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SENATE— TTiMrsday,  June  29,  1995 


The  Senate  met  at  9  a.m.,  on  the  ex- 
piration of  the  recess,  and  was  called  to 
order  by  the  President  pro  tempore 
[Mr.  Thurmond]. 


PRAYER 

The  Chaplain,  Dr.  Lloyd  John 
Ogilvie,  offered  the  following  prayer: 

Almighty  God,  You  know  what  we 
need  before  we  ask  You,  and  yet.  You 
encourage  us  to  seek,  knock,  and  ask. 
When  we  truly  seek  You  and  really  de- 
sire Your  will.  You  do  guide  us  in  what 
to  ask.  When  we  ask  what  You  guide. 
You  provide. 

Our  day  is  filled  with  challenges  and 
decisions  that  will  test  our  own  knowl- 
edge and  experience.  We  dare  not  trust 
in  our  own  understanding.  In  the  quiet 
of  this  moment  fill  our  inner  wells  with 
Your  Spirit.  Our  deepest  desire  is  to 
live  today  for  Your  glory  and  by  Your 
grace. 

We  praise  You  that  it  is  Your  desire 
to  give  good  gifts  to  those  who  ask 
You.  You  give  strength  and  courjige 
when  we  seek  You  above  anything  else. 
You  guide  the  humble  and  teach  them 
Your  way.  We  open  our  minds  to  re- 
ceive Your  inspiration.  Astound  us 
with  new  insight  and  fresh  ideas  we 
would  not  conceive  without  Your  bless- 
ing. 

Make  us  maximum  by  Your  Spirit  for 
the  demanding  responsibilities  and  re- 
lationships of  this  day.  Then  we  will 
say  with  the  Psalmist,  "Lord  is  my 
strength  and  my  shield;  my  heart 
trusted  in  Him,  and  I  am  helped;  there- 
fore, my  heart  greatly  rejoices." — 
Psalm  28:7.  Amen. 


RESERVATION  OF  LEADER  TIME 

The  PRESIDENT  pro  tempore.  Under 
the  previous  order,  the  leadership  time 
is  reserved. 


a 


ORNING  BUSINESS 

The  PRESIDENT  pro  tempore.  Under 
the  previous  order,  there  will  now  be  a 
period  for  the  transaction  of  morning 
business  not  to  extend  beyond  the  hour 


(Legislative  day  of  Monday,  June  19,  1995) 

of  10:30  a.m.,  with  Senators  permitted 
to  speak  therein  for  not  to  exceed  5 
minutes  each. 


FRESHMAN  THOUGHTS  ON  THE 
BUDGET 

Mr.  THOMAS.  Mr.  President,  as  has 
been  our  custom  recently,  vLe  fresh- 
man class  would  like  to  take  some 
time  this  morning  to  talk  about  topics 
that  are  of  primary  interest.  This 
morning  we  want  to  talk  about  the 
budget. 

This  is  an  exciting  day.  We  will  pass 
the  budget  balanced  for  the  first  time 
in  30  years. 

Mr.  President,  let  me  yield  to  the 
Senator  from  Oklahoma. 

Mr.  INHOFE.  Mr.  President,  I  thank 
the  Senator  from  Wyoming  for  yield- 
ing. 

I  think  he  said  it  right.  This  is  really 
a  historic  day,  a  day  we  have  been 
waiting  for — many  Members — for  years, 
since  the  1960"s,  when  this  country  de- 
cided that  the  Great  Society  days  were 
coming  in  and  Government  would  play 
an  expanded  role,  and  that  we  would  be 
able  to  take  care  of  everyone  from 
birth  to  death. 

A  lot  of  people  realize  that  this  can- 
not be  done.  The  resources  are  not 
there.  The  money  was  not  there,  so  we 
borrowed  it. 

Over  the  years,  we  have  established 
huge  deficits  and  huge  debts.  Finally, 
today,  we  will  be  passing  a  budget  reso- 
lution that  is  going  to  put  the  United 
States  in  a  position  to  balance  the 
budget  by  the  year  2002. 

In  other  words,  we  will  be  in  a  posi- 
tion where  we  will  have  eliminated  our 
deficit  at  that  time,  and  then  can  start 
paying  off  this  huge,  huge,  debt  that  is 
out  there. 

A  lot  of  things  happened  in  the  last 
few  weeks.  President  Clinton  submit- 
ted a  budget  to  this  body.  It  was  a  pret- 
ty big  spending-  budget  resolution.  It 
went  down  by  a  margin  of  99  to  0. 

Then  a  short  while  after  that,  the  Re- 
publicans came  forth  with  essentially 
what  we  will  be  voting  on  today  and 


passed  it.  This  was  a  resolution  that 
would  eliminate  our  deficit  by  the  year 
2002. 

A  week  after  that,  the  President 
came  with  another  resolution  that 
would  have  had  the  effect,  he  said,  of 
eliminating  the  deficit  by  the  year 
2005.  Until  we  started  looking  at .  it. 
The  Congressional  Budget  Office 
looked  at  it  and  said,  well,  wait,  in  the 
next  10  years,  you  will  be  increasing 
the  debt  by  about  S200  billion  a  year. 
When  I  multiply  that  out,  that  would 
be  a  $2  trillion  increase  in  our  Nation's 
debt  by  the  year  2005.  That  is  certainly 
not  bringing  the  tleficit  under  control. 

I  would  like  to  quote  the  President. 
During  the  speech  that  was  made  to  a 
joint  session,  the  President  came  out 
and  talked  about  what  he  was  going  to 
do  with  the  deficit.  He  praised  the  Con- 
gressional Budget  Office  by  saying, 

Well,  you  can  laugh,  my  fellow  Repub- 
licans, but  ru  point  out  that  the  Congres- 
sional Budget  Office  was  normally  more  con- 
servative in  what  was  going  to  happen  and 
closer  to  right  than  the  previous  Presidents 
have  been. 

Yet  it  was  the  CBO  that  came  out 
and  said  that  it  was  a  phony  budget 
resolution,  that  it  did  not  reduce  the 
deficit.  It  certainly  did  not  reduce  the 
deficit. 

This  is  an  exciting  time.  We  have 
heard  over  the  last  few  months  of  de- 
bate that  this  is  not  a  fiscal  issue  that 
we  will  be  dealing  with  today.  This  is  a 
moral  issue,  in  that  someone  who  is 
bom  today — like  young  Daniel  that 
was  bom,  and  hia^new  father,  standing 
proudly  behind  me,  the  Senator  from 
Pennsylvania — young  Daniel,  in  his 
lifetime,  would  have  to  pay  82  percent 
of  his  lifetime  earnings  if  we  stayed  on 
the  track  that  we  are  on  today  to  the 
Federal  Government.  This  is  something 
we  are  not  going  to  allow  to  happen. 

I  am  very  proud,  Mr.  President,  to  be 
here  today  and  be  able  to  say,  finally, 
a  historic  moment  has  arrived.  We  are 
participating  in  it.  I  am  very  proud  of 
the  participation  of  the  11  freshmen, 
the  new  Members  of  the  U.S.  Senate, 
who  participated  in  putting  this  to- 
gether. 


This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  member  of  the  Senate  on  the  floor. 
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Today  is  an  exciting  day.  I  thank  the 
Senator  from  Wyoming  for  yielding  to 
me. 
Mr.  THOMAS  addressed  the  Chair. 
The  PRESIDING  OFFICER  (Mr. 
ASHCROFT).  The  Senator  from  Wyo- 
ming. 

Mr.  THOMAS.  Mr.  President,  let  me 
comment  just  briefly  before  I  yield  to 
my  friend  from  Pennsylvania. 

This  is,  I  think,  a  day  to  which  we 
have  been  looking  forward.  All  11  fresh- 
men who  came  to  the  Senate  this  year 
supported  the  balanced  budget  amend- 
ment. All  11  freshmen  will  support  this 
balanced  budget  resolution. 

I  think  it  is  indicative  of  the  fact 
that  we  were  on  the  campaign  trail, 
probably  more  than  anyone  else,  be- 
cause we  were  seeking  our  first  elec- 
tion to  the  Senate.  I  think  we  found 
among  all  the  issues  that  the  idea  of  a 
responsibility  in  budgeting,  the  idea  of 
responsibility  in  spending,  was  the 
issue  that  most  people  cared  about. 

Through  all  these  years,  we  have  put 
it  on  the  charge  card.  The  old  charge 
card  is  maxed  out,  and  most  people 
know  that.  So  we  have  a  chance,  and 
we  will  pass  a  balanced  budget  today 
for  the  first  time  in  many,  many  years. 
Now,  I  think  it  is  honest  and  fair  to 
say  that  passing  this  budget  resolution 
is  the  easiest  part.  After  this,  of 
course,  given  these  parameters,  we 
have  to  go  in  and  determine  where  the 
cuts  are  specifically.  Where  the  addi- 
tions will  be,  specifically.  How  the 
money  is  apportioned,  and  what  the 
priorities  are.  That,  of  course,  will  be 
the  difficult  part. 

The  nature  of,  it.  obviously,  is  that 
each  Member  in  our  own  program  says 
we  want  to  balance  the  budget  but  not 
on  my  program.  We  want  to  balance 
the  budget,  but  we  ought  to  take  it 
away  somewhere  else.  Members  would 
be  amazed  at  the  number  of  folks  who 
say.  "We  need  a  little  more  money  be- 
cause it  will  save  money  in  the  long 
run." 

Probably  true.  Nevertheless,  next 
year's  budget  is  what  we  are  talking 
about  when  we  have  to  do  something 
with  it.  It  does  demonstrate  on  the 
part  of  this  Congress  and  on  the  part  of 
the  House,  and  I  am  proud  of,  some  dis- 
cipline, some  concern  for  the  future. 

We  had  50  4-H  youngsters  from  Wyo- 
ming in  yesterday,  talking  about  what 
is  going  on,  about  their  future.  Talked 
about  the  fact  that  if  we  do  not  do 
something  by  the  time  the  4-H'ers  are 
at  their  high-earning  capacity  in  mid- 
dle-age they  will  be  paying  80  percent 
of  their  income  in  taxes. 

It  is  not  a  question  of  whether  we 
change  but  how  we  do  it.  It  is  difficult. 
Everyone  said  in  the  balanced  budget 
amendment,  I  am  for  a  balanced  budget 
amendment— but.  But.  We  have  a  dozen 
reasons  we  cannot  do  it  this  way  or 
why  we  cannot  do  it  in  another  way. 
We  will  hear  that,  of  course,  all 
through  this  debate.  "I  want  to  balance 


the  budget,  but  we  cannot  do  it  on  the 
backs  of  the  farmers,  but  we  cannot  do 
it  on  the  backs  of  these  people." 

We  have  to  find  a  way.  and  we  will 
find  a  way.  I  am  delighted  the  Presi- 
dent has  finally  come  around  to  a  bal- 
anced budget.  Even  though  he  does  it 
in  a  different  way.  the  principle  is 
there  and.  finally,  some  commitment 
to  balancing  the  budget. 

He  said  in  his  letter,  which  I  was  a 
little  disappointed  in  where  he  threat- 
ens to  veto,  "We  share  the  goal  of  bal- 
ancing the  Federal  budget."  he  says, 
"but  we  must  do  it  in  the  right  way." 

The  right  way  is  his  right  way.  of 
course.  Each  of  us  has  a  right  way.  So 
it  will  be  difficult,  and  I  understand 
that.  I  understand  it  is  a  great  debate. 
There  are  bona  fide  differences  in 
views,  how  people  think  the  Govern- 
ment should  function.  There  are  those 
who  have  a  notion  that  spending  more 
is  better;  that  the  Government's  job  is 
to  collect  more  taxes  and  spend  it  out 
in  the  right  way.  That  is  a  legitimate 
point  of  view.  I  do  not  happen  to  share 
it.  I  think  the  real  thrust  in  this  coun- 
try is  that  the  Federal  Government  is 
too  big  and  costs  too  much;  that  is  the 
general  notion.  But  the  other  view — it 
is  shared  by  a  number  of  people  in  this 
Congress— is  a  legitimate  one. 

So  it  is  a  great  debate.  And,  of 
course,  people  sometimes  say,  "Why 
cant  you  guys  get  together  and  pass 
something?"  There  are  differences  of 
view  about  it.  So  it  will  not  be  easy, 
and  there  will  be  endless  posturing 
going  on  defending  this  little  group  and 
defending  that  group.  But  through  it 
all.  in  honesty,  there  are  different  sets 
of  priorities.  People  push  those  prior- 
ities in  good  faith. 

Let  me  make  just  a  couple  of  points 
that  I  think  are  important.  One  is.  de- 
fense will  be  one  of  the  areas  of  great 
concern.  Let  me  just  say  I  do  not  know 
the  number.  I  do  not  know  where  it 
ought  to  be.  But  certainly  defense, 
among  all  the  other  functions  of  the 
Federal  Government,  is  one  that  is  a 
legitimate  one.  The  Federal  Govern- 
ment is  the  only  unit  that  can  carry 
out  defense.  This  is  not  a  peaceful 
world.  How  much  you  spend,  sure,  we 
can  debate  that.  Should  we  have  a 
strong  defense  establishment?  Of 
course. 

The  other  one,  which  I  think  is  inter- 
esting in  temffe  of  principle,  is  Medi- 
care. Medicare  part  A  is  financed  by 
withholding  in  Social  Security.  So 
there  is  a  fund  that  comes  in.  spending 
comes  out.  That  fund  is  going  to  go 
broke,  according  to  the  trustees,  in  7 
years.  There  is  no  question  about  that. 
The  real  issue  is,  do  you  take  general 
tax  revenues  and  prop  up  the  fund  or  do 
you  cause  the  fund  to  be  self-sustain- 
ing, as  it  should  be?  Even  in  part  B, 
where  a  portion  of  it  is  paid  for  by  the 
recipient,  the  question  is  do  you  fund 
those  things  out  of  general  tax  reve- 
nues with  no  control  over  the  spend- 


ing? Or  do  you  seek  to  fix  the  program 
as  it  is  by  reducing  the  spending  from 
10  percent  a  year  to  7  percent  a  year? 

Mr.  President,  we  have  a  great  oppor- 
tunity to  do  some  things  that  need  to 
be  done,  some  things  of  principle  that 
must  be  done.  We  have  that  exciting 
opportunity  today,  and  then  to  move 
within  that  budget  resolution  to  the 
appropriations  for  the  remainder  of  the 
year. 

I  yield  at  this  time  to  the  Senator 
from  Pennsylvania. 

Mr.  SANTORUM.  I  thank  my  friend, 
the  Senator  from  Wyoming,  for  yield- 
ing, and  I  thank  him  for  his  steadfast 
effort  to  come  to  the  floor  on  a  regular 
basis  and  organize  the  11  freshman  Re- 
publican Members  of  the  Senate  to 
come  and  talk  about  the  important  is- 
sues facing  this  country  today.  Obvi- 
ously, the  one  on  all  of  our  minds  is 
the  issue  of  the  budget. 

I  think  the  comments  of  the  Senator 
from  Wyoming  were  right  on  point.  We 
have  a  great  opportunity  today  to 
make  history,  and  I  believe  we  will  do 
so.  It  is  just  the  beginning  of  the  proc- 
ess. We  have  a  long  way  to  go  from 
passing  this  budget  resolution,  which  is 
simply  a  blueprint.  This  budget  resolu- 
tion does  not  get  signed  by  the  Presi- 
dent. It  is  a  working  document,  in  a 
sense,  for  the  Congress  to  follow,  lay- 
ing forth  the  blueprint  as  to  how  we 
should  get  to  a  balanced  budget  over 
the  next  7  years. 

Then  it  is  our  job.  over  the  next  sev- 
eral months,  before  the  end  of  the  fis- 
cal year,  by  the  end  of  September,  to 
craft  a  reconciliation  package  that 
brings  in  line  the  spending  with  the 
projections  made  in  the  budget  resolu- 
tion. So  we  have  the  actual  reductions 
in  the  programs  over  the  next  several 
months— not  just  the  blueprint  as  to 
how  you  get  to  a  balanced  budget.  That 
is  the  tough  one.  That  is  where  we  have 
the  disagreement,  as  the  Senatoi  from 
Wyoming  stated,  between  those  of  us  in 
the  Congress  and  the  President,  on  the 
"right  way"  to  go  about  balancing  the 
budget. 

I  will  say.  I  am  at  least  heartened  by 
the  fact  that  the  President  now  accepts 
the  premise  of  a  balanced  budget.  When 
he  submitted  this  budget^this  is  the 
President's  fiscal  year  1996  budget- 
when  he  submitted  this  budget  back  in 
February,  he  did  not  accept  the 
premise  that  the  Congress  and  the 
President  should  work  together  to  bal- 
ance the  Federal  budget,  because  this 
budget,  according  to  the  Congressional 
Budget  Office  and  his  own  budgeteers. 
had  perpetual  deficits  of  over  $200  bil- 
lion a  year  for  as  far  as  the  eye  could 
see.  in  fact,  increasing  5  or  6  years  out. 
So  his  first  submission  did  not  accept 
that  premise. 

He.  also,  when  he  submitted  this— 
and  this  was  during  the  balanced  budg- 
et debate— suggested  that  a  balanced 
budget  was  harmful;  a  time  certain  set 
for  a  balanced  budget  was  a  harmful 


thing  for  the  economy,  was  bad  for  this 
country,  was  bad  for  people.  Now  he. 
surprisingly,  has  flip-flopped  and  sug- 
gested that  a  balanced  budget  is  a  good 
idea  for  a  time  certain;  that  we  can  do 
it  in  7  years — or  he  suggests  10  years — 
but  a  date  certain  to  arrive  at  a  bal- 
anced budpet  is  not  a  cata,strophic 
event  as  his  advisers  and  many  of  the 
President's  close  advisers  suggested 
during  the  last  several  months. 

So  we  have  now  seen  that  he  first 
said  a  balanced  budget  was  not  nec- 
essary, and  now  he  says  it  is.  He  first 
said  we  did  not  need  a  date  certain, 
now  he  says  we  can  set  one.  Then  we 
find  out  the  President  says  we  should 
not  be  attacking  Medicare.  And  now.  in 
the  most  recent  budget  submission — 
and  by  the  way.  this  is  it.  This  is  the 
President's  new  budget.  Just  to  give  a 
comparison,  this  is  the  original  Presi- 
dent's budget.  This  is  the  new  Presi- 
dent's budget. 

You  might  wonder  how  you  condense 
all  of  this  into  this.  It  is  very  simple. 
There  is  not  much  here,  relative  to 
what  is  here.  There  just  is  not  the  spec- 
ificity, if  you  look  at  these  pages.  It  is 
20-some  paiges.  You  have  an  executive 
summary  in  the  first  four  pages  or  so. 
Then  you  have  six  pages,  double  sided — 
I  will  admit  that,  it  is  double  sided, 
which  we  save  paper  on;  double  sided — 
of  the  specifics  of  the  President's  budg- 
et. This  is  it.  This  is  the  entire  new 
President's  budget. 

All  you  have  heard  about  is.  "The 
President  submitted  and  comes  to  the 
table  with  this  great  new  budget  he 
talked  about."  It  is  six  double-sided 
pages.  Understand  this,  this  is  six  dou- 
ble-sided pages  to  describe  how  we  are 
going  to  spend,  over  the  next  10  years, 
somewhere  in  the  area  of  $16  trillion; 
six  double-aided  pages,  $16  trillion.  Just 
to  put  it  iQ  perspective  a  little  bit.  But 
this  is  it. 

The  other  part  here  are  charts.  We 
always  have  to  have  charts.  So  we  have 
charts  here  at  the  back  that  show  how 
he  is  going  to  get  his  numbers  down. 

He  was  very  critical  of  the  Repub- 
licans in  their  budget  that  came  out  of 
the  House  and  Senate,  of  cuts  in  Medi- 
care. He  was  to  draw  a  line  in  the  sand. 
Now  with  ithis  new  budget,  in  fact,  the 
first  thing  he  talks  about  is  reducing 
the  growth  in  Medicare  and  contrasts 
his  cuts — which  he  says  are  modest, 
necessary  and  modest — to  ours. 

His  reductions  are  around  the  area  of 
$120  billion  over  10—7  years.  Ours  are  a 
little  more  than  double  that.  $270  bil- 
lion over  7  years.  The  interesting  thing 
is.  Budget  Director  Alice  Rivlin  testi- 
fied before  the  Joint  Economic  Com- 
mittee last  week,  and  she  went  on  and 
just  excoriated  the  Republicans  for 
their  horrible  reductions  in  Medicare. 

I  asked  her  a  very  simple  question.  I 
said.  I  look  at  your  budget  and  the 
budget  numbers.  I  look  at  the  Repub- 
lican budget  numbers  on  Medicare.  The 
Republican's    budget    asks    for    more 


money  to  be  spent  on  Medicare  than 
you  do  every  year.  We  actually  sijend 
more  money  on  Medicare  every  year. 
She  said  we  spend  less.  Their  cuts  are 
draconian  and  terrible,  and  ours  are 
not.  How  does  that  figure?  You  say 
most  people  say  how  can  you  spend 
more  money  every  year  on  a  program 
and  cut  less?  This  is  how.  Here  is  the 
rub.  The  rub  is  that  the  President  in 
all  of  his  projections  projects  a  slower 
rate  of  growth  in  all  of  these  programs. 
So  he  assumes  that  Medicare  is  not 
going  to  grow  that  much  and  then  only 
cuts  from  a  lower  rate  of  growth.  So  he 
cuts  less  but  he  assumes  less  growth  in 
the  first  place,  which  nobody  else  by 
the  way  assumes;  just  him. 

As  a  result,  we  have  less  cuts  but 
lower  numbers  which  is  sort  of  a 
strange  thing.  You  can  argue  both 
sides  as  to  who  is  being  cruel  to  Medi- 
care. Are  you  being  cruel  because  you 
have  cut  more  money,  or  are  you  being 
cruel  because  you  are  s[)ending  actu- 
ally less  money  per  year?  I  would  tiiink 
the  people  in  Medicare  would  be  more 
concerned  about  how  much  money  you 
spend  as  opposed  to  what  you  are  re- 
quired to.cut. 

We  are  suggesting  more  spending  on 
Medicare.  But  at  least  the  President 
has  suggested  that  Medicare  needs  to 
be  fixed  and  that  we  have  to  do  some- 
thing to  reduce  the  rate  of  growth  of 
spending  in  Medicare.  So  he  has  at 
least  come  to  the  table  on  that  issue. 
Again,  that  is  not  where  he  was  a  few 
months  ago  in  railing  against  the  Re- 
publicans. 

Finally.  I  will  be  willing  to  say  that 
the  President  still  has  a  tax  cut  'in  his 
proposal.  So  he  is  in  agreement  with  us 
that  we  do  need  some  tax  relief  for 
middle-income  families  in  America.  So 
there  are  bases  for  us  to  be  encouraged 
about  some  sort  of  commonality,  even 
though  the  President  has  come  up.woe- 
fuUy  inadequate  and  short  in  his  budg- 
et, his  new  budget  does  not  balance 
even  though  he  says  it  does.  The  Con- 
gressional Budget  Office,  which  is  the 
numbers  that  we  use,  the  minority 
leader,  the  Senator  from  South  Da- 
kota, just  last  week  said,  you  know, 
the  President  cannot  be  fooling  around 
with  these  funny  numbers.  He  has  to 
use  Congressional  Budget  Office  num- 
bers. This  is  the  minority  leader,  the 
Democratic  leader  of  the  Senate,  who 
says  the  President  has  to  come  up  with 
a  serious  proposal  that  uses  the  Con- 
gressional Budget  Office  numbers,  what 
his  trumped-up.  optimistic  assessment 
that  the  world,  the  United  States  is 
going  to  continue  to  grow  and  inflation 
is  going  to  be  down,  all  these  rosy  sce- 
narios so  we  get  to  balance  by  not  hav- 
ing to  cut  as  much.  We  have  to  use  the 
Congressional  Budget  Office.  The  CBO 
says  this  budget,  this  detailed  sum- 
mary here,  does  not  bring  us  to  balance 
in  10  years  like  the  President  said.  It 
does  not  bring  us  to  balance.  In  fact,  by 
the  year  10  of  this  budget  the  deficit  is 


over  $200  billion.  In  fact,  the  deficit 
stays  about  $200  billion  over  the  next  10 
years. 

So  it  does  not  work.  This  is  not  a  real 
budget.  You  hear  so  much  about  the  ar- 
gument saying  your  way  or  my  way, 
and  my  way  is  the  right  way.  His  way 
is  no  way.  No  way  does  this  thing  get 
us  to  a  balanced  budget.  This  does  not 
work. 

So  while  I  sincerely  give  the  Presi- 
dent credit  for  coming  to  the  table  and 
saying  we  have  to  address  this  issue, 
we  agree  on  a  date  certain,  we  agree 
chat  we  have  to  balance  the  budget,  we 
agree  we  have  to  do  something  with 
Medicare,  we  agree  we  need  to  do  some- 
thing with  tax  cuts,  you  know  I  appre- 
ciate that.  It  does  form  a  working  basis 
for  relationship  to  try  to  move  forward 
and  not  end  up  at  a  horrible  confronta- 
tion come  the  end  of  this  fiscal  year.  I 
think  the  President  has  to  go  back  and 
get  real  and  get  real  with  the  numbers, 
get  real  with  what  every  business  per- 
son would  use,  which  is,  you  know,  the 
most  likely  or  conservative  estimates 
of  growth  and  things  like  that.  The 
President  has  not  done  that. 

Mr.  DORGAN.  Will  the  Senator  yield 
to  me  for  a  question? 

Mr.  SANTORUM.  I  will  be  happy  to 
yield  in  a  minute. 

So  I  have  to  continue  to  count  the 
days  before  the  President  has  come  up 
with  a  balanced  budget  proposal.  He 
has  still  not  come  to  the  table  scoring 
to  the  Congressional  Budget  Office 
numbers  we  have  to  use  here  ip  this 
place,  and  that  the  President  agreed  in 
his  first  State  of  the  Union  Address  he 
would  use.  He  has  not  come  to  the 
table  with  a  balanced  budget  that  is 
credible.  And.  as  a  result,  we  have  to 
continue  to  do  the  counting.  I  think 
that  is  unfortunate  but  I  am  hopeful 
that  the  President  will  come  forward. 

I  am  happy  to  yield. 

Mr.  DORGAN.  I  appreciate  the  Sen- 
ator yielding. 

I.  too.  find  fault  with  the  President's 
budget.  I  have  no  difficulty  with  the 
assertion  of  the  Senator  from  Penn- 
sylvania that  there  are  some  difficul- 
ties with  the  budget,  with  the  numbers 
in  the  budget.  I  am  willing  to  do  that. 

I  wonder  if  the  Senator  from  Penn- 
sylvania is  willing  to  take  a  look  at 
page  3  of  the  budget  resolution  that  he 
brings  to  the  floor  and  says  is  a  bal- 
anced budget.  On  page  3  the  majority 
party  brings  to  the  floor  a  budget  docu- 
ment that  page  3.  paragraph  (4),  defi- 
cits—in the  year  2002.  it  says  the  defi- 
cit is  $108  billion.  The  speaker  before 
the  Senator  from  Pennsylvania,  the 
Senator  from  Pennsylvania,  and  I  ex- 
pect the  speakers  after  the  Senator 
from  Pennsylvania,  will  continue  to  in- 
sist that  this  budget  is  a  balanced 
budget  in  the  year  2002.  If  that  is  the 
case,  why -on  page  3  does  it  say  in  the 
year  2002  there  is  a  budget  deficit  of 
$108  billion? 

Will  the  Senator  from  Pennsylvania 
not  agree  that  is  what  it  says  in  this 
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document,  and  that  is  what  we  will 
have  in  the  year  2002,  not  a  balanced 
budget  but  in  fact  a  deficit  of  over  $100 
billion? 

Mr.  SANTORUM.  All  I  know  is  the 
Congressional  Budget  Office  scores  this 
document  as  a  balanced  budget.  I 
would  defer  to  the  Senator  from  New 
Mexico  as  to  the  specifics  of  that  par- 
ticular page.  This  is  the  first  time  I 
have  seen  it.  But  from  all  the  scoring 
that  we  have  had,  this  was  scored  by 
the  Congressional  Budget  Office  as  a 
balanced  budget  according  to  the  Sen- 
ator from  New  Mexico.  So  the  Sen- 
ator's question  is  with  him  as  to  what 
this  document  says  versus  what  he  has 
represented  to  the  Congressional  Budg- 
et Office  has  told  him.  That  is  all  I  can 
respond  to. 

But  I  will  say  that,  if,  in  fact,  this 
budget  is  not  balanced,  we  should  go 
about  the  process  of  getting  one  that 
does  come  into  balance. 

So  I  guess  I  do  not  know  the  answer 
to  the  question. 

Mr.  DORGAN.  If  the  Senator  will 
yield  further,  and  I  appreciate  his  in- 
dulgence, he  apparently  has  found  what 
I  found  on  page  3.  This  is  a  condition  in 
the  original  budget  as  well.  I  do  not 
think  there  is  a  conflict  with  what  the 
Congressional  Budget  Office  says  and 
what  this  document  says.  I  think  if  the 
Senator,  following  his  presentation, 
will  check  he  will  discover,  as  the  Sen- 
ator from  New  Mexico  or  Congressional 
Budget  Office  and  with  everyone  else 
h£is.  that,  in  fact,  this  budget  is  not 
balanced  by  2002;  this  budget  on  page  3 
says  the  deficit  at  2002  is  $108  billion. 
That  is  a  problem. 

Mr.  SANTORUM.  All  I  would  say  is 
that  is  a  very  good  question.  I  would 
like  to  get  the  answer.  I  do  not  have 
the  answer. 

Mr.  DORGAN.  My  point  is  I  think  the 
Senator  from  Pennsylvania  is  wrong 
about  the  question  of  whether  this 
budget  will  balance.  That  is  my  only 
point. 

Mr.  SANTORUM.  I  know  where  the 
Senator  is  coming  from. 

Mr.  DORGAN.  My  only  point  is,  if 
this  is  a  balanced  budget,  zero  in  the 
,  year  2002,  it  does  not  say  zero.  It  says 
by  the  year  2002  there  will  be  a  $108  bil- 
lion deficit.  I  would  say  that  I  do  not 
think  there  is  disagreement  among  us 
about  whether  or  not  we  ought  to  be  in 
balance.  There  may  be  a  disagreement 
about  the  priorities  in  spending.  But 
there  is  no  disagreement  about  the 
need  to  balance  the  budget.  The  only 
reason  I  come  and  raise  the  point  is 
that  this  does  not  balance  the  budget. 
It  still  remains  at  a  $108  billion  deficit 
in  the  year  2002,  and  much  more  re- 
mains to  be  done. 

Mr.  SANTORUM.  I  appreciate  that.  I 
assure  the  Senator  that  I  will  bring 
this  matter  before  the  chairman  of  the 
Budget  Committee  for  his  response  to 
that.  I  am  sure  he  has  a  response  to 
that. 


What  I  will  say  is  that  we  have  put 
forth  an  honest  effort,  according  to  all 
the  numbers  that  I  have  seen,  that  this 
does  bring  us  to  a  balanced  budget  in  7 
years,  and  it  does  so  in  the  way  that  I 
think  is  really  the  only  way  possible  to 
do  it:  By  containing  the  growth  of  Gov- 
ernment. Under  this  budget  resolution, 
the  Federal  Government's  budget  con- 
tinues to  grow  3  percent  a  year.  Growth 
is  continuing  in  Government  spending. 
It  does  not  freeze.  The  spending  goes  up 
3  percent  a  year.  It  does  not  go  up  as 
fast  as  it  would  had  we  not  changed 
some  of  the  things  here  in  the  budget. 

So  I  am  excited  about  today.  I  think 
it  is  a  great  opportunity  for  us  to  do 
something  for — I  see  some  young  peo- 
ple up  in  the  audience — to  do  some- 
thing for  the  next  generation  of  Ameri- 
cans, and  provide  some  rays  of  hope  for 
them,  that  we  are  going  to  get  our  eco- 
nomic ship  right  and  give  them  the  op- 
portunity for  a  successful  economy  so 
that  they  can  seek  their  dreams  and 
fulfill  those  dreams  in  a  free  and  pros- 
perous America. 

I  thank  the  Senator  from  Wyoming.  I 
see  the  Senator  from  Tennessee  is  here 
to  speak  on  this  issue.  I  would  be 
happy  to  yield  at  this  point  to  the  Sen- 
ator from  Tennessee. 

Mr.  MURKOWSKI.  Mr.  President,  I 
make  an  inquiry,  if  I  may? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alaska. 

Mr.  MURKOWSKI.  I  thank  the  Chair. 
Is  there  a  prescribed  time  this  morning 
for  Senators? 

The  PRESIDING  OFFICER.  The  fol- 
lowing are  the  conditions  under  which 
morning  business  was  to  be  conducted: 
The  Senator  from  Wyoming  [Mr.  Thom- 
as] was  recognized  for  up  to  30  min- 
utes. He  had  yielded  time  to  the  Sen- 
ator from  Pennsylvania  and  was  to 
yield  time  to  the  Senator  from  Ten- 
nessee. The  Senator  from  Alaska  was 
to  be  recognized  to  speak  for  up  to  15 
minutes,  the  Senator  from  North  Da- 
kota recognized  to  speak  for  up  to  30 
minutes,  and  the  Senator  from  Califor- 
nia [Mrs.  Feinstein]  recognized  to 
speak  for  up  to  15  minutes.  Morning 
business  was  to  close  at  the  hour  of 
10:30. 

Mr.  MURKOWSKI.  I  thank  the  Chair 
and  wish  the  President  good  day.  I 
yield  to  my  colleague  from  Tennessee. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Tennessee. 

A  HISTORIC  OCCASION 

Mr.  FRIST.  Mr.  President,  my  fellow 
freshman  colleagues  and  I  are  here  to 
continue  the  discussion  and  would  like 
to  close  the  discussion  with  the  impor- 
tance of  balancing  the  Federal  budget 
and  to  mark  this  historic  occasion  for 
final  passage  of  the  1996  budget  resolu- 
tion conference  report. 

It  was  just  18  months  ago  that  I  was 
performing  heart  and  lung  transplant 
surgery  in  the  operating  rooms  at  Van- 
derbilt  University,  and  at  that  point  in 
time    I    worked    taking   out   enlarged. 
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worn-out  hearts  and  replacing  them 
with  strong,  powerful  new  hearts  that 
were  healthy.  These  operations  gave 
people  with  heart  disease,  heart  disease 
which  had  crippled  their  lives,  new 
hope,  a  new  opportunity,  a  new  chance, 
a  new  beginning. 

Today,  I  believe  we  are  doing  the 
same  thing  for  our  Government.  We  are 
reversing  the  out-of-control  spending 
habits  of  the  past.  We  are  instituting 
discipline  over  the  spending  process. 
We,  indeed,  are  reenergizing  a  tired, 
worn-out  Congress  with  a  strong, 
healthy  one;  and  after  40  years,  a  new 
heart  is  beginning  to  beat.  A  new  spirit 
of  federalism  is  flowing  out  of  Wash- 
ington, and  this  budget  sets  forth  the 
blueprint  for  returning  power  to  the 
States  and  to  the  American  people. 

The  budget  resolution  conference  re- 
port eliminates  waste.  It  consolidates 
duplicative  programs  and  calls  for  re- 
form of  obsolete  programs  in  anticipa- 
tion of  governing  in  the  21st  century.  It 
recognizes  the  need  to  phase  out  pro- 
grams gradually  and  responsibly,  still 
mindful  of  the  ever-mounting  interest 
and  Federal  debt.  Franklin  Roosevelt 
once  said,  "We  can  afford  all  that  we 
need,  but  we  cannot  afford  all  we 
want." 

Today,  the  Republicans  will  complete 
a  dramatic  first  step  towards  reforming 
Government  so  that  it  provides  all  that 
we  need  and  yet  does  not  provide  more 
than  the  American  taxpayer  is  willing 
to  pay  for. 

Mr.  President,  despite  ever-changing 
tax  rates,  the  amount  of  revenues  paid 
to  the  Federal  Government  have  hov- 
ered consistently  near  19  percent  of 
GDP,  gross  domestic  product,  for  the 
last  30  years,  and  yet  Federal  spending 
has  risen  from  19  percent  of  GDP  in  the 
early  1960's  to  a  high  of  24.4  percent  in 
1983,  settling  at  about  22  percent  of 
GDP  today.  It  is  that  3  percent  gap  be- 
tween the  amount  of  Government  serv- 
ices the  American  public  would  like  to 
have  and  the  amount  which  taxpayers 
are  willing  to  pay  for  that  is  really  at 
the  heart  of  the  matter. 

Republicans  never  said  it  would  be 
easy  to  close  this  gap  between  Federal 
spending  and  Federal  revenues,  and 
there  really  should  be  no  misconcep- 
tions. This  budget  makes  tough 
choices.  But  the  American  people  did 
not  send  us  here  last  November  to 
shrink  from  what  they  knew  would  be 
a  mammoth  task,  that  of  balant^ing  the 
budget  and  reexamining  nearly  every 
aspect  of  modem  American  Govern- 
ment. 

As  President  Harry  Truman  has 
pointed  out,  no  government  is  perfect. 
And  yet  as  he  said,  "One  of  the  chief 
virtues  of  democracy  *  *  *  is  that  its 
defects  are  always  visible  and  under 
democratic  processes  can  be  pointed 
out  and  corrected."  And  today,  Amer- 
ica is  correcting  one  of  its  greatest 
problems,  that  is,  that  of  fiscal  irre- 
sponsibility.   And    tomorrow    we    will 
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move  on  Co  tackle  the  other  problems 
that  plague  our  Nation — crime,  decay 
of  the  inner  cities,  and  breakdown  of 
the  American  family.  The  primary  step 
toward  solving  all  of  these  problems  is 
to  rely  less  on  the  Federal  Govern- 
ment, as  we  have  done  in  this  budget, 
and  to  empower  America's  citizens 
once  again. 

All  of  the  Members  of  the  104th  Con- 
gress can  be  proud  that  democracy  has 
worked,  that  we  have  made  great 
strides  in  addressing  the  Nation's  budg- 
et deficit.  When  our  founders  sacrificed 
so  much  that  America  might  be  inde- 
pendent and  free,  we  accepted  a  trust 
to  preserve  this  Nation  for  future  gen- 
erations. 

This  coflference  report  is  a  historic 
first  step,  and  we  must  continue  to 
stand  tall  through  the  entire  reform 
process. 

I  will  close  with  a  list  of  10  points, 
often  attributed  to  Abraham  Lincoln 
that  I  believe  we  should  be  mindful  of 
as  we  consider  reform  of  nearly  every 
government  program  in  the  coming 
months: 

First,  you  cannot  bring  about  pros- 
perity by  discouraging  thrift. 

Second,  you  cannot  strengthen  the 
weak  by  weakening  the  strong. 

Third,  you  cannot  help  small  men  up 
by  tearing  big  men  down. 

Fourth,  you  cannot  help  the  poor  by 
destroying  the  rich. 

Fifth,  you  cannot  lift  the  wage-earn- 
er up  by  pulling  the  wage-payer  down. 

Sixth,  you  cannot  keep  out  of  trouble 
by  spending  more  than  your  income. 

Seventh.,  you  cannot  further  the 
brotherhood  of  man  by  inciting  class 
hatred. 

Eighth,  you  cannot  establish  sound 
social  security  on  borrowed  money. 

Ninth,  you  cannot  build  character 
and  courage  by  taking  away  a  man's 
initiative  and  independence,  and 

Tenth,  you  cannot  help  men  perma- 
nently by  doing  for  them  what  they 
could  and  should  do  for  themselves. 

Mr.  Preeident,  I  thank  the  Chair  and 
yield  the  floor. 

The  PRESIDING  OFFICER.  The  time 
controlled  by  the  Senator  from  Wyo- 
ming has  expired. 

Mr.  DORGAN  addressed  the  Chair. 

Mr.  MURKOWSKI  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Dakota. 


ORDER  OF  PROCEDURE 

Mr.  DORGAN.  Mr.  President,  my  un- 
derstanding was  that  morning  business 
allocated  one-half  hour  to  the  Repub- 
lican side,  controlled  by  Senator  Thom- 
as this  rooming,  and  then  one-half 
hour  to  our  side  controlled  by  myself. 
Is  that  correct? 

The  PRESIDING  OFFICER.  The 
order  provided  to  the  Chair  was  that 
the  Senator  from  Wyoming  [Mr.  Thom- 
as] was  to  be  recognized  to  speak  for 


up  to  30  minutes,  the  Senator  from 
Alaska  [Mr.  MURKOWSKi]  recognized  to 
speak  for  up  to  15  minutes,  the  Senator 
from  North  Dakota  [Mr.  Dorgan]  rec- 
ogrnized  to  speak  for  up  to  30  minutes, 
and  the  Senator  from  California  [Mrs. 
Feinstein]  recognized  to  speak  for  up 
to  15  minutes. 

Mr.  DORGAN.  Was  it  to  have  been  in 
that  order?  My  understanding  was 
that 

The  PRESIDING  OFFICER.  There  is 
no  specific  sequence.  That  is  the  way  in 
which  it  was  provided. 

Mr.  MURKOWSKI  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alaska. 

Mr.  MURKOWSKI.  I  do  not  want  to 
complicate  this  by  any  means.  I  think 
that  there  is  some  legitimate  confusion 
relative  to  the  process  here.  I  asked  for 
morning  business.  I  was  told  that  my 
time,  the  15  minutes,  began  at  9:30.  It 
is  just  a  little  after  9:30.  I  do  not  want 
to  belabor  it.  My  only  effort  in  coming 
over  was  that  I  have  to  chair  a  hearing 
at  10  o'clock.  So  I  attempted  to  try  to 
come  over  in  order  to  make  that.  With 
the  indulgence  of  my  colleagues,  with 
no  objection,  I  prefer  to  make  a  brief 
statement  and  then  go  and  open  my 
hearing. 

Mr.  DORGAN.  Mr.  President,  if  I 
might  just  respond,  I  arrived  at  9 
o'clock  and  our  caucus  at  the  moment, 
our  Democratic  caucus,  is  meeting  on 
regulatory  reform.  All  of  us  have  prob- 
lems. 

My  understanding  was  that  we  were 
going  to  have  one-half  hour  over  there 
and  one-half  hour  over  here.  If  that  was 
not  locked  in,  I  guess  I  would  be  will- 
ing to  be  flexible  on  that.  But  I  say 
that  I  arrived  here  at  9  o'clock.  I  know 
the  Senator  from  New  Mexico  is  miss- 
ing the  same  caucus  that  1  am  missing, 
and  I  very  much  did  want  to  respond  to 
some  of  the  points  in  the  budget. 

The  Senator  from  Alaska  intends  to 
take  how  long  for  his  presentation? 

Mr.  MURKOWSKI.  I  will  not  take  a 
full  15  minutes,  in  response  in  the  Sen- 
ator from  North  Dakota.  I  encourage 
the  floor  managers,  or  however  the 
process  works,  if  this  could  be  allevi- 
ated perhaps.  I  am  not  being  critical, 
but  I  appreciate  the  concern  of  my 
friend.  We  are  both  in  the  same  situa- 
tion. Maybe  the  best  thing  to  do  is  for 
me  to  start  and  get  out  of  here,  and 
then  I  can  yield  to  my  friend  from 
North  Dakota  the  remaining  time  that 
I  have. 

Mr.  DORGAN.  Mr.  President,  I  will 
not  object  to  that.  I  hope  that  we  will 
be  able  to  sequence  it  in  the  future,  if 
that  side  has  30  minutes,  perhaps,  if  we 
have  30  minutes  reserved,  we  would  be 
recognized  for  the  next  30  minutes.  If 
the  Senator  from  New  Mexico  has  no 
objection,  I  would  be  happy  to  allow 
the  Senator  from  Alaska  to  proceed  at 
this  point  and  assume  the  time  follow- 
ing that. 


The  PRESIDING  OFFICER.  The 
Chair  thanks  the  Senator  from  North 
Dakota.  The  Senator  from  Alaska. 

Mr.  MURKOWSKI.  I  thank  my  friend 
from  North  Dakota.  I  wish  him  a  good 
day. 


RISK  ASSESSMENT 
Mr.  MURKOWSKI.  Mr.  President.  I 
am  going  to  use  my  time  to  speak  on 
risk  assessment.  I  had  intended  to  do 
that  at  10:30.  However,  the  hearing 
which  I  have  to  chair,  as  chairman  of 
the  Energy  and  Natural  Resources 
Committee,  is  a  joint  hearing  with  the 
Environment  and  Public  Works  Com- 
mittee on  a  very  important  and  timely 
topic,  and  that  is  the  Komi  oilspill 
which  has  taken  place  in  Russia  at  this 
time  as  I  speak.  The  significance  of 
this  spill  is  unprecedented  in  relation- 
ship to  any  spills  that  we  have  ever  ex- 
perienced previously.  Approximately 
400,000  barrels  of  oil  per  day  are  leaking 
from  various  pipelines  in  Russia.  That 
equals  twice  the  Exxon  Valdez  spill, 
which,  of  course,  was  one  incident. 
This  volume  of  400,000  barrels  a  day  is 
occurring  each  and  every  day.  The 
joint  committee  that  will  be  meeting 
today  will  be  attempting  to  focus  on 
this  and  generate  notoriety  and,  hopfe- 
fuUy,  a  plan  to  assist  in  cleanup  and  to 
ensure  that  this  terrible,  terrible  trag- 
edy does  not  continue. 

My  statement  this  morning.  Mr. 
President,  is  to  call  attention  to  the 
reality  that  listening  to  some  people  in 
Congress,  listening  to  some  people  in 
the  executive  branch,  you  might  not 
think  it,  but  I  think  those  of  us  who 
have  been  listening  understand  that 
this  town  was  given  a  verj'  simple  mes- 
sage last  November.  And  that  message 
is  that  it  is  time  for  the  Federal  Gov- 
ernment to  wake  up  and  reform  the 
way  it  does  business. 

It  just  so  happens  we  now  have  bipar- 
tisan legislation  to  help  point  us  in 
that  direction.  That  legislation  is  the 
Comprehensive  Regulatory  Reform  Act 
of  1995.  Its  purpose  is  to  protect  public 
health  and  safety  and  to  protect  the 
environment  while  sparing  people,  you 
and  I  and  those  out  there,  from  the 
nasty  side  effects  of  overregulation.  It 
is  a  statement  in  favor  of  freedom, 
common  sense,  and  responsible  govern- 
ment, and  one  more,  and  that  is  ac- 
countability. 

From  the  air  we  breathe  to  the  food 
we  eat  and  the  ground  we  walk  on.  Fed- 
eral regulations  govern  almost  every 
phase  of  our  lives.  Their  stated  pur- 
pose, of  course,  is  to  help  make  people 
healthier  and  safer  by  reducing  expo- 
sure to  a  variety  of  risky  substances 
and  products  and  by  regulating  various 
activities. 

In  many  cases,  Mr.  President,  these 
goals  are  accomplished.  However,  in 
others,  regulations  focus  on  unsubstan- 
tiated or  minute  risks  to  health,  safety 
or  the  environment,  and  end  up  wast- 
ing a  lot  of  taxpayers'  money  and  time 
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that  could  be  spent  on  more  pressing 
problems.  Worst  of  all,  unnecessary 
regulations,  duplication,  take  away  our 
freedoms.  Our  freedoms  are  lost  bit  by 
bit  by  empowering  bureaucrats  in 
Washington  to  tell  us  what  we  can  and 
cannot  do  and  almost  on  a  worst-case 
basis. 

Last  year.  Mr.  President,  Americans 
spent  an  estimated  $647  billion  on  regu- 
lations. That  is  more  than  every  ele- 
ment of  the  average  person's  budget  ex- 
cept housing.  Yes,  that  is  even  more 
— $104  billion  more,  as  a  matter  of 
fact — than  America  spent  in  paying  its 
tax  bill  in  1994.  But.  unlike  taxes  and 
the  other  bills  we  pay.  much  of  the 
costs  of  regulations  are  hidden  in  the 
price  of  goods  and  services,  so  most 
people  do  not  know  about  their  true 
costs  to  each  of  us. 

Let  me  make  it  perfectly  clear.  Mr. 
President.  We  do  need  regulations  that 
actually  do  protect  health,  safety  and 
welfare.  No  one  wants  to  turn  back  the 
clock  on  the  progress  that  we  have 
made  in  protecting  our  health  and  safe- 
ty. But  there  is  a  movement  in  grass- 
roots America  to  shrink  the  size,  ex- 
pense, and  scope  of  the  Federal  Govern- 
ment and  to  reform  the  way  the  Fed- 
eral Government  regulates. 

We  need  to  respond  by  making  sure 
that  the  benefits  derived  from  particu- 
lar regulations  are  worth  the  cost  and 
that  we  use  sound  science,  not  emo- 
tion, to  address  and  assess  risk  to 
health  safety  and  the  environment. 

We  also  need  to  rebuild  public  con- 
fidence in  Government's  risk  assess- 
ments so  people  will  listen  when  real 
threats  to  health  and  safety  are  de- 
tected. I  want  to  thank  the  majority 
leader.  Senator  Dole;  the  ranking 
member  of  the  committee  that  I  chair. 
Senator  Bennett  Johnston;  and  the 
Energy  and  National  Resources  Com- 
mittee for  their  efforts  on  this  front.  I 
also  want  to  thank  my  fellow  chair- 
men. Chairman  Hatch  and  Chairman 
Roth,  who  worked  with  us  on  the  cre- 
ation of  this  consensus  legislation.  My 
committee  and  theirs  each  reported  a 
bill  addressing  regulatory  reform. 

Now,  to  those  who  ask.  Do  we  need 
reform?  Well,  there  is  absolutely  no 
question.  Recognizing  that  there  are 
many  horror  stories,  let  me  just  share 
one  that  occurred  in  my  State  of  Alais- 
ka:  Anchorage,  AK,  is  our  largest  city. 
The  water  comes  down  from  the  moun- 
tains, flows  into  the  gutters  for  the 
most  part,  has  very  little  contamina- 
tion in  it,  just  what  it  might  pick  up 
on  the  streets.  And  the  Environmental 
Protection  Agency  came  down  with  the 
ruling  mandating  that  before  the  water 
moves  in  the  drains  and  could  be 
dumped  into  Cook  Inlet  where  we  have 
30-foot  tides  a  day,  that  we  must  re- 
move 30  percent  of  the  organic  matter 
in  the  water. 

Well.  Mr.  President,  there  was  no  or- 
ganic matter  there.  There  was  abso- 
lutely nothing  to  remove.   As  a  con- 


sequence, the  city  of  Anchorage  was  in 
violation  of  their  permit  from  the  En- 
vironmental Protection  Agency  and 
subject  to  substantial  fines.  Finally,  an 
enterprising  entrepreneur  suggested 
that  they  put  some  of  the  fish  waste  in 
the  water.  So  5.000  pounds  of  fish  waste 
was  put  into  the  water  system  so  it 
could  be  removed  so  that  they  could 
comply. 

Now,  once  it  became  known  and  the 
heat  began  to  focus  on  EPA,  they  were 
rather  embarrassed  and  they  actually 
wrote  out  a  press  release  and  said.  well, 
we  did  not  make  them  do  it;  they  did  it 
themselves.  You  can  imagine  the  type 
of  an  example  that  sets  and  the  reflec- 
tion that  the  people  of  Anchorage  have 
on  the  Environmental  Protection 
Agency  for  coming  down  in  a  ruling 
like  that. 

We  had  another  situation  in  Fair- 
banks. We  have  cold  winters.  We  pick 
up  a  little  snow.  The  city  properly 
would  bar  parked  buses  from  the  road, 
and  buses  get  snow  on  them.  They  were 
moved  onto  the  back  lot.  They  were 
cited  for  dumping  the  snow  on  the  ad- 
jacent lot.  We  have  a  hard  time  under- 
standing that,  Mr.  President.  We  have 
a  number  of  other  points  I  am  not 
going  to  read.  I  just  want  to  bring  your 
attention  to  a  few. 

Now,  finally,  I  think  as  we  look  at 
the  principles  contained  in  the  risk  as- 
sessment bill  passed  by  my  committee, 
we  recognize  that  while  the  risk  assess- 
ment process  is  used  by  many  Federal 
regulatory  agencies,  their  application 
and  standards  are  wildly  divergent,  and 
there  is  no  set  standard  for  all  uses.  In 
fact,  the  EPA.  OSHA.  and  FDA  often 
differ  in  their  assessment  of  chemical 
carcinogens  and  other  matters  that  are 
of  great  interest  and  concern. 

Finally,  Mr.  President,  let  me  just 
focus  on  one  more  item  with  regard  to 
our  legislation  because  it  provides  sev- 
eral important  improvements  to  the 
risk  assessment  process  requiring  Fed- 
eral regulators  to  use  the  following: 

Sound  science  and  analysis  as  the 
basis  for  conclusions  about  risk;  the 
appropriate  level  of  detail  for  the  anal- 
ysis; the  mandate  to  be  reasonable  in 
reviewing  the  data;  using  assumptions 
only  when  actual  data  is  not  available; 
characterize  risk  in  a  clear  and  under- 
standable manner;  do  not  express  risk 
as  a  single,  high-end  estimate  that  uses 
the  worst-case  scenario;  compare  the 
risk  to  others  people  encounter  every 
day  to  place  it  in  perspective;  describe 
the  new  or  substitute  risks  that  will  be 
created  if  the  risk  in  question  is  regu- 
lated; use  independent  and  external 
peer  review  to  evaluate  risk  assess- 
ment results;  and  provide  appropriate 
opportunities  for  public  participation. 

Let  me  close  by  reading  a  passage 
that  I  think  sums  up  the  efforts  of  all 
who  support  this  risk  assessment  regu- 
latory reform.  I  quote: 

The  American  people  deserve  a  re^latory 
system   that  works  for  them,   not  ag-ainst 


them:  a  regulatory  system  that  protects  and 
improves  their  health,  safety,  environment, 
and  well-being  and  improves  the  perform- 
ance of  the  economy  without  imposing  unac- 
ceptable or  unreasonable  costs  on  society; 
regulatory  policies  that  recognize  that  the 
private  sector  and  private  markets  are  the 
best  engine  for  economic  growth;  regulatory 
approaches  that  respect  the  role  of  State, 
local,  and  tribal  governments;  and  regula- 
tions that  are  effective,  consistent,  sensible, 
and  understandable.  We  do  not  have  such  a 
regulatory  system  today. 

Now  these  are  the  words  of  President 
Clinton  in  his  Executive  order  on  regu- 
latory planning  and  review. 

So  I  say  to  the  Senate,  the  time  has 
come  to  stem  the  sea  tide  of  regulation 
that  threatens  to  engulf  us  all.  We  need 
commonsense  health  and  safety  regula- 
tions based,  sigain,  on  sound  science 
and  not  emotion.  We  do  not  need  and 
we  must  take  steps  to  reform  the  cur- 
rent Federal  regulatory  tyranny. 

I  yield  the  remainder  of  my  time  to 
the  Senator  from  North  Dakota  and 
wish  him  a  good  day. 

Mr.  DORGAN.  Mr.  President,  of  the 
30  minutes  allotted  to  me  in  morning 
business.  I  yield  10  minutes  to  the  Sen- 
ator from  New  Mexico.  Senator  Binga- 

MAN. 

Mr.  BINGAMAN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Mexico. 

Mr.  BINGAMAN.  I  thank  the  Senator 
from  North  Dakota  for  yielding  me 
time.  I  do  believe  that  it  is  heartening 
that  we  have  a  consensus  for  deficit  re- 
duction here  in  the  country.  I  believe 
the  President  led  the  way  in  that  effort 
during  the  first  2  years  of  his  term,  and 
I  commend  my  Republican  colleagues 
for  the  commitment  they  have  shown 
to  bringing  us  back  to  that  important 
goal  this  year  in  this  Congress. 

But,  Mr.  President,  I  want  to  express 
some  concerns  that  arise  when  I  look 
at  the  budget  resolution  that  has  been 
brought  to  the  floor  by  the  Republican 
majority,  concerns  that  we  may  be  los- 
ing sight  of  our  real  objective  in  this 
budget-cutting  exercise. 

It  seems  to  me  the  sole  purpose  of 
deficit  reduction  is  to  increase  our  in- 
vestment in  the  future.  What  we  are 
attempting  to  do  is  to  get  the  Govern- 
ment to  live  within  its  means  so  as  not 
to  leave  the  bill  for  this  generation's 
largesse  to  our  children. 

Mr.  President,  indiscriminately 
slashing  budgets  is  no  recipe  for 
growth  and  is  a  bad  way  to  organize  in- 
vestments for  the  future.  To  leverage 
our  investment,  I  believe  that  we  need 
to  support  programs,  particularly  edu- 
cation programs,  technology  programs, 
and  export  promotion  programs  that 
contribute  to  our  economy's  growth 
and  that  help  create  high-wage  jobs 
that  enhance  the  standard  of  living  for 
all  Americans. 

I  will  speak  separately  on  the  impor- 
tance of  maintaining  our  investment  in 
education,  but  let  me  first  discuss  the 
issues  of  technology  and  export  pro- 
motion. 
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In  this  analysis  of  what  works  and 
what  does  not  work,  what  Government 
should  focus  on  and  what  it  should  not, 
we  need  to  worry  about  tomorrow's 
bottom  line  just  as  much  as  we  worry 
about  today's  bottom  line.  Growth 
policies  that  help  keep  our  economy 
strong  are  vital  in  looking  at  that  bot- 
tom line  for  tomorrow. 

Amerio  has  much  to  be  proud  of  in 
its  technology  infrastructure,  but  it 
would  be  wrong  to  believe  that  Govern- 
ment did  not  help  lead  in  building  that 
infrastructure,  but  it  would  be  wrong 
to  believe  that  Government  was  not  an 
essential  partner  with  the  private  sec- 
tor in  helping  to  innovate  and  to  nur- 
ture technologies  that  the  corporate 
world  has  further  developed. 

The  conference  report  on  the  budget 
resolution  promises  to  seriously  dam- 
age our  Nation's  future  vitality.  I  have 
a  number  of  problems  with  tjhe  plan, 
none  greater  than  handing  the  bill  for 
this  balanced  budget  to  those  least  able 
to  pay  and  leaving  the  wealthiest  in  so- 
ciety in  better  shape.  But  I  also  know 
that  if  our  Government  fail3-t(^remain 
steadfast  in  its  commitment  to  a  na- 
tional technology  infrastructure  and  to 
the  funding  of  civilian  research  and  de- 
velopment and  to  programs  that  sup- 
port and  help  finance  export  efforts, 
then  our  economy  will  continue  to 
erode;  and  we  will  forgo  the  gains  and 
growth  ft~om  high-technology  develop- 
ments aod  will  become  a  nation  built 
on  a  lowar  paying  service  economy. 

Mr.  President,  in  this  Chamber,  we 
have  heard  a  great  deal  about  leaving 
things  to  the  market;  that  the  private 
sector  and  the  invisible  hand  will  solve 
our  problems  most  effectively  if  we  es- 
sentially shut  down  many  areas  of  Gov- 
ernment. I  believe,  as  do  all  of  us.  in  a 
lean  and  a  streamlined  Government, 
but  I  do  not  believe  that  the  market 
alone  cat  solve  all  the  problems  of  our 
citizens.  And  I  do  not  believe  that  we 
should  ignore  the  fact  that  our  Govern- 
ment has  a  good  track  record  and  has 
gotten  a  great  deal  right  in  technology 
support  and  in  export  assistance.  There 
is  no  douDt  that  we  would  be  eating  our 
own  seed  corn  if  we  were  to  go  forward 
and  dismantle  these  programs. 

I  recommend  to  those  who  frequently 
call  on  the  ghost  of  Adam  Smith  and 
subscribe  to  a  prescription  of  the  invis- 
ible hand  that  Smith  referred  to  in  the 
"Wealth  of  Nations."  that  they  go  back 
and  reread  some  of  that  treatise  that 
he  wrote.  • 

Smith  clearly  outlined  a  role  for 
Government,  a  perspective  with  which 
I  agree. 

He  states  that  first,  the  state  has  a 
"night-watchman  function"  to  see  to 
the  safety  and  ^curity  of  its  citizens. 
He  argues  that  the  state  must  educate 
its  labor  force,  something  that  we  have 
not  done  well  in  this  Nation.  He  con- 
tinues that  the  state  must  build  infra- 
structure on  which  commerce  depends; 
that    is    the    Government    must    build 


roads,  canals,  and  bridges.  In  the  mod- 
em context,  that  means  airports  and  a 
national  information  infrastructure 
and  basic  research  laboratories  and  ex- 
port assistance  offices. 

The  Government  must  pay  for  itself 
and  must,  therefore,  tax  and  charge  for 
its  services  and  the  Government  must 
support  development  of  those  tech- 
nologies that  are  not  at  first  easily 
commercializable.  In  his  day,  an  exam- 
ple was  shipbuilding,  and  in  our  day  an 
example  is  nuclear  energy.  Adam 
Smith  himself  outlines  these  as  indis- 
pensable functions  of  Government,  of 
minimalist  Government,  as  he  saw  it 
and  leaves  the  rest  to  be  fixed  by  the 
market. 

Those  of  us  who  are  tasked  with  the 
responsibilities  of  writing  budgets  and 
voting  on  budgets,  as  we  will  today, 
cannot  neglect  the  indispensable  roles 
that  Government  does  have  to  play. 
But  I  believe  that  the  theologies  that 
are  driving  the  Republican  budget  we 
are  dealing  with  here  have  neglected 
many  of  these  roles.  And  we  must  re- 
visit this  effort  knowing  that  while  we 
must  cut  our  budget  deficit,  we  must 
also  promote  high-end  economic 
growth  which  creates  high  wage  jobs 
and  a  better  standard  of  living  for  our 
citizens.  And  enmeshed  as  we  are  in  a 
global  economy,  we  have  to  export 
more  and  erase  the  chronic  deficits 
that  represent  real  job  leakage  from 
our  economy. 

As  I  have  previously  stated  in  this 
Chamber,  our  Government's  program 
in  civilian  research  and  development 
under  this  budget  will  be  cut  by  30  to  40 
percent  by  the  year  2002  and  will  be 
pushed  to  a  40-year  low  as  a  percentage 
of  the  gross  domestic  product.  In  con- 
trast, the  research  communities  in 
Germany  and  Japan  continue  to  re- 
ceive increased  resources  as  the  growth 
they  have  generated  for  their  nations 
has  been  recognized  and  rewarded. 

Yet  in  the  United  States,  we  are 
abandoning  those  who  won  the  cold 
war,  those  who  put  men  on  the  Moon, 
who  initiated  genetic  research  and  bio- 
technology efforts,  who  created  com- 
puters and  advanced  electronics,  who 
have  fought  disease  and  revolutionized 
a  myriad  of  enhancements  in  agri- 
culture. Our  national  investments  in 
science  and  technology,  that  have 
yielded  semiconductors,  molecular  bi- 
ology advances,  and  materials  science 
development,  have  paid  off  tremen- 
dously for  the  Nation. 

In  1969,  when  the  Federal  budget  was 
last  in  balance.  Federal  civilian  re- 
search spending  was  0.76  percent  of 
gross  domestic  product.  Only  the  Bush 
administration  stands  out  among  the 
administrations  of  the  last  several  dec- 
ades in  trying  to  correct  the  downward 
decline  in  commitment  by  this  country 
to  technology  support.  This  present  ad- 
ministration has  maintained  the  com- 
mitment that  the  Bush  administration 
demonstrated.   Today,   our  support  of 


civilian  research  and  development  is 
running  at  approximately  0.46  percent 
of  gross  domestic  product,  and  in  the 
Republican  budget  plan  is  estimated  to 
fall  to  0.27  percent  of  GDP. 

The  real  impact,  the  impact  on  our 
children  and  on  the  citizens  of  this 
great  Nation,  is  that  we  will  strip  them 
of  their  opportunities  in  the  future  if 
we  go  the  path  that  this  budget  resolu- 
tion calls  for.  Are  we  prepared  to  do 
that?  Are  we  prepared  to  forfflt  the  im- 
portant leadership  role  the  United 
States  has  played  in  technological  in- 
novation and  growth?  I  hope  that  we 
give  a  resounding  "no"  to  those  ques- 
tions. 

I  have  to  say  that  our  ambivalence 
about  these  issues  has  already  allowed 
Japan  to  quickly  rise  to  parity  with 
this  Nation  in  the  number  of  patents 
produced  and  in  the  overall  excellence 
of  its  technological  and  manufacturing 
infrastructure.  It  is  anachronistic  to 
say  that  Japan  simply  licenses  Amer- 
ican technological  wizardry.  They  have 
their  own  stable  of  wizards  now,  and  we 
must  compete.  We  simply  cannot  role 
over  and  allow  ourselves  to  become  fol- 
lowers in  the  field  of  high  technology 
advancement.  That  would  be  an  unfor- 
givable legacy  to  leave  to  our  children. 
I  strongly  encourage  my  colleagues 
on  both  sides  of  the  aisle  to  reconsider 
our  Nation's  technology  support  pro- 
gram. I  think  that  most  would  agree 
that  our  Government  should  not  be  en- 
gaged in  picking  winners  and  losers. 
ThaJ  is  not  the  issue.  What  we  need  to 
understand  is  that  the  combination  of 
fierce  market  forces  and  the  globally 
competitive  environment  we  are  in 
rarely  support  the  precompetitive 
stage  of  product  development.  Despite 
the  prospect  of  substantial  reductions 
in  federally  supported  civilian  research 
and  development,  the  Wall  Street  Jour- 
nal has  reported  that  numerous  private 
commitments  to  research  and  develop- 
ment are  also  being  cut.  In  fact,  the 
Wall  Street  Journal  reported  that 
AT&T.  General  Electric.  IBM.  Kodak, 
Texaco,  and  Xerox  have  all  announced 
intentions  to  cut  their  research  budg- 
ets. 

While  other  nations  ensure  that  they 
will  build  and  maintain  a  strong  foun- 
dation for  research  support  in  their  pri- 
vate sector,  our  Nation  is  turning  away 
from  this  strategy  and  seems  all  too 
ambivalent  about  letting  advanced 
manufacturing  move  abroad,  allowing 
high-wage  jobs  to  disappear,  and  allow- 
ing the  responsibilities  and  rewards  of 
innovation  to  be  taken  by  our  competi- 
tors. If  we  hope  to  restore  the  eco- 
nomic health  of  our  Nation,  then  we 
should  embrace  these  proven  growth- 
producing  programs  which  help  our  in- 
dustry and  help  our  citizens,  rather 
than  running  from  those  programs. 
Adam  Smith,  if  he  were  here  today, 
would  argue  that  our  precompetitive 
technology  programs  are  indispensable 
to  the  national  interest. 
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Export  assistance  programs  are  also 
in  our  national  interest.  On  the  19th  of 
June,  Senator  Bond  outlined  for  us  the 
important  role  that  the  International 
Trade  Administration  and  the  Bureau 
of  Export  Administration  of  the  De- 
partment of  Commerce  play  in  our 
international  trade  activities  and  in 
our  economy.  I  agree  with  him  that 
these  governmental  functions  need  to 
be  maintained.  To  the  degree  that  the 
conference  report  fails  to  support  these 
activities,  we  need  to  go  back  to  the 
drawing  board. 

Let  me  first  point  out  that  our  great 
Nation  spends  less  than  2.8  cents  sup- 
porting each  $100  of  exports.  On  one 
hand,  given  that  export  related  jobs 
tend  to  earn  higher  wages  and,  on  the 
other,  that  our  Nation  is  approaching  a 
$200  billion  trade  deficit  this  year,  our 
support  for  export  activities  is  a  worth- 
while investment.  In  fact,  our  invest- 
ment in  exports  is  too  paltry  as  it  is. 

Comparatively,  as  a  recent  report 
from  the  Economic  Strategy  Institute 
reports,  the  lowest  level  of  export  as- 
sistance support  among  other  devel- 
oped nations  is  about  10  times  the  U.S. 
level.  The  recent  trade  agreement  that 
was  just  consummated  yesterday  be- 
tween ourselves  and  Japan  should  high- 
light for  the  American  people  and  for 
this  body  the  importance  that  trade 
plays  in  our  ability  to  maintain  good- 
paying  jobs  in  this  country. 

A  gauge  often  used  to  assess  the  jobs 
impact  of  exports  is  that  a  billion  dol- 
lars of  exports  equals  about  20,000  jobs 
in  the  American  economy.  If  you  run 
the  numbers,  it  is  clear  that  our  econ- 
omy is  losing  about  4  million  jobs  be- 
cause of  trade  deficits.  Cutting  the 
budget  deficit  should  help  increase  the 
overall  health  of  the  economy,  should 
lower  interest  rates,  and  should  help 
spur  business  activity  in  the  Nation. 
But  it  is  also  clear  that  the  export  sec- 
tor will  become  an  even  more  impor- 
tant driver  of  our  economic  growth. 
Given  these  trends,  it  is  important 
that  Government  address  market  fail- 
ures in  the  export  sector. 

Exports  are  important  to  this  econ- 
omy. And  exports  create  jobs,  good 
jobs.  Export-related  jobs  are  growing 
seven  to  eight  times  as  fast  as  the 
growth  of  total  employment.  A  decade 
ago,  less  than  7  million  Americans 
worked  in  export-related  jobs  while 
today  the  number  is  close  to  12  million. 
In  another  5  years,  the  number  will  ap- 
proach 16  million.  And  given  what  we 
know  about  the  stagnation  of  wages  in 
this  Nation,  that  despite  high  cor- 
porate profitability  today,  our  workers 
are  not  benefiting  from  increased  pro- 
ductivity, it  is  important  to  underline 
the  fact  that  export  jobs  pay  more,  in 
fact,  about  15  percent  more  than  other 
manufacturing  jobs. 

Companies  that  manufacture  for  ex- 
port are  more  productive,  and  they  are 
less  likely  to  be  caught  in  the  tailspin 
of  a  shrinking  manufacturing  sector. 
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We  ought  to  consider  putting  manufac- 
turing jobs  on  the  endangered  species 
list,  Mr.  President,  if  we  turn  away 
from  our  efforts  to  export.  To  be  clear 
about  the  financial  impact:  white-col- 
lar manufacturing  workers  earn  an  av- 
erage of  $20.50  an  hour  in  wages  and 
benefits,  blue  collar  workers  earn  $16.69 
an  hour,  and  people  employed  in  the 
service  sector  average  just  $8.39  an 
hour.  Every  time  we  replace  a  manu- 
facturing job  with  a  service  job,  we  are 
cutting  our  wages  in  half.  Mr.  Presi- 
dent, just  going  with  this  trend  cannot 
be  in  the  national  interest.  We  need  to 
support  our  export  base  and  support 
our  technology  base.  Anything  else 
would  be  irresponsible. 

Some  might  ask,  why  not  leave  a  sec- 
tor that  is  growing— and  that  is  the  ex- 
port sector— that  seems  healthy  and 
headed  in  the  right  direction,  free  from 
any  Government  meddling?  First  of  all, 
this  export  activity  has  been  achieved 
through  private  partnerships  with  Gov- 
ernment. When  the  market  fails  to  pro- 
vide critical  export  financing,  the  Ex- 
Im  Bank,  a  classic  example  of  Govern- 
ment/private sector  partnerships,  ab- 
sorbs credit  risks  that  private  institu- 
tions would  not  absorb.  And  has  the 
Sx-Im  Bank  been  a  deficit  creator?  No. 
During  the  last  fiscal  year,  the  Ex-Im 
Bank  took  $785  million  from  the  U.S. 
Treasury  and  provided  $15  billion  in  fi- 
nancing that  supported  $17  billion  in 
United  States  exports,  with  nearly  half 
of  this  going  to  the  fastest-growing  big 
emerging  markets  such  as  China,  India. 
Indonesia,  Malaysia,  South  Korea,  Ar- 
gentina, and  Brazil. 

There  are  many  other  examples  of 
how  we  have  helped  in  promoting  ex- 
ports in  this  economy,  Mr.  President, 
through  Government/industry  partner- 
ships. Addressing  risks  that  the  private 
sector  would  not,  the  Overseas  Private 
Investment  Corporation,  a  quasi-Gov- 
emment  institution,  has  provided  the 
insurance  to  make  global  trade  and  in- 
vestment more  secure.  OPIC.  which  has 
not  paid  out  any  large  claims  since  the 
mid-1970"s,  has  actually  generated  sig- 
nificant returns  to  the  treasury.  But 
even  when  discussions  have  been  held 
about  privatizing  this  activity,  private 
providers  contend  that  they  will  not 
make  insurance  commitments  that 
OPIC  can.  These  are  examples  of  the 
Government  addressing  failures  of  the 
market;  and  they  happen  to  be  exam- 
ples where  the  costs,  if  any.  to  the  Gov- 
ernment, have  been  turned  into  strong 
positive  gains. 

In  the  international  arena,  when  for- 
eign markets  are  truly  free,  then  the 
Department  of  Commerce  and  USTR 
need  not  negotiate  for  and  protect 
American  economic  interests,  but  such 
free  markets  exist  only  in  theory.  A  re- 
alistic look  at  world  trade  would  show 
the  French  subsidizing  their  export  fi- 
nancing; Chancellor  Kohl  ofiering  $2 
billion  in  low  cost  loans  to  China 
linked  to  purchases  of  German  prod- 


ucts; and  Tokyo  pouring  over  $2  billion 
a  year  for  foreign  aid  into  Indonesia  to 
grease  the  way  for  its  firms. 

The  neoclassical  economist  would 
argue,  no  problem.  They  would  argue 
that  American  consumers  still  win.  and 
these  other  governments  are  only 
harming  themselves  and  their  people. 
The  problems  with  that  line  of  reason- 
ing are  many,  but  in  particular,  we  are 
not  engaged  in  a  perfect  world  econ- 
omy. In  Japan,  producers'  interests  are 
dealt  with  more  preferentially  than 
consumers'.  And  as  we  know  in  this  Na- 
tion, consumers'  interests  are  not  gen- 
erally subordinate  to  producers.  Over 
the  long  run.  specialization  will  occur, 
and  production  will  move  to  areas  like 
Asia  where  consumer  interests  have 
been  constrained.  To  prevent  further 
erosion  of  the  American  manufacturing 
and  export  base,  we  need  to  support  in- 
dustry efforts  to  penetrate  otherwise 
closed  foreign  markets. 

The  Department  of  Commerce  esti- 
mates that  over  $1  trillion  of  infra- 
structure projects  will  come  on  line  in 
Asia  in  the  next  decade.  Virtually  all 
of  these  projects  will  be  awarded  by 
governments,  and  virtually  all  will  be 
hotly  contested  by  companies  sup- 
ported by  their  home  governments.  I 
believe  that  we  cannot  responsibly  af- 
ford to  further  diminish  the  meager 
support  that  we  provide  our  exporters 
just  as  other  competitors  are  expand- 
ing theirs.  We  need  our  Government  on 
the  front  line  to  make  sure  that  Amer- 
ican firms  and  American  workers  get  a 
good  share  of  these  projects. 

Furthermore,  over  the  last  40  years, 
the  American  economy  has  been  the  ro- 
bust growth  market  on  which  our  firms 
have  focused  and  which  firms  around 
the  world  have  targeted.  Our  corpora- 
tions have  not  developed  the  same 
skills  base  and  support  structures  that 
other  nations  have  developed  to  pro- 
mote exports.  For  smaller  and  mid-size 
firms,  international  opportunities  are 
new  and  important,  and  America  has 
hardly  tapped  the  tremendous  poten- 
tial of  this  sector.  For  these  compa- 
nies, acting  purely  on  their  own,  the 
task  of  penetrating  foreign  markets  is 
expensive  and  overwhelming. 

Fifty  large  firms  account  for  about 
half  of  America's  exports.  We  need  to 
do  better,  and  we  need  to,  as  a  Govern- 
ment, support  an  infrastructure  for  ex- 
port growth.  That  means  that  we  need 
to  support  the  efforts  of  the  Foreign 
Commercial  Service,  need  to  broaden 
our  counseling  activities,  and  need  to 
continue  to  connect  our  small  firms, 
which  are  the  backbone  of  our  econ- 
omy, with  resources  to  achieve  export- 
led  growth.  This  is  what  Government  is 
supposed  to  do.  And  I  would  propose  to 
you  that  such  a  jobs-growth  strategy 
complements  our  budget  reduction 
goals,  the  combination  of  which  will 
maximize  our  investment  in  the  future. 
Let  me  briefly  share  with  you  two 
brief   stories    of   encounters   of   firms 


from  the  great  State  of  New  Mexico 
with    the    Department    of   Commerce, 
that  so  many  here  seem  bent  on  dis- 
mantling. FMI.  an  Albuquerque  devel- 
oper    of     software     applications     for 
barcode  scanners,  had  never  exported 
to  the  Mexican  market.  With  the  as- 
sistance of  the  Santa  Fe  office  of  the 
International    Trade    Administration, 
FMI    participated    in    RepCom    '94,    a 
show  organized  under  the  State  of  New 
York  trade  division  that  enabled  the 
firm  to  secure  important  distributors, 
establish  relations  with  potential  cli- 
ent firms,  and  even  yielded  a  signifi- 
cant direct  sale.  The  firm  has  just  se- 
cured its  first-ever  sales  in  to  the  Mexi- 
can market  and  expects  its  position  to 
grow.  Second,  United  States  Cotton,  a 
manufacturer  of  cotton  pads  and  other 
cotton  cosmetic  products,  recently  re- 
ported the  signing  of  a  joint  venture 
agreement  with  a  firm  in  Chile,  where 
it  too  haid  never  -traded  before.  Using 
the  Gold  Key  Service  Program  of  the 
Department  of  Commerce.  U.S.  Cotton 
has   been   able    to   generate    first-year 
sales  approaching  $500,000.  The  firm  an- 
ticipates that  expanded  production  ca- 
pabilities in   Chile   will   result   in   ex- 
panded sales  and  will  create  additional 

jobs. 

Let  me  also  add  that  the  great  State 
of  New  Mexico,  which  has  led  the  Na- 
tion in  terms  of  export  sector  growth 
over  the  last  5  years,  trades  today 
nearly  aB  much  with  Japan  as  with 
Mexico.  And  New  Mexico  exports  to  the 
Asian  region  in  total  are  actually 
much  graater  than  to  Mexico.  Last 
year.  New  Mexico  exported  approxi- 
mately $100  million  in  goods  to  Mexico, 
$80  million  to  Japan,  and  $150  million 
to  the  Asian  region.  The  combined  ef- 
forts of  !the  state's  trade  development 
offices  and  the  Santa  Fe  office  of  the 
International  Trade  Administration  in 
the  Department  of  Commerce  as  well 
as  the  resources  of  the  Small  Business 
Administration  have  helped  New  Mex- 
ico to  participate  in  the  global  econ- 
omy. Wd  have  a  long  way  to  go  in  our 
great  State,  but  supporting  exports, 
supporting  technology  development 
make  sense  for  New  Mexico  and  make 
sense  for  America. 

In  conclusion,  Mr.  President,  we  need 
to  heed  Adam  Smith's  word.  We  need 
to  make  sure  that  Government  ad- 
dresses Chose  tasks  that  the  private 
sector  cannot  or  will  not  address.  We 
need  to  maintain  our  investment  in  ci- 
vilian research  and  development  ef- 
forts, and  we  must  continue  to  build 
the  export  platform  that  has  been 
under  construction  for  some  time.  To 
fail  to  do  this  would  limit  our  leverage 
in  building  a  more  prosperous  future 
and  securing  continued  American  lead- 
ership. .  _ 

I  would  like  to  remind  my  Repub- 
lican colleagues  that  their  opposition 
to  these  export  programs  is  an  entirely 
new  development.  Letters  of  support 
for  thei  Foreign  Commercial   Service, 


for  expansion  of  International  Trade 
Administration  domestic  service  cen- 
ters, and  for  prevention  of  reduced 
staffs  for  sites  have  been  sent  to  the 
Secretary  of  Commerce  by  Senators 
BROWN,         Campbell,         Coverdell, 

D'AMATO,   DOMENICI,   HATCH,   HATFIELD, 

and  numerous  others.  I  realize  that  we 
are  all  facing  a  confluence  of  tough 
choices  in  our  budget  deficit  reduction 
efforts,  what  to  cut  and  what  not  to 
cut— but  I  would  argue  that  our  col- 
leagues' earlier  intentions  were  cor- 
rect, that  supporting  our  small  and 
mid-sized  businesses  into  the  inter- 
national arena  was  the  correct  strat- 
egy to  jump  start  growth,  spur  jobs, 
and  create  a  more  healthy  economy. 

Claims  that  these  programs  signifi- 
cantly impact  our  budget  deficit  are 
not  supported  by  the  facts.  We  spend 
less  than  a  billion  a  year  for  all  export 
programs  in  a  $1.2  trillion  annual  budg- 
et, but  reducing  this  amount  would 
harm  our  business  sector,  reduce 
growth,  stifle  incomes  and  keep  us 
blocked  out  of  important  growing 
economies.  We  would  effectively  be 
handing  over  to  other  nations  impor- 
tant, high-paying  jobs  that  would  oth- 
erwise go  to  American  workers. 

That,  Mr.  President,  is  not  what  we 
have  been  elected  by  the  citizens  of 
this  great  Nation  to  do. 

Mr.  President,  let  me  just  urge  that 
in  finalizing  a  budget  resolution  be- 
tween this  Congress  and  the  President, 
we  need  to  keep  our  eye  on  the  ball  of 
those  programs  that  will  promote  job 
creation  and  promote  more  economic 
growth  in  the  future.  This  budget,  as  it 
comes  before  us  today,  does  not  do 
that.  Mr.  President.  I  hope  that  can  be 
corrected  before  final  action  is  taken 
by  this  Congress. 
Mr.  DORGAN  addressed  the  Chair. 
The  PRESIDING  OFFICER  (Mr. 
Mack).  The  Senator  from  North  Da- 
kota. 

Mr.  DORGAN.  Mr.  President.  I  yield 
myself  as  much  time  as  I  may  consume 
of  my  remaining  time. 

The  PRESIDING  OFFICER.  There 
are  20  minutes  remaining  of  the  Sen- 
ator's time. 


THE  1996  BUDGET:  TRUTH  AND 
PRIORITIES 


Mr.  DORGAN.  Mr.  President,  today 
we  will  consider  the  conference  report 
on  the  budget.  It  is  interesting  that  we 
saw.  today,  a  big  chart  on  the  floor  of 
the  Senate,  again,  entitled  Where  is 
Bill?  I  indicated  the  other  day  that  if  I 
were  someone  inclined  to  do  that  sort 
of  thing.  I  would  bring  a  chart  that 
says  Where  is  the  Bill? 

This  budget  conference  report  comes 
to  the  floor  of  the  Senate.  I  believe, 
nearly  75  days  after  the  law  required 
that  it  be  brought  to  the  floor.  But. 
frankly.  I  think  that  is  less  important 
than  the  question  of  what  is  brought  to 
the  floor.  I  do  not  think  there  is  much 


difference  here  on  the  floor  of  the  Sen- 
ate with  respect  to  our  desire  to  bal- 
ance the  budget.  No  one  who  is  think- 
ing very  clearly  in  this  Senate  or  in 
this  Congress  or  in  the  country  could 
believe  that  we  can  spend  money  we  do 
not  have  very  long  and  remain  a  strong 
nation. 

The  question  is  not  whether.  The 
question  is  how  do  we  put  our  fiscal 
house  in  order  and  balance  the  budget? 
In  1993,  I  voted  for  an  initiative  rec- 
ommended by  President  Clinton  to  cut 
$500  billion  from  the  projected  deficits. 
The  $500  billion  cut  in  deficits  included 
some  very  controversial  things.  It  in- 
cluded some  tax  increases  that  were 
not  popular,  some  specific  spending 
cuts  that  were  not  popular.  And  I  un- 
derstand why  a  number  of  people  did 
not  want  to  vote  for  it.  In  fact,  it 
passed  the  Senate  by  one  vote.  It 
passed  the  House  of  Representatives  by 
one  vote. 

In  the  Senate,  in  fact,  we  did  not 
even  have  one  Member  of  the  minority 
vote  for  that  resolution— not  one.  I  un- 
derstand that  as  well.  They  felt  strong- 
ly that  it  was  a  resolution  that  did  not 
have  the  correct  priorities,  so  they  did 
not  want  to  support  it.  Many  of  us 
voted  for  it,  even  though  it  was  very 
controversial,  in  order  to  reduce  the 
deficit.  We  felt  it  was  necessary  to  do 
so.  Now  we  have  folks  saying,  well,  the 
Democrats  do  not  care  about  the  defi- 
cit, and  they  do  not  want  to  do  any- 
thing. The  fact  is  that  we  had  to 
produce  all  the  votes  in  1993  on  the  $500 
billion  deficit  reduction  package.  We 
did  not  get  help  from  one  Republican. 

But  what  is  past  is  past.  The  question 
is  what  do  we  do  now  for  the  future? 
The  majority  party  brings  a  budget 
resolution  to  the  floor  of  the  Senate 
today.  First  of  all.  let  me  give  them 
credit.  I  think  this  is  the  right  issue. 
We  need  to  reduce  the  deficit.  In  fact, 
some  were  critical  of  the  President  this 
morning,  and  I  share  that  criticism.  I 
have  indicated  to  the  President  that 
the  initial  budget  he  sent  to  this  Con- 
gress had  deficits  that  were  too  large, 
and  I  assume  that  is  why  he  sent  us  a 
supplemental  budget  recently.  I  share 
that  criticism.  I  think  we  have  to  do 
this  in  a  manner  that  is  right  and  real 
for  the  American  people. 

A  while  ago,  I  asked  one  of  my  col- 
leagues on  the  floor  of  the  Senate  to 
look  at  page  three  of  the  budget  resolu- 
tion. The*  budget  resolution,  which  is 
on  every  Senate  desk,  which  we  are 
going  to  vote  on  today,  says  on  page 
three,  line  four.  Deficits.  It  says.  "For 
the  purposes  of  the  enforcement  of  this 
resolution,  the  amounts  of  the  deficits 
are  as  follows  •  *  *"  And  then  it  indi- 
cates that  in  the  year  2002  the  deficit  Is 
$108  billion. 

I  have  been  watching  people  break 
their  arms  patting  themselves  on  the 
back  this  morning,  saying  that  this  is 
a  balanced  budget.  I  come  from  a  town 
of  300  people  where  people  talk  pretty 
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straight  about  these  things.  If  you  look 
at  this  and  read  page  three,  they  would 
say,  wait,  if  you  say  this  is  a  balanced 
budget,  why  in  the  year  you  claim 
there  is  a  budget  in  balance  do  you 
have  a  $108  billion  deficit?  This  is  not  a 
balanced  budget. 

The  only  way  they  can  claim  it  is  to 
say:  We  will  reduce  this  $108  billion  to 
zero  by  taking  the  trust  funds  in  the 
Social  Security  account  for  that  year, 
and  we  will  show  this  as  a  zero  debt. 
Well,  let  us  say  a  business  has  lost  $100 
million.  If  a  business  did  what  this 
budget  does,  if  you  told  business  people 
to  take  the  money  from  their  employ- 
ees' pension  accounts  and  bring  it  into 
their  books  and  claim  they  have  lost 
no  money,  the  folks  that  did  that  will 
be  fast  on  their  way  to  jail.  This  is  not 
an  honest  way  to  budget.  This  budget 
is  not  in  balance.  That  is  point  No.  1. 

We  need  to  balance  the  budget.  We 
need  to  do  it  without  misusing  the  So- 
cial Security  trust  funds.  Those  Social 
Security  trust  funds  coming  from  taxes 
taken  from  the  paychecks  of  workers, 
contributions  made  by  businesses, 
which  go,  by  law,  into  a  trust  fund. 
They  are  not  to  build  star  wars,  or  to 
offset  other  kinds  of  spending  in  the 
Federal  budget,  but  only  for  the  pur- 
poses of  funding  Social  Security.  This 
budget  is  out  of  balance. 

The  only  way  they  can  put  it  in  bal- 
ance—even though  on  page  three  it 
says  it  is  a  $108  billion  deficit  in  the 
year  2002,  the  only  way  they  can  put  it 
in  balance,  and  the  way  they  come  to 
the  floor  and  claim  it  is  in  balance  is  to 
misuse  the  Social  Security  trust  funds. 
That  is  not  an  honest  thing  to  do;  it  is 
not  the  right  thing  to  do. 

Second,  with  respect  to  priorities. 
Previous  speakers  today  said  the  fact 
is  that  we  need  to  cut  spending.  I  do 
not  disagree  with  that.  I  sent  to  the 
Budget  Committee  recommendations 
on  over  $800  billion  of  deficit  cuts,  most 
of  it  spending  cuts. 

But  this  budget  comes  to  the  floor 
with  more  money  for  defense.  This 
budget  comes  to  the  floor  with  a  spe- 
cial accommodation  made  so  we  can 
continue  to  build  star  wars,  SDI,  or 
ballistic  missiles  defense,  BMD.  I  hap- 
pen to  think  that  is  a  priority  that  is 
out  of  whack.  There  is  no  disagreement 
about  cutting  spending.  But  at  this 
time  and  place,  we  say  in  a  budget  we 
are  going  to  make  it  harder  for  kids  to 
go  to  college,  but  it  is  time  now  to 
build  star  wars  when  the  Soviet  Union 
is  gone,  is  that  a  priority  that  makes 
sense,  or  is  that  going  to  strengthen  or 
weaken  our  country?  I  would  switch 
that  around  and  take  the  billions  for 
star  wars  and  pump  it  back  into  allow- 
ing kids  to  go  to  school,  allowing  kids 
to  get  a  higher  education.  That  is  what 
strengthens  our  country.  In  my  judg- 
ment, that  is  the  right  priority. 

The  budget  that  is  brought  to  the 
floor  of  the  Senate  today  says  that  we 
need  a  tax  cut.  I  understand  why  that 
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is  popular.  If  one  were  to  take  a  poll 
and  say  to  people.  "Would  you  like  a 
tax  cut?"  the  answer  would  be.  "Heck, 
yes,  I.would  like  a  tax  cut." 

But  the  job  before  us  is  not  first  to 
cut  our  revenue.  The  job  before  us  is 
first  to  get  our  fiscal  house  in  order 
and  reduce  the  Federal  budget  deficit. 
When  that  is  done,  then  I  think  we 
ought  to  talk  about  trying  to  relieve 
the  tax  burden  on  middle-income  fami- 
lies in  this  country,  but  only  when  we 
have  solved  the  deficit  problem.  The 
fact  is  that  this  budget  resolution 
brings  with  it  to  the  floor  of  the  Senate 
a  $108  billion  deficit  in  the  year  2002 
and  brings  with  it  a  $250  billion  or  so 
tax  cut,  most  of  which  will  go  to  the 
upper  income  families  in  this  country. 
Now.  I  do  not  have  the  specifics  of  a 
Senate  tax  cut.  but  we  know  that  this 
budget  is  closer  to  the  House  tax  cut. 
and  we  do  have  the  specifics  of  that,  as 
measured  by  the  Congressional  Budget 
Office.  It  shows  that  the  bulk  of  the 
tax  cut  is  going  to  go  to  upper  income 
families.  So  we  are  saying  that  we  are 
going  to  leave  a  $108  billion  deficit  in 
the  year  2002,  and  we  are  going  to  em- 
bark on  the  effort  to  provide  lower 
taxes  for  upper  income  folks.  I  do  not 
share  that  priority. 

I  understand  why  calling  it  a  family 
middle-income  tax  cut  is  jxjpular.  I  un- 
derstand why  promising  a  tax  cut  is 
popular.  My  children  would  love  it  if  I 
promised  them  dessert  before  dinner. 
The  tax  cut  is  enormously  popular.  But 
the  fact  is  that  we  have  a  responsibil- 
ity to  cut  the  budget  deficit  and  bal- 
ance the  budget.  That  ought  to  be  the 
honest  responsibility  that  is  brought  to 
the  floor  of  the  Senate. 

I  fully  understand  that  the  easiest 
possible  political  course  for  anyone  is 
merely  to  be  critical,  and  that  is  not 
enough  for  our  country.  We  have,  in 
this  country,  it  seems  to  me,  far  too 
much  cHticism  and  far  too  little  exam- 
ples of  rolling  up  one's  sleeves  and 
doing  what  is  necessary  to  fix  what  is 
wrong  in  our  country. 

We  also  have  too  many  people  who 
are  part  of  the  blame  America  first 
crowd  who  get  up,  as  I  said  the  other 
day.  get  up  crabby  and  are  determined 
to  share  that  mood  with  the  rest  of 
America. 

This  is  a  remarkable,  very  special 
country,  with  very  special  strengths 
and  attributes.  We  have  done  a  lot  of 
things,  a  lot  of  wonderful  things,  which 
I  support. 

We  had  someone  speaking  on  the 
floor  today  about  regulations.  Boy.  I. 
more  than  most,  understand  what  a 
pain  regulations  can  be.  and  some  of 
them  go  way  too  far.  We  have  folks 
who  work  in  the  permanent  bureauc- 
racy who  say.  "Well,  we  will  impose 
this  regulation  despite  the  fact  that  it 
may  make  no  common  sense  at  all." 
And  it  makes  people  angry  with  Gov- 
ernment. I  understand  that. 

Let  me  give  another  side  of  the  same 
issue  so  we  do  not  decide  immediately 


to  get  rid  of  all  regulations.  Twenty 
years  ago  we  used  twice  as  much  en- 
ergy in  America  as  we  do  today,  yet  we 
have  less  pollution  in  America  today. 
We  have  cleaner  air  now  than  we  did  20 
years  ago.  and  we  use  twice  as  much 
energy. 

Why  do  we  have  cleaner  air  in  Amer- 
ica today?  Because  of  regulations.  We 
said  to  the  captains  of  some  industries, 
we  are  sorry,  but  you  cannot  keep 
dumping  this  pollution  into  our  air.  It 
may  cost  a  little  more  to  retrofit  your 
smokestacks,  and  so  on.  but  that  cost 
is  worth  it  because  America  must  have 
an  environment  in  which  It  is  healthy 
to  live. 

So  we  have  cleaner  air  today  than  20 
years  ago.  That  is  not  by  accident. 
That  is  because  some  people  had  the 
strength  to  stand  on  the  floor  of  the 
Senate  and  the  House  of  Representa- 
tives to  say  there  are  rules.  One  rule  is 
you  cannot  dump  chemicals  into  the 
streams,  cannot  send  pollution  up  into 
the  air. 

We  want  a  clean  place  for  our  chil- 
dren to  live.  We  have  cleaner  streams 
and  cleaner  water  and  cleaner  lakes  in 
America  today  than  we  did  20  years 
ago.  Why  is  that?  We  have  less  acid 
rain.  Why?  Because  we  decided  20  years 
ago  that  we  would  require  the  right 
things.  We  will  say  that  if  you  do  cer- 
tain things  you  have  to  do  them  right. 
Not  only  is  production  good,  creating 
jobs  is  important.  That  is  the  golden 
goose,  there  is  no  question.  But  the  pri- 
vate sector,  in  creating  jobs  and  ad- 
vancing the  standards  in  this  country, 
also  must  respect  the  environment.  We 
have  said  that.  Those  in  many  cases 
are  regulations  that  I  would  not  want 
our  country  to  back  away  from. 

So.  we  must  do  thingrs,  it  seems  to 
me.  in  a  whole  range  of  areas,  whether 
it  is  regulation,  or  the  budget.  We  must 
do  things  that  we  think  represent  the 
economic  interests  in  our  country,  to 
advance  the  standard  of  living  in  our 
country,  and  advance  the  interests  of 
all  Americans.  That  includes  the  eco- 
nomic interest  and  it  includes  the  in- 
terests that  we  have  to  live  in  a  coun- 
try that  is  not  polluted  and  not  de- 
spoiled. All  of  those  things  come  to 
bear  in  one  document.  That  document 
is  the  budget. 

None  of  us  will  be  around  100  years 
from  now.  None  of  us.  Not  one  in  this 
room  will  be  around  100  years  from  now 
to  answer  for  any  of  this.  But  anyone. 
100  years  from  now.  who  is  interested 
in  who  we  were  and  what  we  felt  was 
dear  to  us  and  important  to  the  future 
of  our  country,  can  simply  search  our 
records  or  the  history  of  the  Senate 
and  take  a  look  at  a  budget  document. 
They  can  say.  at  least  with  respect  to 
public  resources,  here  is  what  that 
group  of  men  and  women  thought  were 
the  priorities  for  their  future.  Here  is 
how  they  decided  to  spend  their  money. 
This  budget  document  says  we  are 
going  to  spend  our  money  on  star  wars. 


because  Btar  wars  must  be  deployed. 
And  we  are  going  to  decide  that  we  do 
not  have  as  much  money  to  send  chil- 
dren to  college,  so  we  make  it  harder 
for  families  to  send  their  kids  to  col- 
leges. That  is  what  the  budget  says— a 
priority  I  do  not  share. 

We  could  nip  that  and  we  could  say. 
well,  the  Soviet  Union  is  gone,  we  will 
not  build  star  wars— it  is  a  gold-plated 
weapon  system  we  do  not  need — and  we 
well  invest  for  the  future.  We  will 
make  sure  that  our  Nation's  children 
can  become  the  best  they  can  be,  have 
the  best  education  that  their  talents 
will  allow  them  to  have. 

Well,  that  would  represent  the  prior- 
ity, I  think,  that  is  important  for  this 
country.  We  can  do  that  all  in  the  con- 
text, still,  of  making  decisions  that 
have  the  right  priorities  that  still  lead 
to  a  balanced  budget. 

In  the  aggregate,  we  only  have  so 
much  money  to  spend.  The  question  is 
not  whether— it  is  how  we  balance  the 
budget.  That  is  the  fight  about  prior- 
ities. 

I  always  get  a  kick  when  we  come  to 
these  debates  in  the  Senate,  we  have 
people,  eepecially  people  who  have  been 
speaking  currently  in  recent  months, 
that  say,  "Well,  we  want  to  balance  the 
budget,  the  other  side  does  not  care. 
Therefore,  we  are  responsible  and  the 
other  side  is  not." 

I  do  not  share  that  view  of  this  body. 
I  think  we  have  terrific  people  all 
around  tiiis  body  on  both  sides  of  the 
political  aisle.  I  think  all  Members 
should  share  a  responsibility  and  a  de- 
termination to  try  to  do  what  we  can 
to  bring  this  budget  in  balance. 

There  iB  not  any  question  that  we 
have  different  priorities  about  what  we 
think  is  important.  The  political  proc- 
ess is  the  process  by  which  we  make 
those  ch<j>lces.  This  is  a  great  process. 

John  F.  Kennedty  used  to  kid,  he  said, 
"Every  mother  kind  of  hopes  that  her 
child  might  grow  up  to  be  President,  as 
long  as  they  do  not  have  to  get  in- 
volved in  politics."  But  of  course,  poli- 
tics is  a  system  by  which  we  make 
choices  In  America.  It  is  a  great  sys- 
tem. 

In  some  cases.  I  am  on  a  side  that 
loses,  in  some  cases  I  am  on  a  side  that 
wins;  but  my  responsibility  is  always 
to  fight  for  the  things  I  think  are  im- 
portant for  the  future  of  this  country. 

My  kids,  and  everybody's  kids — they 
are  all  that  we  have  in  this  country, 
today  and  tomorrow  and  in  the  future. 
The  question  is.  what  makes  this  a  bet- 
ter future  for  America?  When  I  look  at 
what  our  ancestors  left  us.  it  is  pretty 
striking  and  pretty  remarkable.  And 
the  courage  and  the  strength  and  the 
determination  with  which  they  ap- 
proached life  and  with  which  they 
made  decisions  were  really  quite  re- 
markable. 

We  have  been  a  nation  of  builders  and 
doers.  This  country  has  not  gotten  to 
where  it  has  gotten  in  the  world  stage 


by  deciding  to  sit  back  and  do  nothing. 
We  have  been  out  rolling  up  our  sleeves 
and  doing  and  creating.  We  have  led 
the  world  in  dozens  of  areas,  even  in 
pollution  control  and  civil  rights. 

If  we  have  a  problem,  we  face  it.  A 
lot  of  countries  just  push  it  aside  be- 
cause it  is  too  painful.  Part  of  the  ge- 
nius of  this  country  is  to  face  these  is- 
sues and  fight  about  them,  and  to 
make  public  decisions  in  a  consensus  in 
our  political  system  about  the  issues. 

That  is  what  this  budget  debate  is. 
Nobody  ought  to  be  concerned  about 
the  fact  that  we  are  fighting  about  pri- 
orities. That  is  what  this  is  about. 
That  is  the  political  system.  It  is  the 
genius  and  the  wonder  of  the  political 
system. 

I  hope  in  the  end  stage  of  this  proc- 
ess, that  good  will  and  determination 
expressed  by  people  on  all  sides  of  the 
political  aisle,  and  including  the  Presi 
dent  of  the  United  States,  will  result  in 
compromises  that  really  do  balance  the 
budget.  No.  1,  to  put  our  fiscal  house  in 
order;  and.  No.  2.  do  it  in  a  way  that 
advances  the  interests  of  all  the  people 
in  this  country,  so  that  this  country 
can  have  a  brighter  and  better  future. 

How  much  time  remains? 

The  PRESIDING  OFFICER.  There 
are  3  minutes  and  38  seconds  remain- 
ing. 

Mr.  DORGAN.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  HARKIN.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


JORDANELLE  STATE  PARK 
Mr.  HATCH.  Mr.  President,  the 
Jordanelle  State  Park,  located  in 
Wasatch  County,  UT,  will  soon  become 
Utah's  newest  and  most  modern  rec- 
reational facility.  Funded  through  the 
Bureau  of  Reclamation  as  part  of  the 
Central  UUh  Project  [CUP],  this 
project  represents  the  cumulative  ef- 
forts of  nearly  50  interfacing  agencies, 
scores  of  special  interest  groups,  and 
an  extensive  public  input  process.  The 
Jordanelle  State  Park  will  not  only 
contribute  to  Utah's  critically  needed 
water  reserves,  but  it  will  also  provide 
excellent  recreational  opportunities  for 
residents  and  visitors. 

The  Jordanelle  recreation  develop- 
ment deserves  recognition  for  achiev- 
ing its  project-specific  objectives  by 
maximizing  each  participant's  re- 
sources. With  a  multimillion  dollar 
project  such  as  the  Jordanelle.  a  bur- 
den rests  on  the  shoulders  of  respon- 
sible agencies  to  make  certain  that  ap- 
propriated funds  are  conscientiously 
expended.  Those  associated  with  the 
Jordanelle  project  have  set  and 
achieved  this  goal. 


The  effort  to  provide  recreational  use 
of  Jordanelle  Reservoir  has  served  as  a 
model  of  intergovernmental  coopera- 
tion among  the  Federal.  State,  and 
local  agencies  that  have  institutional 
control  over  the  project.  This  same 
level  of  cooperation  and  trust  was  gen- 
erated with  the  public  during  numer- 
ous informational  meetings.  An  un- 
common dedication  to  common  goals 
existed,  most  notably  among  the  U.S. 
Bureau  of  Reclamation,  the  Utah  Divi- 
sion of  Parks  and  Recreation,  and  in- 
terested parties  from  throughout  the 
State  of  Utah.  This  mutual  dedication 
grew  out  of  an  important  understand- 
ing of  one  another's  expectations  and 
values.  All  of  these  factors  have 
brought  about  a  refreshing  and  healthy 
partnership  that  has  produced  wonder- 
ful results. 

A  significant  achievement  is  being 
reached  in  the  mountains  east  of  S^t 
Lake  City  today  with  the  dedication  of 
the  Jordanelle  State  Park.  The  water 
resources  of  Utah  will  be  significantly 
supplemented  with  the  completion  of 
Jordanelle  Reservoir,  and  millions  of 
recreationists  across  this  country  will 
have  the  opportunity  to  utilize  and 
enjoy  Jordanelle  State  Park  for  years 
to  come. 

In  my  view,  this  two-fer  is  an  excel- 
lent tribute  to  the  resourcefulness  and 
stewardship  of  Utahns.  I  congratulate 
-everyone  on  a  remarkable  achieve- 
ment. 


TRIBUTE  TO  FORMER  CHIEF 
JUSTICE  WARREN  E.  BURGER 

Mr.  HEFLIN.  Mr.  President,  America 
lost  one  of  its  great  constitutional 
thinkers  and  jurists  with  the  death  of 
former  Chief  Justice  Warren  Earl  Burg- 
er on  Sunday,  June  25.  He  served  as 
Chief  Justice  for  17  years,  longer  than 
any  other  in  this  century.  While  he 
pointed  the  Court  toward  a  more  cen- 
trist course  during  his  tenure,  he  nev- 
ertheless presided  at  a  time  when  the 
Supreme  Court  was  still  seen  as  being 
at  the  forefront  of  social  change  in  this 
country. 

As  my  colleagues  know,  I  have  an 
abiding  interest  in  judicial  administra- 
tion, and  I  always  looked  to  Justice 
Burger  as  a  true  leader  in  improving 
the  administration  of  justice.  My  term 
as  chief  justice  of  the  Alabama  Su- 
preme Court  coincided  with  his  as  the 
U.S.  Chief  Justice.  He  was  a  tremen- 
dous help  with  our  efforts  to  pass  the 
judicial  article  and  with  the  court  re- 
form movement  in  our  State.  He  was 
keenly  interested  in  judicial  education 
not  only  for  legal  professionals,  but  for 
people  from  all  walks  of  life,  believing 
that  knowledge  of  the  system  could 
help  individuals  improve  their  lives. 

Chief  Justice  Burger  advocated  the 
unified  court  system  for  States  and 
founded  the  National  Center  for  State 
Courts.  He  helped  organize  State  and 
Federal  judicial  councils  to  ease  the 
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friction  that  tended  to  result  between 
State  and  Federal  courts  at  the  time. 

He  developed  the  Federal  Judicial 
Center,  an  educational  and  research 
arm  for  the  Federal  court  system.  He 
persuaded  Senior  Judge  Alfred 
Murrah— for  whom  the  Federal  build- 
ing in  Oklahoma  City  was  named— to 
serve  as  head  of  the  Judicial  Center. 
Judge  Murrah's  leadership  resulted  in 
enormous  strides  for  the  center.  Jus- 
tice Burger  was  also  a  strong  supporter 
of  the  National  College  of  the  Judici- 
ary. 

We  might  say  that  Justice  Burger's 
passion  was  more  the  overall  adminis- 
tration of  the  law  as  opposed  to  the 
hard  substance  of  the  law.  He  believed 
that  the  process  of  the  law  was  impor- 
tant to  preserving  its  substance.  He 
strove  to  make  the  courts  run  better. 
He  pushed  Congress  to  create  more 
judgeships  and  to  raise  judges'  salaries. 
To  help  eliminate  congestion  and  re- 
duce case  backlog,  he  promoted  the 
streamlining  of  court  procedures.  He 
has  been  called  the  guiding  force  in 
helping  State  courts  improve  their  ju- 
dicial administration. 

Bom  in  St.  Paul,  MN,  Warren  Burger 
spent  his  early  life  on  a  farm.  He 
worked  his  way  through  the  University 
of  Minnesota  and  the  St.  Paul  College 
of  Law,  now  the  Mitchell  College  of 
Law.  After  obtaining  a  law  degree  in 
1931,  he  practiced  law  in  Minnesota  for 
over  20  years. 

In  1953,  President  Eisenhower  ap- 
pointed him  as  an  assistant  U.S.  Attor- 
ney General  for  the  Justice  Depart- 
ment's Civil  Division.  Three  years 
later,  he  was  placed  on  the  Court  of  Ap- 
peals for  the  District  of  Columbia  Cir- 
cuit. In  1969,  President  Nixon  elevated 
him  to  the  High  Court  to  succeed  retir- 
ing Chief  Justice  Earl  Warren.  The 
Senate  overwhelmingly  approved  Chief 
Justice  Burger  on  June  9,  1969,  after  a 
judiciary  committee  hearing  that  re- 
portedly lasted  but  an  hour  and  40  min- 
utes, something  that  is  hard  to  imag- 
ine happening  today. 

As  Chief  Justice,  Warren  Burger  was 
tough  on  criminal  defendants,  but  he 
was  neither  a  hard-line  conservative 
nor  an  activist  willing  to  reverse  rul- 
ings of  the  Warren  Court.  After  he  re- 
tired in  1986,  he  spoke  regularly  at  ju- 
dicial conventions.  He  wrote  a  recent 
book,  "It  Is  So  Ordered:  A  Constitution 
Unfolds,"  in  which  he  narrated  in  de- 
tail 14  major  Supreme  Court  cases. 

From  1987  until  1991,  the  former  Chief 
Justice  headed  the  commission  on  the 
bicentennial  of  the  U.S.  Constitution,  a 
job  he  pursued  with  great  passion,  en- 
ergy, and  intensity.  While  he  believed 
the  Constitution  to  be  a  living  docu- 
ment, allowing  for  the  evolution  of  na- 
tional governmental  institutions,  he 
also  believed  in  following  the  letter  of 
the  law  in  reaching  decisions.  He  once 
told  an  interviewer,  "If  you  follow  your 
conscience  instead  of  the  Constitution, 
you've  got  1,000  constitutions,  not  one. 
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A  judge  must  decide  cases  quite  often 
in  a  way  that  he  doesn't  like  to  decide 
them  at  all." 

Of  course.  Chief  Justice  Burger 
wasn't  ignoring  the  role  of  one's  con- 
science in  interpreting  the  Constitu- 
tion, for  that  is  an  important  part  of 
deciding  cases.  To  him,  the  role  of  a  ju- 
rist's conscience  was  to  ensure  that  he 
followed  the  law  as  written,  regardless 
of  personal  or  political  beliefs. 

Warren  Burger  will  stand  in  history 
as  one  of  our  great  Supreme  Court 
Chief  Justices.  He  served  during  a  time 
of  swift  social  change  in  our  Nation, 
and  will  long  be  remembered  for  the 
balance,  moderation,  and  consistent 
thoughtfulness  he  brought  to  the  Court 
and  to  the  administration  of  justice  in 
general. 
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TRIBUTE       TO       GEN.       CARL       E. 

MUNDY,  JR.,  U.S.  MARINE  CORPS 

COMMANDANT 

Mr.  HEFLIN.  Mr.  President,  as  most 
of  my  colleagues  know.  Gen.  Carl  E. 
Mundy,  Jr.,  Commandant  of  the  U.S. 
Marine  Corps  since  1991,  will  soon  be 
retiring. 

I  have  had  the  personal  pleasure  of 
knowing  General  Mundy  as  a  close 
friend  and  fellow  Marine  for  several 
years.  He  has  enjoyed  an  outstanding 
career  and  has  compiled  an  impeccable 
record  with  the  Marine  Corps. 

I  like  to  think  of  General  Mundy  as  a 
native  son  of  Alabama.  He  was  bom  in 
Atlanta,  but  moved  to  the  State  Cap- 
ital of  Montgomery  as  a  young  boy.  He 
graduated  from  Sidney  Lanier  High 
School  and  went  on  to  attend  Auburn 
University.  Following  his  graduation 
from  Auburn,  he  received  his  commis- 
sion as  a  second  lieutenant  and  began 
his  illustrious  military  career. 

As  I  have  said  on  previous  occasions, 
I  know  my  Senate  colleagues  from 
Georgia  disagree  with  me  over  the 
issue  of  General  Mundys  state  of  alle- 
giance. I  suppose  we  can  correctly  say 
that  he  was  bom  in  Georgia  but  that 
Alabama  is  proud  to  consider  him  an 
adopted  son. 

General  Mundy  is  a  highly  decorated 
officer  and  a  graduate  of  the  Marine 
Corps  Command  and  Staff  College  and 
the  Naval  War  College.  He  is  a  recipi- 
ent of  the  Legion  of  Merit,  the  Bronze 
Star,  the  Purple  Heart,  two  Navy  com- 
mendation medals,  and  the  Vietnamese 
Cross  of  Gallantry. 

Carl  Mundy  rose  through  the  ranks 
from  his  early  service  in  the  Second 
Marine  Division,  aboard  the  aircraft 
carrier  Tarawa  and  the  cruiser  Little 
Rock,  to  become  a  member  of  the  Joint 
Chiefs  of  Staff  as  the  Marine  Corp's  top 
soldier.  In  between,  he  served  numer- 
ous tours  of  duty  in  Vietnam,  including 
stints  as  operations  officer  and  execu- 
tive officer  of  the  Third  Battalion,  26th 
Marines,  and  Third  Marine  Division.  He 
was  also  an  intelligence  officer  with 
the  Third  Marine  Amphibious  Force 
Headquarters. 


Prior  to  being  named  as  a  brigadier 
general  in  1982,  General  Mundy  served 
as  aide  de  camp  to  the  Assistant  Com- 
mandant of  the  Marine  Corps;  as  com- 
manding officer.  Second  Battalion. 
Fourth  Marines,  Third  Marine  Divi- 
sion; as  chief  of  staff.  Sixth  Marine 
Amphibious  Brigade;  and  as  command- 
ing officer.  Second  Marines.  Second 
Marine  Division  and  36th  and  38th  Ma- 
rine Amphibious  Units. 

He  quickly  climbed  the  Marines'  ca- 
reer ladder,  advancing  to  major  general 
in  April  1986  and  lieutenant  general  in 
March  1988.  He  was  the  commanding 
general  of  the  U.S.  Atlantic  Fleet  Ma- 
rine Force  when  he  became  com- 
mandant 4  years  ago  after  the  retire- 
ment of  his  also-renowned  predecessor. 
Gen.  Al  Gray. 

Among  the  most  endearing  qualities 
of  General  Mundy— one  of  which  most 
of  his  colleagues  and  subordinates  are 
not  fully  aware— is  that  of  his  family 
life.  I  know  he  has  a  loving  wife  Linda, 
a  wonderful  daughter,  Betsy,  and  that 
he  has  had  a  great  influence  on  his 
sons,  who  have  followed  in  his  foot- 
steps. Like  their  father,  both  Carl  III 
ahd  Timothy  graduated  from  Auburn 
University  and  now  serve  as  Marine 
Corps  officers.  They  have  both  adopted 
his  unyielding  dedication  to  the  Ma- 
rines. General  Mundy  lives  and 
breathes  the  Marine  Corps,  both  in  the 
field  and  at  home. 

In  living  and  breathing  the  Marine 
Corps  for  many  years.  Gen.  Carl  E. 
Mundy,  Jr.,  has  served  his  country 
with  great  distinction,  pride,  and 
honor.  He  has  been  an  outstanding 
commandant  who  has  guided  the  Ma- 
rines through  some  difficult  times.  On 
behalf  of  the  Senate,  we  thank  him  and 
wish  him  a  long,  happy,  and  healthy  re- 
tirement. At  the  same  time,  we  hope 
that  we  have  not  seen  the  end  of  his 
public  service.  "Semper  Fidelis." 

I  have  a  copy  of  an  article  which  ap- 
peared in  the  summer  1994  edition  of 
Auburn  Magazine  entitled  "First 
Among  The  Few."  It  gives  a  detailed 
account  of  General  Mundy's  life  and  ca- 
reer and  captures  the  essence  of  this 
consummate  Marine  and  military  lead- 
er. I  ask  unanimous  consent  that  this 
article  be  printed  in  the  Record. 

There  being  no  objection,  the  article 

was    ordered    to    be    printed    in    the 

Record,  as  follows: 

[From  the  Auburn  Magazine.  Summer  1994] 

First  Among  the  Few 

(By  Mary  Ellen  Hendrlx) 

"Semper  Fidelis."  Always  faithful.  He 
wanted  to  drop  out  of  high  school  to  go  fight 
in  Korea.  Why  stay  in  school?  After  all.  hed 
known  he  wanted  to  be  a  Marine  ever  since 
he  was  five  years  old  and  the  Japanese 
bombed  Pearl  Harbor,  He'd  grown  up  absorb- 
ing the  aura  of  a  nation  which  hailed  its  Ma- 
rines for  bravery  in  a  world  blanketed  by 
war.  Wake  Island.  Guadalcanal.  Iwo  Jima. 
The  names  echoed  in  the  movies  the  youth's 
father  carried  his  only  son  to  see.  John 
Wayne  may  have  glamorized  the  boy's 
dreams  on  the  big  screen,  but  the  real  stories 


of  real  Miarines  became  the  genesis  of  the 
young  patriot's  tunnel-visioned  goal. 

By  the  time  Carl  E.  Mundy,  Jr.  reached 
high  school.  Korea  was  the  war  of  the  day 
and  the  would-be  Marine  determined  he 
would  trade  his  schooling  for  defending  his 
country.  His  mother,  who  was  from  a  family 
of  13  children,  and  his  father,  who  was  one  of 
seven,  determined  otherwise.  They  had  not 
achieved  tollege  degrees;  they  were  adamant 
that  their  only  child  continue  his  schooling. 
The  two  generations  struck  a  deal— one  year 
of  college,  then  the  younger  Mundy  could 
choose  hi$  own  path. 

If  Mundy  couldn't  go  to  Korea,  he  tried  for 
the  next  closest  thing— military  school  at 
The  Citadel.  Before  his  senior  year  in  high 
school,  however,  his  parents  had  moved  from 
western  North  Carolina  to  Montgomery,  Ala- 
bama. 

■The  Citadel  was  enormously  expensive," 
Mundy  siild.  "Auburn  was  land-grant,  in- 
state, 60  miles  up  the  road:  I  could  work  for 
my  mealj  and  be  a  dorm  counselor  to  cut 
down  on  college  expenses.  So,  initially,  com- 
ing to  Au|3urn  was  an  economic  move.  But  it 
only  takes  your  first  10  days  at  Auburn  to  re- 
alize there's  nowhere  else  like  it,  and  that's 
where  you  really  wanted  to  be  In  the  first 
place.  I  quickly  became  a  very  happy  rat  on 
the  plain^  of  Auburn.  After  one  year  of  col- 
lege, the  jwar  ended  and  Auburn  was  a  pretty 
good  plact,  so  I  stuck  around." 

Mundy  left  Auburn  in  1957  with  %  degree  in 
business  administration  and  an  ROTC  com- 
mission ais  a  second  lieutenant.  Thirty-seven 
Marine  yfars  later,  Mundy  has  completed  his 
third  year  as  Commandant  of  the  Marine 
Corps  ovfcr  a  total  active  force  of  nearly 
174,000.  A  four-year  appointment,  the  com- 
mand of  ihe  service  branch  carries  with  it  a 
seat  on  tHe  Joint  Chiefs  of  Staff. 

Mundy  t  office  in  the  Navy  Annex  less  than 
a  mile  d()wn  the  road  from  the  Pentagon  is 
elegant^-itately.  as  one  would  expect.  The 
grown-upi  boy  with  a  dream  of  being  a  Marine 
climbed  plngle-mindedly  to  the  pinnacle  of 
the  Corpt.  and  the  weighty  charge  fits  him 
well.  Sailers  and  silver  and  family  portraits 
mingle  wiith  the  fine  furnishings  and  flags— 
and  an  Auburn  football  presented  to  Mundy 
from  Coach  Bowden  last  year. 

•I  h^  a  lot  of  fun  while  I  was  at  Auburn." 
reminisced  Mundy  with  a  smile,  "and  man- 
aged alsi  to  graduate.  It  was  a  formative 
time  an ,  education  in  values  and  an  edu- 
cation irt  friendships,  many  of  which  persist 
today.  Tiere  was  a  spirit  at  Auburn  that  said 
much  toime  about  loyalty  to  an  institution, 
which  is  very  much  a  part  of  being  a  Marine. 
•The  Sjaiuthern  values  I  had  grown  up  with, 
patriotishl  if  you  choose  to  call  it  that,  loy- 
alty to  friendships,  honesty,  all  those  things 
were  well  manifested  at  Auburn.  Those  four 
years  helped  me  form  and  reinforce  my  own 
views  of  the  future." 

Mundyfs  four  years  on  the  plains  were 
filled  wUh  activities  he  loved  squeezed 
amongst  his  classes— the  Marine  Corps  re- 
serve, RDTC,  commanding  the  Auburn  Ri- 
fles. Chewacla,  Phi  Kappa  Tau  (which  he 
called  hJ3  second  fraternity  because  ROTC 
was  his  ftrst),  drilling  on  the  parade  field.  "I 
have  alv^ays  been  fascinated  by  and  bound 
toward  rrilliUry  life.  "  he  said.  "That  was  re- 
flected in  my  readings,  studies,  associations, 
and  role  models.  Vince  Dooley  was  one  of 
those  role  models  and  still  is  a  good  friend. 
He  was  4  senior  when  I  was  a  freshman  and, 
of  course,  was  a  campus  hero.  He  went  into 
the  Marine  Corps  for  his  two  years,  came 
back  as  a  lieutenant,  and  was  my  reserve 
platoon  commander  at  Auburn  my  senior 
year." 


Thus,  Mundy  crafted  a  Marine  life  of  his 
own  at  Auburn— and  away  from  Auburn  dur- 
ing the  summers  when  he  attended  training 
sessions.  Once  he  graduated,  he  said,  "the 
Marine  Corps  was  nothing  but  excitement 
and  absolute  joy  and  fulfillment."  (He  also 
married  in  1957  the  former  Linda  Sloan  of 
Waynesville,  North  Carolina,  whom  he  had 
known  since  fourth  grade.)  Talking  about  his 
career  now,  more  than  35  years  later.  Mundy 
still  carries  that  same  purity  of  admiration 
for  his  Marine  Corps,  even  under  the  poten- 
tially disillusioning  clouds  of  post-Cold  War 
military  downsizing  and  D.C.  politics. 

This  consummate  Marine,  naturally  a 
team  player,  downplays  his  individual  ac- 
complishments. But  even  a  glance  at  his  re- 
sume impresses.  After  early  assignments 
with  the  2nd  Marine  Division,  he  pulled  duty 
abroad  the  aircraft  carrier  Tarawa  and  the 
cruiser  Little  Rock,  then  served  as  an  instruc- 
tor at  Marine  Basic  School  and  as  Officer  Se- 
lection Officer. 

Vietnam  was  "his"  war,  and  he  served 
there  1966-67  as  operations  officer  and  execu- 
tive officer  of  the  3rd  Battalion.  26th  Ma- 
rines. 3rd  Marine  Division,  and  as  an  intel- 
ligence officer  in  the  Headquarters.  Ill  Ma- 
rine Amphibious  Force,  in  the  mid-seventies 
he  was  among  the  troops  evacuating  Saigon. 
Most  of  Mundy's  decorations  resulted  from 
his  time  in  Vietnam— two  of  them,  a  Bronze 
Star  and  Purple  Heart,  from  an  engagement 
at  Conthien.  He  was  wounded  in  the  leg  when 
a  mortar  shell  hit  his  base  near  Khe  Sanh; 
after  an  aid-station  patch-up  and  a  little 
limping,  he  was  on  his  way. 

■I  was  a  battalion  operations  officer  in 
those  days."  he  said.  "I  remember  some 
nights  nearly  being  overrun  up  around 
Conthien.  There  were  a  few  tight  moments 
there,  but  that  comes  to  all  of  us  who  experi- 
ence combat.  Wehn  someone  is  shooting  at 
you,  or  incoming  artillery  rounds  are  hitting 
around  you  *  *  *  there  are  many,  many 
brave  men  who  performed  very  well  who  still 
wished  their  mama  was  right  there  with 
them  from  time  to  time. 

"Combat  has  been  characterized  as  days 
and  hours  of  sheer  boredom  broken  by  mo- 
ments of  sheer  terror.  And  that's  probably 
right.  Vietnam  was  an  Infantry  war,  a  jungle 
war,  at  close  range.  You  usually  saw  the  peo- 
ple you  were  shooting  at,  and  they  saw  you. 
and  sometimes  you  would  physically  engage 
them. 

"Close  combat  is  an  adrenaline  endeavor. 
It's  win  or  lose,  kill  or  be  killed." 

Mundy  doesn't  shy  away  from  the  grim  re- 
alities. "We  train  people  how  to  kill  because 
that  is  our  business.  As  unappealing  as  that 
may  be  to  those  who  say  it's  revolting  to 
think  of  killing  another  human  being— and, 
indeed,  it  is— that  is  why  you  have  us.  We 
train  people,  if  you  will,  in  the  art  of  killing. 
That  means  we  train  gun  crews,  machine 
gunners,  rifiemen:  we  train  you  how  to  fight 
with  a  bayonet,  in  hand-to-hand  combat,  all 
those  things.  But  there  is  no  way  of  condi- 
tioning somebody  to  kill  somebody  else.  At 
that  point,  it  becomes  an  instinctive,  kill-or- 
be-killed  situation. 

After  Vietnam.  Munday's  climb  through 
the  ranks  paralleled  his  breadth  of  assign- 
ments, including:  Commanding  Officer.  2nd 
BatUlion,  4th  Marines,  3rd  Marine  Division; 
Chief  of  Staff.  Sixth  Marine  Amphibious  Bri- 
gade: and  Commanding  Officer.  2nd  Marines. 
2nd  Marine  Division,  and  36th  and  38th  Ma- 
rine Amphibious  Units. 

After  promotion  to  brigadier  general  in 
1982,  he  served  as  personnel  procurement  di- 
rector: Commanding  General,  Landing  Force 
Training  Command,  U.S.  Atlantic  Fleet:  and 


as  Commanding  General.  4th  Marine  Am- 
phibious Brigade.  After  promotion  to  major 
general  in  1986,  he  was  Director  of  Oper- 
ations at  Marine  Headquarters  before  being 
named  lieutenant  general  in  1988. 

Following  were  assignments  as  Deputy 
Chief  of  Staff  for  Plans,  Policies  and  Oper- 
ations at  Headquarters  and  Operations  Dep- 
uty to  the  Joint  Chiefs  of  Staff;  Commanding 
General  of  the  Fleet  Marine  Force  Atlantic, 
the  11  Marine  Expeditionary  Force,  the  Al- 
lied Command  Atlantic  Marine  Striking 
Force,  and  designation  to  command  Fleet 
Marine  Forces  which  might  be  employed  in 
Europe:  and  promotions  to  general  and 
present  duties  in  1991. 

By  the  time  of  Desert  Storm,  Mundy  was 
providing  forces  instead  of  fighting  with 
them.  Among  the  troops  sent  to  the  desert 
was  one  of  Mundy's  three  children.  Tim.  "to 
the  chagrin  of  the  older  brother  and  the  fa- 
ther who  sat  back  and  watched  the  baby  of 
the  family  go  off  to  war." 

Mundy's  other  children  are  Betsy  and  Carl, 
III  (Sam).  Sam  and  Tim  are  both  captains  in 
the  Marine  Corps,  with  Sam  selected  for  pro- 
motion to  major  in  the  next  year.  Also  like 
their  father,  they're  both  Auburn  graduates: 
Sam  is  the  Class  of  1983  and  Tim  1987. 

One  of  the  wars  Mundy  fights  these  days  is 
a  war  of  numbers.  "I  think  the  biggest  chal- 
lenge I  have  or  will  face  is  being  able  to 
maintain  a  viable  Marine  Corps  in  the  face  of 
the  drawdowns  that  we  have  experienced  in 
the  U.S.  forces."  the  Commandant  said.  "The 
amount  the  American  taxpayer  is  spending 
on  defense  right  now  is  the  lowest  it  has 
been  in  45  years;  ijercentage-wise,  defense  ex- 
penditures are  pre-World  War  II.". 

Mundy  arrived  to  the  Commandancy  on 
the  heels  of  the  Pentagons  Base  Force  pro- 
posal, which  he  called  "a  rather  unanalytical 
decision  to  take  about  25  percent  off  the  top 
of  all  the  services."  He  immediately  went 
about  proving  the  analysts  wrong,  oversee- 
ing a  bottom-up  review  of  his  sacred  Corps 
which  asked  the  key  question,  "What  do  we 
have  to  do? 

They  ^ad  to  do  a  lot  as  it  turned  out.  They 
had  to  train,  they  had  to  guard  the  140  em- 
bassies and  consulates  around  the  world,  etc. 
'^We  built  ourselves  from  the  bottom  up," 
said  Mundy.  "Then  I  went  to  see  General 
Powell,  the  Secretary  of  Defense,  and  took  It 
to  the  Congress  and  said.  'You're  *itting  the 
Marine  Corps  too  dramatically.'  That 
worked." 

Mundy's  review  concluded  that  the  Corps 
needed  about  177.000  Marines  to  continue  Its 
duties.  They  now  stand  at  approximately 
174,000,  a  cut  of  about  22.000  since  Mundy 
took  over  in  1991.  While  that  number  is  much 
better  than  the  original  target  of  159.000,  he 
still  feels  the  strain  on  his  budget  and  his 
people.  "Out  of  every  dollar,  77  c«pts  is  spent 
to  pay  or  take  care  of  people.  Wnen  you're 
trying  to  operate  on  23  cents  out  of  every 
dollar,  it's  very  difficult  to  maintain  equip- 
ment, training,  and  facilities  and  to  take 
care  of  Marines  and  their  families  to  the  de- 
gree that  you'd  want." 

The  full  seriousness  of  Mundy's  statement 
comes  through  especially  in  light  of  events 
in  recent  years.  Last  year  Mundy  ordered  a 
flight  suspension  for  48  hours  to  review  safe- 
ty and  training  procedures  after  a  series  of 
fatal  mishaps  with  six  Marine  helicopters 
and  a  fighter  jet  that  resulted  in  the  deaths 
of  12  servicemen. 

In  addition  to  taking  care  of  equipment  ^ 

and  training,  Mundy  has  attempted  to  deal ', 

with  supporting  Marine  families— which  was 

his   intent   with    last   years   media-labeled 

"singles  only"  order.  The  directive's  focus. 
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he  said,  was  to  counsel  new  recruits  on  the 
stress  of  deployment,  which  averages  12 
months  of  the  first  four  years  of  active  duty, 
and  to  help  the  young  Marines  assess  their 
readiness  for  marriage.  The  order,  which  was 
reversed,  initially  would  have  capped  mar- 
ried incoming  Marine  recruits  to  about  five 
percent. 

But  the  Commandancy  is  no  stranger  to 
politics,  and  Mundy  recognizes  and  deals 
with  that  part  of  his  job.  Even  the  political 
hornet's  nest  of  gay  rights  in  the  military  is 
met  with  a  philosophy  of  historical  perspec- 
tive. "The  military  services  are  a  microcosm 
of  society,'  he  said.  'The  nation,  at  the 
present  time,  is  focused  on  a  number  of  is- 
sues that  pervade  the  military  as  well.  We've 
faced  societal  changes,  integration,  for  ex- 
ample, in  the  military  that  have  worked  out 
fine.  In  fact,  the  Armed  Forces  are  way 
ahead  of  society  in  general  in  terms  of  cul- 
tural diversity. 

Whatever  the  politics  of  the  day.  Mundy's 
motive  of  management  has  always  been  the 
good  of  the  Corps.  He  cares  fiercely  for  his 
people  and  defends  their  mission.  'The  Ma- 
rine Corps  consumes  in  total  about  five  per- 
cent of  the  Department  of  Defense  budget. 
You  don't  save  anything  by  taking  down  the 
number  of  Marines  and  you  lose  a  lot.  We  are 
the  force  of  economy  in  all  of  our  arsenal. 

"The  Marine  Corps  has  long  been  a  crisis 
response  force.  It  can  fight  in  major  land  op- 
erations but.  by  and  large,  we  send  smaller 
organizations  of  Marines  around  the  world  to 
take  care  of  the  brush  fires,  if  you  will." 

With  the  many  "hot  spots  "  in  the  world- 
Haiti.  Somalia.  Bosnia.  North  Korea,  etc.— 
the  Marines  don't  seem  slowed  down  by  the 
lack  of  a  Cold  War.  When  asked  whether 
intervention  for  humanitarian  reasons  really 
makes  a  long-term  difference.  Mundy  said. 
••In  some  cases  I  would  answer  'yes.'  in  some 
'we  hope  so.'  and  in  one  or  two  'probably  no.' 
After  a  typhoon  swept  through  Bangladesh 
in  1992,  we  swung  some  Marines  who  were  on 
their  way  back  from  the  Gulf  War  through 
there  and  did  some  nation  building.  We 
helped  them  re-establish  their  nation.  Yes. 
that  is  a  very  worthwhile  involvement  of 
military  forces. 

"That  generally  was  a  focused,  specific 
goal.  Panama  has  returned  to  a  relatively 
stable  situation,  and.  in  five  years,  we'll  be 
passing  over  the  Panama  Canal  to  that  gov- 
ernment. In  Somalia,  if  you  get  outside 
Mogadishu,  which  is  the  center  of  the  clan 
conflict,  you'll  find  crops  are  growing  and 
people  aren't  starving  where  before  they 
were.  So  the  intervention  there  will  have  to 
be  measured  in  a  longer  period  of  time  as  we 
watch  what  occurs  with  the  various  factions 
in  Mogadishu. 

"You  can  only  help  so  much  and  then  the 
leadership  has  to  be  seized  by  the  nation  it- 
self. So.  there  are  some  true  success  stories 
and  some  that  were  not  as  successful." 

Although  Mundy's  term  runs  out  in  July 
1995.  he  said  his  plans  are  only  to  "make  it 
until  July  of  '95.  This  is  a  consuming  job. 
and  I  owe  it  to  you  and  everybody  else  who 
pays  my  salary  to  focus  on  this  job  until  the 
finish  line.  "  In  a  job  in  which  one  would  ex- 
pect every  day  to  be  a  new  crisis,  he  said 
there  is  a  routine  of  sorts.  "I  wear  two  hats. 
I  wear  the  hat  of  a  service  chief,  as  the  Ma- 
rine Commandant,  and  my  responsibilities 
are  to  recruit,  train,  organize,  and  equip  the 
Marine  Corps.  I  also  wear  a  hat  as  the  Ma- 
rine member  of  the  Joint  Chiefs  of  Staff, 
which  is  a  national  security  position  as  an 
advisor  to  the  Secretary  of  Defense  and  the 
President." 

The  Joint  Chiefs  meet  two  to  four  times  a 
week  and  take  priority  over  other  duties. 
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Any  crises.  Mundy  said,  result  from  national 
security  situations  such  as  the  Haitis,  Ko- 
reas, Bosnias,  or  Somalias.  "In  my  day-to- 
day job  as  a  service  chief,  the  crises  tend  to 
be  much  fewer." 

Having  entered  his  final  year  as  a  Marine. 
Mundy  still  shuns  talking  about  any  per- 
sonal glories  when  asked  to  reflect  on  his  ca- 
reer. "I  have  never  really  focused  upon  an 
image,  a  legacy.  If  I  could  be  remembered 
well  by  the  people  with  whom  I've  served  and 
as  a  good  Commandant,  that  would  be  good 
enough  for  me.  I'd  just  like  to  be  remem- 
bered as  a  good  Marine." 
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THE  RETIREMENT  OF  MARINE 
GEN.  CARL  MUNDY 

Mr.  LEAHY.  Mr.  President,  I  rise 
today  in  tnbute  to  Gen.  Carl  Mundy, 
who  retires  this  Friday  after  38  years 
of  service  to  our  Nation. 

Carl  Mundy  has  made  his  career 
around  a  title  that  we  as  Americans 
have  held  sacred  for  over  200  years: 
leader  of  Marines.  He  was  commis- 
sioned in  1957,  at  the  height  of  the  cold 
war,  and  served  a  tour  in  Vietnam, 
where  he  was  wounded  and  decorated 
for  bravery. 

Carl  A^undy  has  had  the  difficult  job 
of  leadingWie  corps  during  the  difficult 
transition  tmt  of  the  cold  war  and  into 
the  uncertainties  of  today's  world.  But 
under  his  leadership,  as  the  Marines 
have  reduced  their  forces,  they  have 
maintained  the  professionalism  and  es- 
prit that  have  been  demonstrated 
throughout  our  history. 

On  Carl  Mundy's  watch.  Marines  par- 
ticipated in  dangerous  operations 
around  the  world  that  were  executed 
with  such  quiet  excellence  that  many 
Americans  barely  notice.  The  mission 
in  Somalia  was  fraught  witli  danger, 
and  from  the  initial  intervention  to  the 
recent  quiet  withdrawal  of  U.N.  forces. 
General  Mundy's  Marines  were  there. 

The  Haiti  invasion  was  equally  dan- 
gerous, and  our  Nation's  Marines  were 
up  to  the  task  of  bringing  democracy 
back  to  that  poor  nation. 

Most  recently.  Marines  showed  their 
flexibility  and  bravery  by  rescuing 
downed  Air  Force  pilot  Scott  O'Grady 
from  hostile  Bosnia,  an  extraordinary 
feat  that  demonstrated  why  I  call  the 
Marines  our  911  force— they  are  the 
ones  you  call  in  the  middle  of  the  night 
and  who  are  ready  to  go. 

Throughout  it  all,  Carl  Mundy's  de- 
termined leadership  was  there,  extend- 
ing from  the  halls  of  the  Pentagon 
down  to  the  fresh  privates  who  march 
with  that  unique  Marine  swagger  off 
the  famous  drill  fields  of  Parris  Island, 
SC.  I  know,  because  my  son  Mark  was 
one  of  those  young  privates. 

The  life  of  a  Marine  is  difficult,  and 
when  Marines  are  gone  for  months  at  a 
time  doing  dangerous  work,  no  one 
bears  that  burden  more  than  the  fami- 
lies who  are  left  back  at  home.  They 
are  the  unsung  heroes  of  our  military, 
and  I  want  to  pay  special  tribute  to 
Carl's  wife  Linda,  and  his  children  Eliz- 


abeth, Carl  m,  and  Timothy.  I  know 
that  Carl  is  proud  that  both  his  sons 
wear  the  Marine  uniform,  and  that 
serves  as  further  testimony  to  the 
sense  of  duty  that  pervades  the  Mundy 
family. 

Carl  may  come  across  as  the 
prototypical  square  jawed  Marine,  but 
I  know  him  as  a  man  with  a  sense  of 
humor  and  the  confidence  to  laugh  at 
himself.  I  also  have  it  on  good  author- 
ity that  he  has  a  secret  life  as  Carl 
Mundy,  the  country  and  western  song- 
writer who  can  work  a  mean  cut  buck- 
et bass  and  can  sing  every  verse  of 
"Mountain  Dew." 

Mr.  President,  I  have  gotten  to  know 
General  Mundy  in  the  last  4  years 
through  my  work  on  the  Defense  Ap- 
propriations Subcommittee.  I  have 
found  him  to  be  a  vigorous  advocate  for 
the  Marine  Corps  and,  I  am  proud  to 
say,  a  fri«nd.  On  behalf  of  many  of  us 
here  in  the  Senate,  I  want  to  extend 
my  sincere  thanks  to  Carl  Mundy  for  a 
career  of  service  to  our  Nation,  and 
offer  our  best  wishes  to  the  Mundy 
family  for  a  fulfilling  and  well-deserved 
retirement. 
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LAWYERS,  GARDEN  SLUGS  AND 

CONSTITUTIONAL  LIBERTY 
Mr.  HEFLIN.  Mr.  President,  I  re- 
cently had  the  opportunity  to  read  a 
commencement  speech  given  on  May 
21,  1995,  by  my  longtime  friend,  the 
Hon.  Loren  Smith,  chief  judge  of  the 
United  States  Court  of  Federal  Claims, 
to  the  graduating  class  of  the  John 
Marshall  Law  School,  in  Atlanta,  GA. 

The  title  of  the  speech  is  "Lawyers, 
Garden  Slugs  and  Constitutional  Lib- 
erty." and  its  theme  deals  with  the  re- 
lationship of  the  lawyer  in  our  society 
to  the  concept  of  constitutional  lib- 
erty. Chief  Judge  Smith  makes  some 
significant  points  that  I  think  are  wor- 
thy of  consideration  by  my  colleagues, 
and  I  ask  unanimous  consent  that  it  be 
printed  in  the  Record  at  this  time. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
RECORD,  as  follows: 

Lawyers,  Garde.n  Slugs  and 
Constitutional  Liberty 
(By  Loren  A.  Smith) 
A  couple  of  years  ago.  I  spoke  at  another 
law  school's  commencement  on  the  topic  of 
our  Constitution.  Now  this  may  sound  like  a 
somewhat  weighty  topic,  perhaps  even  an 
overly  academic  one.  After  all.  this  day 
marks  the  end  of  your  law  school  career;  not 
some  guest  lecture  during  the  second  year. 
However.  I  thought  it  was  an  appropriate 
speech  because  the  Constitution  is  both  the 
base  and  pinnacle  of  the  legal  system  in 
which  you  will  spend  the  rest  of  your  legal 
careers.  Every  law  you  will  ever  deal  with 
must  be  consistent  with  the  Constitution's 
commands.  How's  that  for  some  heavy 
thoughts  on  what  will  otherwise  be  a  happy 
and  well-earned  day  of  celebration? 

Well.  I  hope  this  speech  will  strike  you  as 
just  right.  And  what  do  I  mean  by  just  right? 
I  am  thinking  of  the  Colonel  who  gave  his  or- 
derly a  bottle  of  scotch  for  Christmas.  After 


the  holiday  he  asked  the  orderly  how  it  was. 
The  orderly  replied:  "Just  right."  "That's 
kind  of  a  funny  expression.  "  the  Colonel  re- 
sponded, "what  do  you  mean?"  The  orderly 
noted:  "Wiall.  if  it  had  been  any  better  you 
wouldn't  Ijave  given  it  to  me.  and  if  it  had 
been  any  worse  I  wouldn't  have  been  able  to 
drink  it!" 

I  hope  lay  speech  is  not  "just  right "  in 
that  sense.  However,  you  have  to  drink  it 
and  for  thM  I  hope  I  won't  have  to  apologize 
to  you. 

I  believe  that  as  important  as  the  Con- 
stitution is  as  the  foundation  of  our  legal 
system,  it  is  far  more  important  for  the 
central  sigoificance  it  has  to  American  life. 
That  signt^cance  lies  in  the  fact  that  the 
Constitution  makes  us  Americans.  It  is  the 
very  basis  :of  our  nationality. 

We  the  {leople  of  this  land  are  not  defined 
by  race:  via  are  black  and  white,  brown  and 
yellow.  We  are  not  defined  by  religion:  we 
are  Protectant.  Catholic.  Jewish  and  also 
Moslem.  Hindu  and  Orthodox.  We  are  not  de- 
fined by  national  origin  as  all  of  our  ances- 
tors immig-rated  to  this  continent  from 
somewhere  else.  Even  the  first  Americans 
crossed  the  Bering  land  bridge  from  Asia.  We 
are  men.  Women  and  children.  English  speak- 
ers. Spanish  speakers  and  speakers  of  a  thou- 
sand other  tongues.  What  makes  us  Ameri- 
cans, however,  is  a  simple  concept  expressed 
in  a  few  *ords:  we  uphold,  support  and  de- 
fend Our  Constitution.  In  no  other  Nation, 
past  or  pnesent.  has  such  a  nationality  ex- 
isted. All  t>ne  has  to  do  to  be  considered  an 
American  is  take  an  oath  to  support  and  de- 
fend the  Constitution. 

This  ide>  is  a  fitting  topic  for  a  law  com- 
mencemenit  speech  because  each  graduate 
joins  a  profession  whose  duty  is  to  give  life 
to  the  rights,  responsibilities,  and  promises 
found  in  qiir  Constitution  and  the  laws  en- 
acted undqp  it. 

Thus,  it  {Would  be  easy  for  me  to  read  the 
same  speech  I  delivered  in  1993,  as  I  assume 
only  a  pafticularly  weird  mksochist  would 
put  his-  oi  herself  through  two  law  schools, 
and  there  'iBn't  likely  much  faculty  overlap 
with  overlies  U.S.  law  schools.  However.  I 
won't  giveJBhe  same  speech.  On  this  your  last 
day  of  lawl  school,  you  are  entitled  to  some- 
thing newj  after  three  years  of  reading  used 
precedent  that  is  based  upon  even  more  used 
precedent.! 

Thus.  I  litve  crafted  two  profound  topics- 
Would  yo4  believe  stimulating?  Would  you 
believe  th^  subject  of  possible  college  term 
papers?  Okay. 

Topic  one:  Why  does  the  general  public 
seem  in  reoent  years  to  have  the  view  that 
lawyers  aite  somewhere  on  the  evolutionary 
scale  between  pond  scum  and  garden  slugs? 

Topic  T\^6:  What  do  we  mean  by  liberty? 

Of  course,  you  also  want  to  know  what  is 
the  relationship  between  these  two  topics. 

With  reapect  to  the  first  topic,  there  has 
been  a  pitafound  change  over  the  past  25 
years  in  the  way  society  views  lawyers.  In 
the  1950s  and  60s  and  for  many  earlier  dec- 
ades lawyers  were  social  heros.  They  were 
the  trustees,  who  could  be  trusted.  They 
were  the  aclvocates  of  just  causes  who  sought 
and  more  often  than  not  achieved  justice. 
They  werfe  the  guardians  who  faithfully 
guarded  our  liberties. 

Lawyers  were  at  the  forefront  of  struggles 
for  economic  liberty,  for  civil  rights,  for  fair 
governmertC  and  for  protecting  the  rights  of 
the  unpopular  as  well  as  the  popular.  They 
made  the  criminal  justice  system  achieve 
justice  whether  by  convicting  the  guilty  or 
acquitting  the  innocent.  And  perhaps  over- 
lying all  of  this  they  were  the  wise  and  prac- 
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tical  counselors  of  our  society.  Prudence  or 
practical  wisdom  was  their  province.  Calling 
someone  a  good  attorney  meant  they  were  a 
person  of  character. 

On  TV  they  were  the  heros  whether  as,  Mr. 
District  Attorney  or  Perry  Mason.  Presifient 
John  F.  Kennedy's  book  'Profiles  in  Cour- 
age" is  replete  with  lawyers.  Lawyers  craft- 
ed the  Constitution,  achieved  its  ratifica- 
tion, and  played  a  critical  role  in  the  sur- 
vival of  our  republic.  Abraham  Lincoln  was  a 
very  successful  practicing  lawyer,  as  were 
John  Adams.  Thomas  Jefferson,  and  James 
Madison.  Alexis  de  Tocqueville  saw  lawyers 
as  America's  aristocracy.  And  Americans  on 
the  whole  agreed  with  this  view  for  most  of 
our  history. 

What  has  happened  to  change  this  in  the 
last  25  or  so  years?  And  when  thinking  about 
that  question  remember  the  OJ  trial  has  not 
been  going  on  that  long,  but  only  seems  like 
it  has. 

Here  is  perhaps  where  the  second  topic  is 
related  to  the  first.  What  is  the  nature  of  lib- 
erty? It  seems  to  me  that  the  proper  defini- 
tion of  liberty  must  be  contrasted  with  gov- 
ernment. Simply  put.  liberty  is  the  state  of 
being  left  alone  by  government.  Now,  this 
means  more  than  not  having  the  government 
be  able  to  bother  you.  It  means  having  a  le- 
gitimate expectation  that  government  will 
not  interfere  with  you  as  long  as  you  meet 
some  minimal  conditions — such  as  not  inter- 
fering with  other  people's  rights  to  be  left 
alone.  In  this  sense  liberty  is  an  exclusively 
negative  concept.  It  is  not  a  claim  on  gov- 
ernment. It  is  not  a  right  to  have  govern- 
ment do  something  you  want  it  to  do.  It  is  a 
"right"  to  engage  in  the  pursuit  of  happiness 
free  from  government  restraint  except  as  al- 
ready noted. 

The  Framers  of  our  Constitution  talked 
about  life,  liberty  and  property  as  fundamen- 
tal, indeed  natural  rights.  What  they  meant 
by  this  was  not  three  separate  interests. 
Rather  they  were  referring  to  the  fundamen- 
tal integrity  of  the  human  person.  James 
Madison,  perhaps  the  most  infiuential  figure 
in  our  Constitution's  birth  and  development, 
made  this  clear  when  in  1792  he  wrote,  in  an 
essay  entitled.  "Property". 

"This  term  in  its  particular  application 
means  "that  dominion  which  one  man  claims 
and  exercises  over  the  external  things  of  the 
world,  in  exclusion  of  every  other  individ- 
ual.' 

"In  its  larger  and  juster  meaning,  it  em- 
braces every  thing  to  which  a  man  may  at- 
tach a  value  and  have  a  right:  and  which 
leaves  to  every  one  else  the  like  advantage. 

"In  the  former  sense,  a  man's  land,  or 
merchandize,  or  money  is  called  his  prop- 
erty. 

"In  the  latter  sense,  a  man  has  property  in 
his  opinions  and  the  free  communication  of 
them. 

"He  has  a  property  of  peculiar  value  in  his 
religious  opinions,  and  in  the  profession  and 
practice  dictated  by  them. 

"He  has  property  very  dear  to  him  in  the 
safety  and  liberty  of  his  person. 

"He  has  an  equal  property  in  the  free  use 
of  his  faculties  and  free  choice  of  the  objects 
on  which  to  employ  them. 

"In  a  word,  as  a  man  is  said  to  have  a  right 
to  his  property,  he  may  be  equally  said  to 
have  a  property  in  his  rights." 

Life,  liberty  and  property  for  the  Framers 
meant  the  protection  of  the  fundamental  in- 
tegrity of  the  human  person  against  govern- 
ment. It  sometimes  meant  that  protection 
must  be  maintained  against  the  democratic 
majority.  Liberty  was  opposed  to  arbitrary 
power  whether  legislative,  executive  or  judi- 


cial. The  system  established  by  the  Constitu- 
tion was  not  designed  for  efficiency,  but  pre- 
cisely the  opposite  purpose,  to  contain  and 
control,  to  check  and  limit  what  was  seen  as 
a  very  real  threat  to  human  happiness:  gov- 
ernment. 

This  is  not  to  suggest  that  the  Framers 
were  anarchists.  They  were  wise  and  prac- 
tical people  (and  lawyers)  who  perceived  that 
fallen  humans  at  times  need  the  restraining 
hand  of  government  to  protect  them  from 
one  another.  However,  they  saw  this  as  a 
purely  negative  role.  While  government 
might  prevent  some  unhappiness.  it  could 
never  create  happiness. 

Now  let  me  try  to  tie  my  two  themes  to- 
gether. When  lawyers  serve  in  the  tradi- 
tional mode  as  officers  of  the  legal  system — 
and  this  means  guardians  of  constitutional 
liberty— they  are  heroic  figures.  They  keep 
the  dangerous  yet  necessary  leviathan  of 
government  within  its  proper  sphere.  This  is 
a  role  that  gives  dignity  to  the  profession.  It 
is  also  what  I  contend  has  been  responsible 
for  the  extraordinarily  good  image  the  pro- 
fession has  had  for  most  of  our  history. 

This,  of  course,  is  a  simplification.  There 
have  been  notorious  examples  of  bad  lawyers 
and  judges  throughout  the  American  past.  In 
fact,  like  any  group  of  human  beings,  most 
lawyers  and  judges  never  lived  up  to  the 
ideal.  Of  course,  very  few  human  beings  ever 
live  up  to  their  ideals,  which  is  the  reason 
why  real  saints  and  heros  are  in  short  supply 
even  in  free  market  economies.  However,  the 
ideal  was  a  very  real  part  of  our  culture  for 
much  of  our  history.  It  ennobled  the  profes- 
sion and  gave  individuals  something  to 
strive  for.  Lawyers  had  the  role  of  guardians 
of  the  citizens'  liberty  and  property.  Both 
lawyers  and  citizens  accepted  this  role. 

Today,  however,  that  image  has  changed. 
Beginning  in  the  later  part  of  the  19th  cen- 
tury, as  has  been  noted  by  Dean  Anthony  T. 
Kronman  of  Yale  Law  School  in  his  book 
"The  Lost  Lawyer."  the  idea  took  shape  and 
developed  slowly  through  the  20th  century 
that  lawyers  were  social  engineers  or  potwer 
brokers  or  the  mediators  between  private 
and  public  "rights."  The  names  changed 
with  the  years  but  the  concept  was  that  the 
legal  system's  purpose  was  to  reform  and  im- 
prove society. 

No  longer  were  lawyers  the  guardians 
against  power,  they  were  the  apparatchiks, 
to  use  a  Soviet  term,  or  the  henchmen  of 
power.  They  had  become  the  sorcerer's  ap- 
prentices. Increasingly,  lawyers'  incomes 
and  economic  prospects  became  attached  to 
the  operation  and  growth  of  the  administra- 
tive state.  Lawyers  increasingly  became  the 
functionaries  of  that  state.  To  be  sure,  their 
ideal  goal  was  to  make  that  system  rel- 
atively fair  and  efficient.  Still,  they  were  no 
longer  the  guardians  who  kept  it  in  check  or 
the  knights-errant  who  fought  against  it 
when  necessary. 

This  fundamental  shift  in  the  relationship 
of  the  lawyer  to  constitutional  liberty  is.  I 
would  submit,  the  principle  reason  for  the 
drastic  decline  in  the  public's  view  of  law- 
yers over  the  last  quarter  century.  The  peo- 
ple have  never  liked  the  king's  agents,  even 
when  they  have  liked  the  king.  To  manipu- 
late power  is  not  an  ideal.  In  many  ways  it 
is  a  curse.  A  hundred  new  model  codes  of  pro- 
fessional conduct,  backed  up  by  a  thousand 
disciplinary  boards,  will  not  restore  the  pro- 
fession's sense  dignity,  status  and  self  worth. 
Stature  comes  not  from  self-regulation  but 
from  self-definition.  And  the  choice  of  self- 
definition  is  fairly  simple:  user  of  power  or 
defender  of  liberty  against  government. 
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I  should  add.  lest  there  be  any  confusion, 
this  is  not  an  attack  upon  government  attor- 
neys. In  fact,  they  are  the  frontline  guard- 
ians of  liberty  against  government.  Whether 
in  recent  decades  or  before,  their  commit- 
ment to  liberty  against  government  has  been 
no  worse,  and  sometimes  better,  than  non- 
government attorneys.  Those  in  government 
often  know  best  the  blessings  of  limited  gov- 
ernment and  most  clearly  understand  the 
dangers  of  the  leviathan  state. 

What  is  to  be  done?  That  really  is  the  chal- 
lenge you  face.  There  are  no  immutable  laws 
of  history  or  culture  as  the  recent  trans- 
formation of  Russia  has  proved.  Daily  in  this 
nation  and  abroad  we  see  what  several  dec- 
ades ago  was  thought  impossible  in  science, 
medicine,  economics  or  politics  become  the 
facts  of  the  nightly  news.  The  historical 
junkyard  is  littered  with  the  ruins  of  many 
so-called  "laws  of  history."  which  decreed 
how  inevitable  were  tlieir  bleak  and  sterile 
visions  of  the  future. 

Each  generation  has  the  power  to  restore 
true  values,  and  more  importantly  each  indi- 
vidual has  the  ability  to  determine  his  or  her 
own  destiny  and  path  toward  salvation.  The 
values  you  hold  and  the  goal  of  your  life  are 
within  your  power  to  create  and  achieve.  It's 
up  to  you.  On  this  your  graduation  day,  as 
Holmes  said— Sherlock  that  is,  not  Oliver 
Wendell— "The  game's  afoot."  May  God 
speed  and  bless  that  game  for  each  of  you. 
And  may  you  each  treat  that  precious  de- 
gree, stained  with  sweat  and  tears,  and  pos- 
sibly highlighter  and  beers,  if  not  blood,  as 
your  sword  and  shield  to  gruard.  defend  and 
further  liberty. 


THE  1995  BASE  CLOSURE  LIST 

Mrs.  FEINSTEIN.  Mr.  President,  I 
rise  today  in  ^trong  opposition  to  the 
1995  base  closure  list  and  to  urge  the 
President  to  reject  the.  Base  Closure 
Commission's  recommentied  hit  list. 

In  this  base  closure  round,  the  Com- 
mission voted  to  close  or  realigr.  9  out 
of  the  12  military  bases  in  California 
that  were  reviewed,  many  against  the 
recommendation  and  advice  of  the  Sec- 
retary of  Defense. 

In  addition  to  the  adverse  national 
security  impact  of  the  Commission's 
action,  the  economic  impact  on  Cali- 
fornia—particularly the  cumulative 
economic  impact — will  be  enormous. 

ECONOMIC  IMPACT  OF  BASE  CLOSURES 

California  is  being  hit  disproportion- 
ately hard  by  base  closures.  In  three 
previous  rounds,  22  major  bases  in  Cali- 
fornia have  been  slated  for  closure  or 
realignmentr— more  than  -double  any 
other  State. 

California  is  home  to  only  15  percent 
of  al\  Defense  Department  personnel. 
Yet,  California  has  lost  more  than 
82.000  of  the  nearly  120,000  net  direct 
jobs— military  and  civilian— lost  na- 
tionwide since  1988  as  a  result  of  base 
closures  alone. 

All  total,  these  actions  have  resulted 
in  the  loss  of  more  than  200,000  direct 
and  indirect  jobs  and  $7  billion  in  an- 
nual economic  activity  in  California. 

I  do  not  believe  it  is  appropriate  to 
proceed  with  another  base  closure 
round  when  the  full  impact  of  previous 
base  closures  has  not  yet  been  felt.  In 


California,  bases  slated  for  closure  in 
1988  are  just  now  starting  to  close  their 
gates,  and  few  are  having  success  in 
reuse  and  redevelopment  efforts. 

If  the  current  base  closure  round  goes 
forward,  58,000  additional  direct  and  in- 
direct California  jobs  will  be  im- 
pacted—7,900  direct  military  and  19,000 
direct  civilian  personnel.  Major  bases 
in  California  which  the  Commission 
has  targeted  include: 

McClellan  Air  Force  Base  in  Sac- 
ramento; 

Long  Beach  Naval  Shipyard  in  Los 
Angeles  County; 

Onizuka  Air  Station  in  Sunnyvale; 

Oakland  Army  Base  in  Alameda 
County; 

Sierra  Army  Depot  in  Lassen  County; 
and 

Fort  Hunter  Liggett  in  Monterey 
County. 

With  the  addition  of  defense  industry 
layoffs  in  California— which  have 
claimed  250,000  jobs  in  just  the  past  few 
years — California  stands  to  lose  more 
than  half-a-million  jobs  as  a  result  of 
base  closures  and  defense  downsizing. 

And,  defense  industry  downsizing  is 
expected  to  continue  through  the  end 
of  the  decade  with  the  loss  of  another 
250,000  jobs.  Enough  is  enough. 

By  law,  economic  impact  must  be 
considered  by  the  Commission  when  de- 
termining what  bases  to  recommend 
for  closure  or  realignment.  The  inclu- 
sion of  economic  impact  as  a  criteria  is 
for  good  reason;  to  prevent  the  piling 
on  of  base  closures  on  one  single  com- 
munity or  State. 

Yet,  it  is  clear  to  me  that  the  Com- 
mission disregarded  the  economic  im- 
pact of  currently  proposed  and  pre- 
viously announced  base  closures  on 
California  when  it  made  its  final  rec- 
ommendation to  close  or  realign  nine 
California  bases. 

CALIFORNIA'S  FRAGILE  ECONOMY 

The  California  economy  cannot  take 
additional  base  closures  at  this  time. 
California  was  once  the  land  of  golden 
opportunity,  where  good  paying  jobs 
were  available  and  investments  in  real 
estate  resulted  in  high-paying  divi- 
dends. Today,  that  dream  of  golden  op- 
portunities has  disappeared. 

California's  unemployment  rate  is 
nearly  3  percent  higher  than  the  na- 
tional average.  More  than  1.28  million 
Californians  are  out  of  work.  In  fact, 
California  has  17  percent  of  all  the  un- 
employed workers  in  America. 

As  cuts  in  jobs,  both  military  and  ci- 
vilian, loom  on  the  horizon,  consumer 
confidence  has  dwindled.  Consumers 
are  unwilling  to  move  into  homes  and 
purchase  durable  goods  as  long  as  the 
State's  economic  prospects  remain 
dim. 

"Disappointing,  disturbing,  and  trau- 
matic"— those  are  the  words  used  by 
the  president  of  the  California  Associa- 
tion of  Realtors  to  describe  the  current 
challenge  of  being  a  real  estate  eigent 
in  California. 


The  facts  about  the  current  real  es- 
tate market  in  California  are  startling. 
Home  sales  dropped  21  percent  in  Cali- 
fornia during  the  first  quarter  of  1995. 
In  Los  Angeles  County  alone,  home 
prices  dropped  23  percent  from  January 
1991  to  January  1995.  Prices  fell  an- 
other 3  percent  in  March  of  this  year. 

The  crisis  of  confidence  in  Califor- 
nia's economy  extends  well  beyond  the 
real  estate  market  and  the  sheer  num- 
ber of  unemployed  residents.  People 
are  simply  unsettled  about  the  State's 
economic  future. 

Orange  County  filed  bankruptcy,  and 
just  this  week,  while  hoping  to  earn  $30 
million  in  a  real  estate  auction,  had  to 
settle  for  $15  million.  Bill  Lange,  who 
conducted  the  auction,  remarked,  "On 
a  scale  of  one  to  10,  it's  about  a  five. 
It'd  be  an  eight  or  nine  if  the  real  es- 
tate market  wasn't  in  the  tank."  In 
any  case,  it  is  still  a  small  fraction  of 
the  county's  $1.7  billion  in  investment 
loses. 

Los  Angeles  County,  the  largest  in 
the  Nation,  is  faced  with  the  prospect 
of  eliminating  a  $1.2  billion  deficit. 
Laying  off  more  than  18,000  employ- 
ees— one  out  of  five  county  workers — 
seems  inevitable.  Closing  the  County- 
U.S.C.  Medical  Center  is  another  likely 
budget-cutting  measure  that  will  be 
implemented. 

Twelve  months  ago,  California's  lead- 
ing indicators  were  running  slightly 
above  the  national  trend.  Six  months 
ago,  California  dropped  to  next  to  last 
among  all  States.  In  a  3-month  moving 
average  of  leading  indicators— as  com- 
piled by  the  WEFA  Group  of  Bala 
Cynwyd,  Pennsylvania— California 

comes  in  dead  last. 

If  California  continues  to  suffer  blow 
after  blow,  not  only  will  this  slow  our 
economic  recovery,  but  could  set  it 
back.  I  cannot  predict  the  total  con- 
sequences of  further  devastating  cuts. 

This  is  the  Nation's  largest  State, 
and  a  weakened  and  uncertain  econ- 
omy here  can  lash  like  a  chain  reaction 
through  our  national  economy  and  our 
balance  of  trade.  Closing  California's 
military  bases  can  only  make  matters 
worse.  Our  economy,  simply  put,  will 
continue  its  steep  downward  spiral 
with  no  end  in  sight. 

BASE  CLOSURES  COST  MORE  THAN  ANTICIPATED 

Base  closures  have  turned  out  to  be  a 
lot  more  expensive  than  originally  es- 
timated, primarily  because  environ- 
mental costs  are  not  included  in  clo- 
sure estimates.  As  history  indicates, 
costs  for  closing  military  bases  in  Cali- 
fornia have  sky-rocketed: 

BRAC  88  clean-up  costs  were  origi- 
nally estimated  at  $126  million  in  1990. 
By  1994,  the  costs  had  quadrupled  to 
$598  million; 

The  costs  to  clean  up  bases  from 
BRAC  91  were  originally  estimated  at 
$389  million.  Now,  these  costs  have 
risen  to  $1.3  billion. 

Clean-up  costs  for  BRAC  93  bases 
were  originally  estimated  at  $230  mil- 
lion in  1990.  By  1994,  these  costs  had 


risen  more  than  five-fold,  to  $1.4  bil- 
lion. 

The  costs  to  clean  up  and  close  Cali- 
fornia's bases  for  the  first  three  rounds 
alone  is  nearly  $3.5  billion,  up  from  the 
$745  million  that  was  originally  esti- 
mated and  budgeted.  California  bases 
alone  could  absorb  all  of  the  funds  ap- 
propriated for  clean-up  in  all  the  BRAC 
accounts  from  fiscal  year  1990  through 
1995. 

And  the  total  costs  to  clean  up  BRAC 
95  bases  that  were  originally  rec- 
ommended for  closure  or  realignment 
is  estimated  at  more  than  $1  billion — 
and  these  are  just  initial  estimates.  If 
history  ia  any  indication,  then  these 
costs  will  increase  two-,  three-,  four-, 
or  even  five-fold.  McClellan  Air  Force 
Base's  environmental  costs  alone  will 
more  than  double  the  original  esti- 
mated clean-up  costs  for  BRAC  95. 

Mr.  President,  I  would  like  to  discuss 
some  specific  details  on  the  two  largest 
bases  in  California  that  were  targeted 
by  the  Commission:  McClellan  Air 
Force  Base  and  Long  Beach  Naval 
Shipyard. 

MOCLELLAN  AIR  FORCE  BASE 

McClellin  Air  Force  Base  was  tar- 
geted for  closure  by  the  Commission, 
against  tiie  recommendation  of  the 
Secretary  of  Defense  and  despite  pro- 
tests by  the  Ajr  Force's  military  and 
civilian  leadership.  McClellan  is  north- 
em  California's  largest  industrial  em- 
ployer, with  nearly  15,000  mostly  civil- 
ian workers. 

I  believe  that  the  Commission's  ac- 
tion to  target  McClellan  for  closure 
will  adversely  impact  U.S.  national  se- 
curity and  drain  needed  fiscal  re- 
sources from  higher  priority  programs 
and  initiatives  in  the  Pentagon  budget. 

The  Air  Force  has  stated  that  the 
cost  to  clbee  one  Air  Logistics  Center 
is  estimated  at  $500  million,  excluding 
environmental  cleanup  costs.  These 
prohibitively  high  closure  costs  would 
be  greater  than  the  total  cost  the  Air 
Force  ha3  budgeted  over  the  next  6 
year  for  all  of  its  base  closures  and  re- 
alignmenCs  nationwide. 

According  to  a  recent  letter  from  Air 
Force  Chief  of  Staff  General  Fogelman 
and  Secretary  of  the  Air  Force  Sheila 
Widnall,  Uhe  Commission's  action  will: 

Cost  the  A.ir  Force  hundreds  of  millions  of 
additional  dollars  (in  excess  of  SI  billion  in 
environmentjal  and  military  construction 
costs)  durihp  the  next  five  years;  disrupt 
military  renidiness  because  of  the  total  re- 
structuring! of  the  Air  Force  logistics  and 
depot  systam;  preclude  the  Air  Force  from 
carrying  through  on  vital  readiness  and  mod- 
ernization programs:  and  have  a  devastating 
impact  on  »s  many  as  25.000  DoD  employees 
in  Texas  anjd  California  who  would  lose  their 
jobs  or  havfe  to  relocate  to  other  Air  Force 
inslallatior^a  at  great  personal  and  public  ex- 
pense. 

I  ask  unanimous  consent  that  the 
full  text  of  the  letter,  as  well  as  a  let- 
ter from  General  Moorman,  the  Air 
Force  Vicfc  Chief  of  Staff,  be  printed  in 
the  Record  at  the  end  of  my  remarks. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibits  1  and  2.) 

Mrs.  FEINSTEIN.  I  have  visited 
McClellan  several  times  over  the  last 
few  years.  McClellan  is  an  excellent 
base  with  superb,  state-of-the-art  fa- 
cilities and  is  one  of  the  most  advanced 
installations  in  the  entire  military. 

McClellan  has  its  own  one-of-a-kind 
industrial  nuclear  reactor,  a  non- 
destructive aircraft  inspection  facility, 
logistics  retrofit  engineering  capabili- 
ties, and  a  technical  laboratory  with 
specialized  logistics  facilities.  McClel- 
lan is  truly  a  unique  asset  to  our  Na- 
tion's defense. 

Finally  with  regard  to  McClellan.  if 
economic  impact — particularly  cumu- 
lative economic  impact — is  going  to  be 
considered,  then  the  impact  on  the 
northern  California  region  must  be 
considered  when  looking  at  McClellan. 

Already  in  the  Sacramento  area, 
Mather  Air  Force  Base  and  the  Sac- 
ramento Army  Depot  have  been  slated 
for  closure,  resulting  in  the  loss  of 
nearly  7,000  direct  jobs.  And.  in  nearby 
Vallejo,  the  closure  of  Mare  Island 
Naval  shipyard  will  result  in  the  loss  of 
an  additional  9,000  direct  jobs. 

LONG  BEACH  NAVAL  SHIPYARD 

I  do  not  believe  that  the  Pentagon's 
recommendation  to  close  Long  Beach 
Naval  Shipyard  makes  sense.  In  1993, 
the  Base  Closure  Commission  addressed 
the  issue  of  whether  to  close  the  Ship- 
yard, and  the  Commission  recognized 
the  vital  role  that  Long  Beach  plays  in 
support  of  the  Pacific  Fleet  and  kept  it 
open. 

Long  Beach  Naval  Shipyard  is  strate- 
gically located  in  southern  California- 
near  70  percent  of  the  Pacific  Fleet  in 
San  Diego — and  has  a  large  dry-dock 
capable  of  docking  every  class  of  ship 
in  the  U.S.  Nayy's  inventory,  including 
large  aircraft  carriers.  Other  Naval 
shipyards  are  long  distances  from  the 
west  coast  mega-port:  Puget  Sound  is 
located  1,135  nautical  miles  from  San 
Diego  and  Pearl  Harbor  is  located  2,600 
nautical  miles  away. 

Long  Beach  is  also  the  most  cost-ef- 
fective shipyard  in  the  Navy.  It  is  the 
only  one  of  the  eight  Navy  shipyards 
that  operates  in  the  black  with  annual 
retained  earnings.  In  just  the  last  6  fis- 
cal years.  Long  Beach  has  been  consist- 
ently under  budget  and  $102.7  million 
has  been  returned  to  the  Navy  budget. 

The  closure  of  Long  Beach  Naval 
Shipyard  will  also  have  a  devastating 
economic  impact.  13,000  jobs  and  $539 
million  in  annual  economic  activity 
will  be  lost  if  Long  Beach  closes.  Los 
Angeles  County  has  taken  the  brunt  of 
the  State's  defense  downsizing  and 
Long  Beach  previously  suffered  from  a 
large  base  closure:  Long  Beach  Naval 
Station. 

Former  Chairman  of  the  Joint  Chiefs 
of  Staff  Colin  Powell  may  have  pro- 
vided the  best  defense  of  Long  Beach 
when  he  said  in  1991  that  the: 


closure  of  Long  Beach  Naval  Shipyard 
would  seriously  degrade  the  dry  dock  capa- 
bility for  all  large  ships  in  the  Southern 
California  area.  Alternatives  in  Hawaii  and 
Washington  simply  could  no^  provide  the 
services  found  at  Long  Beach. 

General  Powell  was  right.  Long 
Beach  Naval  Shipyard  should  not  be 
closed. 

ONIZUKA  AIR  STATION 

Onizuka  Air  Station  has  existed  in 
Sunnyvale  since  the  mid-1950's  and  was 
created  to  provide  a  place  where  the 
Air  Force  satellite  control  mission  and 
other  classified  Defense  Department 
tenants  could  function  in  collocation. 

While  the  Air  Force  has  proposed  re- 
aligning Onizuka  and  shifting  many  of 
its  functions  to  other  bases  outside 
California,  the  Air  Force's  proposal  ac- 
tually amounts  to  a  stealth  closure  of 
this  state-of-the-art  base.  In  the  short- 
term,  nearly  3,000  jobs  will  be  lost  as  a 
result  of  Onizukas  realignment.  In  the 
long  term,  Onizuka's  closure  will  cost 
several  thousand  additional  jobs. 

In  addition  to 'the  economic  impact 
on  the  northern  California  region,  I  be- 
lieve that  Onizuka's  realignment  could 
have  an  adverse  impact  on  U.S.  na- 
tional security,  particularly  with  re- 
gard to  the  Nation's  satellite  control 
and  communication  network.  I  also 
question  the  cost-effectiveness  of 
Onizuka's  proposed  realignment  in 
light  of  the  long  pay-back  period— 7 
years — and  the  fact  that  the  base  will 
continue  to  operate  well  into  the  next 
century. 

I  am  also  concerned  that  the  rec- 
ommendation to  realign  Onizuka  could 
have  been  tainted  by  a  1993  internal  Air 
Force  study  on  the  closure  of  Onizuka. 
This  study  was  conducted  outside  of 
the  official  BRAC  process  and  esti- 
mated the  true  cost  to  close  Onizuka  at 
hundreds  of  millions  of  dollars  more 
than  originally  estimated  by  the  Air 
Force.  Unfortunately,  the  existence  of 
this  study— which  was  originally  de- 
nied by  the  Air  Force — was  uncovered 
late  in  the  BRAC  process,  thus  imped- 
ing its  full  utilization. 

I  ask  unanimous  consent  that  the 
copy  of  a  1993  Air  Force  letter,  which 
initiated  a  study  of  Onizuka  Air  Sta- 
tion's closure  outside  of  the  official 
BRAC  process,  be  printed  in  the 
Record  at  the  conclusion  of  my  re- 
msirlcs 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  3.) 

OAKLAND  ARMY  BASE 

Mrs.  FEINSTEIN.  Once  again  the 
Commission  rejected  the  recommenda- 
tion of  the  Secretary  of  Defense,  as 
well  as  the  pleas  of  the  Army's  mili- 
tary and  civilian  leadership,  and  tar- 
geted Oaklcmd  Army  Base  for  closure. 
In  addition  to  being  vital  to  U.S.  na- 
tional security.  Oakland  Army  Base's 
closure  will  have  an  adverse  impact  on 
a  region  still  feeling  the  brunt  of  pre- 
vious base  closures. 
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The  Oakland  Army  Base's  mission  is 
to  support  the  rapid  deployment  of 
military  equipment  and  other  large 
cargo  in  times  of  peace  and  war.  As  the 
only  exclusive  use.  Army-owned  secure 
access  facility  on  the  west  coast,  the 
Oakland  Army  Base  is  crucial  to  the 
Pentagon's  strategy  of  being  able  to 
fight  and  win  two  nearly  simultaneous 
regional  conflicts. 

The  senior  Army  leadership  closely 
reviewed  Oakland  Army  Base  when  pre- 
paring their  1995  base  closure  rec- 
ommendations. The  closure  of  the  Oak- 
land Army  Base  was  flatly  rejected  by 
Secretary  of  the  Army  Togo  West  on 
operational  grounds  because  there  sim- 
ply are  insufficient  commercial  port  fa- 
cilities on  the  west  coast  to  support 
the  Army's  military  requirements. 

I  personally  spoke  with  General  Sul- 
livan, the  Army  Chief  of  Staff,  who 
said  he  strongly  opposes  the  closure  of 
the  Oakland  Army  Base.  In  a  recent 
letter  to  me.  General  Sullivan  wrote 
that: 

its  loss  represents  an  unacceptable  risk. 
Oakland  is  essential  for  the  deployment  of 
our  CONUS-based  forces  to  respond  to  any 
national  security  threats  which  would 
emerge  in  the  Pacific.  .  .  .  The  Army  needs 
this  critical  facility  to  support  the  rapid  de- 
ployment of  equipment  during  peace  and 
war. 

In  addition  to  its  adverse  impact  on 
U.S.  national  security,  the  closure  of 
Oakland  Army  Base  will  result  in  the 
loss  of  at  least  700  jobs  in  the  San 
Francisco  Bay  Area,  an  area  hard  hit 
by  previous  base  closures.  As  you  may 
recall,  the  1993  base  closure  process 
claimed  more  than  30,000  jobs  with  the 
closure  of  Alameda  Naval  Air  Station, 
Mare  Island  Naval  Shipyard,  Treasure 
Island  Naval  Station,  and  other  facili- 
ties. The  bay  area's  economy  simply 
cannot  take  another  major  blow. 

I  ask  unanimous  consent  that  the 
full  text  of  General  Sullivan's  letter  be 
printed  in  the  Record  at  the  conclu- 
sion of  my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  4.) 

FORT  HUNTER  LIGGETT 

Mrs.  FEIN  STEIN.  In  addition  to  the 
strong  military  and  fiscal  arguments 
for  keeping  the  TEXCOM  Experimen- 
tation Center  at  Fort  Hunter  Liggett, 
the  realignment  of  the  base  will  have 
an  adverse  economic  impact  on  an  area 
already  suffering  the  consequences 
from  one  of  the  biggest  BRAC  actions 
in  the  county:  the  closure  of  Fort  Ord. 
Monterey  County's  already  fragile 
economy  cannot  afford  the  realignment 
of  another  major  base. 

Fort  Hunter  Liggett  provides  a  total 
test  and  experimentation  package  to 
the  Department  of  Defense.  TEXCOM's 
isolated  location  provides  unequaled 
access  to  extremely  versatile  training 
areas  with  a  wide  variety  of  weather 
and  terrain  conditions,  controlled  air- 
space to  24,000  feet,  a  360-degree  high 


energy  laser  testing  area,  isolation 
from  ambient  light  and  minimal  radio 
frequency  interference. 

While  Fort  Hunter  Liggett  was  evalu- 
ated in  the  BRAC  process  only  as  a 
training  area,  the  base  performs  vital 
test  and  evaluation  functions.  Thus, 
the  recommendation  to  realign  Fort 
Hunter  Liggett  and  move  TEXCOM— a 
test  and  evaluation  asset — is  based  on  a 
flawed  analysis  that  did  not  take  into 
account  TEXCOM's  unique  capabili- 
ties. The  Director  of  Operational  Test 
and  Evaluation  at  the  Defense  Depart- 
ment has  stated  that  moving  TEXCOM 
would  be  a  "show  stopper." 

Finally  with  regard  to  Fort  Hunter 
Liggett,  I  do  not  believe  that  the  pro- 
posed realignment  is  cost-effective.  In- 
formation presented  to  the  Commission 
staff  by  Monterey  County  officials  re- 
garding one-time  costs,  return  on  in- 
vestment, and  accumulated  savings 
showed  that  the  realignment  of  Fort 
Hunter  Liggett  is  not  cost-effective. 
However,  I  understand  that  this  new 
information  was  not  utilized  by  or  pre- 
sented to  the  Commission. 

I  ask  unanimous  consent  that  the 
full  text  of  a  letter  from  Mr.  Phil 
Coyle.  the  Director  of  Operational  Test 
and  Evaluation,  be  printed  in  the 
Record  at  the  conclusion  of  my  re- 
marks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  5.) 

CONCLUSION 

Mrs.  FEINSTEIN.  Mr.  President, 
California  has  been  hit  disproportion- 
ately hard  by  base  closures  once  again. 
While  California  is  willing  to  do  its  fair 
share  of  base  closures  and  defense 
downsizing,  this  base  closure  round  is 
simply  not  fair  to  the  State. 

It  is  my  contention  that  if  this  round 
of  base  closures  goes  through  as  pro- 
posed by  the  Commission,  the  cumu- 
lative economic  impact  of  base  clo- 
sures on  California  will  have  a  dev- 
astating impact  on  California  and  af- 
fect the  State's  recovery  from  the  re- 
cession. 

Just  after  three  base  closure  rounds, 
it  is  apparent  in  California  that  when 
base  closures  are  combined  with  on- 
going large-scale  defense  downsizing, 
there  is  a  substantial  impact  on  jobs 
for  working  people.  Therefore,  a  work- 
er who  loses  a  job  in  the  defense  indus- 
try or  on  a  base,  loses  retirement  bene- 
fits, health  insurance  and  a  good  sal- 
ary. Similar  replacement  jobs  are  sim- 
ply not  available. 

I  strongly  urge  the  President  to  re- 
ject the  1995  base  closure  list  because 
of  the  devastating  economic  impact — 
including  the  cumulative  economic  im- 
pact— of  base  closures  on  California. 

In  addition,  several  of  the  Base  Clo- 
sure Commission's  recommendations 
are  opposed  by  the  Secretary  of  De- 
fense, as  well  as  our  military  and  civil- 
ian leadership  at  the  Pentagon,  be- 
cause of  their  adverse  impact  on  U.S. 
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national  security.  Surely  our  military 
leaders  know  what  is  best  for  the  Na- 
tion's defense. 

Exhibit  No.  i 
Secretary  of  the  air  Force. 
Washington,  DC.  June  21.  1995. 
Hon.  Alan  J.  Dixon. 

Chairman.  Defense  Base  Closure,  and  Realign- 
ment Commission.  Arlington.  VA 

Dear  Mr.  Chairman:  The  Air  Force  ap- 
proach to  the  depots  is  prudent  because  it 
saves  money  for  the  taxpayers  and  protects 
military  readiness,  it  is  also  the  product  of 
exhaustive  analysis  by  military  profes- 
sionals and  senior  leadership  who  have  been 
working  the  proposal  for  over  a  year. 

Our  depot  proposal  is  simple.  Building  on 
the  personnel  reduction  that  have  already 
beenytaken  from  the  Air  Logistic  Centers 
and  depots  during  the  last  five  years  (over 
26.000  people),  the  pending  Air  Force  proposal 
would  reduce  and  realign  the  depots  by  an 
additional  1.987  jobs  (with  a  net  present 
value  of  $975  million).  While  there  would  be 
some  disruption,  the  business  of  the  Air 
Force — flying  combat  and  transport  aircraft, 
and  maintaining  our  command  and  control 
and  space  network— would  continue 
unimpeded.  This  total  Air  Force  depot  reduc- 
tion of  28.000  jobs  is  almost  two  and  a  half 
times  the  total  depot  reduction  achieved  by 
all  other  DoD  components  in  all  four  BRAC 
rounds  combined. 

On  the  other  band,  the  staff  generated 
BRAC  proposal  described  to  us  will  cost  the 
Air  Force  hundreds  of  million  of  additional 
dollars  (in  excess  of  $1  billion  in  environ- 
mental and  military  construction  costs)  dur- 
ing the  next  five  years;  disrupt  military 
readiness  because  of  the  total  restructuring 
of  the  Air  Force  logistics  and  depot  system: 
preclude  the  Air  Force  from  carrying 
through  on  vital  readiness  and  moterniza- 
tion  programs:  and  have  a  devastating  im- 
pact on  as  many  as  25.000  DoD  employees  in 
Texas  and  California  who  would  lose  their 
jobs  or  have  to  relocate  to  other  Air  Force 
installations  at  great  personal  and  public  ex- 
pense. 

Most  importantly,  the  essential  business  of 
the  Air  Force— operations,  logistics  and 
budget  dollars  that  are  critical  to  future 
modernization— would  be  greatly  disrupted. 
Since  the  end  of  the  cold  war.  the  Air  Force 
has  reduced  its  budget  by  more  than  $20  bil- 
lion and  reduced  personnel  by  over  200.000 
people.  Some  further  reductions  and  savings 
are  necessary:  however,  they  must  be  taken 
in  a  way  that  permits  the  Air  Force  to  con- 
tinue to  carryfbut  its  essential  mission.  The 
Department  6f}  Defense  proposal  does  that; 
the  Commission  staff  alternative  does  not. 
Sincerely. 

Ronald  r.  Fogleman, 
General    USAF.    Chief 
of  Staff. 
Sheila  E.  Widnall. 
Secretary    of   the    Air 
•force. 
EXHiBrr  No.  2 
Department  of  the  Am  Force. 

U.S.  AIR  Force, 
Washington.  DC. 
Hon  Dianne  Feinstein. 
U.S.  Senate. 
Washington.  DC  20510 

Dear  Senator  Feinstein:  This  responds  to 
your  request  for  my  views  on  McClellan  Air 
Force  Base.  California,  pertaining  to  that 
base's  consideration  by  the  Defense  Base  Clo- 
sure and  Realignment  Commission.  Given 
our  limited  fiscal  resources,  the  Air  Force 
views  the  budgetary  impact  of  a  closure  of 
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any  of  the  depot  installations  as  inconsistent 
with  other  budget  priorities.  The  estimated 
one-time  cost  of  a  closure  of  McClellan  AFB. 
not  including  environmental  restoration 
costs,  is  more  than  $500  million.  Incurring 
these  costia  would  be  harmful  to  our  efforts 
in  modernization,  readiness,  and  quality  of 
life  initiatives.  The  Air  Force  strongly  op- 
poses the  closure  of  any  of  our  depot  instal- 
lations, including  McClellan  AFB. 

I  understand  the  Commissioners  were  im- 
pressed during  their  recent  visit  to  McClel- 
lan AFB  with  the  quality  and  scope  of  the 
work  performed  there.  As  you  know.  McClel- 
lan AFB  possesses  several  Air  Force  mainte- 
nance centers  of  excellence  and  was  rec- 
ommended as  a  Technical  Repair  Center  re- 
ceiver location  for  a  number  of  commodities 
in  the  Air  Force  proposal  to  downsize  Air 
Force  depots.  These  commodity  workloads 
include  suoh  vital  areas  as  composites  and 
plastics.  Ijydraulics.  injection  molding,  and 
electrical/jnechanical  support  equipment. 
The  approival  of  our  recommendation  in  the 
BRAC  process  will  clearly  establish  the  Sac- 
ramento Air  Logistics  Center  as  Air  Force 
Materiel  (j()mmand"s  number  one  provider  of 
these  commodities  for  the  future. 

The  skilled  workers  and  leadership  at 
McClellan  AFB  are  essential  to  the  Air  Force 
proposal.  The  Commission's  recognition  of 
their  desejrved  reputation  for  quality,  effi- 
ciency, arid  pride  in  their  work  will  com- 
mend the  approval  of  the  downsizing  initia- 
tive. I  tru4ll  this  information  will  prove  help- 
ful and  pl()4se  let  me  know  if  you  would  like 
to  discuss. 

Thomas  S.  Moorman.  Jr.. 
leneral.  USAF.  Vice  Chief  of  Staff . 

Exhibit  No.  3 

U.S.  Army. 
The  Chief  of  Staff. 
May  24,  1995. 
Hon.  DlANtiFEINSTEIN. 

U.S.  Senati .] 
Washingtov.,  DC. 

Dear  Shjmator  Feinstein:  As  we  discussed 
by  phone  yesterday,  the  Army's  position  re- 
garding t^a  recent  decision  by  the  Defense 
Base  Closure  and  Realignment  Commission 
to  considar  the  closure  of  Oakland  Army 
Base  rema(ins  unchanged.  The  Army  studied 
the  feasibility  of  closing  the  port  at  Oakland 
and  concluded  its  loss  represents  an  unac- 
ceptable r^$k.  Oakland  is  essential  for  the 
deployment  of  our  CONUS-based  forces  to  re- 
spond to  any  national  security  threats  which 
qould  emerge  in  the  Paciffc. 

Althougl)  our  initial  analysis  indicated 
some  finaficial  benefit,  the  resulting  oper- 
ational risk  is  unacceptable.  The  Army  needs 
this  critiol  facility  to  support  the  rapid  de- 
ployment Of  equipment  during  peace  and 
war.  Its  clpeure  would  leave  the  Army  with- 
out a  port  facility  on  the  west  coast. 

While  it  Ihas  been  difficult  for  the  Army  to 
identify  tlis  excess  infrastructure  necessary 
for  divestiture,  we  clearly  understand  the 
impact  of;  BRAC  on  our  fellow  Americans. 
Our  choic^  for  realigrnment  and  closure  are 
the  right  pnes  and  balance  requisite  infra- 
structure iwith  the  warfighting  capability 
needed  to  forge  the  Army  into  the  21st  cen- 
tury. 

We    will    make    certain    the    Commission 
clearly  un(lerstands  the  Army's  position  on 
Oakland  Airmy  Base.  I  appreciate  your  per- 
sonal intenest  in  and  support  of  the  Army. 
Sincdrely. 

Gordon  R.  Sullivan. 

General.  U.S.  Army. 


Exhibit  No.  i 
Department  of  the  Air  Force. 
Headquarters  U.S.  Am  Force. 
Washington.  DC.  February  10.  1993. 

1.  During  his  visit  to  Onizuka  AFB  in  1992. 
Gen  McPeak  asked  about  the  cost  and  oper- 
ations impacts  of  closing  Onizuka.  This  al- 
ternative is  being  considered  by  the  Space  & 
C31  Resource  Allocation  Team  [RAT]  as  a 
possible  cut  during  upcoming  budget  exer- 
cises. Request  a  joint  study  be  initiated  to 
assess  the  impacts  of  such  a  closure,  docu- 
ment the  development  and  support  impacts 
of  such  a  closure,  and  determine  if  the  mis- 
sion of  the  AFSCN  could  continue  while 
meeting  operational  and  User  requirements. 

2.  I  recently  received  an  AFSCN  status.  It 
described  the  current  Network,  the  acquisi- 
tion methodology,  and  provided  detail  on  the 
planned  Improvement  and  Modernization 
programs  essential  to  maintaining  the 
AFSCN  infrastructure,  and  providing  User 
support.  These  efforts  must  continue  and 
may  provide  the  architecture  that  will  allow 
a  closure  of  Onizuka  that  minimizes  oper- 
ational impacts  and  improves  operational  ef- 
ficiency in  the  future. 

3.  All  these  considerations  should  be  taken 
into  account  in  this  study.  The  primary  out- 
put of  this  study  should  be  a  briefing  and  re- 
port fully  defining  the  AFSCN  mission  in 
light  of  the  current  world  environment,  up- 
dating the  operational  and  acquisition  im- 
pacts of  a  closure,  and  fully  describing  what 
must  be  done  to  accomplish  the  AFSCN  mis- 
sion in  the  future.  As  you  are  aware,  the  AF 
will  have  to  respond  to  budget  actions  re- 
sulting from  the  new  administration  as  well 
as  prepare  for  the  FY  96  POM  (the  effect  on 
the  space  community  will  exceed  $1.5B  in  FY 
96).  We  need  to  be  certain  all  current  and 
planned  missions  of  the  AFSCN  are  well  un- 
derstood, and  the  operational  impacts  of  a 
closure  of  Onizuka  include  all  AFSCN  Users. 
Initial  output  of  this  study  should  be  a  plan, 
to  include  a  schedule,  with  interim  mile- 
stones, and  a  final  briering  and  report.  We 
would  like  the  AFSCN  PEMs  in  SAF/AQSL 
and  AF'XORS  to  participate  in  this  study 
and  would  like  to  have  acceR.s  t.o  the  interim 
data  to  support  any  on-going  exercises. 
Please  provide  your  plan  and  schedule  by  5 
Mar  93. 

Sanford  D.  Mangold. 

Colonel.  USAF. 
E.XHIBIT  No.  5 
Office  of  the  Secretary  of  Defense. 

Washington.  DC.  February  10.  1995. 
Memorandum  for  assista.vt  Secretary  of 
Defense  for  Economic  Security  (Eco- 
nomic Reinvestment  and  BRAC) 
Subject:  Functional  Assessment  of  Proposed 
Military  Department  Base  Realignment  and 
Closure  Actions. 

Proposed  BRAC  actions  by  the  MILDEPs 
as  available  on  9  February  1995.  have  been  re- 
viewed, and  except  as  identified  in  the  at- 
tachments, determined  to  be  acceptable  from 
the  perspective  of  the  DoD  test  and  evalua- 
tion mission.  Of  those  in  the  attachments, 
two  are  considered  to  be  major  showstoppers 
(regarding    Dugway    Proving    Grounds    and 
Fort  Hunter-Liggett).  and  another  a  minor 
showstopper  (Tunnel  9  inclusion  in  the  White 
Oak  closure).  The  remainder  are  considered 
incomplete  requiring  additional  alternatives 
to  be  analyzed  before  we  can  agree  to  them. 
Philip  E.  Coyle. 
Director.     Operational 
Test     and     Evalua- 
tion. 
John  A.  Burt. 
Director.  Test.  Systems 
Engineering.        and 
Evaluation. 


issue  . 
The  Army's  proposal  to  move  its  Test  Bat- 
talion from  Fort  Hunter-Liggett  (FHL)  to 
Ft.  Bliss  would  de  facto  "close"  FHL  and  re- 
move its  capabilities  from  operational  test 
use. 

rationale 

1.  The  TEXCOM  ExperlmenUtion  Center 
(TEC),  located  at  Fort  Hunter-Liggett.  Cali- 
fornia, has  the  unique  capability  to  provide  a 
total  test/experimentation  package.  TEC's 
isolated  location  provides  unequaled  access 
to  extremely  versatile  training  areas  with  a 
wide  variety  of  weather  and  terrain  condi- 
tions, controlled  airspace  to  24.000  feet,  aljeo 
degree  high  energy  laser  play  area.  isolaCTbn 
from  ambient  light,  and  minimal  radio  fre- 
quency (RF)  interference. 

2.  The  terrain  at  FHL  reafftJWffis  Korea  and 
is  unlike  that  in  any  of  the  desert-  test 
ranges.  Its  diverse  terrain  features — moun- 
tains, hills,  rivers,  creeks  and  lakes— were 
the  reason  FHL  was  selected  as  a  field  lab- 
oratory site  in  1957  and  FHL  remains  a 
unique  asset  today.  For  example,  operational 
testing  prior  to  the  final  lOT&E  of  the  SGT 
YORK  was  at  Ft.  Bliss  where  only  flat  ter- 
rain was  encountered.  In  the  lOT&E  at  FHL 
the  valley  walls  caused  ground  clutter  break- 
through which  rendered  the  radar  useless. 
Also.  FHL  has  a  unique  capability— a  natural 
360  degree  "bowl"— and  the  necessary  state 
permits— to  test  high  power  military  lasers. 
Recent  Longbow  Apache  tests  at  FHL  re- 
quired this  capability,  revealing  important 
limitations  in  modeling  and  simulation. 

3.  By  moving  to  Ft.  Bliss  a  further  test  re- 
striction would  be  created.  Radio  frequency 
jamming  essential  to  creating  a  realistic 
test  environment  in  a  location  that  is  close 
to  large  metropolitan  areas,  international 
airports,  and  an  international  border  will  be 
difficult  to  recreate  and  will  increase  risks 
of  not  having  an  adequate  test  environment. 

4.  Operating  temporarily  at  FHL  with 
mobil  assets  will  be  rn'ore  expensive.  Just 
four  years  ago  in  March  1991.  all  of  TEC's 
command  staff  and  operational  functions 
were  consolidated  at  FHL  because  operating 
in  temporary  duty  status  was  too  expensive. 
The  projected  savings  reflected  in  the 
Army's  submission,  the  reduction  of  17  mili- 
tary and  5  federal  civilians,  would  be  trivial 
when  considering  giving  up  this  valuable  and 
important  operational  test  capability. 

RECOM  M  END  A^nON 

Army  withdraw  proposal  to  move  its  test 
Battalion  from  Fort  Hunter-Liggett  to  Ft. 
Bliss. 


JAMES  D.  WOLFENSOHN:  BRIL- 
LIANT LEADERSHIP  FOR  THE 
KENNEDY  CENTER 

Mr.  KENNEDY.  Mr.  President,  it  is  a 
privilege  to  take  this  opportunity  to 
pay  tribute  to  James  Wolfensohn  who 
is  stepping  down  as  chairman  of  the 
board  of  trustees  of  the  Kennedy  Cen- 
ter to  accept  President  Clinton's  ap- 
pointment as  the  new  chairman  of  the 
World  Bank.  Jim  is  a  well-known  and 
widely  respected  investment  banker. 
During  the  course  of  his  brilliant  ca- 
reer, he  has  also  earned  an  outstanding 
reputation  as  a  persuasive  advocate  for 
the  arts.  So  it  was  no  coincidence  that 
the  Kennedy  Center  turned  to  Jim  5 
years  ago  to  become  the  chairman  at 
the  center.  Despite  his  many  commit- 
ments, Jim  accepted  this  major  respon- 
sibility and  did  a  magnificent  job. 
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The  Wolfensohn  years  brougrht  the 
center  into  its  own  in  fulfilling  its  in- 
tended role  as  a  national  performing 
arts  center.  Jim  Wolfensohn's  leader- 
ship developed  a  clear  vision  for  this 
mission,  and  put  the  center  on  a  sound 
financial  basis.  He  improved  and  ex- 
panded the  scope  of  its  programming, 
and  reached  out  to  new  audiences  in 
the  community.  He  has  placed  special 
emphasis  on  education  programs.  He 
has  been  instrumental  in  developing 
new  dance  initiatives  for  young  people, 
commissioning  new  productions,  and, 
most  recently,  establishing  an  inter- 
national arts  fellowship  exchange  pro- 
gram. 

The  Kennedy  Center  is  vastly  im- 
proved as  a  result  of  Jim's  chairman- 
ship, and  more  Americans  than  ever 
from  across  the  country  will  have 
greater  opportunities  to  enjoy  the  im- 
pressive programs  and  productions  that 
have  resulted  from  Jim's  work.  I'm 
sure  that  President  Kennedy  would  be 
proud  of  the  new  vitality  and  energy 
that  Jim  has  brought  to  my  brother's 
memorial  here  in  Washington,  and  so 
are  all  of  us  in  the  Kennedy  family. 

I  know  that  Jim  will  bring  the  same 
excellence  of  vision  and  leadership  to 
his  new  responsibilities  at  the  World 
Bank,  and  I  wish  him  well. 

Mr.  SIMPSON.  Mr.  President,  I  am  so 
very  pleased  to  join  with  my  fine  col- 
leagues in  paying  tribute  to  one  great 
fellow,  my  friend,  James  D. 
Wolfensohn,  as  he  takes  on  the  tremen- 
dous task  of  being  president  of  the 
World  Bank.  That  is  a  capacity  he  is 
well  suited  for— it  truly  merges  his 
vast  expertise  in  finance,  his  marvelous 
capability  in  public  service,  and  his 
generous  and  caring  nature.  I  have  no 
doubt  at  all  he  will  be  a  good  and  pow- 
erful force  at  that  institution.  But  he 
will  certainly  be  deeply  missed  at  the 
Kennedy  Center. 

I  have  the  richest  and  soundest  re- 
spect for  Jim  Wolfensohn.  He  has 
worked  doggedly  on  behalf  of  the  Ken- 
nedy Center  for  the  past  5  years — and 
he  loved  it  and  he  did  it  for  free.  His 
staff  is  aggressive  and  competent  and 
under  his  very  sharp  eye  and  super- 
vision— they  have  cultivated  and  nur- 
tured the  Kennedy  Center  into  its 
original  status  as  a  first-class  arts  in- 
stitution of  rare  and  abiding  quality. 

Jim  truly  stands  head  and  shoulders 
above  the  rest — and  above  the  fray.  His 
splendid  leadership  will  be  sorely 
missed  by  those  of  us  in  the  Senate 
who  remain  committed  to  ensuring  the 
future  of  an  appealing  and  vibrant  Ken- 
nedy Center. 

God  bless  Jim  and  his  bright  and  gra- 
cious wife  Elaine  as  they  embark  on 
this  new  and  vitally  important  mis- 
sion. 

Mr.  CHAFEE.  Mr.  President,  today  I 
join  with  several  of  my  colleagues  in 
paying  tribute  to  the  outgoing  chair- 
man of  the  board  of  trustees  of  the 
John  F.  Kennedy  Center  for  the  Per- 


forming Arts,  Mr.  James  D. 
Wolfensohn.  As  many  in  the  Senate  are 
aware,  Mr.  Wolfensohn  is  leaving  the 
Kennedy  Center  to  become  chairman  of 
the  World  Bank. 

The  Kennedy  Center,  a  national 
monument  and  living  memorial,  could 
not  have  been  blessed  with  a  more  tal- 
ented and  resourceful  steward  than 
James  Wolfensohn.  Mr.  Wolfensohn 
came  to  the  center  more  than  5  years 
ago  with  superb  credentials  and  many 
remarkable  accomplishments — so  it  is 
no  surprise  at  all  that  he  leaves  the  in- 
stitution in  far  better  condition  than  it 
was  when  he  arrived. 

As  the  Washington  Post  editorialized 
on  June  5,  1995, 

The  Kennedy  Center  went  looking  for  a 
new  chairman  in  1989  who  could  straighten 
out  a  place  burdened  with  debts,  artistic  con- 
fusion and  a  wobbly  relationship  with  its 
own  trustees.  Five  years  later,  all  those 
things  have  changed  for  the  better— in  large 
measure  because  of  the  man  the  trustees 
tapped— investment  banker  and  former  Car- 
negie Hall  chairman  James  Wolfensohn. 

Mr.  President,  I  could  not  agree  more 
with  this  assessment.  In  fact,  I'd  like 
to  identify  another  area  that  Mr. 
Wolfensohn  has  worked  hard  on  for  the 
betterment  of  the  Kennedy  Center  and 
numerous  communities  across  the 
country — education  and  outreach.  One 
of  Mr.  Wolfensohn's  proudest  achieve- 
ments is  the  Kennedy  Center's  en- 
hanced series  of  arts  education  pro- 
grams. 

Under  James  Wolfensohn's  leader- 
ship, the  Kennedy  Center  is  now  mak- 
ing use  of  cutting-edge  computer  and 
telecommunications  technology  by 
working  with  the  National  Endowment 
for  the  Arts,  the  Education  Depart- 
ment, teachers,  schools,  and  parents 
across  the  Nation  to  establish  an  inter- 
active arts  information  network.  This 
and  other  computer-based  projects  will 
now  link  schoolchildren  and  adults 
alike  to  the  enriching  study  and  per- 
formance of  fine  arts. 

Locally,  Kennedy  Center  staff  and 
performing  artists  have  increased  their 
exposure  to  public  schools  in  and 
around  Washington,  DC,  by  helping  to 
integrate  arts  into  the  curriculum  and 
by  conducting  more  than  200  special 
performances  for  children  and  stu- 
dents. 

These  are  but  a  few  examples  of  the 
Kennedy  Center's  desire  to  play  a  role 
in  the  continuing  effort  to  improve 
education.  I  want  to  credit  Mr. 
Wolfensohn  for  placing  such  a  high  pri- 
ority on  the  education  side  of  the  cen- 
ter's existence. 

Mr.  President,  as  chairman  of  the  En- 
vironment and  Public  Works  Commit- 
tee, I  have  come  to  be  familiar  with  an- 
other Wolfensohn  project — reversing 
the  decay  and  neglect  of  the  Kennedy 
Center  building.  I  am  convinced  that 
many  in  the  Senate  and  around  the 
country  would  be  alarmed  to  know  of 
this  facility's  physical  condition. 

The  Kennedy  Center  has  welcomed 
more  than  70  million  people  since  it 


was  opened  in  1971.  It  is  terrific  that  so 
many  people  from  around  the  world 
have  had  the  opportunity  to  visit  the 
site — but  much  wear  and  tear  has  re- 
sulted. Many  of  the  structure's  me- 
chanical systems  have  existed  beyond 
their  useful  life— and  have  been  ren- 
dered primitive  by  advancements  in 
technology.  In  addition,  numerous  in- 
terior and  exterior  fumishments  have 
fallen  into  severe  disrepair.  Why  has 
this  happened?  In  large  part,  because  of 
an  unclear  division  of  responsibility. 

Until  last  year,  the  Park  Service 
split  responsibility  with  the  Kennedy 
Center  Board  for  operations,  repairs, 
maintenance,  and  security.  Now,  as  a 
result  of  Mr.  Wolfensohn's  4-year  ef- 
forts, the  Kennedy  Center  Act  Amend- 
ments of  1994  assigns  these  responsibil- 
ities and  federal  funding  directly  to  the 
board  of  trustees.  This  legislation  will 
now  give  the  people  closest  to  the  prob- 
lems, the  board  of  trustees,  the  oppor- 
tunity to  solve  them.  This  sensible  al- 
location of  duties  would  not  have  been 
possible  without  the  diligence  of  James 
Wolfensohn. 

So,  Mr.  President,  I  would  like  to 
thank  James  D.  Wolfensohn  for  his 
many  contributions.  From  reconciling 
a  debt — to  expanding  education  pro- 
grams— to  attracting  new  world-class 
performing  artists— Mr.  Wolfensohn 
has  been  a  tremendous  Kennedy  Center 
chairman.  I  wish  him  well  in  his  new 
position  at  the  World  Bank  and  hope 
that  he  is  able  to  continue  an  involve- 
ment with  the  John  F.  Kennedy  Center 
for  the  Performing  Arts. 

Mr.  HATFIELD.  Mr.  President,  as  a 
member  of  the  Kennedy  Center  Board 
of  Trustees.  I  am  pleased  to  extend  my 
thanks  and  best  wishes  to  James  D. 
Wolfensohn  as  he  prepares  to  leave  the 
chairmanship  at  the  close  of  the  year. 

The  vision  of  Jim  Wolfensohn  when 
he  came  to  the  Kennedy  Center  5  years 
ago  was  to  see  the  center  become  the 
national  center  for  the  performing 
arts.  Since  1990,  the  Kennedy  Center 
has  developed  into  one  of  the  strongest 
artistic  presences  in  the  country  and 
continues  to  gain  prestige  throughout 
the  world. 

Jim  has  secured  for  the  center  the  ar- 
tistic expertise  of  Leonard  Slatkin  and 
Placido  Domingo.  He  has  heightened 
the  profile  of  the  center  through  a  vast 
array  of  educational  programs  operated 
through  the  center.  He  has  worked  dili- 
gently to  stabilize  funding  for  the  cen- 
ter' at  a  time  when  budgets  in  the  pri- 
vate and  public  sectors  are  strained. 
The  energy,  enthusiasm,  the  wealth  of 
knowledge  and  interests  Jim 
Wolfensohn  has  brought  to  the  Ken- 
nedy Center  have  all  contributed  to  its 
rejuvenation  for  the  benefit  of  the  en- 
tire Nation. 

While  the  guidance  of  Jim 
Wolfensohn  will  be  difficult  for  the 
Kennedy  Center  to  replicate,  the  bit- 
tersweet timing  of  his  departure  was 
fortunate  in  one  important  regard.  Jim 
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was  chairman  long  enough  to  see  fully 
implemented  during  his  tenure  the 
Kennedy  Center  Fellowships  of  the 
Americas  program. 

The  program,  envisioned  and  devel- 
oped by  Jim  Wolfensohn,  will  provide 
20  fellowships  annually  to  artists  from 
central  and  South  America  to  study  at 
institutions  across  the  United  States. 
The  first  award  recipients  will  be  an- 
nounced this  fall.  With  the  continued 
input  of  the  program's  founder,  the  dis- 
tinguished program  will  no  doubt  gain 
international  acclaim. 

Jim  Wolfensohn  will  prove  to  be  a 
stellar  head  of  the  World  Bank.  Assum- 
ing his  new  post  will  involve  sacrifices 
for  Jim,  with  time  away  from  his  fam- 
ily perhaps  the  most  trying.  But  he 
took  the  position  because,  quite  sim- 
ply, he  wanted  to  help  people.  I  have  no 
doubt  he  will  succeed.  • 

Mr.  President,  a  true  leader  inspires 
others  to  service  through  his  own  con- 
duct and  example.  Jim  is  a  superior 
leader  and  an  extraordinary  man.  I  am 
honored  to  call  him  my  friend  and  wish 
him  well  in  the  years  ahead. 


IN  HONOR  OF  THE  85TH  BIRTHDAY 
OF  WILLIAM  O.  FARBER,  JULY  4. 
1995 

Mr.  PRESSLER.  Mr.  President,  on 
July  4,  1995,  family,  friends,  colleagues 
and  students  past  and  present  will  join 
Dr.  William  O.  Farber  of  Vermillion, 
SD,  to  celebrate  his  85th  birthday.  Dr. 
Farber,  professor  emeritus  of  political 
science  at  the  University  of  South  Da- 
kota [USD],  is  a  mentor  and  respected 
friend  of  mine.  I  would  like  to  take  this 
time  to  pay  tribute  to  a  man  who  has 
been  influential  in  the  lives  of  thou- 
sands of  students  of  public  policy. 

It  is  fitting  that  Dr.  Farber  celebrate 
his  birthday  on  the  same  day  we  cele- 
brate the  birth  of  this  great  Nation.  He 
exemplifies  many  of  the  characteristics 
upon  which  our  country  was  founded; 
hard  work  and  dedication,  honesty  and 
compassion,  and  the  love  of  and  com- 
mitment to  a  democratic  society. 

The  June  20,  1995  issue  of  the  Sioux 
City  Journal  contained  an  article  enti- 
tled, "Retired  Professor  Still  Serving.  " 
The  story  highlighted  many  of  Dr. 
Farber's  philosophies  and  attainments. 
I  ask  unanimous  consent  that  the  arti- 
cle be  placed  in  the  Record  at  the  con- 
clusion of  my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  PRESSLER.  Farber  began  his 
teaching  career  at  USD  in  1935  after  re- 
ceiving his  Ph.D.  in  political  science 
from  the  University  of  Wisconsin,  at 
Madison.  As  many  of  my  colleagues 
know,  Wisconsin  W£is — and  continues  to 
be — one  of  the  elite  schools  in  political 
science. 

While  at  Wisconsin,  Dr.  Farber  had 
the  opportunity  to  study  and  learn  his 
craft  un(|8r  the  best  educators  in  the 


field.  These  professors  would  often  host 
student-initiated  debates  in  their 
homes.  Dr.  Farber  brought  this  prac- 
tice with  him  to  South  Dakota.  He 
would  invite  students  to  participate  in 
Sunday  discussion  groups  at  his  house. 
Here  students  could  deliberate  and  ex- 
press their  opinions  on  given  topics. 

Dr.  Farber  has  a  long  list  of  notable 
accomplishments  and  I  would  like  to 
mention  a  few  of  them.  He  taught  gov- 
ernment at  the  University  of  South  Da- 
kota from  1935  until  1976.  Prior  to  his 
retirement,  he  served  as  chairman  of 
the  USD  Department  of  Government 
for  38  years.  During  his  tenure  at  the 
university,  he  was  active  in  many 
other  public  service  endeavors  as  well. 
In  1964,  he  served  as  president  of  the 
Midwest  Political  Science  Association. 
He  also  was  instrumental  in  establish- 
ing the  South  Dakota  Legislative  Re- 
search Council  [SDLRC],  serving  as  its 
director  from  1951  until  1955.  To  this 
day,  the  SDLRC  is  the  principal  staff 
arm  of  the  South  Dakota  Legislature. 

Some  of  Dr.  Farber's  other  achieve- 
ments include  creating  the  Govern- 
ment Research  Bureau  and  the  Indian 
Institute,  both  at  USD.  He  advised 
former  U.S.  Senator  Karl  Mundt,  and 
was  inducted  as  an  honorary  member 
into  the  National  Academy  of  Public 
Administration. 

Perhaps  Dr.  Farber's  greatest  accom- 
plishment is  his  uncanny  ability  to  mo- 
tivate students  through  the  vigorous 
drive  he  exhibits.  He  was  willing  to 
help  students  in  any  way  possible.  It 
was  through  Dr.  Farber's  advice  and 
encouragement  that  I  sought  and  be- 
came a  Rhodes  scholar. 

As  I  stated  before,  the  classroom  lec- 
ture was  just  one  tool  Dr.  Farber  used 
to  educate  his  students.  He  included 
students  in  the  various  research  and 
other  government-focused  projects  he 
conducted.  Students  were  invited  to  ac- 
company him  on  trips  across  the  coun- 
try and  overseas.  Dr.  Farber  often 
served  on  a  placement  officer,  helping 
students  secure  internships  in  South 
Dakota,  Washington,  DC,  and  wherever 
else  a  student's  interests  might  be  di- 
rected. 

Although  he  officially  retired  almost 
20  years  ago.  Dr.  Farber  has  not  lost  in- 
terest in  the  lives  and  education  of  stu- 
dents at  the  University  of  South  Da- 
kota. After  his  1976  retirement,  an  in- 
ternship and  travel  fund  was  estab- 
lished in  his  name.  Through  private  do- 
nations from  former  students  and  col- 
leagues. Dr.  Farber  uses  the  fund  to 
pay  for  travel  and  other  expenses  in- 
curred when  students  travel  to  intern- 
ships and  attend  political  science  func- 
tions. In  fact,  this  past  May,  Dr.  Farber 
accompanied  15  students  to  Washing- 
ton, DC,  for  an  annual  study  tour,  and 
once  again  I  had  the  privilege  to  meet 
with  him. 

As  long  as  I  will  know  Bill  Farber,  I 
will  forever  remember  the  inspiration 
he  has  given  me  and  so  many  others.  I 


dare  say  the  world  is  a  better  place  be- 
cause of  the  advice  and  inspiration 
thousands  of  students  have  received 
from  Dr.  Farber.  Certainly,  it  would  be 
even  better  if  all  could  benefit  from  his 
wisdom. 

As  I  conclude  my  remarks,  I  would 
like  to  conveya,he  attitude  Bill  Farber 
has  taken  toward  his  career  by  his 
quote  from  a  Sioux  City  Journal  arti- 
cle. He  stated,  "I  a.m  the  luckiest  per- 
son alive  to  have  been  able  to  do  what 
I  love  to  do — I  love  to  read,  I  love  to 
write,  I  love  to  talk.  A  professor  does 
all  this." 

I  sincerely  hope  all  Americans  will 
have  a  safe  and  happy  Fourth  of  July, 
especially  Bill  Farber  on  his  85th  birth- 
day. My  wife  Harriet  joins  me  in  wish- 
ing him  many  more. 

ExHiBrr 

[From  the  Sioux  City  Journal.  June  20.  1995] 

Retired  Professor  Still  Serving 

(By  Beverly  G.  Merrick) 

Vermillion.  S.D.— William  O.  Farber  appar- 
ently decided  there  could  be  no  better  life  for 
a  Yankee  Doodle  Dandy  bom  on  the  Fourth 
of  July  than  to  be  a  political  science  profes- 
sor in  public  administration. 

At  84.  he  has  served  the  University  of 
South  Dakota  longer  than  anyone.  He  has 
taught  about  and  served  in  local,  state  and 
national  government  since  1935,  when  the 
Phi  Beta  Kappa  from  Geneseo.  111.,  arrived 
on  campus  with  a  newly  minted  doctorate. 

The  professor  emeritus  officially  clocked 
off  the  job  in  1976.  just  days  short  of  his  66th 
birthday.  However,  students  past  and  present 
continue  to  make  pilgrimages  to  Farber 
House,  across  the  street  from  the  office  of 
the  university  president.  In  search  of  knowl- 
edge and  advice. 

The  octogenarian  says  he  has  had  the  most 
fortunate  of  lives  as  a  teacher:  "I  am  the 
luckiest  person  alive  to  have  been  able  to  do 
what  I  love  to  do— I  love  to  read.  I  love  to 
write,  I  love  to  talk.  A  professor  does  all 
this." 

He  has  worked  with  Regents,  college  presi- 
dents, faculty  and  faculty  organizations.  He 
has  served  in  many  university  service  posts, 
including  being  the  chairman  of  the  planning 
committee  of  the  I.D.  Weeks  Library.  He  also 
played  a  key  role  in  establishing  the  Indian 
Institute  on  campus. 

Farber  says  he  has  learned  the  lessons  lon- 
gevity brings,  especially  having  a  [>ositive 
outlook  and  believing  in  possibilities. 

■'If  you  survive  until  your  80s.  people  will 
forgive  you  for  just  about  anything,"  he 
says.  "But  I  am  getting  pretty  close  to  the 
edge  of  the  cliff  and  wonder  when  I  am  going 
to  go  over." 

HE  serves  in  VARIETY'  OF  WAYS, 

From  1969  to  1976,  Farber  served  on  the 
state's  Constitutional  Revision  Commission. 
In  which  17  articles  were  revamped  and  seven 
were  passed  by  the  Legislature. 

He  calls  South  Dakota  a  place  of  reluctant 
change,  primarily  because  of  great  distances 
to  travel  in  a  land  with  a  low-density  popu- 
lation. 

Karl  Mundt.  a  former  United  States  sen- 
ator from  South  Dakota,  used  Farber  as  a 
consultant  on  government  projects  until  the 
end  of  his  career  in  public  service  in  1972. 

In  the  early  1940s,  he  was  the  state  pricing 
administrator  for  the  Office  of  Price  Infor- 
mation, but  he  was  drafted  into  the  Air 
Corps  shortly  after  that. 
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As  for  his  views  on  government,  he  likes 
home  rule.  Through  working  on  a  local  gov- 
ernment study  commission,  he  came  to  be- 
lieve that  small  governmental  units  could 
operate  more  efficiently  and  effectively  by 
simplifying  structures  and  unifying  efforts 
among  town,  township  and  county. 

One  of  his  disappointments  was  that  the 
populace  could  not  be  convinced,  he  says. 

■•This  effort  would  haveresulted  in  fewer 
and  larger  units  of  govrfrnVient."  he  says. 
"But  how  does  one  convince  people  less  is 
more?" 

Speaking  again  of  govenhment.  Farber  says 
an  understanding  of  hisjory  is  one  of  the  dif- 
ferences between  managers  and  true  leaders. 

"Can  a  manager  lead?  We  could  be  raising 
a  generation  of  managers  when  we  need  lead- 
ership to  guide  us  through  a  time  of  uncer- 
tainty." the  professor  says. 

Farber  says  that  today  there  are  more 
challenges  to  public  administration  than 
there  ever  have  been  because  of  new  tech- 
nology. 

"The  political,  social  and  environmental 
problems  are  at  once  local  and  global,  and 
the  solutions  need  to  be  interdisciplinary." 
he  says. 

TR.\VEL  IMPORTANT 

Farber  says  he  has  done  as  much  as  be  can 
to  encourage  students  to  travel.  The  Farber 
Fund  for  student  travel  and  internships  was 
established  at  his  retirement  dinner. 

"I  think  it  important  for  students  to  trav- 
el and  see  the  world,  to  broaden  one's  edu- 
cation by  extending  one's  horizons."  he  says. 

In  the  late  1950s.  Farber  went  to  Korea 
with  a  USD  group,  where  he  studied  the  23 
levels  of  bureaucracy  of  the  governmental 
system. 

"Koreans  value  history."  he  says.  "While 
in  Korea.  I  obtained  a  new  perspective  on  ev- 
erything that  involved  values." 

He  also  viewed  programs  in  public  adminis- 
tration in  Vietnam.  Japan.  Thailand  and  the 
Philippines.  In  Saigon,  he  was  entertained  at 
a  country  club  and  visited  a  cathedral. 

"It  just  breaks  your  heart  to  know  what 
came  later,"  he  says. 

At  the  end  of  the  study  tour,  he  says.  "At 
the  least,  we  Americans  ought  to  be  very 
humble.  Travel  gives  one  the  sense  that  the 
world  is  not  the  same  it  has  always  been. 
Travel  helps  one  understand  what  we  are  to 
each  other  on  a  fundamental  level.  Travel 
helps  us  discover  how  one  can  make  a  dif- 
ference." 

Farber  visited  Cuba  at  a  time  when  Fidel 
Castro-  was  beginning  to  come  into  power. 
While  there.  Farber  was  arrested  by  a  soldier 
with  Castro  sympathies  when  he  took  a  pic- 
ture at  a  church  in  Havana.  The  magistrate. 
who  was  appointed  under  the  old  system, 
took  him  aside  and  told  him  to  protest 
mightily.  Farber  says  that  was  not  difficult 
for  him  to  do  given  the  prospect  of  a  jail 
term. 

"The  magistrate  took  the  film,  but  left  me 
the  Nikon,  which  satisfied  the  soldier." 
Farber  says. 

He  also  has  a  personally  autographed 
photo  of  former  Yugoslavian  President  Tito. 

In  1974.  Farber  traveled  with  the  Rev.  Rob- 
ert Schuller  to  the  Holy  Land.  The  trip 
helped  him  understand  the  Bible  as  a  histori- 
cal document. 

In  1978.  he  went  to  China,  where  auto  theft 
was  virtually  non-existent  because  only  gov- 
ernment officials  were  allowed  vehicles. 

"If  someone  stole  a  bicycle,  the  perpetra- 
tor had  to  meet  with  neighbors  and  talk 
about  how  bad  it  was."  he  says.  "Commu- 
nities tried  to  work  out  problems  at  the 
local  level  .  .  ." 


He  once  took  a  tour  of  the  Nile  River,  and 
he  saw  the  Pyramids  in  Egypt. 

HE  STAYS  ACTIVE 

Farber  says  he  was  brought  up  to  be  toler- 
ant, but  that  the  idea  of  tolerance  is  not  a 
uniform  standard:  "What  is  right  for  Bill 
Farber  to  do  is  not  what  is  right  for  everyone 
else  to  do.  " 

He  once  asked  writer  Arnold  Toynbee  how 
he  could  explain  the  Holocaust  in  that  one  of 
the  most  civilized  of  cultures  carried  out  one 
of  the  most  barbaric  acts  ever. 

"Toynbee  says  that  you  must  always  re- 
member there  is  a  thin  veneer  on  civilization 
and  when  it  is  scratched  the  man  becomes 
the  brute."  Farber  says. 

He  is  in  his  40th  year  with  the  Vermillion 
Lions  Club.  He  is  one  of  the  oldest  members 
of  the  American  Associaton  of  Political 
Science,  having  joined  the  organization  in 
1939.  For  five  years  he  served  as  president  of 
the  Midwest  Political  Science  Society. 

On  May  8.  1975.  he  was  honored  at  a  USD 
retirement  dinner  called  "The  Wide,  Wide 
World  of  Farber."  His  many  students  noted 
his  accomplishments. 

Nearly  a  score  of  years  has  passed  since 
then,  yet  Farber  is  still  going  strong.  Re- 
cently, he  was  off  to  Washington,  D.C.,  with 
two  faculty  members  to  show  18  students 
government  close  up. 

"Growing  old  is  like  a  passing  dream,"  he 
says.  "It  comes  upon  us  so  quickly,  the  win- 
ter of  our  years.  The  change  is  so  gradual 
that  the  better  things  become  the  best 
things  of  life.  We  live  on.  We  are  not  old." 


WAS  CONGRESS  IRRESPONSIBLE? 
THE  VOTERS  HAVE  SAID  YES 

Mr.  HELMS.  Mr.  President,  on  that 
evening  in  1972  when  I  learned  that  I 
had  been  elected  to  the  Senate,  I  made 
a  commitment  to  myself  that  I  would 
never  fail  to  see  a  young  person,  or  a 
group  of  young  people,  who  wanted  to 
see  me. 

It  has  proved  enormously  beneficial 
to  me  because  I  have  been  inspired  by 
the  estimated  60,000  young  people  with 
whom  I  have  visited  during  the  nearly 
23  years  I  have  been  in  the  Senate. 

Most  of  them  have  been  concerned 
about  the  magnitude  of  the  Federal 
debt  that  Congress  has  run  up  for  the 
coming  generations  to  pay.  The  young 
people  and  I  always  discuss  the  fact 
that  under  the  U.S.  Constitution,  no 
President  can  spend  a  dime  of  Federal 
money  that  has  not  first  been  author- 
ized and  appropriated  by  both  the 
House  and  Senate  of  the  United  States. 

That  is  why  I  began  making  these 
daily  reports  to  the  Senate  on  Feb- 
ruary 22,  1992.  I  wanted  to  make  a  mat- 
ter of  daily  record  of  the  precise  size  of 
the  Federal  debt  which  as  of  yesterday, 
Wednesday,  June  28,  stood  at 
$4,892,751,687,771.67  or  $18,572.97  for 
every  man,  woman  and  child  in  Amer- 
ica on  a  per  capita  basis. 


SHEILA  BICKLE— MYTH  BUSTER  OF 
THE  YEAR 

Mr.  BAUCUS.  Mr.  President.  I  rise 
today  to  pay  tribute  to  Sheila  Bickle  of 
Ismay.  MT.  Mrs.  Bickle  was  recently 


honored  as  the  myth  buster  of  the  year 
by  the  Research.  Education,  and  En- 
dowment Foundation  of  the  Montana 
Stockgrowers  Association. 

Mr.  President  you  might  ask.  "what 
is  a  myth  buster?"  Well  Mr.  President, 
a  myth  buster  is  a  person,  a  volunteer, 
who  promotes  the  beef  industry  in 
Montana.  During  this  time,  a  year  in 
which  Congress  must  write  a  new  farm 
bill,  thank  goodness  we  have  people  out 
there  who  not  only  know  and  under- 
stand agriculture,  but  are  willing  to 
educate  others  about  its  importance.  I 
should  mention  however,  that  this  is 
Sheila's  second  job.  Sheila  and  her  hus- 
band Bill  raise  cattle  near  Ismay.  MT. 

Mrs.  Bickle  was  instrumental  in  get- 
ting a  science  video  produced  with  beef 
checkoff  dollars  into  the  fall  catalog  of 
CTN  educational  TV  network,  used  by 
106  San  Francisco  Bay  area  schools. 

Mrs.  Bickle  also  was  the  motivation 
behind  a  recent  project  by  the  Montana 
Cattle  Women  designed  to  educate 
third  graders  about  beef  nutrition. 

Every  time  we  educate  our  urban 
citizens  about  agriculture,  we  have 
helped  bring  the  country  closer  to- 
gether. When  a  person  volunteers  to 
help  educate  our  children,  like  Sheila, 
our  country  and  society  is  better  for  it. 

Thank  you  Shelia.  thank  you  for 
being  a  myth  buster,  for  helping  pro- 
mote agriculture  in  our  home  State 
and  in  one  of  our  largest  urban  areas.  I 
wish  we  had  some  myth  busters  here  in 
Washington  to  enlighten  some  of  the 
press  about  what  a  great  job  our  farm- 
ers and  ranchers  are  doing  for  not  only 
America  but  the  world. 

Mr.  President,  I  yield  the  floor. 


THE    SITZ    FAMILY   RECEIVES   THE 
MONTANA  ENVIRONMENTAL 

STEWARDSHIP  AWARD 

Mr.  BAUCUS.  Mr.  President.  Donn 
Sitz  and  her  adult  children — son  Bob 
and  his  wife  Jennipher.  son  Jim.  and 
daughter  Sherrie  and  her  husband 
Mark  Stokman  were  recognized  for  en- 
hancing the  natural  resources  and  con- 
tributing to  wildlife  diversity  on  their 
ranch.  Their  registered  Angus 
seedstock  operation  in  the  Madison 
Valley  of  southwestern  Montana  is  na- 
tionally recognized  for  excellent  cattle. 
And  now  they've  been  recognized  for 
their  stewardship  as  well.  The  Montana 
Stockgrowers  just  awarded  the  Sitz 
family  their  Montana  Environmental 
Stewardship  Award. 

Among  the  many  projects  they  com- 
pleted to  enhance  the  Montana  envi- 
ronment include: 

They  planted  thousands  of  trees 
along  streambanks  to  help  stabilize  ri- 
parian areas. 

They  obtained  a  grant  from  the  Mon- 
tana Department  of  Fish.  Wildlife,  and 
Parks  to  enhance  spawning  habitat  for 
trout  on  their  private  land.  The  project 
has  made  significant  improvements  in 
three  major  spawning  areas,  increasing 


fish  numbers  and  enhancing  water 
quality. 

They  have  improved  the  vegetation 
of  their  grazing  lands  by  using  a  rest 
rotation  grazing  system,  intensive 
grazing,  controlled  bums,  and  weed 
spraying. 

It's  always  an  honor  for  me  to  recog- 
nize Montanans  who  stand  for  every- 
thing we  all  should  be  doing,  working 
hard  and  doing  all  you  can  to  improve 
your  local  environment.  One  of  the 
well  known  environmental  slogans 
states  "we  should  think  globally  and 
act  locally".  The  Sitz  family  is  doing 
exactly  that,  improving  their  local 
water  quality  and  wildlife  habitat,  and 
by  their  actions  they  improve  not  only 
their  ranch  but  the  environment  under 
Montana's  big  sky.  What  a  wonderful 
example  for  all  of  our  ranchers  and 
farmers  all  across  the  Nation. 

Donna  Sitz  credited  her  late  husband 
Bob  Sitz,  who  was  tragically  killed  in  a 
tractor  accident  in  1989  for  the  family's 
commitment  to  stewardship.  Donna 
said.  "Bob  was  a  strong  conservation- 
ist. I  want  the  kids  to  be  like  their  fa- 
ther, to  run  an  honest  outfit,  and  to 
leave  things  better  than  they  found 
them."  But  let's  also  credit  Donna  for 
carrying  on  her  husband's  legacy,  sav- 
ing the  ranch,  and  obviously  raising  an 
outstanding  family  to  carry  on. 

I  congratulate  Donna  and  her  family, 
for  being  recognized  for  this  steward- 
ship award.  And  I  thank  them  for  the 
shinning  example  they  set  for  all  of  us 
to  follow., 


TRIBUTE  TO  IRVINE  CRAIG 
PORTER,  JR. 

Mr.  HEFLIN.  Mr.  President.  I  want 
to  pay  tribute  to  my  friend  Irvine 
Craig  Porter,  Jr..  a  longtime  Alabama 
attorney  and  community  leader  who 
passed  away  recently. 

Irvine  •was  active  in  numerous  profes- 
sional and  civic  organizations  through- 
out his  life.  He  was  a  member  of  the 
Birmingham.  AL,  and  American  Bar 
Associations  and  was  the  city  attorney 
for  Homewood  and  Irondale.  both  Bir- 
mingham suburbs,  for  many  years.  He 
was  secretary,  treasurer,  and  general 
counsel  for  The  Club;  a  member  and 
chancellor  of  All  Saints'  Episcopal 
Church;  and  the  chaplain  of  the 
Homewood  Lions  Club. 

Irvine  was  awarded  the  Selective 
Service  Medal  in  1946.  the  Alabama 
Commendation  Medal  in  1968.  and  the 
Army's  Distinguished  Rifleman  Badge 
in  1962.  He  also  served  as  president  of 
the  University  of  Alabama  National 
Alumni  Association  and  of  the  board  of 
directors  of  the  downtown  YMCA. 

Irvine  Porter  was  bom  on  May  22. 
1910  in  Florence.  AL.  He  attended  the 
public  schools  in  Florence  and  Bir- 
mingham, graduating  from  Phillips 
High  School  in  1926.  Florence  State 
Teachers'  College — now  the  University 
of   North   Alabama— in    1928.    and    the 


University  of  Alabama  School  of  Law 
in  1932. 

Irvine  was  a  thoughtful  and  honest 
adviser  during  the  many  years  I  had 
the  pleasure  of  knowing  him.  He  had  a 
keen  legal  mind,  and  always  seemed  to 
have  his  finger  on  the  pulse  of  the  peo- 
ple and  what  they  were  thinking.  I  ex- 
tend my  sincerest  condolences  to  his 
wife.  Sarah,  and  her  entire  family  in 
the  wake  of  this  loss. 

Mr.  HARKIN.  Mr.  President.  I  under- 
stand we  are  still  in  morning  business, 
is  that  correct? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  HARKIN.  Mr.  President,  how 
much  time  is  left,  if  I  might  inquire,  in 
morning  business? 

The  PRESIDING  OFFICER.  The  Sen- 
ator may  speak  for  up  to  5  minutes. 

Mr.  HARKIN.  Mr.  President.  I  ask 
unanimous  consent  to  be  allowed  to 
speak  for  up  to  10  minutes  in  morning 
business. 

The  PRESIDING  OFFICER.  I  will  in- 
form the  Senator  that  morning  busi- 
ness will  conclude  at  10:30.  which  is  7 
minutes. 


EXTENSION  OF  MORNING 
BUSINESS 

Mr.  HARKIN.  Mr.  President.  I  ask 
unanimous  consent  that  morning  busi- 
ness be  extended  to  10:35. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


BUDGET  PRIORITIES 

Mr.  HARKIN.  Mr.  President,  this  de- 
bate is  about  priorities,  fairness,  and 
choices,  and  I  am  talking  about  the  de- 
bate on  the  budget  that  we  are  on 
today.  I  guess  we  will  be  voting  on  it  a 
little  bit  later  this  afternoon. 

It  is  not  just  about  numbers.  This  de- 
bate is  about,  really,  the  choices  we 
will  make  as  a  society,  how  we  deal 
with  the  fundamental  issue  of  fairness, 
being  fair  to  people  in  our  country,  and 
on  what  we  will  choose  to  spend  the 
tax  dollars  that  we  collect  from  our 
hard-working  citizens.  We  all  agree  on 
the  bottom  line.  We  agree  on  balancing 
the  budget  and  bringing  deficit  down.  I 
voted  that  way.  But.  unfortunately, 
how  we  get  there  is  really  what  we  are 
debating. 

If  you  take  a  look  at  the  national 
budget,  what  you  see  are  pages  and 
pages  of  numbers,  numbers  of  statis- 
tics. But  on  every  page  and  behind 
every  number  there  are  real  people, 
there  is  a  real  individual  someplace.  So 
this  budget  debate  is  not  just  about 
numbers,  it  is  about,  as  I  said,  choices 
and  priorities,  and  about  people  and 
how  people  are  going  to  be  affected  in 
their  daily  lives  in  this  country. 

All  through  this  year  I  have  listened 
to  people  in  meetings  I  have  held 
across  my  State.  lowans  have  shared 
their  thoughts  and  concerns  about  the 


budget.  Everywhere  I  have  gone  I  have 
heard  the  same  message:  Yes.  we  want 
to  balance  the  budget;  yes.  we  want  to 
bring  the  deficit  down;  but  let  us  do  it 
responsibly  and  let  us  be  fair  about  the 
way  we  do  it.  So  the  question  we  have 
to  ask  ourselves  is  how  fair  and  how  re- 
sponsible is  this  budget?  How  fair  or  re- 
sponsible is  it  to  cut  and  gut  the  in- 
vestments that  we  have  made  in  edu- 
cation? 

The  previous  speaker.  Senator  DOR- 
GAN  from  North  Dakota,  I  think  laid  it 
out  very  well.  What  will  we  say?  What 
will  our  children  and  grandchildren  say 
50  years  from  now — he  said  100,  I  do  not 
think  it  will  even  be  that  long;  25  to  50 
years  from  now — when  we  find  an  ill- 
educated  society;  when  we  find  we  can- 
not compete  in  the  world  marketplace 
because  we  just  did  not  invest  in  edu- 
cation in  this  country? 

As  a  Nation,  how  can  we  deal  with 
the  growing  number  of  children  who 
will  grow  up  to  be  burdens  on  our  soci- 
ety instead  of  being  productive  tax- 
paying  citizens?  How  can  we  deal  with 
that  when.  No.  1.  we  are  going  to  elimi- 
nate the  in-school  interest  subsidy? 

What  this  is.  Mr.  President,  is  we  are 
^levying  a  tax.  There  is  a  new  tax  in 
\his  budget  on  college  students.  And  it 
is  going  to  amount  to  $3,000  or  more  on 
about  4  million  college  students  and 
their  families.  It  is  an  additional  tax 
burden  they  are  going  to  pay  that  they 
do  not  have  to  pay  right  now.  One  mil- 
lion college  students  can  lose  their  col- 
lege aid  or  have  it  drastically  reduced 
because  of  cuts  in  Pell  grants.  We  are 
going  to  cut  as  much  as  half  a  million 
preschoolers  from  the  Head  Start  Pro- 
gram. We  are  going  to  gut  the  Safe  and 
Drug  Free  Schools  Program. 

Again,  let  me  talk  a  little  more 
about  this  tax  we  are  levying  on  stu- 
dents. Some  people  say.  "Why  should 
we,  as  taxpayers,  support  the  sons  and 
daughters  of  sometimes  middle-income 
wage  earners  in  this  country  to  go  to 
college?  After  all,  when  a  young  person 
goes  to  college  that  person  stands  to 
gain  and  make  more  money  during  his 
or  her  lifetime,  so  why  should  we  foot 
the  bill?" 

I  think  to  look  at  it  that  way  is  to 
look  at  it  very  narrowly,  too  narrowly. 
The  more  young  people  who  get 
through  college  and  become  better  edu- 
cated, the  better  off  we  are  as  an  entire 
society.  So  we  have  an  interest  in  edu- 
cation. We  are  better  off  if  we  fund  edu- 
cation for  young  people.  We  had  the  GI 
bill  after  World  War  II;  this  was  not 
even  loan  money.  We  just  gave  money 
to  young  people  to  go  to  college.  We 
did  not  even  ask  them  to  pay  it  back. 
But  they  paid  it  back  a  thousand  fold 
over  in  increased  earnings,  increased 
taxes,  and  increased  productivity  for 
our  entire  Nation.  So  it  is  a  national 
responsibility  that  we  ensure  that  our 
young  people  have  affordable  quality 
education. 

How  responsible  or  fair  is  it  to  break 
our  contract  with  seniors  and  impose 
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the  largest  cuts  in  Medicare  and  Medic- 
aid in  history,  socking  seniors  with 
perhaps  as  much  as  $900  more  every 
year  in  out-of-pocket  costs,  and  bur- 
dening families  who  are  struggling  to 
take  care  of  their  ailing  parents?  The 
original  Senate  budget  resolution  cut 
Medicare  by  $256  billion.  This  con- 
ference goes  from  bad  to  worse  by 
slashing  Medicare  by  $270  billion. 

Just  think  about  that,  we  are  slash- 
ing Medicare  $270  billion,  affecting  one 
of  the  most  vulnerable  parts  of  our  so- 
ciety, seniors,  the  elderly.  How  respon- 
sible or  fair  is  it  to  these  seniors?  To 
students?  To  families?  While  we  lavish 
tax  cuts  on  a  privileged  few,  the  upper 
1  percent  of  our  income  earners?  And 
we  refuse  to  even  consider  the  swamp 
of  waste  in  the  Pentagon.  This  budget 
actually  increases  military  spending  by 
$36  billion  in  just  the  first  4  years  by  $7 
billion  next  year  alone.  We  are  giving 
money  to  the  Pentagon  for  programs 
which  even  the  Pentagon  does  not 
want.  The  Pentagon  does  not  want  the 
B-2  bomber,  but  we  are  going  to  say, 
"You  have  to  take  more;  you  have  to 
have  more."  So  we  are  throwing  money 
at  the  Pentagon  when  they  do  not  even 
need  it. 

Mr.  President,  I  have  used  this  chart 
a  few  times  in  the  past.  I  want  to  refer 
to  it  again  today  in  the  budget  debate 
to  give  you  a  graphic  illustration  of 
what  we  are  talking  about  in  defense 
spending.  Right  now  the  United  States 
is  spending  about  $206  billion  for  the 
Pentagon.  I  have  along  the  bottom 
here  all  of  our  potential  enemies  in  the 
world.  There  is  Russia,  China,  North 
Korea,  Iraq,  Iran,  Libya,  Syria,  and 
Cuba.  You  add  them  all  up.  The  total 
they  spend  is  about  $54  billion  next 
year  on  their  defense,  their  military 
spending.  So  right  now  we  are  spending 
about  five  times  more  in  this  country 
than  all  of  our  potential  enemies  put 
together. 

But  then  when  you  add  the  United 
States  and  our  allies  together,  we  are 
spending  over  $500  billion,  a  half  a  tril- 
lion dollars.  That  is  almost  10  times 
more  than  what  our  potential  enemies 
are  spending.  Yet  we  are  being  told 
that  we  have  to  spend  more;  this  is  not 
enough;  we  have  to  increase  Defense 
Department  spending  next  year. 

So  is  it  fair,  or  is  it  responsible  when 
we  throw  money  at  the  Pentagon  to 
buy  items  that  they  do  not  even  want? 
Yet,  we  take  food  away  from  hungry 
people,  we  increase  taxes  on  our  col- 
lege students  and  make  them  pay  for 
their  college  education,  we  cut  down  on 
Medicare  and  health  care  for  the  elder- 
ly, we  cut  Medicaid  and  health  care  for 
the  poorest  of  our  citizens?  Is  this  fair? 
Of  course,  it  is  not  fair.  It  is  not  fair  at 
all. 

So  in  simply  human  terms,  what  does 
the  budget  say?  Forget  about  the  num- 
bers. What  does  it  say?  It  says  if  you 
are  a  part  of  the  privileged  few,  this  is 
your    lucky    day.    It    is    going    to    be 


Christmas  in  June.  If  you  are  in  the 
top  1  percent  of  the  income  earners, 
you  are  going  to  stuff  your  stocking 
with  a  brandnew  credit  card  with  thou- 
sands of  dollars  of  new  credit. 

But  guess  what?  You  do  not  have  to 
worry  about  paying,  this  budget  resolu- 
tion says.  We  will  send  that  bill  to  the 
students.  We  will  sock  them  with  an- 
other $3,000  for  their  college  education. 
We  will  send  the  bill  to  the  seniors  who 
depend  on  Medicare.  They  are  going  to 
pay  another  $900  per  year.  They  will 
pay  the  bill.  We  will  send  the  bill  to 
the  family  farmers  and  the  working 
families  making  the  minimum  wage. 
They  will  pay  the  bill. 

This  budget,  in  simple  human  terms, 
says  that  one  child  in  Waterloo,  lA, 
who  needs  a  Head  Start  Program  will 
be  forced  to  pay  more  through  budget 
cuts  than  the  entire  Pentagon.  One 
senior  living  in  Dubuque,  lA,  on  a  fixed 
income,  one  family  farmer  struggling 
in  Albia  to  get  by  this  year,  one  stu- 
dent in  Storm  Lake  working  their  way 
through  college,  one  family  in  Mason 
City  who  has  lifted  themselves  up  from 
welfare  to  work,  each  one  of  those  will 
be  forced  to  pay  more  for  deficit  reduc- 
tion than  the  entire  Pentagon.  Talk  to 
me  about  fairness  and  responsibility. 
That  is  what  is  lacking  in  this  budget — 
fairness  and  responsibility.  What  hap- 
pened to  the  notion  of  shared  sacrifice, 
responsibility,  and  fairness? 

Mr.  President,  this  budget  is  about 
priorities  and  choices.  This  budget 
chooses  the  Pentagon  over  hungry 
kids.  It  chooses  tax  cuts  for  the  top  1 
percent  of  wage  earners  over  health 
care  for  seniors.  It  does  not  close  the 
corporate  tax  loopholes,  but  it  does 
tighten  the  family  budget  for  those 
trying  to  pay  for  a  college  education. 

Some  call  this  resolution  a  com- 
promise. They  are  right  about  that.  It 
compromises  the  promise  of  good,  reli- 
able health  care  for  our  seniors.  It 
compromises  the  opportunity  for  mid- 
dle-income families  to  afford  a  college 
education.  It  compromises  our  commit- 
ment to  the  family  farmers  who  feed 
the  world. 

Yes,  we  need  to  balance  the  budget 
for  the  good  of  our  Nation  and  our  fu- 
ture. But,  plain  and  simple,  this  is  not 
the  way  to  do  it.  Let  us  scrap  this  plan 
and  do  what  the  American  people  want 
us  to  do;  that  is,  work  together  not  as 
Democrats,  not  as  Republicans,  but  as 
concerned  Americans.  That  is  what  we 
are  going  to  do  with  the  rescissions 
bill.  The  Senate  passed  it  99-0.  It  went 
too  far  to  one  side  in  conference.  Now 
it  has  been  reworked.  I  think  we  have 
an  excellent  chance  of  passing  it. 

So  now  let  us  craft  a  responsible 
budget,  a  fair  budget  that  does  not  tax 
seniors,  students,  and  families.  Let  us 
craft  a  responsible  budget  that  recog- 
nizes that  the  cold  war  is  over.  We  can 
do  it  if  we  work  together,  not  as  Demo- 
crats or  Republicans,  but  as  respon- 
sible legislators  adhering  to  the  con- 
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cepts  of  justice  and  fairness  and  equal- 
ity for  our  people.  So  we  can  do  it.  We 
ought  to  surprise  the  American  people 
and  do  it  right  for  once. 

Mr.  President,  I  yield  the  floor. 

Mr.  EXON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nebraska. 

Mr.  EXON.  Mr.  President,  I  will  be 
very,  very  brief.  I  just  want  to  com- 
pliment my  friend  and  colleague  from 
my  neighboring  State  of  Iowa  for  his 
excellent  remarks. 

The  PRESIDING  OFFICER.  The 
Chair  informs  the  Senator  that  the 
time  for  morning  business  is  concluded. 

Mr.  EXON.  I  ask  unanimous  consent 
that  I  be  allowed  to  proceed  as  if  in 
morning  business  for  2  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  EXON.  Mr.  President,  I  want  to 
thank  my  friend  and  colleague  from 
Iowa  for  his  excellent  remarks,  espe- 
cially with  regard  to  the  fairness  on 
the  budget  that  we  are  going  to  vote  on 
today.  I  think  this  is  a  very,  very  criti- 
cal vote  that  is  upcoming.  I  thank  the 
Senator  from  Iowa  for  his  input,  and 
the  excellent  remarks  by  the  Senator 
from  Massachusetts  yesterday,  and  all 
of  the  other  constructive  suggestions 
that  have  been  made. 

Let  us  scrap  this  bill  and  try  to  come 
up  with  something,  almost  anything, 
that  would  be  better. 

I  yield  the  floor. 

Mr.  KENNEDY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts. 

Mr.  KENNEDY.  Mr.  President,  I  see 
the  Senator  from  Delaware  on  the  floor 
at  this  moment.  I  would  like  to  address 
the  Senate  for  8  minutes.  I  could  ask 
consent  to  proceed  in  morning  busi- 
ness, or  we  can  lay  the  bill  down,  what- 
ever is  the  desire  of  the  floor  manager 
about  the  way  to  proceed.  I  am  glad  to 
have  the  bill  laid  down  and  ask  that 
my  remarks  be  printed  in  the  appro- 
priate place  in  the  Record. 

Mr.  ROTH.  Mr.  President.  I  suggest 
that  the  Senator  just  proceed  on  that 
basis. 

Mr.  KENNEDY.  Mr.  President.  I  ask 
unanimous  consent  to  extend  the 
morning  hour  for  8  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


PRIVILEGE  OF  THE  FLOOR 

Mr.  KENNEDY.  Mr.  President.  I  ask 
unanimous  consent  that  Ross 
Eisenbrey,  a  fellow  on  the  staff  of  the 
Labor  Committee,  be  granted  privi- 
leges of  floor  during  the  pendency  of 
the  regulatory  reform  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


REGULATORY  REFORM  BILL 

Mr.  KENNEDY.  Mr.  President,  it  is 
no   accident    that   the   United    States 


today  has  the  cleanest  air  and  water 
we  have  had  in  decades,  perhaps  the 
cleanest  in  the  world.  We  have  the 
safest  and  most  affordable  food  and  the 
safest,  most  advanced,  and  most  effec- 
tive drugs.  American  workplaces  are 
safer  than  they  have  ever  been  before. 
Our  national  productivity  is  the  envy 
of  the  world.  In  short,  our  regulatory 
system  is  achieving  the  goals  we  have 
set.  There  is  no  justification  to  scrap  it 
or  trash  it. 

We  can  improve  the  current  system, 
especially  to  streamline  it,  and  reduce 
redtape,  bureaucracy  and  delays.  But  I 
will  not  support  a  bill  that  carves  gap- 
ing loopholes  in  the  current  system. 

We  all  know  what  is  going  on  here. 
The  extremist  Republican  majority  in 
Congress  has  given  the  keys  of  the 
store  to  profit-sharing  business  lobby- 
ists and  an  unholly  collection  of  spe- 
cial interest  groups. 

We  know  that  many  well-heeled  en- 
terprises have  no  use  for  Government 
regulations  that  cramp  their  profits  or 
protect  the  public  interest.  There  is  no 
love  lost  for  regulations  that  make 
them  clean  up  pollution  they  cause,  or 
that  prohibit  them  from  marketing 
dangerous  or  unhealthy  products,  or 
that  make  them  spend  part  of  their 
profits  to  protect  the  health  and  safety 
of  their  workers. 

Are  the  costs  of  this  kind  of  regula- 
tion way  out  of  line?  Have  we  spent  too 
much  safeguarding  health  and  safety 
and  protecting  the  environment?  On 
the  whole,  we  have  not.  We  heard  esti- 
mates yesterday  about  the  cost  of  reg- 
ulations. But  we  heard  nothing  about 
the  benefits  of  those  regulations. 

It  is  no  surprise  or  wonder  that  those 
who  care  about  the  environment  and 
public  health  and  public  interest  are 
deeply  concerned  about  this  bill.  We 
can  only  hope  that  the  cost-benefit 
analyses  mandated  by  the  bill  will  be 
more  balanced  than  our  debate  about 
the  costs  and  benefits  of  regulation.  If 
the  Congress  does  not  protect  the  pub- 
lic interest,  who  will? 

In  fact,  there  is  good  evidence  that 
the  estimates  cited  yesterday  are 
greatly  exaggerated.  In  the  first  place, 
about  half  of  the  entire  regulatory  bur- 
den comes  from  a  single  agency— the 
IntemaJ  Revenue  Service — which  is  not 
even  covered  by  the  bill. 

The  Environmental  Protection  Agen- 
cy, and  environmental  regulations  gen- 
erally, are  said  to  be  the  next  biggest 
culprit.  But  the  Bureau  of  Labor  Sta- 
tistics has  been  surveying  businesses 
about  the  causes  of  their  layoffs  for 
years,  and  the  businesses  themselves 
attribute  only  one-tenth  of  one  percent 
of  their  layoffs  to  the  burdens  of  envi- 
ronmental laws  and  regulations.  If  en- 
vironmental regulations  caused  the 
kind  of  impacts  that  the  supporters  of 
this  bill  claim,  we  would  expect  the 
businesses  themselves  to  be  aware  of 
them. 

We  have  all  heard  stories  of  regu- 
latory excesses,  and  a  small  number  of 


them  are  true.  There  have  been  regu- 
lators who  have  overreached  and  made 
unjustifiable  decisions,  such  as  the  in- 
spector who  cited  a  company  for  a  vio- 
lation when  employees  violated  OSHA 
standards  to  rescue  the  victim  of  a 
trench  cave-in. 

But  honest,  accurate  examples  of  reg- 
ulatory excess  are  relatively  rare,  con- 
sidering the  size  and  complexity  of  the 
economy.  We  hear  the  same  handful  of 
anecdotal  examples  over  and  over 
again.  But  we  hear  less  about  the  bene- 
fits of  our  regulatory  system,  which 
are  taken  for  granted  and  are  undeni- 
able. We  have  never  had  a  Chernobyl  or 
a  Bhopal  or  a  thalidomide  tragedy  in 
the  United  States.  We  should  be  proud 
of  that  record — and  cautious  about 
making  changes  that  could  make  trag- 
edies more  likely. 

The  reckless  practices  that  led  to 
dangerous  workplaces,  to  American 
rivers  catching  fire,  and  to  the  near-ex- 
tinction of  the  bald  eagle  have  given 
way  over  the  past  quarter  century  to 
rules  which  help  ensure  that  today's 
children  can  look  forward  to  safe  and 
healthy  places  to  work  and  a  clean  en- 
vironment that  reflects  the  best  of  our 
heritage.  We  need  to  keep  these  prior- 
ities in  mind  and  in  perspective  as  we 
consider  this  bill. 

We  also  need  to  remember  that  we 
are  not  writing  on  a  clean  slate.  Con- 
gress and  the  President  have  recently 
made  important  changes  to  improve 
the  regulatory  process,  and  other  sen- 
sible changes  are  on  the  way.  In  March, 
President  Clinton  signed  the  Unfunded 
Mandates  Act,  which  requires  all  rules 
that  have  an  impact  on  the  economy  of 
$100  million  or  more  to  have  a  cost-ben- 
efit analysis  and  a  risk  assessment. 
The  President's  executive  order  on  reg- 
ulation, signed  last  year,  has  similar 
requirements. 

The  Senate  has  passed  the  Nickles- 
Reid  bill,  which  requires  every  regula- 
tion to  lay  over  for  45  days  before  be- 
coming effective,  in  order  to  allow  Con- 
gress to  block  regulations  that  do  not 
make  sense  or  which  impose  excessive 
costs.  We  need  that  kind  of  oversight  of 
the  regulatory  process,  and  it  is  being 
put  in  place  and  should  be  given  a 
chance  to  work. 

Unfortunately,  much  of  the  pending 
bill  is  overkill.  The  Dole- Johnston 
draft  is  an  improvement  over  the  Judi- 
ciary Committee  bill.  But  without  ad- 
ditional, significant  changes,  it  could 
severely  undermine  the  health  of  large 
numbers  of  American  families,  leave 
major  areas  of  the  environment  rav- 
aged by  pollution,  and  threaten  the 
health  and  safety  on  the  job  of  millions 
of  American  workers.  In  too  many 
ways,  the  Dole-Johnston  is  still,  like 
the  bill  reported  from  the  Judiciary 
Committee,  a  blueprint  to  paralyze  the 
regulatory  process. 

Rulemakings  under  the  Occupational 
Safety  and  Health  Act  would  have 
more  than  20  new  steps,  making  an  al- 


ready slow  process  much  slower. 
OSHA's  5-year-long  rulemaking  on  cad- 
mium, which  causes  cancer  and  kidney 
disease,  would  have  become  a  10-year 
ordeal. 

The  Food  and  Drug  Administration 
has  proposed  a  rule  requiring  label 
warning  statements  and  single-dose 
packaging  on  certain  dietary  iron  sup- 
plements, which  cause  about  10,000 
poisonings  of  children  a  year.  Iron  tab- 
let overdoses  can  cause  intestinal 
bleeding,  shock,  coma,  seizures,  and 
death  in  children.  Because  of  the  bill's 
retroactive  effective  date,  FDA  will 
have  to  redo  its  risk  assessment  and 
cost-benefit  analysis  to  me#  the  rigid, 
one-size-fits-all  requirements  of  the 
bill.  This  will  create  unnecessary  costs, 
.and  delay  a  rule  that  will  save  chil- 
dren's lives  and  prevent  $250  million  a 
year  in  medical,  litigation,  and  other 
costs. 

The  State  of  Illinois  had  a  very  nega- 
tive experience  with  this  kind  of  one- 
size-fits-all  regulatory  reform.  The  Illi- 
nois law's  mandated  cost-benefit  analy- 
ses did  nothing  to  improve  the  quality 
of  regulation.  But  according  to  a  story 
in  the  Chicago  Tribune,  the  require- 
ment added  as  much  as  42  months  of 
delay  to  every  rule.  In  1992,  after  14 
years  of  exjperience,  Illinois  repealed 
the  law. 

The  Wall  Street  Journal,  which  sup- 
ports regulatory  reform,  admitted  in 
one  of  its  editorials  that  the  bill  is  de- 
signed to  ensnare  the  bureaucrats  in 
redtape.  But  creating  redtape  is  not 
the  answer  to  any  regulatory  problems 
the  American  people  want  solved.  It 
will  not  in  any  way  expedite  the  ap- 
proval of  needed  drugs  and  medical  de- 
vices. It  will  not  focus  regulation  on 
the  worst  problems,  and  it  will  not 
allow  agencies  to  rely  on  common 
sense.  In  fact,  it  will  do  just  the  oppo- 
site. 

By  creating  multiple,  overlapping, 
and  uncontrollable  petition  procedures 
to  review  all  existing  regulations,  the 
Dole-Johnston  bill  will  tie  up  so  many 
resources  that  agencies  will  be  forced 
to  abandon  their  examination  of  new 
issues,  new  problems  and  new  solu- 
tions. That  is  the  clear  and  obvious 
purpose  of  the  petition  process,  and  it 
is  unacceptable. 

Without  substantial  additional  budg- 
ets and  personnel,  agencies  like  the 
FDA  will  be  forced  to  shift  resources, 
and  will  not  have  enough  people  to 
work  on  approving  new  products.  The 
Federal  work  force  has  been  cut  by 
75,000  workers,  and  another  125.000  will 
be  cut  in  the  near  future.  Yet  the  Dole- 
Johnston  bill  piles  on  new  procedural 
requirements  that  will  cost  the  agen- 
cies hundreds  of  millions  of  dollars  a 
year  and  require  more  staff,  not  less. 

Compounding  the  problem,  the  Dole- 
Johnston  bill  literally  gives  every  reg- 
ulated business  the  right  to  compel 
every  agency  to  examine  each  separate 
regulation  and  decide  whether  each  in- 
dividual business  should  be  exempted 
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from  it.  This  is  a  radical,  extremist 
proposal  that  fundamentally  under- 
mines the  rule  of  law.  A  more  honest 
approach  would  be  to  simply  repeal  the 
workplace  safety,  environmental,  and 
public  health  laws.  The  Dole-Johnston 
bill  repeals  them  indirectly  through  a 
kind  of  stealth  process. 

A  sausage  maker,  for  example,  who 
decided  he  no  longer  wanted  to  comply 
with  food  safety  laws  and  worker  safe- 
ty laws  could  petition  the  FDA  and 
OSHA  for  exemptions  from  every  appli- 
cable regulation.  The  agencies  would 
be  compelled  to  respond  in  writing  to 
each  factual  and  legal  claim  within  180 
days,  although  the  bill  provides  no 
standard  for  the  decisions  they  would 
have  to  make. 

The  agencies  would  be  totally  over- 
whelmed if  just  one-tenth  of  one  per- 
cent of  the  6  million  regulated  busi- 
nesses petitioned  for  exemption  from  a 
single  regulation,  let  alone  from  mul- 
tiple regulations.  Because  a  denial  of 
the  petition  would  be  immediately 
reviewable  by  the  courts,  the  agencies 
would  be  forced  into  an  explosion  of 
litigation — op  else  grant  the  petitions. 

In  these  and  other  ways,  the  bill  is  a 
veritable  gold  mine  for  lawyers  and 
lobbyists.  On  issues  ranging  from  secu- 
rities law,  to  product  liability,  to  med- 
ical malpractice,  the  effort  in  Congress 
has  been  to  reduce  litigation  in  our  so- 
ciety, not  encourage  it.  But  now.  when 
big  business  is  the  plaintiff,  the  au- 
thors of  this  bill  want  to  widen  the 
courthouse  door. 

This  bill  has  many  other  problems.  It 
would  make  it  extremely  difficult  to 
protect  crops  from  imported  pests, 
since  extensive,  peer-reviewed  risk 
analyses  would  have  to  be  performed 
before  quarantine  orders  could  be  is- 
sued. 

Environmental  regulations  such  as 
those  put  in  place  under  the  Clean  Air 
Act  of  1990,  which  are  removing  more 
than  a  billion  pounds  of  toxic  emis- 
sions from  the  air  each  year,  would  be 
subject  to  reopening  by  any  regulated 
business.  EPA  could  be  forced  to  redo 
its  cost-benefit  analysis  of  these  enor- 
mously successful  regulations  in  order 
to  examine  such  foolish  alterations  as 
making  the  standards  voluntary. 

Regulations  on  veterans  benefits  suf- 
fering from  gulf  war  syndrome  would 
be  delayed  until  cost-benefit  analyses 
and  risk  assessments  could  be  com- 
pleted. Drug-testing  regulations  for 
truck  drivers  and  congressionally-man- 
dated  standards  for  mammograms 
would  be  delayed.  FAA  air-worthiness 
and  air  safety  rules  would  be  subjected 
to  cost-benefit  tests  and  the  additional 
paperwork  of  risk  assessments  and  peer 
reviews. 

Finally,  the  bill  contains  a  provision 
that  as  a  practical  matter  repeals  the 
Delaney  clause,  the  provision  in  the 
Food,  Drug  and  Cosmetic  Act  that  pro- 
tects the  American  people  from  cancer- 
causing    pesticides    and    additives    in 


food.  I  agree  that  the  37  year-old 
Delaney  clause  should  be  modernized  in 
light  of  modem  scientific  knowledge 
about  the  risks  of  chemicals.  But  the 
sweeping  and  extremist  approach  in 
this  bill  poses  a  grave  threat  to  all 
Americans,  especially  children  whose 
diet  and  metabolism  render  them  espe- 
cially vulnerable  to  cancer-causing 
chemicals  in  their  food. 

Our  water  and  air  are  not  too  clean. 
Our  workplaces  are  not  too  healthy. 
Our  air  traffic  and  highway  systems 
are  not  too^safe.  Our  children  are  not 
too  protected  from  dangerous  products. 
This  bill  will  delay  further  progress 
and  undo  miich  of  the  progress  we  have 
made.  Without  major  changes,  I  cannot 
support  it. 


now  of  agenda,  and  I  will  attempt  to 
make  my  remarks  succinct. 


CONCLUSION  OF  MORNING 
BUSINESS 

Mr.  ROLLINGS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Carolina. 

Mr.  ROLLINGS.  Is  the  pending  busi- 
ness regulatory  reform? 

The  PRESIDING  OFFICER.  It  will  be 
as  soon  as  morning  business  is  closed. 

The  time  for  morning  business  is 
closed. 


COMPREHENSIVE  REGULATORY 
REFORM  ACT 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will  now 
resume  consideration  of  S.  343,  the  reg- 
ulatory reform  bill,  which  the  clerk 
will  report. 
The  legislative  clerk  read  as  follows: 
A  bill  <S.  343)  to  reform  the  regulatory 
process,  and  for  other  purposes. 

The  Senate  resumed  consideration  of 
the  bill. 

Mr.  RATCH  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Utah. 

Mr.  RATCR.  Mr.  President,  as  I  un- 
derstand it.  both  Senator  Roth  and  I 
would  like  to  make  statements  on  reg- 
ulatory reform,  but  we  deferred  to  Sen- 
ator Kennedy.  I  say  to  the  Senator 
from  South  Carolina,  as  I  understood 
it.  Senator  D'Amato  was  going  to 
make  a  short  statement.  Then  could  we 
go  to  the  Senator  right  after  that? 

Mr.  ROLLINGS.  Go  right  ahead  on 
the  opening  statements. 

Mr.  RATCR.  We  would  be  happy  to  go 
to  Senator  D'Amato  and  then  to  Sen- 
ator Rollings,  if  we  can.  and  then  if 
we  could  make  our  statements,  we 
would  appreciate  it. 

I  ask  unanimous  consent  that  be  the 
order. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  D'AMATO.  Mr.  President,  let  me 
thank  my  colleague  from  South  Caro- 
lina and  my  colleague  from  Utah.  I 
wish  to  be  able  to  proceed  as  if  in 
morning  business  and  not  interrupt  the 


MEXICO  CRISIS  REPORT  AND 
CRRONOLOGY 
Mr.  D'AMATO.  Mr.  President,  since 
February.  I  have  repeatedly  voiced  my 
concern  over  the  Clinton  administra- 
tion's bailout  of  Mexico.  Today.  I  am 
releasing  a  comprehensive  report  and 
chronology  of  the  Mexican  economic 
crisis. 

Since  January,  the  Senate  Banking 
Committee  has  held  three  hearings  to 
examine  this  crisis.  This  report  and 
chronology  is  based  on  testimony  from 
these  hearings  and  from  information 
contained  in  numerous  internal  admin- 
istration documents.  It  brings  together 
for  the  first  time  a  full  description  of 
the  United  States  Government's  inter- 
nal and  external  communications  re- 
garding Mexico. 

My  office  will  have  available  the 
complete  report  and  chronology.  We 
cleared  the  releases  and  declassifica- 
tion of  many  internal  documents  for 
use  in  this  report.  It  does  not  include 
or  refer  to  any  classified  documents. 

It  does  include  the  background  of  the 
Mexican  economic  crisis;  the  adminis- 
tration's monitoring  of  the  crisis;  the 
contradictions  between  the  administra- 
tion's rosy  public  statements  about 
Mexico  during  1994  and  the  private,  far 
more  negative,  views  the  administra- 
tion and  officials  had;  the  failure  of  the 
administration  taxpayer-funded  bail- 
out; and  we  conclude  that  the  adminis- 
tration should  not — the  administration 
should  not^send  another  $10  billion  of 
taxpayers'  money  to  Mexico. 

The  report  and  chronology  cul- 
minates weeks  of  work  and  a  review  of 
hundreds  of  documents  and  testimony. 
I  appreciate  the  cooperation  of  Sec- 
retary Rubin  and  Chairman  Greenspan 
in  producing  the  documents  used  to 
prepare  this  report  and  chronology. 

Mr.  President,  on  February  7.  1995.  I 
spoke  in  this  Chamber  about  the  eco- 
nomic crisis  in  Mexico.  I  asked  the 
question:  What  did  the  administration 
know  about  the  situation  in  Mexico 
and  when  did  they  know  it?  After  re- 
viewing the  information,  the  answer  is 
clear. 

The  administration's  own  records  in- 
dicate that  key  officials,  including 
Under  Secretary  Summers,  knew  about 
the  deteriorated  economic  condition  of 
Mexico  as  early  as  February  1994.  Ad- 
ministration officials,  however,  repeat- 
edly painted  a  rosy  public  picture  of 
the  Mexican  economy. 

Again,  sadly,  this  will  appear  as  a 
pattern  of  this  administration.  It  has  a 
history  of  not  leveling  with  the  Amer- 
ican public.  This  report  and  the  chro- 
nology and  the  administration's  own 
internal  documents  sadly  demonstrate 
that  this  has  taken  place  over  and  over 
and  over  again. 

The  administration's  repeat  of  public 
praise  of  the  Mexican  economy  during 
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1994  stands  in  stark  contrast  to  the 
looming  signs  of  economic  disaster  re- 
flected in  internal  administration  doc- 
uments. The  underlying  documents 
demonstrate  that  the  administration 
was  awarte  that  Mexico  was  on  the  road 
to  economic  disaster,  but  the  adminis- 
tration did  not  tell  the  truth  to  the 
American  people. 

That  WEts  wrong.  The  administration 
did  not  tell  the  truth  to  the  American 
economists.  And  that  was  wrong.  The 
administration  has  placed  S20  billion  of 
American  taxpayer  dollars  at  risk  to 
bail  out  the  Mexican  Government.  The 
Mexican  Government  is  using  these 
dollars  to  reward  local  speculators  who 
bought  hjgh-interest-rate  short-term 
Mexican  Government  notes  or 
tesobono$.  The  administration  has  al- 
ready sent  $10  billion  to  Mexico  and  be- 
ginning on  July  1 — July  1  we  will  be 
out  of  session— the  administration  will 
begin  to  send  another  $10  billion  to 
Mexico. 

Now,  Mr.  President,  the  administra- 
tion and  the  Mexican  Government  offi- 
cials repeatedly  assured  Congress  and 
the  American  people  that  the  second 
$10  billion  would  not  be  needed  this 
year.  But  again,  they  have  a  pattern  of 
saying  one  thing  and  doing  another, 
painting  pne  picture  and  then  discover- 
ing another. 

The  Mexican  Government  financial 
plan  expressly  states,  "The  second  $10 
billion  of  the  U.S.  Government  funds  is 
not"— is  not  — "intended  to  be  used  in 
1995,  but  will  be  available  for  unfore- 
seen contingencies." 

This  Senator  said  a  long  time  ago 
that  you  are  kidding  the  people.  That 
$10  billion  is  gone.  The  next  $10  billion 
is  gone.  You  will  have  the  same  disas- 
trous nasult.  The  administration 
should  not  sink  the  United  States  and 
the  American  taxpayer  any  deeper  into 
this  Mexican  quagmire.  The  first  $10 
billion  has  not  solved  the  economic  cri- 
sis. The  only  people  who  benefited  are 
speculators.  Global  speculators,  not 
the  Mexican  people,  not  the  Mexican 
economy.  In  July  and  August  Mexico 
faces  a  payment  bubble  of  more  than  $6 
billion  to  pay  off  tesobonos  that  are 
coming  due.  Now.  where  is  that  money 
going  to  come  from?  Guess.  The  United 
States  taxpayer.  That  is  where.  The 
U.S.  taxpayers'  money  to  Mexico  to 
pay  off.  who?  Private  speculators,  pri- 
vate investors  who  bought  high-risk, 
high-return  investments.  And  now  we 
are  going  to  pay  that  off.  The  United 
States  does  not  do  that  for  our  own 
citizens.  Why  should  we  do  this  for  pri- 
vate speculators  who  support  Mexican 
tesobonos?  Mexico's  basic  economic 
problems  have  not  been  solved.  It  is 
clear  that  the  administration's  bailout 
has  not  benefited  the  Mexican  people. 
The  Mexican  people  are  worse  off  be- 
cause of  the  austerity  measures  de- 
manded by  the  administration. 

Middle-class  Mexicans  and  small 
business  owners  have  been  devastated. 
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And  in  the  past  few  months  inflation  in 
Mexico  has  skyrocketed  to  almost  80 
percent.  Mortgage  interest  rates  have 
risen  to  75  percent.  Consumer  credit 
card  interest  rates  increased  from  90 
percent  to  100  percent.  The  peso  6 
months  after  the  administration  bail- 
out stands  at  6.28  to  the  dollar,  still 
near  record  highs.  Last  month  Mexican 
citizens  and  business  leaders  told  the 
Banking  Committee  that  the  Mexican 
bailout  is  a  failure  and  that  the  Mexi- 
can economy  is  in  shambles.  When  the 
Clinton  administration  first  tried  to 
sell  the  Mexican  bailout  to  Congress 
they  told  us  they  would  commit  $40  bil- 
lion in  loan  guarantees  to  help  Mexico 
through  its  short-term  liquidity  crisis. 
They  reassured  Congress  that  taxpayer 
funds  would  not  be  at  risk.  After  Con- 
gress refused  to  support  a  bailout,  the 
administration  then  unilaterally  de- 
cided to  give  Mexico  $20  billion 
through  the  United  States  exchange 
stabilization  fund,  an  unprecedented 
and  legally  doubtful  use  of  this  fund. 

The  problems  with  the  Mexican  econ- 
omy are  not  new.  They  are  well-known 
to  administration  officials.  Throughout 
1994,  as  the  documents  and  the  chro- 
nology demonstrate,  over  and  over 
again,  the  administration  officials 
were  alerted  to  unmistakable  signs  of 
economic  distress  in  Mexico.  Yet 
throughout  the  year  the  same  adminis- 
tration officials  continue  to  issue  glow- 
ing public  statements  about  the  Mexi- 
can economic  condition  and  strong  sup- 
port for  the  Mexican  economic  policies. 
The  record  is  clear.  Let  me  give  you  a 
few  brief  highlights. 

On  March  24,  1994,  Under  Secretary  of 
Treasury  Summers  informed  that  the 
Mexican  Government  "is  looking  for 
some  comforting  Treasury  words  to 
soothe  the  press."  Secretary  Bentsen 
then  issued  a  statement  saying:  "We 
have  every  confidence  that  Mexico  is 
on  the  right  economic  path."  Mr. 
President,  clearly  again,  a  pattern  of 
the  administration  not  leveling  with 
the  American  people,  not  leveling  with 
the  Congress. 

In  a  news  conference  that  same  day 
President  Clinton  said,  "Mexico's  insti- 
tutions are  fundamentally 
strong  *  *  *  they  have  a  great  future 
and  we  do  not  expect  any  long-term 
damage."  Mr.  President,  clearly  the 
statement  is  at  variance  with  the  facts 
in  the  record.  Again,  a  pattern  of  not 
leveling  with  the  American  people. 

Again  on  April  26,  1994,  Under  Sec- 
retary Summers  said  publicly,  "Mexico 
is  fundamentally  sound  and  has  a  fun- 
damentally sound  currency."  Earlier 
that  same  day  however  in  an  internal 
memo,  the  same  day  that  he  talks 
about  a  sound  economy,  a  sound  cur- 
rency. Summers  informs  Secretary 
Bensten  that  the  Bank  of  Mexico  had 
been  intervening  to  support  the  peso 
and  that  "Mexico's  dependency  on  the 
financing  of  its  large  account  deficit 
from   largely   volatile    investment   re- 


mains a  serious  problem."  Again,  a 
pattern  of  deception  of  saying  one 
thing  when  the  facts  are  clearly  dif- 
ferent. 

Now,  how  can  you  come  and  say  that 
the  economy  is  fundamentally  sound, 
publicly,  when  at  the  same  time  you 
are  informing  the  Secretary  of  the 
Treasury  that  there  are  severe  prob- 
lems? Ln  the  fall  of  1994  the  Mexican 
Government  policies  were  the  cause  of 
concern  among  administration  offi- 
cials. In  an  internal  memo  on  Septem- 
ber 27,  Under  Secretary  Summers  ques- 
tioned the  Mexican  Government's  deci- 
sion to  maintain  a  highly  overvalued 
peso.  And  November  18,  1994.  another 
Treasury  Department  memorandum 
discusses  the  weakening  of  the  peso 
and  that  Mexicans  commitment  of 
their  dwindling  resources  to  prop  up 
the  peso.  Nevertheless,  on  the  same 
day,  the  United  States  Ambassador  to 
Mexico.  Jim  Jones,  told  a  group  of 
American  investors  that  those  journal- 
ists who  were  predicting  financial  prob- 
lems in  Mexico  were  alarmists.  Agajn, 
a  pattern  of  deception.  Just  wrong. 
Just  wrong. 

Despite  the  administration's  obvious 
internal  concerns  and  knowledge,  on 
November  21,  1994,  Under  Secretary 
Summers  said  "Mexicans  would  very 
much  like  for  Bentsen  to  make  a  state- 
ment today."  Summers  told  the  Sec- 
retary that  he  "has  worked  out"  a  pro- 
posed press  statement  for  him  for  the 
Government  of  Mexico.  Why  were  offi- 
cials of  the  United  States  Government 
working  on  public  relations  for  the 
Mexican  Government,  and  I  might  add. 
putting  out  false  information,  aligning 
themselves  to  false  information  being 
circulated? 

The  letter  to  the  Washington  Post, 
my  colleagues.  Senators  Specter  and 
Kerrey,  advised.  "We  believe — based 
on  a  reading  of  United  States  analysis 
since  last  spring,  that  policymakers 
were  adequately  forewarned  of  Mexi- 
co's declining  financial  position  and  of 
domestic  political  pressures  that  made 
it  difficult  for  the  Mexican  Govern- 
ment to  take  timely  action  in  the  eco- 
nomic sphere." 

Mr.  President,  internal  administra- 
tion documents  make  clear  that  Under 
Secretary  Summers  and  other  treasury 
officials  were  not  forthcoming  to  the 
Congress  and  the  American  people.  I 
agree  with  A.M.  Rosenthal  of  the  New 
York  Times  who  wrote  on  April  4,  1995, 
in  a  column  entitled  "Cover-Up  Chro- 
nology," "Real  concern  for  Mexico 
would  have  meant  public  warnings 
from  Washington  as  soon  as  trouble 
was  discovered.  Legitimate  confiden- 
tiality does  not  include  deceiving  the 
world." 

I  think  that  bears  repeating:  "Legiti- 
mate confidentiality  does  not  include 
deceiving  the  world."  That  is  what  we 
have  a  pattern  of,  deception. 

There  are  vital  lessons  to  be  learned 
from  the  handling  of  the  Mexican  cri- 
sis.   The    American    people    and    their 
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elected  representatives  were  entitled 
to  the  truth  about  Mexico's  precarious 
and  deteriorating  condition  during 
1994.  Mr.  President,  the  official  reports 
by  the  Mexican  Government  and  the 
positive  public  statements  made  by  the 
United  States  administration  were 
completely  contradictory  to  the  true 
condition  of  Mexico's  economy.  The 
American  taxpayers  should  not  be 
forced  to  bear  further  financial  risk. 
U.S.  dollars  should  not  be  used  to  bail 
out  private  investors  who  gambled  on 
high-risk,  high-return  instruments.  We 
should  not  be  sending  another  $10  bil- 
lion in  American  taxpayer  dollars 
based  upon  a  web  of  half-truths,  distor- 
tions, and  concealments.  That  is 
wrong.  The  American  people  have  a 
right  to  be  outraged  that  their  tax  dol- 
lars are  going  to  bail  out  local  specu- 
lators and  not  improve  the  plight  of 
the  Mexican  people.  Congress  should  be 
outraged  as  well. 

Mr.  President,  I  thank  my  colleagues 
for  giving  me  this  opportunity  to  make 
this  report  to  the  American  people. 

I  yield  the  floor. 

Mr.  HATCH  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
Campbell).  The  Senator  from  Utah, 
Mr.  Hatch,  is  recognized. 


COMPREHENSIVE  REGULATORY 
REFORM  ACT 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  HATCH.  Mr.  President,  we  now 
resume  consideration  of  S.  343,  the 
Comprehensive  Regulatory  Reform  Act 
of  1^5,  and  in  doing  so,  I  am  reminded 
of  an  ancient  story.  When  Hercules  was 
tested,  one  of  his  tasks  was  to  slay  the 
Hydra,  a  nine-headed  serpent.  Yet,  for 
every  head  of  the  Hydra  that  Hercules 
cut  off,  two  more  grew  in  its  place.  It 
seems  that  regulations  have  become 
the  20th  century  Hydra,  the  only  dif- 
ference being  that  at  least  the  Hydra 
was  mythical  and  regulations  are  not. 

For  hard-working,  middle-class 
Americans,  trying  to  cope  with  thou- 
sands upon  thousands  of  regulations  is 
indeed  a  Herculean  task.  Today,  a 
small  business  person  needs  a  law  firm, 
an  accountant  and  a  doctor  in  order  to 
cope  with  the  regulations  and  barriers 
they  impose.  Why  a  doctor?  First,  for 
the  headaches  he  or  she  will  have  try- 
ing to  decipher  all  of  the  gobbledy- 
gook,  and  later  for  the  heart  attack 
when  the  agency  issues  citations  for 
violations  he  or  she  did  not  even  real- 
ize were  violations. 

I  recall  testimony  the  Labor  Com- 
mittee received  back  in  1981  when  we 
were  considering  legislation  to  revamp 
the  CETA  Program.  I  remember  it  be- 
cause I  was  so  impressed  with  the  spe- 
cific numbers  cited  to  demonstrate  the 
regulatory  burden  of  the  then  Federal 
program.  The  testimony  from  the 
county  job  training  official  in  Ohio 
pointed    out    that    CETA    regulations 


"cross-referenced  75  other  laws.  Execu- 
tive orders  and  circulars.  The  Depart- 
ment of  Labor  has  issued  an  average  of 
over  400  field  memoranda,  more  than  1 
per  day,  including  Sundays  and  holi- 
days." 

This  is  not  how  Government  is  sup- 
posed to  work,  and  it  has  to  stop.  The 
problem  is  that  the  bureaucracy  is  re- 
placing democracy,  and  it  is  imposing 
high  costs  on  private  citizens  and  im- 
pinging on  private  rights  and  produc- 
tivity. This  bill  remedies  that  by  im- 
posing common  sense,  rational  deci- 
sionmaking on  agencies.  When  any  ra- 
tional person  is  trying  to  make  a  deci- 
sion, he  or  she  weighs  the  cost  of  the 
action  and  the  benefits  that  the  action 
will  bring.  Now  that  is  just  simple 
common  sense.  That  is  what  this  bill 
does. 

There  are  some  who  will  say,  "Oh,  we 
are  going  to  do  away  with  clean  water 
and  clean  air"  and  all  the  other  regula- 
tions they  claim  are  so  important  to 
all  of  us,  and  they  are  important.  No, 
we  are  not  going  to  do  that.  We  are 
just  going  to  make  sure  there  is  com- 
mon sense  in  these  regulations,  and 
they  have  to  meet  a  cost-benefit  analy- 
sis and  some  risk-assessment  matters 
as  well. 

I  just  have  to  say  the  Federal  bu- 
reaucracy in  this  country  does  not 
have  common  sense,  and  we  are  in  dan- 
ger of  losing  our  country.  Nobody  ever 
contemplated  that  the  bureaucracy 
would  become  the  fourth  branch  of 
Government,  but  it  is  now  the  fourth 
branch  of  Government  and  it  may  be 
more  powerful  than  the  other  three 
that  are  constitutionally  set  apart. 

Under  current  law,  when  the  bu- 
reaucracy considers  making  another 
rule,  it  often  considers  only  the  bene- 
fits and  not  the  costs.  It  comes  as  no 
surprise  that  everything  looks  like  a 
good  idea  if  you  have  to  only  look  at 
the  benefit  side  and  you  do  not  have  to 
pay  for  it. 

I  am  reminded  of  the  headline  in  the 
Wall  Street  Journal  not  too  long  ago 
that  spoke  volumes.  It  read  something 
like:  "If  you're  buying,  I'll  have  sir- 
loin." All  this  bill  seeks  to  do  is  to 
make  sure  the  agencies  look  at  the 
cost  side  as  well.  I  cannot  believe  that 
anyone  in  this  body  would  find  that  ob- 
jectionable. 

Let  me  briefly  explain  how  the  bill 
works.  The  Comprehensive  Regulatory 
Reform  Act  of  1995  is  aimed  at  stopping 
regulatory  abuses  and  curbing  exces- 
sive costs.  The  bill  embodies  the  most 
basic  notion  of  decisionmaking:  Justify 
the  costs.  That  is  all  the  American  peo- 
ple ask  of  their  Government,  that  it 
justify  the  costs  of  its  actions. 

Indeed,  it  is  only  common  sense  that 
when  an  action  would  produce  more 
harm  than  good,  it  should  not  be 
taken.  Accordingly,  the  centerpiece  of 
the  bill  is  the  requirement  for  cost- 
benefit  analysis  of  proposed  rules. 
Right  now,  agencies  are  notorious  for 


only  looking  at  the  benefits  of  rules 
and  ignoring  the  cost  to  society.  This 
bill  forces  the  agfencies  to  put  both 
costs  and  benefits  on  the  table. 

This  provision  is  eminently  reason- 
able and  sensible.  For  one  thing,  it  ap- 
plies only  to  major  rules  which  are  de- 
fined as  those  having  an  annual  effect 
on  the  economy  of  $50  million  or  more. 
In  general,  the  agency  must  set  out  the 
costs  and  benefits  and  identify  the  rea- 
sonable alternatives.  The  agency  then 
selects  the  best  option  in  conjunction 
with  requirements  in  the  underlying 
statute. 

Significantly,  the  cost-benefit  provi- 
sions of  this  bill  work  in  harmony  with 
the  particular  statutes  that  the  Fed- 
eral agencies  implement.  The  cost-ben- 
efit criteria  do  not  override  specific 
statutory  criteria  for  agency  decision- 
making. Instead,  they  supplement 
those  criteria  to  fine  tune  the  regu- 
latory process. 

Complementing  the  cost-benefit 
analysis  is  a  risk-assessment  provision. 
This  sets  out  guidelines  for  how  var- 
ious risks  are  to  be  evaluated.  Right 
now,  agencies  sometimes  regulate  for 
minuscule  risks  but  at  a  tremendously 
great  cost  to  the  country.  If,  for  exam- 
ple, we  applied  the  same  test  to  driving 
an  automobile  as  we  do  to  marketing 
of  some  food  additives,  drugs  or  medi- 
cal devices,  no  one  would  be  driving  a 
car  in  this  country.  You  could  not  af- 
ford to  do  it  and  you  would  not  be  able 
to. 

Also,  agencies  sometimes  evaluate 
the  risks  based  on  questionable  sci- 
entific techniques.  By  requiring  a  risk 
assessment  and  by  establishing  stand- 
ards for  scientific  quality,  this  bill  will 
ensure  reliable  results  when  agencies 
determine  the  costs  and  benefits  of  reg- 
ulation. It  will  also  improve  the  con- 
sistency and  risk  assessment  across 
Federal  agencies. 

In  a  related  vein,  the  bill  modifies 
the  much-criticized  Delaney  clause  of 
the  Federal  Food,  Drug  and  Cosmetic 
Act.  The  Delaney  clause  requires  that 
no  processed  foods,  products  containing 
a  color  additive  or  animal  drug  may  be 
sold  unless  they  do  not  contain  even 
trace  amounts  of  materials  that  have 
been  demonstrated  to  cause  cancer  to 
humans  or  animals.  That  may  have 
sounded  good  in  the  abstract,  in  reality 
it  has  become  a  burdensome  rule  that 
does  not  further  the  health  and  safety 
goals  that  it  was  designed  to  address. 

Let  us  take  food,  for  example.  Given 
modem  technology,  it  is  possible  to  de- 
tect the  smallest  amount  of  chemicals 
in  food.  When  Delaney  was  enacted,  it 
was  parts  per  thousand.  Today  it  is 
parts  per  quadrillion  that  we  can  actu- 
ally determine.  Under  the  Delaney 
clause,  those  materials  cannot  be  in- 
cluded, the  smallest  amounts  of  chemi- 
cals in  food,  if  they  are  carcinogenic,  in 
any  amounts  or  under  any  cir- 
cumstances, even  though  there  is  basi- 
cally no  risk  in  eating  the  food. 


The  problem  is  that  many  materials 
may  be  carcinogenic  only  if  given  in 
extraordinarily  large  doses  and  may  be 
carcinogenic  in  animals  for  reasons  for 
which  there  is  no  comparable  reaction 
in  humana.  In  this  way,  the  Delaney 
clause  has  irrationally  forbidden  the 
inclusion  of  even  trace  amounts  of  ma- 
terials in  foods,  even  when  scientists 
unanimously  agree  that  there  is  abso- 
lutely no  harm  to  humans  from  its  con- 
sumption. 

The  scientific  evidence  has  shown  us 
the  Delaney  clause,  despite  its  laudable 
goals,  does  not  really  work  in  practice. 
That  is  why  we  must  modify  it  in  this 
bill.  In  addition  to  the  substantive  re- 
forms, this  bill  also  includes  several  re- 
view provisions  to  ensure  openness  and 
accountability  in  the  regulatory  proc- 
ess. 

The  congressional  review  process,  for 
example,  provides  Congress  with  an 
ability  t«o  stop  a  proposed  rule  if  it  dis- 
approves of  that  rule.  This  gives  Con- 
gress the  opportunity  to  examine  those 
rules  before  they  take  effect  and  do  the 
harm.  If  within  60  days  of  the  rule's 
adoption  both  Houses  vote  to  dis- 
approve the  rule,  and  the  President 
agrees,  the  rule  will  not  be  effective. 

The  effective  dates  of  major  rules  are 
also  held  off  for  those  60  days  during 
the  congressional  review  period.  This 
provision  maintains  a  congressional 
role  in  the  regulatory  process  and  adds 
another  guarantee  that  regulators  will 
be  held  accountable  for  their  actions. 
In  addition,  a  separate  type  of  review  is 
involved  to  ensure  that  agencies  con- 
duct their  own  periodic  review  to  fix 
outdated  and  insufficient  or  inefficient 
regulations. 

Agencies,  it  seems  to  me,  have  an  ob- 
ligation CO  keep  their  regulations  cur- 
rent. Under  this  provision,  agencies 
would  promulgate  a  list  of  existing  reg- 
ulations that  the  agency  feels  are  ap- 
propriate for  review,  along  with  a 
schedule  for  agency  review  of  those 
regulations,  over  a  10-year  period.  The 
agency  must  apply  the  cost-benefit 
analysis  t»  the  rule  and  then  decide 
whether  to  extend,  modify,  or  rescind 
the  rule.  Any  rules  in  the  schedule  that 
are  not  acted  on  in  accordance  with  the 
agency  schedule  would  automatically 
expire. 

In  addition,  the  bill  includes  a  peti- 
tion process,  whereby  any  interested 
party  may  seek  to  get  a  major  rule  re- 
view. An  agency  must  grant  the  peti- 
tion. If  the  agency  finds  a  reasonable 
likelihood  that  the  rule  would  not 
meet  the  cost-benefit  test  to  ensure 
correct  decisionmaking,  the  agency's 
decision  is  then  subject  to  judicial  re- 
view. Through  these  processes,  a  peti- 
tion can  be  filed  to  challenge  an  exist- 
ing rule  to  ensure  that  it  satisfies  the 
cost-benetfJt  and  risk-assessment  stand- 
ards. 

The  agency  itself  also  has  the  duty  to 
ensure  that  its  current  rules  satisfy 
those  standards.  This  keeps  the  agency 


accountable  to  the  public,  gives  the 
American  people  a  role  in  the  process, 
and  ensures  that  all  rules  continue  to 
be  justified. 

Finally,  accountability  of  Federal 
regulators  is  further  guaranteed 
through  a  judicial  review.  Perhaps  the 
most  important  provision  in  the  bill  is 
the  provision  permitting  judicial  re- 
view of  agency  action.  By  allowing 
courts  to  enforce  the  requirements  of 
the  bill,  the  bureaucrats  will  be  ac- 
countable in  court  for  their  actions. 

Unfortunately,  the  way  things  stand 
today,  the  bureaucracy  is  out  of  con- 
trol. Those  who  chum  out  regulations 
day  after  day  should,  just  like  every 
other  American,  be  accountable  for 
their  actions.  Without  this  important 
judicial  enforcement  mechanism,  and 
without  the  other  review  provisions, 
this  bill  would  be  a  little  more  than  a 
weak  statement  of  policy.  The  added 
review  makes  this  bill  a  powerful  tool 
to  reshape  the  Federal  agencies. 

Now,  Mr.  President,  in  spite  of  every- 
thing, there  are  still  those  who  oppose 
this  bill  and  defend  ineifficient,  irra- 
tional agency  regulations.  The  oppo- 
nents of  this  bill  have  only  one  weapon 
with  which  to  attack,  and  that  is  fear. 
I  expect  that  opponents  of  the  bill  will 
lay  out  a  litany  of  unknown  horrors 
that,  according  to  them,  only  unbridled 
bureaucracies  will  somehow  be  able  to 
handle. 

These  scare  tactics  are  nothing  more 
than  that,  tactics  to  derail  these  need- 
ed reforms.  They  have  nothing  to  do 
with  the  reality  of  the  bill  and  every- 
thing to  do  with  preserving  big  Govern- 
ment. 

The  fact  is  that  this  bill  will  only 
change  inefficient  regulations  and  re- 
quire that  rules  be  updated  so  that 
they  remain  efficient.  Let  me  be  per- 
fectly clear  that  this  bill  will  not  pre- 
vent agencies  from  protecting  Ameri- 
cans from  unsafe  drugs,  unsafe  work- 
places, polluted  air  and  water,  or  dis- 
crimination. It  will  not  prevent  agen- 
cies from  responding  to  disasters  when 
and  where  the  Government's  help  is 
needed.  Rules  that  truly  add  to  society 
are  completely  secure  under  this  bill. 

Mr.  President,  in  conclusion,  let  me 
just  say  that  too  much  of  anything, 
even  a  good  thing,  is  bad.  Federal  regu- 
lation has  reached  that  point.  The 
Comprehensive  Regulatory  Reform  Act 
of  1995  is  the  response  to  a  bureaucracy 
run  wild. 

It  is  the  response  we  must  make  to  a 
bureaucracy  that  no  longer  sees  the 
American  taxpayer  and  American  busi- 
ness, especially  small  business,  as  cli- 
ents to  whom  Federal  agencies  should 
be  accountable.  It  is  the  response  we 
need  to  restore  the  balance  between 
costs  and  benefits,  between  protection 
and  freedom. 

Those  rules  that  truly  provide  a  ben- 
efit to  the  country  will  remain  on  the 
books.  This  bill  does  not  backdoor  re- 
peal a  host  of  other  statutes,  many  of 


which  I  voted  for,  by  preventing  agen- 
cies from  issuing  regulations. 

But  the  senseless  regulations  that 
create  more  problems  than  they  solve 
must  either  be  fixed  or  scrapped. 

The  neighborhood  grocer  in  south 
central  Los  Angeles,  the  rural  Utah 
county  landowner,  the  farmer  in  Kan- 
sas, the  auto  manufacturer  in  Detroit, 
or  the  university  in  Pennsylvania,  have 
all  just  had  it  up  to  here  with  regula- 
tion and  with  overregulation.  All 
Americans  are  united  in  their  frustra- 
tion with  an  unresponsive,  inflexible, 
inefficient  and  overweight  Federal  bu- 
reaucracy. 

If  the  1994  elections  told  us  anything, 
it  was  that  the  American  people  are  fed 
up.  The  number  and  scope  of  Federal 
regulations  are  just  additional  indica- 
tions that  Government  has  gotten  too 
dam  big. 

This  bill  is  as  direct  an  answer  as  we 
can  give  to  their  pleas  that  we  can.  in 
fact,  control  the  Federal  Government, 
not  be  controlled  by  it. 

I  urge  my  colleagues  to  support  this 
important  bipartisan,  commonsense 
initiative.  I  thank  my  colleague  from 
South  Carolina  and  my  friend  from 
Delaware  for  being  patient  as  I  deliv- 
ered these  few  remarks. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Delaware  [Mr.  ROTH]  is  rec- 
ognized. 


Mr.  ROTH.  Mr.  President,  the  sugges- 
tion has  been  made  on  this  floor  earlier 
today  that  regulatory  reform  is  pri- 
marily a  matter  of  trying  to  satisfy  the 
needs  of  special  interests.  Nothing 
could  be  further  from  the  truth.  I  think 
it  is  fair  to  say  that  is  recognized  on 
both  sides  of  the  political  aisle. 

I  was  pleased  to  note  that  the  distin- 
guished ranking  member  of  the  Gov- 
ernmental Affairs  Committee  and 
former  chairman.  Senator  Glenn  from 
Ohio,  in  his  opening  statement  noted 
that 

.  .  .  when  the  press  writes  about  what  hap- 
pened on  the  floor  today,  they  [should]  get 
away  from  the  idea  that  this  is  the  ultimate 
in  confrontation,  which  seems  to  be  what  the 
questions  lead  to  when  we  go  out  of  the 
Chamber— talking  about  regulatory  reform— 
because,  today.  I  would  hope  the  message 
would  go  out  that  we  are  united  in  the  Sen- 
ate of  the  United  States.  Democrat  and  Re- 
publican, on  one  thing:  We  need  regulatory 
reform. 

Those  words  are  echoed  by  the  distin- 
guished senior  Senator  from  Michigan, 
who  is  also  a  member  of  the  Govern- 
mental Affairs  Committee,  in  his  re- 
marks yesterday  on  the  floor  of  the 
Senate.  He  said: 

Let  me  commend  all  those  involved  in  this 
effort.  It  is  a  very  complicated  effort,  and 
most  importantly  perhaps,  an  essential  and 
bipartisan  effort. 

He  goes  on  later  in  his  statement  to 
say  that: 

We  need  regulatory  reform.  We  must  have 
cost  benefit  analysis.  We  need  risk  assess- 
ment. But  we  also  need  to  be  sure  that  what 
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we  are  achieving-  protects,  in  a  sensible  way. 
the  envircnnient  and  the  health  and  the  safe- 
ty of  the  people  of  the  United  States. 

With  that,  1  can  strongly  agrree.  And 
I  would  agree  with  those  who  have  said 
that  our  air  is  cleaner,  our  water  is 
cleaner  and  safer,  and  our  environment 
is  better  because  of  many  of  the  regula- 
tions. But.  at  the  same  time,  there  has 
been  recogmition  by  many  that  the  reg- 
ulatory maze  does  not  work  in  the  best 
interests  of  environmental  protection 
or  good  government  generally. 

Mr.  President,  yesterday  I  stood  to 
speak  on  behalf  of  the  Dole-Johnston 
compromise.  I  outlined  how  this  legis- 
lation, S.  343,  the  Comprehensive  Regu- 
latory Reform  Act  of  1995.  is  a  real  and 
workable  solution  to  the  overbearing 
Government  regulation  that  threatens 
America's  future. 

I  cited  the  costs  of  such  regulation 
and  the  need  to  restore  balance  to  the 
regulatory  process. 

And  I  explained  that  I  support  this 
legislation  because  it  will  make  the 
Federal  Government — our  regulatory 
agencies — more  efficient  and  effective 
in  carrying  out  their  responsibilities. 

The  simple  fact  is,  Mr.  President, 
that  if  we  reduce  Government  waste 
and  inefficiency,  we  ultimately  will 
improve,  not  hinder.  Government  pro- 
grams, including  environmental  pro- 
tection efforts.  If  we  reduce  the  costs 
of  regulation,  we  have  greater  re- 
sources to  do  more  good  than  before. 

For  example,  it  has  been  estimated 
that  a  reallocation  of  resources  to 
more  cost-effective  programs  could 
save  an  additional  60.000  lives  per  year 
at  no  additional  cost,  or  the  same  num- 
ber of  lives  we  are  currently  saving 
could  be  saved  for  $31  billion  less.  So  I 
think  it  is  only  fair  to  say  that  there  is 
plenty  of  room  to  improve  our  regu- 
latory system. 

I  personally  could  not  support  an  ef- 
fort to  gut  environmental  protection. 
But  strong  reform  is  something  I  can 
support.  To  say  that  the  benefits  of 
regulation  should  not  justify  its  costs 
is  to  argue  for  irrational  and  wasteful 
regulation. 

Senator  Dole's  compromise  bill 
broadly  defines  benefits  and  costs.  It  is 
not  a  black-box  approach  that  reduces 
everything  to  dollars  and  cents.  This 
bill  allows  agencies  to  consider  non- 
quantifiable  benefits  and  costs.  And 
the  definition  of  benefits  expressly  in- 
cludes favorable  environmental  and  so- 
cial effects.  The  sigencies  are  given  lee- 
way to  consider  all  of  the  benefits  and 
costs  that  are  relevant  to  making  a  re- 
sponsible regulatory  decision. 

Mr.  President,  there  is  another  im- 
portant reason  why  I  support  this  legis- 
lation. I  support  it  because  I  am  con- 
cerned that  the  rising  costs  of  regula- 
tion are  undermining  the  faith  of  the 
American  people  in  Government;  I  be- 
lieve these  overbearing  costs  are,  in  a 
very  real  way,  undermining  support  for 
the  environmental  movement.  Ameri- 


cans treasure  the  beauty  of  this  coun- 
try; they  value  a  clean  environment. 

But  in  last  November's  elections,  the 
American  people  also  clearly  demanded 
a  government  that  is  balanced — a  gov- 
ernment that  is  dedicated  to  common 
sense  and  workable  solutions  in  achiev- 
ing environmental  protection  and  eco- 
nomic security.  In  short,  they  de- 
manded a  government  that  is  efficient 
and  effective. 

I  believe  our  countrymen  are  right  to 
demand  this  fundamental  change,  and 
all  of  us  involved  in  the  current  debate 
must  respond  to  their  request.  We  must 
recognize  that  we  cannot  regulate  a  to- 
tally risk-free  world  or  remove  every 
last  molecule  of  pollution. 

But  we  can,  and  should,  use  our  re- 
sources wisely  to  achieve  the  greatest 
benefits  at  the  least  cost.  We  can.  and 
should,  continue  to  be  a  world  leader  in 
environmental  protection  while  still 
having  a  healthy  economy  and  a  high 
standard  of  living. 

We  have  reached  a  point  where  there 
is  broad  and  bipartisan  support  for  reg- 
ulatory reform  and  the  tools  to  achieve 
it.  In  his  thoughtful  book,  "Breaking 
the  Vicious  Circle:  Toward  Effective 
Risk  Regulation,"  Justice  Stephen 
Breyer  analyzes  our  regulatory  system 
and  concludes  that  it  badly  prioritizes 
the  health  and  environmental  risks  we 
face. 

In  the  June  1993  Cameigie  Commis- 
sion Report.  "Risk  and  the  Environ- 
ment: Improving  Regulatory  Decision 
Making,"  a  distinguished  and  biparti- 
san panel  of  experts  concluded  that  the 
Nation  must  develop  a  more  com- 
prehensive and  integrated  decision- 
making process  to  set  priorities  and 
regulate  risks. 

President  Clinton's  chief  spokes- 
person on  regulatory  reform,  Sally 
Katzen,  the  Administrator  of  OMB's 
Office  of  Information  and  Regulatory 
Affairs,  submitted  a  statement  to  the 
Governmental  Affairs  Committee  on 
February  7,  1995,  saying: 

Re^ettably.  the  regulatory  system  that 
has  been  built  up  over  the  |>ast  five  decades 
*  *  *  is  subject  to  serious  criticism  *  •  *  [on 
the  grounds]  that  there  are  too  many  regula- 
tions, that  many  are  excessively  burden- 
some, (and)  that  many  do  not  ultimately 
provide  the  intended  benefits. 

My  friend,  George  McGovem,  a  well- 
known  liberal  throughout  his  political 
career,  also  testified  before  my  com- 
mittee about  the  urgency  of  regulatory 
reform.  George  recounted  his  experi- 
ence as  a  small  businessman  running 
an  inn  after  he  retired  from  the  Senate. 

He  described  how  a  venture  as  harm- 
less as  running  an  inn  was  so  burdened 
by  a  multitude  of  complicated  and  irra- 
tional regulations  that  it  failed,  he 
concluded: 

Doubtless  most  of  these  regulations  that 
we  chafe  under  have  some  benefit.  They  do 
benefit  somebody;  either  the  public  or  some- 
one benefits  from  them  in  some  way.  But  the 
big  question  is  are  those  benefits  more  than 
equal  to  the  costs  and  burdens  they  place  on 
business,  especially  small  businesses. 


Justice  Breyer,  the  Carnegie  Com- 
mission, the  Clinton  administration, 
and  George  McGovem  are  only  a  few  of 
the  authorities  that  have  recognized 
the  need  for  regulatory  reform.  Others 
include  Resources  for  the  Future,  the 
Harvard  Center  for  Risk  Analysis,  the 
Brookings  Institution,  the  American 
Enterprise  Institute,  and  other  think 
tanks,  commissions,  and  independent 
scholars  throughout  the  country. 

Without  significant  reform,  the  costs 
of  regulatory  will  only  continue  to 
grow.  As  has  already  been  mentioned 
on  the  floor,  the  total  annual  cost  of 
Federal  regulations  has  been  estimated 
by  Prof.  Thomas  Hopkins  at  $560  bil- 
lion in  1992;  it  is  expected  to  rise  an- 
other $100  billion  by  the  year  2000. 
About  75  percent  of  that  cost  increase 
is  due  to  new  risk  regulations. 

These  rising  regulatory  costs  have  a 
serious  impact  on  America  and  the 
quality  of  life  of  our  families,  busi- 
nesses, and  communities.  Let  me  give 
you  an  example:  under  the  Clean  Air 
Act,  the  State  of  Delaware  was  re- 
quired to  implement  an  enhanced  in- 
spection and  maintenance — or  I/M — 
program  this  year. 

EPA  mandated  this  program,  stating 
that  it  would  result  in  significant  pol- 
lution reductions.  However,  Delaware 
environmental  officials  ran  their  own 
data  and  found  that  this  program 
would  do  little  to  improve  air  quality 
in  our  State.  The  small  reduction  in 
pollution  would  be  overshadowed  by 
high  costs  and  consumer  inconvenience 
at  the  auto  inspection  lanes.  Delaware 
has  come  up  with  an  alternative  test 
that  meets  the  Clean  Air  Act  require- 
ments but  is  much  less  costly. 

This  regulatory  reform  bill  would 
prevent  the  EPA  from  mandating  bur- 
densome requirements  such  as  the  I/M 
test  to  the  States  without  making  sure 
that  the  benefits  justify  the  costs. 

The  problem  is,  these  costs  have  not 
been  adequately  scrutinized  in  the 
past.  No  doubt  one  reason  for  this  ne- 
glect is  that  these  regulatory  costs 
were  not  constrained  by  a  budget.  The 
decisions  to  create  new  regulatory  pro- 
grams typically  do  not  include  the 
kind  of  serious  debate  about  cost  that 
is  required  to  create  new  on-budget 
programs. 

Another  reason  why  we  have  ne- 
glected regulatory  costs  is  that  most 
regulations  are  imposed  directly  on 
businesses  and  governments.  This  cre- 
ates the  perception  that  regulatory 
programs  provide  free  benefits  to  the 
public— in  contrast  to  tax-and-spend 
programs. 

But  the  costs  of  regulations  are  not 
simply  absorbed  by  businesses  and  gov- 
ernments. These  costs,  of  course,  are 
passed  on  to  the  American  consumer, 
wage  earner,  and  taxpayer  in  the  form 
of  higher  prices,  diminished  wages,  in- 
creased taxes,  or  reduced  government 
services.  It  is  not  just  big  corporations 


that  are  being  hurt  by  red  tape  and  bu- 
reaucracy; it  also  is  the  Federal  Gov- 
ernment, State,  and  local  governments, 
small  business,  and  the  American  pub- 
lic. As  I  have  said.  Federal  regulations 
cost  the  average  American  household 
about  $6,000  per  year. 

Equally  important,  we  never  see  the 
factories  not  built,  the  products  not 
made,  ah  entrepreneurial  dreams  not 
realized  because,  as  in  the  case  of 
George  McGovem,  they  were  drowned 
in  the  sea  of  regulatory  process.  With- 
out a  doubt,  rising  regulatory  costs, 
limited  resources,  and  a  desire  to  pre- 
serve important  protections  and  bene- 
fits all  necessitate  a  smarter,  more 
cost-effective  approach  to  regulation. 

Early  in  this  session.  I  emphasized 
the  need  to  achieve  bipartisan  consen- 
sus on  reforming  the  regulatory  proc- 
ess. I  congratulate  the  majority  leader 
for  forging  that  consensus  around  his 
bill  with  Senators  BENNEHT  JOHNSTON 
and  Howell  Heflin. 

Back  in  February,  when  I  chaired  a 
series  of  hearings  on  regulatory  re- 
form. Senator  Dole  came  to  the  first 
hearing  to  express  his  strong  desire  to 
restore  some  common  sense  to  the  reg- 
ulatory process.  The  leader's  commit- 
ment to  that  goal  has  been  critical  to 
the  consensus  that  this  bill  represents. 
I  also  want  to  thank  my  other  col- 
leagues for  their  efforts — including 
BENNETT  Johnston.  Orrin  Hatch,  How- 
ell Heflin.  Frank  murkowski.  kit 
Bond,  Don  Nickles,  and  many  others 
for  their  significant  contributions. 

The  Dole-Johnston  compromise  bill 
is  aimed  at  restoring  common  sense  to 
the  regulatory  process.  I  share  this 
goal,  along  with  many  Members  of  the 
Senate  on  both  sides  of  the  aisle.  In- 
deed, there  have  been  a  number  of  re- 
cent initiatives  in  the  Senate  to  reform 
the  regulatory  process.  I  introduced  S. 
291,  the  Regulatory  Reform  Act  of  1995, 
early  in  this  Congress.  S.  291  was  a 
good  proposal  for  regulatory  reform, 
and  was  unanimously  endorsed  by  the 
15  members  of  the  Governmental  Af- 
fairs Committee.  Senator  Murkowski 
also  introduced  S.  333,  a  risk  assess- 
ment bill,  that  was  approved  by  the 
Energy  Committee. 

This  floor  vehicle  is  an  amalgama- 
tion of  Senator  Dole's  S.  343,  which 
Senator  Hatch  guided  through  the  Ju- 
diciary Committee,  with  S.  333  and  S. 
291.  Indeed,  as  the  author  of  S.  291,  I 
can  tell  you  that  the  major  provisions 
of  S.  291  are  reflected  In  the  Dole  com- 
promise bill.  These  provisions  include: 

Cost-benefit  analysis:  The  benefits  of 
a  regulation  must  justify  its  costs,  un- 
less prohibited  by  the  underlying  law 
authorizing  the  rule. 

Market-based  mechanisms  and  per- 
formance standards:  Flexible,  goal-ori- 
ented approach  are  favored  over  rigid 
com.»»and-and-control  regulation. 

Review  of  existing  rules:  Old  rules  on 
the  books  must  be  reviewed  to  reform 
or  eliminate  outdated  or  irrational  reg- 
ulations. 
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Risk  assessment:  Agencies  must  use 
sound  science  to  measure  and  quantify 
risks  to  the  environment,  health,  or 
safety. 

Comparative  risk  analysis:  Agencies 
must  set  priorities  to  achieve  the 
greatest  overall  risk  reduction  at  the 
least  cost. 

Reform  of  the  Regulatory  Flexibility 
Act:  The  Regulatory  Flexibility  Act  is 
strengthened  to  make  agencies  more 
sensitive  to  the  impact  of  regulations 
on  small  businesses  and  small  govern- 
ments. 

Congressional  review  of  rules:  Rules 
will  not  become  effective  until  they  are 
reviewed  by  Congress.  Congress  can 
veto  irrational  or  ineffective  regula- 
tions. 

Regulatory  accounting:  The  Govern- 
ment must  compile  the  total  costs  and 
benefits  of  major  rules. 

Like  S.  291,  the  pending  Dole-John- 
ston amendment  has  limited  judicial 
review  so  agency  rules  will  not  be  in- 
validated for  minor  procedural 
missteps.  However,  it  also  improves 
upon  S.  291  by  having  a  more  focused 
cost-benefit  test.  Regulators  must  di- 
rectly set  regulatory  standards  so  that 
the  benefits  of  a  rule  justify  its  costs, 
unless  prohibited  by  the  law  authoriz- 
ing the  rule. 

This  bill  does  not  override  existing 
law.  If  the  underlying  statute  does  not 
allow  for  a  regulation  whose  benefits 
justify  its  costs,  the  Dole-Johnston 
compromise  merely  asks  the  regulator 
to  select  the  least-cost  option  among 
the  alternatives  allowed  by  the  under- 
lying statute. 

This  should  not  be  a  radical  idea.  I  do 
not  believe  that  the  American  people 
think  it  is  radical  to  ask  that  the  bene- 
fits of  regulations  justify  their  costs. 

I  urge  my  colleagues  on  both  sides  of 
the  aisle  to  support  the  Dole-Johnston 
compromise  to  put  common  sense  back 
into  our  regulatory  process.  Our  goal 
in  crafting  reform  should  be  to  strike  a 
balance  that  is  strong  but  workable. 
We  should  keep  that  goal  in  mind  as 
the  final  vote  approaches.  The  floor  ve- 
hicle may  not  be  perfect,  but  it  is  a 
crucial  step  forward.  I  congratulate  all 
those  who  have  played  a  bipartisan  role 
on  this  important  issue. 

Mr.  President,  I  yield  the  floor. 

Mr.  ABRAHAM  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
Thomas).  Who  seeks  recognition?  The 
Senator  fl"om  Michigan  [MR.  Abra- 
ham]. 

Mr.  ABRAHAM.  I  thank  the  Chair. 

I  rise  today.  Mr.  President,  to  urge 
my  colleagues  to  seize  the  historic  op- 
portunity we  now  have  to  reform  the 
regulatory  process.  In  my  judgment, 
we  can  and  must  reform  this  process  so 
that  we  may  reduce  the  regulatory  bur- 
den on  American  businesses  and  con- 
sumers. 

Certainly,  we  can  all  agree  that  some 
regulation  is  needed  to  protect  human 
health  and  safety  and  preserve  the  en- 


vironment. But  all  too  often  the  cost  of 
regulation  far  exceeds  the  benefits.  Too 
many  regulations  impose  huge  costs  on 
our  economy  and  people  while  provid- 
ing little  if  any  benefit. 

Excessive  regulation  constitutes  a 
hidden  tax  on  America.  It  adds  to  the 
price  of  everything  from  paint  to  po- 
tato chips  and.  by  increasing  costs  for 
our  State  and  local  governments,  ends 
up  raising  direct  taxes  as  well. 

Mr.  President,  the  tide  of  regulation 
in  this  country  is  high  and  it  is  rising. 
If  left  unchecked,  it  threatens  to  drown 
our  economy  in  a  sea  of  red  tape. 

Consider  the  following: 

First,  excessive  regulation  imposes 
an  enormous  burden  on  our  economy. 

A  recent  GAO  analysis  of  existing 
academic  literature  found  that  regula- 
tion in  1994  cost  $647  billion.  According 
to  Wayne  Crews,  of  the  Competitive 
Enterprise  Institute: 

Looked  at  differently,  that  is  more  than 
the  entire  economic  output  of  Canada  or 
more  than  the  combined  GNP's  of  Australia 
and  Mexico. 

Or,  put  another  way,  an  amount 
greater  than  all  U.S.  pretax  corporate 
profits  combined,  which  were  $456.2  bil- 
lion in  1993. 

In  other  words,  the  cost  of  regulation 
in  1994  was  estimated  to  be  more  than 
all  of  the  corporate  profits  of  every 
corporation  of  this  country.  Here  on 
the  floor  of  the  Senate,  we  often  hear 
talk  about  corporate  profit  taking,  cor- 
porate profiteers,  and  so  on.  I  think 
this  puts  in  perspective  how  costly  reg- 
ulations have  become  in  our  country. 

The  second  point  that  needs  to  be 
made  is  the  size  of  Government  bu- 
reaucracy has  increased  to  record  lev- 
els under  the  current  administration. 
According  to  the  Center  for  the  Study 
of  Americans  Business,  the  number  of 
bureaucrats  devoted  to  implementing 
regulations  was  124,648  in  1995,  an  all- 
time  record.  The  center  has  also  cal- 
culated that  the  amount  of  Govern- 
ment spending  on  regulatory  progrrams 
was  $11.9  billion,  the  highest  amount 
ever  spent  to  run  the  regulatory  appa- 
ratus. 

Third,  the  number  of  pages  in  the 
Federal  Register,  the  document  in 
which  all  new  regulations  are  pub- 
lished, was  64.914  in  1994.  the  highest 
since  1980. 

Fourth,  and  perhaps  most  disturbing 
of  all,  the  cost  of  Government  regula- 
tion per  American  family  is  now  $6,457 
a  year.  Combined  with  the  cost  of  taxes 
per  household,  the  total  cost  of  Gov- 
ernment per  family  today  is  almost 
$20,000. 

Now.  according  to  the  Americans  for 
Tax  Reform,  in  1994  the  average  Amer- 
ican had  to  work  full  time  until  July  10 
to  pay  his  or  her  share  in  the  combined 
cost  of  Government  taxes  and  regula- 
tions, a  week  longer  than  was  the  case 
in  1990.  And  that  is  not  the  only  issue. 
Like  any  other  tax,  regulations  raise 
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the  cost  of  consumer  goods  and  serv- 
ices, lower  wages,  and  increase  unem- 
ployment. Regulations  dampen  invest- 
ment and  reduce  technological  innova- 
tion. 

But  the  facts  and  theory  do  not  tell 
the  entire  story.  So  let  me  share  with 
you  a  few  stories  from  my  State  of 
Michigan  that  illustrate  the  problem 
with  Washington's  excessive  and  over- 
reaching regulatory  system.  Take,  for 
example,  the  impact  of  the  EPA's  re- 
cent regulations  governing  the  use  and 
removal  of  lead-based  paint  on  bridges. 
Because  of  this  regulation,  the  toll  on 
cars  to  cross  the  Mackinac  Bridge  in 
the  Upper  Peninsula  of  Michigan — and 
this  connects  the  Upper  and  Lower  Pe- 
ninsula— is  currently  $1.50,  one-third 
more  than  it  would  otherwise  be. 

There  is  a  story  behind  this  as  told 
by  Burton  Fulsom  of  the  Mackinac 
Center  for  I»ublic  Policy: 

For  nearly  30  years  after  thef  Mackinac 
Bridge  was  completed  in  1957,  it  was  painted 
with  a  lead-based  paint.  Every  9  years  or  so. 
it  was  sandblasted  and  repainted.  .  .  .To 
comply  [with  the  EPA's  paint  regulation], 
the  MACKinac  Bridge  Authority  will  soon  be 
removing  the  bridge's  paint  by  a  process 
called  "enclosure,"  whereby  the  structure  is 
cleaned  with  a  tent-like  covering  to  keep 
paint  chips  from  falling  into  the  water  or 
blowing  onto  populated  areas.  The  cost  of 
the  "enclosure"  is  staggering:  Nearly  $50 
million,  which  the  Authority  wants  to  pay 
for  by  budgeting  $2.2  million  each  year  for 
the  next  21  year.  .  ..  Unfortunately,  this  "en- 
closure" scheme  is  a  huge — 

Huge  and  very  questionable — 
spending  of  money. 

No  one  has  ever  documented  any  harm 
caused  by  paint  chips  falling  off  the 
Mackinac  Bridge.  The  greater  risk,  in  fact, 
may  be  to  workers  [who  will  be  within  the 
enclosures]  inhaling  the  paint  particles  or 
having  accidents  during  the  enclosure  proc- 
ess. 

Mr.  Fulsom  further  notes  that  the 
expenses  and  risks  of  EPA's  mandated 
paint  removal  process  are  being  under- 
taken despite  the  fact  that  the  health 
risk  from  lead  has  been  dramatically 
reduced. 

For  example,  the  Department  of 
Health  and  Human  Resources  reports  a 
sevenfold  drop  in  national  levels  of 
lead  in  human  blood  in  the  last  25 
years.  Further,  Lakes  Michigan  and 
Huron  are  up  to  four  times  cleaner 
than  they  were  25  years  ago.  And  fi- 
nally, as  Mr.  Fulsom  has  pointed  out, 
most  of  the  lead  paint  problem  was 
from  paint  inside  buildings,  not  out- 
side, and  especially  not  from  the 
bridges. 

Mr.  President,  this  is  a  prime  exam- 
ple of  a  rule  promulgated  by  Washing- 
ton bureaucrats  that  is  too  far  reach- 
ing and  that  will  produce  little  if  any 
environmental  gain  but  still  will  im- 
pose great  costs  on  the  citizens  and 
businesses  of  Michigan's  Upper  Penin- 
sula. Sometimes  regulatory  agencies 
actually  demand  that  more  dangerous 
procedures  be  used  merely  in  order  to 
protect  the  agency's  power  and  author- 
ity. 


To  take  another  example  from  Michi- 
gan: The  sediment  on  the  bottom  of 
Lake  Michigan's  Manistique  Harbor 
contains  quantities  of  PCB's.  These 
contaminants  can  be  cleaned  either  by 
capping  them  with  a  layer  of  clay  or  by 
dredging  them  up  and  out  of  the  har- 
bor. Capping  would  cost  about  $3.5  mil- 
lion. Dredging  would  cost  nearly  $15 
million.  Separate  studies  conducted  by 
the  EPA  and  private  parties  both  con- 
cluded that  capping  would  protect  the 
environment  better  than  dredging, 
which  necessarily  would  stir  up  and  re- 
lease the  PCB's  into  the  harbor.  Be- 
cause capping  is  obviously  the  most 
cost-effective  remedy,  Michigan's  Gov- 
ernor, John  Engler,  and  the  Michigan 
Department  of  Natural  Resources  and 
the  Manistique  local  government. 
State  representatives,  and  our  congres- 
sional delegation  all  expressed  support 
for  capping  rather  than  dredging  the 
PCB's  in  the  harbor. 

Yet,  for  months  on  end,  the  EPA  in- 
dicated it  would  require  that  the  har- 
bor be  dredged.  The  EPA  generally  pre- 
fers dredging  over  capping,  and  an  in- 
ternal EPA  memorandum  states  that 
allowing  the  harbor  to  be  capped  would 
set  a  "risky  precedent."  Adherence  to 
this  position  would  bankrupt  the 
Manistique  economy,  putting  many 
people  in  the  community  out  of  work; 
all  this  while  actually  increasing  PCB 
contamination. 

Fortunately,  it  now  appears  that  the 
EPA  will  allow  the  harbor  to  be 
capped,  but  this  comes  only  after 
Manistique  businesses  incurred  enor- 
mous legal  fees  and  after  I  and  the 
other  members  of  the  Michigan  delega- 
tion repeate(Hy  expressed  our  vehe- 
ment opposition  to  dredging  the  har- 
bor. Absent  those  extraordinary  cir- 
cumstances, there  is  no  doubt  that  the 
EPA  would  have  required  that  the  har- 
bor be  dredged.  Here  then  was  one  near 
miss  in  terms  of  regulatory  overreach. 
But  even  if  the  regulations  and  their 
interpretations  were  rational,  the  cost 
of  conforming  with  EPA  paperwork  re- 
quirements would  still  be  staggering. 

In  yet  another  example,  Kent  Coun- 
ty, MI,  recently  spent  $300,000  on  EPA- 
ordered  work  at  a  closed  landfill.  Of 
that  amount,  $80,000  was  strictly  for 
the  cost  of  preparing  reports  for  the 
agency.  This  means,  Mr.  President, 
that  the  taxpayers  of  Kent  County,  MI, 
paid  $80,000,  more  than  a  quarter  of  the 
full  cost  of  compliance,  merely  for  pa- 
perwork filing.  Nationwide,  individuals 
and  businesses  spent  about  $200  billion 
to  process  paperwork  and  to  pay  legal 
and  accounting  fees,  according  to  econ- 
omist Thomas  Hopkins  from  the  Roch- 
ester Institute  of  Technology. 

Mr.  President,  the  need  to  lift  the  ex- 
cessive red  tape  burden  on  America's 
small  businesses — which  are  engines  of 
job  creation  in  our  economy — is  per- 
haps the  most  compelling  reason  for 
regulatory  reform.  Because  of  huge  ad- 
ministrative and  paperwork  costs,  reg- 


ulation is  disproportionately  a  burden 
to  small-  and  medium-sized  businesses. 
Small  businesses  simply  do  not  have 
the  resources  to  absorb  the  direct  costs 
of  regulation  or  hire  lawyers,  consult- 
ants, lobbyists,  and  accountants  to 
comply  with  paperwork  requirements. 
Indeed,  complying  with  Government 
regulation  has  replaced  making  a  prof- 
it or  a  better  product  as  the  primary 
concern  of  many  of  America's  small 
business  people. 

According  to  a  recent  Arthur  Ander- 
sen survey  of  1,000  midsized  businesses, 
52  percent  said  Government  regulation 
was  their  biggest  challenge,  while  only 
18  percent  said  turning  a  profit. 

Mr.  President,  it  seems  clear,  in  my 
judgment,  that  regulations  often  un- 
necessarily distort  business  decisions. 
They  make  business  people  put  their 
resources  into  filing  paperwork  instead 
of  making  profits.  This  increases  prod- 
uct prices,  reduces  consumer  choice, 
lowers  quality,  and  even  causes  some 
businesses  not  to  hire  new  workers. 
The  Center  for  the  Study  of  American 
Business  provides  real  world  examples 
of  the  negative  consequences  of  regula- 
tion on  job  creation.  Dr.  Murray 
Weidenbaum  of  that  center  reports 
that: 

World  Class  Process  Inc..  a  new  and  grow- 
ing Pittsburgh  processor  of  flat-rolled  steel 
coils,  has  increased  its  work  force  to  49.  Ac- 
cording to  the  company's  chief  financial  offi- 
cer, "We  are  going  to  keep  it  at  49  as  long  as 
we  can."  in  order  to  avoid  being  subject  to 
the  50  or  more  employees  threshold  for  cov- 
erage under  [various  programs  such  as  the 
Family  Leave  Act.) 

Similarly,  other  studies  indicate  that 
firms  are  using  50  employees  or  other 
similar  numerical  limits  as  a  basis  to 
avoid  various  paperwork  requirements 
of  the  Federal  Government. 

Mr.  President,  this  does  not  help  our 
economy.  I  submit  we  no  longer  can  af- 
ford to  ignore  the  concerns  of  small 
businesses.  I  understand  that  there  will 
be  amendments  offered  to  our  regu- 
latory reform  bill  by  Senators  Domen- 
ici  and  Bond  to  ensure  that  the  needs 
and  certainly  the  problems  of  small 
business  are  adequately  represented  in 
the  regulatory  process.  I  will  certainly 
support  those  efforts  and  urge  my  col- 
leagues to  do  the  same. 

Mr.  President,  we  have  already  begun 
to  act  with  a  new  awareness  to  solve 
the  problem  of  overregulation.  Our  leg- 
islation, in  regard  to  unfunded  man- 
dates, which  was  passed  and  sigrned 
into  law  earlier  this  year,  is  a  case  in 
point.  Through  it,  we  recognized  that 
Federal  demands  bring  costs  with 
them,  and  that  these  costs  do  not  nec- 
essarily represent  the  best  use  of  a 
city's.  State's,  or  business'  money. 

But  the  most  important  step  we  can 
take  to  stem  the  tide  of  regulation,  in 
my  view,  is  the  regulatory  reform  bill 
we  will  be  debating.  This  bill  will  re- 
quire rules  to  be  cost-effective  and  re- 
quire agencies  to  use  sound  science  in 
assessing  dangers  to  the  public.  It  will 


help  prioritize  risks,  thereby  targeting 
the  use  of  our  resources  toward  those 
activitiee  and  substances  that  pose  the 
greatest  risks.  It  will  see  to  it  that 
agencies  take  all  iwrtinent  information 
and  all  viable  options  into  account  be- 
fore increasing  the  regulatory  burden 
on  the  American  people. 

When  combined  with  the  unfunded 
mandates  law,  this  regulatory  reform 
bill  will  do  much  to  free  the  American 
people  from  unnecessary  regulations. 
In  this  way,  it  will  increase  consumer 
options,  lower  prices,  increase  produc- 
tivity and,  most  important,  increase 
the  amount  of  freedom  enjoyed  by  the 
American  people. 

Mr.  President,  in  closing,  I  want  to 
congratulate  the  majority  leader  and 
Senators  Hatch,  Roth,  Nickles,  Mur- 
KOwsKi,  Johnston,  and  others  for  their 
efforts  in  putting  together  this  com- 
promise measure.  I  believe  there  are 
provisions  in  this  bill  that  could  have 
been  much  stronger,  such  as  the 
decisional  criteria,  judicial  review,  and 
sunset  provisions,  but  I  believe  we  have 
worked  very  conscientiously  and  in 
good  faith  on  both  sides  to  move  us  to 
the  point  of  completing  a  very  impor- 
tant piece  of  legislation,  and  I  applaud 
those  who  have  been  central  to  those 
discussions. 

It  is  my  hope  that  ultimately  we  will 
have  the  kind  of  strong  bill  come  out  of 
our  final  deliberations  and  conference 
that  will  create  the  proper  balance  be- 
tween the  necessary  health  and  safety 
and  environmental  needs  of  the  Amer- 
ican people,  on  the  one  hand,  and  the 
freedom  and  liberty  that  we  all  seek 
for  our  country  on  the  other. 

Mr.  President,  I  yield  the  floor. 


BUDGET  RESOLUTION 

Mr.  ABRAHAM.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
now  begin  controlled  debate  on  the 
budget  conference  report,  and  when  the 
Senate  receives  the  conference  report, 
the  time  consumed  be  subtracted  from 
the  overall  statutory  time  limitation. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

Mr.  FEINGOLD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wisconsin. 

Mr.  FEINGOLD.  Mr.  President,  I  ask 
unanimous  consent  to  speak  as  in 
morning  business,  and  the  time  I 
consume  not  be  charged. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  FEINGOLD.  I  thank  the  Chair. 

(The  remarks  of  Mr.  Feingold  per- 
taining to  the  introduction  of  S.  983  are 
located  in  today's  Record  under 
"Statements  on  Introduced  Bills  and 
Joint  Resolutions.") 

Mr.  DOMENICI  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Mexico. 

Mr.  DOMENICI.  Mr.  President,  are 
we  on  the  resolution? 


The  PRESIDING  OFFICER.  Yes.  we 
are  debating  the  conference  report.  The 
Republicans  have  2  hours  18  minutes. 
The  Democrats  have  2  hours  42  min- 
utes. 

Mr.  DOMENICI.  Mr.  President,  I 
want  to  speak  for  a  moment  to  the  of- 
fices of  our  Republican  Senators.  We 
have  2  hours  18  minutes  and,  hopefully, 
we  are  going  to  vote  on  this  around  5 
o'clock.  I  would  even  like  to  yield  back 
some  of  our  time.  I  will  not  do  that 
until  we  have  explored  that  with  our 
Senators. 

Senator  Coats  is  going  to  speak  now. 
The  Senators  that  have  asked  me  to 
speak — and  I  will  confirm  this  now  and 
if  they  or  their  administrative  assist- 
ants would  let  us  know  if  they  will- 
are  Senators  Nickles,  Stevens,  Mur- 
KowsKi,  Snowe,  Helms,  Coverdell, 
Hutchison,  Lott,  Bond.  Gorton,  and 
DeWine.  Are  there  any  others  who 
would  like  to  speak?  And  of  these  that 
I  mentioned,  could  they  call  and  tell  us 
how  much  time  they  would  like?  Sen- 
ator Thomas  is  on  the  list  now,  too.  I 
would  like  each  Senator  not  to  take 
more  than  10  minutes.  Does  the  Sen- 
ator from  Indiana  need  15  minutes? 

Mr.  COATS.  I  do  not  think  I  will  need 
more  than  that. 

Mr.  DOMENICI.  I  yield  15  minutes  to 
the  Senator  from'^Indiana. 

Mr.  COATS.  Mr.  President,  first,  I 
want  to  take  this  opportunity  to  con- 
gratulate Senator  Domenici  and  Con- 
gressman Kasich  and  the  budget  con- 
ferees for  producing  a  historic  blue- 
print that  reprioritizes  our  Federal 
spending.  It  is  a  monumental  piece  of 
work,  and  they  deserve  a  great  deal  of 
congratulations  for  the  tireless  efforts 
they  put  into  producing  this  document. 

Finally,  Congress,  under  the  leader- 
ship of  Republicans,  has  delivered  on  a 
solemn  promise  made  to  the  American 
people  to  balance  the  Federal  budget.  I 
am  particularly  pleased  that  the  con- 
ferees recognized  that  they  were  able 
to  balance  the  budget  and  provide  fam- 
ily tax  relief  and  economic  growth  in- 
centives. These  were  once  described  as 
"mutually  exclusive  goals."  We  have 
demonstrated  by  the  budgets  brought 
forth  in  each  body,  and  resolved  in  con- 
ference, that  they  are  not  mutually  ex- 
clusive goals.  Meeting  these  objectives 
will  ensure  that  our  economy  contin- 
ues to  thrive  and  our  families  find  real 
relief,  even  as  Federal  spending  is  re- 
strained. 

Mr.  President,  there  is  courage  in 
this  budget — courage  that  I  do  not  be- 
lieve we  have  seen  for  decades,  courage 
that  makes  this  a  historic  moment. 
But  I  think  if  we  are  honest,  we  have  to 
admit  that  it  is  courage  without  alter- 
natives. The  status  quo  may  be  com- 
fortable for  the  time  being,  but  it  is 
not  sustainable.  The  road  that  we  have 
been  marching  down  for  these  last  sevr 
eral  years  has  been  wide  and  has  beefl 
easy  and  has  been  politically  pleasing; 
but  that  road  ends  with  a  precipitous 


drop  into  an  abyss,  from  which  this 
country  may  not  recover.  I  think  there 
has  been  a  recognition  of  that,  and 
that  recognition  has  produced  this  doc- 
ument which  we  are  debating  today. 

The  figures  are  familiar,  but  they 
have  not  lost  their  power  to  shock.  Our 
national  debt  currently  stands  at  $4.8 
trillion,  which  translates  into  $19,000 
for  every  man,  woman,  and  child  in 
this  Nation.  And  that  figure  as  pro- 
jected, if  we  do  nothing  except  retain 
the  status  quo,  will  jump  to  $23,000  for 
every  man.  woman,  and  child  by  the 
year  2002.  If  we  ignore  this  crisis,  if  we 
ignore  this  reality,  a  child  bom  this 
year  will  pay  $187,000,  or  more,  over  his 
or  her  lifetime  just  in  interest  on  the 
national  debt.  That  is  unacceptable. 
We  have  recognized  that  as  unaccept- 
able, and  we  now  bring  forth  a  plan  de- 
signed to  address  that  very  problem. 

This  argument  for  immediate  change 
and  immediate  restraint  is  simple.  It  is 
one  of  the  highest  moral  ideals  and  tra- 
ditions in  this  Nation  for  parents  to 
sacrifice  for  the  sake  of  their  children. 
It  is  the  depth  of  selfishness  to  call  on 
children  to  sacrifice  for  the  sake  of 
their  parents.  If  we  continue  on  the 
current  path,  we  will  violate  a  trust  be- 
tween generations,  and  we  will  earn 
the  contempt  of  the  future,  and  we  will 
deserve  that  contempt. 

What  we  are  doing  is  wrong.  It  has 
been  virtually  immoral.  It  has  violated 
a  fundamental  tradition  and  value 
that.  I  think,  most  Members  hold  to. 

Now.  there  is  no  doubt  that  we  need 
cuts  in  Government  to  balance  the 
budget.  But  there  is  another  reason. 
We  need  cuts  in  Government  because 
Government  itself  is  too  large — too 
large  in  our  economy,  too  large  in  our 
lives.  Even  if  the  books  were  balanced 
today,  even  if  we  faced  no  budget  defi- 
cit, we  would  still  need  to  provide  a 
sober  reassessment  of  the  Federal  Gov- 
ernment's role  and  reach  in  our  busi- 
nesses, in  our  daily  lives.  This  is  not 
just  a  matter  of  money  alone.  We  re- 
quire cuts  in  Government  because  end- 
less, useless,  duplicative  programs 
should  not  be  reinvented,  as  the  admin- 
istration defines  it.  They  should  be 
eliminated. 

We  reject  the  vision  of  a  passive  Na- 
tion, where  an  arrogant  Government 
sets  the  rules.  We  want  to  return  not 
only  to  an  affordable  Government,  but 
to  a  limited  Government.  Those  limits 
will  help  unleash  limited  potential  of 
our  economy  and  of  our  people. 

Now.  the  votes  that  we  will  make,  or 
have  to  make  in  implementing  this 
budget  through  the  appropriation  proc- 
ess and  the  reconciliation  process,  will 
likely  be  some  of  the  toughest  votes 
that  any  elected  Member  of  Congress 
has  ever  been  asked  to  cast. 

If  we  are  honest,  again,  most  of  those 
votes  would  not  be  tough  calls  for  the 
people  that  we  represent.  They  would 
not  be  tough  calls  for  most  Americans, 
though  they  seem  momentous  here  as 
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we  look  at  it  and  try  to  weigh  the  po- 
litical consequences. 

But  that  is  not  what  I  find  as  I  travel 
through  Indiana.  When  I  talk  to  the 
men  and  women  of  Indiana,  they  see 
what  we  are  doing  as  a  minimal  com- 
mitment to  common  sense.  A  minimal 
commitment  to  doing  what  we  should 
have  done  a  long  time  ago.  A  minimal 
commitment  to  doing  what  we  are  re- 
quired to  do  or  should  feel  we  were  re-i 
quired  to  do.  1 

Changes  made  by  this  budget  ara 
bold,  but  they  are  not  radical.  They  are 
ambitious,  but  they  are  not  dangerous. 
It  is  a  careful  plan  to  meet  a  specific 
need.  Listen  to  some  of  the  facts: 
Under  the  budget  resolution.  Govern- 
ment spending  will  rise  from  its  cur- 
rent legal  of  $1.5  trillion  to  51.9  trillion 
by  the  year  2002.  This  is  an  increase  of 
30  percent.  So  all  the  doomsayers  and 
the  political  rhetoric  that  is  floating 
around  this  town  and  floating  around 
the  country,  that  we  are  undermining 
the  very  foundation  of  Government 
services,  is  simply  not  the  case.  It  will 
be  a  30-percent  increase  in  Government 
spending  over  the  next  7  years. 

The  difference  is  that  increase  is 
going  to  be  a  lot  lower  than  what  it 
would  have  been  if  we  leave  everything 
the  same.  We  are  going  to  increase 
spending  at  a  slower  rate.  That  in- 
crease at  a  slower  rate  is  going  to 
produce  the  savings  necessary  to  bring 
our  budget  into  balance. 

A  good  example,  if  we  take  a  family 
currently  making  $45,000  a  year,  if  the 
income  grew  at  the  rate  we  allow  Gov- 
ernment to  grow  under  this  plan,  that 
family  would  be  making  $63,000  into 
the  year  2002,  7  years  from  now.  Surely, 
a  family  could  construct  a  budget  to 
meet  this  higher  level  of  spending.  The 
Federal  Government  is  being  asked  to 
do  the  same. 

Now,  there  are  honest  disagreements 
about  the  merits  and  priorities  of 
many  of  these  reductions.  I  expect  we 
will  continue  to  have  an  honest,  hard- 
fought,  debate.  We  must  not  allow 
these  deliberations  to  be  ruled  by  half- 
truths  or  distortions.  We  will  not 
allow,  we  cannot  allow,  political 
charges  which  are  simply  untrue,  to  re- 
main unrebutted. 

Every  American,  no  matter  what 
their  age,  has  an  interest  in  a  strong, 
viable.  Medicare  System.  But  Medicare 
faces  an  impending  crisis.  The  Presi- 
dent's own  commission  concluded  that 
Medicare  will  be  bankrupt  in  7  years. 

The  Republican  budget  ensure*  that 
this  will  not  happen,  that  Medicare 
will  remain  a  viable  program.  But  we 
have  no  choice  but  to  reduce  the  rate 
of  growth,  hopefully  through  reforms 
in  the  system,  that  can  continue  to 
provide  a  central  medical  care  to  our 
elderly  and  have  a  fund  available  to  do 
that  for  tho^  that  will  be  approaching 
retirement  age  some  time  in  the  fu- 
ture. 

It  is  important  to  note  that  Medicare 
will  continue  to  increase  at  a  6.4-per- 


cent annual  rate,  to  ensure  the  sol- 
vency of  that  program.  That  is  down 
from  its  current  double-digit  growth 
rate  of  a  little  more  than  10  percent. 

But  it  is  absolutely  necessary  to  do 
this  or  we  lose  the  whole  system.  It  is 
the  President's  own  commission  and 
the  President  himself,  now,  who  has  ac- 
knowledged that  this  is  the  step  that 
we  must  take,  to  ensure  the  solvency 
of  Medicare  and  to  assure  that  this  pro- 
gram is  available  in  the  future. 

As  promised.  Social  Security  remains 
untouched.  Spending  will  increase  in 
Social  Security  from  the  current  an- 
nual total  of  $340  billion  to  $480  billion 
in  2002.  One  of  our  central  goals  here 
has  been  to  protect  the  integrity  of  the 
Social  Security  System.  We  have  done 
that.  Social  Security  benefits  must  be 
preserved  for  the  retirees  who  have 
paid  into  that  system  and  count  on 
that  system.  We  have  done  that. 

I  firmly  support  this  budget.  It  tack- 
les not  only  our  unsustainable  budget 
deficit  but  also  the  needs  of  our  fami- 
lies. America's  deficit  crisis  concerns 
not  only  our  budget  but  also  a  deficit 
in  the  resources  of  families  to  care  for 
their  own. 

This  deficit  has  been  widened  by 
ever-increasing  taxation,  and  a  steady 
erosion  of  the  personal  exemption. 
Many  families  are  in  current  recession 
directly  caused  by  Government  policy. 

A  balanced  budget  and  family-ori- 
ented, growth-oriented  tax  relief  are 
part  of  the  same  movement  in  Amer- 
ica, a  movement  to  limit  our  Govern- 
ment on  the  one  hand,  and  empower 
our  people  on  the  other.  One  idea  im- 
plies and  requires  the  other. 

When  we  reduce  public  spending,  we 
should  increase  proportionately  the  re- 
sources of  families  to  meet  their  own 
needs.  If  Government  no  longer  is 
going  to  provide  and  meet  those  needs 
or  attempt  to  meet  those  needs,  I 
should  say.  because  as  well-motivated 
and  as  well-intended  as  some  of  the 
Government  programs  are  to  reach 
family  needs  and  reach  social  needs  in 
this  country,  they  have  been  a  dismal 
failure,  eaten  up  by  administrative 
costs  and  simply  not  achieving  their 
goals. 

The  results  are  beginning  to  address 
the  problem.  As  we  downsize  the  one. 
we  increase  the  capability  of  the  other. 
We  give  families,  we  give  individuals, 
we  empower  communities,  we  empower 
nonprofit  organizations,  with  the  abil- 
ity to  reach  out  and  address  those 
needs  in  a  much  more  effective  way. 

That  is  a  good  investment.  That  is  a 
sound  investment,  because  $1  spent  by 
our  families  is  far  more  useful  than  $1 
spent  by  Government. 

It  is  time  to  admit  when  our  families 
fail,  so  does  our  society.  Their  finan- 
cial crisis  is  as  urgent  and  as  impor- 
tant as  any  other  priority  in  this  de- 
bate. Now.  Mr.  President,  another  pri- 
ority of  mine  has  been  to  ensure  that 
the  Nation  is  represented  to  defend  its 


interest  and  ideals  in  the  world.  The 
administration  has  pushed  us  to  the  ra- 
zor's edge  of  readiness,  through  dan- 
gerous defense  cuts,  while  extending 
our  military  commitments  beyond  our 
national  interests.  It  is  a  recipe  for  dis- 
aster. 

This  budget  ends  that  hemorrhaging. 
Even  though  it  does  not  restore  us  to 
full  strength,  it  stops  the  hemorrhages 
and  begins  to  move  toward  a  path  of 
correcting  the  problems.  For  that  rea- 
son, I  am  grateful  as  we  markup, 
today,  the  defense  bill  for  the  next  fis- 
cal year,  we  are  dealing  with  many  of 
these  difficult  issues  about  what  is  nec- 
essary for  our  preparedness,  what  is 
necessary  to  provide  an  adequate, 
sound,  defense. 

Nobody  can  argue  that  is  not  a  prior- 
ity of  the  Federal  Government.  There 
is  a  role  for  Federal  Government  and 
this  is,  perhaps,  its  primary  role. 

Our  decisions  today  in  the  Armed 
Services  Committee,  meeting  as  I 
speak— and  I  will  be  back  there  as  soon 
as  I  am  done— is  easier  today  because 
of  the  decisions  that  the  Budget  Com- 
mittee made  in  their  conference.  They 
have  given  the  tools  to  address  more 
readily  some  of  these  problems.  We  are 
thankful  for  that,  although  we  did  not 
get  all  we  wanted. 

Mr.  President,  we  have  come  to  the 
beginning  of  the  end  of  deficit  spending 
in  America.  Let  me  repeat  that:  We 
have  come  to  the  beginning  of  the  end 
of  deficit  spending  in  America. 

We  have  come  to  this  place  because 
there  is  no  alternative  for  us.  The  work 
before  us  is  not  a  task  for  the  timid, 
but  it  is  nothing  more  than  what  most 
Americans  expect  of  us.  We  have  come 
to  a  time  that  is  unique  and  historic, 
an  authentic  moment  of  decision.  It  is 
a  moment  to  act — worthy  of  our 
words— and  keep  faith  with  the  future. 

Again,  I  thank  the  Senator  from  New 
Mexico  for  the  time  and  for  his  diligent 
efforts  in  this  entire  task,  and  again 
congratulate  him  for  the  magnificent 
work  he  has  accomplished  in  this  past 
year. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Mexico. 

Mr.  DOMENICI.  Mr.  President,  I 
thank  Senator  Coats  for  his  remarks 
today  and  for  his  steadfast  support  of 
us  getting  to  a  balanced  budget  and  his 
willingness  to  take  some  very,  very 
hard  stands  with  reference  to  getting 
there.  In  particular,  I  thank  him  for 
his  kind  remarks  this  morning. 

We  yield  the  floor  on  this  side. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nebraska. 

Mr.  EXON.  Mr.  President,  I  would 
like  to  advise  all  Senators  on  this  side, 
and  I  think  I  probably  speak  for  my 
colleague  on  the  other  side,  we  are  try- 
ing to  compact  time  as  best  we  can  and 
yet  give  everybody  at  least  a  chance  to 
make  remarks  they  think  are  appro- 
priate and  very  important.  There  are  a 


lot  of  Senators  who  have  indicated  to 
me  on  this  side,  and  I  believe  to  Sen- 
ator DOMENICI  on  that  side,  that  they 
want  to  talk. 

We  need  you  here  to  talk.  We  cannot 
have  you  talking  unless  you  are  here  to 
talk.  So  I  certainly  extend  the  invita- 
tion to  all  the  Members  on  this  side  of 
the  aisle  who  wish  to  talk;  this  will  be 
a  good  time  to  come  over  here.  Or,  very 
likely,  we  will  begin  to  be  yielding 
back  some  time,  if  I  can  make  an  ar- 
rangement to  that  effect  with  my  col- 
league from  New  Mexico. 

With  that,  I  yield  7  minutes  to  my 
colleague  from  Washington. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Washington. 

Mrs.  MURRAY.  Mr.  President,  this 
conference  report  takes  a  bad  budget 
and  makes  it  worse.  No  one  disputes 
the  fact  the  deficit  must  be  reduced. 
For  the  past  2  years,  we  worked— with 
common  3ense — to  slash  one-third  of 
the  defioit  we  inherited  in  1993.  We 
made  tough  choices.  We  eliminated 
hundreds  of  progran:is,  and  cut  hun- 
dreds more. 

The  new  majority  in  this  body  has 
built  upon  our  good  record  of  cutting 
spending.  I  commend  my  friends  on  the 
other  side  of  the  aisle — they  have  re- 
sponded to  a  call  for  smaller  Govern- 
ment, and  reduced  spending. 

But,  they  have  gone  too  far.  They  are 
misunderstanding  the  needs  of  average 
Americans.  The  revolution  has  cer- 
tainly come  to  Washington,  DC,  Mr. 
President,  and,  let  us  see  who  wins  and 
who  loses  in  the  battle. 

The  richest  Americans  win.  Mr. 
President.  This  conference  report  over- 
flows with  tax  cuts  for  wealthy  Ameri- 
cans. Households  who  earn  $200,000  per 
year  win— they  get  a  nice  tax  break  for 
their  kids.  What  about  families  at  the 
lowest  end  of  the  income  scale?  they 
are  not  even  eligible  for  this  tax  break. 
And,  what  about  the  kids  of  middle- 
class  Anrvericans?  They  lose  in  the  revo- 
lution, Mr.  President.  Ten  billion  dol- 
lars is  sl|*hed  from  student  loans.  And, 
children  of  low-income  families  will  see 
their  health  insurance  cut.  Despite  the 
fact  the  Senate  voted  unanimously  for 
my  amendment  to  protect  impact  aid 
from  the  budget  ax,  children  who  rely 
on  this  {Hxjgram  are  put  in  jeopardy. 

And,  what  happens  to  the  kids  of  our 
family  farmers?  They  lose,  too.  This 
revolution  will  drive  small  family 
farmers  out  of  business.  This  budget 
cuts  $13  billion  out  of  commodity  pro- 
grams over  the  next  7  years.  There  is 
no  hope  for  them  to  inherit  their  fam- 
ily farms,  and  rural  America  will  be 
changed  forever  by  this  budget  resolu- 
tion. 

And,  what  happens  to  my  genera- 
tion—the children  of  elderly  parents? 
We  lose,  too.  Medicare— the  safety  net 
for  our  Nation's  elderly— is  pulled  away 
from  our  parents,  by  a  $270  billion  cut. 
In  this  revolution,  Mr.  President,  the 
children  of  America  lose.  The  elderly 


lose.  Farmers  lose.  And,  veterans  lose. 
Average  Americans,  trying  to  raise 
their  kids,  go  to  work,  run  a  business, 
and  care  for  elderly  parents — they  all 
lose. 

Our  Nation's  precious  environment  is 
a  loser  in  the  revolution.  This  budget 
clear-cuts  funding  for  environmental 
and  natural  resources  initiatives.  It 
proposes  the  leasing  of  the  Arctic  Na- 
tional Wildlife  Refuge.  It  cuts  environ- 
mental spending  by  30  percent  by  the 
year  2000. 

My  friends  and  neighbors  in  Washing- 
ton State  know  I  will  fight  to  maintain 
funding  to  clean  up  the  Hanford  Nu- 
clear Reservation.  With  this  budget, 
funding  will  be  difficult  to  find.  But,  I 
refuse  to  turn  my  back  on  Hanford. 

Of  course,  ultimately,  our  economy 
loses.  This  plan  will  place  our  economy 
at  risk.  Since  the  new  majority  has 
been  in  place,  consumer  confidence  has 
been  dropping  and  the  economy  has 
been  slowing  down.  Americans  feel  em- 
battled. Everyday  people  feel  there  is 
no  hope.  This  budget  does  nothing  to 
restore  hope. 

Mr.  President,  I  will  do  all  in  my 
power  to  give  hope  to  average  Ameri- 
cans. To  maintain  the  high  standard  of 
life  we  enjoy  in  this  country.  That  is 
why  I  supported  amendments  in  the 
Budget  Committee  and  here  on  the 
floor  last  month — amendments  that 
would  have  restored  some  Medicare  and 
Medicaid  cuts  without  increasing  the 
deficit;  amendments  to  lower  the  pro- 
posed taxes  on  America's  working  fam- 
ilies. It  is  plain  and  simple — by  cutting 
the  earned  income  tax  credit,  this 
budget  will  raise  taxes  on  224,000  tax- 
payers in  my  home  State  alone. 

Unfortunately,  Mr.  President,  these 
attempts  to  restore  spme  fairness  and 
common  sense  to  the  budget  were  re- 
jected. 

But,  this  is  just  one  step  in  the  proc- 
ess. We  have  13  appropriations  bill,  and 
a  reconciliation  bill,  which  must  come 
before  us — and  go  across  the  Presi- 
dent's desk — before  these  cuts  become 
reality.  It  is  going  to  be  a  long,  hot 
summer.  Mr.  President.  As  a  member 
of  the  Appropriations  Committee.  I 
know  the  real  work  is  yet  to  come. 
And.  I  will  be  working  to  make  sure  we 
retain  programs  that  are  important  to 
average  Americans. 

As  we  see  today,  the  budget  that 
emerged  from  the  House-Senate  con- 
ference is  too  radical.  It  gives  Goliath 
an  advantage.  I  congratulate  my 
friends  on  the  other  side  of  the  aisle. 
This  is  their  day.  It  is  the  day  for  the 
wealthiest  among  us  to  celebrate.  But. 
it  is  a  sorry  day  for  average  Americans. 
I  oppose  this  conference  report,  and 
urge  all  colleagues  to  vote  against  this 
budget. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nebraska. 

Mr.  EXON.  Mr.  President,  I  thank  my 
friend  and  colleague  from  Washington 
for  a  very  excellent  statement.  She  is  a 


very  valuable  member  of  the  Budget 
Committee  and  I  hope  her  remarks  are 
taken  to  heart. 

Mr.  HOLLINGS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Carolina  is  recognized. 

Mr.  HOLLINGS.  Mr.  President,  I 
thank  also  the  distinguished  colleague 
from  Delaware.  I  will  be  brief. 

Mr.  HOLLINGS.  Mr.  President,  Mark 
Twain  stated  many  years  ago  that. 
"The  truth  is  such  a  precious  thing,  it 
should  be  used  very  sparingly." 

Therein,  of  course,  is  the  approach 
that  we  use  in  our  budgetary  and  fiscal 
concerns  here  and  problems  and  re- 
sponsibilities in  the  U.S.  Government. 

I  want  to  talk  of  the  fraud  that  this 
particular  budget,  which  we  will  vote 
upon,  is  exacting  upon  the  American 
people.  It  is  very  striking  arid  ironic 
that  we  have  spent  the  past  week  talk- 
ing about  fraud  on  the  investors,  de- 
frauding the  taxpayers,  and  everything 
else.  But  the  greatest  fraud  to  be  per- 
petrated is  going  to  occur  right  here  on 
the  floor  of  the  U.S.  Senate  later 
today.  It  is,  once  again,  the  so-called 
"balanced  budget  plan."  We  have  been 
lying  about  that  balanced  budget  plan 
for  some  15  years. 

In  that  context,  I  think  of  my  friend 
Vaclav  Havel  of  Czechoslovakia.  The 
late  Senator  from  Washington,  Senator 
Jackson,  and  myself  had  a  unique  op- 
portunity. We  were  told  in  Prague. 
"When  you  go  out  and  see  this  dis- 
sident, you  will  be  trailed."  We  went 
out  in  the  residential  area,  and  we  sat 
down  in  a  bedroom  and  waited  to  make 
sure  that  we  were  not  followed.  After 
about  a  half-hour,  they  said  all  was 
clear.  Out  of  the  closet  door  in  the  bed- 
room came  Vaclav  Havel.  He  had  been 
in  there  for  the  last  half-hour  while  we 
were  waiting. 

Trying  to  impress  Mr.  Havel  with  re- 
si)ect  to  the  United  States'  commit- 
ments to  getting  these  dissidents  out. 
Senator  Jackson  mentioned  Jackson- 
Vanik.  Mr.  Havel  said.  "Jackson- 
Vanik?"  Jackson  said.  "Yes.  that  is 
where  we  bring  economic  pressure  so 
that  we  can  get  you  out  of  Czecho- 
slovakia." I  will  never  forget  Havel.  He 
said,  "Mr.  Senator.  Czechoslovakia  was 
raped  in  1938,  in  1958  and  in  1968."  He 
said.  "If  I  and  my  generation  do  not  see 
it  through  here  and  stay  in  Czecho- 
slovakia, the  world  will  never  know 
Czechoslovakia  as  we  have  known  it." 
He  said,  "We  have  no  idea  of  leaving. 
We  are  not  interested  in  Jackson- 
Vanik." 

On  the  way  to  the  airport,  I  broke 
the  silence  and  said,  "Scoop,  that  fel- 
low is  very  courageous,  but  he  is  not 
going  to  see  a  free  Czechoslovakia,  and 
we  are  not  going  to  see  it  in  our  life- 
time." But  of  course,  Czechoslovakia  is 
now  free.  I  was  very  interested  in 
Havel's  remarks  after  taking  over  as 
the  President  of  Czechoslovakia.  He 
said: 

For  40  years,  we  have  been  lied  to.  For  40 
years,    we   have   prown   sicker,   saying   one 
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.  thing  and  believing  another.  I  assume  you 
did  not  elect  me  to  continue  this  40  years  of 
lying.  We  have  to  deal  with  our  problems, 
and  no  one  else  can  solve  them  but  us. 

In  a  parallel  situation,  Mr.  President, 
that  is  exactly  the  way  this  Senator 
rises — as  a  member  of  the  Budget  Com- 
mittee since  its  institution,  as  former 
chairman  of  that  Budget  Committee, 
as  a  Senator  who  voted  for  a  balanced 
budget  under  Lyndon  Johnson,  and 
who,  as  chairman  of  that  Budget  Com- 
mittee, reduced  the  deficit  back  in  1981 
under  President  Carter  with  the  first 
reconciliation  bill,  as  a  Senator  who 
worked  with  the  then  majority  leader, 
Howard  Baker  of  Tennessee,  on  a  freeze 
that  we  could  not  enact,  and  as  a  Sen- 
ator who  worked  on  a  bipartisan  fash- 
ion again  with  Senators  "Gramm  and 
Rudman  on  not  only  a  freeze  but  cuts 
in  Government  spending,  then,  as  the 
Senator  who  appeared  5  years  ago  be- 
fore the  Finance  Committee  saying, 
"Of  course  we  need  the  freeze,  the  cuts, 
and  the  taxes,"  recorfimending  a  value- 
added  tax. 

I  have  been  in  the  vineyards  for  quite 
a  while  and  hate  to  see  this  fraud  per- 
petrated. The  fraud  and  the  lie,  Mr. 
President,  is  that  they  have  no  idea  of 
balancing  the  budget. 


Turn  to  page  3  of  the  conference  re- 
port, and  you  will  see  under  the  word 
"Deficits,"  for  the  year  2002:  $108.4  bil- 
lion. There  is  no  presumption  that  the 
budget  is  going  to  be  balanced. 

Let  me  point  out  now  by  turning  to 
page  4,  the  true  deficit.  Page  3  shows 
the  amounts  that  we  will  owe  Social 
Security,  but  the  figures  on  page  4  in- 
clude borrowed  monies  from  the  other 
trust  funds  that  must  be  repaid.  We  all 
know  about  building  airports,  building 
highways;  all  of  the  other  trust  funds 
are  used  to  obscure  the  size  of  the  defi- 
cit in  this  fraud.  We  all  participate  in 
it. 

There  on  page  4  where  it  says  "debt 
increase,"  we  find  in  fiscal  year  2002, 
the  debt  will  increase  by  $185.1  billion. 

After  all  the  eliminations  of  the  De- 
partment of  Commerce  and  other  de- 
partments, getting  rid  of  public  broad- 
casting—whatever—that is  where  we 
end  up  7  years  from  now  if  we  use  the 
most  favorable  assumptions. 

But  when  those  assumptions  do  not 
come  about,  like  a  house  of  cards,  if 
one  falls,  the  whole  thing  will  come 
apart.  That  is  what  will  happen.  I  will 
make  the  bet.  Give  me  the  odds  and 
give  me  the  amount.  I  bet  we  will  bor- 


row over  $185.1  billion.  I  have  made  this 
point  ad  nauseam  since  January  when 
we  started  on  this  task  with  a  new  Con- 
gress. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record,  the 
realities  on  truth  in  budgeting. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

HoLLiNos  Releases  Realities  on  Truth  in 
Budgeting 

Reality  No.  1:  $1.2  trillion  in  spending  cuts 
is  necessary. 

Reality  No.  2;  There  aren't  enough  savings 
in  entitlements.  Have  welfare  reform,  but  a 
jobs  program  will  cost;  savings  are  question- 
able. Health  reform  can  and  should  save 
some,  but  slowing  growth  from  10  to  5  per- 
cent doesn't  offer  enough  savings.  Social  Se- 
curity won't  be  cut  and  will  be  off-budget 
again. 

Reality  No.  3:  We  should  hold  the  line  on 
the  budget  on  Defense;  that  would  be  no  sav- 
ings. 

Reality  No.  4:  Savings  must  come  from 
freezes  and  cuts  in  domestic  discretionary 
spending  but  that's  not  enough  to  stop  hem- 
orrhaging interest  costs. 

Reality  No.  5:  Taxes  are  necessary  to  stop 
hemorrhage  in  interest  costs. 


1996 


1997 


1998 


1999 


2000 


200! 


2002 


Othcit  CBO  Ian.  1995  (u$in(  tnist  fundi)  ... 

frtM»  discretionjiy  outliers  attw  I99S 

Spefli)in{  cuts  _ _ „ _ 

Interest  savings 


207 


224 


225 


253 


284 


297 


322 


0 
-37 
-I 


0 
-74 
-5 


.0 
-111 
-11 


lolil  sa«in(s  (tl  2  tiiniM) 


-19 
-128 
-20 


-38 

-146 
-32 


-58 

-163 
-46 


-78 
-180 
-54 


-38 


-79 


-122 


-167 


-216 


-267 


Remaining  deficit  using  trust  funds  

Remaining  iteficit  ocMing  tnat  funds  . 

5  pereent  VAT    

Net  iJeticit  eicluding  trust  funds 

Gross  debt  

Avtrage  interest  rale  an  debt  (penxnl)  .. 
Interest  cost  on  lite  debt        


-322 


Note  —figures  are  m  billions  Figures  dont  include  the  billions  necessaiy  for  t  middlt-class  lii  cut 


169 
217 
96 

It; 

$.142 
7.0 
367 


ISS 

97 

SJ57 

7.1 

370 


103 
222 
172 
27 
5.300 
6.9 
361 


86 

202 
184 
(17) 
5.305 
68 
361 


68 
185 
190 
(54) 
5.272 
67 
366 


30 
149 
196 
(111) 
5.200 
67 
360 


0 
121 
200 
(159) 
5,091 
67 
354 


Here  is  a  list  of  the  kinds  of  non- 
defense  discretionary  spending  cuts 
that  would  be  necessary  now  as  a  first 
step  to  get  $37  billion  of  savings  and 
put  the  country  on  the  road  to  a  bal- 
anced budget: 


Nondelense  discretionary  spending  cuts 


1996 


1997 


Cut  space  station  . 
Eliminate  COBG 


Eliminate  low-income  Iwme  energy  assistance 

Eliminate  arts  funding  

Eliminate  funding  for  campus  based  aid    ...     . 

Ekmnati  tandmlgr  mpact  aid 

Ritai  Imi  aMCCMM  funding  to  control  drugs 

nCiiMi  Wwl  MStnoter  grants 

EKnwiate  S8X  loans     _ „ 

Reduce  Federal  aid  for  mass  traoil '. 

Eliminate  EBA  _ 

Reduce  Federal  rent  subsides L™ 

Reduce  overhead  for  university  research  ..._. _" 

Repeal  Davis-Bacon 


Reduce  State  DepI  funding  and  end  misc.  actnitiit  . 

End  PL  480  title  I  and  W  sales    

EkMHti  «Mna«  bnidcastiai 

EMnh  tkc  Bnn  tl  Mms 

Barinli  ofimin  •(  t 

Eliminate  USTTA  

Eliminate  ATP 


Eliminate  airport  grant  in  aids _..'.' 

Eliminate  Federal  tiighmay  denun^iatim  projects 

Eliminate  Amtrah  subsidies    

Eliminate  RDA  loan  guarantees 

Elimmale  Aopalacliian  Regional  Commission 

Eliminate  untaigeted  funds  lor  matfi  and  science 

Cut  Federal  salaries  by  4  percent 

Charge  Federal  eaMies  wenmcial  rates  fw  pailiing 

Reduce  aghodlini  nscuch  etfensnn  actnnties  .... 

Cancel  advanced  solid  raclm  motor „ .    


2.1 

21 

2.0 

20 

14 

15 

i.a 

10 

1.4 

14 

10 

10 

15 

18 

08 

16 

021 

0282 

05 

01 

002 

01 

01 

02 

02 

03 

Oi 

05 

01 

02 

04 

06 

0458 

0570 

01 

02 

01 

02 

0012 

016 

01 

02 

0.3 

1.0 

0.1 

03 

04 

04 

00 

01 

OO 

01 

01 

02 

40 

40 

01 

01 

02 

02 

03 

04 

Nondelense  discretionary  spending  cuts  1996 

Eliminate  legal  services  04 

Reduce  Federal  travel  by  30  percent  04 

MKe  eMIB '""I'mg  lor  Energy  Tecfmology  Develop.  02 

Redwe  Seteitund  cleanup  costs 02 

Reduce  REA  subsidies Ql 

Eliminate  postal  subsides  tor  nonprofAs 0.1 

Reduce  NIH  funding      _ 0.5 

Eliminate  Federal  Crop  Insurance  Program  0.3 

Reduce  lustice  State-local  assistance  grants M 

Rediice  BP"*-"Vd't<''ect  leans 01 

CheMRile  hlmy  pniians „.....„._ „ ...„.,„  0 1 

Modily  Senice  Ciiiitnct  Act o  2 

Eliminate  HOD  special  purpose  grants  Oi 

Reduce  housing  programs  0.4 

Eiiininate  Community  Investment  Program  0.1 

Reduce  Strategic  Petroleum  Program  i'\ 

Eliminate  Senior  Community  Service  Program  01 

Reduce  USOA  spending  for  enpoit  marfietmi 002 

Reduce  maternal  and  child  health  grants  0-2 

Close  veterans  hospitals  O.l 

Reduce  number  of  political  employees 01 

Reduce  management  costs  tor  VA  health  can 0  2 

Reduce  PIM  subsidy  oO 

Reduce  below  cost  timber  sales     DO 

Reduce  the  legislative  branch  15  percent  03 

Elimmate  Small  Business  Development  (ieoters  0  056 
Eliminate  minority  assistance  score,   small   business 
interstate  and  other  technical  assistance  programs, 
women's  business  assistance  international  trade  as- 
sistance, empowerment  zones  0  033 
Eliminate  new  State  Department  construction  protects  0010 
Eliminate  Ml  Boundaries  and  Water  Commission  0 013 
Eliminate  Asia  Foundation  0013 
Eliminate  Intemational  Fisheries  Commission  0015 
Elimwate  Arms  Control  Disarmament  Agency  O041 
Efaminate  NED  0  014 
Elimnate  Fulbright  and  other  international  eshanges  0  119 
Eliminate  North- South  Center  0002 
Eliminate  US    conlnbution  lo  WHO.  DAS.  and  other 
international  otgamatans  aidudmg  the  IMed  Na- 
tions  _ 0873 


1997 


04 

04 

05 

04 

01 

01 

II 

03 

02 

0.2 

01 

0.2 

0.3 

1.0 

0.4 

0.1 

04 

O02 

04 

02 

01 

04 

12 

01 

03 

0  074 


0046 

0023 

002 

0015 

0015 

0  054 

0034 

0207 

0004 


0873 


Nondelense  discretionary  spending  cuts 

Eliminate  participation  m  u  N  peacelieepMi  

Eliminate  Byrne  grant  „ 

Eliminate  Community  Policmg  Program _. 

Moratorium  on  new  federal  prison  construction  

Reduce  Coast  Guard  10  percent 

Eliminate  Manufacturing  Eitension  Program 

Eliminate  coastal  rone  management  

Eliminate  national  Marine  sanctuaries 

Eliminate  climate  and  global  change  research  

Eliminate  national  sea  grant         

Eliminate  State  weather  modification  grant 

Cut  aeather  service  operations  10  percent      

Ehminale  lecnnal  climate  centers 

Ebfflinate  Minority  Business  Development  Agency  

Elimmate  Public  Telecommunications  facilities  Program 

grant    

Eliminate  children  s  educational  television  

Eliminate  national  informatmo  infrastructure  gtaol 

Cut  Pell  grants  20  percent 

Eliminate  education  research 

Cut  Head  Start  50  percent      „ „ 

Ehmmate  meals  and  services  for  the  eMvly 

Eliminate  title  II  SKial  service  block  grant   

Eliminate  community  services  block  grant 

Eliminate  rehabilitation  services  _ 

Eliminate  vocational  education .„___ 

Reduce  chapter  1  20  percent 
Reduce  special  education  20  penenl . 

Eliminate  bilingual  education   „., 

Eliminate  JTPA 

Ehmmate  child  welfare  services 
Elimmate  CDC  Breast  Cancer  Program 
Elimmate  COC  AIDS  Control  Program    . 

Eliminate  Ryan  IWiite  AIDS  Program  

Eliminate  maternal  and  child  health    ... 

Eliminate  family  Planning  Program  

Eliminate  COC  Immunuation  Program  .. 

Eliminate  Tuberculosis  Program 

Eliminate  agricultuial  research  service  . 
Reduce  WC  50  percent  


1996        1997 


0533 

0112 

0.286 

0208 

0208 

003 

0.03 

0007 

0047 

0032 

0002 

0031 

0002 

0022 


0533 

0  306 

O780 

0140 

0260 

006 

0  06 

0012 

0078 

0054 

0  0O3 

0051 

0  003 

0044 


0003 

O016 

0.0 

0002 

0001 

0  032 

0250 

124 

0042 

0283 

0840 

18 

0335 

0473 

27 

28 

0.317 

0470 

185 

2  30 

0176 

12 

0173 

116 

0072 

0  480 

0029 

0196 

O250 

45 

0240 

0  289 

0048 

0  089 

0283 

0  525 

0228 

0468 

0246 

0  506 

0069 

0143 

0168 

0  345 

0042 

0  087 

0546 

0656 

1579 

1735 
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Nondefenie  discretionaiy  spending  cuts 

1996 

1997 

Eliminate  TEfAP 

Admmislratrve    

0024 
0  025 
O044 

0036 
0047 

0040 
0  025 

Reduce  cooperative  State  leseaich  sennce  20  percent 
Reduce  animal  plant  health  inspection  service  10  per- 

0070 
0  044 

Reduce  food  salet|  inspection  service  10  percent 

0052 

Total           1 ,    

36  941 

58402 

Note  —figures  ac  m  billions  of  dollars 

Mr.  HOLLINGS.  Mr.  President  I  ask 
unanimous  consent  to  have  a  list  of  the 
gross  Federal  debt,  the  real  deficit  and 
the  gross  interest  costs  printed  in  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 


- 

Year 

1 

Gross 

Federal 

debt 

Real 
delKit 

Percent 
change 

Gross 
interest 

1915 

2601 
2710 
257  1 
252  0 
252  6 
2569 
255  3 
2591 
266  0 
2708 
274  4 
272  7 
272  3 
279  7 
287  5 
2905 
292  6 

+109 
-13  9 
-51 
+06 
+43 
-16 
+3  8 
+69 
+4  8 
+36 
-17 
-04 
+7  4 
+7  8 
+30 
+2  1 

(-) 

(+4  2) 

(-51) 

(-2  01 

(— ) 

(+17) 

(-06) 

(+151 

(+2.7) 

(+19) 

(+1.3) 

(-0  6) 

(-01) 

(+27) 

(+28) 

(+10) 

(+07) 

1946 



1947  

1948  .... 

1949    

1950 
1951    

1952  .. 

— 

1953 
1954 

— 

1955  

1956  

1957  

1958  

1959  

1960  

1961  _. 



Year 

Grass 

Federal 

debt 

Real 
deficit 
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Mr. 
reallj 

HOtLINGS.  Mr. 
r  happens  is  that 

President, 
there  is  a 

what 
total 

disconnect  in  the  American  people. 
Over  the  years,  we  have  led  the  Amer- 
ican pubaic  to  really  believe  that  all  we 
need  to  do  is  eliminate  foreign  aid,  cut 
welfare,  get  rid  of  public  broadcasting 
and  a  few  of  the  subsidies  for  the  farm- 
ers— and  that  if  we  can  get  rid  of  those 
things,  we  will  have  a  balanced  budget. 
Not  at  all.  No  chance  whatever.  The 
bigness    of   Government    that    we    all 


complain  about,  and  we  all  say  Govern- 
ment is  too  big,  is  the  interest  cost  on 
the  national  debt.  The  interest  cost  on 
the  national  debt  jumps  this  year  for  a 
total  amount  of  $340  billion.  When  we 
balanced  that  budget,  as  I  referred  to, 
under  President  Johnson,  the  interest 
cost  on  the  entire  debt  for  200  years  of 
history — the  revolutionary  world. 
World  War  I,  World  War  II,  Korea,  all 
the  wars — the  interest  on  the  national 
debt  was  only  $4  billion.  Today,  this 
fiscal  yeair,  it  is  estimated  at  $340  bil- 
lion. 

We  are  like  Alice  in  Wonderland,  to 
stay  where  you  are,  you  have  got  to 
run  as  fast  as  you  can;  to  get  ahead, 
you  have  to  run  faster.  We  need  freezes, 
yes;  the  cuts,  yes;  the  loophole  clos- 
ings, yes;  and  yes,  the  taxes.  We  do  not 
tell  the  American  people  the  truth,  and 
that  is  the  source  of  the  disconnect. 

What  we  have  is  this  particular  budg- 
et that  has  no  idea,  really,  of  achieving 
balance.  The  scheme  adopted  by  our 
friends  in  the  House  is  to  appear  trau- 
matic and  race  around  and  say,  "Get 
rid  of  Energy,  Education,  Housing,  the 
Department  of  Commerce,  do  it  all, 
those  friends  over  in  the  Senate  will 
save  us.  They  will  not  get  rid  of  all 
these  departments.  While  we  have  their 
attention  up  here,  down  here  we  will 
give  them  a  tax  cut.  We  will  get  the 
White  House  next  year,  and  get  credit 
for  a  balanced  budget  plan.  Then  we 
can  say  that  the  reason  it  did  not  work 
is  those  tax  and  spend  liberals  who  held 
it  up." 

Now,  that  is  the  fraud  being  per- 
petrated. Mr.  President,  I  ask  unani- 
mous consent  to  have  printed  in  the 
Record  the  Washington  Post  editorial 
lauding  this  budget  as  an  enormous 
service,  and  my  response. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Washington  Post.  June  25,  1995] 
The  Republican  Long  March 

At  every  step  along  the  way.  the  prediction 
has  been  that  the  congressional  Republicans 
would  falter  in  their  drive  toward  a  balanced 
budget.  So  far  it  hasn't  happened.  The  aston- 
ishing spectacle  instead  has  been  of  a  party 
doing  pretty  much  exactly  what  it  said  it 
would.  What  a  breach  of  the  rules  that  is. 

House  and  Senate  conferees  have  now 
agreed  on  a  plan  to  eliminate  the  budget  def- 
icit in  seven  years  and.  once  the  necessary 
spending  cuts  are  made,  to  enact  a  tax  cut  as 
well.  The  president  and  other  Democrats  say 
the  spending  cuts  would  be  too  deep,  in  Medi- 
care and  Medicaid  especially,  ajid  carry  the 
risk  of  recession.  But  the  president  himself 
has  proposed  a  plan  that  he  says  would  get  to 
balance  over  10  years.  They're  arguing  not 
over  whether  to  shrink  the  government,  but 
over  how  much  and  how  fast.  That's  the  Re- 
publicans' accomplishment. 

The  budget  resolution  that  has  emerged 
from  the  conference  committee  is  an  outline 
only.  The  hard  part  of  filling  in  the  blanks- 
making  the  specific  cuts  in  specific  programs 
that  will  be  required  to  carry  the  good  inten- 
tions out— has  yet  to  come.  That's  what  the 
president  and  the  Republicans  are  going  to 
be  disputing  all  summer.  What  are  some  of 
the  principles  that  should  guide  them? 


(DA  balanced  budget  is  a  useful  political 
beacon  but  otherwise  an  artificial  goal.  The 
important  thing  is  not  so  much  achieving 
balance  as  getting  the  deficit  down  to  a  man- 
ageable level.  Interest  costs  were  a  tenth  of 
the  budget  at  the  start  of  the  Reagan  admin- 
istration. They've  become  a  seventh  today. 
The  more  that  has  to  be  spent  to  service  the 
debt,  the  less  that  remains  .  .  .  the  kudzu  has  • 
to  be  cut  back. 

(2)  A  tax  cut  now  remains  a  bad  idea.  If  the 
deficit  is  the  problem,  why  begin  by 
compounding  it?  Nor  should  cuts  be  made  in 
health  care  and  other  programs  for  the  poor 
In  order  to  finance  a  tax  cut,  some  large  part 
of  which  will  be  of  principal  benefit  to  the 
better-off. 

(3)  The  Republicans  are  trying  to  balance 
the  budget  on  too  narrow  a  base.  By  taking 
Social  Security  off  the  cutting  block  (to- 
gether with  defense  and  interest  on  the 
debt),  they've  left  themselves  less  than  half 
the  budget  with  which  to  work.  That's  why 
they've  had  to  propose  such  deep  cuts  in  the 
health  care  programs;  the  cuts  they've  set 
out  for  Medicaid  in  particular  would  do  great 
social  harm.  The  program  for  the  poor  and 
near-poor  now  covers  a  seventh  of  the  popu- 
lation. Savings  can  be  had.  but  nowhere  near 
the  savings  the  budget  resolution  suggests 
without  adding  greatly  to  the  number  of  un- 
insured in  the  society.  Surely  there's  no  gain 
in  that.  The  budget-balancing  process  ought 
to  extend  across  the  board.  We've  suggested 
an  indexation  holiday— a  one-year  suspen- 
sion of  indexation  of  Social  Security  and 
other  retirement  benefits  and  the  indexed 
features  of  the  tax  code— as  one  method. 
There  are  others. 

•But  in  writing  the  resolution  that  they 
have,  the  Republicans  have  performed  an 
enormous  service.  If  the  deficit  comes  down 
substantially  this  year,  it  will  be  because 
they  forced  it  to.  You  can  argue  all  you  want 
that  it  was  their  party  that  mainly  drove  it 
up  in  the  1980s  and  that  resisted  the  deficit- 
reducing  steps  that  Mr.  Clinton  proposed 
earlier  in  his  term.  That  was  then;  this  Is 
now. 

Senator  Hollings'  Response 

The  Washington  Post's  muddled  praise 
Sunday  of  the  Republican  budget  plan  proves 
that,  when  it  comes  to  budget-balancing,  if 
you  are  not  confused,  you  are  not  paying  at- 
tention. Here  are  the  three  budgetary  myths 
to  which  the  Post  unfortunately  gave  credi- 
bility: 

First,  Republicans  complain  long  and  loud 
that  big  government  has  produced  big  defi- 
cits. Nonsense.  We  have  had  big  government 
with  deficits  and  without  deficits.  We  also 
have  had  a  country  with  and  without  big 
government.  History  suggests  that  big  gov- 
ernment is  a  fact  of  life  if  we  want  a  high 
standard  of  living— superhighways  instead  of 
winding  State  roads,  safe  landings  at  big  air- 
ports instead  of  private  puddle-jumpers,  in- 
sured bank  deposits  instead  of  shocking 
runs,  benefits  for  veterans  instead  of  a  mere 
thank  you,  and  heart  surgery  if  necessary  in- 
stead of  unknown  on  the  death  certificate. 
Name  any  other  country  that  has  our  stand- 
ard of  living  and  less  government— you  can't. 

The  second  myth  is  that  the  Republican 
plan  is  a  budget  balancing  plan.  No.  it  is  a 
tax  cut  plan  for  a  Republican  constituency. 
Budget  conferees  had  a  knockdown  fight  to 
provide  tax  ;iCuts  big  enough  to  satisfy  cer- 
tain constituents  In  next  year's  elections. 
Other  budget  items  for  the  sick  elderly  and 
children  were  then  cut  to  fit  the  tax  cut 
goals. 

The  third  myth  is  that  this  tax  cut  plan 
represents  goveniment  reform.  More  accu- 
rately, it  is  a  phenomenon  known  in  sports 
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as  the  buddy  pass— a  player  trapped  by  an 
on-rusbing  opponent  makes  a  quick  pass  to  a 
near-by  buddy,  who  then  gets  crushed  in- 
stead. In  this  case.  Congress  will  invite  the 
50  Governors  and  thousands  of  mayors  to  cut 
welfare  and  Medicaid  J282  billion.  Also  fan- 
tastically large  Medicare  cuts  will  be  sug- 
gested by  a  future  Commission  and  then  re- 
jected by  a  bipartisan  Congress,  while  this 
Interesting  charade  plays  itself  out.  the  Re- 
publican Congress  will  hand  out  the  above- 
mentioned  capital  gains  cut.  If  this  process 
produces  a  balanced  budget  or  a  reformed 
government  instead  of  devastation  for  hos- 
pitals and  cities.  I  will  eat  my  hat. 

These  myths  hide  the  central  truth  of  re- 
cent budget  history:  Skyrocketing  costs  for 
interest  on  the  debt  are  the  main  cause  of 
apparent  big  government.  Since  1980.  we 
have  added  an  extra  J275  billion  in  creditor 
payments  for  government  debt  service  to  the 
taxpayer's  bill.  In  other  words,  taxpayers 
have  bought  an  extra  Defense  Department  or 
Medicare  program— take  your  pick.  Without 
having  it  delivered.  Last  year,  interest  costs 
rose  $44  billion;  Medicare  rose  $16  billion— 
which  one  is  being  attacked?  The  Republican 
plan  to  hand  out  a  certain  huge  tax  cut  and 
unrealistic  program  cuts  will  continue  to  re- 
sult in  a  continued  Reagonomic  interest  spi- 
ral. By  now.  the  Post  should  know  that  this 
is  not  an  enormous  service. 

Mr.  ROLLINGS.  Then  why  is  the 
budget  not  real,  Mr.  President?  Simply 
speaking,  it  calls  for  J499  billion  in 
cuts.  All  along  Republicans  have  been 
carping  that  it  was  entitlements  that 
were  the  problem.  But  now  to  finance  a 
tax  cuts,  massive  reductions  must  be 
required  in  programs  like  biomedical 
research  and  education  that  will  never 
occur. 

Mr.  President,  I  tried  for  half  the 
level  of  discretionary  cuts  back  during 
Gramm-Rudman-Hollings.  But  when  we 
got  to  the  short  rolls  in  1990,  we  bugged 
out  and  repealed  the  fixed  deficit  tar- 
gets of  Gramm-Rudman-Hollings.  I 
raised  the  point  of  order  at  12:40,  on  Oc- 
tober 19,  12:41  a.m,  and  Senator  Gramm 
and  Senator  Rudman  voted  to  repeal  it. 
This  Senator  did  not.  I  raised  a  point  of 
order.  If  we  could  not  do  it  then,  how 
are  we  going  to  do  it  now? 

The  next  thing,  of  course,  Mr.  Presi- 
dent, is  the  $270  billion  in  Medicare. 
The  President  tried  his  first  year  and 
we  finally  compromised  without  a  sin- 
gle Republican  vote,  cutting  $57  billion. 
That  is  what  we  had  the  compromise 
down  to.  Last  year  the  President  pro- 
posed another  $120  billion  as  part  of 
comprehensive  health  care  reform,  and 
they  rebuffed  him,  ridiculed  his  wife, 
and  said,  "No  way." 

Now  they  come  with  a  totally  unreal- 
istic figure  of  $270  billion,  and  because 
they  do  not  want  to  endorse  any  spe- 
cific cuts,  they  give  it  to  a  commission. 
What  a  copout.  Talk  about  "Where's 
Bill,"3nd  all  these  signs  on  the  floor- 
where  is  the  Congress'  responsibility? 
Give  it  to  a  commission — come  on. 

Then  they  cannot  find  $182  billion  in 
specific  cuts  for  Medicaid.  That  is  not 
going  to  happen.  So  they  give  that  to 
the  States.  Also,  $100  billion  in  welfare 
cuts.  They  do  not  want  to  do  it,  give 
that  to  the  States. 
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Then  they  come  around  with  the 
greatest  gimmick  of  all,  what  they  call 
the  interest  or  fiscal  dividend — the  in- 
terest bonus  of  $170  billion. 

Now,  Mr.  President,  we  tried  that  in 
1990.  I  am  going  to  insert  in  the  Record 
the  exact  figure.  Here  it  is:  The  fiscal 
year  1991  budget,  5  years  ago.  Under 
that  plan,  the  deficit  in  1991  was  sup- 
posed to  go  down  to  $64  billion,  and  in 
1992  down  to  $8.9  billion;  1993,  we  were 
to  have  a  surplus  of  $44.8  billion;  1994, 
$108.5  billion;  1995,  this  fiscal  year,  Mr. 
President,  imagine  that— here  we  have 
a  document  that  said  this  year  we  are 
going  to  have  a  surplus  of  $156.2  billion. 
We  got  that  using  the  fiscal  dividend. 
We  had  all  these  bonuses — how  the  in- 
terest costs  were  going  down  and  ev- 
erything else,  so  we  have  been  through 
this  5  years  aigo.  If  you  read  Time  mag- 
azine, the  cover  says,  "First  Balanced 
Budget  Presented  in  Decades."  False, 
we  presented  a  surplus  just  5  years  ago. 
Look  at  these  plans.  Sober  up.  Tell 
the  truth  to  the  American  people.  No 
chance  of  that  welfare  cut,  that  Medi- 
care cut,  that  Medicaid  cut,  and  the 
program  cuts.  Other  Members  know  it 
and  I  know  it.  So  the  distinguished 
chairman  of  the  Budget  Committee 
comes  over  on  the  Senate  side  and 
says,  "No,  no,  no,  wait  a  minute.  We 
want  the  cuts  before  we  get  the  tax 
cut."  See,  the  $170  billion  is  used  for  a 
tax  cut. 

I  want  everyone  to  turn  to  page  89, 
going  quickly.  "The  conferees  agree 
that  the  $245  billion  net  tax  cut  rep- 
resents an  appropriate  balance  between 
accommodating  the  tax  cuts  in  the 
House-passed  Contract  With  America 
and  the  need  to  put  the  deficit  on  a  de- 
clining path  to  a  balanced  budget  in 
the  year  2002." 

What  balanced  budget?  Turn  to  page 
4;  it  says  a  $185  billion  deficit.  But  here 
on  page  89,  now,  the  Senate  has  yielded 
to  the  House  and  they  have  in  here— all 
you  have  to  do  is  give  your  assump- 
tions to  CBO  and  the  CBO  says  yes, 
with  those  assumptions  that  will  hap- 
pen. And  with  that  assumption  verified 
just  by  giving  it  to  them— not  the  ac- 
tual cuts,  not  the  actual  votes  for  it- 
then  you  give  it  to  the  Finance  Com- 
mittee and  they  authorize  for  a  $245 
billion  tax  cut. 

And  therein,  again,  is  the  conspiracy, 
the  conniving  conspiracy  going  into 
that  conference,  where  they  did  not  in- 
vite this  Senator,  I  can  tell  you.  We 
had  opening  statements  when  we  had 
the  communications  bill.  When  they  fi- 
nally agreed,  they  came  to  my  staff 
and  said,  "Does  Senator  Hollings  want 
to  sign  the  conference  report?' 

He  said,  "He  haar't  even  been  to  a 
meeting.  You  would  not  even  let  us 
come  to  a  meeting.  But  he  could  maybe 
sign  it.  Let  us  look  at  it  and  see  it." 

He  said,  "No,  we  cannot  give  you  the 
details.  You  either  sign  it  or  do  not 
sign  It." 

So  we  did  not  sign  it.  Because  they 
knew  good  and  well  I  can  read,  and  I 


have  been  reading  them  for  20-some 
years  now.  This  is  an  absolute  fraud  on 
the  American  public.  What  you  have 
now  is  a  tax  cut.  You  are  going  to  have 
bigger  deficits.  You  are  going  to  have 
the  interest  costs  going  from  $300  bil- 
lion at  least,  to  $500  billion  by  the  year 
2002.  And  we  have  the  same  act,  the 
same  scene. 

In  conclusion,  let  me  just  read,  so  we 
get  a  historical  perspective  here,  and 
the  historical  perspective  is  what  was 
stated  by  our  friend,  David  Stockman, 
who  handled  all  of  these  budgets  in 
years  past.  Stockman  said  5  years  ago: 

The  root  problem  goes  back  to  the  July 
1981  frenzy  of  excessive  and  imprudent  tax 
cutting  that  shattered  the  Nation's  fiscal 
stability,  a  noisy  faction  of  Republicans  that 
willfully  denied  this  giant  misUke  of  fiscal 
governance  and  their  own  culpability  in  it 
ever  since.  Instead,  they  have  incessantly 
poisoned  the  political  debate  with  a  mindless 
stream  of  antitax  venom,  while  pretending 
that  economic  growth  and  spending  cuts 
alone  could  cure  the  deficit.  It  ought  to  be 
obvious  by  now  that  we  cannot  grow  our  way 
out. 

There  it  is,  Mr.  President.  They  do 
not  give  this  to  CBO.  They  do  not  give 
it  to  the  Democratic  colleagues.  They 
do  not  have  it  scored.  They  just  come 
in  here  with  a  quick,  "We  got  5  hours 
more  left.  Let's  just  vote  it  up  or  down 
and,  whoopee,  we  will  go  home  for  the 
Fourth  of  July;  we  have  a  balanced 
budget." 

We  are  lying  to  the  American  people 
and  it  should  stop. 

Mr.  EXON.  Mr.  President,  I  see  no 
one  on  the  floor  so  I  suggest  the  ab- 
sence of  a  quorum,  with  the  time  being 
equally  charged.  Which  is  another  way 
of  saying  to  anyone  who  wishes  to 
speak,  the  longer  the  quorum  call  is  in 
effect,  the  less  time  you  will  have  to 
talk. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  THOMAS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Gregg).  Without  objection,  it  is  so  or- 
dered. 

Mr.  THOMAS.  Mr.  President,  I  rise 
again  on  what  I  think  is  a  momentous 
day  in  which,  for  the  first  time  in 
many  years,  this  Congress  is  going  to 
agree  to  balance  the  budget.  I  think 
clearly  that  message  has  been  deliv- 
ered by  the  voters  in  the  country;  more 
specifically,  in  the  last  election  in  No- 
vember. When  I  say  clearly,  the  people 
said  the  Federal  Government  is  too 
large,  it  costs  too  much,  that  it  contin- 
ues to  grow,  and  it  continues  to  be 
more  predominant. 

So,  Mr.  President,  I  think  this  is  the 
delivery  on  some  of  the  promises  that 
have  been  made,  made  by  this  party, 
made  to  some  extent  by  this  Congress. 
But  I  am  very  proud  of  this  budget  that 
has  been  brought  forward  by  the  major- 
ity party. 


So  it  seems  to  me  that  we  have  deliv- 
ered on  the  promise  to  balance  the 
budget  for  the  first  time  in  over  a  gen- 
eration. The  Congress  will  pass  a  blue- 
print to  bring  a  balanced  budget  in  the 
year  2002.  It  means  a  dropping  of  inter- 
est rates  of  up  to  2  percent,  the  cre- 
ation of  6  million  jobs  in  10  years,  in- 
creasing per  capita  incomes,  and  over  7 
years  the  Federal  Government  will 
spend  $12  trillion  instead  of  $13  trillion. 
Spending  will  increase  at  a  rate  of  3 
percent  Instead  of  5  percent. 

I  think  the  majority  party  is,  and 
those  who  support  this  budget  proposal 
are,  delivering  by  not  using  smoke  and 
mirrors.  I  think  it  is  fair  to  say  that, 
over  the  years,  there  has  been  an  aw- 
fully lot  of  smoke  and  mirrors  on  fi- 
nancial matters,  saying  things  that 
feel  good  somewhere  out  in  the  future. 
Somehow  those  future  years  never 
come.  But  this  budget  resolution  relies 
on  the  estimates  of  the  Congressional 
Budget  Office  which  President  Clinton 
in  1993  insisted  be  used  as  a  yardstick. 
So  I  think  we  are  delivering  on  the 
idea  of  no  smoke  and  mirrors,  deliver- 
ing on  the  idea  that  the  figures  can  be 
counted  on.  I  believe  supporters  of  this 
resolution  are  delivering  on  their 
promises  to  cut  taxes.  As  you  will  re- 
call, this  administration  hardly  waited 
to  unpack  its  bags  before  raising  taxes 
$251  billion  in  1993. 

One  of  the  steps  involved  in  this 
proposition,  however,  is  to  give  Amer- 
ican families  a  tax  refund,  $245  billion 
that  will  relieve  the  burden  on  fami- 
lies, that  will  allow  potentially  for  the 
per  child  tax  credit  for  families,  capital 
gains  reduction,  marriage  penalty  re- 
lief, American  dream  savings,  new 
IRA's,  senior  citizens  tax  relief,  and 
progrowth  economic  tax  incentives. 
But  a  very  important  aspect  of  it  is 
that,  in  order  for  those  tax  reductions 
to  be  made  available,  there  has  to  be  a 
certification  by  the  Congressional 
Budget  Office  that  the  growth  reduc- 
tions will  yield  a  dividend  to  do  this, 
that  will  yield  a  dividend  to  allow  for 
tax  reductions. 

Supporters  of  this  resolution  are  de- 
livering on  their  promise  to  downsize 
Government.  It  started  right  here  in 
the  Congress.  It  started  this  year — re- 
duce some  of  the  expenditures  of  the 
legislative  branch.  Foreign  aid  is  being 
reduced,  overall  discretionary  spending 
is  down  by  $190  billion,  -and  the  Com- 
merce Department  phased  out. 

Supporters  will  be  delivering  on  their 
promise  to  strengthen  the  Nation's  de- 
fense. The  conference  report  restores 
more  than  $33  billion  of  President  Clin- 
ton's $150  billion  defense  cut  over  the 
next  7  years,  defense  being  certainly  a 
priority  issue,  a  priority  function  of 
the  Federal  Government. 

Supporters  of  this  budget  are  deliver- 
ing on  their  promise  to  preserve  and 
protect  and  strengthen  Medicare.  We 
have  been  over  this.  Clearly,  if  nothing 
is  done.  Medicare  is  bankrupt;  without 
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a  reserve  fund  in  2  years,  bankrupt  in  7 
years.  Nobody  wants  to  see  that  hap- 
pen.   But    you    have    to    make    some 
change.   We   organize   the  delivery   of 
services  and  reduce  that  level  of  spend- 
ing from  10  percent  a  year  to  7  percent 
a  year.  Spending  will  increase  on  a  per 
capita  basis  from  $4,800  a  year  now  at 
the   end  of  7   years   to  $6,400  a  year, 
which  includes  growth  in  the  numbers. 
Supporters  of  this  resolution  are  de- 
livering on  their  promise  to  improve 
Medicaid.  Bureaucracy  is  eliminated  in 
favor  of  allowing  States  to  decide.  I 
can  tell  you  that  there  is  a  lot  of  dif- 
ference in  the  kind  of  delivery  program 
that  is  necessary  in  Ten  Sleep,  WY, 
than  in  Philadelphia.  There  needs  to  be 
that  kind  of  flexibility  to  do  it.  The 
Federal  Medicaid  spending  will  grow, 
however,  from  $89  billion  this  year  to 
$124  billion.  We  heard  all  of  this  talk 
about  cuts.  That  is  the  kind  of  growth. 
Supporters    of   this    resolution    will 
keep  their  promise  to  protect  Social 
Security.  During  the  debate  on  the  bal- 
anced budget  amendment,  you  will  re- 
call that  the  opposition  continued  to 
say    they   were   going   to   balance    the 
budget  on  the  back  of  Social  Security. 
That  is  not  true.  Social  Security  is  not 
a  part  of  this  balanced  budget. 

Also,  the  supporters  of  this  resolu- 
tion keep  their  promise  in  reforming 
welfare.  This  conference  report  con- 
templates a  savings  of  nearly  $100  bil- 
lion in  welfare,  again  by  moving  these 
kinds  of  decisions  to  the  States. 

So,  Mr.  President,  I  think  it  is  not 
only  a  remarkable  day  in  terms  of  the 
fact  that  for  the  first  time  in  many 
years  we  will  agree  to  balance  the 
budget,  but  I  think  maybe  more  impor- 
tantly in  a  republic,  in  a  democracy,  it 
is  vital  that  you  and  I  as  voters  are 
given  information  that  is  valid,  are 
given  information  that  is  true,  infor- 
mation that  we  can  depend  on. 

So  I  think  the  supporters  of  this 
budget  conference  report  have  deliv- 
ered on  these  promises,  and  I  am  very 
pleased  and  very  proud  to  be  a  sup- 
porter of  this  conference  report. 
Mr.  President,  I  yield  the  floor. 
Mr.  EXON.  Mr.  President,  I  yield  15 
minutes  in  combination  between  three 
Senators  who  wish  to  discuss  this  very 
important  matter,  the  Senators  from 
Connecticut,  Washington,  and  Wiscon- 
sin. I  will  allow  them  to  divide  the  15 
minutes  among  themselves  as  they  see 
fit. 

Mr.  DODD.  Mr.  President,  I  thank 
our  colleague  from  Nebraska.  I  do  not 
yet  see  our  colleague  from  Wisconsin.  I 
know  he  may  be  on  his  way  over  here, 
so  we  will  do  the  best  we  can. 

First  of  all,  Mr.  President,  let  me 
commend  the  chairman  of  the  Budget 
Committee,  my  friend  and  colleague 
from  New  Mexico,  Senator  Domenici, 
for  doing  a  good  job.  I  have  strong  dis- 
agreements with  the  conference  agree- 
ment, but  I  say  to  my  colleagues  that 
the  efforts  made  by  our  colleagues  on 


the  Republican  side  here  are  certainly 
vastly  superior  to  what  our  Republican 
colleagues  on  the  House  side  were  pro- 
posing. They  have  managed  to  pare 
back  the  House  proposal.  But  I  am  still 
deeply  concerned  about  the  direction, 
the  agenda,  and  the  priorities  Included 
in  this  budget. 

So  I  thank  them  for  the  work  they 
have  done,  but,  frankly,  it  was  not  suc- 
cessful enough,  in  my  view.  It  asks  sen- 
iors, students  and  working  Americans 
to  get  out  and  pull  the  wagon  by  them- 
selves— while  those  best  able  to  do  the 
work  sit  back  comfortably  and  enjoy 
the  ride. 

My  concern  is  that  with  this  budget, 
no  matter  how  you  cut  this,  no  matter 
how  you  sort  it  out,  at  the  end  of  the 
day,  does  the  following  things:  It 
slashes  Medicare  substantially  and,  in 
my  view,  and  unnecessarily.  It  goes 
after  education  in  this  country.  It 
slashes  college  opportunities,  a  critical 
issue  for  working  families  in  this  Na- 
tion. And  it  goes  after  wages  of  work- 
ing families  as  well. 

I  might  point  out  that  the  tax  cuts 
go  far  beyond  what  I  think  ought  to  be 
part  of  a  budget  resolution  that  has  as 
its  underlying  goal  to  achieve  a  bal- 
anced budget,  and  distribute  respon- 
sibility and  sacrifice  fairly  in  this 
country. 

Mr.  President,  despite  the  efforts  of 
our  friends  on  the  other  side  of  this 
Chamber,  the  fact  is  this  budget  still  is 
unfair,  no  matter  how  you  look  at  it. 

Mr.  President,  let  me  just  point  out, 
if  I  can,  a  couple  of  things.  My  col- 
league from  Washington  is  here,  and  X 
am  going  to  ask  her  to  join  me  in  this 
discussion.  The  fact  is  the  Medicare 
savings  in  this  budget — despite  all  of 
these  charts,  no  matter  how  they  try 
to  engage  in  the  old  shell  and  pea  game 
of  moving  the  numbers  around  quick- 
ly—are going  to  have  a  very  significant 
impact  on  older  Americans — 35  million 
today.  They  are  going  to  have  their 
out-of-pocket  Medicare  costs  go  up 
roughly  $3,400  over  the  life  of  this 
budget  proposal.  Presently,  Americans 
over  the  age  of  65  are  paying  about 
$3,000  in  out-of-pocket  expenses.  In  my 
State,  it  is  higher  because  it  is  a  higher 
cost  State,  but  roughly  $3,000. 

Now,  I  want  my  colleagues  to  keep  in 
mind  these  numbers.  Of  the  35  million 
people  who  are  on  Medicaid,  about  95 
percent  of  them  have  incomes  of  $50,000 
or  less.  8.8  million— of  the  35  million 
have  incomes  of  $10,000  or  less.  The  me- 
dian income  of  a  Medicare  recipient  is 
roughly  $17,000  a  year. 

Today,  you  have  $3,000  in  out-of- 
pocket  expenses,  and  if  this  budget  is 
adopted,  over  the  life  of  this  budget, 
those  out-of-pocket  expenses  will  in- 
crease by  $3,400.  Now,  if  you  are  mak- 
ing $17,000  a  year  and  on  Medicaid,  and 
you  have  those  kinds  of  out-of-pocket 
expenses,  I  do  not  care  how  you  try  to 
sell  this,  that  is  a  heavy,  heavy  burden 
to  bear. 
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So  I  ask  my  colleagues — and  I  see 
them  both  here — irom  Wisconsin  and 
the  State  of  Washington,  I  do  not  know 
exactly  what  the  numbers  are  in  their 
States,  but  I  ask  them  whether  or  not 
this  is  going  to  also  hit  their  elderly 
population  as  strongly  as  it  is  going  to 
hit  those  in  Connecticut.  I  ask  my  col- 
league from  Washington  if  she  would 
care  to  comment  on  this. 

Mrs.  MURRAY.  I  thank  my  colleague 
from  Connecticut.  He  has  hit  exactly 
why  I  am  so  saddened  and  concerned  by 
this  budget  proposal  that  obviously  has 
the  numbers  and  will  pass  this  Con- 
gress this  week. 

He  has  pointed  out  to  us  who  is  going 
to  be  hurt  in  this  budget,  and  it  cer- 
tainly is  middle  class,  average  Ameri- 
cans. And  they  are  going  to  see  it  ev- 
erywhere. It  is  for  people  like  me  be- 
fore I  came  to  this  body,  who  are  re- 
sponsible for  raising  their  kids  and 
taking  care  of  their  parents  and  earn- 
ing middle-income  salaries,  who  are 
going  to  feel  the  effects.  Their  kids  will 
not  be  able  to  go  to  college;  they  will 
not  be  able  to  afford  it.  Programs  in 
their  schools  will  be  gone.  Goals  2000, 
the  one  hope  we  have  given  to  kids 
that  we  were  going  to  try  to  improve 
their  education,  parents  will  see  that 
removed  for  their  children. 

The  young  families  who  are  worried 
about  their  aging  parents  on  Medicare 
not  only  have  to  worry  about  the  costs 
to  their  parents  going  up  by  $3,200,  as 
my  colleague  has  pointed  out,  but 
those  families  that  are  trying  to  rush 
to  work  and  care  for  their  kids  and 
worry  about  their  education  are  going 
•  to  receive  increased  calls  from  their 
parents  saying:  Can  you  help  me  out?  I 
cannot  get  to  the  doctor  today.  I  just 
cannot  afford  it.  That  burden  and  that 
stress  is  going  to  come  out  in  every 
walk  of  our  families'  lives. 

And  who  will  bear  the  real  brunt  of 
that  stress  as  we  go  through  this  will 
be  the  children.  So  much  we  hear  about 
children  on  this  floor  and  why  they 
need  a  balanced  budget.  Well,  the 
stress  that  is  put  on  our  kids,  the  loss 
to  them  is  really  going  to  be  felt,  and 
I  think  it  is  a  sad  day. 

I  think  my  colleague  from  Connecti- 
cut would  agree  with  me. 

Mr.  DODD.  I  ask  my  colleague  from 
Wisconsin  if  he  would  care  to  comment 
on  this  as  well. 

Mr.  FEINGOLD.  I  thank  my  col- 
league. I  have  had  a  very  nice  week 
here,  meeting  some  of  my  constituents 
from  Wisconsin,  my  home  State,  a  lot 
of  kids  with  farm  backgrounds,  rural 
backgrounds,  kids  from  Future  Farm- 
ers of  America  and  4-H.  These  are  all 
groups  that  have  helped  produce  the 
backbone  of  our  State  throughout  our 
history  and  it  continues  today,  with 
the  very  hard  times  of  farm  families. 

The  interesting  thing  I  noted  was 
that  the  concern  was  consistent  with 
regard  to  the  rural  kids  and  the  urban 
kids.  Their  question  was.  what  is  this 
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budget  going  to  do  to  my  opportunity 
to  go  to  college?  What  is  this  going  to 
mean  in  terms  of  student  loans,  in 
terms  of  Pell  grants? 

It  is  bad  enough  as  it  is.  Families 
even  before  we  started  looking  at  the 
Republican  budget  were  worried  sick 
about  paying  for  college  education, 
even  at  a  State  institution  such  as  the 
University  of  Wisconsin.  When  I  went 
to  the  University  of  Wisconsin,  a  4-year 
education  with  all  the  trimmings,  the 
apartment,  everything,  the  food,  the 
whole  thing  was  only  $10,000. 

We  thought  that  was  quite  a  bit  of 
money  in  those  days.  Now  you  cannot 
even  get  a  year  at  most  institutions— 
maybe  just  tuition — for  that. 

So  they  asked  me:  What  is  going  to 
happen  in  the  budget?  And  I  had  to  tell 
them  that  there  were  three  areas  that 
were  being  completely  protected  by  the 
Republican  budget,  a  small  portion  of 
which  would  have  taken  care  of  all 
those  issues  having  to  do  with  student 
loans  and  a  lot  of  other  things  that  the 
Senator  from  Washington  has  men- 
tioned. 

Let  me  just  mention  what  I  like  to 
call  three  sacred  cows,  because  I  come 
from  a  State  where  cows  are  very  im- 
portant, but  these  are  sacred  cows.  And 
the  first  sacred  cow  is  a  $245  billion  tax 
cut  that  has  been  sealed  in  this  budget 
resolution.  As  the  Senator  from  Con- 
necticut has  pointed  out,  $245  million 
just  dwarfs  the  amount  of  money  that 
is  needed  to  restore  some  of  the  family 
issues  we  are  talking  about.  These  cuts 
are  proven  to  be  not  necessary  in  most 
cases  by  the  very  reality  that  the  Re- 
publicans feel  compelled  to  deliver  a 
huge  tax  cut  at  the  same  time  when 
this  horrible  sacrifice  is  being  asked  of 
our  young  people  who  are  just  asking 
for  a  decent  future  and  the  opportunity 
to  come  out  of  college  without  being 
hopefully  in  debt  or  maybe  not  being 
able  to  go  to  college. 

Mr.  DODD.  I  put  up  this  chart  for  the 
benefit  of  my  colleagues.  The  Senator 
talked  about  the  equity  of  approving 
this  $245  billion  tax  cut  while  we  are 
asking  seniors  and  students  to  sacrifice 
greatly.  Today,  if  you  are  45  years  of 
age  and  you  have  a  parent  who  is 
maybe  65  and  you  have  a  child  around 
10.  you  are  looking  at  a  train  wreck  in 
your  family  as  that  child  reaches  the 
age  of  18  and  your  parent  reaches  the 
age  of  70  or  75.  when  their  health  care 
problems  are  going  to  become  more 
pronounced  and  your  child  wants  to  go 
get  an  education.  You  are  looking  at 
an  incredible  increase  in  out-of-pocket 
expenses  for  tuition  and  health  care. 

Then  look  at  who  gets  the  $245  billion 
tax  cut.  Now,  if  you  make  between  zero 
and  $30,000,  you  can  expect  a  $124  tax 
cut.  That  is  a  great  tax  cut  you  get.  If 
you  go  to  the  other  end  here,  and  you 
make  in  excess  of  $350,000.  you  get  a 
$20,000  tax  cut.  Now.  I  ask  my  col- 
leagues from  Washington  and  Wiscon- 
sin, would  they  explain  the  fairness  of 


this  to  me?  Why  would  we  give  a  tax 
cut,  51  percent  of  which  goes  to  the  top 
10  percent  of  income  Veamers  in  this 
country?  Why  are  you  going  after  Med- 
icare and  education?  Can  anyone  ex- 
plain to  me  what  the  logic  of  that  is? 
Where  is  the  balance  in  that? 

Mr.  FEINGOLD.  Mr.  President,  I  say 
to  my  friend  from  Connecticut,  there  is 
no  fairness  in  it.  And  the  only  way 
they  are  getting  away  with  it  is  if  the 
American  people  do  not  find  out  what 
is  being  done  here.  We  found  out  what 
we  have  to  do  on  the  floor  of  the  Sen- 
ate. We  have  to  say  it  over  and  over 
again  on  the  floor  of  the  Senate.  That 
is  what  we  are  going  to  do.  I  have  done 
that  since  last  December,  when  I  found 
out  what  the  plans  were  for  the  crown 
jewel  of  the  Republican  contract:  To 
deliver  this  tax  cut  even  though  the 
American  people  are  not  falling  for  it 
and  even  though  it  is  totally  unfair. 

Mr.  DODD.  Are  those  the  Senator's 
words,  "the  crown  jewel"? 

Mr.  FEINGOLD.  No,  Mr.  President,  I 
believe  they  are  the  words  of  the 
Speaker  of  the  other  House.  That  is  the 
most  important  provision— not  bal- 
ancing the  budget,  not  regulatory  re- 
form, not  term  limits,  not  school  pray- 
er. The  most  important  thing,  the 
crown  jewel,  is  delivering  a  tax  cut  for 
upper-income  people.  All  the  American 
people  should  be  ay/are  of  that. 

Mrs.  MURRAY.  Mr.  President,  if  the 
Senator  will  yield,  can  the  Senator 
from  Connecticut  tell  us  how  much 
money  you  will  get  back  if  you  earn, 
say.  $30,000,  $40,000,  $50,000,  under  this 
tax  cut? 

Mr.  DODD.  I  said  from  zero  to  $30,000, 
you  get  $124  If  you  make  between 
$30,000  and  $75,000,  you  get  $760.  You  di- 
vide that  by  10  or  12,  you  get  some  idea. 
You  are  talking  about  $70,  $80  a  month 
as  opposed  to  those— look  at  the 
$200,000  category;  $11,000  back.  I  mean, 
I  am  dying  for  someone  to  explain  what 
is  the  justification  of  that  kind  of  im- 
balance— why  you  go  after  Medicare,  go 
after  education,  and  go  after  the 
eamed-income  tax  credit— the  tax 
credit  we  offered  to  lower-income 
working  people  in  this  country. 

Mrs.  MURRAY.  Mr.  President,  I  say 
to  my  colleague,  what  really  is  unfair 
is  those  people  who  are  only  going  to 
get  $760  back  are  the  ones  who  are 
going  to  see  all  of  the  impacts  to  their 
family.  Their  kids  will  not  be  able  to 
go  to  college.  Their  out-of-pocket  ex- 
penses for  health  care  are  going  to  go 
up  dramatically.  They  are  going  to  see 
real-life  costs  to  them.  They  are  not 
going  to  see  $760.  They  will  have  to  pay 
more  for  doctors  visits  and  more  for 
their  kid's  education.  They  are  going 
to  see  more  costs  to  them.  And  then 
they  are  going  to  turn  around  to  their 
neighbors,  wealthier  neighbors,  and  see 
them  benefit  dramatically  from  this 
budget  proposal. 

Mr.  DODD.  When  the  Senator  men- 
tions that,  I  presume  $30,000  to  $75,000 


is  thought  of  as  middle-income  in  this 
country. 
Mrs.  MURRAY.  Absolutely. 
Mr.  DODD.  They  do  not  qualify  for 
Pell  grants.  If  you  are  very  poor,  you 
get  some  assistance  in  that  education. 
If  you  are  very  affluent  and  get  that 
kind  of  a  tax  break,  you  do  not  need  it. 
God  help  you  if  you  fall  into  the  mid- 
dle, where  you  foot  the  bill  on  your 
own.  Here  you  get  about  a  $75-a-month 
tax    break,    while    you    are    watching 
$3,000  increases  for  one  child  over  the 
life  of  this  budget,  and  God  help  you  if 
you  have  a  parent  you  are  helping  to 
take   care   of.   That   is   an   additional 
$3,400  over  the  life  of  the  budget  com- 
ing  out   of  your   pocket.   I   presurpe. 
given    the    category   of   these    people. 
There  is  $760  for  you  in  a  tax  break, 
while  those  at  the  upper-income  lev- 
els—God  bless   them,   I   do   not   fault 
them.  The  people  of  my  State  who  fall 
into    this   upper-income   category   are 
scratching  their  heads.  They  have  said 
to  me  over  and  over  again:  Why  are  we 
getting  a  tax  cut?  You  know,  with  all 
due  respect,  we  are  doing  well.  K  defi- 
cit reduction  is  the  name  of  the  game, 
why  did  you  not  scrap  this  tax  cut  idea 
and  get  about  the  business  of  deficit  re- 
duction and  minimize  the  hardship  to 
working  families? 

I  never  had  one  wealthy  person  yet 
say  they  are  dying  for  that  tax  cut. 

Mr.  FEINGOLD.  This  is  the  same  ex- 
perience I  have  had  in  Wisconsin.  I  like 
to  think  the  people  in  Wisconsin  have 
the  best  common  sense  of  any  State  in 
the  50  States.  It  sounds  as  if  this  com- 
mon sense  is  everywhere.  It  does  not 
matter  If  I  go  to  the  Rotary  Club  or  a 
United  Farm  Workers  hall  or  to  a  farm 
or  the  oity,  everybody  is  saying  the 
same  thing:  We  do  not  need  this  tax 
cut.  Business  people,  the  leading  CEO's 
of  my  State,  are  against  the  tax  cut. 
These  are  the  people  who  have  been  the 
leading  advocates  many  times  for  tax 
cuts.  But  they  have  the  realization,  be- 
cause they  have  to  meet  the  bottom 
line  in  their  business,  that  it  is  not  the 
right  time  from  any  point  of  view,  eco- 
nomic or  from  the  point  of  view  of  fair- 
ness, to  do  this. 

The  analogy  I  like  to  use  is  this  is 
kind  of  like  a  family  that  realized  it 
cannot  make  the  house  payment. 
Things  are  tight.  They  sit  down  to- 
gether and  they  figure  out  what  they 
have  to  do  to  balance  their  home  budg- 
et. They  get  it  done,  and  they  are 
happy.  This  is  like  going  out  an  hour 
later  and  buying  $10,000  worth  of  new 
furniture.  That  is,  in  effect,  what  this 
is.  That  is  why  these  CEO's  agree  with 
our  blue-collar  people.  This  does  not 
make  any  sense. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  from  Wisconsin  has  ex- 
pired. 

Mr.  DODD.  I  would  ask  that  we  have 
1  additional  minute  to  give  the  Senator 
from  Wisconsin  and  the  Senator  from 
Washington  a  chance  to  respond. 


Mr.  EXON.  I  compliment  my  three 
colleagues  for  the  excellent  presen- 
tation. I  yield  them  an  additional  5 
minutes,  and  ask  them  to  divide  that 
up.  I  am  only  doing  this  because  we  are 
running  out  of  time. 

Mr.  DODD.  I  appreciate  that.  My  col- 
league from  Washington — I  said  about 
$75  or  $80  a  month.  I  notice  she  has 
done  the  math.  The  Senator  from 
Washington  is  probably  a  lot  better  as 
a  student  of  math.  What  does  this  actu- 
ally work  out  to  be  for  the  people  in 
that  middle-income  category? 

Mrs.  MURRAY.  Someone  earning  be- 
tween $30,000  and  $75,000  will  get  back 
$14.62  a  week.  I  have  to  tell  my  col- 
leagues that  I  have  had  a  number  of 
families  say  to  me:  I  know  I  have  to 
pay  my  taxes,  but  I  want  something  in 
return.  And  what  I  want  in  return  is  to 
know  that  my  kids  are  going  to  get  a 
good  education,  to  know  that  my  par- 
ents are  going  to  be  taken  care  of  when 
they  are  sick  and  elderly  and  depend- 
ent on  me.  I  want  a  quality  of  life.  For 
$14.62  back,  I  will  give  that  back  to  the 
Government. 

But  we  are  not  giving  it  back  to 
them.  We  are  taking  everything  away— 
their  education,  their  care  for  their 
parents,  and  their  security. 

Mr.  DODD.  Mr.  President.  I  ask  my 
colleagues  as  well,  because  this  is  not  a 
debate  about  whether  or  not  we  ought 
to  reduce  the  deficit  or  whether  or  not 
we  ought  to  balance  the  budget,  but 
what  path  we  should  follow  and  what 
priorities  we  should  set  to  represent 
best  the  diverse  population  of  our 
country.  We  are  all  committed  to 
achieving  a  balanced  budget.  But  the 
question  is,  how  can  we  achieve  this 
goal  over  a  similar  period  of  time  with- 
out imposing  this  kind  of  burden  on 
the  very  people  who  fight  the  wars  and 
pay  the  taxes,  and  raise  their  families? 
Mr.  FEINGOLD.  Mr.  President,  if  the 
Senator  will  yield.  I  believe  that  the 
budget  could  be  balanced  earlier  than 
the  Republicans  say  they  want  to  bal- 
ance it  if  we  do  not  do  this  tax  cut.  I 
mentioned  two  other  sacred  cows.  If  we 
do  something  about  the  exponential 
growth  in  loopholes,  tax  loopholes,  a 
24-percent  growth.  There  are  hundreds 
of  billions  of  dollars  available  there  if 
we  simply  slow  the  growth— the  same 
language  the  Republicans  use  when 
they  talk  about  slowing  the  growth  in 
Medicare  and  Medicaid.  What  about 
slowing  the  growth  in  corporate  loop- 
holes? 

Third,  the  Republican  budget  not 
only  does  not  touch  defense,  it  in- 
creases the  Defense  Department.  So 
that  is  the  question  of  priorities  that 
the  Senator  from  Connecticut  is  point- 
ing out,  and  the  Senator  from  Washing- 
ton. We  have  here  protecting  defense, 
protecting  loopholes,  and  protecting 
tax  cuts  as  the  three  sacred  crows  that 
come  ahead  of  kids  and  seniors  and 
families.  And  that  is  what  this  budget 
is  all  about. 


Mr.  DODD.  My  colleague  from  Wash- 
ington. 

Mrs.  MURRAY.  Mr.  President,  as  I 
stated  many  times,  we  are  all  in  this 
body  working  to  get  to  a  balanced 
budget.  I  spent  2  years  on  the  Budget 
Committee  doing  that.  It  was  difficult, 
but  we  were  moving  toward  it. 

I  say  to  my  colleagues.  $245  billion  in 
tax  cuts,  if  we  took  that  back,  would 
go  a  long  ways  in  helping  kids  get  edu- 
cation and  caring  for  our  senior  citi- 
zens. 

Mr.  DODD.  I  appreciate  my  col- 
leagues' comments  on  all  of  those 
points.  Again,  to  sort  of  reiterate 
where  we  are  in  all  of  this.  Mr.  Presi- 
dent, we  are  not  making  up  these  num- 
bers. These  are  the  assumptions  we  are 
told  will  be  the  case. 

Seniors'  Medicare  costs  up  $3,400  over 
the  life  of  this  budget.  That  is  in  addi- 
tion to  what  they  are  presently  paying. 
And  they  are  not  in  the  upper-income 
categories.  The  median  income  is 
$17,000. 

We  are  going  to  watch  elementary 
and  secondary  education  cuts  hit  65 
million  children.  We  are  looking  at 
veterans  who  are  going  to  get  serious 
cuts.  My  colleague,  the  ranking  mem- 
ber of  the  Budget  Committee,  has 
talked  eloquently  about  what  happens 
to  veterans  here. 

We  are  going  to  watch  student  loans 
go  up  $3,000  a  year  over  the  life  of  this 
budget  and,  again,  that  may  not  seem 
like  much  to  the  people  with  sharp 
pencils  in  this  town,  but  it  is  a  great 
deal  to  the  millions  of  middle-income 
families  that  struggle  every  year  to 
make  ends  meet.  Like  fingernails  on  a 
blackboard,  they  hear  about  a  $245  bil- 
lion tax  cut,  the  bulk  of  which  goes  to 
people  who.  frankly,  do  not  have  these 
kinds  of  problems,  and  will  be  the  first 
to  tell  you  so.  These  families  do  not 
have  a  Medicare  problem.  They  do  not 
ha^  a  student  loan  problem.  They  do 
nothave  a  problem  trying  to  hold  down 
a  job.  And  they  are  the  ones,  if  they 
were  in  this  Chamber,  who  would  tell 
you,  "Senators,  scrap  your  tax  cut;  get 
about  deficit  reduction  and  make  this  a 
shared  burden." 

Mr.  President,  we  urge  this  budget  be 
rethought.  The  President  has  put  a  pro- 
posal on  the  table.  He  has  asked  the 
distinguished  majority  leader,  and  oth- 
ers, to  consider  his  offer.  Frankly, 
there  has  been  nothing  but  silence  in 
response  to  it,  after  all  the  clamoring 
about  how  the  President  suggested  we 
get  to  balance.  He  gives  a  response,  and 
now  there  is  silence  on  the  other  side. 
We  need  to  come  together  on  these 
issues  and  find  a  commonsense  ap- 
proach that  would  minimize  the  bur- 
den—not eliminate  it.  We  all  know 
that  burdens  have  to  be  borne — but 
they  can  be  minimized  if  we  share  the 
pain  equally  among  those  across  the 
spectrum  of  this  country  who  make 
this  a  great  and  vibrant  Nation.  Aver- 
age, working  families  must  wonder  sin- 
cerely why  it  is.  once  again,  they  are 
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being  asked  to  bear  the  heaviest  part  of 
this  burden;  why  we  reward,  we  abso- 
lutely reward,  those  who  are  in  the 
least  need  of  relief. 

So  we  urge  the  rejection  of  this  budg- 
et, and  we  hoi)e  that  there  will  be  some 
rethinking  of  spending  priorities  as  the 
appropriations  and  reconciliation  proc- 
ess proceeds. 

I  thank  both  of  my  colleagues  for 
their  comments. 

Mr.  FEINGOLD.  Mr.  President,  I 
want  to  offer  some  comments  on  the 
conference  report  of  the  concurrent 
budget  resolution. 

After  several  months,  the  blueprint 
for  the  1996  fiscal  year  budget  is  before 
us. 

Though  the  specifics  of  that  budget 
will  take  a  good  portion  of  the  rest  of 
the  summer  to  be  revealed,  the  budget 
outline  before  the  body  does  give  us  a 
good  idea  of  what  the  priorities  of  the 
Republican  leadership  are  for  our  coijn- 
try. 

Mr.  President,  I  share  the  goal  of  a 
balanced  Federal  budget. 

That  has  been  my  highest  priority 
since  first  coming  to  the  Senate. 

But  other  priorities  as  provided  in 
this  budget  are  deeply  flawed,  and  even 
the  broadly  shared  goal  of  a  balanced 
Federal  budget  is  very  much  at  risk  be- 
cause of  the  fundamental  defects  of  the 
resolution. 

Others  have  made  eloquent  state- 
ments about  who  will  be  shouldering 
the  burdens  Imposed  by  this  budget 
resolution,  and  the  evidence  is  compel- 
ling that  working  families  will  bear  the 
brunt  of  the  cuts  proposed  by  this 
budget. 

But  perhaps  as  revealing  of  this 
budget's  priorities  as  identifying  where 
the  cuts  fall  is  to  examine  where  they 
do  not. 

While  this  budget  cuts  almost  every 
area  of  the  Federal  budget,  as  it  should 
if  we  are  to  achieve  a  balanced  budget, 
three  items — three  sacred  cows — are  off 
the  cutting  table,  exempted  from  the 
shared  pain  that  is  necessary  to  bal- 
ance the  budget. 

The  first  is  defense  spending.  Far 
Crom  cutting  an  already  bloated  de- 
fense budget,  this  resolution  actually 
provides  a  $58  billion  increase. 

This  lavish  level  of  spending  comes 
despite  the  end  of  the  cold  war.  and  de- 
spite the  massive  reductions  that  are 
being  made  to  the  programs  that  pro- 
vide health  care  to  the  elderly,  poor, 
and  disabled— Medicare  and  Medicaid. 

Second,  this  budget  fails  to  ade- 
quately address  what  may  be  the  fast- 
est growing  entitlement  program  in 
this  resolution— the  tax  loopholes  that 
often  benefit  the  wealthiest  individuals 
and  corporations  in  this  country. 

While  this  budget  squeezes  savings 
out  of  programs  for  veterans,  farmers, 
students,  and  the  disabled,  it  seems 
that  the  explosive  growth  in  spending 
done  through  the  Tax  Code  for  the  rich 
and  powerful— already  $400  billion  an- 
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nually — is    to    remain    virtually    un- 
checked. 

Mr.  President,  the  third  area— the 
third  sacred  cow— is  the  $245  billion  tax 
cut  included  in  the  budget. 

With  annual  budget  deficits  of  $200 
billion  staring  us  in  the  face,  the  tax 
cut  can  only  be  described  as  reckless 
and  fiscally  irresponsible. 

The  political  calculus  that  produced 
this  monstrosity  could  only  have  taken 
place  in  the  murkier  regions  inside  the 
Washington  beltway. 

Certainly  my  constituents  in  Wiscon- 
sin do  not  buy  it,  and  this  skepticism 
is  shared  across  the  Nation. 

Poll  after  poll  show  that  the  Amer- 
ican people  strongly  feel  that  reducing 
the  deficit  is  more  important  than  a 
tax  cut. 

The  authors  of  the  tax  cut  seem  to 
have  a  poor  opinion  of  the  American 
people. 

They  reason  that  the  Nation  needs  a 
bribe  in  order  to  accept  the  severe  cuts 
to  Medicare  and  other  provisions  of  the 
Republican  agenda. 

The  American  people  want  a  budget 
that  cuts  fairly,  that  shares  the  pain 
fairly. 

They  rightfully  resent  being  treated 
like  children  who  are  promised  ice 
cream  if  they  eat  their  spinach. 

Mr.  President,  more  than  any  other 
feature  of  this  budget,  the  $245  billion 
tax  cut  jeopardizes  our  ability  to  reach 
a  balanced  Federal  budget. 

This  Nation  has  been  asked  to  make 
great  sacrifices  in  order  that  we  might 
finally  get  our  fiscal  house  in  order. 

And  the  American  people  are  ready 
to  make  those  sacrifices. 

Mr.  President,  the  American  people 
are  willing  to  accept  cuts  in  even  the 
most  popular  programs  because  they 
recognize  the  need  for  shared  sacrifice 
in  order  to  balance  the  Federal  budget. 
But  when  they  see  a  budget  resolu- 
tion that  includes  a  $245  billion  tax 
cut,  they  will  rightly  ask  if  they  are 
being  asked  to  sacrifice  to  prevent  our 
enormous  budget  deficits  from  burden- 
ing their  children  and  grandchildren, 
or  to  provide  politically  motivated  tax 
cuts— tax  cuts  that  will  almost  cer- 
tainly be  distributed  disproportion- 
ately to  the  richest  in  our  society. 

The  great  tragedy  of  this  resolution 
is  that  it  may  very  well  squander  the 
greatest  asset  we  have  in  the  fight  to 
eliminate  the  deficit,  namely,  the  will- 
ingness of  the  American  people  to 
share  in  the  sacrifices  needed  to  bal- 
ance the  budget. 

Sometimes  I  am  amazed  at  the 
strength  of  character  of  our  Nation. 

After  the  social  upheaval  of  the 
1960's,  after  the  assault  made  on  our 
Constitution  during  the  Watergate  era, 
after  the  fiscal  self-indulgence  of  the 
1980'3,  after  the  gridlock  of  the  early 
1990's.  and  after  the  failed  promise  to 
finally  achieve  comprehensive  health 
care  for  everyone  that  could  never  be 
taken  away,  the  American  people  are 


still  willing  to  endure  significant  bur- 
dens to  achieve  a  balanced  budget. 

After  all  that  has  happened  during 
the  last  30  years  to  undermine  their 
trust,  they  are  still  willing  to  follow 
leaders  who  ask  the  entire  community 
for  sacrifice. 

The  tax  cut  and  this  budget  betray 
that  trust. 

It  is  a  return  to  the  politics  of  divi- 
sion, selfishness,  and  greed— the  poli- 
tics of  the  past. 

I  very  much  hope  to  support  the  indi- 
vidual ap;?ropriations  and  reconcili- 
ation billSf^that  will  come  to  the  floor. 
It  is  through  those  bills  that  the  real 
work  of  deficit  reduction  is  done,  and  I 
want  to  support  efforts  that  move  us 
toward  the  goal  of  a  balanced  budget. 

I  also  recognize  that  the  budget  reso- 
lution before  us  is  only  a  broad  outline 
of  how  we  will  proceed,  that  nothing 
binds  the  committees  to  any  specific 
action. 

To  that  end,  I  especially  look  forward 
to  working  with  many  of  my  friends  on 
the  other  side  of  the  aisle  to  stop  this 
irresponsible  tax  cut. 

But  I  must  also  say  that  we  have 
missed  a  great  opportunity  in  this 
budget  resolution  to  provide  the  Amer- 
ican people  with  a  package  of  spending 
cuts  that  is  fair,  and  that  achieves  a 
balanced  Federal  budget,  even  before 
the  year  2002  at  which  the  authors  of 
this  budget  are  aiming. 

The  flaws  in  this  resolution  are  real, 
and  they  may  well  be  insurmountable. 
The  budget  sacrifices  are  not  distrib- 
uted fairly,  and  the  budget  windfalls 
are  given  to  a  privileged  few. 

The  inequities  are  obvious  and  will 
be  keenly  felt. 

Mr.  President,  it  need  not  have  been 
that  way. 
Mr.  LOTT  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Mississippi. 

Mr.  LOTT.  Mr.  President.  I  yield  my- 
self 15  minutes. 

Mr.  EXON.  Mr.  President,  will  the 
Seiator  yield  for  30  seconds  on  my 
time? 

Mr.  LOTT.  I  will  be  glad  to  yield  for 
30  seconds  on  his  time. 

Mr.  EIXON.  Mr.  President,  I  would 
like  to  compliment  my  colleagues. 
Senator  DODD  from  Connecticut,  Sen- 
ator FEINGOLD  from  Wisconsin,  and 
Senator  Murray  from  Washington,  for 
an  excellent  presentation.  I  hope  that 
Senators  heard  their  presentation  so 
that  they  will  cast  their  votes  the  way 
I  would  like  to  see  them  cast  their 
votes  sometime  this  afternoon.  I  thank 
my  friend. 

Mr.  LOTT.  Mr.  President,  the  prof- 
ligate spending  party  of  the  past  40 
years  is  over.  What  we  are  talking 
about  today  is  fiscal  responsibility  to 
assure  our  children's  future.  This  will 
be  a  debate  today  on  a  critical  piece  of 
legislation,  the  blueprint  which  will 
lead  this  Nation  to  a  balanced  budget 
by  the  year  2002. 


I  never  really  thought  I  would  see  the 
day  that  I  would  have  the  opportunity 
to  vote  for  such  a  balanced  budget,  but 
here  it  is  today.  And  that  is  what  real- 
ly is  at  stake  here.  I  urge  my  col- 
leagues in  the  Senate  to  take  advan- 
tage of  this  unprecedented  agreement 
between  the  House  and  the  Senate  and 
fulfill  this  promise  to  the  American 
people.  Democrats  and  Republicans 
should  vote  for  this,  and  I  ask  you  to 
think  about  it:  Do  you  want  to  be  on 
record  against  the  first  opportunity  in 
more  than  a  generation  to  put  the  Fed- 
eral Government  on  a  path  toward  fis- 
cal responsibility  and  a  balanced  budg- 
et? I  hope  the  answer  is  that  you  would 
want  to  be  for  that  effort. 

Before  I  get  into  responding  to  some 
of  the  things  that  have  just  been  said 
and  making  some  other  comments,  I 
must,  once  again,  commend  the  distin- 
guished chairman  of  the  Senate  Budget 
Committee.  Senator  Domenici.  He 
showed,  once  again,  his  wise  New  Mex- 
ico wisdom.  He  was  patient.  He  was 
diligent.  He  had  to  make  some  changes, 
some  concessions  he  did  not  always 
support,  but  he  always  did  it  in  a  very 
responsible  and  honest  way.  We  would 
not  be  hare  today  with  this  resolution, 
this  historic  resolution,  without  the 
leadership  of  Senator  Domenici.  and  I 
commend  him  for  it. 

Congressman  Kasich.  the  chairman 
of  the  Budget  Committee  in  the  House, 
has  been  a  dynamic  force,  an  energetic 
force.  The  two  of  them  toget^^er  have 
moved  this  process  forward.  They  have 
shown  real  leadership.  I  think  their 
names  will  go  down  in  history  as  the 
great  leaders  that  turned  this  country 
around  and  headed  it  toward  fiscal  re- 
sponsibility. 

It  was  just  stated  a  moment  ago  that 
there  had  been  criticism  of  the  Presi- 
dent's original  budget.  Yes.  there  had 
been,  because  it  allowed  for  $200  billion 
deficits  or  more  as  far  as  the  eye  could 
see,  and  there  were  a  number  of  other 
problems  with  it. 

But  then  when  his  second  plan  came 
in,  it  was  suggested  that  there  has  been 
silence.  As  a  matter  of  fact,  there  has 
not  been  silence.  Many  Republicans 
pointed  out.  rightfully  so.  that  this 
was  his  second  plan  of  the  year;  that 
his  numbers  were  not  based  on  CBO 
analyses,  as  he  had  said  in  the  State  of 
the  Union  Address  a  year  ago  that  he 
would  always  do,  although  I  under- 
stand now  he  has  come  around  to  say- 
ing,"Yes;  we  will  go  with  CBO";  and 
also  the  fact  of  the  matter  is  his  10- 
year  plan,  which  goes  out  3  years  far- 
ther than  this  resolution,  still  would 
not  get  us  to  a  balanced  budget.  We 
would  still  have  deficits  after  10  years 
of  an  estimated  $200  billion  or  more. 

But,  the  noise  you  heard  on  this 
budget,  as  a  matter  of  fact,  did  not 
really  come  from  this  side  of  the  aisle; 
it  came  from  the  other  side.  There  was 
screaming  about  the  fact  that  the 
President  validated  the  fact  that  we 


should  be  working  together  for  a  bal- 
anced budget.  No.  1.  He  validated  the 
fact  that  we  can  get  a  balanced  budget 
while  giving  the  people  some  tax  relief, 
some  needed  and  justified  tax  relief, 
and  he  also  validated  the  fact  that  we 
have  to  do  something  to  preserve  and 
protect  Medicare. 

That  is  what  the  President  did.  and 
we  commended  him  for  validating 
those  three  very  important  points.  But 
the  screaming  has  been  coming  from 
the  same  people  who  are  now  saying. 
"Oh,  we  don't  want  this  particular 
budget  resolution." 

It  is  very  simple:  Do  you  want  to  get 
to  a  balanced  budget  or  not?  Do  you 
want  fiscal  responsibility  or  not?  If  you 
do,  you  have  to  make  some  tough 
choices.  Surely,  we  could  all  go  down 
the  list  and  say,  "Don't  cut  anything 
that  affects  my  State.  Don't  cut  any- 
thing that  would  affect  me  or  my 
mother  or  maybe  even  my  children." 
You  could  say,  "Oh,  we  can't  make  any 
changes  in  education." 

And  what  about  veterans?  As  a  mat- 
ter of  fact,  the  number  that  is  in  this 
budget  resolution  is  the  same  number 
requested  by  the  President  of  the  Unit- 
ed States.  Same  number. 

They  do  not  want  to  make  improve- 
ments and  corrections  in  the  solvency 
problem  for  Medicare.  They  do  not 
want  to  touch  Medicaid.  I  have  a  cou- 
ple of  differences  with  this  resolution- 
one  is  I  would  like  to  maybe  soften  the 
blow  to  agriculture.  But  I  am  voting 
for  it.  This  difference  is  not  stopping 
me.  Opponents  of  this  resolution, 
though,  are  trying  to  find  little  dis- 
agreements to  excuse  not  supporting 
the  resolution. 

The  bottom  line  is,  they  do  not  want 
to  do  anything  about  controlling 
spending.  They  want  to  continue  the 
same  old  stuff  that  we  have  been  deal- 
ing with  for  years  in  Washington,  and 
that  is  spending  more  and  more  and 
more  of  the  taxpayers'  dollars. 

What  I  heard  in  the  discussion  a  mo- 
ment ago  is.  "Oh,  what  we  need  to  be 
doing  is  close  the  tax  loopholes."  In 
Washington,  when  the  people  are  al- 
lowed to  keep  their  own  money,  it  is 
called  a  tax  expenditure,  and  when  you 
want  to  raise  taxes  you  say,  "Let's 
close  tax  loopholes."  Do  not  forget 
that  that  is  what  closing  a  tax  loophole 
is,  that  is  raising  somebody's  taxes.  I 
would  like  to  ask  you,  which  tax  would 
you  propose  to  increase?  Medical  de- 
ductions? No;  you  would  not  want  that. 
Would  you  want  to  eliminate  the  home 
mortgage  interest  deduction?  "No,  no, 
we  didn't  mean  that."  Are  you  talking 
about  research  and  development? 

There  is  a  long  list  of  good  and  wor- 
thy opportunities  for  the  people  to 
keep  their  own  hard-earned  tax  dollars 
that  some  people  call  tax  loopholes. 

My  tax  cut  would  maybe  be  sortie- 
body  else's  tax  loophole,  and  vice 
versa.  We  already  tried  the  tax  in- 
crease side.  That  was  done  2  years  ago. 


over  my  objections  and  a  lot  of  others. 
We  have  already  had  a  whopping  tax 
increase.  Now  it  is  time  we  face  the 
music  and  deal  responsibly  with  con- 
trolling the  rate  of  growth  in  spending, 
and  that  is  what  this  resolution  does. 

It  has  been  said  on  the  other  side  this 
morning  that  this  balanced  budget  plan 
slashes  Medicare.  The  President's  own 
Medicare  board  of  trustees  came  up 
here  and  said  if  we  do  not  do  some- 
thing, there  is  going  to  be  a  solvency 
problem,  including  his  own  Secretary 
of  HHS.  I  think  three  of  the  trustees 
were  from  the  President's  own  Cabinet. 
What  we  are  talking  about  here  is 
preserving  and  improving  and  protect- 
ing Medicare.  We  are  talking  about 
controlling  the  rate  of  growth.  We  are 
concerned  about  the  shaky  state  of 
Medicare.  So  what  we  would  do  over 
the  period  of  years  is  have  some  re- 
forms, give  our  senior  citizens  some 
greater  opportunities  for  choices  on 
their  own.  while  allowing  Medicare  to 
grow  up  to  a  gross  figure  of  $345  billion 
over  the  next  7  years. 

Where  I  come  from,  when  it  grows 
over  7  years  by  $345  billion,  that  is  not 
a  cut.  But  still,  the  numbers  are  so  big. 
Let  us  put  it  in  personal  terms.  What 
does  it  mean  for  an  individual?  Our  res- 
olution would  allow  each  Medicare  ben- 
eficiary to  have  their  benefits  for  Medi- 
care grow  from  $4,816  in  1995  to  $6,334  in 
the  year  2002.  That  is  a  40  percent  in- 
crease over  7  years. 

So  we  are  going  to  make  some 
changes  in  Medicare  and  Medicaid.  We 
are  going  to  try  to  control  the  rate  of 
growth  in  Medicaid.  We  are  going  to 
try  to  improve  those  programs.  But  it 
is  blatantly  unfair  to  say  that  we  are 
going  to  slash  Medicare.  IL  is  not  true. 
Now.  about  the  statement  that  was 
made  here  a  few  moments  ago  that  our 
kids  will  not  be  able  to  go  to  college 
because  of  this  balanced-budget  plan. 
The  changes  in  the  loan  program  do 
not  even  apply  to  undergraduate  stu- 
dents. It  would  only  be  applicable, 
under  the  assumptions  in  this  resolu- 
tion, to  graduate,  law,  and  medical  stu- 
dents. 

Kids  will  be  able  to  go  to  college.  I 
worked  for  2  years  for  a  university  in 
placement  and  financial  aid.  I  worked 
with  low-income  and  poor  people,  be- 
cause that  is  all  we  have  in  my  State  of 
Mississippi.  We  are  going  to  have 
grants  available  to  these  students,  two 
or  three  different  kinds  of  loan  pro- 
grams, such  as  the  direct  loan,  NDSL, 
as  well  as  the  GSL  loan  program.  There 
will  still  be  funds  for  work  study  and 
for  scholarships.  We  want  to  encourage 
this. 

I  ask  unanimous  consent  to  have 
printed  in  the  Record  some  informa- 
tion on  college  costs,  how  they  would 
be  impacted  by  this  resolution  along 
with  some  charts. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
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College  Costs  Reduced  Under  Balanced 
Budget  Resolution 

Here  are  the  facts!  Under  the  Conference 
agreement,  students  will  receive  $26.6  billion 
in  loans  in  1996.  The  level  of  available  loans 
will  continue  to  rise  to  $33  billion  in  2000. 
Over  the  next  five  years  $151.4  billion  in  stu- 
dent loans  will  be  available. 

The  Conference  agreement  will  not  limit 
access  to  student  loans.  According'  to  CBO. 
availability  of  loans  for  students,  at  much 
lower  costs  than  what  they  could  receive  in 
the  consumer  market,  will  not  be  limited  in 
any  way  under  this  agreement. 

In  1995.  the  Federal  Government  will  pay 
in-school  interest  costs  for  loans  totaling 
close  to  $15  billion.  Approximately  87  percent 
of  these  loans  go  to  undergraduates.  Under 
this  budget  plan,  the  Federal  Government 
will  continue  to  pay  these  interest  costs — no 
changes. 

Under  this  agreement,  there  will  be  no 
changes  from  current  law  regaining  caps  on 
student  loan  interest  rates,  loan  limits,  fed- 
eral guarantee  of  loans,  repayment  options, 
or  conditions  for  deferral  of  repayment. 


uate.  Now,  most  law  students  and 
every  medical  student,  when  they  grad- 
uate, could  afford  to  pay  back  their 
loans,  which  they  should  do,  with  a  lit- 
tle more  responsibility  with  the  in- 
school  interest. 

Now,  if  I  had  my  choice,  would  I  have 
included  that?  No.  But  everybody  has 
to  be  able  to  ante  up  and  kick  in  a  lit- 
tle bit  here.  You  have  to  do  your  part. 
You  cannot  say,  do  it  in  Nebraska,  or 
do  it  in  New  York,  or  do  it  somewhere 
else,  do  not  affect  me.  You  have  to 
make  the  tough  choices.  But  you  get 
something  in  return.  When  you  talk 
about  college  students  and  being  able 
to  help  your  children  go  to  school, 
what  is  the  best  thing  you  can  do?  Pass 
this  resolution,  show  fiscal  responsibil- 
ity, give  some  tax  relief,  and  do  you 
know  what  will  happen?  The  Fed  will 
lower  interest  rates.  The  quickest  way 
to  help  senior  citizens  living  on  a  fixed 


For   the   typical   graduate,   professional—  ^  income,  or  parents  that  want  kids  to 


medical  and  law  students  who  may  have  in- 
creased costs  under  this  plan,  none  will  see 
increases  greater  than  $1  dollar  a  month  on 
average,  in  their  repayment. 

Less  than  10  percent  of  the  reforms  will  af- 
fect undergraduates  while  they  are  in  school. 
For  undergraduates,  their  repayment  costs 
may  increase  $1  per  month,  on  average,  as 
well. 

UNDERGRADUATE  STUDENT  BORROWS  A  TOTAL  OF 
$10,000  OVER  4  YEARS  IN  SUBSIDIZED  STUDENT 
LOANS  AND  REPAYS  ACCORDING  TO  A  STANDARD  10- 
YEAR  PLAN 


Senate 

Current 
law 

balanced 

bud let 

resolution 

Ditterence 

Onfinal  pnncipal  amount  borrmcd 

tio.ooo 

$10,000 

0 

Amount  used  to  par  fees 

400 

450 

«tioo 

AiMwl,  available  to  pav  education 

CHlS  twr  10  yrs 

9.600 

9.S00 

-100 

OnfiMl  pmcipal  amount  at  repay- 

ment   

10.000 

lOOOO 

0 

Accrued  interest  durm|  e-montti  {race 

period 

0 

330 

+330 

Total  principal  amount  at  repayment 

lO.OOO 

10.330 

+330 

Repayment  at  standard  10-year 

mofltlily  payment   

123 

124 

+  1 

Cummuialive  repayment  

14.702 

14.844 

♦  142 

MEDICAL  STUDENT  BORROWS  A  TOTAL  OF  $30,000  OVER 
4  YEARS  IN  SUBSIDIZED  STUDENT  LOANS  AND  REPAYS 
ACCORDING  TO  A  STANDARD  10-YEAR  PIM  OR  A  20- 
YEAR  GRADUATED  PLAN 

Senate 
Current       balanced     n.H.~»,. 
la*  budfel      °'""'"'« 

resolulion 

Ontml  pmcipal  amount  bornwed  UO.OOO  $30,000  0 

Total  principal  amount  at  repayment  30,000  35.033  +$85  033 
Repayment  at  standard  10-year 

iMMMir  pwaent 368  399  +31 

CmdUm  rapumnt _.  44.160  47.824  +3.444 

IhmiiKM  K  20  yi«r.  pidviM  plaa 

montlily  payment  _  1 267  '268  +1 

Cumulative  repayment 63.829  64.395  +566 

'Average  payment 

Mr.  LOTT.  There  are  a  couple  of 
points  I  should  make  here.  Again,  one, 
it  would  not  apply  to  undergraduate 
college  students.  Second,  for  the  typi- 
cal graduate  student,  who  may  have  in- 
creased costs  under  this  plan,  none  will 
increase  greater  than  SI  a  month,  on 
average,  in  their  repayment,  which 
does  not  even  begin  until   they  grad- 


■go  to  college,  is  to  be  able  to  get  the 
money  they  need  at  a  lower,  affordable 
interest  rate.  We  are  talking  about  real 
help  in  the  future  by  controlling  spend- 
ing and  by  taking  actions  that  will 
lead  to  responsibility  in  the  way  our 
programs  are  run.  and  will  also  lead  to 
lower  interest  rates. 

I  think  this  is  a  real  vision  for  the  fu- 
ture. We  are  not  talking  about  draco- 
nian  cuts.  We  will  still  have  $12  trillion 
spent  over  the  next  7  years.  We  are  cut- 
ting $1  trillion.  When  I  try  to  explain 
to  the  people  in  Pascagoula.  MS.  or 
Hazelhurst.  MS.  $1  trillion,  what  is  it? 
How  much  is  it?  That  is  what  happens 
to  us  around  here.  We  start  talking  bil- 
lions and  trillions,  and  it  is  not  even 
real  it  is  so  big.  We  are  talking  about 
controlling  that  rate  of  growth.  We 
will  spend  $894  billion  less  by  control- 
ling wasteful  Government  spending. 

Let  us  talk  about  this  tax  cut  item  a 
little  bit.  First  of  all.  sometimes  I  won- 
der who  among  us  speaks  for  the  work- 
ing, tax  paying  people  in  this  country— 
in  my  State,  the  shipyard  worker. 
International  Paper  worker,  the  farm- 
er, the  small  businessman  and  women. 
Everybody  says.  "We  do  not  need  to 
give  tax  relief."  When  I  was  growing 
up,  we  did  not  even  have  any  rich  peo- 
ple in  my  home  county.  One  guy  had  a 
Cadillac.  I  am  the  son  of  a  blue-collar 
shipyard  working,  pipe  fitting  union 
member.  I  am  worried  about  that  guy, 
and  my  mother,  by  the  way.  I  will  not 
go  down  the  list  here.  Everybody  says, 
"We  do  not  want  tax  cuts." 

Which  one  of  these  tax  cuts  do  you 
not  want  that  is  assumed  in  this  bill? 
How  about  a  spousal  IRA?  How  about 
letting  the  working  mother  in  the 
home  be  able  to  have  a  little  oppor- 
tunity for  an  individual  retirement  ac- 
count when  she  gets  old,  or  maybe 
when  her  husband  is  deceased?  Is  any- 
body against  that?  No.  You  will  not 
rise  against  that.  And  then  how  about 
getting  rid  of  the  marriage  penalty. 
Can  anybody  explain  to  me  why,  when 


you  get  married,  a  couple  pays  more 
taxes,  even  though  they  make  the  same 
income?  I  have  been  hearing  for  10 
years  in  Congress  that  we  are  going  to 
get  rid  of  the  marriage  penalty.  It  is 
still  in  there.  Does  anybody  want  to 
stand  up  and  speak  against  that  fair- 
ness change  in  the  Tax  Code? 

How  about  a  little  help  for  families 
with  children?  The  $500  per  child  tax 
credit.  Let  the  parents  choose  how 
they  should  spend  money  on  clothes, 
food,  or  education.  How  come  our  ma- 
temalistic  government  in  Washington 
can  decide  what  should  be  best  for  you 
in  education,  or  all  these  other  deci- 
sions involving  your  children.  How 
about  letting  the  parents  make  that 
choice?  That  is  one  way  we  can  help 
with  education.  Let  the  parents  keep 
their  own  money  for  a  change,  for 
Heaven's  sake. 

And  there  is  one  other  way  that  we 
can  reduce  this  deficit.  It  is  called 
growth,  incentives  that  create  jobs, 
and  opportunities.  Again,  in  my  State, 
you  cut  the  capital  gains  tax  rate  on 
timber  and  watch  what  happens.  Yes. 
some  of  the  big  landowners  get  some 
benefit,  but  you  know  who  will  get  the 
first  benefit?  That  guy  driving  a  rag- 
gedy old  pulpwood  truck  that  has  slick 
tires  on  it  and  probably  not  even  a  tag 
because  he  gets  to  get  the  timber  out 
of  the  woods.  It  will  turn  things  over  in 
the  county.  People  will  buy  and  sell. 
Again,  it  will  have  a  positive  impact  on 
interest  rates,  and  it  will  create  the 
jobs  we  need. 

How  about  senior  citizen  relief?  All 
the  worrying  about  trying  to  improve 
Medicare — how  about  if  we  let  people 
that  are  66  years  of  age  that  want  to 
keep  working  be  able  to  do  it  without 
a  tax  penalty,  or  without  a  penalty  by 
taking  away  Social  Security  benefits? 

So  go  down  the  list  and  come  over 
here  and  tell  me  you  do  not  like  these 
tax  cuts  that  are  fair  and  will  provide 
growth  and  development  and  activity 
in  our  economy. 

So  I  think  the  number  we  have  in 
terms  of  tax  relief  is  not  as  much  as  I 
would  like  to  have,  but  it  is  enough 
that  we  can  go  up  to  that  $245  billion 
and  provide  this  relief  I  have  just 
talked  about. 

I  would  like  to  have  more  in  this 
budget  resolution  for  defense.  I  am  on 
the  Armed  Services  Committee.  I  serve 
with  the  distinguished  Senator  from 
Nebraska.  I  do  not  really  like  the  de- 
fense number.  I  want  more.  But  let  me 
emphasize  this.  In  this  budget  resolu- 
tion, over  the  next  7  years,  defense 
spending  continues  to  go  down,  and 
over  7  years  will  go  down  $19  billion. 
But  defense  also  made  its  contribution. 
I  will  conclude,  since  my  time  is  expir- 
ing. 

We  are  talking  about  balancing  the 
books.  This  resolution  will  do  it.  Let  us 
pass  it  today. 

I  yield  the  floor. 


Mr.  EXON.  Mr.  President.  I  yield  8 
minutes  of  our  time  to  my  fine  col- 
league from  the  State  of  Illinois. 

Ms.  MOSELEY-BRAUN.  I  rise  in  op- 
position to  this  budget  resolution. 

Mr.  President,  the  conference  report 
on  House  Concurrent  Resolution  67,  the 
budget  resolution,  proposes  close  to  $1 
trillion  in  deficit  reduction  over  the 
next  7  years.  Substantial  deficit  reduc- 
tion is  the  right  objective,  in  part,  be- 
cause of  another  large  number,  $4.8 
trillion  in  national  debt. 

The  Federal  Government  cannot  con- 
tinue 00  its  current  path.  Unless  we 
face  our  budget  problems,  by  2030  the 
Federal  Government  will  consume  over 
37  percent  of  our  total  gross  domestic 
product.  Unless  we  change,  by  that 
year,  budget  deficits  would  amount  to 
18  percent  of  our  overall  economy.  And 
unless  we  change,  by  that  year,  more 
than  $1  out  of  every  $4  the  Federal 
Government  spends  will  go  to  paying 
interest  on  the  national  debt. 

We  must  face  our  budget  problems, 
and  we  must  act  now.  That  is  the  only 
way  to  meet  our  obligation  to  our  chil- 
dren and  to  the  future.  We  have  no 
right  to  leave  future  generations  of 
Americans  a  legacy  of  debt.  We  have  no 
right  to  send  them  the  bill  for  what  we 
have  already  consumed.  Most  of  all,  we 
have  no  right  to  leave  as  our  legacy  a 
future  of  impaired  economic  growth 
and  diminished  opportunities  for  indi- 
vidual Americans  and  for  our  Nation  as 
a  whole.  I  supported  the  balanced  budg- 
et amendment  for  this  reason. 

There  is  now  bipartisan  agreement  in 
the  Congress  on  the  need  for  substan- 
tial deficit  reduction.  There  is  no  dis- 
pute between  the  Congress  and  the 
President  on  the  importance  of  that 
objective.  Despite  the  consensus  on 
making  deficit  reduction  our  top  prior- 
ity objective,  however,  there  is  not  uni- 
versal, bipartisan,  support  for  this 
budget  resolution. 

The  principal  reason  for  that,  of 
course,  is  the  priorities  this  budget 
sets  are  the  wrong  ones.  This  resolu- 
tion trumpets  deficit  reduction,  but,  in 
the  details,  goes  on  to  hamstring  that 
goal  by  providing  for  $245  billion  in  tax 
cuts  over  the  next  7  years.  A  tax  cut 
now,  however,  is  just  fis<5al  foolishness. 
Tax  cuts  can  not  reduiie  deficits.  Tax 
cuts  can  not  stop  the  Explosion  of  our 
national  debt  that  has  already  driven 
it  from  the  $1  trillion  level  to  $4.8  tril- 
lion in  just  the  last  15  years.  And  tax 
cuts  do  nothing  to  reverse  the  fiscal 
trends  that  are  driving  us  towards  fis- 
cal bankruptcy  and  eventual  economic 
collapse. 

Anybody  who  is  paying  attention  to 
our  budget  situation  knows  that  a  tax 
cut  now  works  against  achieving  last- 
ing, meaningful  deficit  reduction.  As 
the  Chicago  Tribune  put  it  in  a  recent 
editorial,  "this  is  filling  the  hole  by 
digging  It  deeper." 

The  tax  cut,  however,  is  not  the  only 
reason    to    question    this   resolution's 


commitment  to  real  deficit  reduction. 
It  sets  priorities  that  do  real  harm  to 
our  national  interest. 

How  we  bring  back  fiscal  discipline 
makes  a  real  difference.  If  we  care 
about  our  children,  if  we  care  about 
our  future,  if  we  care  about  our  Nation 
and  ensuring  an  opportunity  for  every 
American  to  achieve  the  American 
Dream,  we  cannot  abandon  our  com- 
mitment to  education,  to  access  to 
health  care,  and  to  creating  economic 
opportunity. 

Deficit  reduction  that  does  not  re- 
flect these  priorities  is  not  real  deficit 
reduction  at  all.  It  amounts  to  ac- 
counting gamesmanship.  It  is  hiding 
the  deficit  by,  in  effect,  moving  it  off 
budget.  But  the  deficit  is  still  there.  It 
may  come  off  the  books  of  the  Federal 
Government,  but  it  has  simply  been 
placed  on  the  backs  of  the  American 
people. 

The  budget  resolution's  education 
proposals  illustrate  how  misplaced  its 
priorities  are.  Under  this  resolution: 

Four  million  college  students  from 
working  American  families  will  have 
their  college  costs  increased  by  over 
$3,000  because  they  will  now  have  to 
pay  interest  on  their  loans  even  while 
they  are  in  school;  another  one  million 
college  students  could  lose  their  col- 
lege aid  or  have  it  drastically  reduced 
because  of  cuts  in  the  Pell  Grant  Pro- 
gram; 550.000  preschoolers  could  be 
dropped  from  the  Head  Start  Program; 
and  3.000  American  schools  will  lose 
funding  they  need  to  prepare  our  stu- 
dents to  meet  and  beat  the  ever-in- 
creasing international  competition  we 
are  facing. 

Think  about  the  impact  these  cuts 
will  have  on  American  families.  Do  you 
think  they  would  prefer  a  tax  cut,  or 
that  they  would  prefer  that  their  chil- 
dren have  the  opportunity  to  get  the 
education  they  need?  Do  you  think 
they  would  prefer  spending  scarce  pub- 
lic resources  on  more  B-2  bombers  that 
have  no  real  mission  and  that  the  De- 
fense Department  has  said  are  not 
needed,  or  do  you  think  they  might 
prefer  to  avoid  imposing  $3,000  in  addi- 
tional college  loan  expense  on  each  of 
their  children  who  attend  college?  Do 
you  think  they  will  agree  that  real  def- 
icit reduction  has  been  achieved  and 
that  we  have  met  our  obligation  to  the 
future  if  their  children  are  denied  edu- 
cational opportunity,  and  are  less  able 
to  achieve  the  American  Dream? 

The  answer  to  all  of  these  questions 
is  obvious.  Education,  like  the  ration- 
ale for  deficit  reduction,  is  all  about 
the  future.  American  families  know 
that  education  is  the  key  to  a  better 
life.  They  know  a  college  graduate 
earns  almost  twice  as  much  annually 
as  a  high  school  graduate,  and  that  stu- 
dents who  earn  a  professional  degree 
have  an  average  income  that  is  six 
times  higher  than  students  who  do  not 
finish  high  school.  And  those  higher  in- 
comes do  not  just  benefit  the  students; 


they  benefit  the  entire  country.  Be- 
cause the  fact  is  that  we  are  all  linked 
together.  A  better  educated  work  force 
works  smarter  and  produces  more.  The 
economy  is  therefore  more  productive, 
and  generates  higher  economic  growth. 
And  the  result  of  that  is  that  the  Unit- 
ed States  competes  more  effectively  in 
world  markets. 

Education  is  clearly  an  essential  in- 
vestment in  our  country's  future,  as 
well  as  the  future  of  our  children. 
Laura  Tyson,  in  her  hearing  before  the 
Banking  Committee  when  she  was 
nominated  to  be  chairman  of  the  Coun- 
cil of  Economic  Advisors,  said  that  a 
country's  only  real,  enduring  assets  are 
its  people.  Failing  to  invest  in  our  peo- 
ple by  cutting  our  investment  in  edu- 
cation is  neither  in  our  national  inter- 
est nor  in  the  interest  of  Americans  in- 
dividually. It  is  simply  wrong,  and  it 
has  no  place  in  this  budget  proposal. 

Medicare  and  Medicaid  are  another 
illustration  of  the  misplaced  priorities 
reflected  in  this  resolution.  The  pro- 
ponents of  this  budget  make  much  of 
the  fact  that,  even  with  the  cuts  of  $270 
billion  in  Medicare,  and  $182  billion  in 
Medicaid,  Medicare  spending  will  grow 
from  $178  billion  this  year  to  $274  bil- 
lion in  2002,  and  Medicaid  spending  will 
grow  from  $90  billion  this  year  to  over 
$124  billion  in  the  year  2002.  They  argue 
that  they  are  therefore  not  cutting 
Medicare  or  Medicaid  at  all;  rather, 
they  are  simply  reducing  the  growth 
rate  of  these  two  programs. 

However,  that  argument  is  more  than 
a  little  disingenuous.  There  is  no  ques- 
tion that  senior  citizens  and  many 
other  Americans  will  have  to  spend 
substantially  more  out  of  their  own 
pockets  for  health  care — or  go  without 
care — because  of  this  budget  resolu- 
tion. If  the  cuts  are  evenly  distributed 
between  health  care  providers  and 
beneficiaries,  American  seniors  would 
face  an  additional  $860  in  out-of-pocket 
health  care  costs  in  the  year  2002,  and 
the  typical  senior  citizen  would  have  to 
pay  $3,345  more  over  the  next  7  years. 
That  certainly  sounds  like  a  cut  to  me. 

Medicaid  would  be  turned  into  a 
block  grant,  and  turned  over  to  the 
States.  The  growth  rate  in  Medicaid 
spending  would  be  cut  from  its  current 
10.5-percent  level  to  around  4  percent. 
And  what  that  means  is  that  States 
would  likely  have  to  reduce  the  num- 
ber of  people  helped  by  Medicaid  by  an 
average  of  7.6  percent.  That,  too  is  a 
real  cut. 

The  truth  is  that  the  reductions  in 
Medicare  and  Medicaid  are  clearly  cuts 
when  you  look  at  them  from  the  view- 
point of  individual  Americans,  instead 
of  a  Government  balance  sheet.  Again, 
deficits  are  not  really  eliminated;  they 
are  simply  moved  from  the  Federal  bal- 
ance sheet  to  the  balance  sheet  of 
American  families. 

Medicare  and  Medicaid  must  be  re- 
formed, but  this  budget  does  not  pro- 
vide   that   reform.    This   budget   does 
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nothing  to  cut  health  care  inflation, 
which  would  help  Americans  and  save 
the  Federal  Government  money.  It 
does  nothing  to  preserve  access  to 
health  care,  or  to  preserve  the  quality 
of  care.  And  it  does  nothing  to  ensure 
that  people  are  able  to  continue  choos- 
ing their  own  doctor.  What  it  does  do  is 
to  give  the  American  people  just  what 
the  proponents  of  this  resolution  said 


American  people,  including  Americans 
who  need  our  help  the  most,  we  have  to 
reduce  Federal  deficits  in  a  way  that 
addresses  their  needs,  and  that  meets 
their  priorities. 

Unfortunately,  this  budget  does  not 
meet  those  tests.  It  is  not  a  budget  for 
our  future,  nor  for  our  present.  It  does 
not  put  the  interests  of  the  American 
people  first.  It  does  not  invest  in  the 


'      ' trouiiic  iiisii.  iu  uucB  iiut  luvesL  in  tne 

that  they  opposed  last  year  when  they     future.   It   fails   the   first   test  of  any 
filibustered  comprehensive  health  care^^dget  because  it  does  not  recognize 


reform  on  the  floor— less  health  care  at 
higher  cost,  lower  quality  care  and  less 
choice. 

Americans  know  that  reducing  budg- 
et deficits  has  to  affect  them.  They 
don't  expect  it  to  be  cost-free.  They  do, 
however,  expect  it  to  be  fair;  they  do 
expect  every  American  to  do  their  part. 

Achieving  real  deficit  reduction  must 
be  based  on  shared  sacrifice,  but  that's 
not  what  this  budget  proposes.  Instead, 
Americans  earning  over  S350,000  annu- 
ally— less  than  1  percent  of  our  popu- 
lation—would receive  a  S20,000  tax 
break,  while  Americans  earning  less 
than  $28,000  would  see  a  tax  increase. 
Instead  of  a  budget  that  brings  us  to- 
gether, Americans  see  a  budget  that  di- 
vides them  from  one  another,  a  budget 
that  designates  some  Americans  as 
"winners"  deserving  of  tax  breaks,  and 
others  as  "losers"  who  will  see  their 
access  to  health  care  and  nursing  home 
care  reduced,  their  children's  access  to 
education  reduced,  and  their  out-of- 
pocket  costs  increased.  Instead  of  a 
budget  designed  to  help  every  Amer- 
ican achieve  the  American  Dream— a 
budget  that  would  help  create  opportu- 
nities for  every  American  to  live  better 
than  their  parents  did— this  budget's 
design  represents  a  return  to  the  short- 
sighted approach  of  trickle-down  eco- 
nomics. That  approach  failed  in  the 
1980's,  and  it  will  fail  now. 

Instead  of  helping  to  create  a  better 
life  for  every  American,  it  will  exacer- 
bate the  increases  in  income  dispari- 
ties that  have  arisen  since  the  1980's, 
and  that  makes  the  economic  future 
for  almost  all  of  us  more  precarious. 
We  can  do  better— and  we  must. 

I  am  strongly  for  deficit  reduction, 
Mr.  President.  I  cosponsored  and  voted 
for  the  balanced  budget  constitutional 
amendment  because  I  know  we  must 
reduce  budget  deficits.  I  served  on  the 
Bipartisan  Commission  on  Entitlement 
and  Tax  Reform  because  I  know  that 
the  entitlement  area — Social  Security, 
Medicare,  Medicaid,  and  other  retire- 
ment programs— is  where  the  money  is, 
and  that  there  is  no  way  to  achieve  sig- 
nificant deficit  reduction  if  this  area  is 
off  limits.  Deficit  reduction,  however, 
is  not  just  about  numbers.  If  it  is  to  be 
more  than  just  a  shell  game,  we  have 
to  be  mindful  of  our  obligation  to  the 
future,  and  to  reduce  deficits  in  a  way 
that  does  not  undermine  our  ability  to 
make  the  essential  investments  the  fu- 
ture demands. 

Moreover,  budgets  are  about  people. 
If  we  are  to  meet  our  obligation  to  the 


that  we  are  all  in  this  together,  and 
that  we  are  all  better  off  if  every 
American  has  the  opportunity  to  par- 
ticipate in  our  economy  and  in  our  so- 
ciety to  the  fullest  extent  of  their 
abilities. 

We  cannot  succeed  as  a  country  by 
failing  our  people.  Our  future  economic 
well-being  is  inextricably  linked  to  the 
kind  of  society  we  create.  We  are  all  di- 
minished, and  our  future  as  a  country 
is  diminished,  if  we  fail  to  make  essen- 
tial investments  in  all  of  our  people. 
On  the  other  hand,  our  future  will  be 
brighter  if  we  recognize  our  obligation 
to  one  another,  and  recognize  that  our 
future  success  ultimately  depends  on 
people — on  human  capital.  As  we  work 
to  reduce  budget  deficits,  therefore,  we 
have  to  do  so  in  a  way  that  keeps  the 
American  people's  concerns  para- 
mount, and  in  a  way  that  does  not 
stint  on  the  essential  investments  in 
human  capital  on  which  our  future  as  a 
people  ultimately  depends. 

Making  these  essential  investments 
does  not  mean  sacrificing  deficit  reduc- 
tion as  an  objective.  Both  objectives 
must  be  national  priorities,  and  both 
can  be  achieved.  We  can  reduce  Federal 
deficits,  while  making  the  necessary 
investments  in  our  future  if  we  set  the 
right  priorities.  What  is  important  is 
to  recognize  that  the  fundamental  pur- 
pose of  both  is  the  same — achieving  a 
brighter  future  for  our  country,  and  en- 
suring that  every  American  has  the  op- 
portunity to  live  the  American  Dream. 
That  fundamental  puri)ose  cannot  be 
achieved  unless  we  reduce  budget  defi- 
cits, but  it  also  cannot  be  achieved  un- 
less our  society— our  people— have  the 
tools  they  need  to  meet  the  challenges 
the  future  holds. 

But  this  budget  does  not  help  achieve 
the  kind  of  future  prosperity  we  all 
want.  It  does  not  help  enhance  the  abil- 
ity of  our  children  to  have  a  better  life 
than  their  parents  did.  Our  parents  en- 
sured we  had  the  chance  to  do  better 
than  they  did.  We  owe  our  children— 
and  their  children — no  less. 

This  budget  is  supposed  to  be  de- 
signed to  save  money,  but  it  costs  us. 
It  costs  us  opportunity,  and  competi- 
tiveness, and  economic  growth,  and  se- 
curity. It  diminishes  our  future,  and 
endangers  our  community.  I  cannot 
support  it.  I  urge  the  Senate  to  reject 
this  conference  report. 

Mr.  EXON.  Mr.  President,  I  thank  my 
friend  and  colleague  from  Illinois  for 
the  excellent  statement. 


June  29,  1995 

Mrs.  HUTCmSON.  Mr.  President,  I 
yield  myself  8  minutes  from  the  major- 
ity's time. 

Mr.  President,  this  is  a  watershed 
day  for  America.  Finally  we  are  at  the 
crossroads.  The  question  is  simple:  Do 
we  put  America  on  course  for  a 
healthy,  prosperous  future?  Or  do  we 
once  again,  as  we  have  done  year  after 
year  after  year  in  this  Congress,  mort- 
gage our  future,  our  children's  future, 
and  our  country's  future  with  more  and 
more  debt? 

America  has  prospered  because  our 
parents  and  grandparents  saved  their 
money  and  invested  it  in  businesses 
and  farms  to  create  jobs  and  to  give 
their  children  a  better  life.  We  can  pass 
the  American  dream  on  to  our  children 
by  saving  for  tomorrow— not  by  spend- 
ing and  borrowing  for  today. 

America  is  finally  going  to  have  the 
promises  kept.  We  promised  in  1994 
that  we  would  be  different,  and  we  are 
keeping  our  promise. 

The  old  Congress  never  proposed  a 
balanced  budget.  It  was  always  tax, 
borrow,  spend.  If  that  did  not  work, 
they  taxed  some  more. 

The  taxers  and  spenders  think  that  if 
they  can  just  squeeze  one  more  dollar 
out  of  the  taxpayers  of  this  country, 
that  Americans  will  somehow  be  better 
off.  It  is  time  for  Congress  to  look  to 
the  future  for  our  children  and  grand- 
children. 

The  deficit  will  be  over  $200  billion  a 
year  again,  unless  we  change.  Under 
President  Clintons  first  budget,  the 
debt  would  grow  to  $23,000  for  every 
man,  woman,  and  child  in  America  by 
the  year  2002.  The  Congressional  Budg- 
et Office  said  the  President's  second 
budget  was  a  little  better,  but  not 
much,  and  it  continued  deficit  spend- 
ing. 

We  have  a  chance  for  change  now, 
with  a  budget  that  does  some  very  im- 
portant things.  It  saves  Medicare  from 
bankruptcy.  It  keeps  a  safety  net  with 
more  money  for  Medicaid,  school 
lunches,  and  food  stamps. 

This  budget  shrinks  big  Government. 
We  start  that  very  tough  process  by 
cutting  overhead  and  bureaucracy,  by 
cutting  Congress'  budget,  and  by  freez- 
ing Congress'  pay.  The  budget  termi- 
nates outdated  programs.  It  protects 
the  taxi)ayers  from  the  excesses  of  past 
Congresses  and  the  President. 

This  plan  does  not  cut  overalWspend- 
ing.  It  does  not  cut  overall  standing. 
Spending  rises  at  the  rate  of  inflation. 
That  is  what  we  try  to  do  in  our  homes. 
That  is  what  we  try  to  do  in  our  busi- 
nesses. If  we  are  lucky  enough  to  get 
pay  raises  or  more  sales,  we  often 
spend  the  increase  on  inflation  just  to 
stay  even.  And  that  is  what  we  must  do 
in  the  Federal  Government. 

Then,  after  we  have  done  the  first 
work  of  cutting  the  budget,  we  are 
going  to  give  the  profits  to  the  Amer- 
ican people,  the  taxpayers.  We  are 
going  to  give  the  tax  cuts  to  the  Amer- 
ican family,  for  homemakers  to  have 
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IRA's,  because  their  work  is  every  bit 
as  important  as  anyone  else's  work  in 
this  country.  It  is  about  time  that  they 
were  recognized  for  their  efforts  with 
their  own  opportunity  to  save  for  re- 
tirement security. 

There  will  be  other  savings  for  peo- 
ple, too.  Because  if  we  balance  this 
budget,  interest  rates  will  go  down  so 
your  home  mortgage  interest  rate  will 
be  lower.  Your  car  loan  will  be  lower. 
It  will  help  small  businesses  borrow  so 
they  can  continue  to  prosper  and  cre- 
ate new  jobs  to  keep  this  economy 
going. 

The  people,  not  the  Government, 
built  this  country.  We  must  stop  spend- 
ing the  people's  money  and  their  chil- 
dren's money  and  their  grandchildren's 
money  if  we  are  going  to  keep  the  pros- 
perity that  our  grandparents  gave  us 
and  our  parents  gave  us. 

Thomas  Jefferson  said  it  is  immoral 
for  one  generation  to  rob  the  next  by 
spending  more  than  it  has  today.  It  was 
wrong  In  his  time  and  is  wrong  today. 

We  have  the  chance  to  be  responsible 
leaders  in  this  country,  and  that  is  ex- 
actly what  the  majority  party  is  doing. 
Look  at  this  budget  resolution.  Do  you 
agree  with  everything  in  it?  No.  Do  I 
agree  with  everything  in  it?  No.  I 
would  like  to  have  had  more  spending 
for  defense.  There  are  some  important 
programs  that  I  would  like  to  expand 
further. 

But,  just  like  we  do  in  our  families, 
we  have  to  make  priority  choices.  That 
is  what  this  budget  resolution  does.  We 
have  taken  the  first  responsible  step  of 
leading.  We  have  done  something  very 
different  from  Congresses  of  the  past 
by  keeping  our  promises.  If  you  do  not 
agree  with  everything  we  have  done, 
we  understand  that,  but  look  at  the  big 
picture.  Look  at  the  long  term. 

Think  of  our  parents,  who  said  we  are 
going  to  do  what  is  right,  even  some- 
times when  it  is  harder  for  our  families 
to  make  ends  meet.  That  is  what  my 
father  always  did.  That  is  what  he 
taught  me.  Even  if  it  was  not  in  the 
best  interest  of  his  small  business,  he 
would  act  for  the  good  of  the  commu- 
nity because  he  knew  in  the  end  a 
healthy  community  would  be  better  for 
all  of  V&. 

I  hope  my  colleagues  will  put  aside 
their  partisan  differences,  put  aside  the 
small  differences  that  we  might  have 
on  the  specifics  of  this  budget  resolu- 
tion. Let  us  do  what  is  right  for  Amer- 
ica. Let  us  do  what  is  right  to  give  to 
our  children  and  grandchildren  the 
same  kind  of  America  that  we  have 
been  able  to  grow  up  in  and  have  the 
benefit  of— and  that  we  love.  That  is 
our  responsibility.  That  is  the  crux  of 
the  vote  we  are  about  to  take. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kentucky. 
'■'    Mr.  FORD.  Mr.  President,  of  the  mi- 
nority time,  I  yield  myself  8  minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kentucky  is  recognized. 


Mr.  FORD.  Mr.  President,  it  is  inter- 
esting to  sit  here  and  listen  to  "we  are 
here  for  change."  Change?  You  know, 
the  more  things  change,  the  more  they 
stay  the  same.  This  budget  is  not  for 
people.  It  is  s^ainst  the  elderly,  the 
students,  the  young  people,  and  for  the 
wealthy.  So  the  Republicans  have  not 
changed  one  iota  from  the  time  I  start- 
ed growing  up  until  today.  It  is  the 
same.  Change,  only  a  small  difference — 
small  difference.  The  small  difference 
is,  if  you  are  rich,  you  get  a  tax  break. 
If  you  are  poor,  you  get  a  tax  increase. 
If  you  are  a  student  trying  to  go  to 
school,  they  reduce  the  amount  of  your 
ability  to  get  an  education.  So  the 
more  things  change,  the  more  they 
stay  the  same. 

Years  ago,  when  I  grew  up  I  heard 
someone  say  that  "Christmas  is  a  time 
when  kids  tell  Santa  what  they  want 
and  adults  pay  for  it.  While  deficits  are 
when  adults  tell  the  Government  what 
they  want — and  their  kids  pay  for  it." 
Thanks  to  this  Republican  budget  reso- 
lution, we  can  now  add  that  tax  cuts 
are  when  well-off  adults  tell  the  Gov- 
ernment what  they  want,  and  the  el- 
derly will  have  to  pay  for  it. 

I  have  an  editorial  today  from  the 
Kentucky  Post.  I  will  read  just  a  little 
bit  from  it. 

True,  the  Conifressional  Budget  Office 
must  certify  in  September  that  the  law- 
makers are  meeting  their  spending  targets— 
but  those  targets  are  only  for  fiscal  1996. 
when  the  cuts  are  comparatively  mild.  (Like 
most  budget  plans,  this  one  saves  the  hard- 
est hits  for  later  years.) 

The  tax  cut  up  front,  the  increase  in 
the  latter  part  of  the  budget  cycle.  We 
went  through  that  under  President 
Reagan.  We  gave  the  big  tax  cuts.  We 
never  cut  spending  for  Government. 
And  what  happened?  We  kept  right  on 
increasing  the  deficit  and  increasing 
the  debt. 

We  have  been  down  this  road  too  often: 
[this  editorial  says)  Tax  cuts  now.  with  the 
promise  of  spending  cuts  later;  somehow  the 
spending  cuts  never  come  and  the  nation 
goes  deeper  into  hock.  Moreover,  tax  cuts  in 
an  election  year  tend  to  pick  up  irresistible 
momentum. 

Tax  cuts  are  fun  and  popular.  Enacting  the 
rest  of  the  resolution  will  be  neither. 

The  congressional  Republicans  say  they're 
prepared  to  fight  to  get  spending  under  con- 
trol. It  would  be  a  shame  to  see  that  resolve 
thrown  away  on  an  ill-considered  tax  cut. 

I  ask  unanimous  consent  that  the 
editorial  be  printed  in  the  Record. 

There  being  no  objection,  the  edi- 
torial was  ordered  to  be  printed  in  the 
Record,  as  follows:  * 

Do  THE  Hard  Work  First 

The  House  and  Senate  have  reached  a  com- 
promise on  a  budget  resolution  which,  if 
Congress  sticks  by  it.  could  reasonably  be 
called  historic. 

The  resolution  also  requires  that  Congress 
show  restraint  on  an  election-year  tax  cut — 
and  that  would  be  historic,  too. 

The  plan  calls  for  a  balanced  budget— and 
even  an  embryonic  surplus— in  2002.  This 
goal  would  be  achieved  by  holding  the  fed- 


eral budget's  annual  increase  to  3  percent, 
about  the  rate  of  inflation,  meaning  there 
would  be  little  "real"  growth.  Still,  federal 
si)ending.  now  $1.5  trillion,  would  be  close  to 
$1.9  trillion  in  2002. 

The  GOP-drafted  resolution  will  shortly  be 
passed,  over  near-unanimous  Democratic  op- 
position, and  will  then  become  Congress' 
blueprint  for  funding  the  government. 

The  resolution  is  realistic,  if  draconian. 
but  it  hsLS  one  big  pitfall;  a  $245  billion  tax 
cut  to  begin  taking  effect  next  year  when 
Republicans  hope  to  take  the  White  House 
and  tighten  their  grip  on  Congress. 

True,  the  Congressional  Budget  Office 
must  certify  in  September  that  the  law- 
makers are  meeting  their  spending  targets — 
but  those  targets  are  only  for  fiscal  1996. 
when  the  cuts  are  comparatively  mild.  (Like 
most  budget  plans,  this  one  saves  the  hard- 
est hits  for  later  years.) 

We  have  been  down  this  road  too  often: 
Tax  cuts  now  with  the  promise  of  spending 
cuts  later;  somehow  the  spending  cuts  never 
come  and  the  nation  goes  deeper  into  hock. 
Moreover,  tax  cuts  in  an  election  year  tend 
to  pick  up  irresistible  momentum. 

Tax  cuts  are  fun  and  popular;  enacting  the 
rest  of  the  resolution  will  be  neither. 

The  congressional  Republicans  say  they're 
prepared  to  fight  to  get  spending  under  con- 
trol. It  would  be  a  shame  to  see  that  resolve 
thrown  away  on  an  ill-considered  tax  cut. 

Mr.  FORD.  Last  fall.  Republicans 
campaigned  on  the  notion  that  all  we 
had  to  do  was  cut  wasteful  spending 
and  we  could  both  eliminate  the  deficit 
and  have  tax  cuts.  What  they  did  not 
tell  voters  is  that  by  wasteful  spending 
the  Republicans  meant  programs  af- 
fecting seniors,  like  Medicare  and  Med- 
icaid; and  that  by  tax  cuts  they  meant 
cuts  for  well-off  Americans. 

The  more  things  change,  the  more 
things  stay  the  same  for  the  Repub- 
lican Party. 

Look  at  the  numbers.  Whenever  that 
tax  cut  for  the  well-off  goes  up,  so  do 
the  cuts  to  Medicare  and  Medicaid.  Is 
that  just  a  coincidence?  I  do  not  think 
so.  The  bigger  the  tax  break,  the  more 
they  gouge  out  of  Medicare  and  Medic- 
aid. 

A  $245  billion  tax  break,  where  the 
majority  of  the  benefits — the  majority 
of  the  benefits — go  to  those  making 
over  $100,000  a  year,  and  a  $452  billion 
cut  from  Medicare  and  Medicaid — that 
is  the  Republican's  notion  of  a  middle- 
income  tax  break  and  that  is  the  Re- 
publican's notion  of  cutting  waste. 

Make  no  mistake,  this  has  nothing  to 
do  with  the  health  of  the  Medicare 
trust  fund.  Just  like  someone  has  to 
pay  for  gifts  from  Santa,  and  just  like 
someone  has  to  pay  for  the  deficit, 
someone  has  to  pay  for  this  tax  cut  for 
the  well  off.  That  someone  turns  out  to 
be  America's  elderly,  and  America's 
middle-income  families  are  right  be- 
hind them. 

Because  those  cuts  hit  middle-in- 
come Americans  not  once,  but  twice. 
The  obvious  hit  comes  when  families 
have  to  pick  up  the  costs  that  Govern- 
ment no  longer  provides.  That  is  no 
small  task  when  you  consider  that  be- 
fore Medicare  was  created,  at  least  half 
of  all  seniors  went  without  health  in- 
surance and  nearly  30  percent  lived  in 
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poverty.  Today,  less  than  1  percent  go 
without  health  insurance,  and  88  per- 
cent of  our  seniors  have  incomes  above 
the  poverty  level. 

But  the  second  hit  comes  from  the 
failure  to  address  the  causes  for  high 
Medicare  expenditures.  Without  criti- 
cal changes,  from  cracking  down  on 
fraud  to  lowering  costs  to  market  re- 
forms, providers  will  simply  shift  costs, 
raising  premiums  and  making  it  that 
much  harder  for  middle-income  fami- 
lies to  obtain  insurance  and  employers 
to  provide  insurance. 

Everyone  in  this  Chamber  agrees 
that  we  cannot  keep  telling  Govern- 
ment what  we  want,  and  then  simply 
let  our  children  pay  for  it.  But,  by  in- 
stituting these  irresponsible  tax  cuts 
for  America's  most  well-off,  we  are 
sending  our  children  the  bill  just  as 
surely  as  we  did  with  deficit  spending. 

Of  the  top  140  institutions  of  higher 
learning  in  the  world,  127  of  them  are 
located  in  the  United  States.  Yet,  in- 
stead of  making  these  institutions 
more  accessible  and  our  children  better 
prepared  to  compete  in  the  global  econ- 
omy, this  budget  makes  $10  billion  in 
unnecessary  cuts  to  education.  For 
many  of  the  students  in  my  State,  that 
cut  could  mean  the  difference  between 
continuing  their  college  education  or 
settling  for  a  minimum  wage  service 
job. 

There  is  no  question  that  if  they  can- 
not get  the  education  and  training 
they  need,  they  will  be  paying  for  that 
tax  cut  in  lost  wages. 

So,  do  not  kid  yourself  about  who  is 
paying  for  that  tax  cut — America's  el- 
derly and  America's  children. 

When  we  go  from  converting  the 
numbers  in  this  budget  plan  to  the  ac- 
tual changes  in  specific  programs  nec- 
essary to  achieve  these  numbers,  ev- 
erybody knows  this  budget  is  going  no- 
where because  we  all  know  about  ve- 
toes and  we  can  all  count  votes. 

I  believe  the  American  people  deserve 
better  than  this.  This  budget  was  put 
together  behind  closed  doors  by  one 
party.  The  American  people  clearly 
want  to  see  a  bipartisan  effort  to  craft 
a  budget  that  calls  on  all  of  us  to  con- 
tribute equally  to  the  solution. 

Mr.  President,  I  will  ask  a  couple  of 
questions.  How  does  the  Republican 
budget  conference  report  cut  more  in 
Medicare  and  Medicaid  than  the  origi- 
nal Senate- p£issed  budget,  yet  still  pro- 
duces less  deficit  reduction? 

Think  about  that  for  a  minute. 

The  answer:  Because  it  increases  tax- 
breaks  for  wealthy  Americans  by  an 
even  greater  amount,  from  $170  billion 
to  $245  billion. 

Ask  this  question:  If  the  Republican 
plan  produces  a  true  balanced  budget, 
then  why  on  page  3  of  the  conference 
report  that  we  have  heard  about  all 
day  today,  and  no  one  has  given  an  an- 
swer, does  it  show  a  deficit  in  the  year 
2002  of  $108.4  billion? 

Answer:  Because  the  Republican  plan 
does  not  really  balance  the  budget.  It 


produces  a  fiscal  year  2002  deficit  of 
$108  billion. 

It  is  only  when  you  count  the  pro- 
jected $114.8  billion  off-budget  surplus 
in  the  Social  Security  Trust  Funds 
that  you  can  claim  a  "balanced  budg- 
et" by  2002. 

FINANCING  FOR  THE  FAA 

Mr.  President,  the  budget  proposal 
before  us  today  does  not  provide  in  de- 
tail how  we  will  finance  one  of  Govern- 
ment's most  important  safety  agen- 
cies— the  Federal  Aviation  Administra- 
tion. 

This  budget  plan  does,  however,  pro- 
pose to  cut  transportation  funding  for 
highways,  Amtrak,  the  Coast  Guard, 
and  aviation  by  an  additional  $10  bil- 
lion beyond  the  President's  proposal. 

That  tells  me  one  thing — someone  is 
going  to  feel  the  squeeze— and  aviation 
is  a  prime  target.  What  we  are  looking 
at  is  a  budget  that  could  undermine 
the  safest  air  transportation  system  in 
the  world.  That  is  wrong. 

My  colleagues  will  not  be  surprised 
to  learn  that  the  demands  on  the  FAA 
are  greater  today  than  ever  before  and 
they  are  expected  to  grow. 

FAA  operates  the  world's  largest  air 
traffic  control  system,  handling  an  av- 
erage of  two  flights  per  second,  every 
minute,  every  hour,  365  days  a  year. 

Their  safety,  security,  and  airport 
safety  professionals  conduct  nearly 
1.000  inspections  on  an  average  day. 

Their  maintenance  technicians  every 
day  keep  30,000  pieces  of  complex  safe- 
ty equipment  across  the  Nation  operat- 
ing with  an  almost  perfect  reliability 
record  of  99.4  percent. 

No  other  transportation  system  is  as 
safe  as  American  aviation. 

The  question  is — can  it  be  even  bet- 
ter? Absolutely. 

Under  the  current  leadership  of  Ad- 
ministrator Hinson  and  Deputy  Admin- 
istrator Daschle,  the  agency  has  estab- 
lished a  new  safety  goal  of  "zero  acci- 
dents". The  agency  is  taking  aggres- 
sive steps  to  reach  this  new  goal  and  I 
wholeheartedly  support  their  efforts. 

But  the  real  challenge  for  the  FAA  is 
that  they  are  pursuing  their  "zero  acci- 
dent" objectives  at  a  time  they  are 
being  asked  to  absorb  ever  increasing 
budget  cuts. 

For  that  reason,  Mr.  President,  I  am 
worried  that  this  budget  resolution 
marks  a  retreat  from  that  important 
safety  objective. 

FAA  should  not  be  and  has  not  been 
totally  immune  from  budget  cuts.  Over 
the  past  2  years,  the  agency  has  seen 
its  budget  decline  by  6  percent-some 
$600  million— while  at  the  same  time 
experiencing  a  6-percent  increase  in  air 
traffic. 

The  FAA  has  been  able  to  do  more 
with  less  by  eliminating  programs  no 
longer  needed,  overhauling  others,  and 
by  reducing  their  nonsafety  work  force 
by  nearly  5.000  employees.  That's 
progress.  But  we  can  not,  and  should 
not  let  this  budget  resolution  under- 
mine the  FAA'a  mission. 
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Those  savings  were  achieved  through 
strong  management  and  thoughtful 
and  tough  decisions.  I  worry  that  our 
budget  decisions  are  exactly  the  oppo- 
site. We  do  not  want  to  make  aviation 
cuts  with  no  rhyme  nor  reason. 

It  is  my  hope  that  after  the  bickering 
and  posturing  end  on  this  budget,  we 
will  return  to  what  I  have  always  val- 
ued, a  bipartisan  consensus  on  the  im- 
portance of  a  safe  and  efficient  avia- 
tion system.  The  administration  also 
must  understand  that  its  proposal  for  a 
corporation  has  no  support.  They  can 
sit  and  watch  as  the  reform  movement 
goes  on,  if  they  so  choose,  but  that  is 
their  choice.  I  will  work  with  my  col- 
leagues here  on  meaningful  reform  that 
moves  the  aviation  system  forward.  We 
must  begin  with  looking  at  how  to  re- 
form the  FAA.  Senators  Inhofe  and 
Burns  have  put  forward  a  proposal,  and 
I  know  the  Commerce  Committee  is 
seeking  a  bipartisan  approach  to  FAA 
reform. 

We  must  also  make  a  real  commit- 
ment to  providing  the  necessary  funds. 
If  we  do  not,  I  am  afraid  they  will  redo 
that  old  country  saying — "that  dog 
don't  hunt"— to  "that  plane  don't  fly." 

Mr.  COHEN  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
DeWine).  The  Senator  from  Maine. 

Mr.  COHEN.  Mr.  President.  I  yield 
myself  8  minutes. 

Mr.  President,  it  is  interesting  listen- 
ing to  the  latest  statements  made  by 
the  other  side  that  the  American  peo- 
ple deserve  a  better  plan  than  this.  If 
so.  where  has  it  been?  Where  is  the 
plan  that  has  been  proposed  by  the  mi- 
nority? They  talk  about  these  Repub- 
lican cuts  in  Medicare  and  Medicaid. 
Let  me  say  that  the  President  of  the 
United  States  recently  had  the  for- 
titude and  the  courage  to  measure  up 
to  the  problem  confronting  Medicare 
and  Medicaid.  These  programs  are 
going  broke.  The  trustees  of  the  Medi- 
care trust  fund  have  reported  that  it 
will  be  insolvent  in  6'/^  to  7  years.  I 
suppose  we  could  just  put  that  off  until 
after  the  next  election  and  not  deal 
with  it.  But  six  or  seven  years  from 
now  there  will  be  no  payments  made  to 
any  hospital  or  to  any  doctor  on  behalf 
of  anyone.  President  Clinton  at  least 
has  had  the  courage  to  face  up  to  the 
challenge  facing  us  and  say  that  he  has 
a  plan — a  10-year  plan  versus  the  7-year 
plan,  but  at  least  he  has  a  plan.  I  did 
not  hear  anybody  over  there  endorse  it. 
U  they  had  an  endorsement  I  suppose  it 
would  be  forthcoming  now. 

So  I  take  some  challenge  or  question 
about  the  notion  that  somehow  this  is 
a  Republican  design  simply  to  inflict 
pain  and  suffering  upon  the  elderly.  I 
think  there  is  a  legitimate  issue  to  be 
raised  about  cuts  in  Medicare  and  Med- 
icaid. But  at  least  the  President  of  the 
United  States  has  faced  up  to  it.  He  de- 
serves a  good  deal  of  credit  for  having 
done  so. 

Insurance  market  reforms,  port- 
ability,   malpractice    reforms— all    of 
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that  has  been  proposed  on  a  bipartisan 
basis.  Action  has  yet  to  be  taken.  I  do 
not  have  the  time  to  go  into  who  has 
held  up  those  kind  of  reforms  in  the 
past.  But  nonetheless,  they  are  there. 
And  I  think  they  are  there  for  the  tak- 
ing if  there  is  a  bipartisan  spirit  to  do 
so. 

This  Is  a  blueprint,  as  has  been  de- 
scribed by  the  chairman  of  the  Budget 
Committee.  It  is  not  faultless.  It  is  not 
flawless.  But  I  believe  Senator  Domen- 
ici  deserves  a  great  deal  of  credit  at 
least  for  trying  to  come  up  with  some- 
thing that  is  not  made  of  smoke  and 
mirrors,  that  has  not  been  a  "triumph 
of  politacs."  as  David  Stockman  wrote 
in  his  book,  but  something  that  has 
some  real  numbers  behind  it.  It  is  not 
a  "free  toss."  as  the  critics  of  the  bal- 
anced budget  amendment  suggested 
when  we  debated  that  issue  before  and 
lost  by  one  vote.  The  critics  said  that 
individuals  could  vote  for  a  balanced 
budget  amendment  but  would  never 
measure  up  when  the  budget  comes 
through. 

I  think  this  conference  report  is  ade- 
quate rebuttal.  Those  who  supported  a 
balanced  budget  amendment  also  are 
committed  to  producing  a  balanced 
budget  for  the  consideration  of  this 
Congress. 

I  am  one  who  has  questions  about  the 
level  of  taxation  included  here.  I  think 
the  tax  cut  is  too  high.  I  have  told  that 
to  the  chairman  of  the  Budget  Commit- 
tee personally  and  I  reiterate  it  again 
today.  I  think  it  applies  or  could  apply 
to  those  who  are  not  in  need.  I  intend 
to  raise  such  issues  when  we  come  to 
authorijaation,  appropriations,  and  rec- 
onciliation. 

So  I  am  not  fully  committed  to  each 
and  every  detail  contained  in  this  par- 
ticular blueprint.  I  hope  to  change  it.  I 
know  there  are  a  number  of  colleagues 
on  this  Bide  who  share  my  views,  that 
we  are  not  going  to  support  some  of  the 
provisions  in  this  particular  blueprint. 
But  let  me  say  that  this  at  least  comes 
to  grips  with  the  entitlement  issue. 

Several  years  ago  Senator  Domenici 
and  Senator  Nunn  offered  an  amend- 
ment on  the  floor  dealing  with  entitle- 
ments. There  were  only  28  votes;  28 
people  who  were  willing  to  face  up  to 
the  fact  that  we  must  curb  the  growth 
in  entitlement  programs.  Today's  blue- 
print represents  a  majority,  not  28. 

So  I  want  to  give  Senator  DOMENICI 
credit  for  his  persistence  in  coming  to 
grips  with  the  difficult  problem  that 
we  all  have  known  about  but  have  been 
unwilling  to  face. 

There  have  been,  in  my  opinion,  cuts 
too  deep  in  the  field  of  biomedical  re- 
search, education,  and  nutrition. 
Again,  I  have  made  that  very  clear  to 
my  friend  from  New  Mexico,  that  I  in- 
tend to  support  efforts  to  reverse  some 
of  those  proposals. 

But,  Mr.  President,  I  listen  again  and 
again  to  the  attacks  against  this  pro- 
posal coming  from  those  who  say:  We 
have  a  better  idea. 


I  have  not  heard  it.  Not  one  has  come 
forward  with  a  balanced  budget  plan.  I 
have  listened  to  speeches  this  after- 
noon saying,  "I  am  for  a  balanced 
budget.  But  not  this  one."  It  is  much 
like  St.  Augustine  saying,  "Dear  Lord, 
give  me  chastity,  but  not  yet"  when  I 
hear  them  saying.  "Give  us  a  balanced 
budget,  not  this  one.  not  now.  some- 
time in  the  future,  but  not  yet." 

So.  in  spite  of  my  reservations  that  I 
have  expressed  privately  to  Senator 
Domenici  and  to  others,  I  believe  that 
it  is  important  for  the  first  time  since 
my  service  in  Congress  to  go  on  record 
in  favor  of  a  balanced  budget  before 
this  Congress,  to  approve  it  in  spite  of 
the  fact  that  I  have  reservations  about 
the  tax  cuts;  approve  it  in  spite  of 
questions  about  the  level  of  funding  for 
research. 

My  Aging  Committee  had  hearings 
just  this  week,  which  pointed  out  that 
we  are  being  penny-wise  and  pound- 
foolish;  that,  if  we  invest  a  small 
amount  of  money  in  medical  research, 
we  can  save  as  much  as  $70  billion  by 
delaying  for  5  years  the  onset  of  Alz- 
heimer's, or  a  stroke,  or  Parkinson's. 
Those  are  the  kind  of  investments  we 
ought  to  make,  and  those  are  the  kind 
of  investments  I  am  going  to  support 
when  the  time  comes  to  vote  on  the  au- 
thorization and  the  appropriations 
bills. 

Mr.  President,  I  want  to  go  on  record 
as  saying  I  do  in  fact  favor  a  balanced 
budget.  This  is  a  proposal.  It  is  the 
only  one  before  us.  Until  I  hear  a  bet- 
ter one,  I  intend  to  support  the  Senator 
from  New  Mexico. 

Mr.  DOMENICI.  Mr.  President,  how 
much  time  remains  on  the  conference 
report? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Mexico  has  1  hour  and  20 
minutes.  The  Senator  from  Nebraska 
has  1  hour  and  53  minutes. 

Mr.  DOMENICI.  Let  me  once  again 
on  my  time  say  to  the  Republican  Sen- 
ators, I  do  not  want  to  cut  anybody 
short.  We  have  1  hour  and  20  minutes. 
I  hope  those  who  want  to  talk  essen- 
tially agree  to  a  minimum  amount  of 
time.  I  do  not  think  I  can  give  anybody 
more  than  10  minutes  and  most  7Vj. 
Having  said  that,  we  are  trying  to 
make  a  list  and  get  people  in  order. 

Mr.  President,  let  me  say  to  my  good 
friend.  Senator  COHEN,  from  the  State 
of  Maine,  first  of  all,  from  the  very  be- 
ginning of  my  efforts  in  this  regard, 
one  of  the  stalwarts— there  is  a  lot  of 
talk  of  who  is  conservative,  who  is 
moderate,  and  who  is  liberal.  From  the 
very  outset.  Senator  Bill  Cohen  of 
Maine  has  been  for  reining  in  the  Fed- 
eral Government  and  he  has  not  been 
kind  of  a  rainy  day  guy.  He  has  been 
there  when  you  try  to  get  at  the  enti- 
tlement programs  that  are  making  it 
so  there  will  not  be  any  money  for  re- 
search in  the  National  Institutes  of 
Health  on  the  dreaded  diseases  he  is  so 
concerned   about.   He   has   been   there 


starting  4  years  ago  when  Senator 
NuNN  and  I  began  the  first  idea  of  cap- 
ping entitlements.  We  did  not  have 
anybody  around.  He  surprised  many 
people.  Bill  Cohen  of  Maine.  The  Sen- 
ator from  Maine  was  there  with  a  tiny 
few  of  us. 

Now.  today,  he  expresses  his  enthu- 
siasm again  for  getting  to  a  balanced 
budget  for  the  future  of  our  country,  if 
I  understand  him  correctly. 

Now.  he  is  entitled  to  come  to  the 
floor  of  the  Senate  and  say  there  is  no 
other  plan  and  I  am  going  to  vote  for 
this  one.  and  he  is  right.  The  Presi- 
dent's plan  did  not  come  close  even 
after  he  goes  to  all  the  effort  of  trying 
eigain.  There  is  none  from  the  other 
side.  And  so  he  is  saying  he  is  going  to 
vote  for  it  because  of  that. 

On  the  other  hand,  he  is  entitled  to 
say  he  is  not  going  to  be  100  percent  for 
each  and  every  assumption  here,  as  it 
works  its  way  through  appropriations. 
He  may  argue  that  he  wants  less 
money  for  transportation,  and  more  for 
cancer  research.  He  may  want  to  argue 
that  he  wants  more  money  in  edu- 
cation and  less  money  in  the  Economic 
Development  Administration  or  Appa- 
lachian Regional  Commission.  I  read 
him  that  way. 

Am  I  reading  the  Senator  right? 

Mr.  COHEN.  Right. 

Mr.  DOMENICI.  And  he  is  saying  on 
some  of  the  entitlements,  look,  there 
may  be  a  better  way  than  to  take  the 
subsidy  away  from  postgrjiduate  stu- 
dents in  college.  This  resolution  as- 
sumes they  will  pay  a  little  more  of  the 
subsidy  Americans  are  generously  giv- 
ing to  them.  He  does  not  like  it  that 
much,  and  he  may  want  to  change  it  as 
a  Senator  from  Maine,  this  process 
works. 

Mr.  COHEN.  And  I  may  wish  to  cut 
back  on  the  level  of  tax  reduction  as 
such  to  alleviate  cuts  in  some  of  the 
programs  we  just  talked  about. 

Mr.  DOMENICI.  In  which  event  ev- 
erybody understands;  budget  resolu- 
tions and  the  product  thereof  are  a  lit- 
tle different  from  average  legislation. 
The  good  Senator  knows  how  onerous 
and  difficult  it  is  to  change  a  reconcili- 
ation bill,  but  he  stands  before  us  com- 
mitted to  the  good  of  this  country,  and 
for  our  children  and  our  future  he  is 
voting  even  for  some  things  he  is  not 
quite  sure  that  he  will  support  in  their 
final  form.  And  he  is  at  liberty  to  do 
that.  I  thank  him  and  acknowledge 
that  that  is,  in  my  opinion,  a  very 
forthright  and  acceptable  level  of  sup- 
port, and  I  appreciate  it. 

Mr.  COHEN.  I  thank  the  Senator.  I 
simply  wanted  to  indicate  to  him  that 
there  will  be  times  as  we  go  through 
this  process  that  I  will  put  my  col- 
leagues on  notice  that  I  do  not  share 
the  assumptions  contained  in  the  reso- 
lution and  will  work  to  modify  them. 

Mr.  DOMENICI.  Mr.  President,  might 
I  just  complete  these  remarks? 

I  think  everybody  should  understand 
that  is  the  case.  There  may  be  Sen- 
ators on  that  side  of  the  aisle  who,  as 
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this  reconciliation  process  goes  for- 
ward, support  some  of  the  propositions. 
I  would  not  think  they  would  be 
against  each  and  every  one.  Some  on 
this  side  are  not  going  to  support  each. 
But  let  me  suggest  that  in  the  final 
analysis  we  will  have  tax  cuts  for  the 
American  people  only  when  we  get  a 
balanced  budget.  That  is  the  premise  of 
this  budget  resolution.  We  will  have 
bills  before  us  ready  to  be  enacted  that 
will  get  a  balance  before  the  tax  cuts 
will  be  viable.  I  think  the  Senator  from 
Maine  knows  that. 

So  to  the  extent  we  cannot  balance 
the  budget,  we  are  putting  at  risk  the 
tax  cuts.  And  I  think  for  some  that  will 
be  a  very  important  issue  and  a  very 
important  event.  For  others,  it  will  not 
be  that  important.  But  it  seems  that 
everybody  is  saying  it  is  important  to 
get  a  balanced  budget.  That  is  how  I 
see  it  and  how  I  read  it. 

Mr.  COHEN.  If  the  Senator  will  yield. 

Mr.  DOMENICI.  I  will  be  pleased  to 
yield. 

Mr.  COHEN.  I  think  it  is  really  im- 
portant that  we  try  to  move  away  from 
this  debate  on  class  warfare,  that  once 
again  it  is  Republicans  simply  bailing 
out  the  rich  and  it  is  the  Democrats 
standing  up  for  the  elderly  and  the 
young  and  the  poor.  Senator  Lott  is 
the  son  of  a  shipyard  worker,  a  blue- 
collar  worker,  a  union  worker  from 
Mississippi.  I  am  the  son  of  a  small- 
town baker  in  Bangor.  ME.  My  father 
does  not  have  very  much  in  the  way  of 
material  goods.  He  works  really  hard— 
my  mother  and  father  both.  He  is  86 
and  still  works  18  hours  a  day.  And  all 
he  has  is  what  he  makes,  period,  each 
day. 

I  take  offense  that  supporting  this 
budget  is  somehow  akin  to  bailing  out 
the  rich.  I  will  tell  you  what  I  am  con- 
cerned about.  I  have  two  sons,  both 
married,  both  starting  out.  and  they 
have  a  future  that  is  pretty  bleak. 
They  have  a  future  that  is  bleak  be- 
cause of  what  we  have  been  doing.  We 
have  been  eating  their  seed  com.  their 
food  and  then  asking  them  to  pay  the 
bill. 

When  I  look  at  their  futures  in  terms 
of  what  they  will  have  to  pay  in  inter- 
est payments  on  the  debt,  unless  we 
change  our  ways,  then  I  have  real  ap- 
prehension for  their  future.  They  are 
not  rich.  They  are  not  wealthy.  One 
has  gone  back  to  graduate  school  after 
being  out  of  college  for  10  years,  and 
another  has  decided  to  go  into  college 
after  being  away.  So  I  have  two  now. 
one  in  graduate  school  and  one  in  un- 
dergraduate school.  It  is  not  easy. 
They  are  going  to  have  a  tough  time. 
But  they  are  going  to  have  a  much 
tougher  time  unless  we  change  the  way 
we  have  been  dealing  with  their  fu- 
tures. 

So  that  is  the  reason  I  support  a  bal- 
anced budget,  not  because  of  any  inter- 
est in  bailing  out  the  rich  or  passing 
out  benefits  for  the  wealthy.  What  I 


want  to  do  is  make  sure  we  start  curb- 
ing our  appetites  so  that  we  do  not 
simply  eat  away  their  future.  As 
Thomas  Jefferson  stated,  "whenever 
one  generation  spends  money  and  then 
taxes  another  to  pay  for  it,  that  first 
generation  is  squandering  futurity  on  a 
massive  scale."  That  is  what  we  are 
doing;  we  are  squandering  our  chil- 
dren's future  on  a  massive  scale.  In  my 
judgment,  that  amounts  to  fiscal  child 
abuse  and  we  have  to  stop  the  beating 
and  stop  the  bleeding. 

Mr.  DOMENICI.  Mr.  President,  let  me 
once  again  thank  the  Senator  for  his 
very  articulate,  sound  statements  re- 
garding this  effort  in  the  Chamber  of 
the  Senate.  I  am  very  pleased  to  lead 
this  effort  because  of  that  very  set  of 
concerns. 

Mr.  President.  I  do  not  think  I  want 
to  once  again  state  how  I  came  into 
this  world,  but  I  will  share  it  with  you. 
I  am  the  son  of  immigrant  parents  and 
my  father  never  went  to  school  and 
never  learned  how  to  write  English.  He 
was  a  success,  however. 

In  fact,  I  say  to  my  friend,  if  I  have 
a  liking  for  small  business,  it  is  be- 
cause my  dad  had  a  little  grocery  store 
and  when  they  bought  a  new  truck,  it 
was  not  just  an  event  in  business;  it 
was  an  event  of  the  family.  He  brought 
the  truck  home  to  show  that  his  hard 
work  was  getting  something  and  there 
was  a  new  truck  to  deliver  goods,  and 
he  could  perhaps  support  us  better. 

I  am  not  supporting  this  balanced 
budget  because  I  feel  I  wish  to  vote  for 
a  tax  cut  for  the  very  wealthy  in  this 
country.  To  be  truthful,  to  be  truthful, 
that  issue  will  be  decided  by  the  Sen- 
ate. Anybody  who  wants  to  talk  about 
where  it  is  going  to  be,  the  Senate  is 
going  to  vote  on  that  issue.  So  if  the 
other  side  wants  to  continue  with  the 
rich  and  the  poor  and  wants  that  fight 
to  go  on  forever  while  we  try  to  help 
everybody  with  a  balanced  budget, 
have  at  it. 

The  truth  of  the  matter  is  there  is 
nothing  in  this  budget  resolution  that 
says  the  Senate  is  on  record,  off  record, 
assumptions,  nothing  that  says  we 
know  how  this  tax  cut  is  going  to  be 
put  through  by  our  Finance  Committee 
and  this  Senate. 

Now,  let  me  make  one  other  point,  I 
say  to  the  Senator.  He  made  it,  and  let 
me  make  it  and  then  yield  to  him  for  a 
moment.  He  made  an  excellent  point. 

Whenever  you  try  to  balance  the 
budget,  it  is  very  easy  for  those  who  do 
not  want  to  join  your  team  to  say,  "We 
are  for  it  but."  And  then  let  me  sug- 
gest if  we  kept  a  litany  of  the  "but,"  or 
"however,"  or  "I  wouldn't  do  this,"  if 
we  would  have  kept  that  list,  we  would 
be  back  out  of  balance  and  we  would 
not  be  in  balance  until  the  year  2020  be- 
cause everything  that  is  difficult  some- 
body on  the  other  side  of  the  aisle  says, 
"We  would  not  do  that."  Now,  not  ev- 
eryone on  that  side,  but  a  host  of  Sen- 
ators with  a  litany  of,  "I  wouldn't  do 
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that;  it  will  hurt  the  seniors;  it  will 
hurt  the  poor." 

Mr.  President  and  fellow  Senators, 
when  are  we  going  to  balance  the  budg- 
et? You  know  what  we  ought  to  put  up 
here  when  they  put  that  picture  up  and 
Senator  Lautenberg  says,  "Whose  side 
are  you  on?"  We  should  have  a  picture 
of  every  main  street  and  every  shop- 
ping center  in  America.  That  is  what 
we  should  have,  I  say  to  Senator 
Cohen,  with  thousands  of  Americans, 
some  of  them  wearing  a  cowboy  hat, 
some  of  them  boots,  some  of  them 
swank  clothes,  and  we  ought  to  say, 
when  he  asks  that  question,  "We  are 
for  all  of  them.  All  of  them."  The  poor, 
the  rich,  the  old,  the  less  than  old,  the 
kids  and  even  the  unborn  kids.  I  do  not 
know  how  we  would  put  them  up  there, 
but  maybe  a  space  over  on  the  side  and 
say,  let  your  imagination  carry  you  on 
a  little  bit.  Because  a  balanced  budget 
is  even  for  the  unborn  Americans  who, 
if  we  do  not  fix  this  fiscal  policy,  will 
be  paying  our  bills  and  have  nothing 
left  over  for  themselves.  That  is  the 
issue  as  I  see  it. 

How  much  more  do  we  want  to  ignore 
our  adult  responsibility?  How  many 
more  years?  How  many  more  years  do 
we  want  the  excuses?  It  is  easy  to 
make  excuses.  You  can  have  excuses  by 
the  thousands.  You  can  even  find  an 
economist,  perhaps  one  that  works  for 
the  President,  who  will  tell  you  it  is 
not  the  right  time. 

Well.  I  say  one  more  time,  when  will 
it  ever  be  the  right  time?  If  it  is  not 
the  right  time  when  you  can  do  it,  then 
it  will  never  be  the  right  time.  If  it  is 
early  in  a  business  cycle  when  every- 
thing is  going  good.  Oh,  do  not  harm 
that  growth.  Right?  Do  not  do  it  now. 
Let  it  grow.  You  get  it  in  the  middle  of 
the  business  cycle.  Oh,  you  might  be  a 
little  early.  Now  like  maybe  the  wan- 
ing tip  of  the  business  cycle.  Not  right 
now.  That  is  what  is  wrong  with  us — on 
both  sides  of  this  aisle.  We  wait  around 
for  our  time.  And  much  of  that  turns 
out  to  be  political  time.  Our  time, 
meaning  what  is  best  politically. 

Well,  I  submit  we  took  some  real 
risks  here.  And  we  are  going  to  defend 
it  across  this  land.  And  we  believe  that 
when  it  all  turns  out,  we  are  not  asking 
for  credit.  We  are  just  asking  that  the 
people  of  this  country  reserve  their  an- 
tagonism toward  this  or  their  sense  of 
urgency,  or  concern,  about  what  we  are 
doing,  reserve  it  for  a  while,  and  let  us 
see  how  much  better  America  will  be 
when  we  decide  to  pay  our  own  bills  in- 
stead of  letting  our  children  do  it. 

Mr.  COHEN.  If  the  Senator  would 
yield.  You  mentioned  one  of  the  Presi- 
dent's economic  advisers.  Let  me  re- 
peat what  I  said  earlier.  I  think  Presi- 
dent Clinton  deserves  a  good  deal  of 
credit  for  coming  forward  with  his  sec- 
ond budget  proposal  saying,  let  us  do  it 
in  10  years,  not  7. 

By  the  way,  he  recognized  what  his 
trustees  in  Medicare  told  him— the  sys- 
tem is  going  bankrupt.  Starting  next 


year  the  payments  going  out  under 
Medicare  will  exceed  the  revenues  com- 
ing in.  Then  it  goes  into  a  steep  decline 
in  the  year  2002  and  it  is  broke.  Presi- 
dent Clinton  had  the  courage  to  change 
and  recognize  his  mistake  in  the  first 
budget  and  to  say  now  that  we  have  got 
to  fix  it. 

Now,  we  may  disagree  in  terms  of 
what  level  of  funding  is  necessary,  but 
at  least  he  faced  up  to  the  responsibil- 
ity; he  did  not  try  to  exploit  the  issue, 
saying  it  is  Republicans  trying  to  do  in 
the  old  folks.  We  have  got  to  save  the 
fund.  We  have  got  to  save  the  Medicare 
fund.  He  seems  willing  to  do  it.  We  are 
willing  to  do  it.  There  ought  to  be  a 
way  to  work  it  out.  But  I  have  not 
heard  any  suggestion  on  the  other  side. 
I  have  heard  no  resolution  being  of- 
fered, or  even  being  contemplated,  en- 
dorsing President  Clinton's  second 
budget.  I  heard  none  forthcoming. 

If  I  could  have  one  more  comment. 

Mr.  DOMENICI.  Please. 

Mr.  OOHEN.  On  this  class  warfare 
issue,  we  have  been  through  this  year 
after  year  after  year.  When  the  tax  de- 
bate took  place  several  years  ago, 
many  on  the  other  side  said  it  is  time 
to  tax  the  rich.  We  have  to  go  after  the 
fat  cats.  Let  us  put  a  luxury  tax  on 
furs,  on  jewelry,  on  yachts,  on  cars. 
And  what  happened?  They  aimed  at  the 
rich,  and  whom  did  they  hit?  The  work- 
ing men  and  women.  We  lost  jobs  in  my 
State.  Vou  know  why?  Because  the  rich 
bought  their  boats  elsewhere.  Hinkley 
Boat  Yard,  one  of  the  finest  ship- 
builders in  the  country 

Mr.  DOMENICI.  Went  broke? 

Mr.  COHEN.  Did  not  go  broke,  but  it 
had  real  serious  problems  for  several 
years  thereafter.  Those  on  the  other 
side  said,  "We  made  a  mistake.  We 
tried  to  get  the  rich.  We  got  the  work- 
ing men  and  women." 

We  have  got  to  stop  the  notion  that 
somehow  only  Democrats  preserve  the 
interests  of  those  who  are  working  and 
we  are  just  protecting  the  rich.  What 
we  are  trying  to  do  is  generate  an  econ- 
omy in  which  everybody  benefits. 

So  I  must  say  this  notion,  this  dan- 
gling conversation  that  never  seems  to 
end,  that  the  Democrats  are  the  only 
ones  concerned  about  working  men  and 
women,  it  does  not  correlate  to  the 
background  that  I  come  from.  It  is  not 
the  background  that  the  Senator  from 
New  Mexico  comes  from. 

My  folks  do  not  have  anything.  They 
do  not  have  any  retirement  plans, 
nothing  but  Social  Security  and  what 
they  arc  able  to  produce  day  in  and  day 
out  from  their  hard  labor.  So  the  no- 
tion that  somehow  I  am  out  here  advo- 
cating programs  for  the  rich  really 
strikes  me  as  offensive.  And  so  I  want 
to  commend  the  Senator  from  New 
Mexico  once  again.  The  conference  re- 
port to  House  Concurrent  Resolution  67 
is  not  a  perfect  plan;  it  is  one  that  I 
will  disagree  with  in  some  instances  in 
the  future  with  regard  to  the  details. 


but  I  think  he  has  done  an  outstanding 
job.  And  I  wanted  to  rise  and  advocate 
my  support  for  it. 

Mr.  DOMENICI.  Mr.  President,  let  me 
close  these  remarks  by  saying,  obvi- 
ously when  the  Senator  from  New  Mex- 
ico alludes  to  this  side  of  the  aisle 
being  Republican  and  that  side  of  the 
aisle  being  Democrat,  I  want  to  make 
it  very  clear  that  I  do  not  paint  every 
Republican  in  one  picture.  I  do  not 
think  they  all  agree  on  the  same 
things.  And  what  I  said  about  opposi- 
tion to  this  budget  does  not  fit  every 
Democrat  in  the  same  way.  There  are 
many  Democrats  that,  I  believe,  with 
two  or  three  changes,  would  probably 
support  what  we  are  doing  in  this  budg- 
et resolution.  It  may  very  well  be  one 
would  put  off  tax  cuts  for  a  while.  That 
is  their  prerogative.  But  I  submit  that 
there  are  a  number  of  Democrats  who 
are  just  as  willing  to  take  on  the  enti- 
tlement packages,  the  entitlement 
problems  of  this  country,  as  we  are. 
Anything  I  said  in  my  remarks  about  it 
is  never  the  right  time  and  never  the 
right  program,  certainly  I  did  not  in- 
tend that  to  apply  with  a  brush  to  ev- 
eryone on  the  other  side,  because  it  is 
not  so.  I  yield  the  floor.  I  thank  Sen- 
ator Cohen. 

Mr.  EXON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nebraska. 

Mr.  EXON.  Mr.  President,  I  listened 
with  great  interest,  and  I  was  wonder- 
ing if  we  could  agree  now  when  I  finish 
my  very  brief  remarks  that  I  could 
have  two  Senators  from  this  side 
speak,  given  the  fact  that  the  majority 
side  has  taken  considerable  time.  I  in- 
tend to  yield  4  minutes  to  the  Senator 
from  Wisconsin,  and  then,  following 
that,  2  minutes  to  the  Senator  from 
Vermont.  Would  that  be  acceptable? 

Mr.  DOMENICI.  Yes. 

Mr.  EXON.  Let  me  make  very  brief 
remarks.  There  have  been  a  lot  of  ques- 
tions asked  and  charges  made  talking 
about  class  warfare.  The  question  has 
been  asked,  when  are  we  going  to  bal- 
ance the  budget? 

Well,  in  the  first  place.  Mr.  Presi- 
dent, I  do  not  stand  here — I  stand  here 
proud  of  the  fact  that  the  people  on 
this  side  of  the  aisle  are  going  to  say 
very  loud  and  they  are  going  to  say 
very  clear  that  we  tell  the  truth  about 
the  tax  policy  that  came  out  of  the 
conference,  that  is,  there  are  $245  bil- 
lion of  tax  cuts  in  this  horrible  piece  of 
legislation  before  us,  and  if  we  point 
out  that  that  the  benefits  are  going  to 
the  rich,  it  is  because  that  is  the  truth. 
I  do  not  like  class  warfare,  but  the 
truth  never  hurt  anybody. 

When  are  we  going  to  balance  the 
budget?  I  think  we  can  get  together 
and  balance  the  budget  as  soon  as  the 
majority  gets  off  the  kick  that  they 
are  on,  a  S245  billion  tax  cut  that  basi- 
cally helps  the  rich.  That  is  the  time 
when  those  of  us  on  this  side  of  the 
aisle  are  prepared  to  march  shoulder  to 


shoulder.  In  the  meantime,  we  will  not. 
We  think  it  is  unfair.  We  think  it  is 
wrong.  We  think  it  is  ill-advised  and 
ill-timed  and  it  could  not  be  worie. 

Just  let  me  point  out,  Mr.  President, 
that  under  the  bill  that  came  out  of 
the  conference,  as  nearly  as  we  can  un- 
derstand it,  while  I  would  agree  that 
the  final  details  have  to  be  worked  out 
in  the  Finance  Committee  and  then 
with  the  comparable  committees  on 
the  other  side  of  the  Hill,  that  basi- 
cally, under  this  bill  families  with  in- 
comes of  over  $200,000— that  is  about  2.5 
percent  of  all  the  families  in  the  Unit- 
ed States  of  America — those  families 
would  get  an  average  tax  break  of 
$11,266  a  year,  while  on  the  other  hand, 
other  Americans  not  so  fortunately  sit- 
uated, those  taxpayers  with  incomes 
below  $30,000  a  year,  which  represents 
about  40  percent  of  the  taxpayers  in 
the  United  States  of  America,  they 
would  get  an  average  tax  break  of  $124 
a  year;  $11,266  a  year  for  the  2.5  percent 
of  our  citizens  that  make  over  $200,000. 
and  $124  for  those  who  make  under 
$30,000. 

We  are  not  going  to  be  part  and  par- 
cel to  that  type  of  an  arrangement, 
however  much  it  is  clouded,  however 
much  we  are  accused  of  playing  class 
warfare.  We  are  not  going  to  saddle  up 
to  that  kind  of  a  plan. 

I  yield  4  minutes  to  my  colleague 
from  the  State  of  Wisconsin.  When  he 
finishes,  2  minutes  to  my  friend  from 
Vermont. 

Mr.  KOHL.  Mr.  President,  I  thank  the 
Senator.  I  am  pleased  to  be  here  to  say 
a  couple  of  words  about  this  budget 
proposal  we  are  voting  on  today. 

I  am  voting  against  it.  Like  Senators 
Cohen  and  Domenici,  I  am  also  the  son 
of  immigrant  parents  and  worked  most 
of  my  life  in  the  private  sector.  I  have 
been  very  fortunate.  I  am  among  the 
most  wealthy  and  well  off  in  our  soci- 
ety. Mr.  President,  I  would  be  embar- 
rassed to  go  back  and  tell  the  people  I 
represent  in  Wisconsin  that  the  bal- 
anced budget  amendment  that  I  voted 
for  asked  nothing  from  me,  zero,  and  I 
voted  for  it.  It  asks  a  lot  from  middle- 
income  people,  lower-income  people, 
students,  from  everybody  in  our  soci- 
ety except  the  well  off. 

This  balanced  budget  proposal  I 
voted  for  asks  nothing  from  the  well 
off,  and  it  is  not  inadvertent  and  it  is 
not  an  accident  and  it  is  not  something 
that  we  should  hold  out  to  the  Amer- 
ican people  as  something  of  which  we 
are  proud  and  endorse.  We  should  not 
say  now,  "Well,  we'll  change  it  later." 

Why  do  we  not  have  a  consideration 
for  what  I  just  suggested  in  this  bal- 
anced budget  proposal  that  we  are  dis- 
cussing? We  have  a  situation  in  this 
country  today  in  a  way  which  is  more 
skewed  than  any  society  in  the  world. 
The  wealthiest  1  percent  controls  40 
percent  of  our  assets  in  this  country, 
and  the  most  well  off  20  percent  control 
80  percent  of  the  assets  in  this  country, 
and  it  is  going  in  the  wrong  direction. 
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Here  we  come  up  with  an  economic 
proposal  which  does  not  take  that  into 
consideration  at  all.  In  fact,  for  those 
most  well  off.  they  will  come  out  of 
this  with  an  economic  benefit — a  tax 
cut.  They  will  be  asked  not  to  do  one 
thing  toielp  to  balance  our  budget.  If 
this  repplsents  fairness,  then  every- 
thing that  I  have  been  taught  about 
what  is  fair  in  the  years  that  I  have 
lived  on  this  Earth  does  not  make  any 
sense  at  all. 

There  was  an  opportunity  that  Sen- 
ator Cohen  and  Senator  Domenici  had 
to  vote  for  a  balanced  budget  proposal 
that  did  contain  fewer  tax  cuts,  and 
those  tax  cuts  were  aimed  at  people  in 
the  middle-income  brackets  that  need- 
ed them  the  most;  that  did  contain 
fewer  cuts  in  Medicare  and  Medicaid 
and  nutrition  programs  and  student 
loan  programs.  Senator  Cohen  and  Sen- 
ator Domenici  did  not  vote  for  those 
proposals.  So  they  are  talking  now 
about  a  balanced  budget  proposal,  in 
Senator  Cohen's  words,  that  is  more 
fair  in  the  ways  he  just  described  which 
are  exactly  like  some  of  the  proposals 
we  made  early  on  in  the  process:  Sen- 
ator Bradley's  proposal.  Senator 
Conrad's  proposal.  Senator  Cohen  did 
not  vote  for  it. 

So  now  we  have  just  one  proposal  to 
consider,  and  that  is  this  proposal 
which  is.  in  my  judgment,  most  unfair 
and  it  is  not  a  way  in  which  we  should 
go  to  the  American  people  and  ask 
them  to  support  our  concept  of  a  bal- 
anced budget  proposal.  So  I  have  to 
vote  against  this  balanced  budget  pro- 
posal. I  am  very  regretful,  Mr.  Presi- 
dent, because  I  am  a  supporter  of  the 
balanced  budget  amendment. 

I  recognize  having  been  in  business 
all  my  life  how  important  it  is  not  to 
spend  money  you  do  not  h4ve.  I  am  a 
supporter  of  a  line-item  veto.  I  am  con- 
vinced we  have  to  come  up  with  a  bal- 
anced budget  proposal,  and  I  tiope  be- 
fore this  process  is  over  this  year  I  will 
be  able  to  vote  for  a  balanced  budget 
proposal. 

But.  Mr.  President,  it  has  to  be  fair. 
It  has  to  be  something  that  the  Amer- 
ican people  can  look  at  and  say,  this 
represents  equity  in  the  quest  to  bal- 
ance our  budget. 

So  I  must  say  I  cannot  support  this 
proposal.  I  am  looking  forward  to  con- 
tinuing the  dialog.  I  very  much  hope 
before  October  rolls  around  that  we 
will  come  up  with  something  that  I  can 
support  out  of  fairness.  In  my  judg- 
ment, this  proposal  is  not  fair.  Thank 
you,  Mr.  President. 

Mr.  EXON.  Mr.  President,  I  yield  my- 
self 1  minute.  I  want  to  pose  a  question 
to  my  friend  from  Wisconsin.  I  do  not 
wish  to  embarrass  him,  but  I  think  it  is 
a  good  time  for  me  to  make  the  point, 
once  again,  that  I  have  been  making. 

Since  I  know  the  Senator  from  Wis- 
consin very  well,  he  is  a  very  talented 
Member  of  this  body,  a  very  humble 
soul.  I  think  it  would  be  safe  to  as- 


sume, and  I  would  like  to  ask.  if  I 
would  not  embarrass  my  friend  from 
Wisconsin.  I  just  guess  that  the  Sen- 
ator from  Wisconsin  very  likely  might 
be  in  the  category  that  I  referenced 
earlier,  the  2.5  percent  of  the  families 
in  America  that  would  receive  an  aver- 
age Sll,266  a  year  in  tax  cuts.  Is  that 
the  understanding  of  the  Senator  from 
Wisconsin? 

The  PRESIDING  OFFICER.  The  Sen- 
ator's 1  minute  has  expired. 

Mr.  EXON.  I  yield  whatever  addi- 
tional time  I  need. 

Mr.  KOHL.  Yes,  that  is  true,  I  say  to 
the  Senator.  As  I  said  in  my  earlier  re- 
marks, I  would  be  flatout  embarrassed 
to  go  on  back  to  Wisconsin  and  tell 
people  that  I  voted  for  a  balanced  budg- 
et proposal  that  is  going  to  cost  them 
money  out  of  their  pockets,  money 
that  they  really  need,  and  for  myself  I 
voted  a  tax  cut.  I  mean,  this  is  not  fair, 
and  if  we  do  not  represent  fairness, 
then  what  do  we  represent? 

Mr.  EXON.  Does  the  Senator  from 
Wisconsin  feel  that  I  am  practicing 
class  warfare  against  him  by  putting 
out  the  fact  which  he  agreed  to? 

Mr.  KOHL.  I  want  to  point  out  to  the 
Senator  from  Nebraska  that  it  is  just 
the  opposite.  It  is  the  inequitable  dis- 
tribution of  wealth  that  has  been  oc- 
curring the  other  way  year  after  year 
for  a  decade  or  two.  Whenever  people 
get  up  and  talk  about  trying  to  distrib- 
ute more  equitably  the  wealth  we  have 
in  our  society,  the  other  side  is  saying 
you  are  practicing  class  warfare.  It  is 
just  the  opposite.  They  are  the  ones 
who  are  doing  it  with  their  policies 
that  are  more  and  more  concentrating 
wealth  in  the  hands  of  fewer  and  fewer 
people,  and  when  somebody  brings  it 
up,  they  point  a  finger  and  say,  "class 
warfare."  It  just  is  not  fair. 

Mr.  EXON.  I  thank  my  friend. 

Senator  Leahy  is  next  to  be  recog- 
nized. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Vermont. 

Mr.  LEAHY.  Mr.  President,  I  com- 
pliment my  friends  on  the  other  side  of 
the  aisle  for  their  strong  support  of  a 
balanced  budget.  I  just  wish  they  had 
that  same  strong  support  during  the 
eighties.  Instead,  they  strongly  sup- 
ported President  Reagan  as  he  tripled 
our  national  debt.  If  they  did  not  give 
strong  support  then,  we  would  not  have 
the  difficulty  getting  a  balanced  budg- 
et today. 

Mr.  President,  I  fear  the  Republican 
congressional  leadership  and  the  Presi- 
dent are  heading  for  a  train  wreck  on 
the  budget,  a  wreck  that  is  going  to 
force  the  entire  Government  to  abrupt- 
ly stop  this  fall. 

I  think  a  bipartisan  summit  of  the 
budget  is  needed,  something  building 
on  the  spirit  of  cooperation  we  saw  in 
New  Hampshire  with  President  Clinton 
and  Speaker  Newt  Gingrich  on  taxes, 
welfare  reform,  entitlement  reform, 
spending  reductions  and  the  time  it  is 


going  to  take  to  get  a  balanced  budget. 
It  will  be  a  tough  and  difficult  summit, 
but  it  would  be  worthwhile. 

I  think  both  Republicans  and  Demo- 
crats agree  we  have  to  consolidate  un- 
necessary Government  programs,  re- 
form welfare,  control  Medicare  and 
Medicaid  spending.  We  may  disagree  on 
the  details,  but  we  know  it  has  to  be 
done. 

In  1990,  a  President  and  the  Congress 
of  a  different  party  failed  to  reach  an 
agreement,  and  we  had  to  shut  down 
the  Federal  Government  for  almost  a 
week.  Social  Security  recipients,  stu- 
dents, farmers,  millions  of  others  were 
hurt  by  it.  Nothing  was  accomplished. 
The  same  thing  is  going  to  happen  this 
fall  if  we  do  not  get  together. 

I  think  it  is  time  to  put  our  political 
differences  aside  and  come  together  on 
a  budget  summit  before  the  crisis.  I 
think  once  we  get  the  budget  on  solid 
footing,  then  let  everybody  run  for 
President. 

Just  a  few  weeks  ago,  we  saw  a  brief 
glimpse  of  bipartisan  cooperation.  In 
New  Hampshire,  President  Clinton  and 
House  Speaker  Gingrich  actually  sat 
down  together  to  discuss  their  dif- 
ferences on  a  wide  range  of  important 
issues — without  15-second  sound  bites 
aimed  at  scoring  cheap  political  points. 

And  2  weeks  ago.  President  Clinton 
laid  out  a  10-year  blueprint  to  balance 
the  budget  and  called  for  bipartisan  co- 
operation to  reach  some  compromise 
with  Republican  congressional  leaders. 

Unfortunately,  the  Republican  con- 
gressional leadership  rejected  the 
President's  offer  to  a  bipartisan  solu- 
tion to  balancing  the  Federal  budget. 
This  budget  conference  agreement 
completely  ignored  all  of  the  Presi- 
dent's recommendations. 

This  deal  makes  a  bad  budget  even 
worse.  It  is  not  a  compromise,  but  a 
much  more  extreme  budget  than  the 
Senate-approved  resolution. 

Nearly  60  percent  of  the  total  pro- 
jected savings  of  this  so-called  com- 
promise plan  come  from  cuts  in  Medi- 
care and  Medicaid.  These  Medicare  and 
Medicaid  cuts  will  pay  for  a  tax  cut 
package  of  $245  billion — $75  billion 
more  than  the  Senate-approved  budg- 
et—over the  next  7  years. 

This  tax  cut  package  includes  a  $500- 
per-child  tax  credit  for  families  mak- 
ing up  to  $200,000  a  year.  But  this  credit 
is  not  available  for  poor  families  that 
do  not  make  enough  money  to  pay 
taxes. 

This  agreement  cuts  Medicare  by  $14 
billion  more  than  the  Senate-approved 
budget  over  the  next  7  years. 

This  means  Vermont  will  lose  over 
$350  million  in  Medicare  funding  over 
this  time. 

Split  equally  between  beneficiaries 
and  providers,  the  average  Vermont 
senior  will  pay  about  $2,000  more  out- 
of-pocket  over  the  next  7  years. 

This  budget  deal  also  makes  deeper 
cuts  in  Medicaid,  which  provides  medi- 
cal care  for  our  most  needy  citizens. 
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The  so-called  compromise  would  cut 
Vermont  Medicaid  funding  by  over  $300 
million  over  the  next  7  years. 

These  cuts  come  at  a  time  when  Ver- 
mont Is  working  on  a  plan  to  cover 
more  uninsured  Vermonters  through 
expanded  Medicaid  coverage.  As  a  Ver- 
monter.  I  am  afraid  these  cuts  could 
jeopardize  Vermont's  plan.  Vermont  is 
moving  in  the  right  direction  while 
this  budget  deal  takes  the  country  in 
reverse. 

I  fear  that  the  Republican  congres- 
sional leadership  and  the  President  are 
heading  for  a  train  wreck  on  the  budg- 
et— a  wreck  that  will  force  the  entire 
government  to  an  abrupt  halt  this  fall. 

An  immediate  bipartisan  summit  on 
the  budget  is  needed,  building  on  the 
spirit  of  cooperation  established  by 
President  Clinton  and  Speaker  Ging- 
rich in  New  Hampshire. 

For  a  summit  to  succeed,  everything 
must  be  on  the  table:  Taxes,  health 
care  reform,  entitlement  reform,  fur- 
ther spending  reductions,  and  the  time 
it  will  take  to  get  to  a  balanced  budg- 
et. 

Such  a  summit  will  be  a  grueling, 
sometimes  acrimonious  encounter.  But 
anyone  who  has  studied  the  various 
blueprints  can  see  the  outlines  of  an 
eigreement — providing  there  is  the  po- 
litical -will. 

Both  Republicans  and  Democrats 
agree  that  we  must  consolidate  unnec- 
essary Government  programs,  reform 
welfare,  and  control  Medicare  and  Med- 
icaid spending.  We  may  now  disagree 
on  some  of  the  details  for  accomplish- 
ing these  goals,  but  that  is  why  we 
need  a  bipartisan  summit — to  hammer 
out  the  details  of  a  compromise. 

Until  now,  both  sides  share  the  blame 
for  the  fix  we  find  ourselves  in.  This 
year's  budget  debate  has  been  just  par- 
tisan bickering. 

Congressional  Republicans  did  not 
seek  cooperation  from  the  Democrats, 
and  Democrats  in  turn,  almost  unani- 
mously opposed  the  budget  resolution. 
Party-line  votes,  unfortunately,  are 
nothing  new  in  Washington  budget  de- 
bates. 

Whet  Democrats  controlled  the  ma- 
jority, the  same  thing  happened.  Demo- 
crats did  not  reach  out  to  Republicans, 
and  not  a  single  Republican  in  the 
House  or  Senate  voted  for  the  1993 
budget  bill. 

In  1990,  a  President  and  Congress  of 
different  parties  failed  to  reach  a  bi- 
partisan agreement  on  the  budget. 

The  result  was  a  shutdown  of  the 
Federal  Government  for  almost  a  week: 
This  hurt  Social  Security  recipients, 
students  who  relied  on  Federal  loans, 
farmers  who  relied  on  Federal  support 
programs,  and  millions  of  others. 

Luckily,  the  Government  shutdown 
did  not  last  long  enough  to  imperil  our 
air  traffic  control  system  or  meat  in- 
spections. 

I  foresee  the  same  thing  happening 
this  fall— but  with  the  potential  for  a 
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far  longer  and  more  acrimonious  stale- 
mate. 

Before  adopting  a  more  conciliatory 
tone  in  New  Hampshire,  Newt  Gingrich 
was  issuing  partisan  ultimatums. 

He  recently  told  Business  Week,  his 
strategy  of  forcing  President  Clinton's 
hand:  "The  appropriations  bills — if  you 
don't  sign  them,  there  is  no  govern- 
ment. Which  of  the  two  of  us  do  you 
think  would  be  more  worried  by  that?" 

Just  yesterday.  House  Budget  Com- 
mittee Chairman  Kasich  said  that  a 
Government  shutdown  this  fall  "would 
give  the  best  explainers  on  Capital 
Hill"  a  chance  to  make  the  case  for  the 
Republican  budget  plan. 

Shutting  down  the  Government  is  an 
attempt  to  score  political  points  will 
only  bring  more  scorn  of  our  political 
system. 

It  is  time  to  put  our  political  dif- 
ferences aside  and  come  together  in  a 
bipartisan  budget  summit — before  the 
crisis. 

I  still  hope  that  Democrats  and  Re- 
publicans can  work  out  a  more  reason- 
able plan  than  the  budget  before  us.  A 
budget  that  would  cut  out  agricultural 
subsidies  for  wealthy  absentee  farmers, 
cut  out  wasteful  projects  like  the  space 
station  and  B-2  bomber,  but  out  tax 
loopholes,  and  look  at  entitlement  re- 
form. 

Once  we  get  the  budget  on  a  solid 
footing,  there  will  be  plenty  of  time  for 
a  Presidential  campaign  next  year. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nebraska. 

Mr.  EaCON.  Mr.  President,  I  thank  my 
friend  from  Vermont,  with  whom  I 
have  had  the  pleasure  of  serving  for  17 
years,  for  his  help,  his  support  and 
thoughtfulness.  I  also  would  like  to 
take  a  moment  to  thank  my  talented 
colleague  from  the  State  of  Wisconsin 
for  his  remarks. 

Mr.  President,  I  have  two  more 
speakers,  but  it  is  the  turn  of  the  other 
side. 

Mr.  DOMENICI.  Mr.  President,  I  say 
to  my  colleague.  Senator  Snowe,  we 
have  the  time  to  allow  her  10  minutes 
to  speak.  I  yield  10  minutes  to  the  Sen- 
ator from  Maine. 

Ms.  SNOWE.  Mr.  President,  I  want  to 
thank  the  chairman  for  yielding  me  10 
minutes.  I  want  to  commend  him  for 
the  effort  that  he  has  undertaken  to 
put  this  budget  proposal  together. 

Mr.  President,  to  paraphrase  Winston 
Churchill's  famous  remark,  I  feel  we  fi- 
nally have  reached  the  "end  of  the  be- 
ginning" of  what  I  hope  will  eventually 
be  known  as  the  first  7-year  budget  to 
reach  a  balance  in  over  a  generation.  I 
say  the  "end  of  the  beginning"  because 
we  still  have  a  tremendous  amount  of 
work  lying  ahead  of  us  over  the  next 
few  months. 

While  this  resolution  moves  Congress 
forward  light  years,  rather  than  leap 
years,  in  our  quest  to  achieve  a  bal- 
anced budget  by  2002,  we  still  have  a 
challenging  reconciliation  process  to 
overcome. 


As  a  member  of  the  Budget  Commit- 
tee, I  know  that  has  been  a  tough  tar- 
get to  reach,  but  it  has  been  a  goal  well 
worth  fighting  for. 

I  have  had  concerns  about  this  con- 
ference proposal,  not  necessarily  be- 
cause it  has  some  tax  cuts,  not  nec- 
essarily because  of  some  spending  cuts, 
but  I  believe  a  careful  balance  has  been 
tilted  in  a  manner  that  could  put  at 
risk  the  very  goal  of  this  entire  proc- 
ess. 

This  afternoon,  I  would  like  to  offer 
some  constructive  words  and  views  to 
this  very  important  process — a  process 
for  whose  goal  I  have  been  fighting 
throughout  all  of  my  years  in  the  Con- 
gress, including  when  I  served  for  16 
years  in  the  House  of  Representatives. 

Getting  us  closer  to  balancing  the 
budget  has  not  exactly  been  a  "walk  in 
the  park"  for  those  of  us  who  worked 
hard  and  diligently  to  unlock  the  fiscal 
handcuffs  that  have  bound  our  country. 

I  speak  especially  of  the  distin- 
guished chairman  of  the  Budget  Com- 
mittee, Senator  Domenici,  our  distin- 
guished majority  leader.  Senator  Dole, 
and  all  of  the  Senate  members  of  the 
conference  committee  who  represented 
the  views  of  this  body  and  the  Amer- 
ican i)eople  with  a  firmness  of  resolve 
and  commitment  to  our  goals. 

Those  are  goals  that  even  the  Presi- 
dent has  finally  agreed  to — after  a  con- 
siderably long  leave  of  absence— that 
we  should  reach  by  a  date  certain,  the 
most  important  of  which  is  the  total 
elimination  of  the  budget  deficit. 

Let  it  be  known  that  while  we  on  this 
side  of  the  aisle  had  the  guts  from  day 
one  to  forge  a  7-year  fiscal  vision  about 
where  we  wanted  to  take  America, 
there  are  those  in  this  institution,  on 
the  other  side  of  the  aisle,  who  never 
had  it  in  their  hearts  to  flght  for  a  bal- 
anced budget,  and  never  had  the  stom- 
ach to  make  it  a  bipartisan  fight. 

A  balanced  budget  is  not  only  mak- 
ing the  Federal  Government  account- 
able to  sound  fiscal  policy,  but  it  is 
also  a  commitment  to  compassion  and 
common  sense  that  must  be  made  in 
the  process. 

It  is  said  that  "every  rose  has  its 
thorn,"  and  this  historic  budget  pro- 
posal is  no  different.  That  "thorn,"  as 
it  turns  out,  stemmed  from  wide-rang- 
ing differences  between  the  House  and 
Senate  budget  numbers,  and  specifi- 
cally on  the  issues  of  tax  cuts.  When 
this  budget  was  reported  out  of  this 
Chamber  on  its  way  to  the  conference 
committee,  an  agreement  was  reached 
among  Senators  regarding  the  size  and 
scope  of  proposed  tax  relief.  The  House 
gave  a  $345  billion  tax  cut  package. 
From  here,  it  was  agreed  that  a  total 
of  $170  billion  would  be  held  in  reserve 
to  be  used  if^and  only  if^two  things 
happened.  First,  that  we  had  an  eco- 
nomic dividend  over  7  years,  and,  sec- 
ond, that  the  Congressional  Budget  Of- 
fice would  actually  certify  that  a  bal- 
anced budget  would  occur  by  the  year 
2002. 
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Let  us  be  clear  right  up  front  about 
one  thing:  The  entire  purpose  of  this 
balanced  budget  process  was  not  to 
craft  and  produce  tax  relief  in  sum  to- 
tals that  were  unrealistic  or  inconsist- 
ent with  achieving  balance  in  a  fair 
and  rational  manner. 

The  singular  goal  of  our  efforts  from 
the  outset  has  been  this,  and  only  this: 
To  sensibly  and  carefully  craft  a  7-year 
plan  to  reach  balance  by  the  year  2002, 
without  being  sidetracked  by  other 
goals  and  proposals. 

In  our  plan,  we  identified  a  potential 
for  a  $170  billion  dividend  that  would  be 
held  in  reserve  to  be  used  for  tax  relief. 
But  in  the  conference  committee,  a 
final  figure  of  $245  billion  was  reached. 

I  happen  to  consider  the  original  Sen- 
ate plan  a  fair  and  reasonable  ap- 
proach: Taxpayers  who  have  been 
asked  to  make  sacrifices  to  reach  a 
balanced  budget  could  receive  the  divi- 
dend of  reaching  balance  in  the  form  of 
a  tax  cut. 

I  credit  Senator  Domenici  as  chair- 
man of  the  committee  for  having 
reached,  I  think,  a  very  fair  and  rea- 
sonable proposal  in  addressing  some  of 
these  issues  with  respect  to  a  tax  cut 
plan. 

The  compromise  agreement  from  the 
budget  conference,  however,  allows  for 
the  possibility  of  an  additional  $75  bil- 
lion in  tax  cuts. 

From  this  point,  there  are  three  ways 
to  proceed:  Offsets  may  be  chosen  from 
the  jurisdiction  of  the  Finance  Com- 
mittee; higher  deficits  may  be  called 
for  in  the  first  years  of  the  plan  to  ab- 
sorb the  high  cost  of  this  tax  cut  pro- 
posal; or  we  can  simply  reduce  the  size 
of  the  tax  cut  reported  by  the  Finance 
Committee.  The  budget  only  stipulates 
that  the  tax  cut  not  exceed  $245  billion; 
it  does  not  say  that  it  must  be  $245  bil- 
lion. 

My  point  is  that  I  do  not  think  we 
want  to  hinder  the  progress  of  the  bal- 
anced budget  caravan  by  attaching  a 
larger-than-necessary  bulky  trailer  to 
its  hitch. 

To  this  Senator,  it  is  one  issue  to  re- 
turn the  economic  dividend  derived 
from  balancing  the  budget  to  taxpayers 
in  the  form  of  a  tax  cut,  but  it  is  quite 
another  to  ask  them  to  absorb  addi- 
tional cuts  in  programs  to  support  fur- 
ther tax  cuts  of  larger-than-life  propor- 
tions. 

As  we  move  forward,  other  issues 
concerning  the  budget  resolution  will 
also  be  addressed  in  reconciliation — is- 
sues of  tremendous  importance  to  me 
and  to  other  Senators,  such  as  main- 
taining adequate  levels  of  funding  for 
education  and  student  loans.  When  we 
talk  about  the  goal  of  the  balanced 
budget  for  our  children,  nothing  could 
be  as  important  as  investing  in  the 
education  of  our  children's  future,  and 
we  must  see  to  it  that  this  investment 
is  maintained. 

We  must  also  fight  to  ensure  that  the 
Medicare  system  is  not  only  solvent. 


but  a  healthy  provider  of  quality  serv- 
ice as  well.  We  must  fight  to  protect 
biomedical  research,  funding  for  the 
National  Institutes  of  Health,  and  nu- 
trition programs — again,  in  the  sole  in- 
terests of  protecting  and  providing  for 
America's  children. 

I  believe  we  can  maintain  these  pri- 
orities and  maintain  the  moral  impera- 
tive of  a  balanced  budget  which  must 
come  first  and  foremost. 

I  know  that  this  is  the  price  and  the 
cost  for  righting  26  years  of  wrong  in 
America — 26  years  of  budget  deficits,  26 
years  of  allowing  Congress  to  treat  the 
budget  like  a  charge  card,  26  years  of 
adding  unceremoniously  to  our  na- 
tional debt. 

We  are  not  going  to  treat  the  Federal 
Government  like  an  ATM  machine  any- 
more. We  are  basically  going  to  revoke 
its  credit-card  privileges,  and  it  is 
about  time  we  do  so. 

In  the  final  analysis,  my  hope  is  that 
we  can  look  upon  this  document  for 
what  it  is — a  "binding  blueprint."  Its 
parameters  have  been  drawn  and  set. 
but  its  contents  have  yet  to  be  fully 
shaped.  The  opportunity  for  further 
imprints  is.  for  many  of  us.  one  of  its 
shining  qualities,  and  reconciliation 
will  be  its  end  result. 

This  document  gives  committees  the 
opportunity  to  meet  these  balanced 
budget  targets.  And  we  must  accom- 
plish this  without  harming  the  most 
vulnerable  in  our  society. 

Mr.  President,  with  these  caveats  in 
mind,  and  with  the  knowledge  that  we 
are  merely  at  the  "end  of  the  begin- 
ning," I  am  concluding  at  this  stage  of 
this  historic  process  that  the  momen- 
tum forward  toward  a  balanced  budget 
should  not  be  stopped. 

We  are,  in  the  end.  finally  tilting  the 
fiscal  scale  to  balance. 

In  this  proposal  for  a  balanced  budg- 
et, we  reach  our  goals  by  cutting  Fed- 
eral spending,  by  eliminating  waste 
and  unnecessary  bureaucracy  in  Gov- 
ernment, by  saving  Medicare  from 
bankruptcy,  by  not  taking  a  dollar 
from  the  Social  Security  system,  by 
cutting  over  $900  billion  from  the  defi- 
cit over  7  years,  and  without  raising 
taxes. 

In  a  final  note,  I  want  to  assure  my 
colleagues  that  I  intend  to  do  every- 
thing I  can  to  work  diligently  and  con- 
structively throughout  this  process, 
with  as  much  resolve  and  vigor  as  I  en- 
tered into  it  with,  to  ensure  that  we 
have  a  balanced  budget.  I  want  to  work 
to  ensure  that  we  have  fairness  and 
reasonableness  in  this  process. 

I  want  to  make  sure  that  the  working 
Americans  and  working  families  are 
treated  fairly,  and  that  we  have  mid- 
dle-class America  facing  relief  in  the 
future  from  the  enormous  debt  that 
has  been  certainly  hampering  their 
economic  security.  And  we  have  to 
look  at  single  parents  who  often  work 
two  jobs  to  make  both  ends  meet,  as 
well  as  those  trying  to  educate  their 
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children  in  this  uncertain  time.  We 
also  have  to  look  at  the  young  Ameri- 
cans whose  future  and  financial  secu- 
rity is  already  at  risk. 

In  this  budget  we  have  asked  Ameri- 
cans to  contribute  in  some  form  or  an- 
other to  our  bold  effort  to  balance  the 
budget.  Already,  we  have  asked  them 
to  make  difficult  choices.  Already,  we 
have  joined  with  them  to  make  our 
mark  on  history.  So.  once  again,  we 
ask  for  their  trust  and  confidence  as  we 
take  the  next  step  forward. 

I  hope  that  although  we  have  not  had 
a  strong,  bipartisan  effort  to  balance 
the  budget — we  have  not  had  a  plan 
from  the  other  side — I  think  it  is  im- 
portant from  this  point  forward  that 
we  have  set  the  goals  for  a  balanced 
budget,  that  we  work  in  unison  and 
harmony  to  fashion  the  most  fair  and 
reasonable  approach  possible,  to  ensure 
that  we  provide  the  economic  security 
that  Americans  deserve. 

I  yield  the  floor. 

Mr.  EIXON.  Mr.  President,  we  will 
continue  as  best  we  can.  I  would  like 
just  a  moment  to  recognize  the  Sen- 
ator from  Florida,  who  has  been  wait- 
ing patiently.  Following  Senator  GRA- 
HAM, depending  on  the  flow  of  what 
speakers  are  available — I  would  like  to 
at  this  particular  time  yield  to  the 
Senator  from  Florida  10  minutes;  fol- 
lowed by  the  Senator  from  Minnesota, 
12  minutes;  followed  by  Senator  Boxer, 
the  Senator  from  California,  for  10 
minutes,  in  that  order. 

Mr.  DOMENICI.  Mr.  President,  if  the 
Senator  will  yield  so  I  may  respond  to 
Senator  Snowe,  then  we  will  proceed 
with  your  side. 

Mr.  EXON.  I  yield. 

Mr.  DOMENICI.  I  just  wanted  to  say 
to  Senator  Snowe,  we  would  not  be 
here  with  a  balanced  budget  but  for  her 
participation  in  the  Budget  Commit- 
tee. When  she  was  selected,  I  do  not 
think  any  of  us  knew  we  were  going  to 
have  this  kind  of  job  ahead  of  us,  nor 
that  we  were  going  to  accomplish  this 
much.  Whether  we  like  every  single 
piece  or  morsel  of  it  is  another  issue, 
but  the  Senator  was  a  very  active  par- 
ticipant in  our  budget  markups  and  our 
floor  debate. 

I  thank  her  for  that.  I  want  to  say,  I 
did  not  know  her  very  well,  but  she  has 
a  lot  of  what  some  of  us  call  "guts." 
"You  are  tough."  From  me.  that  is  a 
great  compliment  and  I  hope  my  col- 
league takes  it  that  way. 

Ms.  SNOWE.  I  certainly  do. 

Mr.  DOMENICI.  It  has  been  very  ex- 
citing to  have  her  on  the  committee. 
We  had  a  great  committee.  They  did 
their  job,  and  the  Senator  from  Maine 
was  one  of  them. 

Ms.  SNOWE.  I  thank  the  chairman 
for  the  work  he  did  on  the  committee 
to  bring  us  together  to  make  this  day 
possible.  And  it  is  a  historic  moment, 
to  think  this  is  the  first  time  in  26 
years  we  have  established  a  balanced 
budget  resolution.  But  it  is  due  to  the 
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chairman's  credit,  his  demeanor,  and 
to  his  approach  to  the  committee  to 
bring  this  forward,  that  we  cut  a  tril- 
lion dollars  from  the  next  7  years. 
Without  the  chairman's  efforts  and 
input  and  his  experience  as  chairman 
of  the  Budget  Committee,  this  day 
would  not  be  possible. 

So,  I  thank  my  colleague  and  look 
forward  to  working  with  him  in  the  fu- 
ture. 

Mr.  DOMENICI.  I  thank  Senator 
ExoN  for  yielding. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Florida. 

Mr.  GRAHAM.  Mr.  President,  I,  too, 
wish  to  join  those  who  have  com- 
plimented our  colleague.  Senator  DO- 
MENICI, and  also  the  ranking  member. 
Senator  Exon.  for  their  outstanding 
work  an  behalf  of  the  U.S.  Senate  and 
our  goal  of  bringing  the  U.S.  Federal 
budget  into  balance.  They  have  taken 
on  a  very  difficult,  challenging  task. 
They  have  performed  their  task  with 
great  skill. 

I  want  to  say  that  I  stand  shoulder  to 
shoulder  with  others  in  this  Chamber 
who  are  committed  to  the  goal  of  bal- 
ancing the  Federal  budget  and  doing  so 
as  rapidly  and  surely  as  possible.  I  am 
proud  to  wear  the  label  of  being  a  defi- 
cit hawk. 

I  have  supported  the  constitutional 
amendment  to  require  us  to  balance 
the  budget.  I  hope  when  that  amend- 
ment returns,  we  will  have  the  votes  to 
carry  it  one  step  further  and  that  is  to 
be  prepared  to  balance  the  Federal 
budget  without  relying  on  the  Social 
Security  surplus  as  a  means  of  doing 
so.  By  adding  that  additional  compo- 
nent, that  is  denying  ourselves  the  lux- 
ury of  balancing  by  using  the  expand- 
ing Social  Security  surplus,  we  will 
have.  In  fact,  achieved  our  goal  of  a 
sustained,  permanent  balancing  of  the 
U.S.  Federal  budget  and  a  cessation  of 
the  constant  increases  to  the  national 
debt. 

I  also  support  the  line-item  veto  as  a 
necessary  discipline  of  the  executive  in 
the  process  of  national  fiscal  affairs.  I 
supported  the  1993  economic  plan  of 
President  Clinton  which  I  think  his- 
tory will  demonstrate  is  one  of  the 
most  important  actions  that  this  Con- 
gress has  taken,  in  terms  of  moving  be- 
yond rhetoric  to  actually  making  the 
difficult  political  decisions  to  balance 
the  Federal  budget. 

I  coaponsored.  during  the  debate  on 
this  budget  resolution,  the  Fair  Share 
plan,  which  went  beyond  this  budget  in 
terms  of  what  it  would  have  done  to- 
ward balancing  the  Federal  budget  by 
the  year  2002  and  beyond.  While  I  ad- 
mire and  appreciate  the  effort  that  has 
gone  into  the  budget  plan  which  is  be- 
fore us  this  afternoon,  I  do  not  believe 
even  its  most  ardent  advocates  would 
attempt  to  say  that  it  is  Biblical;  that 
is,  that  this  is  the  only  way,  this  is  the 
divinely  disclosed  manner  that  is  nec- 
essary in  order  to  achieve  the  objective 
of  a  balanced  budget. 


Balancing  the  budget  is  both  a  mat- 
ter of  commitment  and  then  a  matter 
of  values,  of  priorities,  of  choices.  This 
plan  represents  values,  priorities  and 
choices.  Frankly,  they  are  not  my  val- 
ues, priorities,  or  choices,  because  I  be- 
lieve this  is  not  a  plan  which  meets  the 
ultimate  test  of  being  fair  to  all  the 
American  people. 

When  one  of  our  colleagues  has  the 
courage  to  stand  up  on  the  floor  and 
describe  himself  as  being  one  of  the 
most  advantaged  Americans,  and  then 
to  say  he  is  embarrassed  about  the  fact 
that  he  is  being  asked  to  vote  for  a 
budget  plan  that  will  substantially  re- 
duce his  taxes  while  denying  services 
to  many  other  Americans  who  are  sub- 
stantially less  well  off^I  think  that  is 
indicative  of  the  fundamental  unfair- 
ness which  is  a  fundamental  flaw  of 
this  budget  plan. 

I  think  there  are  three  other  flaws  in 
this  plan.  First,  the  plan  ignores,  in 
too  many  critical  areas,  the  con- 
sequences on  real  Americans,  on  real 
people.  If  I  could  use  as  an  example  a 
meeting  that  I  participated  in  yester- 
day with  the  presidents  of  four,  pre- 
dominantly African-American,  colleges 
and  universities  in  my  State.  One  of 
those  Presidents  was  Dr.  Oswald 
Bronson  who  is  the  president  of  Be- 
thune-Cookman  College  in  Daytona 
Beach.  Bethune-Cookman  College  has, 
as  its  first  name,  the  name  of  a  great 
American,  Mary  McLeod  Bethune, 
whose  statue  graces  Lincoln  Park,  just 
a  few  blocks  from  where  we  are  this 
afternoon. 

Those  presidents  told  me  that  if  the 
cuts  in  student  financial  aid  which  are 
contemplated  as  a  result  of  this  budget 
plan  become  reality,  it  is  not  a  matter 
of  a  few  students  being  economically 
pressed  in  terms  of  continuing  their 
education.  It  is  not  a  matter  of  a  sus- 
tainable dropoff  in  admissions  to  their 
institutions.  It  is  a  matter  of  survival 
of  their  institutions.  So  many  of  their 
students  are  dependent  upon  programs 
like  the  Pell  grants,  that  if  we  make 
the  kinds  of  cuts  that  we  are  con- 
templating, we  place  those  institutions 
in  jeopardy.  That  is  the  impact  on  real 
people  that  this  plan  will  inflict. 

Second,  I  think  this  plan  is  flawed  in 
that  it  is  top  down.  Big  numbers  were 
arrived  at  without  any  apparent  at- 
tempt to  determine  what  those  big 
numbers  would  mean  to  the  programs 
that  were  affected  and  the  people  who 
depended  upon  those  programs.  I  want 
to  particularly  talk  about  that  flaw  as 
it  relates  to  the  two  big  Federal  health 
care  programs:  Medicare,  health  care 
for  the  elderly;  and  Medicaid,  health 
care  for  the  poor. 

Third,  I  think  this  plan  is 
unsustainable.  We  may  get  some  degree 
of  glow  of  accomplishment,  should  this 
plan  pass  today — and  I  assume  it  will. 
But  I  predict  with  a  high  degree  of  con- 
fidence that  when  the  Members  of  this 
body  and  our  colleagues  in  the  House 


begin  to  look  at  the  actual  con- 
sequences of  this  budget,  particularly 
in  areas  such  as  education  and  health 
care,  that  we  will  see  them  to  be  what 
I  think  they  clearly  are,  and  that  is  in- 
appropriate, adverse  to  the  interests  of 
average  Americans,  and  therefore 
unsustainable. 

There  are  some  who  would  suggest, 
in  this  health  care  debate,  that  we 
have  just  opened  the  scene  to  an  abso- 
lutely new  stage;  that  we  never  saw 
any  of  the  issues  in  health  care  until 
we  came  to  this  budget  resolution.  The 
fact  is,  we  have  known  about  the  status 
of  American  health  care  for  a  long 
time.  It  has  been  a  status  which  has 
been  declining  in  some  very  important 
indicators.  It  has  been  declining  in 
terms  of  the  number  of  persons  covered 
by  effective  financing  for  their  health 
care  costs.  It  has  been  declining  in 
terms  of  some  important  indicators  of 
the  health  of  our  people,  such  as  the 
immunization  of  our  youngest  chil- 
dren. And  it  has  been  declining  in 
terms  of  its  economic  status. 

It  was  no  secret  that  the  Medicare 
program  has  been  in  financial  distress. 
That  was  why  the  President,  in  his  1993 
plan,  made  what  I  think  was  a  coura- 
geous proposal,  to  provide  a  substan- 
tial amount  of  additional  funds  for 
Medicare,  which  has  allowed  its  im- 
pending bankruptcy  to  be  deferred  for 
some  considerable  period  of  time. 

We  need,  now,  to  have  a  reform  of  our 
health  care  plans  which  is  reasonable, 
which  is  in  the  context  of  comprehen- 
sive health  care  reform,  and  which  will 
be  sustainable. 

One  of  the  major  debates  of  1994  was 
whether  health  care  could  be  reformed 
program  by  program  or  whether  these 
programs  are  so  interrelated  that  it 
had  to  be  done  on  a  comprehensive 
basis.  Those  who  argued  for  the  former 
position  won  the  day;  that  we  did  not 
have  to  have  comprehensive  health 
care  reform,  that  we  could  do  it  a  dif- 
ferent path.  It  is  now  going  to  be  their 
challenge  to  figure  out  if  that,  in  fact, 
is  true. 

I  personally  do  not  believe  it  is  true. 
I  believe  we  are  going  to  And  that 
there  will  be  substantial  cost  shifting 
as  a  result  of  these  draconian  cuts  in 
Medicare  and  Medicaid.  We  will  find 
private  insurance  rates  going  up.  We 
will  find  the  cost  to  local  governments 
increasing.  Circumstances  such  as  just 
occurred  in  the  largest  public  hospital 
in  Los  Angeles — the  Los  Angeles  Coun- 
ty Hospital  now  is  on  the  verge  of  clo- 
sure because,  in  large  part,  of  the  im- 
pact Federal  Government  health  care 
policies  that  have  been  narrowly  fo- 
cused on  that  one  hospital  and  have 
caused  or  contributed  substantially  to 
its  collapse. 

We  also  are  seeing  declining  cov- 
erage. One  of  the  things  that  is  occur- 
ring is  that  the  percentage  of  Ameri- 
cans covered  by  private  health  insur- 
ance is  declining.  The  estimate  is  that 
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by  early  in  the  21st  century  less  than 
half  of  working  Americans  and  their 
dependents  will  have  coverage  at  the 
point  of  their  employment.  And  the  re- 
sult of  that  is  that  the  rolls  of  Medic- 
aid, the  safety  net  for  many  of  those 
people  who  have  lost  their  coverage  in 
the  private  sector,  has  been  growing  al- 
most in  direct  proportion.  We  are  going 
to  continue  to  see  that.  Yet,  with  these 
cuts.  $181  billion  below  what  health 
care  economists  both  in  the  previous 
Republican  administration  and  the  cur- 
rent Democratic  administration  had 
considered  as  necessary  to  maintain 
the  same  level  of  coverage  and  quality, 
we  {ire  going  to  have  S181  billion  of  cuts 
below  those  levels. 

Mr.  President,  while  I  admire  the 
fact  that  we  are  now  moving  toward 
the  goal  of  a  balanced  budget,  there 
has  to  be  a  different  way  to  achieve 
that  goal.  So  I  must  vote  "no"  on  this 
plan  with  full  expectation  that  before 
this  year  is  over  I  will  have  the  oppor- 
tunity to  vote  "yes"  for  a  plan  which  is 
fair,  which  is  sustainable  and  in  the  in- 
terest of  all  Americans. 

Thank  you,  Mr.  President. 

Mr.  KYL.  Mr.  President,  promises 
made,  promises  kept.  That's  what  the 
fiscal  year  1996  budget  resolution  is  all 
about.  We  promised  the  American  peo- 
ple that  we  would  find  a  way  to  balance 
the  Federal  budget,  and  we  did.  This 
resolution  puts  the  budget  on  a  path  to 
balapce  by  the  year  2002. 

We  promised  that  we  would  protect 
Social  Security,  and  we  did.  This  reso- 
lution doesn't  touch  Social  Security 
retirement  benefits  or  cost-of-living 
adjustments. 

We  promised  to  protect  Medicare, 
and  we  did.  This  resolution  allows  Med- 
icare spending  to  grow  at  a  sustainable 
pace. 

We  promised  to  provide  tax  relief  for 
American  families  and  businesses,  and 
we  did.  This  resolution  will  accommo- 
date 245  billion  dollars'  worth  of  tax  re- 
lief over  the  next  7  years. 

We  promised  that  we  would  begin  to 
shrink  the  size  and  scope  of  Govern- 
ment, and  we  did.  This  resolution  pro- 
vides for  the  elimination  of  the  Com- 
merce Department  and  numerous  other 
programs,  commissions,  agencies  and 
functions  of  Government. 

Promises  made,  promises  kept. 
That's  what  this  resolution  is  about — 
keeping  the  promises  we  made  to  the 
American  people,  and  keeping  faith 
with  future  generations  of  Americans. 

Now,  make  no  mistake.  We'll  hear 
throughout  this  debate  about  all  of  the 
pain  this  budget  inflicts.  Let's  put  this 
budget  into  perspective. 

Over  the  next  7  years,  the  Federal 
budget  will  grow  from  $1.5  trillion  to 
$1,875  trillion.  That  represents  an  an- 
nual growth  rate  of  about  3  percent. 
So,  total  Federal  spending  isn't  being 
cut  at  all.  We're  just  not  increasing  it 
as  much  as  some  in  this  Chamber  and 
at  the  other  end  of  Pennsylvania  Ave- 
nue would  like. 


Take  a  look  at  Medicare  in  particu- 
lar. Spending  will  grow  from  $178  bil- 
lion this  year  to  $274  billion  in  2002. 
That's  an  annual  growth  rate  of  about 
6.4  percent.  Medicare  spending  per  ben- 
eficiary will  grow  from  about  $4,350 
this  year  to  $6,070  by  2002.  Total  Medi- 
care spending  over  the  next  7  years  will 
top  $1.6  trillion.  So,  we're  not  slashing 
Medicare  at  all. 

We  do  heed  the  warning  of  the  Medi- 
care Board  of  Trustees  and  limit 
growth  to  more  sustainable  levels  to 
prevent  Medicare  from  going  bankrupt 
in  2002.  That  is  what  is  necessary  to  en- 
sure that  seniors  do  not  lose  their  ben- 
efits altogether  ais  a  result  of  bank- 
ruptcy in  7  years. 

Medicaid  spending  will  grow  from  $89 
billion  this  year  to  $124  billion  by  the 
year  2002.  That  is  an  average  annual 
growth  rate  of  just  under  5  percent. 

So.  spending  on  many  important  pro- 
grams is  continuing  to  increase,  even 
as  the  budget  moves  toward  balance. 

What  about  taxes?  We  hear  a  lot  of 
rhetoric  about  tax  cuts  for  the  rich. 
The  fact  is,  a  tax  bill  has  yet  to  be 
written,  so  we  don't  even  know  what 
taxes  will  be  cut  or  who  will  benefit.  If 
you  look  at  the  bill  the  House  passed 
back  in  April,  about  75  percent  of  the 
benefit  of  the  $500  per  child  tax  credit 
would  go  to  families  earning  less  than 
$75,000  per  year.  Ninety  percent  of  the 
benefit  would  go  to  families  with  an- 
nual incomes  of  less  than  $95,000.  There 
is  language  in  the  resolution  before  us 
that  says  the  tax  cuts  should  go  to 
working  families.  In  other  words,  most 
of  the  benefits  will  go  to  families  of 
more  modest  means. 

But  even  if  some  of  the  benefits  go  to 
wealthy  individuals,  I  would  ask, 
"What's  wrong  with  that?"  People 
don't  hide  their  money  away  in  a  mat- 
tress. They  invest  it,  and  that  creates 
new  job  opportunities  across  the  coun- 
try. You  don't  help  job  seekers  by  pe- 
nalizing job  creators. 

Capital  gains  reform  is  a  case  in 
point.  When  capital  gains  tax  rates  are 
high,  people  need  only  to  hold  on  to 
their  assets  to  avoid  the  tax  indefi- 
nitely. No  sale,  no  tax.  But  that  also 
means  less  investment,  fewer  new  busi- 
nesses and  new  jobs,  and  far  less  reve- 
nue to  the  Treasury  than  if  capital 
gains  taxes  were  reduced. 

According  to  a  study  by  the  Institute 
for  Policy  Innovation,  the  50  percent 
capital  gains  exclusions  and  indexing 
contemplated  in  the  House  bill  would 
help  lower  the  cost  of  capital  by  about 
5  percent,  inducing  investors  to  in- 
crease the  capital  stock  by  $2.2  trillion 
by  the  year  2002. 

That  larger  capital  stock,  in  turn, 
would  create  721,000  new  jobs  and  in- 
crease total  gross  domestic  product  by 
almost  $1  trillion  by  the  year  2000.  And, 
of  course,  that  will  help  increase  reve- 
nues to  the  Treasury. 

Mr.  President,  this  resolution  is 
about  promises  made,  promises  kept; 


about  a  healthier  economy.  More  im- 
portant, however,  it  is  about  the  fu- 
ture. It's  about  Casey  Crandall,  a 
young  scout  in  Herber,  AZ,  who  wrote 
to  me  recently  to  say  we  shouldn't 
spend  money  we  don't  have;  that  there 
is  no  reason  to  send  this  country  far- 
ther into  debt. 

It  is  about  young  Brandon  Loos  in 
Scottsdale  who  wants  his  representa- 
tives in  Congress  working  hard  to  bal- 
ance the  budget  and  get  us  out  of  debt. 

It  is  the  future  of  these  young  people 
that  is  on  the  line.  The  national  debt 
now  amounts  to  about  $4.8  trillion — 
about  $18,500  for  every  man,  woman  and 
child  in  the  country — $18,500  apiece  for 
young  Casey  and  Brandon  in  Arizona. 

If  the  Federal  Government  continues 
to  run  $200  billion  annual  deficits,  as 
President  Clinton  has  proposed,  Bran- 
don and  Casey  can  expect  to  pay  an  ad- 
ditional $5,000  in  taxes  over  their  life- 
times. The  $1  trillion  in  new  debt  that 
President  CTinton  proposed  in  his  5- 
year  budget  plan  represents  an  addi- 
tional $25,000  in  taxes— an  additional 
$25.000 — for  every  young  man  and 
woman. 

And  the  burden  of  the  national  debt 
doesn't  just  show  up  in  people's  tax 
bills.  It  also  adds  a  surtax  to  interest 
rates  that  people  pay  on  car  loans  and 
student  loans,  credit  cards  and  mort- 
gages. The  estimate  is  that  the  debt 
surtax  adds  about  2  percent  to  those  in- 
terest rates.  On  a  $74,000  30-year  mort- 
gage, that  surtax  amounts  to  over 
$37,000.  By  balancing  the  budget,  we 
can  help  to  eliminate  that  surtax  and 
make  a  home  purchase  more  afford- 
able— make  it  easier  for  families  to 
send  their  children  to  college. 

Mr.  President,  every  generation  be- 
fore us  has  worked  hard  to  ensure  that 
their  children  and  grandchildren  has 
had  the  chance  to  lead  a  better  life. 
Let's  not  have  ours  be  the  first  genera- 
tion to  rob  the  future  of  its  chance  for 
a  better  life  just  so  we  can  continue  to 
spend  to  excess  on  ourselves.  Let's  give 
Casey  Crandell,  Brandon  Loos  and  all 
of  the  other  children  across  the  coun- 
try the  chance  to  work  for  a  better 
America  for  themselves  and  their  chil- 
dren, not  just  the  obligation  to  pay  our 
debts. 

Mr.  President,  this  is  an  historic  oc- 
casion; the  first  time  in  nearly  three 
decades  that  we  have  a  chance  to  vote 
on  a  balanced  Federal  budget.  Let's 
pass  the  balanced  budget  resolution. 

Ms.  MIKULSKI.  Mr.  President,  I  rise 
in  strong  opposition  to  the  conference 
report  to  the  budget  resolution.  It  will 
have  negative  consequences  for  seniors, 
children,  veterans  and  the  people  who 
serve  people — our  Federal  employees. 
It  will  also  hamper  our  ability  to  make 
investments  in  our  future  for  job  cre- 
ation and  economic  growth. 

This  conference  report  violates  the 
most  basic  contract  we  have  with  the 
American  people — to  provide  for  a  safe 
and  secure  future  for  our  children. 


Let  |Qe  make  this  perfectly  clear — I 
support  the  goal  of  a  balanced  budget. 

However,  I  believe  that  in  balancing 
the  budget,  we  must  be  guided  by  cer- 
tain principles  that  uphold  our  com- 
mitment to  our  seniors,  our  children, 
our  veterans  and  our  federal  employ- 
ees. 

This  budget  resolution  upholds  none 
of  these  principles. 

This  budget  resolution  could  have 
devastating  consequences  for  Mary- 
land. The  Baltimore  Sun  reports  that 
this  seven  year  budget  plan  could  cost 
the  State  of  Maryland  100,000  jobs  over 
the  next  ten  years.  This  means  that 
Maryland  could  be  thrown  into  an  eco- 
nomic depression  as  a  result  of  this 
budget  resolution. 

For  all  of  these  reason,  I  am  vehe- 
mently opposed  to  this  resolution  and  I 
urge  ray  colleagues  to  vote  against  it. 

Mr.  President,  this  conference  report 
makes  unprecedented  cuts  in  Medi- 
care— this  is  outrageous. 

The  proposed  cuts  to  Medicare  send  a 
clear  message  to  the  G.I.  Joe  genera- 
tion— the  generation  that  saved  west- 
em  civilization.  Thank  you  for  saving 
humanity,  but  we  are  going  to  cut  your 
health  care  when  you  may  need  it 
most. 

On  the  50th  anniversary  of  the  end  of 
World  War  II,  we  are  turning  our  backs 
on  our  veterans.  It  is  shameful. 

Is  this  what  they  fought  for? 

To  have  their  Government  turn  Its 
back  on  its  senior  citizens? 

Under  this  budget  resolution,  our 
seniors  will  have  to  pay  more  and  get 
less — less  choice,  less  coverage  and  less 
security. 

Our  seniors  deserve  better  than  this. 

And  BO  do  our  Federal  employees. 

This  budget  resolution  is  a  declara- 
tion of  war  against  Federal  employees. 

To  the  people  who  answered  John 
Kennedy's  call  to  service— NASA  em- 
ployees who  put  us  on  the  moon,  NIH 
employees  who  are  trying  to  find  a 
cure  for  cancer  and  FBI  and  Secret 
Service  agents  who  risk  their  lives  try- 
ing to  make  our  streets  safer — this 
Congress  decides  to  cut  their  benefits 
and  reduce  their  retirement. 

This  violates  our  contract  with  these 
employees.  It  is  unfair,  it  is  unjust  and 
this  Congress  should  be  ashamed  for 
the  action  it  is  taking  today. 

This  budget  resolution  also  makes 
dramatic  and  potentially  crippling  cuts 
to  student  loans. 

How  can  we  turn  our  backs  on  middle 
class  families  who  are  hoping  to  send 
their  children  to  college? 

We  are  taking  away  the  ladder  of  op- 
portunity for  millions  of  students  and 
the  families  who  have  sacrificed  for 
their  children. 

This  resolution  fails  in  another  fun- 
damental way.  It  fails  to  make  the  in- 
vestments in  science  and  technology.  It 
fails  to  create  high  wage  jobs.  It  fails 
to  promote  economic  growth. 

In  my  own  State  of  Maryland,  agen- 
cies such  as  NASA,  NIST  and  NIH  are 


in  the  forefront  of  developing  new  tech- 
nology. I  support  this  effort.  But  this 
budget  resolution  means  less  money, 
less  research  and  less  benefits  to  the 
economy  and  the  people  of  this  coun- 
try. 

Mr.  President,  with  this  budget  reso- 
lution. I  believe  we  are  breaking  our 
promise  to  our  seniors,  our  Federal  em- 
ployees, our  children  and  our  veterans. 
I  find  this  unconscionable. 

This  Congress  must  recognize  that 
balancing  the  budget  must  be  based  on 
principles  that  protect  our  most  vul- 
nerable citizens  and  preserve  the  lad- 
ders of  opportunity  for  the  next  gen- 
eration. We  must  never  forget  the  con- 
tributions of  our  Federal  employees 
and  the  vital  role  they  play  in  preserv- 
ing our  prosperity. 

Unfortunately,  this  Congress  has  re- 
jected these  principles.  For  this  reason, 
I  oppose  the  conference  report  to  the 
budget  resolution  and  I  urge  my  col- 
leagues to  do  the  same. 

Mr.  DOMENICI.  Mr.  President,  we 
have  been  going  back  and  forth.  Some- 
times that  does  not  work  timewise  be- 
cause somebody  speaks  10  minutes  on 
one  side  and  5  on  the  other.  What  we 
will  try  to  do  now  is — I  ask  unanimous 
consent  that  Senator  Kassebaum  and 
Senator  Murkowski  proceed  in  that 
order,  with  Senator  Kassebaum  having 
5  minutes  and  Senator  Murkowski  3%. 
Then  we  will  proceed  back  to  the  Dem- 
ocrat side.  What  would  their  pleasure 
be  there? 

Mrs.  BOXER.  We  ask  that  Senator 
Wellstone  have  10  minutes,  and  I  un- 
derstand that  Senator  Nickles  would 
like  10  minutes,  and  then  Senator 
Kerrey  would  like  to  have  5  minutes 
at  that  time. 

Mr.  DOMENICI.  Can  we  get  Senator 
DeWine  at  5  minutes? 

Mr.  KERREY.  Mr.  President,  what  we 
would  like  is  15  minutes  to  the  side 
under  the  control  of  myself.  Senator 
RoBB,  and  Senator  Nunn. 

Mrs.  BOXER.  We  would  have  Senator 
Kerrey  for  15  minutes. 

Mr.  DOMENICI.  DeWine  5.  Burns  5, 
and  COVERDELL  for  5. 

Mr.  WELLSTONE.  Mr.  President, 
might  I  have  10  minutes? 

Mrs.  BOXER.  Yes.  The  Senator  will 
be  going  immediately  after  Senator 
MURKOWSKI  and  Senator  Kassebaum. 

I  say  to  my  chairman,  I  am  looking 
to  speak  for  10  minutes  for  myself  at 
some  point  before  I  have  a  meeting  in 
the  minority  leader's  office.  I  am  won- 
dering whether  it  would  be  all  right 
with  the  chairman  if  I  went  before  he 
had  used  up  15  minutes. 

Mr.  DOMENICI.  I  want  to  accommo- 
date the  occupant  of  the  chair,  who  has 
a  time  schedule  also.  Let  me  say  it  this 
way:  We  have  Senator  Kassebaum  and 
Senator  Murkowski,  then  Senator 
Wellstone  for  10,  and  Senator  Nickles 
for  10. 

Mrs.  BOXER.  Senator  Kerrey  for  15. 

Mr.  DOMENICI.  Senator  DeWine  for 
5. 


Mrs.  BOXER.  And  if  Senator  BOXER 
could  go  in  there  for  7  or  8. 

Mr.  DOMENICI.  Fine.  Then  we  will 
come  back  and  see  where  we  are.  It 
looks  like  Senator  Burns  and  Senator 
COVERDELL  will  foUow  thereafter  for 
about  5.  We  will  see  how  those  work 
out. 

Mrs.  BOXER.  Has  the  Senator  formu- 
lated the  unanimous-consent  request? 

Mr.  DOMENICI.  Let  me  say  that  is 
understandable.  Let  us  make  that  a 
unanimous  consent. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DOMENICI.  I  thank  the  Chair. 

Mrs.  BOXER.  I  thank  my  colleague. 

Mrs.  KASSEBAUM  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kansas. 

Mrs.  KASSEBAUM.  Mr.  President, 
first,  I  would  like  to  recognize  the  su- 
perb leadership  on  the  master  plan  of 
this  budget,  the  chairman  of  the  Budg- 
et Committee,  Senator  DOMENICI.  I 
used  to  serve  on  the  Budget  Committee 
a  long  time  ago.  It  is  not  easy  putting 
together  a  truly  substantive  budget, 
but,  indeed,  this  budget  is  that.  It  is 
putting  us  on  a  path  that  is  going  to  be 
a  sound  and  a  sensible  direction  for  the 
future.  It  may  not  be  what  we  all  would 
like.  I  am  sure  there  are  parts  of  it 
that  we  might  not  be  truly  comfortable 
with  in  the  short  term.  But  it  envisions 
what  we  can  do  with  the  short  term, 
but  more  importantly,  what  we  will  be 
able  to  do  for  the  future. 

Mr.  President,  I  am  struck  by  some 
of  the  debate  that  we  heard  back  and 
forth  yesterday  and  today  about  the 
sense  of  finality  that  some  are  impos- 
ing on  this  debate.  Depending  on  your 
perspective,  it  is  as  if  this  resolution, 
on  its  own,  will  either  save  our  econ- 
omy or  wreck  it.  The  fact  of  the  matter 
is  that  the  vote  on  this  budget  will  not 
end  the  debate  on  how  to  restore  fiscal 
responsibility  and  set  priorities.  In 
many  ways,  the  debate — and  the 
work — is  just  beginning. 

This  budget  resolution,  like  all  budg- 
et resolutions,  provides  a  framework 
for  the  tasks  that  will  fill  the  rest  of 
the  year,  and  years  ahead,  as  a  matter 
of  fact.  It  does  not  and  cannot  pre- 
scribe specific  actions.  It  paints,  in 
broad  strokes,  the  outlines  of  Federal 
spending  and  revenues  over  the  next  7 
years.  That  picture  is  a  good  one,  be- 
cause it  shows  a  Federal  Government 
that  has  slowed  the  rate  of  its  growth 
and  trimmed  away  the  excess  spending 
that  adds  to  our  national  debt. 

The  details  of  the  picture,  however, 
will  be  painted  by  the  authorizing  and 
appropriating  committees  with  juris- 
diction over  individual  programs  and 
policies.  The  budget  requires  only  that 
we  stay  within  the  lines  of  the  resolu- 
tion that  is  before  us.  As  difficult  as  it 
has  been  to  produce  this  outline,  pro- 
ducing the  finished  picture  will  be 
much  more  challenging. 
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For  example,  I  will  mention  one  that 
was  mentioned  by  the  Senator  from 
Maine,  Senator  Snowe.  I  am  very  con- 
cerned about  the  magnitude  of  cuts 
this  budget  would  have  us  make  in 
Federal  student  loan  programs.  During 
the  recent  debate  on  the  Senate  resolu- 
tion, we  rejected  the  idea  of  stripping 
away  loan  subsidies  for  college  stu- 
dents. Senator  Snowe's  amendment 
gave  67  of  us  the  opportunity  to  make 
ourselves  very  clear  on  that  point.  Yet, 
the  budget  resolution  assumes  we  will 
cut  $10  billion  from  the  program  in  7 
years.  This  was  worked  out  through 
the  compromise  with  the  House  and 
the  Senate,  and  it  is  now  before  us. 

I  think  it  will  be  very  difficult  for 
the  Committee  on  Labor  and  Human 
Resources— and  the  full  Senate,  for 
that  matter — to  agree  to  the  cuts  the 
budget  resolution  assumes  we  will 
make  to  meet  its  instruction. 

As  chairman  of  that  committee,  I  can 
only  say  that  I  will  do  the  best  I  can. 
And,  obviously,  it  is  very  important 
that  indeed  we  achieve  that  goal. 

I  also  am  not  convinced  that  the 
mechanism  this  resolution  sets  up  for 
certifying  spending  cuts  and  triggering 
a  $245  billion  tax  cut  will  be  effective. 
Nor  am  I  convinced  that  a  tax  cut  of 
that  size  is  wise  while  we  are  still  run- 
ning deficits.  That  has  been  a  concern 
of  a  number  of  us.  Even  if  CBO  certifies 
that  our  planned  spending  reductions 
are  sufficient  to  cover  the  lost  reve- 
nues, we  still  could  balk  when  the  time 
comes  to  follow  through  with  the 
spending  cuts.  Seven  years  is  a  long 
time.  Before  I  vote  for  any  tax  cut  this 
fall,  I  will  have  to  be  convinced  that  we 
have  locked  in  real  spending  cuts. 

And  that  is,  indeed,  the  responsibil- 
ity of  the  authorizing  and  appropriat- 
ing committees. 

I  also  have  to  mention  that  I  do  not 
agree  with  some  of  the  discretionary 
spending  assumptions  this  budget 
makes.  A  good  example,  I  think,  is 
spending  on  public  health  and  basic  re- 
search. I  remain  concerned  about  the 
funding  reductions  for  the  National  In- 
stitutes of  Health  and  other  programs 
in  the  U.S.  Public  Health  Service.  The 
budget  resolution  assumes  a  1-percent 
reduction  in  NIH  funding  in  1996  and 
then  a  3-percent  reduction  for  each 
year  thereafter.  That  does  not  seem 
like  a  lot.  But  I  think  it  takes  away 
from  that  budget  some  very  important 
funding  that  is  necessary  for  us  in  the 
future. 

And  I  am  worried  about  the  det- 
rimental impact  of  any  NIH  budget  re- 
duction. I  believe  that  biomedical  re- 
search advancement  and  break- 
throughs could  slow  dramatically,  and 
I  think  this  is  a  concern  we  all  share. 
We  want  to  make  sure  we  can  do  it  the 
right  way.  However,  I  am  pleased  that 
the  conference  agreement  would  allow 
for  a  1-year  transition  period  before  the 
full  impact  of  any  reduction  would 
occur.  This  is  necessary  because  the 


National  Institutes  of  Health  will  need 
time  to  plan  for  the  discontinuation  of 
some  ongoing  research  projects  to  fund 
new  initiatives.  As  chairman  of  the 
Committee  on  Labor  and  Human  Re- 
sources, I  am  committed  to  working 
with  NIH  to  find  ways  to  achieve  these 
budget  reductions  without  harming 
basic  biomedical  research.  In  fact,  we 
will  explore  these  options  when  the 
committee  takes  up  the  NIH  reauthor- 
ization next  year. 

The  PRESIDING  OFFICER  (Mr. 
INHOFE).  The  Senator's  time  has  ex- 
pired. 

Mrs.  KASSEBAUM.  If  I  may  just 
have  2  more  seconds  to  finish. 

Mr.  DOMENICI.  Two  additional  min- 
utes. 

Mrs.  KASSEBAUM.  Just  1  minute 
will  do  it. 

Mr.  DOMENICI.  One  additional 
minute  to  the  Senator. 

Mrs.  KASSEBAUM.  Let  me  just  add 
this,  Mr.  President,  and  I  realize  every- 
body has  time  they  want  to  use. 
Throughout  the  debate  on  this  budget, 
much  has  been  made  of  the  idea  of 
shared  sacrifice.  And  this  is  always 
tough.  But  let  me  just  tell  you  when  a 
student  who  is  worried  about  a  student 
loan  reduction  will  say  to  me,  "So 
what  is  going  to  happen  to  you?"  I 
think  in  order  to  accomplish  the  goal 
of  balancing  the  budget  and  restoring 
sound  fiscal  policy,  all  of  us  have  to  be 
willing  to  do  our  part. 

That  is  why  I  consider  it  essential 
that  those  of  us  in  Congress  take  ac- 
tion to  freeze  our  own  salaries  until 
our  budget  is  in  order.  Already  this 
year  we  have  made  sigrnificant  cuts  in 
legislative  branch  spending,  and  the 
budget  calls  for  more  cuts  next  year. 
The  conference  report  does  not  explic- 
itly say  that  we  will  freeze  our  salaries 
but  that  we  can.  We  should  enact  legis- 
lation soon  to  implement  that  freeze.  I 
believe,  Mr.  President,  while  saving  $72 
million  is  not  large  in  the  context  of 
our  entire  budget,  it  is  a  step  we  must 
take. 

I  strongly  support  this  budget  be- 
cause I  believe  that  it  outlines  and 
points  to  fiscal  responsibility,  and  I 
congratulate  again  the  chairman  and 
those  who  have  worked  hard  to  make 
this  possible. 

I  yield  back  my  time.  I  thank  the 
Chair. 

Mr.  MURKOWSKI  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alaska. 

Mr.  MURKOWSKI.  Mr.  President,  I 
join  my  colleagues  in  commending  the 
chairman  of  the  Senate  Budget  Com- 
mittee, Senator  Domenici,  for  develop- 
ing a  foundation  for  this  truly  historic 
budget  resolution  conference  report. 
This  resolution  commits  this  Govern- 
ment to  finally  ending  the  nearly  four 
decades  of  deficit  spending  that  have 
brought  our  Nation's  Government  to 
the  very  verge  of  bankruptcy. 


Starting  in  1961  and  in  every  year  but 
one,  we  have  run  an  unending  string  of 
deficits  and  debt.  During  the  past  34 
years,  our  national  debt  has  grown  by 
1700  percent,  from  $298  billion  in  1961  to 
nearly  $5  trillion,  and  we  have  done 
nothing— we  have  done  nothing,  Mr. 
President— that  is  adequate.  And  if  we 
continue  to  do  nothing,  interest  on  the 
debt,  currently  at  $235  billion,  will  ap- 
proach $300  billion  in  nearly  4  years 
and  interest  costs  will  exceed  Federal 
spending  for  national  defense  in  1997. 

Mr.  President,  in  the  face  of  these 
massive,  unending  deficits,  our  Presi- 
dent has  failed  to  present  anything 
close  to  a  credible  plan  to  balance  the 
budget.  In  February,  the  President  sub- 
mitted his  budget.  When  the  Congres- 
sional Budget  Office  [CBO]  analyzed  his 
budget,  they  found  that  he  had  cooked 
the  books  down  at  the  White  House. 
The  President's  budget  was  out  of  bal- 
ance by  more  than  $1.2  trillion  and  his 
deficit  projections  were  off  by  40  per- 
cent. Not  a  single  Member  of  this  body 
supported  the  President's  budget, 
which  was  defeated  99  to  nothing  last 
month. 

Mr.  President,  2  weeks  ago.  the  Presi- 
dent went  on  national  television  to  an- 
nounce that  he  had  finally  developed  a 
10-year  plan  to  balance  the  budget.  If 
one  looks  at  that  plan,  all  the  cuts  are 
in  the  last  3  years,  and  even  then  ac- 
cording to  CBO.  the  budget  would  be 
out  of  balance  by  more  than  $200  bil- 
lion a  year. 

Let  there  be  no  misunderstanding. 
Mr.  President.  The  only  plan  that  will 
bring  about  a  balanced  budget  is  the 
plan  crafted  by  the  House  and  Senate 
budget  conferees,  and  there  is  simply 
no  other  choice  available.  That  is  why 
I  will  support  this  budget  resolution. 

Finally,  let  me  address  the  issue  of 
tax  cuts  in  this  resolution,  and  let  me 
be  very  clear  on  the  issue.  I  do  not  be- 
lieve we  ought  to  be  cutting  taxes  in 
1995  and  1996  while  we  simultaneously 
run  deficits  of  more  than  $170  billion. 
Although  this  budget  resolution  slows 
the  growth  in  our  interest  bill,  the  fact 
is  that  all  Federal  borrowing  today  and 
for  the  foreseeable  future  is  simply  to 
pay  interest  on  the  debt.  This  is  the 
clearest  indicator  I  know  of  how  broke 
we  are  in  Washington.  And  when  you 
are  broke,  it  is  no  time  to  go  out  and 
declare  a  dividend. 

I  am  a  member  of  the  Finance  Com- 
mittee, Mr.  President.  The  committee 
will  consider  tax  cuts  in  September.  I 
hope  I  can  convince  my  colleagues  that 
all  savings,  or  a  considerable  amount 
of  those  savings,  should  be  used  to  re- 
duce the  carrying  costs  on  the  interest 
and  thereby  reducing  the  accumulated 
debt.  In  other  words,  we  simply  ought 
to  be  using  savings  to  reduce  the  debt, 
not  for  tax  cuts. 

I  thank  the  Chair,  and  I  thank  my 
colleagues  for  the  time.  I  wish  them  a 
good  day. 

Mr.  WELLSTONE  addressed  the 
Chair. 


The  PRESIDING  OFFICER.  The  Sen- 
ator from  California  controls  time. 

Mrs.  BOXER.  I  believe  under  the 
unanimous  consent  agreement  Senator 
WELLSTONE  has  10  minutes  at  this 
time. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Minnesota. 

Mr.  WELLSTONE.  Mr.  President,  I 
appreciate  the  views  of  my  colleagues, 
but  there  is  no  shared  sacrifice  in  this 
budget  proposal.  When  the  conferees 
came  out  of  conference  committee,  tax 
cuts  for  wealthy  people  and  very  large 
and  profitable  corporations,  tax  cuts 
which  go  overwhelmingly  to  very 
wealthy  people,  ballooned  from  about 
$170  to  S245  billion.  Under  this  budget, 
if  you  have  an  income  of  over  $35<}.000, 
you  get  a  break  of  $20,000  a  year.  If  you 
do  not,  you  are  pretty  much  out  of 
luck.  In  fact,  under  this  budget,  on  av- 
erage, working  people  will  pay  a  very 
large  price. 

Mr.  President,  at  the  same  time  that 
we  are  putting  into  effect  these  tax 
cuts  which  flow  disproportionately  to 
the  wealthiest  citizens  in  this  country, 
we  are  calling  for  draconian  cuts  in 
Medicare.  Medicaid,  child  nutrition 
programs,  and  student  loans. 

At  the  same  time  that  we  have  a 
$20,000  a  year  break  per  person  in  tax 
cuts  over  the  next  7  years,  we  are  ask- 
ing Medicare  recipients  to  pay  about 
$3,200  per  person.  By  the  year  2002— oh, 
yes,  the  cuts  are  backloaded,  so  it  gets 
steeper— they  will  pay  about  $900  addi- 
tional dollars  per  year  for  Medicare. 

Mr.  President,  without  system-wide 
health  care  reform,  reform  of  the  Medi- 
care and  Medicaid  programs  will  not 
work.  We  have  had  this  discussion  in 
the  Chamber  before,  and  I  have  chal- 
lenged my  colleagues  to  debate  this. 
With  Medicare,  we  are  talking  about 
$270  billion  in  cuts  and  Medicaid  $182 
billion— in  my  State  of  Minnesota, 
about  $4.7  billion  in  Medicare  and  over 
$2  billion  in  Medicaid. 

First  of  all,  let  us  consider  the  aver- 
age income  profile  of  people  on  Medi- 
care. Let  us  stop  assuming  that  elderly 
people  are  greedy  geezers,  as  some  crit- 
ics have  said.  The  median  income  for 
male  beneficiaries  is  about  $16,000  a 
year;  female,  about  $8,000  a  year. 
Households  with  people  65  years  of  age 
and  over  pay  about  four  times  more  in 
medical  care  costs  right  now  than 
those  under  65  years  of  age. 

What  we  are  going  to  be  doing  with 
$270  billion  in  Medicare  cuts  is  calling 
on  the  beneficiaries— and  that  is  what 
it  is,  an  insurance  program  for  elderly 
people— to  pay  more  out  of  pocket  in 
copays  and  deductibles,  and  for  many 
people  they  will  not  be  able  to.  and  will 
have  to  go  without  care.  But  above  and 
beyond  that,  make  no  mistake  about 
it.  this  will  lead  to  major  cost-shifting. 
We  went  through  this  before.  I  say  to 
my  colleagues,  when  we  debated  health 
care  policy,  and  the  cost  shifting  will 
go  on  like  this  just  as  it  has. 


In  the  metropolitan  areas,  where  the 
providers  can  shift  the  cost  to  the  pri- 
vate health  insurance,  they  will  do  so 
because  Medicare  will  not  cover  the  re- 
imbursement for  the  cost  of  delivering 
care,  and  then  private  health  insurance 
companies  raise  the  rates  of  those  who 
receive  private  health  insurance,  and 
then  employers  have  more  trouble  cov- 
ering people,  and  then  we  continue  the 
trend  of  employers  dropping  people 
from  coverage.  That  is  precisely  what 
is  going  to  happen.  This  is  a  shell 
game.  Someone  is  going  to  pay  for  this. 

Second,  Mr.  President,  in  rural  Min- 
nesota— and  I  come  from  a  State  where 
rural  communities  matter  and  count — 
many  of  our  care  givers  will  not  be  able 
to  continue  to  operate,  because  75  and 
80  percent  of  their  payment  mix  right 
now  is  Medicare,  because  of  the  dis- 
proportionate number  of  elderly  peo- 
ple, disabled  people,  low-income  elderly 
people,  that  live  in  our  communities. 

Finally.  Mr.  President.  I  come  from  a 
State  where  with  Medicare  we  go 
through  the  HMO's.  A  Medicare  per- 
person  reimbursement  over  $350  goes  to 
RHMO's,  whereas  in  Kings  County,  NY, 
it  is  $600  per  enroUee.  I  am  speaking  as 
a  Senator  from  Minnesota.  We  have  cut 
the  fat.  We  kept  the  costs  down  in  Min- 
nesota, and  now  we  have  this  slash- 
and-bum  approach  to  health  care  pol- 
icy? The  effect  of  this  will  be  severe  in 
my  State.  And  the  effects  of  this  will 
be  cruel  to  Minnesota's  elderly. 

Mr.  President,  let  us  talk  for  a 
minute  about  another  major  problem 
with  this  budget,  and  that  is  the  $182 
billion  of  cuts  in  Medicaid.  Let  us  talk 
about  Medicaid.  Actually  per  person, 
which  is  the  way  we  ought  to  do  it  in 
terms  of  the  number  of  people  who  are 
beneficiaries,  we  are  going  to  go  from 
about  7  percent  per  year  increase  to 
about  1.3  percent  per  person.  Seventy 
percent  of  Medicaid,  I  say  to  my  col- 
leagues, is  for  nursing  home  expenses. 
And  people  are  not  in  nursing  homes 
and  receiving  Medicaid  unless  they  are, 
by  definition,  low  income.  Who  is  going 
to  pick  up  the  cost?  How  are  these 
nursing  homes  going  to  make  up  the 
difference?  Are  there  going  to  be  fewer 
staff?  Are  we  going  to  provide  people 
with  even  less  care?  Or  is  it  going  to  be 
our  county  governments  and  our  State 
governments  that  pick  it  up?  And  who 
is  going  to  pick  up  the  cost  for  cover- 
ing children?  Medicaid  happens  to  be 
an  important  safety  net  program  that 
covers  many  children  within  this  coun- 
try, children  who  would  otherwise  go 
without  care. 

Mr.  President,  this  budget  also  hits 
farmers  disproportionately  hard.  It  in- 
structs the  Agriculture  Committee  to 
effect  $48.4  billion  in  cuts  over  7  years; 
from  the  commodity  programs  we  are 
talking  about  $12  billion  a  year.  So  I 
am  assuming  we  are  talking  about  $35 
billion  of  cuts  in  nutrition  programs  in 
7  years,  food  stamps,  school  lunch, 
school  breakfast,  and  the  Women,  In- 
fant and  Children  program. 


Mr.  President.  I  had  an  amendment 
on  this  floor  that  said  that  the  Senate 
will  take  no  action  that  would  increase 
hunger  or  homelessness  among  chil- 
dren. Three  times  I  lost.  The  fourth 
time  it  was  passed  by  unanimous  con- 
sent. I  guess  I  am  going  to  have  to 
bring  this  amendment  back  on  the 
floor. 

Why  do  you  think  we  expanded  the 
Food  Stamp  Program?  It  is  the  most 
important  safety  net  program  in  this 
country.  Yes.  There  are  imperfections, 
and  some  reform  might  be  necessary, 
but  the  fact  of  the  matter  is,  we  ex- 
panded the  food  programs  after  we  saw 
the  hunger  and  malnutrition  in  the 
late  1960's  and  we  saw  children  with 
scurvy  and  rickets  and  distended  bel- 
lies. And  the  Food  Stamp  Program  has 
been  enormously  successful  in  remov- 
ing that  hunger  and  malnutrition.  Are 
we  going  back  to  that  again?  How  gen- 
erous we  are  sometimes  with  other  peo- 
ple's suffering.  And  I  am  told  that  this 
is  shared  sacrifice?  I  do  not  buy  it. 

Mr.  President,  I  was  a  college  teacher 
before  I  ran  for  the  Senate.  And  I  am 
saddened,  and  angered,  that  now  some 
in  this  body  are  moving  to  cut  the  stu- 
dent financial  program.  This  budget 
would  slash  about  $10  billion  in  student 
loans.  Students  in  Minnesota.  I  say  to 
my  colleague,  in  Minnesota,  some  of 
whom  sell  plasma  at  the  beginning  of 
the  semester  to  buy  textbooks.  I  meet 
students  who  work  35  and  40  hours  a 
week  while  going  to  school.  That  is 
why  it  takes  them  6  years.  Now  we 
want  to  eliminate  part  of  the  exemp- 
tion on  the  loans?  Mr.  President.  I  do 
not  see  the  shared  sacrifice. 

I  see  huge  amounts  of  tax  cuts,  $245 
billion,  in  the  main,  going  to  those  peo- 
ple in  our  country  who  already  have 
the  economic  resources.  I  do  not  see 
any  real  effort  to  take  on  corporate 
welfare.  We  have  got  a  joint  tax  com- 
mittee, Mr.  President.  We  have  got  a 
joint  tax  committee  that  tells  us  that 
we  have,  roughly  speaking,  over  400  bil- 
lion in  what  are  called  "tax  expendi- 
tures," some  of  which  are  justified, 
like  the  mortgage  interest  and  chari- 
table contribution  deduction,  both  of 
which  serve  important  public  purposes, 
but  others  of  which  are  loopholes  and 
outright  tax  giveaways.  Is  it  too  much 
to  ask  that  we  might  look  at  some  of 
those  giveaways  as  sources  of  deflcit 
reduction?  Tobacco  companies,  phar- 
maceutical companies,  insurance  com- 
panies, oil  companies.  Are  we  going  to 
ask  any  of  those  large  corporations  and 
financial  institutions  to  be  a  part  of 
this  tightening  of  the  belt?  I  do  not  see 
any  standard  of  fairness  here. 

Mr.  President,  at  the  same  time  that 
it  calls  for  slashing  Medicare.  Medic- 
aid, and  student  loans,  this  budget 
calls  for  increases  of  about  $58  billion 
over  the  next  7  years  in  the  Pentagon 
budget,  an  increase  of  $58  billion  over 
the  next  7  years,  in  the  post-cold-war 
period.   I   was  in  a  debate   the   other 
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night  with  a  colleague  in  the  House 
who  said  we  needed  to  eliminate  legal 
services  for  the  poor,  all  in  the  name  of 
deficit  reduction.  The  total  cost  of 
legal  services  for  the  poor  is  $400  mil- 
lion. It  is  not  even  40  percent  of  the 
cost  of  one  B-2  bomber.  Mr.  President, 
I  do  not  see  the  standard  of  fairness. 

What  we  have  done  here  is  we  have 
massive  tax  cuts,  with  almost  all  the 
benefits  flowing  to  the  most  affluent 
citizens.  We  have  draconian  cuts  in 
Medicare  and  Medicaid  which  will  not 
work  on  good  health  care  policy.  And, 
in  addition,  we  cut  financial  assistance 
for  students  for  higher  education,  and 
we  cut  into  nutrition  programs  for  the 
most  vulnerable  citizens.  But  we  do  not 
touch  corporate  welfare  or  ask  mili- 
tary contractors  to  be  a  part  of  this  at 
all.  And  when  it  comes  to  health  care, 
we  do  not  have  any  health  care  reform, 
any  system  of  wide  cost  containment. 

Mr.  President,  I  will  introduce  a  reso- 
lution soon  which  will  then  be  re- 
crafted  as  an  amendment  to  the  first 
appropriate  legislative  vehicle  to  ex- 
press the  sense  of  the  Senate  that  by 
the  end  of  the  104th  Congress  the  Sen- 
ate should  pass  health  care  legislation 
to  provide  all  Americans  with  coverage 
at  least  as  good  as  what  the  Senate 
provides  for  itself.  That  sounds  famil- 
iar because  we  are  back  to  health  care. 
This  does  not  meet  the  Minnesota 
standard  of  fairness.  And  I  hope  before 
it  is  all  over  we  get  back  to  some 
shared  sacrifice.  This  budget  I  believe 
is  unconscionable.  It  signals  an  out- 
rageous and  historic  abandonment  of 
our  commitment  to  vulnerable  Ameri- 
cans, our  commitment  to  farmers,  our 
commitment  to  the  elderly  and  to  chil- 
dren and  to  college  students.  It  signals 
a  rejection  of  our  commitment  to  the 
common  good  of  all,  not  the  special  in- 
terests of  the  relatively  few  in  America 
who  are  wealthy  and  powerful  ,  and 
who  will  benefit  enormously  from  the 
tax  breaks  in  this  budget.  It  is  an  aban- 
donment of  our  commitment  to  some 
modicum  of  economic  and  social  jus- 
tice, and  it  should  be  roundly  rejected 
by  this  body.  I  urge  my  colleagues  to 
vote  against  it. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Who  yields  time? 

Mr.  NICKLES  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oklahoma  is  recognized. 

Mr.  NICKLES.  First.  I  wish  to  join 
my  colleagues  in  complimenting  Sen- 
ator DOMENici  for  his  stewardship  of 
this  budget  because  this  is  truly  a  his- 
toric budget.  I  have  been  in  the  Senate 
15  years.  We  never  passed  a  budget  that 
anyone  could  really  credibly  call  a  bal- 
anced budget.  This  one  we  can.  The 
Congressional  Budget  Office  says  this 
is  a  balanced  budget.  This  is  truly  an 
historic  occasion. 

This  is  the  first  budget  I  have  voted 
for  that  will  curtail  the  growth  of  enti- 
tlements. Every  other  budget,  includ- 


ing those  under  the  Reagan  adminis- 
tration, the  Bush  administration,  and 
the  Clinton  administration  never  at- 
tempted to  reduce  the  rate  of  growth  of 
entitlement  programs.  In  this  budget 
we  have  done  just  that. 

I  compliment  the  chairman  of  the 
Budget  Committee  for  his  leadership, 
and  also  Senator  Dole,  as  well  as  our 
colleagues  in  the  House,  because  every- 
one has  been  a  contributing  partner  in 
this  budget.  The  House  is  passing  the 
budget  right  now.  And  my  hope  is  that 
we  will  pass  it  in  a  couple  of  hours. 

Mr.  President,  I  think  we  are  making 
history.  I  think  we  are  making  the 
right  kind  of  history.  The  Amerifcan 
people  have  asked  for  a  balanced  budg- 
et. And  we  are  finally  going  to  start  de- 
livering. 

When  we  debated  a  couple  months 
ago  on  the  floor  of  the  Senate  whether 
or  not  to  pass  a  constitutional  amend- 
ment to  balance  the  budget,  many  peo- 
ple on  both  sides  of  the  aisle  said  we 
should  balance  the  budget  regardless  of 
whether  or  not  we  have  a  constitu- 
tional amendment.  And  I  agreed  with 
that  statement.  However,  we  have  to 
vote  yes  today  in  order  to  achieve  that 
balanced  budget.  I  hope  our  colleagues 
on  both  sides  will  support  this  budget 
resolution  because  it  is  the  only  resolu- 
tion that  leads  towards  a  balanced 
budget. 

President  Clinton,  during  his  cam- 
paign talked  about  balancing  the  budg- 
et. The  budget  that  he  proposed  in  Feb- 
ruary of  this  year  was  not  a  balanced 
budget.  As  a  matter  of  fact,  the  deficit 
under  this  budget  increased  every  sin- 
gle year,  from  $200  billion  to  almost 
$300  billion. 

The  budget  that  he  introduced  very 
late  in  the  game,  just  a  few  weeks  ago, 
would  balance  the  budget  over  10  years 
according  to  his  estimates.  But  accord- 
ing to  CBO  he  did  not  balance  the 
budget.  CBO  says  the  deficit  under  the 
President's  new  plan  would  stay  in  the 
$200  billion  range  forever.  So  it  is  not  a 
balanced  budget.  He  has  suggested  ba- 
sically a  perpetual  deficit  of  a  couple 
hundred  billion  dollars. 

The  only  budget  proposal  that  will 
get  anywhere  close  to  a  balanced  budg- 
et is  the  one  that  we  have  before  us. 
The  compromise  between  the  House 
and  the  Senate  calls  for  a  balanced 
budget  by  the  year  2002.  Some  people, 
said  why  did  you  pick  the  year  2002? 
That  was  the  date  proposed  in  the  con- 
stitutional amendment.  Sixty-six  sen- 
ators agreed  to  balance  by  that  date. 
That  is  what  we  have  done  in  this  reso- 
lution. 

Mr.  President,  I  will  insert  in  the 
Record  three  or  four  charts  that  show 
the  facts,  because  I  heard  my  colleague 
from  Minnesota  say  that  this  budget 
did  not  do  very  much,  or  it  cut  too 
much  in  some  areas.  I  want  to  give  peo- 
ple the  facts. 

First,  I  just  want  to  compare  this 
budget   agreement   to   President   Clin- 


ton's latest  budget  in  June.  You  will 
see  in  this  chart  that  our  budget  has  a 
steady  decline  in  the  deficit.  Every  sin- 
gle year  under  our  budget  we  have  a 
steady  decline  in  deficit  figures  to 
where  we  get  to  a  balanced  budget  by 
the  year  2000.  In  the  President's  budg- 
et, the  deficit  stays  in  the  $200  billion 
range.  These  are  the  figures.  These  are 
the  facts.  I  will  put  these  numbers  in 
the  Record.  I  think  people  are  entitled 
to  their  own  opinion.  I  do  not  think 
they  are  entitled  to  their  own  facts. 

I  heard  my  colleague  from  Minnesota 
say  we  are  slashing  Medicare,  we  are 
slashing  Medicaid  and  slashing  student 
loans  and  slashing  several  other  pro- 
grams. Mr.  President,  I  do  not  consider 
those  comments  to  represent  the  facts. 
When  you  talk  about  these  programs, 
you  have  to  consider  how  much  money 
we  are  spending  this  year  and  how 
much  money  we  are  spending  next 
year.  If  we  are  spending  more  money 
next  year,  I  do  not  consider  that  slash- 
ing a  program.  I  will  put  another  table 
in  the  Record  which  compares  what  we 
are  going  to  be  spending  under  this 
budget  compared  to  if  we  actually  froze 
spending.  We  are  going  to  increase 
spending  in  Social  Security  compared 
to  1995  levels,  $556  billion.  Under  Medi- 
care we  are  going  to  spend  $355  billion 
more  than  this  year. 

In  other  words,  every  single  year  we 
will  spend  more.  I  am  going  to  print 
those  facts  in  the  Record. 

Medicare,  for  example:  Spending  in 
1996  goes  up  $13  billion  compared  to 
1995;  1997,  $24  billion;  1998,  $36  billion; 
1999,  $48  billion.  All  increases  over  the 
1995  level — and  I  could  go  on  —we  will 
spend  a  total  of  $355  billion  more  in 
Medicare  than  what  we  would  have 
spent  if  we  had  a  straight  freeze. 

Under  Medicaid,  we  will  spend  $149 
billion  more  than  we  would  if  we  froze 
Medicaid  for  7  years. 

I  heard  my  colleague  from  Minnesota 
say  this  budget  spends  billions  more  on 
defense.  He  said  the  Pentagon.  He  said 
we  are  spending  $58  billion  more  in  the 
Pentagon.  Mr.  President,  that  is  not  a 
fact,  or  he  is  using  some  weird  base- 
line. 

The  facts  are.  in  defense  we  are 
spending  $270  billion  this  year.  In  the 
year  2002,  we  are  going  to  spend  $271 
billion,  and  spending  actually  declines 
in  the  interim.  We  are  actually  going 
to  spend  $13  billion  less.  In  other 
words,  if  we  froze  defense  at  this  year's 
level  for  7  years,  we  would  spend  $13 
billion  more  thaui  we  would  under  this 
budget. 

So  my  colleague  said  we  are  spending 
$58  billion  more,  but  not  more  com- 
pared to  1995.  Defense  would  do  much 
better  if  we  froze  it  at  1995  levels  and 
left  it  at  that  level,  with  no  adjust- 
ments for  inflation.  I  know  I  heard  my 
colleague  from  Minnesota  say  we  are 
spending  $58  billion  more  for  the  Pen- 
tagon. Not  so.  We  are  going  to  spend 


$355  billion  more  in  Medicare,  $149  bil- 
lion more  in  Medicaid,  and  spend  actu- 
ally $13  billion  less  in  defense. 

Mr.  President,  those  are  the  facts. 
Again,  people  certainly  are  entitled  to 
their  opinion.  If  you  use  a  baseline,  you 
should  use  a  baseline  of  what  we  are 
spending  this  year,  so  if  you  have  an 
increase  from  this  year,  it  is  an  in- 
crease; if  you  are  spending  less  than 
this  year,  that  is  a  decrease,  not  some 
hypothetical  baseline  that  is  inflated 
for  all  kinds  of  things. 

I  will  make  another  comment  on 
Medicare.  I  hear  a  lot  of  colleagues  say 
these  are  draconian  cuts  in  Medicare. 
Medicare  per  capita  spending  in  1995  is 
$4,816.  In  the  year  2002,  it  will  be  $6,734. 
That  is  a  significant  increase,  almost 
$2,000  more  per  capita  after  7  years  in 
Medicare  than  we  are  spending  today. 
That  is  an  increase  in  every  single 
year. 

Some  of  our  colleagues  say  that  is  a 
draconian  cut.  I  do  not  think  so.  I 
might  mention,  too,  Mr.  President,  if 
we  do  not  do  something  in  Medicare, 
we  have  serious  problems.  We  are  walk- 
ing away  from  a  problem  because  Medi- 
care, according  to  the  President's  own 
trustees,  is  going  bankrupt;  it  is  going 
broke. 

ActunUy,  in  the  year  1997,  the  Medi- 
care trust  fund  starts  spending  more 
money  than  is  coming  in,  and  it  begins 
to  drain  the  so-called  trust  funds. 
Frankly,  there  are  no  magical  trust 
funds,  there  is  simply  an  lOU  in  the  ac- 
count, and  we  will  have  to  borrow 
money  to  redeem  that  lOU. 

By  the  year  2002,  the  $125  billion  lOU 
is  gone.  Medicare  cannot  borrow  from 
other  trust  funds.  So  we  have  two  op- 
tions, you   either  reduce   the   rate  of 


growth  of  spending  in  Medicare  or  you 
increase  payroll  taxes.  Payroll  taxes 
are  already  pretty  high  and  most  of  us 
do  not  think  that  is  the  right  solution. 

Most  people  say  keep  the  funds  sol- 
vent by  reducing  the  rate  of  growth  of 
spending  in  Medicare.  Under  our  pro- 
posal, we  allow  Medicare  spending  to 
grow  by  6.4  percent  annually,  which  is 
two  or  three  times  the  rate  of  inflation 
projected  for  the  outyears.  So  let  us  be 
responsible,  let  us  save  the  Medicare 
system.  It  is  going  broke  right  now.  If 
we  do  nothing,  as  originally  proposed 
under  President  Clinton's  budget  in 
February,  the  system  will  go  broke.  It 
will  not  be  able  to  pay  hospital  and 
doctor  bills,  and  that  is  not  respon- 
sible. That  is  not  an  acceptable  solu- 
tion. 

I  just  hope  my  colleagues  will  think 
a  little  bit  about  what  we  are  doing 
today  and  remember  some  of  the 
speeches  we  make  back  in  our  home 
States  before  the  chambers  of  com- 
merce and  the  rotary  clubs  that  we  be- 
lieve in  a  balanced  budget;  we  do  not 
think  the  Government  should  spend 
more  than  it  takes  in. 

We  have  a  chance  today  to  substan- 
tiate that  belief.  We  have  a.  chance 
today  to  say,  "Let  us  live  within  our 
means." 

I  will  say  this  budget  may  not  be  per- 
fect. I  heard  some  other  colleagues  say, 
"I  don't  agree  with  each  particular 
part  of  the  budget."  This  budget  is  just 
a  guideline.  The  authorizing  commit- 
tees are  going  to  have  to  make  the 
tough  decisions.  The  authorizing  com- 
mittees are  going  to  have  to  make  de- 
cisions about  where  we  are  going  to  cut 
spending,  how  we  are  going  to  allocate 
it,  how  we  are  going  to  reduce  the  rate 


of  growth  in  some  of  these  entitlement 
programs.  We  do  not  do  that  here.  That 
process  will  occur  in  a  reconciliation 
bill,  and  the  President  will  have  to  sign 
it. 

We  keep  hearing  rumors  that  he  will 
not  sign  it.  I  think  that  would  be  irre- 
sponsible. We  have  to  adopt  this  budget 
today,  which  is  a  tough  vote  for  some, 
but  the  tougher  votes  will  be  in  the 
reconciliation  package. 

I  hope  my  colleagues  stand  up  and 
say,  "Let's  work  together." 

I  see  my  colleague  from  Nebraska, 
Senator  Kerrey.  He,  Senator  Simpson, 
and  others,  have  talked  about  signifl- 
cant  entitlement  reform,  and  I  com- 
pliment them.  Many  of  us  talked  at 
various  times  in  the  past  about  work- 
ing in  a  bipartisan  fashion  to  see  if  we 
can  balance  the  budget.  Let  us  be  re- 
sponsible. Let  us  not  continue  to  pile 
up  trillions  of  dollars  of  debt. 

Today  is  the  first  step.  Today  we 
have  to  pass  the  budget  resolution,  and 
sometime  probably  in  September  we 
have  to  pass  a  reconciliation  package 
to  make  it  happen. 

I  hope  we  will  show  courage  today, 
and  I  hope  we  will  show  courage  in  Sep- 
tember to  truly  get  us  on  a  path  to  bal- 
ancing the  budget  in  a  responsible  way; 
not  by  taking  taxes  from  hard-working 
Americans,  but  by  reducing  the  rate  of 
growth  of  spending. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  charts  to  which  I  referred 
be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial Was  ordered  to  be  printed  in  the 
Record,  as  follows: 
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Soufte:  Senate  Budiet  Cominittee  maionty  staft. 

Mrs.  BOXER.  Mr.  President,  under 
the  unanimous-consent  request.  Sen- 
ator Kerrey  of  Nebraska  has  15  min- 
utes under  his  control. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nebraska. 

Mr.  KERREY.  Mr.  President,  I  yield  5 
minutes  to  the  distinguished  Senator 
from  Virginia. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Virginia. 

Mr.  ROBB.  Mr.  President,  I  rise  re- 
luctantly. 

As  most  of  our  fellow  Senators  know, 
I  believe  it  is  critical  that  this  Nation 
become  more  fiscally  responsible. 

Accordingly.  I  joined  Senators  Sam 
NUNN  and  Bob  Kerrey  in  voting  for  the 
original  Senate  budget  resolution  last 
month,  even  though  I  disagreed  with 
many  of  the  underlying  priorities  and 
was  fundamentally  opposed  to  any  pos- 
sibility of  any  tax  cut  before  true  bal- 
ance is  actually  reached. 

I  did  so  because  I  thought  it  rep- 
resented a  commitment  to  serious  defi- 
cit reduction  and  deserved  bipartisan 
support. 

I  wanted  very  much  to  be  able  to 
vote  for  the  conference  report  we  are 
now  considering  for  the  same  reasons. 
But  I  cannot  vote  for  the  conference  re- 
port, Mr.  President,  because  the  con- 
ferees insisted  on  changes  I  simply  can- 
not support  in  good  conscience. 

I  differ  with  many  of  our  colleagues 
because  I  believe  it  is  essential  that  we 
make  some  very  difficult  but  necessary 
cuts  in  our  projected  spending,  and  I 
am  willing  to  take  the  heat  with  those 
who  have  the  fortitude  to  make  them. 
In  fact,  when  President  Clinton  was 
kind  enough  to  ask  me  recently  for  ad- 
vice regarding  his  role  in  the  current 
budget  process,  I  not  only  urged  him  to 
reenter  the  debate  with  his  own  revised 
proposal,  but  I  also  urged  him  to  stick 
to  the  7-year  goal  the  Congress  had  al- 
ready established  and  to  abandon  his 
own  more  modest  and  better  targeted 
tax  cut,  because  I  thought  it  was  para- 
mount that  the  progress  he  had  begun 
on  deficit  reduction  in  1993  be  contin- 
ued. There  is  no  question  that  his  10- 
year  plaui  is  fairer  and  more  practical 
than  the  one  we  will  vote  on  today,  al- 
though I  wish  he  had  stuck  to  CBO  fig- 
ures. 

Mr.  President,  if  this  conference  re- 
port better  reflected  the  priorities  of 
the  chairman  of  the  Senate  Budget 
Committee,  I  would  still  be  prepared  to 
support  it,  and  I  believe  my  colleagues. 


Senator  NuNN  and  Senator  Kerrey, 
would  as  well. 

Instead,  however,  as  compared  with 
the  resolution  we  passed  last  month, 
the  conference  report  we  vote  on  today 
is  less  fiscally  responsible  in  every 
way.  Compared  to  the  original  Senate 
resolution,  this  resolution  increases 
the  deficit  every  single  year  before  the 
year  2002.  It  increases  the  national 
debt.  It  postpones  most  of  the  politi- 
cally difficult  decisions  until  we  are  so 
far  down  the  road  that  we  will  not  be 
credible,  and  it  places  the  burden  pri- 
marily on  those  least  able  to  bear  it, 
all  to  provide  a  tax  cut  that  would  dis- 
proportionately benefit  those  with  in- 
comes well  above  the  national  average. 

Then,  to  add  insult  to  injury,  it  is 
now  structured  in  such  a  way  that  the 
tax  cut  can  be  guaranteed  this  year  to 
start  taking  effect  immediately,  while 
most  of  the  savings  from  which  it  is 
theoretically  derived  would  not  begin 
to  show  up  until  after  the  turn  of  the 
century. 

Mr.  President,  that  is  not  credible 
and  that  is  not  conscionable.  I  will  con- 
tinue to  work  with  our  colleagues  on 
both  sides  of  the  aisle  to  make  the 
tough  decisions  that  lie  ahead,  and 
they  are  going  to  be  far  tougher  than 
those  willing  to  vote  for  this  con- 
ference report  are  willing  to  acknowl- 
edge at  this  point.  But  I  cannot  be  a 
party  to  guaranteeing  a  tax  cut  now 
that  will  not  be  paid  for  until  much 
later,  or  to  endorsing  a  much  less  fis- 
cally responsible  approach  to  the  seri- 
ous debt  and  deficit  challenges  facing 
this  country. 

Mr.  President.  I  voted  for  the  origi- 
nal Senate  budget  resolution.  But  re- 
grettably I  will  have  to  vote  against 
this  conference  report,  because  it  is 
less  credible,  less  responsible,  and  less 
fair. 

Mr.  President,  I  thank  the  Chair  and 
yield  the  floor. 

Mr.  KERREY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nebraska. 

Mr.  KERREY.  Mr.  President,  I,  too. 
come  reluctantly  and  with  considerable 
regret  to  vote  "no"  on  this  conference 
report.  All  of  us  have  come  to  the  floor 
and  talked  about  the  deficit  and  what 
it  does.  There  is  no  question  that  the 
deficit  reduces  savings  in  America,  re- 
duces productivity,  the  standard  of  liv- 
ing; and  perhaps  as  significantly  as 
anything,  it  reduces  Americans'  con- 
fidence   and    hope    and    reduces    the 


world's  confidence  in  the  United 
States'  capacity  to  lead. 

So  I  applaud  the  distinguished  chair- 
man of  the  committee,  the  courageous 
Senator  from  New  Mexico,  for  saying 
to  the  United  States  of  America,  and  to 
this  Congress,  that  we  have  to  change 
courses  and  go  in  a  different  direction. 
That  changed  course  is  going  to  require 
different  kinds  of  attitudes  and  dif- 
ferent kinds  of  behavior.  It  is  going  to 
require  political  courage  to  do  things 
that  will  be  unpopular.  It  is  going  to 
require  hard  choices  and  tough  work.  It 
is  going  to  require  deferred  gratifi- 
cation, and,  most  important,  it  is  going 
to  require  us  to  say  to  the  American 
people  that  we  are  moving  in  the  direc- 
tion of  becoming  an  entitlement  soci- 
ety and  we  need  to  start  moving  in  the 
direction,  once  again,  of  becoming  an 
endowment  society,  which  our  country 
was  when  my  parents'  generation  was 
in  charge. 

I  regret  voting  "no"  on  the  straw 
that  broke  this  small  camel's  back, 
which  was  the  desire,  as  I  see  it,  to  do 
something  that  is  much  easier  and 
more  popular,  that  is  to  cut  taxes  for 
some  individuals  in  some  businesses.  It 
was  done  in  the  name  of  growth  and  in 
the  name  of  the  American  family.  Far 
better,  I  must  say,  in  the  name  of  both 
growth  and  family  security,  would 
have  been  for  us  to  have  taken  the  pro- 
posal of  the  Senator  from  New  Mexico 
and  the  Senator  from  Georgia.  Sen- 
ators DoMENici  and  Nunn.  for  a  U.S.A. 
tax  that  would  have  eliminated  the  in- 
come tax  altogether  and  been  a  power- 
ful incentive  for  all  American  families 
to  acquire  wealth.  We  have  missed  an 
opportunity,  in  my  judgment.  Mr. 
President,  to  produce  a  truly  biparti- 
san conference  report.  I  was  willing  to 
cross  and  make  it  bipartisan  and  to  de- 
fend against  a  tax,  and  will  still,  in 
some  key  and  difficult  areas. 

Mr.  President,  in  addition  to  deficits 
growing  and  debt  growing  in  the  Unit- 
ed States  of  America  and  us  moving  in 
the  direction  of  becoming  an  entitle- 
ment society,  there  are  two  other 
trends  we  must  face  directly  that  are 
bad  for  free  enterprise  capitalism  and 
for  a  liberal  democracy,  such  as  the 
United  States  of  America. 

Trend  No.  1  is  a  decline  in  real  wages, 
salaries,  and  benefits  as  a  proportion  of 
U.S.  output.  Trend  No.  2  is  an  increased 
concentration  of  wealth.  I  argue.  Mr. 
President,  that  in  order  to  be  able  to 
constructively   reverse   both   of  those 


trends,  we  have  to  do  a  number  of 
things.  One,  we  have  to  fix  the  cost  of 
entitlements  in  the  United  States — our 
Federal  entitlement  programs— at 
some  percentage  that  we  all  decide  is 
an  agreeable  and  appropriate  amount, 
and  then  allow  the  balance  of  our  budg- 
et to  go  for  those  things  that  will  give 
us  the  opportunity  of  lifting  wages,  sal- 
aries, and  benefits. 

Mr.  President,  I  heard  many  people 
come  to  the  floor  and  say,  "I  am 
against  the  cuts  in  Medicare,  cuts  in 
education,  but  I  am  for  deficit  reduc- 
tion." It  is  going  to  be  impossible  for 
us  to  do  both  of  those  things.  One  of 
the  biggest  flaws  of  this  budget  resolu- 
tion is  that  we  go  from  34  percent  of 
our  budget,  going  to  domestic  pro- 
grams, to  25  percent.  If  you  extend  it 
out  beyond  retirement  of  the  baby 
boom  generation,  which  begins  in  2008, 
we  eventually  get  to  a  point  where  8 
percent  of  our  budget  is  for  domestic 
spending  and  92  percent  is  for  entitle- 
ments. That  will  require  us  to  do  some- 
thing that  very  few  want  to  do,  that  is 
to  put  retirement  on  the  table.  It  is  our 
biggest  spending  program.  Those  who 
say  that  the  previous  generation — the 
generation  that  won  World  War  II  and 
the  cold  war — is  unwilling  to  partici- 
pate in  deficit  reduction  to  provide  op- 
portunities for  our  children,  I  believe, 
are  misjudging  that  generation.  We  are 
pandering,  responding  in  political  fear 
of  what  happened  in  1985  or  1986. 

Mr.  President,  we  have  to  put  retire- 
ment on  the  table,  or  we  cannot  fix  en- 
titlements as  a  percent  of  our  budget, 
and  we  will  never  have  the  money  we 
need  to  invest  in  education,  transpor- 
tation, infrastructure,  research  and 
technology,  and  all  the  things  that  a 
majority  of  Republicans  and  Demo- 
crats acknowledge  will,  if  we  get  them 
out  there,  help  Americans  lift  their 
standards  of  living,  wages,  salaries,  and 
benefits. 

Second,  on  the  trend  to  increase  con- 
centration of  wealth,  again,  we  have  to 
reform  our  retirement  programs.  They 
are  not  a  savings  program,  Mr.  Presi- 
dent. As  a  consequence,  Americans  do 
not  enjoy  the  benefits  of  that  12.4  per- 
cent payroll  tax. 

Senator  Simpson  and  I  have  a  pro- 
posal that  would  create  a  2  percent  per- 
sonal investment  plan.  Not  only  does 
our  proposal  help  fix  the  cost  of  enti- 
tlement programs  but,  in  addition,  it 
generates  a  trillion  dollars  of  new 
wealth,  Mr.  President,  new  wealth 
owned  by  137  million  people  in  the 
work  force.  We  do  not  just  have  to  end 
the  course  we  are  on  of  deficits  and  ris- 
ing debts,  but  the  increasing  con- 
centration of  wealth  and  decline  of  real 
wages  and  benefits  and  salaries  of 
American  working  people  ought  to 
alarm  anybody  who  believes  that  the 
United  States  of  America  needs  to  con- 
tinue to  lead  with  our  example  of  free 
enterprise  capitalism  and  liberal  de- 
mocracy. 
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Mr.  President,  I  was  going  to  talk 
only  until  Senator  Nunn  came  to  the 
floor. 

Mrs.  BOXER.  If  the  Senator  will 
yield.  Senator  Nunn  is  delayed  and  will 
be  here  later  in  the  debate.  So  if  the 
Senator  wishes  to  continue  for  his  full 
15  minutes  that  he  has  under  his  con- 
trol, that  would  be  all  right. 

Mr.  KERREY.  I  thank  the  Senator 
from  California.  I  will  try  to  summa- 
rize in  a  brief  fashion. 

Again,  I  believe  we  need  to  change 
courses.  This  is  very  much  about  us  de- 
ciding whether  or  not  we  have  the  ca- 
pacity in  1995  and  the  decision  to  im- 
pact our  future.  Can  we  change  our  fu- 
ture? Can  we  change  the  way  the  fu- 
ture looks  in  America? 

There  is  no  question  that  this  budget 
resolution  will  change  the  future  in 
that  our  deficit  will  be  gone.  But.  Mr. 
President,  it  does  not  do  it  in  either  a 
fashion  that  I  can  comfortably  say  is 
fair,  because  it  reduces,  in  my  judg- 
ment, taxes  unnecessarily  and 
inadvisedly.  It  does  not  give  us  the 
hope  that  we  are  going  to  have  the  ca- 
pacity to  reverse  another  trend,  and 
that  is  the  decline  of  wages,  salaries, 
and  benefits  of  working  Americans,  *id 
the  trend  toward  increasing  the  con- 
centration of  wealth. 

I  am  prepared  to  make  difficult  deci- 
sions. I  am  prepared  to  join  with  the 
Republicans  in  changing  the  course  of 
this  country,  in  saying  that  we  are 
going  to  do  the  difficult  and  not  the 
easy  things.  I  regret  very  much  that 
this  resolution  did  not  survive  as  a  bi- 
partisan resolution.  I  understand  that 
there  was  great  enthusiasm  to  put  an 
even  larger  tax  cut  and  lock  it  in. 

I  regret  that  the  conference  yielded 
to  that  demand,  if  not  threat,  and  pro- 
duced, in  the  end,  a  budget  resolution 
that  will  have  no  bipartisan  support.  I 
think,  as  a  consequence,  Mr.  President, 
we  will  have  a  much  more  difficult 
time  persuading  Americans  that  we 
can  change  course  and  that  we  need  to 
change  course  as  soon  as  possible. 

I  yield  the  floor. 

Mrs.  BOXER.  Parliamentary  inquiry, 
Mr.  President.  I  trust  the  Senator  will 
yield 

Mr.  KERREY.  I  yield  the  balance  of 
my  time. 

Mrs.  BOXER.  Will  he  yield  it  to  the 
manager  of  the  bill  rather  than  give  it 
up,  since  our  time  is  short? 

Mr.  KERREY.  I  yield  the  remainder 
of  my  time  to  the  manager  of  the  bill. 

Mrs.  BOXER.  I  thank  my  friend.  I 
know  the  Senator  from  Ohio  has  been 
waiting  for  his  5  minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Ohio  is  recognized. 

Mr.  DeWINE.  Mr.  President,  I  rise 
today  in  strong  support  of  this  budget 
resolution.  With  this  budget,  we  begin 
to  deliver  on  the  promises  that  were 
made  to  the  American  people  last  No- 
vember. This  Congress  will  do  what 
prior  Congresses  have  not  done.  It  will 


pass  a  realistic  budget  for  the  U.S. 
Government. 

The  current  direction  of  the  U.S. 
budget  policy  is  simply  not  sustain- 
able. Congress  has  already  amassed  a 
$4.7  trillion  national  debt  that  our  chil- 
dren and  our  grandchildren  are  going 
to  have  to  pay  off.  We  are  already  pay- 
ing over  S^  billion  a  year  just  in  in- 
terest on  the  national  debt.  By  the 
year  2002.  just  8  years  from  now.  spend- 
ing on  entitlements  and  interest  will 
exceed  70  percent  of  our  entire  budget. 
Take  out  defense,  that  leaves  just  15 
percent  of  the  budget  for  all  the  discre- 
tionary spending  on  domestic  needs — 
that  is  15  percent  of  the  whole  budget: 
15  percent,  for  education,  for  job  train- 
ing, for  Women,  Infants,  and  Children 
programs;  just  15  percent  for  all  of 
these  domestic  needs.  That  is  just  if  we 
stay  on  our  present  course. 

Really,  it  does  not  get  any  better 
after  the  year  2003.  By  the  year  2012, 
just  17  years  from  today,  there  will  be 
nothing  left  in  the  budget  for  these  so- 
cial needs — zero.  No  money  for  our 
children.  Every  last  penny  in  the  Fed- 
eral budget  will  go  for  entitlements 
and  interest  payments.  That  is  the  fu- 
ture, bankruptcy  on  top  of  a  breath- 
takingly  high  mountain  of  debt. 

When  my  parents  graduated  from 
high  school  in  the  early  1940's,  the  debt 
on  each  child  who  graduated  that  year 
was  $360.  By  the  time  my  wife  Fran  and 
I  graduated  in  the  mid-1960's,  it  was  up 
to  $1,600  on  each  child.  When  our  older 
children,  Patrick  and  Becky  and  Jill, 
graduated  in  the  mid-1980's,  that  figure 
stood  at  $9,000.  If  we  continue  to  go  the 
way  we  have  been  going,  by  the  year 
2012 — just  1  year  after  our  grandson  Al- 
bert graduates  from  high  school,  and 
just  1  year  after  our  daughter  Anna  en- 
ters college — by  that  year,  2012,  that 
figure  will  be  $25,000.  That  will  be 
$25,000  in  debt  for  each  person  in  this 
country  and  no  money  at  all  to  pay  for 
urgent  national  needs. 

I  believe  this  is  much  more  than  a 
budget  question.  It  is  much  more  than 
a  question  of  accounting  and  book- 
keeping. It  is  a  fundamental  moral 
question  about  the  kind  of  people  we, 
as  Americans,  really  are.  I  believe  we 
do  not  have  the  right — I  do  not  think 
we  have  the  right  to  leave  our  children 
a  bankrupt  America.  They  deserve  a 
lot  better  from  us  than  that. 

Anotlvef  way  of  looking  at  it,  when 
my  pai^nts  were  growing  up,  back  in 
the  1930\,  each  family  in  this  country 
had  to  work  until  about  March  8  to  pay 
for  their  taxes.  By  the  time  I  was  grow- 
ing up  in  the  1960's,  a  typical  family 
had  to  work  until  April  16.  Today.  1995, 
American  families  have  to  work  up 
until  May  6.  to  pay  their  taxes.  We 
have  gone  from  March  8  to  April  16  to 
May  8.  That  is  simply  going  in  the 
wrong  direction. 

Last  November,  the  American  people 
decided  they  were  sick  and  tired  of 
this.   They   demanded   a   fundamental 
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change  of  course,  and  they  are  right.  I 
believe  today,  with  what  I  hope  will  be 
the  passage  of  this  budget,  we  begin  to 
bring  about  the  change  the  people  of 
this  country  voted  for  last  November. 
This  budget  is  based  on  a  simple  idea. 
First,  we  cut  Government  spending. 
Then  we  have  a  sensible,  realistic  tax 
cut.  Because  two  things  are  necessary 
if  we  want  to  ensure  America's  prosper- 
ity as  we  move  into  the  21st  century. 
First,  we  have  to  make  sure  Congress 
does  not  spend  more  than  it  takes  in. 
Second,  we  have  to  give  some  tax  relief 
to  American  families.  We  have  to  let 
families  keep  more  of  their  own  re- 
sources so  they  can  save  for  their  own 
future  and  invest  in  America's  future. 

In  conclusion,  this  conference  report 
I  believe  is  in  fact  a  realistic  blueprint 
for  an  American  future  we  can  be  proud 
to  leave  our  children.  I  congratulate 
Chairman  Domenici  and  Chairman  Ka- 
SICH  for  their  outstanding  work. 

I  intend  to  vote  "yes"  on  this  con- 
ference report,  and  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  California. 

Mrs.  BOXER.  Mr.  President.  I  believe 
I  have  8  minutes.  I  appreciate  the  co- 
operation of  all  sides  here  in  helping  us 
move  this  debate  forward. 

First  of  all,  I  am  a  little  disappointed 
the  Senator  from  New  Mexico  is  not 
here.  I  wanted  to  thank  him  for  one 
small  thing  in  this  budget.  I  disagree 
with  this  budget  very  much,  and  I  am 
going  to  explain  why.  But  there  was 
one  small  part  of  it  which  dealt  with 
the  Presidio,  which  is  a  national  park 
in  San  Francisco.  There  was  a  move  to 
sell  it  off  and  cooler  heads  prevailed. 
Republicans  and  Democrats  got  to- 
gether and  we  have  a  terrific  approach 
to  that  park.  Now  the  new  conference 
language  is  we  will  not  sell  the  Pre- 


sidio. We  will,  in  fact,  try  to  maximize 
the  revenues  from  leasing  the  various 
buildings  and  put  that  toward  running 
the  park. 

So  I  am  very  grateful  to  my  col- 
leagues on  the  Budget  Committee  for 
that.  And  I  think  that  about  ends  my 
compliments  on  this  budget.  I  do  not 
think  anyone  in  the  Chamber  would  be 
that  surprised.  As  a  member  of  the 
Budget  Committee,  I  really  fought  for 
other  priorities  and  I  would  like  to  ex- 
plain why. 

First  of  all,  I  would  like  to  correct 
the  record.  The  Senator  from  Okla- 
homa, Senator  Nickles.  and  a  couple  of 
others  said  this  was  the  first  time  the 
CBO  ever  said  that  there  would  be  a 
surplus. 

That  is  not  the  case.  I  have  here  an 
official  document,  where  the  CBO 
shows  that  in  fact  there  was  going  to 
be  a  surplus.  I  ask  unanimous  consent 
that  be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

House  Report  101-820— Concurrent  Resolu- 
tion ON  the  Budget— Fiscal  Year  1991 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  concurrent 
resolution  (H.  Con.  Res.  310)  setting  forth  the 
congressional  budget  for  the  United  States 
Government  for  the  fiscal  years  1991.  1992. 
1993.  1994.  and  1995,  having  met.  after  full  and 
free  conference,  have  agreed  to  recommend 
and  do  recommend  to  their  respective  Houses 
as  follows: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  to  the 
text  of  the  resolution  and  agree  to  the  same 
with  an  amendment  as  follows: 

In  lieu  of  the  matter  proposed  to  be  in- 
serted by  the  Senate  amendment  insert  the 
following: 

That  the  budget  for  fiscal  year  1991  is  estab- 
lished, and  the  appropriate  budgetary  levels  for 

CONFERENCE  AGREEMENT  TOTAL  BUDGET 
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fiscal  years  1992.  1993.  1994,  and  1995  are  hereby 
set  forth. 

MAXIMUM  DEFICIT  AMOUNTS 

Sec,  2.  The  follovoing  levels  and  amounts  in 
this  section  are  set  forth  for  purposes  of  deter- 
mining, in  accordance  with  section  301(i)  of  the 
Congressional  Budget  and  Impoundment  Con- 
trol Act  of  1974.  as  amended  by  the  Balanced 
Budget  and  Emergency  Deficit  Control  Act  of 
1985,  whether  the  maximum  deficit  amount  for  a 
fiscal  year  has  been  exceeded,  and  as  set  forth 
in  this  concurrent  resolution,  shall  be  consid- 
ered to  be  mathematically  consistent  with  the 
other  amounts  and  levels  set  forth  in  this  con- 
current resolution: 

(1)  The  recommended  levels  of  Federal  reve- 
nues are  as  follows: 

joint  explanatory  statement  of  the 
committee  of  conference 

The  managers  on  the  part  of  the  House  and 
the  Senate  at  the  conference  on  the  disagree- 
ing votes  of  the  two  Houses  on  the  amend- 
ments of  the  Senate  to  the  concurrent  reso- 
lution (H.  Con.  Res.  310)  setting  forth  the 
congressional  budget  for  the  United  States 
Government  for  the  fiscal  years  1991.  1992. 
1993.  1994.  and  1995.  submit  the  following 
joint  statement  to  the  House  and  the  Senate 
in  explanation  of  the  effect  of  the  action 
agreed  upon  by  the  managers  and  rec- 
ommended in  the  accompanying  conference 
report; 

The  Senate  amendment  to  the  text  of  the 
resolution  struck  out  all  of  the  House  resolu- 
tion after  the  resolving  clause  and  inserted  a 
substitute  text. 

The  House  recedes  from  its  disagreement 
to  the  amendment  of  the  Senate  with  an 
amendment  which  is  a  substitute  for  the 
House  resolution  and  the  Senate  amend- 
ment. 

explanation  of  conference  agreement 

The  following  tables  show  the  functional 
allocations  and  budget  aggregates  included 
in  the  conference  agreement  over  five  years 
for  the  total  budget,  the  on-budget  amounts 
and  the  off-budget  amounts.  In  addition,  a 
table  is  included  which  breaks  out  the  credit 
amounts  by  function. 


the  House  and  Repu\)licans  in  the  Sen-    going  to  get  back  $9,000  every  year.  But 
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Mrs.  BOXER.  So,  this  is  not  the  first 
time  the  CBO  stated  we  would  be  in 
surplus. 

Let  me  say  I  listened  very  carefully 
to  the  opening  debate  on  the  budget, 
and  there  were  many  points  made  by 
my  colleagues  on  the  other  side  of  the 
aisle.  They  feel  very  good  about  this 


budget.  I  feel  happy  for  them,  that 
they  do.  But  they  kept  saying  this 
budget  is  a  compromise.  This  budget 
they  bring  before  us  is  a  compromise. 

I  asked  myself,  compromise  with 
whom?  Usually,  if  you  have  a  com- 
promise, you  take  different  viewpoints 
and  you  reconcile  them  and  you  call 


that  a  compromise.  Then  I  realized,  it 
was  the  Republicans  in  the  House  com- 
promising with  the  Republicans  in  the 
Senate.  There  was  no  compromise  be- 
tween different  ideas.  There  was  no 
compromise  with  the  President,  who 
laid  out  his  own  ideas.  It  was  a  com- 
promise  between    the   Republicans   in 


ate.  And  they  are  congratulating  them 
selves  tor  reaching  a  compromise. 

That  Is  like  me  saying  congratula- 
tions for  reaching  a  compromise  with 
Senator  Patty  Murray,  with  whom  I 
agree  98  percent  of  the  time.  It  is  like 
looking  at  yourself  in  the  mirror  say- 
ing "Nice  tie."  and  the  mirror  says 
"Nice  tie"  back.  That  is  not  a  com- 
promise. That  is  a  love  fest. 

Let  UB  face  it.  the  Republicans  are 
proud  of  their  Republican  revolution. 
They  stated  clearly  what  it  was  going 
to  be.  They  wanted  to  give  tax  breaks 
to  the  wealthiest  among  us.  and  they 
did.  But  they  did  not  have  to  really 
compromise.  Oh,  there  were  some 
changes  around  the  edges  on  that.  But 
essentially  that  is  what  we  have. 

I  want  to  take  a  look  at  this  with  my 
colleagues,  the  chart  that  we  have  that 
shows  the  impact  of  these  cuts.  If  you 
look  at  the  budget— how  did  they  get 
the  tax  cuts?  They  talk  about  deficit 
reduction,  deficit  reduction,  deficit  re- 
ductioa.  I  voted  for  a  balanced  budget. 
BILL  BRADLEY  had  one  out  here.  Kent 
Conrad  had  one  out  here.  We  did  not 
give  tax  cuts  to  the  wealthiest.  Do  you 
know  what  that  meant?  We  did  not 
have  to  hit  so  hard  on  Medicare  and 
the  elderly.  We  did  not  have  to  hit  so 
hard  on  kids  and  education.  We  did  not 
have  to  decimate  environmental  pro- 
grams. No.  we  did  not.  Because  we  do 
not  think  the  people  in  the  upper  in- 
come brackets  need  a  huge  tax  cut. 

Then,  when  you  bring  this  up,  my 
friends  on  the  other  side  say,  "Class 
warfare;  there  they  go  again,  class  war- 
fare." 

Look,  the  American  dream  that  ev- 
eryone has  in  this  country  is  that  they 
will  work  hard,  play  by  the  rules,  and 
become  comfortable — wealthy.  That  is 
an  American  dream.  And  that  is  fine. 
We  all  work  toward  that^-work  hard, 
play  by  the  rules,  and  be  sure  we  can 
manage  our  finances  and  our  families. 

But  here,  what  we  are  saying  in  this 
budget,  is  the  middle  class  will  pay  to 
give  tax  breaks  to  the  rich.  The  chil- 
dren will  pay  to  give  tax  breaks  for  the 
rich.  That  is  the  Republican  revolu- 
tion. 

I  am  on  the  Budget  Committee.  I  was 
on  it  for  many  years  in  the  House.  I 
look  at  this  budget.  It  is  pretty  clear 
to  me. 

Oh,  they  say,  we  are  not  cutting  Med- 
icare. We  are  not  cutting  it.  I  ask  you 
a  question.  If  the  demographics  are 
changing  and  more  people  get  old  and 
more  people  need  Medicare,  of  course 
you  hive  to  increase  spending.  If  you 
do  not  increase  it  enough,  people  will 
not  get  the  program.  If  they  wanted  to 
talk  about  reforms  first.  I  would  have 
been  right  there.  We  showed  you  can 
cut  Medicare  half  as  much  and  save  the 
elderly,  as  long  as  you  do  not  give  that 
tax  break  to  the  upper  incomes. 

Look  at  this  chart.  If  you  earn  over 
S200.000,  you  are  in  for  a  treat.  You  are 


if  you  are  middle  class,  if  you  look  at 
the  cuts  here — to  the  children,  to  the 
college  students,  to  the  elderly— you 
are  going  to  take  a  terrible  hit.  Those 
between  $75,000  and  $100,000,  they  are 
going  to  be  hit  by  $676;  and  guess  what, 
folks,  if  you  earn  less  than  $30,000,  you 
are  going  to  be  hit  by  $1,183;  while 
those  over  $200,000  get  back  $9,000. 

This  is  an  abomination.  This  is  the 
Republican  revolution.  Hear  it  loud 
and  clear.  Hear  ye,  hear  ye.  The  rich 
get  richer  and  everybody  else  stays  the 
same.  The  poor  get  poorer.  The  middle 
class  gets  poorer. 

Mr.  President,  I  think  the  choice  is 
clear  for  my  colleagues.  They  can 
stand  up  for  the  middle  class.  They  can 
stand  up  for  the  working  poor.  They 
can  stand  up  for  the  average  American, 
which  is  what  Democrats  do.  That  is 
the  difference  between  the  parties.  This 
is  why  I  like  this  budget  debate.  It  is 
why  I  wanted  to  be  on  the  Budget  Com- 
mittee. Or  you  can  stand  up  for  the 
wealthiest.  One  of  my  colleagues  says 
he  never  got  a  job  from  a  poor  person. 
Well,  I  would  ask  a  question.  Could  the 
wealthy  person  have  ever  made  money 
if  there  were  not  working  people  in  this 
country?  Let  us  X>e  fair.  This  budget  is 
not  fair. 

So  to  summarize,  it  seems  to  me  very 
clear.  If  you  want  to  slash  Medicare, 
vote  for  this  budget.  If  you  want  to 
slash  Medicaid,  vote  for  this  budget. 
And  by  the  way,  two-thirds  of  Medicaid 
goes  to  old  people  in  nursing  homes. 
Vote  for  the  budget  if  you  want  to  hurt 
those  people.  Vote  for  the  budget.  Do 
you  want  to  hurt  the  kids?  Vote  for  the 
budget.  It  cuts  education.  It  makes  it 
harder  to  get  a  student  loan. 

I  ask  one  question.  We  worry  so 
much  about  crime,  and  we  should. 

I  ask  unanimous  consent  for  1  addi- 
tional minute. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mrs.  BOXER.  Mr.  President,  we 
worry  a  lot  about  crime,  and  we 
should.  I  have  not  seen  a  scientific  sur- 
vey on  it,  though,  so  if  anyone  wants  to 
correct  me,  I  will  stand  corrected.  But 
I  do  not  know  too  many  burglars,  too 
many  robbers,  too  many  drug  dealers 
who  have  a  college  education.  I  really 
do  not.  I  think  a  lot  of  our  problem 
stems  from  the  fact  that  we  do  not  give 
opportunity.  What  are  we  doing  here? 
Cutting  student  loans. 

So,  Mr.  President,  I  think  we  have  a 
chance  to  stand  up  for  what  we  believe 
in.  Do  I  believe  in  a  balanced  budget? 
You  bet.  I  voted  for  two  versions. 
President  Clinton  authored  one.  Some 
people  say  it  did  not  go  far  enough.  The 
bottom  line  is  he  made  the  point.  You 
do  not  have  to  decimate  this  country 
to  balance  the  budget.  Vote  no  on  this 
Republican  budget.  Vote  no,  and  do  it 
proudly,  because  when  you  vote  no, 
you  are  standing  up  for  the  average 
American. 


I  yield  the  floor. 

Mr.  BURNS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Montana. 

Mr.  BURNS.  Mr.  FYesident.  I  rise 
today  to  talk  about  the  concurrent 
budget  resolution.  But  before  I  do  that. 
I  would  like  to  take  this  opportunity 
to  recognize  the  efforts  of  Senator  po- 
MENici,  Representative  Kasich.  and  the 
members  of  the  budget  resolution  con- 
ference committee  in  presenting  us 
with  a  concurrent  budget  resolution 
which  balances  the  Federal  budget  by 
fiscal  year  2002.  I  support  the  overall 
direction  that  this  budget  mandates  for 
the  country. 

For  the  first  time  in  over  a  genera- 
tion, we  are  about  to  pass  a  budget  res- 
olution that  will — we  are  not  there 
yet — bring  the  Federal  budget  into  bal- 
ance. I  do  not  think  anyone  will  dis- 
pute the  overwhelmingly  positive  im- 
pact that  balancing  the  Federal  budget 
will  have  on  America's  economy,  and 
consequently,  upon  the  American  fam- 
ily standard  of  living.  By  every  ac- 
count interest  rates  will  drop.  Per  cap- 
ita incomes  will  rise.  Millions  of  jobs 
should  be  created.  More  money  will  be 
available  for  investment.  Thus  ex- 
panded economic  opportunity.  Also, 
once  this  budget  is  balanced,  we  will  fi- 
nally be  in  a  position  to  begin  to  make 
meaningful  payment  to  retire  the  Fed- 
eral debt.  That  would  reduce  our  year- 
ly interest  jmyment  on  the  Federal 
debt,  which  will,  in  turn,  free  up  more 
money  in  the  Federal  budget  in  future 
years  for  other  purposes.  One  thing  is 
certain,  though,  if  we  do  not  take  these 
steps  now,  we  will  certainly  mortgage 
our  children's  future. 

I  believe  that  this  budget  proposal 
achieves  a  balance  in  a  responsible 
way,  and  that  is  why  I  am  supporting 
it.  It  reduces  the  size  of  the  Federal 
Government,  streamlines  govern- 
mental operations,  and  slows  the  rate 
by  which  Federal  spending  increases. 

I  think  most  folks  agree  that  the 
Federal  Government  has  gotten  too  big 
to  operate  efficiently.  This  budget  pro- 
posal addresses  this  problem  by  reduc- 
ing legislative  branch  spending  by  $200 
million.  I  strongly  believe  that,  if  we 
are  going  to  ask  other  Federal  agencies 
to  tighten  their  belts.  Congress  has  got 
to  be  willing  to  accept  our  share  of  the 
reductions. 

This  budget  resolution  also  calls  for 
a  $1.9  billion  reduction  over  7  years  in 
spending  in  natural  source  manage- 
ment in  an  effort  to  streamline  Federal 
land  management  agencies.  As  I  stated 
a  couple  of  weeks  ago.  I  support  such  a 
reduction  in  spending,  so  long  as  it  is 
targeted  toward  new  land  acquisitions, 
new  construction,  and  new  land  use 
planning  starts.  These  reductions  in 
spending  should  not  be  made  in  re- 
source programs  that  return  positive 
benefits  to  the  land,  to  the  Federal 
Treasury,  and  to  local  economies.  Re- 
ductions in  resource  programs,  while 
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attractive  in  the  short-run,  are  bad  fis- 
cal policy  in  the  long-run,  and  I  oppose 
such  reductions. 

This  budget  resolution  also  calls  for 
the  continued  funding  of  the  interest 
subsidy  for  undergraduate  study  which 
I  firmly  support.  I  believe  that  such  an 
investment  will  have  long-term  bene- 
fits that  outweigh  the  short-term  costs 
of  such  assistance.  I  am,  however,  dis- 
appointed that  the  TRIO  Program,  a 
program  that  assists  disadvantaged 
students  in  acquiring  the  minimum 
skills  necessary  to  complete  under- 
graduate coursework.  was  not  specifi- 
cally provided  for  in  the  conference  re- 
port. I  strongly  encourage  the  budget 
committees  in  both  the  House  and  Sen- 
ate to  influence  the  authorization  and 
appropriations  committees  to  continue 
funding  for  this  and  like  programs. 

You  know,  we  have  heard  a  lot  over 
the  past  2  days  about  how  this  budget 
resolution  slashes  Medicare.  The  num- 
bers just  do  not  tell  such  a  story.  You 
cannot  get  around  the  fact  that  total 
Medicare  spending  over  the  next  7 
years  will  exceed  $1.6  trillion,  which  is 
nearly  double  the  amount  spent  on  the 
program  during  the  last  7  years.  You 
can't  get  around  the  fact  that  Federal 
Medicare  spending  will  grow  from 
$4,350  per  beneficiary  in  1995  to  $6,070 
per  beneficiary  in  2002.  This  is  a  $1,720 
per  beneficiary  increase— a  40-percent 
increase.  So  when  you  hear  people  say- 
ing that  this  budget  resolution  is  cut- 
ting Medicare,  what  you  are  really 
being  told  is  that  funding  for  Medicare 
didn't  increase  by  as  much  as  we  had 
hoped  that  it  would.  Calling  that  a  cut 
makes  sense  only  inside  the  beltway. 
We  need  to  get  back  to  defining  a  cut 
as  a  cut,  and  this  budget  resolution 
does  that. 

While  I  generally  support  the  goals 
outlined  in  this  concurrent  budget  res- 
olution, this  is  not  to  say  that  I  do  not 
have  some  concerns  with  some  of  its 
details. 

This  budget  proposes  a  reduction  of 
agriculture  research  by  10  percent, 
which  would  reduce  total  outlays  to 
.t^  program  by  $1  billion.  As  I  ex- 
plained a  couple  of  weeks  ago.  I  have 
concerns  with  this  provision.  At  a  time 
when  wheat  yields  are  dropping,  we 
need  to  keep  a  safety  net  out  there.  Ag- 
riculture research  gives  our  farmers 
and  ranchers  the  vital  tools  that  they 
need.  Cutting  this  research  now  would 
have  a  devastating  impact  on  our  farm 
and  ranch  communities  down  the  road 
and  thus  upon  the  Federal  Treasury.  I 
believe  that  our  first  priority  here 
should  be  to  protect  our  farm  and 
ranch  families,  and  I  am  opposed  to 
any  reduction  in  this  funding.  Further- 
more, agriculture  has  taken  more  than 
its  fair  share  of  reductions  in  Federal 
spending  in  the  past.  I  do  not  oppose 
all  reductions  in  agriculture  spending; 
I  do,  however,  oppose  agriculture  suf- 
fering disproportionate  spending  reduc- 
tions. 


This  budget  resolution  also  proposes 
the  privatization  of  PMA's.  I  likewise 
have  concerns  with  this  provision. 
PMA's  generate  substantial  revenues 
for  the  Treasury.  It  makes  no  sense  to 
me  to  count  the  revenue  received  from 
the  sale  of  the  PMA's  and  ignore  the 
revenue  foregone  over  the  long-term 
due  to  the  loss  of  the  availability  of 
those  assets  for  power  sales.  Con- 
sequently. I  believe  that  the  scoring  of 
revenue  derived  from  the  sale  of  PMA's 
is  poor  fiscal  policy,  and  I  am  likewise 
opposed  to  the  privatization  of  PMA's. 
Finally.  I  am  concerned  about  the 
tax  cuts  proposed  in  this  concurrent 
budget  resolution.  While  I  support  the 
enactment  of  middle  class  tax  relief 
and  tax  incentives  to  stimulate  the 
economy  and  enhance  wages.  I  believe 
that  our  first  priority  should  be  to  bal- 
ance the  budget.  Consequently,  I  be- 
lieve that  any  tax  bill  should  be  con- 
tingent upon  CBO  certification  that  we 
are  moving  toward  a  balanced  budget 
and  should  be  limited  to  the  $170  bil- 
lion CBO  certified  dividend.  I  believe 
that  any  tax  cuts  which  exceed  the  $170 
billion  dividend  or  which  are  not  tied 
to  deficit  reduction  are  irresponsible, 
and  I  will  oppose  them. 

In  conclusion.  I  would  like  to  praise 
Senator  Domenici,  Representative  Ka- 
SICH,  and  the  members  of  the  budget 
resolution  conference  committee  in 
presenting  a  responsible  budget  resolu- 
tion, and  I  pledge  to  work  with  them  to 
develop  a  policy  that  works  for  all 
Americans. 

Mr.  President,  I  have  heard  all  of  the 
figures  here  today.  Everybody  has  had 
an  opportunity  to  hear  them  in  every 
speech  that  I  have  heard  across  the 
aisle.  "I  believe  in  a  balanced  budget.  I 
believe  in  getting  this  deficit  under 
control.  But."  We  leave  that  for  the 
American  people  to  judge.  "But"  what? 
This  is  not  the  right  time?  I  have  to 
say  that.  We  have  to  recognize  that, 
and  stand  for  one  thing.  And  I  think 
the  Senator  from  California  hit  the 
nail  right  on  the  head.  I  am  going  to 
stand  for  the  American  dream. 

If  we  continue  to  plunge  this  Govern- 
ment into  debt,  the  American  dream  is 
gone.  How  would  you  like  to  be  a 
young  person  sitting  down  here  that 
looks  at  the  prospect,  whenever  they 
go  into  the  work  force,  of  85  percent  of 
their  paycheck  going  just  to  pay  the 
interest  on  the  national  debt?  I  do  not 
think  that  is  a  very  good  prospect.  I  do 
not  think  it  is  very  responsible.  I  think 
we  are  immoral  to  do  that. 

For  the  first  time  in  this  generation, 
we  are  about  to  pass  a  budget  resolu- 
tion that  will  bring  this  budget  into 
balance — not  this  year  or  next  year  or 
the  next— by  the  year  of  2002.  And  we 
do  it  with  a  minimum  of  hurt.  Yes. 
there  is  going  to  be  some  hurt.  But  ev- 
erybody in  America  said  we  will  par- 
ticipate. We  will  help  you.  If  you  will 
help  us.  we  will  help  you.  That  is  kind 
of  what  we  are  doing  in  this  message. 
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Because  if  we  do  not,  the  balancing  of 
the  American  budget  will  have  an  ef- 
fect on  the  American  economy  and  con- 
sequently on  the  American  family, 
which  is  under  strain  now,  and  that 
family's  standard  of  living.  By  every 
account,  interest  rates  will  drop.  Per 
capita  income  will  rise.  And  who  bene- 
fits from  that?  The  American  family. 
That  is  who  benefits  from  that. 

So  we  are  in  a  meaningful  position 
right  now.  Sure.  I  do  not  agree  with  all 
of  it.  I  signed  a  letter.  I  said  let  us  not 
worry  about  cutting  taxes  until  we  get 
this  spending  under  control.  I  still 
stand  with  that.  They  put  a  message 
into  that  which  says  OK.  Finance  Com- 
mittee, you  cannot  cut  any  taxes  until 
the  Congressional  Budget  Office  tells 
you  that  you  are  in  balance,  that  we 
can  still  pay  our  bills  and  give  some 
money  back  to  the  American  taxpayer, 
the  person  who  is  pulling  this  wagon. 

That  language  is  in  here.  It  is  in  this 
resolution.  Remember,  this  resolution 
does  not  become  law.  The  President 
does  not  sign  this.  This  is  a  blueprint 
to  get  us  to  where  we  are  going.  When 
we  pass  the  reconciliation,  that  is 
when  we  start  shooting  with  real  bul- 
lets, and  we  will  find  out  who  really 
wants  to  balance  the  budget  and  who 
does  not.  So  I  am  going  to  support  this 
budget  resolution.  So  for  the  first  time 
since  I  have  been  here,  we  are  on  the 
right  track. 

I  believe  it  is  getting  us  there  in  a  re- 
sponsible way.  So  I  am  going  to  stand 
with  all  Americans— rich,  whatever- 
all  of  them  because  I  happen  to  believe 
very  much  in  the  American  dream. 

I  am  probably  a  product  of  that 
American  dream.  I  started  out  on  160 
acres  with  two  rocks  and  some  dirt.  I 
did  not  have  anything.  The  American 
dream  means  something  to  me.  That 
was  back  in  the  days  when  you  worked 
and  you  tried  to  get  ahead. 

So  this  resolution  calls  for  a  $1.9  bil- 
lion reduction  over  the  7-year  spending 
in  natural  resource  management.  We 
are  a  resource  State.  But  if  it  is  re- 
sponsible, we  can  handle  that.  I  will 
tell  you  what  we  have  to  do.  We  have 
to  make  those  natural  resources  avail- 
able to  the  entire  American  public,  and 
not  just  lock  it  up  for  a  chosen  few.  We 
have  to  approach  it  with  a  different 
mindset. 

So  I  urge  my  colleagues  to  vote  for 
this  resolution.  The  right  language  is 
in  there.  Yes.  there  are  some  cuts  that 
I  do  not  like.  They  are  not  in  Medicare. 
They  are  not  in  Medicaid.  We  are  not 
cutting  those  folks.  Those  continue  to 
go  up.  Every  year,  they  go  up.  Only  in 
this  13  square  miles  of  logic-free  envi- 
ronment does  an  increase  mean  a  cut.  I 
never  figured  that  out. 

So  basically,  we  are  back  at  zero-base 
budgeting  to  fund  those  and  make  us 
set  the  priorities  of  what  we  should  be 
financing,  and  what  the  true  role  of 
Government  is. 
Mr.  President.  I  yield  the  fioor. 


Mr.  STEVENS  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
Burns).  The  Senator  from  Alaska. 

Mr.  STEVENS.  Mr.  President.  I  yield 
myself  10  minutes. 

(The  remarks  of  Mr.  Stevens  per- 
taining to  the  introduction  of  S.  1004 
are  located  in  today's  Record  under 
"Statements  on  Introduced  Bills  and 
Joint  Resolutions.") 

Mr.  STEVENS.  Mr.  President,  the 
budget  deficit  this  year  stands  now  at 
$176  billion.  It  is  projected  to  remain 
roughly  at  $200  billion  a  year  through 
the  end  of  the  century  if  we  support 
the  position  presented  to  us  by  the 
President's  budget. 

Our  debt  is  now  growing  at  an  as- 
tounding rate  of  $335,000  a  minute— $20 
million  an  hour.  $482  million  a  day.  I 
believe  we  are  mortgaging  our  chil- 
dren's future.  A  young  couple  just  get- 
ting started  in  life  now  will  pay  $113,200 
in  interest  on  that  debt  if  nothing  is 
done  about  it.  I  am  concerned  about 
this. 

Last  year,  my  youngest  son,  Ben,  and 
his  new  wife,  Elizabeth,  blessed  me  and 
our  family  with  a  new  granddaughter. 
The  day  baby  Suzie  was  bom  in  An- 
chorage—it was  last  year— was  a  happy 
one  for  our  Stevens  family.  But  I  do 
not  think  it  was  such  a  happy  day  for 
baby  Suxie  if  you  think  about  it.  Suzie 
was  born  owing  the  Federal  Govern- 
ment $1B,500.  That  is  really  her  share  of 
the  total  national  Federal  debt.  Under 
the  no^balance  budget  submitted  by 
the  President,  Suzie's  share  of  the  debt 
will  increase  by  25  percent  in  5  years  to 
over  $23,000.  Suzie,  I  think,  would  not 
like  it  Coo  well  when  she  learns  that 
she  will  pay  $187,000  in  income  tax  over 
her  life  just  to  pay  the  interest  on  the 
national  debt  if  it  stays  static,  just 
like  it  is  right  now. 

The  Federal  debt  and  the  deficit,  un- 
fortunately, will  grow  right  along  with 
Suzie.  When  she  buys  her  first  car  or 
buys  her  new  house,  she  will  pay  higher 
interest  rates  because  of  the  debt  and 
the  deficit. 

Recent  estimates  show  that  interest 
rates  are  2  percent  higher  than  they 
would  be  if  the  debt  and  the  deficit 
were  under  control.  Suzie's  taxes  will 
be  out  of  sight  based  on  all  local.  State 
and  Federal  taxes.  Even  President  Clin- 
ton's budget  projects  her  lifetime  net 
tax  rate  at  82  percent.  Unfortunately, 
the  more  taxes  my  little  grand- 
daughter Suzie  would  pay,  the  less  she 
will  get  back.  The  benefits,  the  serv- 
ices of  the  Federal  Government  just 
will  not  be  there.  Most  of  her  taxes  will 
go  to  Jjay  the  interest  on  the  debt, 
about  $3,500  every  year  of  her  life,  and 
by  the  time  she  is  17  we  calculate  that 
all  of  the  taxes  Suzie  will  pay  will  be 
consumed  by  interest  on  the  debt  and 
the  entitlements.  And  when  her  par- 
ents, my  son  Ben  and  his  wife  Eliza- 
beth, retire,  there  will  not  be  a  Medi- 
care trust  fund.  Unless  they  are  careful 
savers,    Suzie   will    probably   have    to 


take  her  mom  and  pop  in  and  take  care 
of  them.  That  is  the  way  it  was  when  I 
was  a  kid,  Mr.  President.  I  think  people 
forget  that  those  who  have  the  greatest 
stake  in  what  we  are  doing  are  the  par- 
ents of  young  children  now,  and  they 
do  not  want  to  have  to  go  back  and  live 
with  their  children  when  they  get  to  be 
of  retirement  age. 

The  Medicare  board  of  trustees,  in- 
cluding President  Clinton's  Cabinet 
Members,  warn  that  the  Medicare  trust 
fund  will  be  bankrupt  in  just  7  years. 
That  is  when  Suzie  will  start  the  first 
grade. 

Now,  as  her  Senator  and.  even  more 
importantly,  as  her  grandfather.  I  be- 
lieve I  have  a  duty  to  join  in  the  action 
now  to  try  to  ensure  a  brighter  future 
for  her  and  all  American  children.  And 
that  is  why  I  join  today  with  my  friend 
from  New  Mexico  to  support  the  resolu- 
tion and  the  conference  report  on 
which  he  has  worked  so  hard.  This  res- 
olution will  put  our  country  on  a  glide- 
path  to  a  balanced  budget  by  the  year 
2002.  We  will  increase  the  growth  in 
Federal  spending  by  3  percent  a  year 
instead  of  5  percent  a  year  as  President 
Clinton  proposed,  and,  if  we  did  noth- 
ing else,  we  would  reach  a  balanced 
budget  by  the  time  Suzie  reaches  the 
second  grade. 

This  deficit  reduction  plan  starts 
with  the  Congress.  Let  me  point  out 
again— I  am  sure  others  have — this  con- 
ference report  assumes  there  is  a  7-year 
freeze  on  congressional  pay,  judges' 
pay  and  the  salary  of  Government's  top 
officials.  As  one  who  has  been  active 
for  many  years  in  that  area  of  post  of- 
fice, civil  service.  Government  service, 
I  regret  deeply  that  it  has  to  be  done, 
but  it  has  to  be  done,  and  I  am  pleased 
to  state,  as  chairman  of  the  Rules 
Committee,  that  we  have  already  car- 
ried out  the  instructions  we  received  to 
cut  committee  staff  of  the  Senate  by  15 
percent  and  support  staff  by  12.5  per- 
cent. 

This  budget  eliminates  over  100  un- 
necessary Government  programs  and 
projects  and  proposes  to  do  away  with 
at  least  one  major  department  and,  as 
many  know,  I  am  working  on  a  plan  to 
consolidate  a  series  of  Federal  depart- 
ments in  the  interest  of  savings. 

This  measure  will  protect  Alaska's 
sourdoughs,  our  retired  people.  It  al- 
lows Medicare  to  grow  at  a  rate  of  6.4 
percent  to  account  for  inflation  and 
the  growing  aged  jxjpulation.  The  aver- 
age Alaskan's  benefits  will  actually  in- 
crease now  from  $4,350  a  year  to  $6,070 
a  year  under  Medicare.  And  our  State 
will  have  the  ability  to  decide  how  best 
to  administer  additional  funds.  Alas- 
kans know  what  Alaskans  need  much 
better  than  Federal  officials  thousands 
of  miles  away  here  in  Washington,  DC. 

Medicaid  spending  for  the  poor  will 
increase  from  $89  billion  a  year  this 
year  to  $124  billion  in  2002.  That  is  a  5 
percent  increase  a  year,  and  I  keep 
hearing  that  we  are  cutting  Medicaid 


spending.  We  are  reducing  the  rate  of 
growth.  We  are  not  cutting  spending. 
And  not  one  penny  will  be  cut  from  So- 
cial Security.  We  will  keep  our  promise 
to  America's  seniors,  and  we  will  find 
some  way  to  assure  that  Social  Secu- 
rity will  be  a  solvent  safety  net  for 
them  on  into  the  next  century. 

This  resolution  calls  for  a  major 
downsizing  of  the  Federal  bureaucracy. 
Discretionary  spending  will  be  reduced 
by  $190  billion  over  7  years.  Foreign  aid 
would  be  cut  by  another  $23  billion. 
But  as  chairman  of  the  Defense  Appro- 
priations Subcommittee,  I  am  pleased 
to  note  that  under  the  Budget  Commit- 
tee's actions,  our  national  defense  will 
remain  strong  under  this  proposal.  The 
conference  report  actually  restores  $33 
billion  to  the  proposed  cut  in  defense 
over  the  next  7  years. 

Now,  we  still  are  facing  a  substantial 
reduction  in  defense  spending.  That  is 
the  one  area  which  will  continue  to  go 
down,  not  up,  Mr.  President.  But  we  be- 
lieve that  the  budget  as  planned  is  one 
with  which  we  can  live.  We  can  learn  to 
do  better  with  less  money.  We  have 
targeted  the  increase  that  is  in  this 
conference  report  to  the  strengthening 
of  our  readiness,  which  has  declined, 
and  to  the  improvement  of  the  quality 
of  life  for  our  troops. 

The  budget  resolution  also  calls  for 
savings  of  $100  million  in  Federal  wel- 
fare programs  over  the  next  7  years. 
But  it  does  provide  that  able-bodied 
Americans  will  be  trained  in  order  that 
they  may  work,  and  a  safety  net  will 
remain  in  place  for  those  who  are  dis- 
abled or  unemployable,  those  who  truly 
need  and  deserve  our  help. 

I  am  here  to  say  that  I  am  pleased 
that  Alaska  and  Alaskans  will  be  given 
the  chance  to  make  a  significant  dent 
in  this  budget  deficit.  This  legislation 
assumes  that  the  tremendous  oil  and 
gas  potential  of  the  Arctic  coastal 
plain  will  be  explored  and  developed. 
The  desolate  coastal  plain  will  raise 
over  $2  billion  in  Federal  bonus  bids 
and  lease  payments  over  the  next  5 
years,  and  there  will  be  tens  upon  tens 
of  billions  of  dollars  in  royalties  and 
income  taxes  paid  by  those  who  explore 
and  develop  the  oil  in  the  North  Slope. 
We  have  proven  that  we  can  develop  oil 
in  the  North  Slope  without  adversely 
affecting  the  environment.  Since  oil 
and  gas  development  began  in  Prudhoe 
Bay,  for  instance,  the  local  caribou 
population  there  has  increased  by  600 
percent,  and  I  constantly  hear  that  we 
are  going  to  endanger  the  wildlife  pop- 
ulation. 

The  measure  also  includes  a  tax  cut. 
President  Clinton  socked  us  with  the 
largest  tax  increase  in  the  history  of 
this  Nation— $251  billion. 

In  striking  contrast,  this  resolution 
proposes  the  biggest  tax  refund  in  his- 
tory—$245  billion. 

That  includes  family  friendly  tax  re- 
ductions  like   the  $500   per  child   tax 
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credit,  marriage  penalty  relief,  adop- 
tion tax  credits,  and  cuts  for  senior  cit- 
izen. 

The  tax  proposals  will  also  stimulate 
the  economy.  They  include  a  capital 
gains  reduction  and  an  American 
dream  savings  plan,  a  new  kind  of  IRA. 

Even  with  the  tax  cuts,  overall 
spending  will  be  reduced  by  a  whopping 
$1  trillion  over  7  years. 

And  the  deficit  will  be  reduced  by 
nearly  $900  billion  during  that  same  pe- 
riod. In  the  year  2002,  the  deficit  will  be 
zero. 

Alaskans  are  willing  to  tighten  their 
belts.  They  are  demanding  a  smaller 
government,  and  we  are  going  to  give 
it  to  them  in  this  resolution. 

Just  as  we  all  sacrificed  during  World 
War  II  to  achieve  a  greater  good,  we 
are  willing  to  do  it  now  to  save  our 
children  and  our  country  from  certain 
bankruptcy. 

I  commend  Chairman  Domenici  for 
the  brilliant  job  he  has  done  in  putting 
this  resolution  together. 

On  behalf  of  Suzie  and  all  Alaskans, 
I  thank  him  for  his  leadership  and 
pledge  my  support  of  this  resolution. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  EXON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nebraska  is  recognized. 

Mr.  EXON.  Mr.  President,  we  have 
had  two  speakers  from  that  side.  We 
now  would  go  to  two  speakers  on  this 
side,  if  that  is  acceptable  to  the  Repub- 
lican manager. 

Mr.  DOMENICI.  Could  I  use  50  sec- 
onds of  my  time  before  the  Senators 
proceed? 

Mr.  EXON.  Yes. 

Mr.  DOMENICI.  Mr.  President,  might 
I  say  to  Senator  Stevens  from  Alaska. 
I  listened  to  his  speech  here  today.  I 
am  very  pleased  that  he  has  done  such 
a  good  job  of  analyzing  this  as  it  af- 
fects his  constituents.  More  than  al- 
most any  Senator  here,  this  Senator 
from  Alaska  watches  out  for  his  people, 
and  he  has  analyzed  this  budget  from 
their  standpoint.  I  think  that  is  the 
way  we  ought  to  do  it,  and  I  commend 
him  for  it.  But  I  also  want  to  thank 
him  for  the  support.  He  has  been  very, 
very  helpful. 

Mr.  EXON.  Mr.  President,  I  am  very 
pleased  now  to  recognize  two  of  my 
closest  friends  and  associates  in  the 
Senate;  first,  the  chairman  of  the 
Armed  Services  Committee,  Senator 
NUNN  from  Georgia,  for  5  minutes;  fol- 
lowing that,  20  minutes  to  my  friend 
and  colleague  from  West  Virginia,  Sen- 
ator Byrd. 

Mr.  NUNN.  I  thank  my  friend  from 
Nebraska.  I  thank  him  for  his  leader- 
ship on  this  overall  issue  of  budget  def- 
icit reduction.  I  also  want  to  commend 
my  good  friend.  Senator  Pete  Domen- 
ici, chairman  of  the  Budget  Commit- 
tee, and  his  staff.  I  know  how  hard  they 
have  worked.  I  know  my  friend  from 
New  Mexico  had  to  make  many  dif- 


ficult decisions  to  reach  a  conference 
agreement  on  this  bill. 

Mr.  President,  I  will  vote  against  this 
conference  report  reluctantly,  because 
I  voted  for  it  in  the  Senate  and  I  hoped 
to  be  able  to  vote  for  this  overall  con- 
ference report  package.  It  is  very  im- 
portant. The  most  sigrnificant  improve- 
ment over  past  attemi)ts  to  balance  the 
budget  is  the  inclusion  of  recommenda- 
tions to  restrain  significantly  the  pro- 
jected growth  of  Federal  mandatory  or 
entitlement  spending,  which  now  rep- 
resents over  50  cents  of  every  dollar  the 
Federal  Government  spends  and  will 
continue  to  increase  even  with  this  res- 
olution. 

Mr.  President,  I  thought  the  Senate 
bill  represented  a  credible  approach  to 
balancing  the  budget.  I  did  not  agree 
with  all  of  it.  But  I  did  support  it  be- 
cause I  thought  it  was  about  as  good  as 
could  be  achieved  in  this  climate  this 
year  and  certainly  an  improvement 
over  past  years.  In  many  areas  this 
conference  agreement  is  similar  to  the 
Senate  bill,  but  in  some  areas  it  is  sig- 
nificantly different.  In  one  area,  de- 
fense, it  is  stronger.  And  I  applaud 
that.  I  think  that  the  modest  increases 
for  defense  in  this  conference  report,  as 
well  as  the  firewalls  for  the  first  3 
years,  are  significant  improvements. 

However,  Mr.  President,  this  con- 
ference report  shares  one  similarity 
with  previous  attempts  to  balance  the 
budget.  I  think  it  could  be  a  fatal  flaw. 
And  that  is,  its  inclusion  of  very  large 
tax  cuts  up  front.  I  regret  the  con- 
ference report  does  not  reflect  the  Sen- 
ate position  on  this  issue  when  it  re- 
jected, by  a  vote  of  69-31,  the  manda- 
tory tax  cut  amendment  offered  by 
Senator  Gramm. 

I  certainly  do  not  say  this  as  a  criti- 
cism of  the  floor  manager.  Senator  DO- 
MENICI. The  leadership  of  the  House 
made  it  abundantly  clear  there  would 
be  no  conference  agreement  without  a 
very  large  tax  cut.  So  I  am  under  no  il- 
lusion that  there  was  any  real  flexibil- 
ity on  this  point  on  the  part  of  the 
House. 

But  the  objection  I  have  with  this 
tax  cut  is  that  it  is  unsound  from  a  fis- 
cal standpoint  and.  most  importantly, 
makes  the  spending  cuts  required  to 
reach  a  balanced  budget  both  larger 
and  much  less  likely  to  be  imple- 
mented as  time  passes.  I  will  elaborate 
on  that  very  briefly. 

A  major  difference  between  this  bill 
and  the  Senate  bill  was,  under  the  Sen- 
ate bill,  the  tax  cuts  had  to  come  in  a 
separate  bill  after  the  deficit  reduction 
was  enacted,  whereas  in  the  conference 
agreement  before  us  now,  the  tax  cuts 
will  be  included  in  the  same  bill  with 
the  spending  cuts  so  there  will  no 
longer  be  an  opportunity  to  enact  the 
spending  cuts  and  reject  or  postpone 
the  tax  cuts  until  the  spending  cuts  are 
implemented  or  until  we  are  confident 
they  will  be  implemented. 

Mr.  President,  the  Senate  budget  res- 
olution which  we  passed  out  of  here 


made  a  tax  cut  possible.  The  con- 
ference report  we  vote  on  today  makes 
a  tax  cut  inevitable.  I  am  not  opposed 
to  eating  dessert  after  we  have  taken 
the  caster  oil.  I  am  opposed  to  serving 
both  on  the  same  platter  because  I 
have  been  here  awhile.  I  know  what  is 
likely  to  happen.  The  Congress  is  like- 
ly to  eat  the  dessert,  while  pledging  to 
swallow  the  caster  oil  at  a  later  point. 

The  problem  is  that  most  of  the 
spending  cuts,  or  what  I  call  the  caster 
oil,  is  in  the  final  2  or  3  years  of  the  7- 
year  plan  under  the  conference  report 
while  the  tax  cuts  are  up  front,  and  as 
soon  as  they  are  made,  any  attempt  to 
change  that  if  spending  cuts  have  to  be 
rolled  back  will  be  viewed  as  a  tax  in- 
crease and  will  be  vehemently  opposed. 
The  result  of  all  that  is  that  we  are 
eating  the  dessert  before  we  are  taking 
the  caster  oil.  and  we  are  pledging  to 
take  the  caster  oil,  but  we  may  not  be 
willing  to  take  it  when  the  time  comes, 
which  is  really,  in  large  measure,  sev- 
eral years  from  now. 

This  means  that  the  tax  cuts  will  be- 
come locked  in  and  the  spending  cuts, 
while  on  the  books,  are  likely  to  be 
rolled  back  in  subsequent  legislation  as 
the  pain  begins  to  be  felt.  It  also  means 
that  those  of  us  who  believe  that  tax 
cuts  should  be  reserved  until  we  make 
sure  that  the  spending  cuts  stick,  be- 
cause we  may  have  to  modify  some  of 
those  spending  cuts,  with  this  $170  bil- 
lion now  that  will  go  into  the  tax  cuts, 
we  have  no  way  of  holding  up  the  tax 
cuts  as  a  contingency  reserve  should 
spending  cuts  be  rolled  back  or  mod- 
erated. 

I  will  close  with  these  thoughts.  I 
think  most  of  us  agree  that  such  a  divi- 
dend that  we  are  now  claiming  for  tax 
cuts,  which  I  believe  is  $250  billion  now, 
exists  if  we  balance  the  budget.  How- 
ever, I  still  believe  that  the  most  ap- 
propriate use  of  this  dividend  would  be 
to  apply  it  to  deficit  reduction.  And 
that  is  why  I  supported  the  Feingold 
amendment.  If  Congress  is  unwilling  to 
apply  this  fiscal  dividend  to  the  deficit, 
then  I  would  prefer  to  use  the  dividend 
to  ease  the  most  severe  impacts  of  the 
spending  reduction  even  if  we  waited 
for  a  while,  kept  it  as  a  contingency 
fund  and  determined  which  are  the 
most  severe  impacts,  because  project- 
ing for  7  years  and  making  these  im- 
pacts before  we  even  know  how  we  are 
going  to  modify  the  health  care  pro- 
gram is  high  risk.  And  we  have  all  been 
through  that  before.  We  went  through 
it  on  the  catastrophic  bill  and  we  saw 
how  quickly  that  one  was  repealed 
when  people  started  feeling  the  impact. 

This  would  make  the  spending  cuts 
more  likely  to  stick.  I  fear  that  Con- 
gress may  enact  the  tax  cuts  and  the 
spending  cuts  called  for  in  this  resolu- 
tion and  then  later  reverse  itself  on  the 
spending  cuts.  Such  action  by  Congress 
is  not  difficult  to  imagine — just  recall 


Congress  reversing  itself  on  the  Cata- 
strophic health  care  bill.  It  was  en- 
acted and  then  termiaat^  18  months 
later— before  it  was  eviirimplemented. 
Mr.  President,  I  will  continue  to 
fight  to  address  these  priorities  as  this 
process  continues  and  we  debate  the 
specific  details  in  the  reconciliation 
legislation  that  will  carry  out  the  spe- 
cifics of  this  plan.  I  also  believe  that 
tax  expenditures  should  not  be  exempt 
from  review.  Balancing  the  budget  re- 
quires shared  sacrifice,  and  as  we  cut 
spending  we  should  also  review  reve- 
nue-losing tax  breaks  which  may  not 
be  justified. 

The  general  direction  required  to  bal- 
ance the  budget  is  clear.  If  there  was 
an  easy  way  or  a  painless  way  to  bal- 
ance the  budget  without  cutting  spend- 
ing on  popular  programs,  we  would 
have  done  it  long  ago.  But  that  is  sim- 
ply not  possible.  To  say  it  is,  or  to  try 
and  candy  coat  it  with  upfront  tax 
cuts,  oaly  perpetuates  such  the  myth 
that  you  can  sustain  the  programs  pop- 
ular with  the  public,  provide  tax  cuts, 
and  simultaneously  balance  the  budg- 
et. These  numbers  just  do  not  add  up. 

I  recognize  that  this  cpnference  re- 
port will  pass  and  I  remain  hopeful 
that  fiscal  responsibility  and  prudence 
will  come  to  the  forefront  as  we  move 
on  to  tile  reconciliation  process  We 
have  no  other  choice,  because  we  can- 
not afford  to  continue  with  the  status 
quo.  Many  times  when  priorities  are 
debated  the  public  is  led  to  believe  that 
only  deficit  reduction  is  painful.  But 
the  status  quo  is  not  painless  either, 
nor  is  it  sustainable.  We  simply  cannot 
continue  to  pile  $200  to  $300  billion  in 
additional  debt  each  year  on  our  chil- 
dren and  grandchildren. 

Again  I  commend  my  friend  from  Ne- 
braska for  his  hard  work  and  my  friend 
from  New  Mexico  for  his  diligent  effort 
on  this  resolution.  I  hope  I  am  wrong 
in  my  projection  of  what  is  likely  to 
happen.  But  having  been  here  awhile  I 
have  seen  this  caster  oil/dessert  busi- 
ness in  the  past  and  it  is  certainly  a  lot 
easier  to  eat  the  dessert  than  take  the 
caster  oil.  And  I  am  afraid  that  is  what 
we  are  doing  here  today. 

Mr.  EXON.  Mr.  President,  for  just  a 
brief  moment,  let  me  take  from  our 
time  to  thank  my  friend  and  colleague 
from  Georgia.  That  was  an  excellent 
statement  to  get  right  on  the  edge  of 
the  problem  we  have  with  this.  I  like 
the  caster  oil/dessert.  We  have  been 
through  caster  oil  and  dessert  way 
back  in  the  1980's.  I  am  sure  that  is 
"what  the  Senator  is  referring  to.  This 
is  the  time  to  face  up  to  reality.  And  I 
hope  we  will  defeat  the  Republican 
budget. 

I  believe  the  next  speaker  would  be 
the  Senator  from  West  Virginia. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia  is  recognized. 

Mr.  BIYRD.  Mr.  President.  I,  too.  ex- 
tend my  congratulations  and  my 
thanks  to  the  two  managers.  Mr.  Do- 


menici and  Mr.  EJxon,  for  their  excel- 
lent performance,  for  their  skill  in 
dealing  with  this  very  difficult  matter. 
And  I  have  something  of  an  under- 
standing of  the  pressures  which  they 
were  both  under. 

Mr.  President,  when  the  FY  1996 
budget  resolution  was  being  debated  in 
the  Senate,  I  spoke  at  some  length  in 
opposition  to  it.  I  did  so  even  though  I 
strongly  support  a  continuation  of  ef- 
forts to  achieve  a  balanced  Federal 
budget. 

Despite  the  partisan  rhetoric  to  the 
contrary,  this  is  not  the  first  budget 
resolution  to  come  before  the  Senate 
promising  to  balance  the  Federal  budg- 
et. Despite  the  fervent  wishes  of  many 
of  the  other  side  of  the  aisle  to  the  con- 
trary, there  have  been  four  other  occa- 
sions when  budget  resolutions  came  be- 
fore the  Senate  promising  to  balance 
the  budget.  The  1980,  1981,  1982,  and  1991 
budget  resolutions  also  projected  a  bal- 
anced budget  at  the  end  of  5  years.  In 
fact,  the  1991  budget  resolution,  which 
was  adopted  after  the  1990  Bipartisan 
Budget  Summit,  projected  a  budget 
surplus  after  5  years,  without  using  the 
Social  Security  surplus.  By  way  of 
comparison,  if  one  takes  away  the  use 
of  the  Social  Security  surplus  in  the 
pending  budget  resolution  conference 
agreement,  there  will  still  be  a  deficit 
in  excess  of  $106  billion  in  2002,  rather 
than  a  balanced  budget. 

The  1990  Budget  Summit  was  the  last 
bipartisan  effort  to  balance  the  Federal 
budget.  President  Bush  proposed  no 
further  deficit  reductions  in  his  last 
two  budgets— for  fiscal  years  1992  or 
1993. 

When  taking  office.  President  Clin- 
ton did  propose  a  deficit  reduction 
package  which  Congress  enacted  in  Oc- 
tober of  1993.  without  a  single  Repub- 
lican vote  in  either  House  of  the  Con- 
gress. That  reconciliation  bill  cut  the 
deficit  by  almost  $500  billion  over  5 
years. 

Now,  I  raise  these  matters  to  make 
the  Record  clear  that  I,  along  with 
many  others  in  both  Houses  of  Con- 
gress, and  on  both  sides  of  the  aisle, 
have  struggled  with  these  huge  Federal 
deficits  year  after  year  over  a  long  pe- 
riod of  time.  We  made  many,  many 
tough  choices  in  the  past  and  in  the 
hopes  of  balancing  the  budget. 

We  have  been  assured  on  a  number  of 
occasions  in  the  past,  in  budget  resolu- 
tions such  as  this  one,  that  budget  bal- 
ance would  be  achieved.  None  of  these 
past  efforts  have  met  expectations; 
none  have  achieved  a  balanced  budget, 
despite  the  expertise  and  objectivity  of 
the  budget  estimators  at  the  Office  of 
Management  and  Budget  and  the  Con- 
gressional Budget  Office. 

So  here  we  are  today  debating  an- 
other in  a  long  series  of  budget  resolu- 
tions which  projects  a  balanced  budget 
in  the  year  2002.  if  we  use  the  Social 
Security  surplus  to  offset  what  would 
otherwise  be  a  deficit.  Furthermore,  we 


are  told  that  the  calculations  con- 
tained in  this  budget  resolution  do  not 
allow  for  any  recessions  over  the  next 
seven  years.  Yet.  history  tells  us  that 
there  surely  will  be  one  or  more  reces- 
sions between  now  and  the  year  2002.  I, 
therefore,  greatly  doubt  that  this 
agreement  will  result  in  a  balanced 
budget,  even  if  we  adopt  it  and  then 
enact  all  of  its  proposals. 

This  brings  me  to  the  specifics  of  this 
agreement.  Mr.  President,  first,  let  me 
say  that  I  opposed  the  Senate-passed 
budget  resolution  because  I  felt  that  it 
provided  a  wrongheaded  approach  and  a 
misguided  blueprint  for  the  Nation's 
fiscal  and  social  policy  over  the  next 
seven  years.  I  reached  this  conclusion 
reluctantly,  knowing  how  difficult  it  is 
to  achieve  nearly  $1  trillion  in  deficit 
reduction,  as  the  Senate-passed  budget 
resolution  and  ais  this  conference 
agreement  would  do. 

I  voted  against  the  Senate  budget 
resolution  for  a  number  of  reasons. 
Among  them  was  the  fact  that  the  Sen- 
ate-passed budget  resolution  called  for 
non-defense  discretionary  spending 
cuts  totalling  $190  billion  below  a  1995 
freeze,  while  milit{>ry  spending  would 
not  be  cut  at  all  over  the  next  seven 
years.  I  did  so.  as  well,  because  the 
Senate-passed  budget  resolution  called 
for  cutting  Medicare  by  $256  billion  and 
Medicaid  by  $175  billion,  mainly  for 
budgetary  reasons,  without  any  plan  to 
improve  health  care  or  to  contain 
health  care  costs.  And,  I  did  so  because 
the  Senate-passed  budget  resolution 
called  for  a  tax  cut  for  the  wealthiest 
in  our  society  of  $170  billion  over  the 
next  7  years. 

Mr.  President,  as  bad  as  the  national 
spending  priorities  in  the  Senate- 
passed  budget  resolution  were,  the 
pending  conference  agreement  is  worse 
in  virtually  every  area.  For  nondefense 
discretionary  spending,  this  conference 
agreement  would  cut  $499  billion,  or  $2 
billion  more  than  the  Senate-passed 
budget  resolution,  while  at  the  same 
time  military  spending  would  go  up  $33 
billion  above  CBO's  capped  baseline 
over  the  next  7  years.  In  other  words, 
while  we  will  be  destroying  the  pro- 
grams which  are  investments  in  our  fu- 
ture and  that  of  our  children  by  cut- 
ting nondefense  discretionary  spend- 
ing—cuts totalling  $500  billion— we  will 
be  adding  $33  billion  over  the  baseline 
to  military  spending,  even  though  we 
have  repeatedly  seen  massive  boon- 
doggles and  wasteful  military  spending 
uncovered  in  the  past,  and  I  am  sure 
that  we  will  again  see  them  in  the  fu- 
ture. 

Mr.  President,  the  budget  agreement 
would  increase  defense  spending  by 
some  $6  billion  for  fiscal  year  1996,  and 
the  Armed  Services  Committee  is  now 
allocating  that  money  to  additional 
spending.  Does  the  Nation  really  need 
to  bump  up  the  defense  budget  by  such 
a  large  sum  at  a  time  when  the  threat 
of  the  Soviet  empire  has  essentially 
vanished? 
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The  preoccupation  with  defense 
spending  at  the  very  time  when  cold 
war  tensions  are  a  memory  stands  logic 
on  its  head.  For  what  will  the  extra 
money  be  going?  Are  we  going  to  dust 
off  the  big  ABM  projects  of  the  early 
years  of  Mr.  Reagan,  outmoded  con- 
cepts of  strategic  defense  involving  big 
new  systems,  expensive  new  surveil- 
lance systems,  space-based  intercep- 
tors and  the  like?  Are  we  going  to  junk 
the  ABM  Treaty  to  make  way  for  new, 
expensive  strategic  defense  gadgetry? 
Has  the  Soviet  Union  been  reconsti- 
tuted? Hardly.  It  continues  to  disinte- 
grate. Are  there  new  threats  confront- 
ing us?  Certainly.  But  those  new 
threats,  including  terrorism,  biological 
proliferation  and  warfare,  and  activi- 
ties of  powerful  drug  cartels  and  crimi- 
nal syndicates  and,  particularly,  brutal 
economic  competition  do  not  cry  out 
for  a  neo-Reagan  Star  Wars  response. 
We  do  not  have  billions  to  waste  on 
such  systems. 

The  same  kind  of  inexplicable  drive 
to  enhance  and  protect  the  defense  ac- 
counts has  led  the  committee  to  erect 
firewalls  between  domestic  and  defense 
spending  for  3  fiscal  years.  Therefore, 
we  cripple  our  ability  to  respond  to  un- 
foreseen needs  as  the  fiscal  year 
evolves,  allowing  money  to  be  shifted 
to  areas  of  greatest  need,  or  to  respond 
to  emergencies.  It  is  as  if  we  trust  our 
judgment  only  when  we  put  the  budget 
resolution  together,  erecting  numbers 
which  must  be  treated  as  sacred  icons, 
and  we  do  not  trust  our  judgment  to 
make  sensible  adjustments  thereafter. 
With  the  limited  resources  that  we  are 
working  with  for  all  our  needs,  this  is 
not  either  efficient  or  wise. 

For  Medicare,  the  conference  agree- 
ment calls  for  cuts  of  $270  billion,  or 
$14  billion  more  than  the  Senate-passed 
budget  resolution.  And,  for  Medicaid, 
the  cuts  amount  to  $182  billion,  $7  bil- 
lion greater  than  the  Senate-passed 
budget  resolution.  But,  for  the  wealthi- 
est in  our  Nation,  this  conference 
agreement  calls  for  a  tax  cut  of  $245 
billion,  $75  billion  greater  than  was 
projected  in  the  Senate-passed  budget 
resolution. 

The  specifies  of  this  $245  billion  tax 
package  have  not  been  decided.  How- 
ever, it  will  likely  contain  many  of  the 
key  elements  of  the  so-called  "Con- 
tract With  America." 

Who  would  get  the  lion's  share  of  the 
benefits  from  these  tax  cuts?  According 
to  a  Treasury  Department  analysis, 
less  than  16  percent  of  the  benefits  of 
the  bill  as  passed  by  the  House  Ways 
and  Means  Committee  would  go  to  the 
60  percent  of  all  families  with  incomes 
below  $50,000.  The  top  one  percent  of 
families  with  incomes  of  $350,000  or 
more  a  year  would  receive  20  percent  of 
the  tax  benefits,  while  more  than  half 
of  the  tax  goodies  would  go  to  the  top 
12  percent  of  families— those  with  in- 
comes over  $100,000  per  year. 

According  to  an  analysis  by  the 
Treasury    Department,    over    half   the 


benefits  from  the  House  Ways  and 
Means  Committee's  capital  gains  pro- 
visions would  go  the  wealthiest  three 
percent  of  families  who  have  incomes 
over  $200,000,  while  three-fourths  of  the 
benefits  would  go  to  the  top  12  percent 
of  families  who  have  incomes  over 
$100,000  a  year;  and  the  House  Ways  and 
Means  Committee's  reduction  in  the 
proportion  of  Social  Security  benefits 
that  are  subject  to  taxes  would  give  a 
tax  break  to  the  top  13  percent  of  So- 
cial Security  beneficiaries. 

Similarly,  the  changes  proposed  by 
the  House  Ways  and  Means  Committee 
in  rates  of  depreciation  and  the  repeal 
of  the  corporate  Alternative  Minimum 
Tax  would  substantially  reduce  taxes 
paid  by  the  Nation's  largest  corpora- 
tions. 

How  are  we  to  be  sure,  Mr.  President, 
that  the  $245  billion  windfall  will  actu- 
ally take  place  over  the  next  7  years 
which  will  enable  the  tax  cuts  called 
for  in  this  conference  agreement  to  be 
undertaken  without  adding  to  the  defi- 
cit? Senators  will  recall  that  under  the 
Senate-passed  budget  resolution,  no 
tax  cuts  would  be  allowed  until  after  a 
reconciliation  bill  had  been  signed  into 
law.  At  that  time,  CBO  would  advise 
Congress  of  the  so-called  windfall 
amount,  which  could  be  used  for  a  tax 
cut.  What  happened  to  that  require- 
ment in  the  conference  on  the  budget 
resolution?  It  simply  disappeared. 

The  conference  agreement  no  longer 
requires  that  the  reconciliation  bill  be 
enacted  into  law  prior  to  consideration 
of  any  tax  cut.  Instead,  the  procedure 
set  forth  in  this  conference  agreement 
would  have  the  CBO  compute  the  defi- 
cit reduction  that  would  take  place 
under  the  reconciliation  proposal,  prior 
to  its  enactment,  and  then  the  Budget 
Committees  would  be  able  to  allocate 
whatever  the  CBO-estimated  windfall 
will  be  to  the  tax-writing  committees 
of  Congress,  thus  enabling  them  to  re- 
port tax  cut  legislation  which  will  be 
incorporated  into  the  reconciliation 
bill. 

In  other  words,  if  we  adopt  this  con- 
ference agreement  and  enact  the  rec- 
onciliation bill  (including  these  tax 
cuts)  into  law,  we  will  be  providing 
massive  tax  cuts  for  the  wealthiest 
people  and  corporations  in  our  society 
before  any  deficit  reduction  actually 
takes  place — before,  before  any  deficit 
reduction  actually  takes  place;  tax 
cuts  for  those  who  clearly  do  not  need 
them  and  who  clearly  should  be  par- 
ticipating in  our  efforts  to  balance  the 
Federal  budget,  rather  than  taking 
more. 

At  the  same  time,  by  adopting  this 
conference  agreement,  we  will  be  re- 
ducing our  investments  in  our  physical 
and  human  resources  which  will  great- 
ly hamper  our  ability  to  compete  in 
the  world  marketplace  and.  I  fear,  set 
the  stage  for  this  Nation  to  evolve  into 
a  second-class  power  in  the  next  cen- 
tury. 


Just  one  example,  this  conference 
agreement  proposes  termination  of  the 
Department  of  Commerce.  If  this  is  in- 
tended to  save  the  taxpayer  money,  or 
make  government  more  efficient,  or 
help  the  economy,  it  is  a  rash  initia- 
tive which  will  cost  us  dearly  if  it  is 
carried  out.  Its  effect  would  be  to  crip- 
ple our  ability  to  promote  exports,  pro- 
tect against  unfair  imports,  and  create 
good  jobs  in  the  growing  export  sector. 

The  Commerce  Department's  Inter- 
national Trade  Administration  is  one 
of  the  bright  success  stories  of  our  gov- 
ernment in  decades.  It  does  far  more 
than  pay  for  itself.  I  am  referring  here 
to  the  International  Trade  Administra- 
tion of  the  Department. 

It  is  not  necessary  here  to  convince 
my  colleagues  that  exports  are  essen- 
tial to  our  national  economy,  and  to 
jobs.  Export-related  jobs  are  growing 
seven  to  eight  times  the  growth  rate  of 
total  employment.  Ten  years  ago, 
seven  million  Americans  worked  in  ex- 
port-related jobs.  Today  the  number  is 
about  12  million,  and.  if  we  keep  push- 
ing, by  the  turn  of  the  century,  it  could 
be  about  16  million.  That  is,  we  could 
create  one  million  jobs  per  year  from 
now  through  the  turn  of  the  century 
through  vigorous  export  promotion. 
That  is  what  this  Department  has  ex- 
celled at. 

So  what  is  the  response  in  this  reso- 
lution? Dismantle  the  Department.  We 
do  not  want  to  create  more  jobs.  Let 
our  trade  competitors  mop  us  up.  In- 
crease our  trade  deficit. 

Mr.  President,  I  could  not  feel  more 
strongly  than  I  do  that  the  adoption  of 
this  budget  resolution  and  the  rec- 
onciliation and  tax  measures  it  calls 
for  could  not  be  more  wrongheaded  eco- 
nomic and  social  policies,  nor  could  it 
be  more  cruel  to  the  youth  of  this  Na- 
tion, nor  to  the  elderly,  upon  whose 
shoulders  the  greatest  burdens  will 
fall,  while  the  rich  will  get  richer. 

I  yield  back  such  time  as  I  did  not 
utilize. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  DOMENICI.  Mr.  President.  I 
yield  Senator  Jeffords  7¥i  minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Vermont. 

Mr.  JEFFORDS.  Mr.  President.  I  rise 
today  to  speak  on  the  budget  resolu- 
tion. Like  many  of  my  colleagues  I  am 
concerned  with  some  of  the  choices 
made  during  the  budget  conference, 
and  would  like  to  take  a  few  moments 
to  express  some  constructive  com- 
ments about  the  conference  report. 

Mr.  President,  in  reaching  a  balanced 
budget  we  must  be  careful  not  cut 
those  programs  which  could  be  coun- 
terproductive to  balancing  the  budget. 
In  other  words,  cuts  in  one  program 
can  result  in  increased  costs  in  other 
programs,  thus  making  it  more  dif- 
ficult to  balance  the  budget. 

One  example  of  this  dilemma  is  in 
cuts  in  health  research.  We  are  nearing 


discoveries  and  new  treatments  to  the 
causes  of  many  illnesses  and  diseases 
such  as  Alzheimers  and  Parkinsons.  To 
reduce  spending  on  this  research  now 
could  mean  a  continuation  of  tens  of 
billions  of  dollars  in  health  care  costs 
needlessly  spent,  only  to  save  a  few 
million  dollars  in  the  short-term. 
Internationally  we  are  seeing  deadlier 
viruses  emerging,  we  can  not  afford  to 
weaken  our  commitment  to  investigat- 
ing, identifying  and  eventually  eradi- 
cating these  diseases. 

Another  example  is  in  cutting  nutri- 
tion programs.  For  instance,  cuts  in 
WIC  benefits  for  pregnant  women,  stud- 
ies have  shown,  would  increase  health 
care  costs  by  over  $3  for  every  one  dol- 
lar cut.  Further,  our  food  stamp  pro- 
gram provides  necessary  stability  for 
low-income  families  at  the  most  essen- 
tial level— putting  food  on  the  table. 
This  Nation's  future  id  dependent  upon 
how  well  we  prepare  our  children  for 
adulthood.  Hungry  children  can  not 
learn. 

In  addition,  in  the  area  of  cutting 
education.  This  Nation  faces  a  crisis — 
a  crisis  which  is  costing  us  hundreds  of 
billions  of  dollars  in  lost  revenues,  de- 
creased economic  productivity  and  in- 
creased social  costs,  such  as  welfare, 
crime  and  health  care. 

Mr.  President,  business  leaders  warn 
us  that  unless  improvements  are  made 
in  our  educational  system,  our  future 
will  be  even  bleaker.  The  rising  costs  of 
higher  education  combined  with  the 
lower  income  levels  of  middle  income 
families  in  causing  thousands  not  fin- 
ish college,  and  fewer  to  attend  grad- 
uate school  in  critical  areas  such  as 
math,  science  and  engineering.  As 
chairman  of  the  Education  Sub- 
committee. I  am  particularly  con- 
cerned about  maintaining  funding  for 
education,  and  will  work  with  my  col- 
leagues during  the  appropriation  and 
reconciliation  process  to  ensure  that 
education  programs  receive  adequate 
funding. 

Mr.  President,  thus  in  order  to  help 
solve  the  deficit  problem,  as  impor- 
tantly, to  prevent  the  unnecessary 
hardship  to  individuals  I  wish  to  put 
the  leadership  on  notice,  I  will  find  it 
difficult  to  support  a  reconciliation  bill 
or  appropriation  bills  that  could 
produce  counterproductive  budget  re- 
sults and  needless  hardship  for  millions 
of  Americans,  as  outlined  above. 

Mr.  President.  I  recognize  that  the 
budget  resolution  is  not  a  law  and  is 
advisory  in  nature.  Therefore.  I  will 
vote  for  the  budget  resolution,  since  I 
am  committed  to  balancing  the  federal 
budgeU 

Mr.  President.  I  can  not  make  it  any 
clearer  that  I  remain  firm  in  my  com- 
mitment to  not  see  the  budget  process 
be  used  to  make  counterproductive 
cuts,  just  to  pay  for  a  tax  cut.  I  am 
committed  to  balancing  this  budget, 
but  not  on  the  basks  of  the  poor,  the  el- 
derly iind  our  children  to  simply  pro- 
vide a  tax  cut. 


In  closing,  action  needs  to  be  taken 
now  by  Congress  to  balance  the  budget 
for  the  sake  of  our  children  and  grand- 
children. 

Mr.  President,  I  voted  for  the  bal- 
anced budget  amendment,  and  I  sup- 
ported the  budget  agreement  that  came 
out  of  the  Senate  Budget  Committee 
after  it  was  amended.  However,  when  it 
traveled  over  to  the  House  and  was 
conferenced.  substantial  and  unfortu- 
nate changes  were  made,  resulting  in 
what  I  believe  to  be  counterproductive 
cuts.  Therefore,  I  reluctantly  support 
this  budget  resolution.  I  do  this,  since 
I  believe  that  it  is  critical  for  this  Na- 
tion to  balance  the  federal  budget  to 
give  our  children  a  future.  But,  I  will 
still  do  all  I  can  to  change  the  cuts 
that  were  made  in  health  care,  the 
NIH,  nutrition,  and  in  education,  in 
particular.  I  join  speakers  today— Sen- 
ators Cohen.  Kassebaum  and  Snowe— 
and  will  join  them  in  their  efforts  to 
accomplish  that  same  purpose. 

Notwithstanding  the  huge  votes  that 
the  NIH  and  the  education  amend- 
ments had— 85-14  for  NIH.  67-32  for  edu- 
cation— they  came  back  with  addi- 
tional cuts.  I  understand  that  during 
conference  negotiations.  everyone 
needs  to  take  some  additional  cuts  to 
create  a  compromise.  But  these 
changes  are  couftterproductive.  I  stand 
today  to  highlight  some  of  these  con- 
cerns. When  you  are  in  a  budget  situa- 
tion, there  are  programs  you  can  cut 
that  will  help  reduce  the  budget,  but 
there  are  also  some  programs  within 
the  federal  budget  that  by  decreasing 
them  it  will  increase  your  costs  in 
other  programs.  That  is  the  potential 
here. 

With  respect  to  NIH  research,  we  are 
on  the  verge  of  many  breakthroughs  in 
curing  illnesses  and  diseases,  such  as 
Alzheimer's  and  Parkinsons.  By  cut- 
ting back  their  research  funds  by  just  1 
to  3  percent  per  year,  we  hamper  that 
possibility  in  the  near  future  for  find- 
ing answers.  If  these  answers  can  be 
found  in  the  next  few  years,  the  result 
could  be  tens  of  billions  of  dollars  in 
federal  savings. 

In  addition.  I  point  to  education 
spending,  because  that  is  where  I  have 
a  role  to  play  as  chairman  of  the  Sen- 
ate Education  Subcommittee.  I  point 
out  that,  in  this  particular  matter, 
what  we  may  be  cutting  over  the  next 
7  years  could  be  counterproductive  to 
our  Nation.  Reduced  education  expend- 
itures could  lead  to  reduced  incomes, 
reduced  revenues  and  increased  social 
costs. 

As  for  the  $10  billion  in  mandatory 
cuts  that  the  Labor  Committee  is  in- 
structed to  find,  let  me  quickly  talk 
about  some  of  my  concerns. 

Mr.  President,  let  us  look  at  edu- 
cation generally.  Education  is  the  key 
to  the  success  of  this  Nation.  It  is  the 
key  to  our  growth.  It  has  been  the  key 
to  our  growth  over  the  past  60  years. 
From  1929  to   1990,   45  percent  of  the 


growth  was  due  to  improved  edu- 
cation— 45  percent.  The  amount  of  eco- 
nomic income  that  resulted  from  this 
growth  is  surely  in  the  trillions  of  dol- 
lars. But  what  are  we  going  to  do  about 
it?  We  must  be  careful  in  how  we  re- 
duce federal  education  spending  over 
the  next  7  years  to  ensure  that  we  will 
not  make  these  problems  worse.  Mr. 
President,  that  is  my  goal  as  chairman 
of  the  Education  Subcommittee. 

Let  me  highlight  what  this  chart 
shows;  this  indicates  what  the  annual 
taxes  by  family  were  in  1991.  As  you 
can  see.  those  who  do  well  in  this  Na- 
tion, who  pay  our  taxes,  are  those  who 
made  it  not  only  through  college  but 
through  graduate  school.  High  school 
graduates  and  those  that  do  not  make 
it  through  high  school  do  very  poorly. 
If  we  can  increase  those  educational 
levels — and  we  are  not  doing  well  with 
education  right  now  on  all  these  levels, 
we  can  increase  federal  revenues  and 
decrease  federal  costs  on  social  pro- 
grams. But  let  us  talk  about  higher 
education  because  that  is  where  my 
concerns  are  greatest. 

Let  us  look  at  the  next  chart  we 
have.  This  shows  the  average  annual 
earnings  by  profession  and  educational 
level,  again,  indicating  the  revenues  we 
lose  by  not  allowing  our  kids  to  be  suf- 
ficiently educated.  Right  now,  if  you  do 
not  finish  high  school,  the  yearly  earn- 
ings are  $12,000,  and  for  graduate  school 
graduates,  it  is  up  to  $74,000. 

The  key  to  us  continuing  increasing 
our  revenue  is  our  education,  as  well  as 
increasing  our  national  productivity. 

This  next  chart  shows  the  difference 
between  high  school  dropouts  and  col- 
lege graduates.  This  is  what  has  hap- 
pened over  the  last  20  years.  The  high 
school  dropout  has  seen  a  decrease  in 
his  or  her  income  of  35  percent — family 
income.  The  only  ones  that  have  shown 
a  real  increase  are  those  that  are  post- 
graduates, the  ones  we  are  picking  on 
first.  College  graduates  stayed  about 
even.  Some  others  have  gone  down. 

If  we  do  not  improve  the  educational 
levels  of  this  Nation,  we  are  going  to 
continue  to  see  a  drop  in  our  revenues. 
The  next  chart  is  helpful  in  letting  us 
understand  what  is  happening.  This  in- 
dicates where  my  state  of  Vermont  is 
on  education.  This  shows  what  has  hap- 
pened in  our  State  over  the  last  8 
years,  as  to  what  debt  a  college  student 
has  to  hold  through  the  4  years.  It  has 
gone  from  $8,000  in  1990  to  $21,000.  and 
it  is  going  uP  off  the  chart  in  the  fu- 
ture. 

Mr.  President,  we  need  to  work  hard 
at  improving  educational  costs  for  stu- 
dents. The  other  charts  that  I  have 
here  will  indicate  how  serious  it  is.  I 
will  highlight  these  charts  at  a  later 
time. 

Now  let  us  take  a  look  at  this.  Now. 
on  top  of  these  figures,  consider  the 
proposal  to  eliminate  the  in-school  in- 
terest subsidy  for  graduate  and  profes- 
sional students.  I  will  work  my  col- 
leagues over  the  summer  to  find  the 
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best    ways    to    maintain    educational 

spending.  We  need  to  work  on  ways  to 

keep  the  cost  to  students  that  borrow 

to  a  minimum.  For  instance,  if  a  stu- 
dent is  using  a  subsidized  Stafford 
loan,  as  an  undergraduate  that  student 
may  borrow  up  to  $23,000.  Upon  gradua- 
tion, this  student  decides  to  earn  an 
advanced  degree  in  math  or  science  and 
begins  to  think  about  the  cost.  With 
the  interest  subsidy  in  place,  he  could 
borrow  an  additional  $8,500  per  year 
through  the  subsidized  Stafford  Loan 
Program.  Assuming  a  4-year  graduate 
program,  now  that  student  would  owe 
$57,000  upon  graduation.  My  job  over 
the  next  few  months  is  to  find  appro- 
priate cuts  within  the  Labor  Commit- 
tee's instructions  to  protect  the  inter- 
est subsidy  and  keep  that  same  student 
from  owing  almost  $65,000.  Mr.  Presi- 
dent, as  chairman  of  the  Education 
Subcommittee  that  is  my  job.  It  is  not 
one  that  I  relish,  but  one  that  needs  to 
be  done. 

Mr.  President,  since  I  am  committed 
to  balancing  the  Federal  budget  to  en- 
sure the  future  of  our  children,  I  will 
vote  most  reluctantly  for  this  budget 
resolution,  but  I  am  committed  to 
working  with  my  distinguished  chair- 
man of  the  Budget  Committee  to  im- 
proving on  these  counterproductive 
cuts  in  education,  health,  and  nutri- 
tion. 

Mr.  DOMENICI.  Mr.  President,  I 
yield  myself  30  seconds. 

Might  I  say  to  the  distinguished  Sen^ 
ator.  Senator  Jeffords,  how  much  I 
personally  appreciate— and  I  am  sure 
the  people  of  this  country  will  appre- 
ciate—your vote  today.  Although  the 
Senator  has  some  questions  about  how 
it  will  be  implemented,  I  think  when 
the  Senator  votes  "aye"  today,  the 
Senator  is  voting  for  a  very  important 
thing  for  America's  future— as  impor- 
tant overall  as  anything  we  will  do. 

And  the  things  the  Senator  holds 
dearly,  that  are  part  of  the  plan  of  our 
Government  to  help  our  people,  the 
Senator  holds  dearly  to,  and  are  impor- 
tant to  many. 

I  am  very  grateful  that  the  Senator 
will  seek  to  follow  this  course  in 
changing  things,  without  making  it 
more  difficult  for,  to  get  a  balanced 
budget  before  this  Congress,  and  let 
them  proceed  to  try  to  get  there. 

Mr.  JEFFORDS.  I  thank  the  chair- 
man for  his  comments. 

Mr.  ROCKEFELLER.  Mr.  President.  I 
ask  unanimous  consent  that  I  be  al- 
lowed to  speak  for  10  minutes. 

The  PRESIDING  OFFICER  (Mr. 
Grams).  Without  objection,  it  is  so  or- 
dered. 

Mr.  ROCKEFELLER.  Mr.  President,  I 
rise  to  explain  why  I  strongly  believe 
the  Senate  should  reject  the  budget 
plan  before  us. 

The  hard-working  families  and  senior 
citizens  of  America  had  better  hold 
onto  their  wallets.  The  budget  before 
us  is  the  equivalent  of  a  stick-up.  It 
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may  as  well  carry  a  script  that  says 
"put  your  hands  up,  and  hand  it  over." 
This  is  a  budget  that  robs  you  of  your 
tax  credit  if  you  are  a  family  working, 
not  on  welfare,  and  struggling  to  make 
ends  meet  and  raise  your  children.  It 
will  steal  your  plans  to  get  a  student 
loan  if  you  are  a  middle-class  family  or 
high  school  student  counting  on  col- 
lege to  get  ahead.  It  raids  $270  billion 
from  the  Medicare  trust  fund  and  beats 
up  Medicaid.  It  will  slash  spending  for 
veterans  programs  and  lead  to  closings 
of  VA  hospitals  and  clinics. 

If  you  are  already  having  problems 
paying  your  Medicare  premiums,  buy- 
ing prescription  drugs,  or  getting  de- 
cent health  care,  more  trouble  lies 
ahead  with  tLis  budget.  If  the  only  way 
you  can  get  health  care  for  your  chil- 
dren or  long-term  care  for  your  older 
parents  is  through  Medicaid,  sorry, 
this  budget  has  to  take  that  away  from 
you.  If  you  rely  on  VA  for  your  health 
care,  watch  out,  that  will  soon  begin  to 
disappear. 

This  budget  is  packaged  as  the  bold, 
courageous  plan  to  balance  the  budget. 
It  is  bold,  alright.  It  has  the  audacity 
to  cut  education,  eliminate  student 
loans,  kill  off  part  of  the  earned  in- 
come tax  credit,  and  raid  the  Medicare 
trust  fund— but  it  bags  $245  billion  for 
more  tax  breaks  for  Americans  who  are 
already  well-off. 

Mr.  President,  this  is  a  budget  that 
should  be  sent  to  the  penitentiary.  It  is 
a  felony  against  the  people  I  represent. 
West  Virginia  families,  senior  citizens, 
students,  veterans,  and  everyone  else. 
It  is  a  direct  assault  on  the  basic  prom- 
ise made  for  years  and  even  decades 
when  it  comes  to  education,  student 
loans.  Medicare,  veterans  benefits,  and 
the  tools  that  create  jobs  and  growth 
in  this  country.  It  is  a  crime  against 
the  basic  principles  of  fairness  and 
shared  responsibility  that  any  budget— 
a  family  budget  or  the  Federal  Govern- 
ment's budget— should  be  based  on. 

It  is  not  as  though  this  is  the  only 
way  to  balance  the  budget.  In  fact,  I 
voted  for  a  very  different  way  to  get  to 
the  same  bottomline.  To  eliminate  the 
Federal  deficit  and  the  red  ink.  To 
crack  down  on  excessive  spending,  in- 
cluding the  tax  breaks  that  are  grow- 
ing faster  than  inflation.  Just  about 
every  Senator  on  this  side  of  the  aisle 
voted  for  the  Conrad  or  the  Bradley  al- 
ternatives, because  they  spread  the 
burden  of  balancing  the  budget  so  it 
does  not  crush  something  as  basic  as 
student  loans  or  school  lunches  or  a 
tax  credit  for  the  families  with  the 
most  to  lose. 

After  what  we  saw  happen  to  this 
country  and  my  State  of  West  Virginia 
back  in  the  1980'3.  I  never  thought  I 
would  see  the  day  again  when  the  Sen- 
ate agrees  to  a  budget  that  steals  from 
the  middle-class  to  give  tax  breaks  to 
Wall  Street  and  wealthy  citizens.  Once 
again,  we're  told  that  trickle-down  eco- 
nomics will  do  its  magic,  and  to  wait 


for  the  jobs  to  grow  and  the  prosperity 
to  spring  up.  As  Governor  of  West  Vir- 
ginia, I  did  that  already.  I  watched  the 
country  sit  on  its  hands  as  our  foreign 
competitors  took  over  industries  and 
took  our  jobs.  I  watched  the  tax  breaks 
feed  a  mania  for  mergers  and  junk 
bonds,  leaving  our  people  high  and  dry. 
My  State  has  been  climbing  out  of 
that  rut  of  the  1980's  when  voodoo  eco- 
nomics did  its  terrible  damage.  West 
Virginians  want  to  work,  no  matter 
how  little  they  have.  Our  workers  and 
our  industries  want  to  be  the  best,  and 
we  are  moving  into  the  markets  of 
competitors  like  Asian  countries  as 
this  country  gets  tougher  in  demand- 
ing open  markets  and  fair  trade.  Our 
families  want  good  schools  and  a 
chance  for  West  Virginia's  high  school 
graduates  to  go  to  college. 

As  I  have  traveled  around  my  State 
in  recent  weeks,  it  is  not  just  senior 
citizens  who  have  shared  their  worries 
about  the  plan  to  cut  Medicare  by  $270 
billion  or  Medicaid  by  $180  billion.  The 
administrators  of  some  of  our  hospitals 
talk  about  being  forced  to  close  their 
doors.  Families  wonder  how  a  grand- 
parent can  stay  in  the  nursing  home. 
Physicians  worry  about  children  not 
coming  in  for  checkups.  Veterans 
worry  about  the  country's  willingness 
to  continue  to  honor  its  commitments 
to  those  who  served  in  time  of  peril. 

This  budget  is  out  to  disarm  us  eco- 
nomically. Maybe  some  of  my  col- 
leagues have  a  hard  time  figuring  out 
what  the  Departments  of  Education  or 
Commerce  do.  For  families  who  think 
education  is  what  counts,  it  is  not  so 
difficult.  For  the  businesses  in  West 
Virginia  that  count  on  the  Government 
to  enforce  our  trade  laws,  help  them 
export,  and  stay  on  top  of  technologies 
that  turn  into  products,  it  is  not  so  dif- 
ficult. 

Take  a  company  called  Touchstone 
Research  Laboratory,  a  two-person  op- 
eration 15  years  ago  that  now  hires  40 
people  with  $3  million  annual  sales. 
The  two-person  team,  who  worked 
themselves  to  the  bone  in  the  1980'8  to 
get  the  company  going,  say  that  it  was 
when  the  Federal  Government — 
through  the  Economic  Development 
Administration— helped  our  State  build 
a  research  park  near  Wheeling,  that 
things  finally  picked  up.  With  that 
footing,  they  could  turn  to  something 
called  the  United  States  and  Foreign 
Commercial  Service  office  in  West  Vir- 
ginia, run  by  the  Department  of  Com- 
merce, for  advice  on  how  to  do  business 
abroad  and  sell  their  terrific,  high-tech 
products.  That  led  to  contracts,  jobs, 
and  profits  that  this  small  business  be- 
lieves never  would  have  happened  with- 
out a  Department  of  Commerce  whose 
mission  is  creating  jobs  and  oppor- 
tunity. 

The  steel  plants  in  West  Virginia, 
and  their  workers,  might  not  exist 
today  if  there  had  not  been  a  cop  on 
the  trade  beat  when  foreign  countries 


were  dumping  their  steel  inside  our 
borders.  Again,  trade  enforcement  done 
out  of  a  Department  of  Commerce  with 
a  very  real  mission. 

Mr.  President,  I  know  the  proponents 
of  this  budget  plan  before  us  are  very 
proud  of  their  work  and  their  dedica- 
tion to  balancing  the  budget.  But  this 
is  the  wrong  way  to  achieve  the  right 
goal.  And  it  is  not  the  only  way.  If 
West  Virginians  and  our  fellow  Ameri- 
cans succeed  in  rebelling  against  this 
highway  robbery— against  hard-work- 
ing families  and  seniors,  young  people 
with  dreams,  and  even  our  businesses — 
we  can  get  to  work  to  balance  the 
budget  in  the  way  that  it  should  be 
done.  I  fear  for  my  State  and  for  the 
country  if  this  budget  ever  becomes  re- 
ality. AC  this  point,  I  will  vote  against 
it,  and  do  everything  I  can  to  replace  it 
with  a  course  that  stands  up  for  the 
values  of  work,  of  education,  of  oppor- 
tunity, and  of  fairness. 

Mr.  ORAIG.  Mr.  President.  I  rise  in 
support  of  the  conference  report  on 
House  Concurrent  Resolution  67.  the 
fiscal  year  1996  budget  resolution. 

I  congratulate  the  chairman  of  the 
Budget  Committee.  Senator  DOMENICI. 
as  well  as  the  other  members  of  his 
committee  who  have  worked  long  and 
hard  to  produce  this  conference  agree- 
ment. I  also  commend  the  other  Sen- 
ators who  have  contributed  to  this  his- 
toric, balanced  budget,  by  pushing  for  a 
balanced  budget.  a  responsible 
downsizing  of  Government,  and  pro- 
family  and  pro-growth  tax  relief. 

Winston  Churchill  once  said  that  de- 
mocracy was  the  worst  possible  form  of 
government     except     for     the     alter- 

nativea. 

This  budget  is  like  that.  You  can  nit- 
pick  it,  but  you  can't  produce  a  better 
one  that  does  what  what  needs  to  be 
done  and  passes. 

There  are  100  perfect  budgets  in  this 
body.  But  holding  out  for  the  perfect 
budget  means  condemning  the  Amer- 
ican people  to  the  economic  tyranny  of 
the  stilus  quo  and  an  extra  trillion 
dollars  of  debt  over  the  next  7  or  8 
years. 

There  is  honest  disagreement  over 
the  priorities  in  this  budget.  But  the 
important  thing  is.  for  the  first  time  in 
more  than  a  generation,  we  are  passing 
a  budget  that  sets  priorities. 

For  84  out  of  the  last  35  years,  the 
Federal  Government  has  had  only  one 
priority:  Spend  more.  Tax  more.  Bor- 
row more. 

At  long  last,  this  budget  adopts  the 
priority  of  the  American  people:  Bal- 
ance the  budget— let  the  Government 
spend  no  more  on  programs  than  the 
people  are  willing  to  pay  in  taxes. 

Under  this  budget,  no  one  program. 
State,  or  segment  of  the  population 
will  pay  a  disproportionate  share  in  fis- 
cal discipline. 

When  I  visit  with  Idahoans,  they 
think  this  is  fair.  They  are  patriotic— 
they  are   ready   to  share   in   the   dis- 


cipline of  balancing  the  budget,  as  long 
as  everyone  does  so. 

I  wish  we  could  have  had  more  de- 
fense spending.  I  wish  we  could  have 
had  more  in  tax  relief.  I  am  concerned 
about  the  future  of  agriculture.  In  fact, 
some  of  the  details  in  the  assumptions 
in  this  budget  resolution  will  be 
changed  in  the  appropriations  and  au- 
thorizing committees.  As  Senator 
Snowe  said,  this  is  the  end  of  the  be- 
ginning of  the  budget  process,  and  it  is 
a  good  beginning. 

The  status  quo  is  the  least  tolerable 
alternative. 

The  General  Accounting  Office's  1992 
report  said.  "(I)naction  is  not  a  sus- 
tainable policy.  *  *  *  (T)he  nation  can- 
not continue  on  the  current  path." 

The  Bipartisan  Entitlement  Commis- 
sion's final  report,  issued  in  January  of 
this  year.  said.  "The  present  trend  is 
not  sustainable." 

DRI/McGraw-Hill.  in  testimony  be- 
fore the  Senate  Budget  Committee  in 
January,  said.  "(T)he  current  economic 
strength  is  not  sustainable.  *  *  *  A  bal- 
anced budget  would  be  a  major  boost  to 
the  long-term  growth  of  the  U.S.  econ- 
omy." 

This  budget  gives  us  a  chance  to  vote 
for  the  future,  instead  of  the  failed 
past. 

This  is  the  vote  that  counts.  This  is 
our  chance  to  vote  for  a  true  balanced 
budget.  The  only  effective  plan  to  bal- 
ance the  budget  is  the  one  that  passes. 
This  compromise  budget  does  the 
most  important  thing  possible:  It  pro- 
vides for  a  balanced  budget  by  2002,  on 
a  reasonable,  gradual  glide  path. 

We've  heard  a  lot  about  winners  and 
losers  in  this  debate. 
Who  really  wins  u^der  this  budget? 
Our  children  and  Tgrandchildren,  be- 
cause balancing  the  budget  hands  them 
a  healthier  economy  and  real  oppor- 
tunity for  the  future; 

Senior  citizens,  because  a  Medicare 
system  now  on  the  verge  of  bankruptcy 
is  going  to  be  reformed  and  rescued; 
Medicare  is  going  to  be  there  for  those 
who  need  it  because  of  this  budget; 

People  who  want  to  work,  because 
balancing  the  budget  means  economic 
growth  and  more  jobs; 

People  in  the  greatest  need  who  rely 
on  essential  Government  programs,  be- 
cause ever-bigger  interest  payments  on 
an  ever-growing  debt  increasingly 
crowd  out  all  other  spending. 

The  deficit  hurts  all  Americans.  The 
debt  is  the  threat.  With  this  balanced 
budget,  all  American  are  winners. 

This  budget  does  not  represent  a  dra- 
conian  cut  in  spending.  It  simply  calls 
for  reducing  the  rate  of  growth  in  Fed- 
eral spending. 

Spending  still  grows  an  average  of  3 
percent  a  year,  down  from  the  current 
5.4  percent  a  year. 

Only  special  interest  groups  and  lib- 
erals inside  the  capital  beltway  can  say 
a  3  percent  raise  is  really  a  "draconian 
cut". 


Total  Federal  spending  in  fiscal  year 
2002  will  be  $346  billion  more  than  this 
year — fiscal  1995. 

Only  in  Washington,  DC,  does  anyone 
claim  that  a  $346  billion  increase  is 
really  a  $236  billion  cut. 

What  does  balancing  the  budget 
mean  in  people  terms? 

It  means  restoring  the  American 
Dream  of  economic  opportunity,  start- 
ing now  and  extending  to  the  next  gen- 
eration. 

The  cruelest  budget  cut  of  all  is  the 
cut  in  every  American's  living  stand- 
ard that  has  occurred  because  of  Gov- 
ernment's failure  or  refusal  to  balance 
the  budget. 

The  damage  done  by  the  borrow-and- 
spend  status  quo  must  be  undone. 

Living  standards  are  lower  today.  So- 
cial Security  checks  buy  less  today, 
our  children  face  a  depressed  future, 
because  of  a  spiraling,  crushing  debt 
burden. 

According  to  the  National  Taxpayers 
Union  Foundation,  for  every  year  in 
which  the  Federal  Government  runs  a 
$200  billion  deficit,  the  average  child  of 
today  will  pay  $5,000  in  additional 
taxes  over  his  or  her  lifetime. 

President  Clinton's  fiscal  year  1995 
budget  projected  that  current  trends 
will  force  future  generations  to  face  a 
lifetime  net  tax  rate  of  82  percent  to 
pay  off  the  current  generation's  bills, 
counting  taxes  at  all  levels  of  govern- 
ment. 

In  contrast,  balancing  the  budget  by 
fiscal  year  2002  means  a  better  future. 
The  econometrics  firm  DRI/McGraw- 
Hill  said  it  means:  4  to  5  percent  more 
nonresidential  investment.  2.5  million 
new  jobs,  a  GDP  that  is  2.5  percent 
higher,  and  another  $1,000  in  the  pocket 
of  the  average  household. 

Balancing  the  budget  means  a  better 
standard  of  living  for  our  children. 

GAO's  1992  report  estimated  that  bal- 
ancing the  budget  would  raise  our  chil- 
dren's standard  of  living  between  7  and 
36  percent  by  the  year  2020. 

Balancing  the  budget  means  more 
jobs. 

The  last  Federal  balanced  budget  was 
in  1969.  Unemployment  from  1970  to 
1990  averaged  6.7  percent,  compared  to 
5.7  percent  for  the  entire  post-war  pe- 
riod. In  the  first  three  decades  of  this 
century,  when  balanced  budgets  were 
the  norm,  unemployment  averaged  4.5 
percent. 

This  budget  reforms  and  rescues  Med- 
icare. Under  this  budget.  Medicare  in- 
creases an  average  of  6.4  percent  a 
year,  which  is  more  than  twice  the  rate 
of  inflation. 

Under  this  budget.  Medicare  spending 
will  be  $86  billion  more— 53  percent 
more— in  fiscal  year  2002  than  in  1995. 

Nothing  here  cuts  services  or  drives 
up  needy  patients'  costs. 

This  budget  calls  for  Medicare  re- 
form— that  more  choice  and  market 
competition  and  consumer  information 
will  slow  down  the  runaway  costs  we 
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see  now.  It  says  reforms  should  give 
priority  to  identify  and  eliminate  fraud 
and  abuse.  It  calls  for  a  bipartisan 
commission  that  would  make  rec- 
ommendations for  the  solvency  of  the 
system. 

A  vote  for  this  budget  is  a  vote  to 
rescue  Medicare.  Under  the  status  guo, 
that  system  goes  broke  in  fiscal  year 
2002. 

Who  says  so?  The  Medicare  board  of 
trustees  that  includes  three  of  Presi- 
dent Clinton's  Cabinet  Secretaries,  the 
Commissioner  of  Social  Security,  and 
two  public  trustees. 

The  trustees  also  said,  in  their  April 
3,  1995.  report: 

(T)he  trust  fund  does  not  meet  the  Trust- 
ees' short-range  test  of  financial  adequacy. 

.  (It)  fails  to  meet  the  Trustees'  test  of 
long-range  close  actuarial  balance  ...  by  an 
extremely  wide  margin.  .  .  .  Congress  must 
take  timely  action  to  establish  long-term  fi- 
nancial stability  for  the  program. 

The  tax  relief  in  this  budget  is  rea- 
sonable, modest,  and  fair. 

It  is  also  contingent  on  reaching  a 
balanced  budget  by  2002.  It  is  perfectly 
reasonable  to  say  to  America's  fami- 
lies. If  you  help  with  balancing  the 
budget,  you  get  a  small  dividend— you 
get  to  keep  just  a  little  more  of  what 
you  have  earned. 

This  conference  report  does  not  say 
what  kind  of  tax  relief  will  be  provided. 

I  plan  to  support,  a  pro-family  pro- 
posal like  the  5500-per-child  tax  credit 
in  the  House-passed  Contract  With 
America  tax  bill  and  the  Coats-Grams- 
Craig  bill  in  the  Senate.  This  would 
mark  one  tiny  step  in  recognizing  the 
way  the  dependent  exemption  has  been 
eroded  by  inflation  and  tax  hikes  over 
the  years.  That  part  of  a  family's  in- 
come necessary  to  cover  the  basic  costs 
of  living  just  should  not  be  taxed. 

I  also  will  support  pro-growth,  pro- 
jobs  tax  relief  for  capital  gains,  small 
business,  and  family-owned  farms  and 
businesses  passed  on  through  an  estate. 

These  proposals  would  benefit  all 
Americans,  across  the  income  spec- 
trum. 

And  they  are  modest.  Even  when 
fully  phased  in  by  fiscal  year  2002,  at  a 
level  of  $50  billion,  that  tax  relief 
would  amount  to  well  under  3  percent 
of  the  total  revenues  collected  that 
year. 

Back  in  January  and  February,  some 
opponents— and  a  few  supporters— of 
the  balanced  budget  amendment  to  the 
Constitution  said  they  wanted  to  see  a 
plan  for  exactly  how  to  balance  the 
budget.  Well,  here's  our  plan,  and  it 
gets  the  job  done  in  a  fair,  equitable 
way. 

Now  that  those  who  demanded, 
"Where's  your  plan?"  have  been  given 
a  plan.  I  expect  that  67th  Senator 
should  come  forward  and  finally  help 
us  pass  the  balanced  budget  amend- 
ment to  the  Constitution. 

We  still  need  the  balanced  budget 
amendment. 


June  29,  1995 


June  29,  1995 
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The  budget  resolution  before  us 
today  is  a  7-year  plan.  That  gives  some 
Members  of  Congress  and  the  special 
interest  groups  6  years  and  three  elec- 
tions to  try  and  knock  us  off  track. 

Can  we  balance  the  budget  without 
the  balanced  budget  amendment?  The 
first  Republican  Congress  in  40  years  is 
proving  we  can,  but  can  is  no  guaran- 
tee. 

We  have  heard  Senator  after  Senator 
say,  "This  debate  isn't  about  whether 
to  balance  the  budget."  Well,  let's  turn 
this  Congress's  promise  to  balance  the 
budget  into  an  ironclad,  constitutional 
promise  that  the  budget  will  stay  bal- 
anced. 

Let  us  now  go  back  and  pass  the  bal- 
anced budget  amendment. 

Mr.  BIDEN.  Mr.  President,  I  voted  for 
the  balanced  budget  amendment  ear- 
lier this  year,  and  more  recently  I  co- 
sponsored  with  Senator  Bradley  a 
budget  resolution  that  achieved  bal- 
ance by  the  year  2002. 

I  want  to  restore  balance  to  the  Fed- 
eral budget,  Mr.  President,  but  not  for 
its  own  sake.  The  balance  I  seek  is  a 
means  to  achieve  more  concrete,  more 
human,  more  important  goals  than  the 
abstract  satisfaction  of  a  tidy  balance 
sheet. 

Our  country  is  blessed,  Mr.  Presi- 
dent, in  many  ways.  By  many  measures 
our  economy  is  strong. 

In  the  past  couple  of  years  we  have 
enjoyed  healthy  growth  in  the  produc- 
tivity and  output  of  our  economy,  by 
many  measures  the  strongest  on  the 
planet. 

More  Americans  have  found  jobs, 
and,  while  you  couldn't  tell  it  from  the 
comments  of  some  of  my  colleagues. 
Mr.  President,  the  first  3  years  of  the 
Clinton  administration  have  seen  the 
first  three  consecutive  reductions  in 
the  deficit  since  the  Truman  adminis- 
tration. 

But  there  remain  fundamental  prob- 
lems, Mr.  President,  problems  that  we 
must  not  lose  sight  of  as  we  set  our  Na- 
tion's priorities  with  the  budget  resolu- 
tion vote  before  us  today. 

Two  fundamental  trends  have  kept 
the  real  achievements  of  our  economy 
from  benefiting  the  majority  of  Ameri- 
cans. 

Those  trends  are  the  stagnation,  even 
decline,  in  the  wages  and.  salaries  of 
working  Americans,  and  the  increasing 
inequality  in  wealth  and  income  that 
threatens  the  middle-class  stability 
that  has  been  the  ballast  of  our  Nation 
since  its  founding. 

In  many  ways,  Mr.  President,  the  is- 
sues that  concern  me  today  are  the  is- 
sues that  brought  me  into  public  life: 
How  to  meet  our  shared  responsibility 
as  public  officials. 

Our  responsibility  Is  to  provide  for 
our  Nation's  future,  by  nurturing  and 
educating  our  youth,  and  by  investing 
in  the  knowledge  and  technology  on 
which  the  economy  of  the  future  will 
be  built. 


And  we  must  also,  Mr.  President, 
honor  our  commitments  to  the  genera- 
tions whose  achievements  in  war  and 
peace  secured  for  us  our  rich  inherit- 
ance. 

The  budget  resolution  before  us 
today  sets  our  Nation's  priorities  for 
the  next  7  years.  How  does  it  measure 
up  to  our  responsibilities? 

I  am  afraid,  Mr.  President,  that  this 
budget  resolution  before  us  today,  the 
compromise  struck  by  Senate  Repub- 
licans with  the  House  Republicans  fails 
to  meet  the  challenges  before  us. 

I  voted  against  the  earlier  budget 
resolution,  Mr.  President,  because  it 
cut  too  deeply  into  education  and  nu- 
trition programs,  because  it  neglected 
our  responsibility  to  lay  the  founda- 
tions in  research  and  technology  on 
which  our  future  must  be  built,  and  be- 
cause it  took  too  much  from  our  senior 
citizens  and  from  struggling  workers. 

Mr.  President,  this  budget  resolution 
is  worse  than  the  earlier  one. 

It  cuts  $10  billion  from  student  loans. 
It  cuts  $270  billion  from  Medicare.  $182 
billion  from  Medicaid.  By  cutting  the 
earned  income  tax  credit,  it  raises 
taxes  on  working  families  who  are  giv- 
ing their  all  to  stay  afloat. 

It  does  all  this.  Mr.  President,  at  the 
same  time  that  it  envisions  tax  breaks 
that  would,  if  they  follow  the  so-called 
Contract  with  America,  give  those 
among  us  who  are  already  the  most 
comfortable  an  even  greater  share  of 
our  national  wealth,  including  the  very 
wealthiest  among  us. 

By  slighting  investments  in  our  chil- 
dren, by  cutting  resources  for  edu- 
cation and  research,  by  increasing  the 
price  of  college  loans,  this  budget  fails 
to  meet  our  obligation  to  provide  for 
our  Nation's  future. 

By  cutting  Medicare  and  Medicaid,  it 
fails  to  honor  our  contract  with  the 
generations  that  went  before  us. 

By  increasing  taxes  on  the  poorest 
working  families,  it  reduces  the  take- 
home  pay  of  those  Americans  already 
struggling  to  keep  body  and  soul  to- 
gether. 

And  by  saving  its  generosity  for 
those  among  us  who — deserving  as  they 
might  be— need  it  least,  this  budget 
drives  a  wedge  of  resentment  deeper 
into  the  cracks  already  forming  in  our 
society. 

I  will  continue  to  seek  ways  to  re- 
store balance  to  our  Nation's  finances. 
Mr.  President.  And  I  will  continue  to 
seek  ways  to  restore  balance  to  our  Na- 
tion's priorities.  But  I  will  vote  against 
the  budget  resolution  before  us  today. 

Mrs.  FEINSTEIN.  Mr.  President,  we 
all  know  the  budget  cannot  be  balanced 
by  waiving  a  magic  wand.  Reducing  a 
$200  billion  budget  deficit  will  impose 
real  pain  on  American  families.  The 
painful  cuts  would  be  worth  it.  how- 
ever, if  through  shared  sacrifice,  we 
brought  our  fiscal  house  in  order. 

I  am  disappointed  I  cannot  endorse 
the  budget  resolution.  While  I  support 


balancing  the  budget.  I  cannot  support 
the  priorities  the  majority  imposes  to 
try  to  get  us  there  in  7  years.  The  Re- 
publican plan  will  impose  too  much 
pain  on  too  many  families.  Those  who 
will  suffer  the  most  under  this  Repub- 
lican budget  resolution  will  be  middle 
class  families  across  America.  From 
preschool  education  to  nursing  home 
care  for  the  elderly,  middle-class  fami- 
lies will  bear  the  biggest  burden  in 
overcoming  our  Nation's  budget  defi- 
cit. 

This  budget,  though  not  signed  into 
law.  will  set  the  stage  for  the  appro- 
priations and  budget  reconciliation 
battles  later  this  year.  This  resolution 
sets  the  Federal  Government  on  course 
to  cut  vital  services  for  American  fam- 
ilies across  the  country.  This  is  a 
course  I  cannot  accept.  This  is  how 
families  will  be  hurt: 

Medicare:  The  $270  billion  cut  over 
the  next  7  years  is  the  largest  Medicare 
cut  in  history.  Yet  middle-income  fam- 
ilies will  carry  the  burden — 97  percent 
of  all  Medicare  spending  go  to  families 
with  annual  incomes  of  $50,000  or  less. 
Education:  The  resolution  will  cut 
$40  billion  over  the  next  7  years,  cut- 
ting back  on  Pell  grants,  student  loans, 
and  Head  Start.  Nearly  one  half  of  all 
Pell  grant  recipients  have  annual  in- 
comes of  less  than  $10,000.  The  elimi- 
nation of  the  forbearance  of  in-school 
interest  will  force  students  to  carry 
higher  debt  just  as  they  enter  the  work 
force.  This  will  hurt  the  young  as  they 
struggle  to  get  on  their  feet. 

Medicaid:  The  resolution's  $182  bil- 
lion cut  could  force  8  million  to  lose 
Medicaid  coverage  by  2002,  more  than 
an  18-percent  reduction  over  the  next  7 
years. 

Earned  Income  Tax  Credit:  The  reso- 
lution reverses  the  EITC  coverage  for 
childless  workers  adopted  in  1993.  This 
provision  only  partially  compensates 
these  workers  for  the  five  payroll  tax 
increases  they  have  been  forced  to  ac- 
cept during  the  1980's.  The  cut  will 
force  low-income  workers  with  incomes 
below  the  poverty  level  to  pay  a  higher 
tax  burden  next  April. 

We  have  heard  a  great  deal  that  the 
budget  resolution  represents  a  glide 
path  toward  a  balanced  budget.  How- 
ever, I  am  afraid  this  budget  resolution 
is  more  of  a  crash  landing  than  a  glide 
path. 

By  contrast,  the  administration  has 
challenged  the  path  of  the  majority  in 
Congress,  offering  a  slower  path  to  bal- 
ance in  exchange  for  a  reduction  in  the 
cuts  for  important  Federal  programs. 
When  the  President  announced  his  pro- 
posal,' he  was  criticized  by  Republicans 
for  its  economic  assumptions.  However, 
the  Republican  plan  assumes  an  un- 
precedented 11  consecutive  years  of 
economic  growth  to  justify  its  harsh 
cuts  ih  Medicare,  Medicaid,  and  other 
programs. 

As  we  start  down  the  path  the  major- 
ity lays  out  today,  we  will  need  to  con- 


tinue to  review  both  the  plan  and  the 
timeline  the  resolution  adopts  to  bal- 
ance the  budget.  The  value  of  bal- 
ancing the  budget  in  7  years  will  be 
measured  by  the  economy  the  cuts  will 
help  to  create  in  each  of  those  7  years 
and  every  year  afterward.  The  Federal 
budget  must  address  our  national  eco- 
nomic needs  and  not  weaken  an  al- 
ready fragile  economy. 

.ST.\TE  ECONOMY  CANNOT  TAKE  THE  CUTS 

Mr.  President,  the  California  econ- 
omy is  beginning  the  painful  process  of 
emerging  from  its  longest  recession 
since  the  Great  Depression.  While  the 
rest  of  the  country  suffered  as  well, 
California's  recession  was  both  longer 
and  more  severe  than  the  rest  of  the 
Nation. 

California's  unemployment  rate  is 
nearly  3  percent  higher  than  the  na- 
tional average. 

More  than  1.28  million  Califomians 
are  out  of  work.  In  fact,  California  has 
17  percent  of  all  the  unemployed  work- 
ers in  America. 

To  these  burdens,  the  Republican 
budget  resolution  will  impose  more 
than  $50  billion  in  additional  budget 
cuts  for  California  for  Medicare,  Medic- 
aid, and  the  earned  income  tax  credit 
alone,  during  the  next  7  years.  I  cannot 
support  these  additional  burdens  for 
California  families  on  our  already 
strained  economy. 

MEDICARE  AND  MEDICAID  CUTS 

Mr.  President,  this  budget  resolution 
imposes  its  biggest  cuts  on  health  care 
programs  for  the  elderly  and  those 
most  in  need  of  Federal  assistance.  The 
$450  billion  in  cuts  from  Medicare  and 
Medicaid  go  too  far,  too  fast,  without 
auiy  assurances  that  our  health  care 
system  and  the  economy  will  not  be 
significantly  undercut.  Health  care 
spending  represents  more  than  one-sev- 
enth of  the  Nation's  total  economy.  We 
cannot  make  the  sweeping  changes  pro- 
posed without  imposing  significant 
burdens  on  families,  medical  providers, 
hospitals,  and  State  and  local  govern- 
ments. 

We  all  know  that  Medicare  and  Med- 
icaid spending  cuts  are  necessary.  The 
real  questions  are  how  much  to  cut, 
how  to  make  sure  the  cuts  are  distrib- 
uted fairly,  and  how  to  make  sure  the 
cuts  can  work? 

The  proposed  resolution  cuts  over 
$450  billion  out  of  Medicare  and  Medic- 
aid over  the  next  7  years — more  than  60 
percent  of  the  $1.3  trillion  in  cuts  rep- 
resent Medicare.  Medicaid,  food 
stamps,  or  other  entitlements.  The  im- 
pact of  these  cuts  would  affect  Califor- 
nia enormously — more  than  almost 
every  other  State. 

The  Health  Care  Finance  Administra- 
tion suggests  the  $270  billion  in  Medi- 
care cuts  may  cause  over  $35  billion  in 
total  cuts  to  California  hospitals  and 
patients  over  the  next  7  years. 

Despite  having  only  9.5  percent  of  the 
Nation's  Medicare  population,  Califor- 
nia would  pay  for  over  13  percent  of  the 
Medicare  cuts. 


The  alarming  trend  is  repeated  when 
we  turn  to  Medicaid.  The  Kaiser  Com- 
mission on  the  Future  of  Medicaid  is- 
sued a  new  Urban  Institute  report  that 
projects  that  California  and  just  five 
other  States  would  bear  over  40  percent 
of  the  total  Medicaid  budget  cuts,  and 
cost-saving  measures  would  cut  at 
least  5  million  additional  people  off  of 
Medicaid  nationwide. 

Total  California  Medicaid  funding 
are  expected  to  be  reduced  by  nearly 
$20  billion  over  7  years. 

The  Medicaid  cuts  will  force  States 
to  spend  more,  undercut  the  efforts  of 
our  safety  net  hospitals,  increase  the 
numbers  of  uninsured  persons,  and 
shift  even  more  costs  to  the  private 
employer-based  health  care  system. 

EDUCATION  AND  INVESTMENT 

Mr.  President.  U.C.L.A.'s  Center  for 
the  Continuing  Study  of  the  California 
Economy  reports  the  principal  threat 
to  job  and  income  growth  in  California 
is  the  lack  of  a  strategy  to  establish 
priorities  and  fund  critical  public  in- 
vestments. The  center  reconfirmed  pre- 
vious studies,  calling  for  investment  in 
education  and  infrastructure  to 
strengthen  the  economy.  I  agree — only 
by  investing  in  the  next  generation 
through  education,  we  can  provide  for 
a  stronger  future. 

Yet  the  Republican  budget  resolution 
cuts  discretionary  and  mandatory  pro- 
grams for  education  by  $40  billion,  the 
largest  education  cut  in  U.S.  history. 
The  resolution  will  cut  support  for  edu- 
cation at  all  levels,  including  elemen- 
tary, secondary,  and  higher  education. 
This  budget  resolution  will  lead  to  cuts 
in  student  loans  for  4  million  students, 
making  it  more  difficult  for  families  to 
send  children  to  school  and  adding  to 
the  debt  students  will  carry  for  years. 

We  cannot  move  forward  unless  we 
invest  in  our  most  important  re- 
source— our  children.  Only  by  carefully 
investing,  can  we  build  a  stronger, 
more  capable  and  competitive  nation. 
These  cuts  will  leave  us  less  able  to 
prepare  for  the  future. 

CONCLUSION 

Mr.  President,  the  priorities  we  spend 
our  scarce  dollars  on  are  just  as  criti- 
cal as  how  much  we  spend.  I  am  very 
concerned  these  budget  cuts  could 
damage  an  already  strained  economy 
and  fail  to  prepare  our  next  generation 
for  the  competitive  world  of  the  future, 
weakening  our  long-term  economic 
goals. 

Congress  needs  to  carefully  consider 
cuts  in  spending  because  the  value  of 
balancing  the  budget  in  7  years  will  be 
measured  by  the  economy  the  cuts  will 
help  to  create.  Regaining  our  full  eco- 
nomic strength  in  California  will  take 
years.  We  cannot  take  economic  recov- 
ery for  granted  and  we  must  work  to 
maintain  economic  vitality  in  an  in- 
creasingly competitive  global  econ- 
omy. I  will  work  to  ensure  Congress 
takes  the  right  action  to  strengthen 
the  economy  and  create  jobs,  without 
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igniting  another  round  of  economic 
strains  for  California  businesses  and 
families. 

I  am  concerned  this  budget  resolu- 
tion will  not  protect  families  or  pro- 
vide opportunity  and  could  worsen  our 
current  fragile  economic  state.  I  can- 
not support  deficit  reduction  which  im- 
poses such  a  heavy  cost  on  those  least 
able  afford  it. 

Mr.  HATFIELD.  Mr.  President.  I  rise 
to  speak  briefly  on  the  impacts  of  this 
budget  resolution  on  the  appropria- 
tions process  for  the  fiscal  year  1996. 

TRANSPORT.'^TION  FUNDING 

Mr.  President,  I  would  first  like  to 
address  the  impacts  of  this  budget  res- 
olution on  our  Nation's  transportation 
systems.  I  have  the  privilege  of 
chairing  not  just  the  full  Appropria- 
tions Committee,  but  also  the  Trans- 
portation Subcommittee.  I  took  that 
post  because  I  understand  the  critical 
role  that  transportation  plays  in  our 
economy  and  our  way  of  life.  In  Or- 
egon, we  take  great  pride  in  our  bal- 
anced transportation  system,  and  in 
the  planning  process  that  we  use  to 
make  investments  in  the  most  effec- 
tive, efficient,  and  environmentally 
sensitive  manner.  The  State  of  Oregon 
is,  I  believe,  a  model  for  the  country  to 
follow.  The  concerns  that  I  want  to 
raise  today  are  not  just  for  the  future 
of  Federal  involvement  in  Oregon's 
transportation  network,  but  for  the 
role  that  the  Federal  Government  will 
play  in  meeting  the  entire  Nation's 
transportation  needs. 

Whether  we  are  talking  about  invest- 
ment in  our  Nation's  highways  and 
transit  systems,  the  critical  operations 
of  the  Coast  Guard,  or  the  direction  of 
air  travel  through  the  FAA's  air  traffic 
control  system,  adequate  funding  for 
transportation  is  vital  for  this  country 
to  maintain  and  enhance  its  economic 
position. 

In  setting  our  economic  agenda,  defi- 
cit reduction  clearly  is  our  top  prior- 
ity. And,  transportation  must  play  a 
role  in  achieving  savings.  But,  my  con- 
cern is  that  this  not  just  become  a 
budget-cutting  exercise.  Simply  lower- 
ing the  Federal  contribution  to  trans- 
portation without  rethinking  and  ad- 
justing the  Federal  role  is  a  big  step  in 
the  wrong  direction,  and  could  have 
disastrous  impacts. 

While  the  conferees  agreed  on  trans- 
portation cuts  less  severe  than  those 
that  passed  the  Senate.  I  continue  to 
have  serious  concerns  about  how  we 
achieve  those  cuts.  I  was  pleased  to 
note  that  Chairman  Domenici  raised 
many  of  these  issues  in  the  Senate 
Budget  Committee's  report,  which  dis- 
cussed the  need  to  restructure  trans- 
portation programs  and  reconsider 
what  role  the  Federal  Government 
plays  versus  State  and  local  govern- 
ments and  the  private  sector.  The  com- 
mittee report  assumed  that  savings  in 
transportauion  would  be  achieved  not 
just    through    reducing    spending,    but 
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through  steps  such  as  consolidation  of 
the  Department  of  Transportation's 
agencies  and  programs,  and  by 
privatizing  the  air  traffic  control  sys- 
tem. The  conference  report  repeats 
those  assumptions,  calling  for  program 
downsizing,  streamlining,  and  consoli- 
dation of  DOT.  and  for  ATC  privatiza- 
tion. While  these  changes  may  be  con- 
troversial, the  consequences  of  moving 
forward  with  business  as  usual  and  just 
cutting  funding  would  be  destructive. 
It  is  critical  that  we  now  look  at  how 
we  maintain  our  commitment  to  sound 
transportation  at  the  same  time  that 
we  carry  through  with  our  commit- 
ment to  deficit  reduction.  That  is 
going  to  mean  doing  things  differently. 

My  concern  is  that  the  changes  as- 
sumed in  the  budget  resolution  are  just 
that— Jissumptions.  What  are  real  are 
the  spending  cuts.  I  tell  my  collesigues 
that  the  Appropriations  Committee 
will  comply  with  the  targets  laid  out 
by  the  resolution.  But  to  do  so  without 
having  the  benefit  of  the  authorizing 
changes  assumed  in  the  resolution  will 
be  devastating  because,  in  the  end,  we 
will  still  be  bound  by  the  outlay  reduc- 
tions. In  order  to  achieve  those  reduc- 
tions, we  will  be  forced  to  make  severe 
and  devastating  cuts  in  fast-spending 
programs,  such  as:  Coast  Guard  oper- 
ations, which  includes  search  and  res- 
cue and  drug  interdiction  activities; 
FAA  operations,  which  will  have  direct 
impacts  on  the  viability  of  the  air  traf- 
fic control  system;  transit  operating 
assistance,  which  will  harm  many  of 
our  cities;  and  Amtrak.  Or,  we  will  be 
forced  to  impose  even  more  drastic 
cuts  in  capital  programs,  such  as  the 
highway  program,  transit  new  starts 
and  modernization,  badly  needed  new 
equipment  for  Amtrak,  and  the  FAA's 
modernization  program,  which  is  al- 
ready behind  schedule  and  over  budget. 

It  is  in  this  respect  that  I  would  like 
to  engage  the  distinguished  chairman 
of  the  Budget  Committee,  Senator 
DoMENic,  in  a  discussion.  Let  me  first 
ask  my  colleague,  who  is  also  a  valued 
member  of  the  Transportation  Appro- 
priations Subcommittee,  if  it  is  correct 
that  the  assumptions  in  the  resolution 
are  not  binding. 

Mr.  DOMENICI.  The  distinguished 
chairman  of  the  Appropriations  Com- 
mittee is  correct.  For  transportation, 
the  conferees  set  outlays  at  $244.8  bil- 
lion over  7  years,  as  compared  to  $227.5 
billion  in  the  Senate  resolution,  and 
$252.3  billion  in  the  House.  As  the  Sen- 
ator noted,  with  our  committee  reduc- 
tions, we  also  assumed  that  much  of  it 
would  be  achieved  through  fundamen- 
tal restructuring  of  the  Department  of 
Transportation  and  through  privatiza- 
tion of  the  air  traffic  control  system. 
The  conferees  retained  those  assump- 
tions. We  want  savings  to  come  out  of 
administrative  and  bureaucratic  costs 
before  programs  are  hit.  The  conferees 
included  the  assumption  of  ATC  privat- 
ization. I  believe  this  can  and  should  be 


done.  Frankly.  I  believe  that  the  pri- 
vate sector  can  better  provide  these 
services,  that  safety  and  efficiency  will 
be  enhanced,  and  that  the  American 
taxpayer  and  traveler  will  be  better  off. 

Mr.  HATFIELD.  Let  me  then  ask  my 
distinguished  colleague  how  he  envi- 
sions us  moving  from  the  budget  reso- 
lution to  the  appropriations  process. 
My  intention  is  to  work  with  the  au- 
thorizing committees  toward  enact- 
ment of  the  changes  that  the  resolu- 
tion a.'^umes? 

Mr.  DOMENICI.  Mr.  President,  there 
is  clearly  a  need  to  move  forward  with 
changes.  As  noted  in  our  assumptions, 
the  funding  levels  provided  under  the 
resolution  do  not  support  the  transpor- 
tation programs  as  they  currently 
exist.  There  were  no  reconciliation  in- 
structions because  the  resolution  as- 
sumes discretionary,  not  mandatory, 
savings.  However,  there  is  no  reason 
why  legislation  to  restructure  the  DOT 
and  its  programs  and  to  privatize  the 
ATC  system  should  not  be  moved  sepa- 
rately. It  is  my  intention  to  work  with 
the  authorizing  committees  to  see  such 
change  enacted. 

Mr.  HATFIELD.  I  welcome  the  Sen- 
ator's involvement,  and  suggest  his 
continued  engagement  in  this  process 
will  be  critical  to  achieving  the  dual 
goals  of  deficit  reduction  and  sound 
transportation.  I  appreciate  the  time 
and  efforts  of  the  chairman  of  the 
Budget  Committee,  and  look  forward 
to  working  with  him.  Mr.  President.  I 
would  next  like  to  comment  on  the  im- 
pacts of  the  budget  resolution  on  pro- 
grams falling  under  the  jurisdiction  of 
the  Commerce.  Justice.  State  Appro- 
priations Subcommittee. 

Mr.  President,  President  Clinton  and 
Members  of  Congress  on  both  sides  of 
the  aisle  support  funding  increases  for 
law  enforcement.  The  President's  budg- 
et requests  a  21-percent  funding  in- 
crease for  justice  and  a  15-percent  in- 
crease in  funding  for  the  judiciary. 
That  translates  into  a  20-percent  in- 
crease in  funding  for  the  Federal  crimi- 
nal justice  system— and  grants  to 
States— for  almost  60  percent  of  the  fis- 
cal year  1995  Commerce,  Justice,  State 
appropriations  bill.  Even  though  the 
budget  resolution  conference  report  as- 
sumes drastic  changes  across  the  Gov- 
ernment in  order  to  balance  the  budg- 
et, the  conferees  agreed  to  make  fund- 
ing for  law  enforcement  a  top  priority. 
The  conferees'  actions  are  consistent 
with  the  Republican  crime  bills  in  both 
Houses  of  Congress  which  would  change 
priorities  among  violent  crime  reduc- 
tion trust  fund  accounts,  providing  a 
net  increase  in  authorized  trust  fund 
spending  for  law  enforcement  and  pris- 
on construction. 

The  budget  resolution  conference 
agreement  assumes  a  major  reorganiza- 
tion in  the  executive  branch— including 
an  overhaul  of  State  Department 
elimination  of  the  Commerce  Depart- 
ment. It  is  my  hope  that  the  various 


authorizing  committees  with  jurisdic- 
tion over  portions  of  these  proposals 
will  make  quick  action  on  these  reor- 
ganizaCion  proposals  a  top  priority. 

A  full  debate  on  these  issues  would  be 
extremely  helpful  to  the  Appropria- 
tions Committee  as  we  attempt  to  find 
the  savings  assumed  in  the  budget  con- 
ference report.  As  chairman  of  the  Ap- 
propriations Committee,  I  hope  to 
avoid  situations  where  major  legisla- 
tive changes  are  attached  to  appropria- 
tions bills  that  must  be  enacted  before 
the  end  of  the  fiscal  year. 

Last.  Mr.  President.  I  would  like  to 
speak  to  the  budget  resolution's  im- 
pacts on  the  Labor.  HHS.  and  Edu- 
cation Appropriations  Subcommittee. 

The  conference  agreement  reduces 
funding  for  discretionary  health  pro- 
grams in  fiscal  year  1996  by  approxi- 
mately 8  percent.  For  Public  Health 
Service  Act  programs  under  the  juris- 
diction of  the  Labor,  HHS  and  Edu- 
cation Subcommittee  this  would  mean 
an  aggregate  cut  of  $1.5  billion.  Pur- 
portedly, these  reductions  are  to  be 
achieved  through  a  1-percent  cut  in 
funding  for  medical  research  supported 
by  the  National  Institutes  of  Health, 
the  consolidation  of  numerous  categor- 
ical programs  into  State  administered 
block  grants,  a  50-percent  cut  in  fund- 
ing for  the  National  Health  Service 
Corps,  the  Maternal  and  Child  Health 
Block  Grant  and  the  Preventive  Health 
Services  Block  Grant,  and  the  elimi- 
nation of  a  number  of  agencies  and  sub- 
agencies  of  the  Public  Health  Service, 
such  as  the  Agency  for  Health  Care  and 
Policy  and  Research.  To  date,  however, 
no  legislation  to  streamline  Public 
Health  Service  agencies  or  consolidate 
its  programs  has  been  considered  in  the 
Senate.  The  end  result  for  fiscal  year 
1996  is  Chat  the  savings  will  be  achieved 
by  cutB  in  research,  services  and  train- 
ing, and  not  achieved  through  greater 
administrative  efficiencies. 

Some  of  the  steepest  reductions  in 
funding  are  reserved  for  education, 
training,  employment,  and  social  serv- 
ices programs.  Hardest  hit  are  the  job 
training  programs  of  the  Department 
of  Labor.  The  budget  resolution  con- 
ference agreement  assumes  a  20-per- 
cent cut  in  funding  for  job  training 
programs  as  a  result  of  consolidating 
over  lOO  Federal  job  training  programs 
into  block  grants.  Legislation  reported 
by  the  Labor  and  Human  Resources 
Committee,  however,  would  not  imple- 
ment these  changes  until  July  1.  1998. 
Thus,  for  fiscal  year  1996.  the  Appro- 
priations Committee  will  be  confronted 
with  substantial  cuts  without  the  bene- 
fit of  a  reformed  job  training  system. 
Particularly  vulnerable  will  be  funding 
for  the  1996  Summer  Youth  Jobs  Pro- 
gram which  had  historically  received 
advanced  funding. 

Funds  also  are  jeopardized  for  read- 
justment aissistance  and  services  for 
dislocated  workers.  Presently,  the  only 
funding  for  retraining  is  through  Dis- 


located Worker  Program  authorized  by 
title  III  of  the  Job  Training  Partner- 
ship Act.  In  the  wake  of  the  recent  rec- 
ommendations of  the  Base  Realign- 
ment and  Closure  Commission  and  job 
layoffs  in  timber  dependent  commu- 
nities in  the  Pacific  Northwest,  in- 
creased demand  will  be  placed  upon 
these  services.  Estimates  are  that  an 
additional  34.000  workers  on  military 
bases  and  installations  will  be  dis- 
located during  the  next  2  years.  Ab- 
sorbing increased  demand  for  these 
services  likely  will  necessitate  cuts  ex- 
ceeding 20  percent  in  other  training 
programs,  such  as  Job  Corps.  School  to 
Work,  and  the  employment  service. 

Nearly  $10  billion  currently  is  spent 
to  process  mandatory  claims  for  unem- 
ployment compensation.  Social  Secu- 
rity old  age  and  survivors  benefits,  dis- 
ability, and  Medicare  claims,  and  yet 
the  processing  costs  are  part  of  the  Ap- 
propriations Committee's  discre- 
tionary outlays.  As  a  result  of  in- 
creases in  workload,  outlays  for  these 
activities  are  projected  to  increase  sig- 
nificantly, about  $850  million  in  fiscal 
year  1996  alone.  Adding  to  these  costs 
is  legislation  reported  by  the  Finance 
Committee  which  requires  the  Social 
Security  Administration  to  conduct 
more  disability  reviews.  The  Congres- 
sional Budget  Office  estimates  the  in- 
creased requirements  will  cost  the 
committee  an  additional  $300  million 
in  fiscal  year  1996.  Yet  the  conference 
report  assumes  a  freeze  in  discre- 
tionary funds  for  both  the  Medicare 
and  Social  Security  Programs. 

Mr.  KEMPTHORNE.  Mr.  President.  I 
rise  today  in  support  of  the  conference 
report  on  the  concurrent  resolution  on 
the  budget  for  fiscal  year  1996.  This 
budget  achieves  what  the  people  of 
America  and  Idaho  want:  A  balanced 
budget. 

The  last  time  this  Nation  had  a  bal- 
anced budget.  I  was  a  junior  in  high 
school.  My  daughter  will  be  a  junior  in 
high  school  next  year.  It  has  been  a 
generation  since  our  country's  books 
have  been  balanced.  When  I  was  in  high 
school  the  last  thing  I  thought  about 
was  a  balanced  budget.  But  now,  $5 
trillion  later.  I  wish  the  adults  of  that 
era  had.  I  am  the  father  of  two  great 
kids.  Heather  and  Jeff,  who  will  both 
be  in  high  school  next  year.  They,  like 
every  other  American  today,  owe 
$19,000  on  the  national  debt.  That  is 
their  share  of  the  national  debt  but  did 
nothing  to  run  up  this  bill.  That  is 
what  they  will  inherit  from  this  gen- 
eration. That  is  a  national  disgrace. 

This  budget  conference  report  is  a 
present  to  my  son  and  daughter,  to  the 
children  of  every  American  family,  be- 
cause in  7  years  we  will  attain  a  goal 
which  has  not  been  accomplished  in 
nearly  30  years. 

If  we  do  nothing,  at  the  present  rate 
of  spending  the  deficit  would  grow  to 
almost  $200  billion  next  year.  But, 
under  this  budget  the  deficit  will  be  re- 


duced to  $170  billion  next  year,  con- 
tinue to  decrease  each  year  thereafter, 
and  ultimately  yield  a  budget  surplus 
of  $7  billion  by  the  year  2002.  Total  def- 
icit reduction  achieved  by  the  Repub- 
lican budget  over  7  years  will  be  nearly 
$900  billion. 

More  importantly,  the  Republican 
plan  will  balance  the  budget  entirely 
through  spending  cuts;  not  tax  in- 
creases. In  fact,  after  the  Congressional 
Budget  Office  certifies  that  the  spend- 
ing cuts  have  yielded  a  dividend,  this 
Republican  budget  will  provide  Ameri- 
cans with  the  biggest  tax  cut  in  his- 
tory; $245  billion  of  reductions,  includ- 
ing a  $500  per  child  tax  credit,  capital 
gains  tax  reduction,  a  new  type  of  indi- 
vidual retirement  account — the  "Amer- 
ican Dream  Savings  Account",  senior 
citizen  tax  relief,  and  pro-growth  eco- 
nomic tax  incentives.  The  Republican 
budget  accomplishes  this  deficit  reduc- 
tion, budget  balancing,  and  ta::  relief 
without  cutting  a  single  dollar  from 
Social  Security. 

Idahoans  are  worried  about  the  defi- 
cit and  the  cost  of  the  interest  on  that 
debt.  They  are  concerned  about  where 
spending  cuts  will  be  made,  how  deep 
those  cuts  will  be.  and  if  the  cuts  will 
be  fairly  distributed.  The  budget  before 
us  accomplishes  a  balanced  budget 
through  many  significant  reforms  that 
are  important  to  both  the  Nation  and 
to  Idaho.  This  budget  preserves,  pro- 
tects, and  enhances  important  pro- 
grams such  as  Medicare  and  Medicaid. 
Both  of  those  programs  need  substan- 
tial reform  simply  to  remain  solvent. 
The  impending  bankruptcy  of  Medicare 
is  a  threat  to  every  hard-working 
American  who  has  faithfully  paid  into 
the  system.  Imagine  if  you  are  55  years 
old  and  have  contributed  to  Medicare 
for  every  year  of  your  working  adult 
life.  You  expect  your  government  will 
do  its  part  and  make  good  on  its  prom- 
ise to  you.  You  expect  Medicare  to  be 
there  when  you  need  it.  Yet  the  Medi- 
care trustees  say  the  program  will  go 
broke  in  7  years  unless  changes  are 
made.  This  budget  does  that.  It  slows 
the  growth  of  spending  on  benefits  to 
6.4  percent  annually.  That  will  save 
$270  billion.  However,  and  this  is  im- 
portant: Total  Medicare  spending  will 
increase  from  $4,350  per  beneficiary  in 
1995  to  $6,070  in  2002— an  increase  of  40 
percent. 

Some  are  calling  this  a  cut.  Well  that 
is  just  the  way  Washington  does  it's 
math.  Because  let  me  tell  you  that  in 
Idaho,  when  you  say  something  will  in- 
crease at  a  slower  rate,  we  do  not  call 
that  a  cut. 

Medicaid  will  become  a  block  grant 
program  to  the  States  and  calls  for 
slowing  the  rate  of  growth  from  the 
present  10  percent  to  4  percent  over  7 
years — resulting  in  savings  of  $181  bil- 
lion. And  it  should  improve  service. 
Who  would  an  Idahoan  rather  call  if 
there  is  a  question  about  Medicaid — 
someone  in  Boise  or  someone  in  Wash- 
ington, DC?  I  guarantee  you  It  will  be 
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a  whole  lot  easier  to  find  the  right  per- 
son to  talk  with  and  solve  the  problem 
in  Boise.  That  is  improving  service  for 
taxpayers. 

The  Republican  budget  downsizes  the 
Federal  bureaucracy  by: 

Fii-st.  reducing  discretionary  spend- 
ing by  $190  billion  over  7  years. 

Second,  eliminating  the  Commerce 
Department  and  other  commissions, 
agencies,  and  functions  that  are  dupli- 
cative or  obsolete. 

Third,  reducing  foreign  aid  by  $23  bil- 
lion over  the  next  7  years. 
The  budget  also: 

Fourth,  makes  good  on  the  promise 
for  welfare  reform  by  achieving  manda- 
tory savings  of  $100  billion  by  combin- 
ing AFDC,  SSI,  Food  Stamps,  child 
care  and  child  nutrition  programs  into 
a  single  block  grant  to  the  States  and 
by  modifying  the  earned  income  tax 
credit  by  eliminating  benefits  for  un- 
documented workers  and  persons  with 
no  dependent  children. 

While  certainly  there  are  program 
cuts  that  I  would  prefer  not  be  made.  I 
feel  that  we  must  apply  the  sacrifice 
evenly  to  all  areas  of  the  budget  if  we 
are  to  be  successful.  The  most  trouble- 
some reductions  for  me  are  the  cuts  in 
agricultural  production  program  out- 
lays of  $13  billion,  a  28  percent  reduc- 
tion in  community  development  block 
grant  moneys  to  cities,  and  changes  in 
the  student  loan  program. 

Idahoans  tell  me  they  are  perfectly 
willing  to  do  their  share  if  they  know 
the  impacts  of  this  budget  are  spread 
evenly  across  the  country.  If  everyone 
has  to  bite  the  bullet,  then  it  is  some- 
thing that  must  be  done.  This  country 
cannot  afford  to  spend  beyond  it's 
means.  Congress  must  demonstrate  the 
will  to  tear  up  its  credit  card  and  get 
the  Nation's  fiscal  house  in  order. 

I  believe  that  the  interest  we  are 
paying  on  the  debt  is  destroying  our 
present  well-being  while  it  is  denying 
future  opportunities  to  our  children 
and  grandchildren.  The  opportunity  to 
balance  the  budget,  reduce  the  deficit, 
and  offer  tax  relief  to  hard  working 
families  is  too  important  to  ignore. 

After  all.  we  are  talking  about  the 
American  taxpayer's  money— it  is  not 
the  government's  money— and  it  is 
time  that  we  start  leaving  more  of  it  in 
the  taxpayer's  pocket. 

Mr.  SMITH.  Mr.  President,  this  is 
truly  a  historic  debate.  At  no  point  in 
recent  times  have  the  differences  be- 
tween the  two  major  political  parties 
been  more  apparent.  The  choice  is 
clear  and  defining.  You  either:  support 
$200  plus  billion  deficits  through  the 
next  century,  or  you  do  not;  support 
balancing  the  Federal  budget  by  the 
year  2002,  or  you  do  not;  want  to  pass 
along  a  greater  debt  to  your  children 
and  grandchildren,  or  you  do  not;  want 
to  let  working  Americans  keep  more  of 
what  they  earn,  or  you  do  not. 

Mr.  President,  this  country  is  $4.8 
trillion  in  debt.  There  were  some  inter- 
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esting  budget  facts  in  the  Wall  Street 
Journal  a  few  months  back.  Shaquille 
O'Neal— the  basketball  star  who  plays 
for  the  Orlando  Magic — earns  about  $30 
million  each  year  in  salary  and  en- 
dorsements. Shaquille  O'Neal  would 
have  to  play  158,400  seasons  to  earn  $4.8 
trillion,  our  current  national  debt. 

The  O.J.  Simpson  trial  has  cap- 
tivated many  in  this  Nation.  Again,  ac- 
cording to  the  Wall  Street  Journal.  Mr. 
Simpson  is  paying  about  $55,000  a  day 
in  legal  fees.  The  trial  would  need  to 
last  78  million  days  before  Mr.  Simpson 
paid  $4.8  trillion. 

Mr.  President,  this  is  not  a  laughing 
matter,  far  from  it.  It  is  of  the  most 
grave  concern  to  all  Americans.  If  we 
do  not  balance  the  budget  soon,  we 
won't  have  a  country  to  pass  along  to 
our  children.  That's  what  this  debate  is 
all  about. 

I  have  three  children.  Like  most 
Americans.  I  would  like  to  pass  along 
to  them  my  assets,  my  wealth,  when  I 
leave  this  world.  They  should  not  in- 
herit a  mountain  of  debt.  We  must  stop 
thinking  about  the  next  election,  and 
start  thinking  about  the  next  genera- 
tion. 

Mr.  Pres.'dent,  if  the  Senate  does  not 
pass  this  balanced  budget  plan,  there  is 
no  coming  oack.  If  we  do  nothing:  the 
national  debt  will  exceed  $6  trillion  in 
2002;  Intenjst  payments  on  that  debt 
will  be  $331  billion  in  2002;  The  federal 
deficit  will  exceed  $200  billion,  with  no 
end  in  sight. 

That  should  be  unacceptable  to  every 
American. 

This  budget  conference  report  is  bold, 
and  it  is  fair.  It  would  balance  the  Fed- 
eral budget  in  the  year  2002.  It  would 
provide  incentives  for  Americans  to 
save  and  invest,  and  help  the  economy 
to  grow.  It  would  allow  for  penalty  free 
withdrawals  from  IRA's  for  first  time 
home  buyers,  education,  and  medical 
expenses.  It  would  cut  the  capital  gains 
tax  rate,  and  index  it  for  inflation.  It 
would  provide  tax  relief  for  families  in 
the  form  of  a  $500  tax  credit  per  child. 
Most  important.  Mr.  President,  the  tax 
cuts  are  paid  for  with  additional  spend- 
ing cuts. 

Cutting  taxes  is  not  a  sin.  It  is  not 
wrong  or  irresponsible  to  let  Ameri- 
cans keep  more  of  their  hard-earned 
dollars.  After  all.  it's  not  the  Govern- 
ment's money.  History  shows  that  tax 
cuts  create  jobs,  a  goal  we  all  share. 
But  history  also  shows  that  unless  we 
cut  spending,  no  amount  of  growth  will 
balance  the  budget.  I  believe  this  budg- 
et proves  that  we  can,  and  should,  do 
both. 

In  1993.  every  Republican  Senator 
and  House  member  voted  against  Presi- 
dent Clinton's  $250  billion  tax  increase. 
The  tax  cuts  included  in  this  package 
total  $245  billion.  We  don't  even  get  as 
far  cutting  taxes  as  the  President  went 
in  raising  taxes.  This  is  clearly  an 
issue  that  unites  Republicans. 

I  would  like  to  praise  the  hard  work 
of  Senator  Domenici,  and  others  on  the 


budget  committee,  for  a  job  well  done. 
Many  of  us  have  waited  a  long  time  for 
this  day.  I  have  been  talking  about  bal- 
anced budgets  for  11  years.  Now  we 
have  a  rare  chance  to  act.  I  urge  my 
colleaigues  to  support  the  conference 
report. 

Mr.  LEVIN.  Mr.  President.  I  cannot 
support  the  conference  report  to  ac- 
company House  Concurrent  Resolution 
67.  the  congressional  budget  resolution 
which  has  been  presented  to  the  Senate 
by  the  Republican  majority  virtually 
without  the  participation  of  the  Demo- 
cratic members  of  the  conference  com- 
mittee. 

That  budget  proposal  has  been  de- 
scribed by  our  Republican  colleagues  as 
achieving  balance  by  the  year  2002  al- 
though it  will  not.  It  relies  heavily  on 
surpluses  in  the  Social  Security  trust 
funds  to  achieve  balance.  In  fact,  in 
2002,  there  will  remain,  under  the 
terms  of  the  budget  before,  a  more 
than  $108  billion  deficit,  masked  by  the 
use  of  the  Social  Security  trust  funds. 
This  is  one  crucial  reason  that  I  sup- 
ported the  Conrad  substitute  when  the 
budget  resolution  was  before  the  Sen- 
ate last  month.  That  substitute  would 
have  reduced  the  deficit  even  farther 
than  the  Republican  budget  by  2002  and 
would  have  provided  for  a  truly  bal- 
anced budget,  without  the  use  of  Social 
Security  funds,  by  the  year  2004. 

The  Republican  proposed  budget  res- 
olution before  us  is  unbalanced  in  an- 
other important  way.  The  budget  blue 
print  penalizes  middle-income  working 
families,  reduces  our  investment  in 
education,  and  penalizes  our  senior 
citizens,  in  order  to  provide  for  a  tax 
reduction  which  will  benefit  mostly  the 
wealthiest  of  Americans.  The  budget 
before  us  has  its  priorities  wrong.  It  is 
simply  a  question  of  fairness. 

The  Republican  budget  hits  our  sen- 
ior citizens  very  hard.  Medicare  would 
be  cut  by  $270  billion.  $14  billion  more 
than  the  Senate-passed  resolution 
which  already  went  too  far.  This  is  by 
far  the  largCv'st  Medicare  cut  in  history. 
It  is  the  most  vulnerable  who  are  hit 
hardest.  Nearly  83  percent  of  Medicare 
benefits  go  to  beneficiaries  with  in- 
comes less  than  $25,000.  Two-thirds  are 
below  $15,000.  Only  3  percent  go  to  indi- 
viduals or  couples  with  income  in  ex- 
cess of  $50,000.  Over  the  7-year  period, 
these  cuts  could  cost  the  average  indi- 
vidual beneficiary  $3,345  more. 

Another  $182  billion,  under  the  Re- 
publican budget,  is  cut  from  Medicaid. 
Many  people  don't  realize  that  70  per- 
cent of  Medicaid  costs  are  long-term 
care  for  the  elderly  and  the  disabled. 
Many  middle-income  elderly  wind  up 
relying  upon  Medicaid  for  nursing 
home  and  other  care  after  their  re- 
sources are  expended. 

Another  way  in  which  the  Republican 
priorities  are  wrong  is  that  in  order  to 
pay  for  a  tax  cut  for  the  most  well-off 
among  us,  they  have  cut  funding  for 


college  loans  and  educational  improve- 
ment. This  is  perhaps  the  most  short- 
sighted aspect  of  their  budget  proposal. 
Investment  in  the  education  of  our 
children  is  investment  in  America's  fu- 
ture. There  are  few  ways  to  better  and 
more  efficiently  spend  our  dollars  than 
educating  America's  future  genera- 
tions. 

The  budget  contains  a  large  $245  bil- 
lion tax  cut.  While  the  specifics  of  the 
tax  proposal  are  not  apparent  in  the 
conference  report  before  us,  the  inten- 
tions are  clear.  The  House  tax  cut  pro- 
vides more  than  half  of  its  benefit  to 
the  wealthiest  12  percent  of  Americans. 
And.  the  Republicans  cut  the  Boxer 
amendment  from  the  bill.  Senator 
Boxer's  amendment  wsis  sense-of-the- 
Senate  language  which  called  for  90 
percent  of  the  benefit  from  any  tax  cut 
to  go  to  working  families  with  income 
less  than  $100,000  per  year— 90  percent 
of  the  taxpayers.  Our  Republican  col- 
leagues praised  this  language  during 
the  Senate  consideration  of  the  Budget 
Resolution,  as  a  way  of  deflecting  criti- 
cism of  the  tax  cut.  But,  the  conferees 
dropped  the  language. 

This  tax  cut  amounts  to  borrowing 
from  our  children.  This  budget  creates 
a  large  tax  cut  long  before  the  budget 
is  balanced.  How  can  we  contemplate 
spending  $245  billion  largely  for  the 
benefit  of  better-off  Americans,  when 
the  deficits  remain,  when  massive  cuts 
in  Medicare  and  Medicaid  are  being 
proposed,  and  when  cut-backs  in  edu- 
cation funding  are  being  put  forward? 

The  minority  claims  that  $170  billion, 
a  so-called  economic  dividend  is  locked 
in  to  pay  for  the  tax  cut.  Well,  obvi- 
ously, that  $170  billion,  if  it  material- 
izes, will  not  pay  for  a  $245  billion  tax 
cut.  Moreover,  the  dividend  itself  is  far 
from  certain.  It  is  based  on  a  set  of  eco- 
nomic assumptions  by  the  Congres- 
sional Budget  Office.  The  CBO,  itself, 
in  making  the  projections  states: 

The  estimates— are  subject  to  two  kinds  of 
uncertalihty.  The  first— is  the  substantial  un- 
certainty about  the  effects  of  balancing  the 
budget,  assuming  that  other  outcomes 
match  CBO's  January  expectations.  The  sec- 
ond kimd  of  uncertainty  arises  because  many 
things  (Will  happen— not  just  in  the  area  of 
fiscal  policy  but  in  the  rest  of  the  economy — 
that  ego  could  not  anticipate  in  its  January 
forecast- 

Such  i  events  beyond  the  domain  of  fiscal 
policy  (ould  easily  obscure  the  impacts  on 
growth  land  interest  rates  that  balancing  the 
budget  would  set  in  motion.  For  example,  if 
the  wefikness  of  the  dollar  continues,  the 
Federall  Reserve  might  be  unwilling  to  lower 
interesli  rates- as  quickly  as  the  budget-bal- 
ancing scenario  assumes.  The  estimates — 
should  therefore  be  viewed  with  appropriate 
caution:  a  few  years  down  the  road,  it  may 
be  impossible  to  disentangle  the  effects  of 
balancitig  the  budget  from  other  forces  oper- 
ating at  the  same  time  in  the  U.S.  economy. 

Well,  when  we  look  closely  at  such 
projections,  we  find  that,  according  to 
the  OMB,  if  the  CBO  has  overestimated 
the  gross  domestic  product  by  the  aver- 
age amount  that  they  have  overesti- 


mated that  measure  of  the  economy 
over  the  past  12  years,  the  effect  would 
be  a  loss  of  more  than  $166  billion  in 
only  5  years.  In  other  words,  the  eco- 
nomic dividend  which  is  being  put  for- 
ward as  insurance  for  the  costs  of  the 
tax  cut  for  wealthier  Americans  would 
disappear,  leaving  our  children  to  pay 
the  bill. 

Mr.  President,  the  issue  before  us  is 
not  whether  the  federal  budget  should 
be  balanced  in  the  years  ahead.  The 
issue  is  how  we  do  that.  What  are  the 
priorities  and  who  bears  the  burden.  I 
believe  that  the  priorities  in  the  budg- 
et which  our  Republican  colleagues 
have  proposed  are  wrong.  They  place 
too  much  of  the  burden  on  the  backs  of 
the  elderly,  students  in  school,  and 
working  families,  while  cutting  taxes 
for  the  most  well-off.  That  budget  is 
simply  not  fair. 

And,  Mr.  President,  it  fails  to  get  the 
job  done.  It  continues  the  use  of  the 
Social  Security  trust  funds  to  hide  the 
real  deficit. 

I  supported  many  amendments  aimed 
at  improving  the  budget  resolution, 
making  it  more  fair,  without  affecting 
the  deficit  reduction.  Virtually  all 
were  rejected  by  the  Republican  major- 
ity along  nearly  straight  party  lines. 
Now,  it  will  be  possible  for  the  Repub- 
lican majority  to  ram  through  the 
budget  resolution  which  it  wants.  How- 
ever, as  we  go  forward  in  the  weeks 
ahead  in  the  appropriations  process 
and  in  reconciliation,  I  am  hopeful  that 
the  Republican  leadership  will  be  more 
willing  to  work  with  the  President,  and 
with  the  minority  in  the  Congress.  If 
we  are  truly  to  make  progress  in  bal- 
ancing the  Federal  budget,  and  if  we 
are  to  adopt  a  set  of  priorities  which 
are  wise  and  fair,  we  must  do  so  in  a  bi- 
partisan way.  Unfortunately,  the  set  of 
priorities  reflected  in  this  Republican 
budget  resolution,  in  my  judgment,  are 
neither  wise  nor  fair. 

Mr.  AKAKA.  Mr.  President,  last 
week.  House  and  Senate  Republican 
conferees  reached  an  agreement  on  the 
fiscal  year  1996  budget  resolution, 
which  in  my  mind,  is  more  damaging 
then  the  original  7-year  budget  resolu- 
tion that  the  Senate  adopted  last 
month. 

The  compromise  budget  resolution 
still  promises  tax  cuts  for  wealthy 
Americans  financed  by  a  $270  billion 
cut  in  Medicare.  Medicaid  also  lost  out 
on  the  Republican  proposal  and  will  be 
cut  an  additional  $7  billion,  for  a  new 
total  of  $182  billion.  Stricken  from  the 
resolution  is  the  Boxer  amendment 
that  expressed  the  sense  of  Congress 
that  90  percent  of  the  benefits  of  poten- 
tial tax  cuts  go  to  the  middle  class. 

I  also  note  that  my  Republican  col- 
leagues call  the  cuts  to  entitlement 
programs  such  a  Medicare  and  Medic- 
aid a  way  of  restricting  growth.  Well, 
Mr.  President,  I  don't  know  how  my 
colleagues  define  the  word  restricting, 
but  I  know  a  budget  cut  when  I  see  one. 


The  Senate  Budget  Committee  reso- 
lution assumed  a  $256  billion  cut  in 
Medicare  spending  over  7  years,  by  far 
the-  largest  Medicare  cut  in  history. 
Well,  Mr.  President,  it  appears  that  the 
Republican  budget  conferees  want  to 
go  even  further  and  the  adverse  impact 
on  beneficiaries  and  providers  is  clear. 

If  Medicare  cuts  of  this  msignitude 
are  approved,  the  Department  of 
Health  and  Human  Services  estimates 
that  senior  citizens'  out-of-pocket 
medical  expenses  will  increase  by  $860  a 
year  or  a  total  of  $3,345  over  the  7 
years.  As  83  percent  of  Medicare  bene- 
fits go  to  beneficiaries  with  incomes  of 
$25,000  or  less,  it  is  obvious  who  will  be 
hurt  by  these  cuts. 

In  addition,  cuts  to  providers  would 
have  serious  ramifications  on  overall 
health  care  costs  as  cuts  in  provider  re- 
imbursement are  often  passed  on  di- 
rectly to  other  payers.  Provider  cuts 
could  also  have  a  potentially  devastat- 
ing impact  on  urban  safety-net  hos- 
pitals which  already  bear  a  dispropor- 
tionate share  of  the  Nation's  growing 
burden  of  uncompensated  care. 

Not  all  the  pain  will  be  felt  in  urban 
areas,  however.  The  reductions  in  Med- 
icare payments  could  also  endanger  ac- 
cess to  care  in  rural  areas.  Nearly  10 
million  Medicare  beneficiaries — 25  per- 
cent of  the  total — live  in  rural  areas. 
Often  there  is  only  a  single  hospital  in 
their  county.  Significant  cuts  in  Medi- 
care have  the  potential  of  causing  rural 
hospitals  to  close  or  increase  the  num- 
ber of  providers  that  refuse  to  treat 
Medicare  beneficiaries. 

Under  the  conference  agreement. 
Medicaid  would  be  turned  into  a^'block 
grant  and  cut  by  $182  billion.  As  I  men- 
tioned, this  cut  is  $7  billion  more  than 
the  Senate-passed  version  and  $5  bil- 
lion less  than  the  House.  States  would 
likely  have  to  reduce  the  number  of 
people  served  by  an  average  of  7.6  per- 
cent, affecting  nearly  3.5  million  peo- 
ple. 

While  I  fully  recognize  the  critical 
need  to  ensure  long-term  stability  in 
the  Medicare  Program  and  support  ef- 
forts to  balance  our  budget.  I  am  op- 
pose(}  to  using  arbitrary  cuts  in  the 
Medicare  Program  to  finance  a  tax 
break  for  wealthy  Americans. 

Just  as  health  care  benefits  are  being 
cut  for  our  senior  citizens  dependent  on 
Medicare,  the  new  GOP  budget  would 
also  pay  for  tax  breaks  for  the  rich  by 
making  unprecedented  cuts  in  edu- 
cation. During  last  months's  debate  on 
the  Senate  budget  resolution,  a  biparti- 
san amendment  passed  which  reduced 
cuts  to  the  student  loan  program  by 
closing  tax  loopholes  for  the  rich.  The 
conferees  chose  to  ignore  this  biparti- 
san action  and  cut  education  even 
more. 

Under  the  new  GOP  resolution,  mil- 
lions of  children  and  college  students 
nationwide  will  be  affected.  Five  hun- 
dred fifty  thousand  pre-schoolers  could 
be  dropped  from  the  Head  Start  Pro- 
gram; 3,000  schools  across  the  Nation 
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will  lose  funds  to  implement  reform  ef- 
forts to  better  prepare  students  for  the 
challenges  of  the  21st  century;  and  4 
million  college  students  from  middle- 
class  families  will  have  their  college 
costs  increase  by  over  $3,000  since  the 
GOP  budget  eliminates  the  in-school 
interest  exemption  on  student  loans. 

Mr.  President,  the  impact  will  be  tre- 
mendous. The  Republicans  would 
eliminate  33  percent  of  the  Federal  in- 
vestment in  education  by  year  2002,  ac- 
cording to  the  Congressional  Budget 
Office.  A  good  example  of  the  devastat- 
ing impact  can  be  seen  in  the  $30  bil- 
lion cut  in  Federal  aid  to  college  stu- 
dents over  the  next  7  years.  Given  the 
fact  that  half  of  all  college  students  re- 
ceive Federal  financial  aid,  and  that  75 
percent  of  all  student  aid  comes  from 
the  Federal  Government,  it  is  obvious 
how  this  cut  will  affect  our  students' 
futures. 

Mr.  President,  the  Republican  cut  in 
Medicare,  Medicaid,  education,  and 
other  social  programs  are  simply,  in 
my  eyes  and  in  my  heart,  unaccept- 
able. You  cannot  single  out  health  care 
for  one  segment  of  the  population  with- 
out serious  consequences.  Nor  should 
we  broker  the  future  of  our  country's 
youth  in  order  to  satisfy  the  Repub- 
licans' Contract  With  America.  The 
senior  citizens  of  today  and  the  leaders 
of  tomorrow  should  not  shoulder  bal- 
ancing the  budget  alone.  I  therefore 
urge  my  colleagues  to  reject  the  con- 
ference report  on  the  budget  resolu- 
tion. 

FAA/ATC  REFORM 

Mr.  McCain.  Mr.  President,  I  want 
to  both  thank  and  congratulate  the 
Senate  and  House  Budget  Committees 
for  successfully  completing  a  very  dif- 
ficult task.  For  the  first  time  in  far  too 
many  years,  the  American  people  can 
look  forward  to  having  a  balanced  Fed- 
eral budget.  Fiscal  responsibility  has 
long  been  missing  from  the  Federal 
budget  process — until  now.  The  Budget 
Committees  deserve  great  credit  for 
this  remarkable  achievement. 

As  chairman  of  the  Senate  Aviation 
Subcommittee  of  the  Committee  on 
Commerce,  Science,  and  Transpor- 
tation, I  noted  with  particular  interest, 
the  proposal  in  the  budget  regarding 
privati2iation  of  the  Nation's  Air  Traf- 
fic Control  [ATC]  System.  The  safety 
and  efficiency  of  the  system  that  man- 
ages the  airways  is  of  great  importance 
to  both  the  traveling  public  and  the 
Nation's  economy.  Unfortunately,  the 
FAA  has  been  slow,  inflexible,  and 
wasteful  in  its  effort  to  modernize  the 
ATC  System. 

The  motivation  behind  the  Budget 
Committee  proposal  to  change  the  sys- 
tem is  quite  understandable.  Although 
our  airways  remain  the  safest  in  the 
world,  ixjtential  problems  loom  on  the 
horizon.  As  the  National  Commission 
To  Ensure  a  Strong  Competitive  Air- 
line Industry  pointed  out  in  its  report 
to  the  President,  the  airline  industry  is 


the  only  major  commercial  industry 
the  operating  efficiency  of  which  is  dic- 
tated by  the  efficiency  of  the  Federal 
Government.  That  is  certainly  reason 
enough  for  concern.  The  inefficiencies 
and  inadequacies  of  the  current  system 
must  not  be  allowed  to  jeopardize  safe- 
ty or  constrain  the  struggling  air  car- 
rier industry. 

Although  there  is  a  consensus  that 
the  FAA  needs  significant  change,  dis- 
agreements exist  over  how  the  agency 
should  be  reformed.  The  Aviation  Sub- 
committee will  hold  hearings  in  July 
to  carefully  look  at  the  current  reform 
proposals,  including  the  Budget  Com- 
mittee's idea  of  full  privatization.  The 
administration  has  a  proposal  intro- 
duced in  the  House  that  would  convert 
the  ATC  System  into  a  wholly  owned 
government  corporation.  Under  this 
plan,  the  corporation  would  be  free 
from  the  personnel,  procurement,  and 
budgetary  constraints  that  presently 
burden  it  as  a  government  bureauc- 
racy. 

Two  other  reform  bills  would  remove 
the  FAA  from  the  Department  of 
Transportation  and  make  it  an  inde- 
pendent agency,  freeing  it  from  certain 
Federal  bureaucratic  restraints.  A  final 
approach  may  simply  be  to  retain  the 
current  structure  but  to  revise  the 
laws  and  regulations  that  are  said  to 
hold  back  the  FAA  in  its  efforts  to 
modernize  the  ATC  System. 

Although  these  approaches  have  sig- 
nificant differences,  they  all  stem  from 
a  common  belief  that  the  FAA  is  in 
need  of  meaningful  reform.  The  FAA 
must  become  more  responsive  and 
more  proactive  in  nature.  As  the  Avia- 
tion Subcommittee  examines  all  the 
options,  we  will  keep  this  goal  in  mind. 
In  that  regard,  I  would  like  to  thank 
the  distinguished  chairman  of  the 
Budget  Committee  for  his  contribution 
to  this  important  debate,  as  well  £is  for 
his  outstanding  work  on  the  budget. 

We  will  seek  a  solution  that  will 
bring  greater  efficiency  to  the  FAA  and 
promote  its  mission  of  safety  in  the 
conduct  of  air  transportation. 

Mr.  HATCH.  Mr.  President,  I  stand 
here  today  to  do  something  that  I  was 
beginning  to  think  I  would  never  be 
able  to  do — rise  in  support  of  a  bal- 
anced budget  resolution.  I  have  stood 
before  the  Senate  several  times  over 
the  last  18  years  arguing  about  the 
need  to  balance  the  budget.  In  fact,  I 
spent  several  weeks  on  this  very  floor 
earlier  this  year  fighting  for  a  con- 
stitutional amendment  to  balance  the 
Federal  budget.  I  believe  that  a  bal- 
anced budget  is  important  enough  to 
this  country  to  warrant  a  constitu- 
tional amendment  requiring  it. 

During  that  debate,  many  of  my  col- 
leagues from  the  other  side  of  the  aisle 
argued  that  we  did  not  need  a  constitu- 
tional amendment,  that  we  could — and 
should — balance  the  budget  without  an 
amendment.  American  taxpayers  were 
told  that  their  elected  Members  of  Con- 


gress should  have  the  fortitude  to 
make  the  tough  decisions. 

Well,  Mr.  President,  the  new  major- 
ity has,  in  fact,  done  just  that.  We  have 
made  the  difficult  decisions  required  to 
balance  the  budget  in  7  years.  Not 
every  Senator  or  House  Member  who 
voted  for  this  conference  report  likes 
every  single  provision  in  it.  Each  of  us, 
were  we  king  or  queen  of  America, 
would  no  doubt  have  done  this  resolu- 
tion differently  in  one  way  or  another. 

But,  for  the  first  time  in  a  genera- 
tion, the  absolute  necessity  of  attain- 
ing a  balanced  Federal  budget  was  put 
ahead  of  individual  preferences  and 
ahead  of  short-term  political  consider- 
ations. For  the  first  time  in  26  years, 
we  thought  about  the  long-term  eco- 
nomic future  of  our  country  and  about 
the  dismal  prospects  for  our  children 
and  grandchildren  who  will  inherit  it. 

I  regret  that  my  colleagues  on  the 
other  side  could  not  bring  themselves 
to  make  these  tough  decisions.  And, 
fortunately,  the  worst  decision  they 
make  is  failing  to  take  a  long-term 
view.  Instead  of  embracing  a  plan  that 
will  balance  the  budget,  lower  net  in- 
terest payments  on  our  staggering  na- 
tional debt,  and  lower  taxes  on  hard- 
working Americans,  my  colleagues  on 
the  other  side  are  moaning  that  the 
cuts  are  too  deep  and  too  fast. 

Unlike  my  Republican  colleagues 
whose  commitment  to  fiscal  respon- 
sibility transcended  their  own  particu- 
lar preferences,  my  Democratic  col- 
leagues are  waiting  for  a  perfect  bal- 
anced budget.  In  fact,  they  seem  to  be 
waiting  for  a  budget  resolution  that 
does  not  require  them  to  make  any 
hard  decisions  at  all. 

Mr.  President,  I  may  not  agree  with 
every  spending  cut  assumed  in  this 
conference  report.  However,  I  do  be- 
lieve that  the  most  important  thing 
that  this  Congress  can  do  for  the  future 
of  this  country  is  balance  the  budget. 

Why  is  this  so  important  to  the  citi- 
zens of  this  country?  A  balanced  budg- 
et will  mean  interest  rates  that  are  as 
much  as  2  percent  lower.  It  means  the 
creation  of  over  6  million  jobs  in  the 
next  10  years.  And,  this  budget  resolu- 
tion could  mean  an  increase  in  per  cap- 
ita incomes  by  over  16  percent.  Mr. 
President,  these  changes  are  not  just 
for  a  few,  they  benefit  everyone. 

Of  course,  I  am  aware  that  one  of  the 
most  contentious  issues  in  this  bal- 
anced budget  proposal  is  the  question 
of  tax  cuts.  Some  of  our  colleagues 
would  be  pleased  to  see  a  resolution 
that  contained  little  or  no  room  for  tax 
cuts.  They  make  an  interesting  point, 
one  that  we  should  consider.  After  all, 
if  the  goal  is  to  bring  the  budget  into 
balance  as  quickly  as  possible,  isn't  it 
easier  and  smarter  to  do  so  without  re- 
ducing the  tax  inflow  of  cash  to  the 
Treasury? 

At  first  glance,  the  answer  to  this 
question  seems  obvious.  However,  this 
assumes  that  our  tax  system  is  per- 
fectly efficient  and  that  it  is  delivering 


revenue  to  the  Treasury  in  the  most 
beneficial  way  possible. 

I  believe  the  answer  to  this  question 
is  yes;  there  are  policies  we  can  and 
should  enact.  Generally,  we  need  to  en- 
sure that  the  Tax  Code  is  providing 
proper  incentives  for  individuals  to 
save  and  invest,  for  companies  to  ex- 
pand and  create  jobs  and  to  compete  in 
the  global  marketplace.  Unfortunately, 
the  Internal  Revenue  Code  is  striking 
out  on  all  of  these  goals. 

As  Americans,  we  save  too  little  and 
consume  too  much.  Our  colleague  from 
Oregon,  Senator  Packwood,  has  been 
holding  hearings  in  the  Finance  Com- 
mittee that  reinforce  this  point.  We've 
heard  panel  after  panel  of  experts  tes- 
tify tJttat  our  savings  rate  is  dan- 
gerously low.  A  lot  of  the  fault  lies 
with  the  Tax  Code,  which  rewards  the 
wrong  kind  of  behavior.  We  have  very 
little  incentive  to  save  and  invest  be- 
cause our  tax  system,  in  effect,  taxes 
twice  the  gains  from  such  saving  and 
investing,  and  at  a  discouragingly  high 
rate  for  most  people. 

The  most  effective  way  to  reduce  this 
double  taxation  is  to  change  the  way 
this  country  taxes  capital  gains.  I  can 
think  of  nothing  that  would  get  our 
economy  moving  and  growing  like  a 
significant  cut  in  the  capital  gains 
rate.  Simply  stated,  lower  capital  gains 
taxes  will  lead  to  more  jobs.  Jobs  don't 
create  themselves:  businesspeople  cre- 
ate them  when  capital  is  used  to  start 
or  expand  a  business. 

And.  as  Americas  entrepreneurs  can 
tell  U3,  capital  is  too  scarce  and  costs 
too  much.  Fortunately,  it  appears  that 
a  capital  gains  tax  cut,  like  the  one  in- 
cluded In  the  Hatch-Lieberman  Capital 
Formation  Act,  would  go  a  long  way 
toward  reducing  the  cost  of  capital.  A 
drop  iin  the  after-tax  costs  of  equip- 
ment, land,  buildings,  and  investments 
would  provide  the  incentive  for  billions 
of  dollars  of  new,  productive  invest- 
ment. 

We  also  need  to  make  changes  in  the 
Tax  Code  in  order  to  enhance  our  Na- 
tion's international  competitiveness. 
Many  elements  of  our  Tax  Code  were 
designed  at  a  time  when  the  United 
States  had  little,  if  any,  competition 
from  foreign  manufacturers.  Today,  we 
ignore  the  reality  of  global  competi- 
tion at  our  peril. 

One  area  of  the  Tax  Code  that  stands 
in  need  of  change  is  the  research  and 
experipientation  tax  credit.  Since  1981, 
the  credit  has  been  extended  six  times 
and  modified  four  times.  Twice  it  was 
extended  only  retroactively.  Firms 
making  long-term  plans  cannot  rely  on 
this  kind  of  a  track  record.  American 
industries  spend  over  $75  billion  each 
year  on  research  and  development.  Un- 
like a  few  years  ago,  these  companies 
don't  have  to  perform  that  research 
within  U.S.  borders. 

Should  the  U.S.  continue  with  its 
intermittent  support  for  R&D,  or 
worse,  allow  the  credit  to  expire  alto- 


gether, much  of  this  spending,  and  the 
jobs  that  go  with  it,  may  well  be  trans- 
ferred overseas.  Congress  needs  to  dem- 
onstrate its  commitment  to  America's 
future  by  enacting  policies  such  as  the 
permanent  extension  of  this  credit.  A 
bill  I  am  sponsoring,  S.  351,  would  do 
just  that. 

Similarly,  the  semiconductor  indus- 
try is  laboring  under  outmoded  laws 
that  could  drive  their  facilities  over- 
seas. Currently,  under  Japanese  law.  a 
company  can  depreciate  up  to  88  per- 
cent of  its  semiconductor  equipment 
cost  in  the  first  year,  while  U.S.  law 
permits  a  mere  20  percent  first-year  de- 
preciation. When  multinational  semi- 
conductor firms  are  deciding  where  to 
spend  their  investment  dollars,  a  de- 
preciation gap  this  large  can  be  deci- 
sive. 

Repairing  flaws  such  as  these  in  our 
Tax  Code  will  strengthen  American 
companies,  create  jobs,  and  restore 
business  confidence. 

Mr.  President,  tax  cuts  are  a  vital 
component  of  this  budget  resolution.  I 
am  pleased  that  the  conferees  from 
both  the  Senate  and  the  House  were 
able  to  keep  a  reasonable  allocation  for 
making  some  of  these  important  ad- 
justments to  the  Internal  Revenue 
Code,  once  we  have  certified  that  our 
budget  will  be  balanced.  And,  I  look 
forward  to  working  with  my  colleagues 
on  the  Finance  Committee  to  formu- 
late a  package  of  tax  cuts  that  will 
maximize  the  ability  of  our  economy 
to  produce  jobs  and  for  our  companies 
to  compete  internationally. 

Mr.  President,  another  of  the  more 
controversial  issues  in  this  budget  res- 
olution is  funding  for  Medicare  and 
Medicaid. 

Two  other  provisions  of  the  con- 
ference agreement  have  a  bearing  on 
Medicare. 

First,  the  resolution  expresses  the 
sense  of  the  Senate  that  a  Commission 
should  be  established  to  make  imme- 
diate recommendations  on  the  most  ap- 
propriate way  to  ensure  Medicares  sol- 
vency. Under  section  307,  that  Commis- 
sion will  report  its  recommendations 
to  Congress  by  February  1  of  next  year. 

While  I  generally  am  skeptical  about 
Commissions  which  can  often  just 
delay  action  on  an  issue,  in  the  case  of 
Medicare,  it  is  obvious  to  me  that  Con- 
gress needs  all  the  help  it  can  get.  This 
program  is  too  vital  for  us  to  act  pre- 
cipitously and  make  changes  that  will 
not  work.  An  expert  Commission  can 
give  us  valuable  input. 

Second,  the  budget  conference  report 
contains  language  expressing  the  sense 
of  the  Congress  that  the  relevant  Com- 
mittees should  give  high  priority  to 
proposals  which  will  ferret  out  waste, 
fraud,  and  abuse  in  Medicare,  and  that 
any  funds  resulting  from  those  efforts 
will  be  used  to  enhance  the  solvency  of 
Medicare. 

I  think  those  efforts  are  absolutely 
crucial;  and  I  am  very  supportive  of 


this  language.  As  my  colleagues  are 
aware,  I  did  have  concerns  about  the 
Senate  version  in  that  it  would  have 
advocated  using  health  care  fraud  and 
related  fines  to  finance  investigations. 
Historically.  Congress  has  frowned  on 
financing  law  enforcement  activities 
through  criminal  and  civil  fines  and 
penalties. 

Mr.  President,  the  bottom  line  is 
that  there  are  myriad  financial  prob- 
lems with  both  Medicare  and  Medicaid. 
Everyone  knows  it.  It  is  no  secret. 

The  question  remains  this:  How  do 
we  improve  the  programs?  That  will  be 
a  responsibility  that  falls  to  the  Fi- 
nance Committee.  As  a  member  of  the 
Finance  Committee.  I  take  this  respon- 
sibility very  seriously. 

I  want  to  make  sure  that  both  Medi- 
care and  Medicaid  beneficiaries  have 
the  services  they  need,  that  the  serv- 
ices are  of  the  highest  quality  possible, 
and  that  they  are  cost-efficient. 

I  want  to  make  sure  that  the  services 
are  available  in  rural  as  well  as  urban 
areas.  I  want  to  make  sure  that  we 
have  a  system  which  provides  incen- 
tives for  providers  to  deliver  cost-effi- 
cient, high-quality  care. 

I  will  be  working  with  my  colleagues 
on  Finance  to  meet  those  goals.  Good 
solutions  be  hard  to  achieve,  but  we 
cannot  simply  sweep  the  problems 
away  because  they  are  too  hard.  It  is 
necessary  that  we  tackle  these  issues. 
We  cannot  evade  this  duty  because  it  is 
unpleasant  and  may  involve  difficult 
choices. 

I  want  to  turn  for  a  moment  to  two 
crucial  components  of  this  budget  com- 
promise: the  targets  we  have  set  for 
Medicare  and  Medicaid  funding. 

I  am  not  insensitive  to  all  the  con- 
cerns which  have  been  expressed  about 
the  possibility  of  reductions  in  the  rate 
of  increase  of  these  two  programs.  As 
many  of  my  colleagues  have  pointed 
out  here  today,  the  targets  we  are  set- 
ting with  this  bill  are  ambitious  and 
unprecedented. 

But  they  are  also  very  necessary. 

The  reason  I  support  this  budget  res- 
olution, is  very  simple. 

This  country  is  going  bankrupt.  And 
so  is  Medicare. 

And  if  it  weren't  a  jointly  adminis- 
tered. State/Federal  program,  appro- 
priated annually  from  general  reve- 
nues, Medicaid  would  be  going  bank- 
rupt also. 

And.  let's  not  forget  one  more  thing: 
Without  a  fiscally  solvent  country,  our 
country  cannot  have  fiscally  solvent 
programs. 

Let  me  turn  for  a  minute  to  the  spe- 
cifics. 

The  budget  compromise  provides 
$773.1  billion  in  budget  authority  and 
outlays  for  Medicaid  over  7  years.  As 
the  conference  noted,  that  level  will 
allow  Medicaid  to  grow  7.2  percent  in 
1996,  6.8  percent  in  1997,  and  4  percent 
thereafter.  Or.  the  resolution  holds  out 
the  possibility  that  the  rate  of  increase 
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could  be  higher,  if  the  so-called  dis- 
proportionate share  hospital  payments 
are  frozen. 

The  resolution  is  flexible  in  that  it 
allows  the  Committee  on  Finance  to 
decide  how  the  program  should  be  re- 
structured, that  is,  to  consider  the 
myriad  issues  which  have  been  raised 
about  Medicaid,  such  as  whether  there 
should  be  changes  to  its  eligibility, 
benefits,  payment  rates,  financing,  dis- 
tribution formula,  and  entitlement  sta- 
tus. 

For  Medicare,  the  budget  conference 
report  provides  $1,457  trillion  in  budget 
authority  and  $1,443  trillion  in  outlays 
for  Medicare  over  the  7-year  period. 
Again,  the  budget  resolution  is  flexible 
in  how  we  meet  that  target. 

It  is  important  to  note  that  the  con- 
ference agreement  predicated  its  Medi- 
care spending  levels  on  funding  nec- 
essary to  preserve  and  protect  Medi- 
care, which  every  knowledgeable  ex- 
pert predicts  is  headed  rapidly  for 
bankruptcy,  and  to  start  the  structural 
reforms  which  are  necessary  to  make 
Medicare  solvent  in  the  long-term. 

As  with  the  Medicaid  targets,  the 
resolution  allows  the  Finance  Commit- 
tee the  flexibility  to  design  Medicare 
program  reforms. 

Mr.  President,  this  budget  resolution 
is  the  right  thing  to  do  for  this  coun- 
try. The  Republicans  have  stepped  up 
to  the  plate  and  made  the  difficult  de- 
cisions necessary  to  balance  the  budg- 
et. It  was  not  easy  and  I  don't  nec- 
essarily agree  with  every  single  one  of 
the  choices  assumed  in  this  resolution. 
There  were  difficult  decisions  regard- 
ing specific  programs,  overall  prior- 
ities, and  general  reforms. 

Mr.  President,  this  budget  resolution 
contains  no  actual  changes  in  the  law, 
but  it  does  assume  some  important 
changes  in  the  way  the  Federal  Gov- 
ernment operates  and  a  significant 
shift  in  its  role  in  the  lives  of  the 
American  people.  In  the  budget  resolu- 
tion, the  Republicans  downsize  govern- 
ment. We  strengthen  the  national  de- 
fense system.  We  reform  Medicare  to 
preserve  and  protect  it.  We  improve 
Medicaid  and  protect  Social  Security. 
And,  we  reform  a  destructive  welfare 
system  that  drags  our  families  down 
into  a  cycle  of  dependency. 

Most  importantly,  this  Budget  reso- 
lution balances  the  budget  by  2002.  In- 
stead of  balancing  the  budget  on  the 
backs  of  the  taxpayers  with  tax  in- 
creases, this  budget  resolution  will  pro- 
vide tax  relief.  This  budget  resolution 
gives  the  American  people  back  some 
of  their  hard-earned  money  and  in- 
cludes provisions  to  expand  economic 
growth  and  create  new  jobs. 

We  have  set  the  stage  for  important 
reforms  in  the  way  the  Federal  Govern- 
ment operates.  We  have  set  out  to 
make  government  smaller,  more  re- 
sponsive, and  more  effective. 

Mr.  President,  this  resolution  is  the 
best  thing  we  can  do  for  the  American 


people.  We  must  get  them  out  from 
under  the  heavy  burden  of  deficit 
spending  and  the  ever  increasing  public 
debt. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  has  expired.  Who  yields 
time? 

The  Senator  from  Nebraska. 

Mr.  EXON.  Mr.  President.  I  yield  my- 
self 8  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  EXON.  Mr.  President.  I  want  to 
make  a  few  final  observations  on  this 
Republican  budget. 

The  distinguished  chairman  of  the 
Budget  Committee  has  the  votes,  and  I 
congratulate  him  for  steering  the  Re- 
publican budget  to  a  successful  conclu- 
sion which  I  suspect  will  be  basically 
on  a  party  line  vote. 

However,  as  we  head  home  to  our 
families,  loved  ones,  and  neighbors,  I 
hope  that  my  colleagues  on  the  other 
side  of  the  aisle  will  take  a  little  time 
to  think  about  their  budget  outside  of 
the  confines  of  Washington.  Because 
back  home  is  the  best  place  to  put  this 
budget  in  its  proper  setting  and  con- 
text. Back  home  is  the  place  to  see  the 
havoc  and  suffering  this  budget  will 
wreak  upon  our  fellow  Americans. 

My  colleagues  know  how  proud  I  am 
of  Nebraska  and  its  people.  They  are 
tough  and  spirited.  They  are  hard 
working  and  patriotic.  They  are  every- 
thing one  could  want  in  a  neighbor. 

Mr.  President,  when  a  family  is  fac- 
ing difficult  times,  its  members  pull 
together.  They  work  and  they  sacrifice. 
That  is  how  we  should  approach  our 
Nation's  fiscal  crisis.  We  should  get  our 
priorities  in  order.  We  should  call  for 
fair  and  reasonable  sacrifice  for  the 
greater  good. 

But  that  did  not  occur  in  this  Repub- 
lican budget  agreement.  We  did  not  get 
a  balanced  budget  for  the  American 
family. 

We  got  a  budget  that  asks  the  most 
of  those  who  have  the  least. 

We  got  a  far-right  wing  budget  with 
twisted  priorities  and  convoluted 
thinking. 

We  got  a  budget  so  far  out  of  step 
with  the  American  people  that  it  is 
laughable  when  my  Republican  friends 
call  it  "mainstream." 

I  would  say  that  the  $245  billion  tax 
cut  for  the  wealthy  is  the  heart  and 
soul  of  this  budget.  But  this  Repub- 
lican budget  lacks  all  heart,  and  it  has 
no  soul. 

In  a  family,  you  look  out  for  each 
other.  You  do  not  unfairly  rip  away 
medical  care  from  the  elderly,  our 
poor,  our  disabled  and  our  children. 
You  do  not  mortgage  your  family's  fu- 
ture by  cutting  education  and  job 
training.  You  do  not  kick  a  man  when 
he  is  down,  like  this  budget  does  to 
rural  America. 

And,  make  no  mistake,  this  budget 
will  devastate  our  rural  economy.  Our 
Nation's   farmers  are  having   the   rug 


pulled  out  from  under  them.  Medicare 
cuts  of  this  magnitude  will  close  rural 
hospitals  and  eliminate  jobs.  To  com- 
plete this  devastation,  we  are  reducing 
rural  economic  development  efforts 
and  slashing  rural  housing.  This  budget 
does  not  offer  a  helping  hand,  it  gives 
rural  America  the  back  of  its  hand. 

You  should  not  do  all  of  this  merely 
to  finance  a  $245  billion  tax  cut  for  the 
wealthiest.  You  do  not  do  this  to  sat- 
isfy some  ideological  ftch.  You  do  not 
do  this  to  score  points  in  a  political 
poll. 

Mr.  President,  you  A&  not  do  this  to 
your  family.  And  Mr.  President,  I  could 
not  inflict  this  misguided  budget  upon 
the  families  of  Nebraska. 

In  the  seeks  that  lie  ahead,  I  hope 
that  cooler  heads  will  prevail  and  that 
my  colleagues  on  the  other  side  will 
come  out  from  behind  their  closed 
doors.  They  have  no  choice  now  but  to 
face  the  music. 

Yesterday,  both  President  Clinton 
and  OMB  Director  Alice  Rivlin  weighed 
in  against  this  budget.  In  his  letter  to 
the  Republican  leaders.  President  Clin- 
ton said: 

I  hope  we  can  work  together  and  avoid  the 
situation  in  which  I  have  no  choice  but  to 
use  my  veto  authority. 

Director  Rivlin  echoed  the  Presi- 
dent's sentiments  on  the  misguided  pri- 
orities in  the  Republican  budget.  She 
states: 

If  reconciliation  and  appropriations  legis- 
lation implementing  these  p>olicies  were  pre- 
sented to  the  President.  I  would  strongly 
recommend  that  he  use  his  veto  authority. 

These  are  strong  words  but  I  believe 
they  are  right  on  target. 

So  I  say  one  more  time,  that  if  my 
Republican  colleagues  want  a  balanced 
budget  that  is  fair  and  reasonable,  they 
will  find  in  this  Senator  a  fair  and  rea- 
sonable man  who  is  willing  to  listen 
and  willing  to  help.  I  say  to  my  friends 
on  the  other  side  of  the  aisle.  "The 
choice  is  yours." 

I  will  be  there  to  help  when  and  if  I 
can. 

I  reserve  the  remainder  of  my  time 
and  I  yield  the  floor. 

Mr.  DOMENICI.  I  yield  2  minutes  to 
Senator  Bond,  the  Senator  from  Mis- 
souri. 

Mr.  BOND.  Mr.  President,  many  very 
significant  things  have  happened  in 
this  body  during  the  8'/^  years  I  have 
been  here.  Some  have  changed  people's 
lives  in  America  for  the  better  and 
some  have  laid  the  grroundwork  for  a 
better  America  in  the  future. 

Notwithstanding,  I  believe  that  this 
budget  resolution  is  the  most  impor- 
tant thing  we  have  done  for  America 
since  I  have  been  a  Member  of  the  Sen- 
ate, and  probably  the  most  important 
since  the  Vietnam  war. 

Why?  Because  we  have  committed 
ourselves  to  completing  something  the 
American  people  have  wanted  us  to  do 
for  decades,  but  the  Congress  lacked 
the  courage  to  go  forward  with  it— that 


is  making  the  very  tough  decisions  to 
get  our  annual  budget  in  balance  and 
begin  to  lift  the  enormous  burden  of 
debt  we  have  left  for  the  next  genera- 
tion of  Americans  to  carry. 

Mr.  President,  this  had  to  happen  and 
we  have  to  see  it  through. 

Now  we  have  the  blueprint,  but  the 
tough  part  is  just  beginning.  In  the 
next  2  months,  the  authorizing  com- 
mittees and  appropriations  committees 
must  do  the  heavy  lifting  of  specifying 
in  detail  and  in  law,  how  we  are  going 
to  squeeze  down  Federal  spending  to 
meet  this  ambitious  plan.  Make  no 
mistake,  this  will  not  be  easy.  We  are 
going  to  hear  from  every  imaginable 
interest  group  and  every  one  of  our 
friends.  All  will  share  the  goal  of  bal- 
ancing the  budget,  but  all  will  also 
want  us  to  protect  their  individual  in- 
terest. 

Here  is  where  the  American  people 
want  us  to  show  some  courage.  For  the 
good  of  the  whole,  we  must  resist  the 
pressures  that  will  come  from  those 
only  interested  in  the  few.  These  will 
be  tough  and  important  decisions,  but  I 
believe  we  will  see  them  through. 

When  I  became  Governor  of  Missouri 
in  1981,  I  was  faced  with  a  similar  situ- 
ation. The  State's  budget  was  seriously 
out  of  balance.  Most  believed  that  the 
tough  things  we  had  to  do  would  so 
anger  the  powerful  special  interests 
that  I  could  not  survive  taking  them 
on.  Well,  from  that  exi)erience  I 
learned  something.  People  are  willing 
to  stick  with  you.  even  though  a  vocal 
minority  make  it  their  mission  to 
bring  you  down,  if  you  make  the  cuts 
fairly,  and  everyone  contributes  to 
solving  the  problem. 

I  believe  this  budget  resolution  meets 
that  test. 

This  budget  resolution  allows  Fed- 
eral spending  to  grow,  just  at  a  slower 
rate.  It  does  not  rely  on  smoke  and 
mirror  accounting  to  achieve  balance 
in  2002.  And,  it  courageously  confronts 
the  entitlements,  which  we  all  know 
must  be  confronted  if  we  are  going  to 
get  the  job  done. 

Also,  I  am  pleased  that  the  tax  relief 
for  families  and  economic  growth  are 
conditioned  upon  actually  realizing  the 
revenue  dividend  that  will  come  from 
balancing  the  budget.  This  is  a  respon- 
sible way  to  make  sure  deficit  reduc- 
tion Is  a  condition  precedent  to  tax 
cuts  and  I'm  glad  the  Senate's  position 
prevailed  on  this  issue  in  conference. 

I  hope  that  as  the  authorizing  and  ap- 
propriations committees  begin  their 
work,  that  we  all  will  think  of  our  chil- 
dren and  the  children  of  future  genera- 
tions. When  the  special  interest  cries 
begin,  let's  not  forget  what  has  already 
been  done  to  future  generations  and 
ask  ourselves,  "Can  we  put  this  off  any 
longer?"  I  believe  the  answer  is  no. 
Let's  commit  ourselves  to  seeing 
through  this  national  priority  and 
allow  the  good  of  the  whole  to  override 
the  good  of  the  few.  The  American  peo- 
ple will  reward  us  for  our  commitment. 


CONCURRENT  RESOLUTION  ON 
THE  BUDGET  FOR  FISCAL  YEAR 
1996— CONFERENCE  REPORT 

Mr.  DOMENICI.  Mr.  President.  I  sub- 
mit a  report  of  the  committee  of  con- 
ference on  House  Concurrent  Resolu- 
tion 67  and  ask  for  its  immediate  con- 
sideration. 

The  PRESIDING  OFFICER.  The  re- 
port will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  committee  on  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  concurrent 
resolution  (H.  Con.  Res.  67)  setting  forth  the 
congressional  budget  for  the  United  States 
Government  for  fiscal  years.  1996.  1997,  1998, 
1999.  2000.  2001.  and  2002.  having  met.  after 
full  and  free  conference,  have  agreed  to  rec- 
ommend and  do  recommend  to  their  respec- 
tive Houses  this  report,  signed  by  a  majority 
of  the  conferees. 

The  PRESIDING  OFFICER.  Without 
objectipn,  the  Senate  will  proceed  to 
the  consideration  of  the  conference  re- 
port. 

(The  conference  report  is  printed  in 
the  House  proceedings  of  the  Record  of 
June  26,  1995.) 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Mexico. 

Mr.  DOMENICI.  Mr.  President,  that 
means  that  this  is  before  us  officially 
and  formally  at  this  point;  is  that  cor- 
rect? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  DOMENICI.  I  think  the  Chair. 

Mr.  President,  as  now  printed,  the 
Statement  of  Managers  in  the  con- 
ference report  on  the  concurrent  reso- 
lution on  the  budget  for  fiscal  year  1996 
(H.  Rept.  104-159)  contains  several  tech- 
nical and  typographical  errors.  Under 
the  rules  of  the  Senate,  the  conference 
report  is  not  amendable  so  I  submit  the 
following  list  for  the  information  of 
Senators  and  other  interested  parties 
only. 

On  page  40,  in  the  table  showing  the 
aggregate  and  functional  levels  in  the 
House  resolution,  the  outlays  in  fiscal 
year  2000  for  Function  350:  Agriculture 
should  be  9.0. 

On  page  48,  the  "Conference  Agree- 
ment— Discretionary  Totals"  tables 
should  end  after  the  outlay  line  for 
"Nondefense".  Following  that  line,  the 
header  'CONFERENCE        AGREE- 

MENT—Mandatory  Totals"  should  be 
inserted. 

On  Page  49,  at  the  top  of  page,  the 
header  should  be  "CONFERENCE 
AGREEMENT— MANDATORY  TO- 

TALS.". 

On  Page  51,  in  the  second  sentence  of 
the  first  paragraph,  the  word  "sepa- 
rated" should  read  "separate". 

On  Page  56,  in  the  table  "Allocation 
of  Spending  Responsibility  to  House 
Committees",  the  Discretionary  action 
outlay  subtotal  for  the  House  Trans- 
portation and  Infraistructure  Commit- 
tee should  be  "-63". 

On  Page  94.  at  the  end  of  the  second 
sentence  in  the  third  full  paragraph, 
"in  the  Senate"  should  be  inserted. 


On  Page  94,  in  the  third  sentence  of 
the  third  full  paragraph,  "Senate  Budg- 
et Committee  is"  should  be  substituted 
for  "Budget  Committees  are". 

On  Page  94,  in  the  first  and  second 
sentences  of  the  fifth  full  paragraph, 
the  phrase  "tax  writing  committees 
are"  should  be  "Senate  Finance  Com- 
mittee is". 

On  Page  95,  in  the  first  and  second 
full  paragraph,  references  to  "205(e)" 
should  be  to  "205(c)". 

On  Page  95,  in  the  second  full  para- 
grraph,  references  to  "204(a)"  should  be 
to  "205(a)". 

On  Page  98,  in  the  last  sentence  of 
the  explanation  on  the  IRS  Allowance 
the  phrase  "to  this  Congress"  should 
read  "in  this  Congress". 

Mr.  HELMS.  Mr.  President,  I  com- 
mend the  distinguished  Senator  from 
New  Mexico  for  the  mammoth  task  he 
is  about  to  complete — to  pass  a  resolu- 
tion putting  the  United  States  on 
track  to  balance  the  Federal  budget  by 
2002.  The  Foreign  Relations  Committee 
is  committed  to  do  its  part  to  put  the 
international  affairs  budget  function 
on  a  trajectory  for  meeting  the  targets 
specified  in  the  budget  blueprint  that 
lies  before  us.  That  said.  I  respectfully 
request  to  ask  my  friend  from  New 
Mexico  to  engage  in  a  colloquy  to  clar- 
ify for  the  Record  the  terms  of  the 
conference  report  on  the  budget  resolu- 
tion relating  to  the  international  af- 
fairs budget  function. 

Mr.  DOMENICI.  I  will  be  delighted  to 
enter  into  a  colloquy  with  my  good 
friend  on  this  point. 

Mr.  HELMS.  The  House  resolution 
contains  an  agreement  to  restructure 
the  various  foreign  affairs  activities  by 
consolidating  AID.  USIA.  and  ACDA 
into  the  Department  of  State.  Is  my 
understanding  correct? 

Mr.  DOMENICI.  Yes,  that  is  correct. 

Mr.  HELMS.  It  is  my  further  under- 
standing that  the  Senate  budget  reso- 
lution also  assumed  major  restructur- 
ing of  the  U.S.  foreign  affairs  appara- 
tus, including  support  for  the  consoli- 
dation of  ACDA,  USIA,  and  AID  into 
the  Department  of  State  and  any  cost 
savings  which  it  generates.  Is  that  cor- 
recf 

Mr.  DOMENICI.  Yes. 

Mr.  HELMS.  So,  in  other  words,  the 
House  and  Senate  budget  conference 
report  accommodates  the  Senate  For- 
eign Relations  Committee  reorganiza- 
tion proposal  to  abolish  the  Agency  for 
International  Development,  the  United 
States  Information  Agency  and  the 
Arms  Control  and  Disarmament  Agen- 
cy, and  fold  their  essential  functions 
and  personnel  into  the  Department  of 
State,  and  when  the  Senate  decides  to 
abolish  these  agencies  the  budget  reso- 
lution will  support  it.  Is  that  correct? 

Mr.  DOMENICI.  Yes. 

Mr.  HELMS.  I  thank  my  distin- 
guished friend  from  New  Mexico  for  his 
support  and  look  forward  to  celebrat- 
ing his  remarkable  victory  later  today. 
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Mr.  DOMENICI.  Mr.  President,  I 
yield  1  minute  to  Senator  Simpson, 
from  the  ^eat  State  of  Wyoming. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wyoming. 

Mr.  SIMPSON.  Mr.  President.  I  have 
been  here  16-plus  years.  There  are  a  lot 
of  people  who  do  a  lot  of  work  in  this 
place,  but  the  senior  Senator  from  New 
Mexico  is,  in  my  estimation,  much  like 
a  true  patriot.  He  practically  has  given 
his  life  to  the  budget  and  he  has 
learned  it,  and  I  think  we  must  respect 
him. 

My  good  colleague  from  Nebraska, 
who  came  here  when  I  did.  has  dedi- 
cated a  lot  of  his  energy  and  time.  But, 
ladies  and  gentlemen,  this  is  it.  Either 
we  start  now  or  we  leave  nothing  — noth 
ing— for  people  between  18  and  45,  be- 
cause when  they  are  63,  the  cupboard 
will  be  picked  clean:  Medicare  broke  in 
7  years,  disability  insurance  broke  in 
2016,  Social  Security  itself  broke  in  the 
year  2031.  Who  is  telling  us  that?  Ap- 
pointees of  the  President  of  the  United 
States. 

So  this  is  it.  No  more  fun  and  games. 
No  smoke  and  mirrors.  Step  up  to  the 
plate. 

Buy— the  things  are  on  me. 

I  have  heard  many  criticisms  of  this 
budget  from  the  other  side  of  the  aisle, 
but  even  the  harshest  critics  of  the 
budget  admit  that  its  numbers  are  hon- 
est, indeed  conservative,  and  there  is 
no  "smoke  and  mirrors"  employed  here 
to  create  an  illusion  of  balancing  the 
budget.  To  put  it  very  simply,  if  we  and 
future  Congresses  adhere  to  the  re- 
quirements of  this  budget,  we  will  get 
the  job  done. 

I  will  only  take  a  short  time  to  re- 
view where  we  are  with  respect  to  the 
economic  future  of  this  country.  We 
currently  have  a  national  debt  ap- 
proaching $5  trillion.  Early  in  the  next 
century,  the  baby  boom  generation  will 
begin  to  retire,  and  this  will  place  un- 
told strains  on  our  working  population. 
By  the  year  2013,  under  current  law, 
the  Social  Security  System  will  begin 
to  experience  a  deficit,  and  we  will 
have  to  cut  benefits  or  raise  payroll 
taxes  to  meet  that  challenge.  Also 
under  current  law,  by  the  year  2002. 
Medicare  will  be  broke — flat  broke. 

I  have  heard  it  said — even  the  Presi- 
dent has  said  it — that  7  years'  time  is 
"too  short"  a  time  in  which  to  force 
the  budget  into  balance.  I  cannot  un- 
derstand this.  Where  in  the  world  will 
we  find  the  money  to  provide  for  the 
baby  boomers'  retirement  and  health 
costs  if  we  continue  to  use  up  the  Fed- 
eral budget  with  ever-increasing  inter- 
est payments?  If  we  do  not  balance  the 
budget  shortly  after  the  turn  of  the 
century,  we  will  never  do  it. 

I  have  reviewed  this  budget  con- 
ference report  unusually  carefully, 
even  skeptically,  because  of  the  great 
importance  that  I  attach  to  meeting 
this  dire  situation  now,  and  meeting  it 
properly.  I  have  been  greatly  concerned 


about  doing  anything  in  the  way  of  tax 
cuts  that  could  undermine  the  objec- 
tive of  reaching  a  balanced  budget. 

My  coUeaigues  well  know  that  I 
joined  with  11  other  Republicans  in 
signing  a  letter  urging  Senator  Domen- 
ici  and  the  conferees  to  uphold  the  Sen- 
ate's CBO-certification  provision.  This 
would  verify  that  we  are  on  course  to 
balancing  the  budget  before  permitting 
any  tax  decreases.  I  am  greatly  pleased 
that  the  certification  mechanism  is  a 
component  of  this  conference  agree- 
ment. 

It  is,  however,  in  slightly  different 
form  than  it  was  in  the  original  Senate 
version,  so  I  believe  it  is  necessary  to 
review  the  substance  of  what  we  are 
talking  about,  in  order  to  more  fully 
explain  my  support  for  this  agreement. 

We  have  been  told  by  various  econo- 
mists, and  by  the  Congressional  Budget 
Office,  that  certain  benefits  will  accrue 
from  balancing  the  budget.  Economic 
activity  will  increase,  investment  in 
our  economy  will  increase,  growth  will 
increase,  and  interest  rates  will  drop 
due  to  a  lessening  of  the  pressures  of 
debt.  All  of  this  will  tend  to  bring  in 
more  revenue  to  the  Federal  Govern- 
ment. 

It  is  reasonable  to  ask  what  we  would 
do  with  that  revenue  if  it  did  material- 
ize. It  seemed  only  proper  that  the  rev- 
enue should  be  returned  to  fortify  and 
strengthen  the  private  economy  from 
which  it  came,  to  be  given  back  to  the 
hard-working  American  families  who 
created  it,  rather  than  to  give  it  to 
Government  to  spend. 

This  was  the  origin  of  the  provision 
in  the  Senate  budget  resolution.  Esti- 
mates were  that  a  dividend  of  $170  bil- 
lion would  be  created  if  we  did  our 
work  properly  and  balanced  the  budget. 
So  we  would — in  the  original  Senate 
provision — therefore  have  permitted 
$170  billion  in  tax  decreases  to  be  en- 
acted if  we  were  indeed  on  course  to 
balance. 

Now.  let  me  sound  a  note  of  caution 
here,  that  note  of  skepticism — that  or- 
nery Wyoming  strain.  It's  in  each  of  us 
who  is  from  the  land  of  high  altitude 
and  low  multitude. 

It  has  not  escaped  my  attention  that 
even  the  CBO  certification  of  an  eco- 
nomic dividend  would  be  something  of 
a  speculation.  We  would  be  projecting 
the  economic  benefit,  and  allowing 
ourselves  to  commit  to  returning  it  be- 
fore it  had  all  completely  materialized. 
Future  Congresses  could  "chicken 
out."  could  fail  to  follow  through  with 
the  spending  cuts.  CBO  certification 
would  not  bind  future  Congresses.  We 
would  still  have  the  chance  to  hand  out 
the  tax  goodies,  to  fail  to  finish  all  of 
the  spending  cuts  in  the  out-years,  and 
make  the  debt  problem  worse. 

But  this  is  where  my  position  on  the 
Finance  Committee  comes  in.  I  remind 
my  colleagues  that  the  work  of  making 
the  promise  of  this  budget  resolution  a 
reality  will  be  done  in  the  reconcili- 


ation process,  and  I  am  going  to  work 
doggedly  to  ensure  that  when  the  Fi- 
nance Committee  makes  changes  in 
our  entitlement  programs  to  meet  the 
terms  of  this  conference  report,  that 
we  lock  in  all  of  that  reduced  growth 
carefully.  Because  if  we  do  that,  we 
will  do  a  great  deal  to  slow  future  Gov- 
ernment spending — even  if  future  Con- 
gresses fail  to  hold  to  our  restraints  on 
appropriations. 

Although  the  conference  did  retain 
the  Senate  provision  requiring  a  CBO 
certification  before  proceeding  with 
revenue  decreases,  I  was  initially  con- 
cerned upon  reading  that  the  total 
amount  of  the  tax  cuts  in  the  con- 
ference report  would  be  $245  billion, 
somewhat  higher  than  the  $170  billion 
figure  which  we  understood  to  be  the 
size  of  the  dividend  projected  by  CBO. 

However,  I  am  satisfied  that  this 
budget  conference  report  will  indeed 
bring  us  to  a  balanced  budget  if  we  ad- 
here to  its  terms,  and  I  intend  to  help 
Finance  Committee  chairman.  Bob 
Packwood,  to  do  just  that  in  the  enti- 
tlements and  tax  area. 

One  key  is  that  not  more  than  $50  bil- 
lion of  the  tax  cuts  can  be  con- 
centrated in  the  year  2002.  If  we  enact 
more  than  that,  then  the  budget  will 
not  be  balanced  in  2002,  the  target 
year.  The  tax  cuts  must  be  spread  out 
over  the  7  years  properly  in  order  to 
meet  this  objective,  and  I  have  every 
confidence  that  we  in  the  finance  com- 
mittee can  accomplish  this. 

As  we  pass  this  conference  report,  I 
would  remind  my  colleagues  again  that 
the  real  tough  work  of  balancing  the 
budget  still  awaits  us  in  the  future.  We 
in  the  Finance  Committee  will  still 
have  to  enact  the  restraints  on  entitle- 
ment programs,  and  this  and  future 
Congresses  must  adhere  to  the  plan  for 
reducing  annual  appropriations.  Only  if 
we  do  this  can  we  have  the  balanced 
budget  and  the  tax  relief  at  the  same 
time. 

While  no  budget  conference  report 
can  guarantee  that  this  work  will  be 
done  properly,  I  believe  that  the  con- 
ference report  gives  us  our  best  chance 
to  do  the  job.  The  numbers  are  tough, 
realistic,  conservative.  If  tax  relief 
stimulates  additional  economic 
growth,  speeds  it  to  the  rates  assumed 
by  President  Clinton  in  his  own  budget 
proposal,  then  we  will  perhaps  advance 
even  faster  toward  the  target  of  a  bal- 
anced budget.  That  its  a  real  possibil- 
ity, given  the  tough  assumptions  used 
by  CBO  and  our  budget  negotiators. 

In  all  cases,  it  is  clear  that  this  budg- 
et is  far  preferable  to  the  status  quo, 
and  this  is  why  I  will  vote  for  it.  The 
status  quo  would  permit  absolutely  in- 
tolerable increases  in  spending,  par- 
ticularly entitlement  spending.  We 
cannot  afford  growth  rates  of  10  per- 
cent per  year  in  these  programs.  But 
that  is  what  we  will  continue  if  we  de- 
feat this  agreement. 

I  therefore  urge  the  adoption  of  this 
conference  report  and  I  yield  the  floor. 


The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  DOMENICI.  Mr.  President,  I  un- 
derstand we  have  very  little  time  on 
our  side. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Mexico  has  2  minutes 
remaining. 

Mr.  DOMENICI.  I  wonder  if  the  Sen- 
ator from  Nebraska  would  yield  me  5 
minutes,  if  he  has  5  minutes? 

The  PRESIDING  OFFICER.  The  Sen- 
ator Crom  Nebraska  has  17  minutes  50 
seconds. 

Mr.  EXON.  Mr.  President,  we  had  one 
cancellation.  Therefore,  I  have  some 
extra  time  that  I  do  not  have  obli- 
gated. I  am  very  pleased  to  accommo- 
date my  friend  by  yielding  him  5  min- 
utes from  our  time. 

Mr.  DOMENICI.  I  thank  the  distin- 
guished Senator. 

Mr.  President,  first  I  want  to  thank 
Senator  ExoN.  In  spite  of  the  remarks 
he  ma<de  today  about  the  budget  of  the 
Republicans  that  is  before  us  today, 
and  that  is  before  the  people  of  this 
country  today,  I  believe  he  is  a  man  of 
great  respect.  I  happen  to  disagree  with 
almost  everything  he  said  about  this 
budget.  But  in  7  minutes  I  cannot  go 
through  point  by  point.  I  would  just 
say  it  is  an  enormous  exaggeration  to 
say  that  this  is  aimed  at  harming  rural 
America.  Anyway  we  look  at  it,  the 
only  part  that  could  even  be  considered 
is  the  health  care  reform  package  that 
we  have  here.  Let  me  say  to  rural 
Amerioa,  what  we  have  done  is  save 
Medicare  from  bankruptcy,  from  going 
broke.  And  on  Medicaid,  what  we  have 
done  iB  said  let  us  deliver  that  program 
more  efficiently  by  letting  the  Gov- 
ernors and  legislators  have  more  to  say 
about  how  we  do  that. 

I  can  hardly  believe  that  is  going  to 
harm  rural  America.  We  might  even 
get  fooled,  and  find  that  by  saving 
Medicare  we  make  it  more  efficient 
and  better  for  seniors  and  by  saving 
MedicaJd,  which  we  could  hardly  afford 
to  pay  for  the  next  7  years,  by  saving  it 
and  making  it  more  responsive  at  the 
local  level,  we  might  even  do  better  by 
rural  America. 

Having  said  that,  Mr.  President, 
most  Americans  start  this  weekend 
celebrating  a  great,  great  American 
holidacy.  That  holiday  is  Independence 
Day,  tihe  Fourth  of  July.  And  it  is  more 
than  symbolic  that  just  before  Inde- 
pendence Day,  when  we  treat  ourselves 
to  the  joy  of  freedom,  of  opportunity, 
that  these  Forefathers  brought  to  us,  it 
is  more  than  a  coincidence  that  a  budg- 
et resolution  before  the  Senate  is  going 
to  free  America  up.  It  is  going  to  say  to 
the  American  people  that  future  gen- 
erations are  free  to  earn  more  money 
and  make  a  better  living.  It  is  going  to 
free  up  the  interest  rates  where  they 
will  come  down  instead  of  going  up.  It 
will  make  America's  dollar  stronger 
here  and  in  the  world  markets,  all  of 
which  means  a  better  life  for  more  and 


more  Americans.  And  it  means  we  are 
not  going  to  force  the  young  people  of 
our  country  to  pay  our  bills,  whether 
they  are  bills  for  seniors,  bills  for  edu- 
cation, bills  for  veterans. 

We  have  asked  everybody  to  look  at 
this  somberly  and  decide  with  us  that 
we  can  do  it  better  and  do  it  for  less. 
And  for  those  who  claim,  as  Senator 
Rockefeller  did  here  on  the  floor  in 
those  exaggerated  words  which  some 
msister  of  public  relations  wrote  up  for 
him,  but  when  he  comes  down  and 
talks  about  all  it  is  doing,  fellow  Amer- 
icans, we  are  saying  the  budget  cannot 
grow  at  5  percent  a  year.  It  can  only 
grow  at  3.  You  tell  me.  An  American 
budget  thaVis  growing  at  3  and  instead 
of  5  percent  a  year,  starting  at  $1.6  tril- 
lion that  we  are  doing  something  dra- 
conian.  What  those  who  are  opposing  it 
piece  by  piece  are  saying  is  they  do  not 
want  to  do  anything.  They  would  like 
to  leave  the  deficit  hang  around  our 
necks  and  hang  around  our  young  peo- 
ple's necks  until  it  throttles  them. 
They  will  work  for  the  Government  in- 
stead of  their  families.  Is  not  that  an 
interesting  Fourth  of  July,  to  say 
bondage  for  our  children  instead  of 
freedom  because  we  do  not  have  the 
guts  to  cut  Federal  spending? 

And  for  those  who  come  to  the  floor 
and  claim  we  are  going  to  hurt  our  sen- 
ior citizens,  we  are  going  to  make  this 
program  of  health  care  solvent  instead 
of  sitting  by  and  watching  it  get  to  a 
point  where  you  cannot  even  pay  the 
bills  in  7  years.  And  we  will  do  it  in  an 
orderly  manner,  and  they  will  get  as 
good  or  better  health  care  when  we  are 
finished  reforming  it  than  they  are 
today.  There  will  be  less  Government. 
But  who  today  wants  more  Govern- 
ment? 

Are  those  on  the  other  side  who  are 
chastising  this  budget  with  such 
strange  words  as  "felonies"  and  "mis- 
demeanors," what  would  they  do?  They 
talk  about  being  for  a  budget.  The  only 
budget  I  know  that  was  offered  on  the 
other  side  had  the  highest  tax  increase 
in  the  history  of  the  Nation  in  it.  Is 
that  how  we  want  to  balance  the  budg- 
et? Sure.  They  call  it  "loophole  clo- 
sures." Loophole  closures?  The  five 
largest  loopholes  belong  to  every 
American  who  has  a  house  and  it  has 
been  mortgaged.  That  is  the  largest  of 
all  loopholes.  Then  in  order  after  that, 
for  deducting  health  care  expenses, 
that  is  the  second  largest.  Is  that  a 
loophole  that  we  ought  to  just  close,  or 
will  not  that  be  increasing  taxes?  How 
about  charitable  deductions?  It  is  the 
fourth  largest.  It  is  a  loophole.  We  can 
go  on  from  there.  One  man's  loophole  is 
another  man's  or  another  woman's  in- 
crease in  taxes.  So  there  is  no  plan. 

And  I  want  to  close  today,  as  I  have 
done  one  other  time  or  two  other 
times,  by  quoting  none  other  than  a 
liberal  professor  from  Harvard  Univer- 
sity, Laurence  Tribe.  Let  me  close  my 
remarks  by  building  on  a  statement 


that  he  made  when  we  were  speaking  of 
the  balanced  budget.  Listen  carefully. 
He  said: 

Given  the  centrallty  in  our  revolutionary 
orig-ins  of  the  precept  that  there  should  be  no 
taxation  without  representation,  it  seems  es- 
pecially fitting  in  principle  that  we  seek 
somehow  to  tie  our  hands  so  that  we  cannot 
spend  our  children's  legacy. 

That  is  a  pretty  good  statement  of 
why  we  should  balance  the  budget,  or, 
conversely,  what  we  have  been  doing. 
We  have  been  spending  our  children's 
legacy,  future,  and  opportunity. 

So  I  say  just  before  the  Fourth  of 
July,  220  years  ago,  the  brave  fore- 
fathers of  this  country  crept  onto  a 
ship  in  Boston  Harbor  where,  in  order 
to  protest  a  cruel  system  of  taxation, 
they  cut  up  boxes  of  British  tea  and 
dumped  it  into  the  water.  That  too  was 
described  as  a  revolutionary  act,  but  it 
was  one  which  helped  to  bring  a  better 
future  for  many  people  in  America  and 
for  this  young  land. 

So,  Mr.  President,  it  has  been  my 
privilege  to  lead  the  Republicans  in  a 
spirit  of  that  Boston  Tea  Party.  We  are 
saying  free  our  young  people  from  this 
debt.  We  are  saying  that  we  want  to  dc; 
Clare  war  on  deficits,  and  we  want  to 
give  deficits  the  death  penalty  for,  in- 
deed, they  are  debt  for  our  children,  ul- 
timately death  for  our  growth  and 
prosperity.  And  I  am  proud  of  this 
budget.  When  we  get  it  implemented, 
almost  every  American  will  be  also. 

Mr.  President.  I  yield  the  floor. 

Mr.  EXON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  All  time 
for  the  majority  has  expired.  The  Sen- 
ator from  Nebraska  controls  the  re- 
maining 13  minutes. 

Mr.  EXON.  Mr.  President,  I  yield  my- 
self 5  minutes. 

Mr.  President,  I  listened  with  great 
care  to  my  good  friend.  We  use  that 
term  around  here,  and  people  listening 
might  say:  How  can  they  be  good 
friends  when  they  carry  on  as  they  did? 
But  we  are  good  friends.  We  just  hap- 
pen to  differ  very  strongly  on  this  mat- 
ter. 

My  good  friend  from  New  Mexico,  the 
chairman  of  the  Budget  Committee, 
whom  I  have  worked  with  for  17  years, 
complained  about  some  of  rhetoric  and 
some  of  the  phraseology  that  was  used 
by  those  on  this  side  of  the  aisle,  at- 
tacking it.  I  listened  very  carefully  to 
my  good  friend  who  used  time  that  I 
yielded  to  him 

Mr.  DOMENICI.  For  which  I  am  most 
grateful. 

Mr.  EXON.  To  make  some  statements 
that  I  must  at  least  indicate  that  I  do 
not  agree  with.  I  thought  that  I  had 
maybe  concluded  my  statement.  But  I 
must  make  note  of  some  statements 
that  were  made  by  the  distinguished 
chairman  of  the  Budget  Committee. 

To  say  that  this  budget  saves  Medi- 
care is  doubly  misleading. 

So  in  the  first  instance,  even  by  their 
own  terms  and  by  their  own  figures. 
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the  Republican  budget  will  only  post- 
pone and  not  save  the  insolvency  of  the 
Medicare  trust  fund  that  we  have  heard 
so  much  about.  They  would  only  ex- 
tend it  for  3  years.  That  is  hardly  sav- 
ing it.  And  I  hope  that  everyone  will 
understand  that  those  are  the  facts  and 
they  are  indisputable. 

Secondly,  and  equally  as  important, 
they  seek  to  save  this  program  by  dra- 
matically slashing  benefits.  If  that  is  a 
savings,  and  if  that  is  saving  this  pro- 
gram, I  would  hate  to  see  what  they 
would  do  if  they  really  wanted  to  at- 
tack the  program. 

The  bottom  line  is  that  the  average 
Medicare  beneficiary  will  have  to  pay 
S3,345  more  over  the  next  7  years  than 
he  or  she  would  have  spent  without  the 
Republican  budget.  That  is  a  fact. 

I  hear  time  and  time  again  how  this 
is  going  to  save  the  Nation,  how  we  are 
making  sacrifices,  how  we  have  to  help 
the  younger  generation.  The  younger 
generation,  I  assure  you,  Mr.  Presi- 
dent, is  not  going  to  be  helped  by  the 
$245  billion  tax  giveaway,  most  of 
which  goes  to  the  most  wealthy  Ameri- 
cans, those  making  over  $200,000.  That 
is  not  a  benefit  to  the  younger  genera- 
tion. 

I  simply  say  that  were  it  not  for  the 
$245  billion  tax  cut  mainly  going  to  the 
wealthiest  Americans,  I  am  not  sure 
that  the  chairman  of  the  Budget  Com- 
mittee and  myself,  the  ranking  mem- 
ber, would  be  that  far  apart.  I  cannot 
swallow  it,  and  I  will  not  swallow  it.  I 
think  it  is  wrong.  You  cannot  save  and 
protect  the  younger  people  and  protect 
the  older  people  and  have  a  budget  that 
works  if  you  are  going  to  have  that 
large  of  a  giveaway  to  the  most  afflu- 
ent in  our  society. 

I  reserve  the  remainder  of  our  time 
which  will  be  eissigned  to  the  minority 
leader.  Senator  Daschle,  when  he 
comes  to  the  floor.  In  the  meantime,  I 
would  suggest  the  absence  of  a  quorum 
with  the  time  charged  to  our  side  of 

tih.6  &isl6 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Will  the  Senator  withhold  his  re- 
quest? 

Mr.  EXON.  I  withhold  the  request  in 
view  of  the  fact  the  majority  leader  is 
in  the  Chamber. 

How  much  time  is  remaining  on  this 
side? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nebraska  controls  8  minutes 
and  44  seconds. 

Mr.  EXON.  Eight  minutes  and  44  sec- 
onds is  being  reserved  for  the  minority 
leader. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

If  no  one  yields  time,  the  remaining 
time  will  be  deducted  from  the,  minor- 
ity side. 

Mr.  DASCHLE.  Mr.  President.  I  un- 
derstand most  of  the  time  has  expired? 

The  PRESIDING  OFFICER.  There 
are  5  minutes  remaining. 


Mr.  DASCHLE.  Given  that,  I  will  use 
the  5  minutes  and  whatever  additional 
time  I  may  need  by  calling  upon  my 
leader  time  for  that  purpose. 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  that  right. 

Mr.  DASCHLE.  Mr.  President,  the 
real  disappointment  in  this  budget  is 
that  it  did  not  result  in  a  debate  be- 
tween Democrats  and  Republicans  in 
the  conference  itself  but  between  the 
right  and  the  far  right,  and  the  far 
right  won.  Rather  than  consensus,  it 
represents  confrontation.  Rather  than 
accomplishment,  it  represents  missed 
opportunity.  Rather  than  success,  it 
represents  avoidable  failure. 

For  many  of  us,  for  the  country,  for 
the  future,  this  budget  represents  dis- 
appointment. Why?  Because  it  is  more 
extreme  in  every  way  than  what  was 
originally  voted  on  when  we  passed 
this  resolution  in  the  Senate — more  ex- 
treme, more  unfair,  more  unacceptable 
in  every  one  of  the  criteria  we  laid  out 
during  the  debate  on  this  budget  sev- 
eral weeks  ago. 

Our  Republican  colleagues  say  that 
they  are  worried  about  our  children, 
but  what  do  they  do?  They  gut  the  very 
investments  that  this  Nation  has  made 
in  its  children. 

They  say  they  want  to  fix  Medicare, 
but  what  do  they  do?  They  gut  the  pro- 
gram and  want  us  to  believe  that 
things  will  somehow  get  better. 

They  say  they  want  to  get  people  off 
welfare,  but  what  do  they  do?  They  gut 
the  very  thing  which  keeps  people  out 
of  welfare  and  taxes  them  right  back 
onto  the  welfare  rolls.  Why?  Not  in  the 
name  of  a  balanced  budget;  not  in  the 
name  of  deficit  reduction. 

The  reason  they  have  made  these 
choices  is  now  there  for  all  Americans 
to  see.  They  want  to  find  a  way  to  pay 
for  a  quarter  of  a  trillion  dollar  tax 
break,  a  tax  break  which  in  large  meas- 
ure goes  to  the  richest  people  in  Amer- 
ica. 

The  problem  is  that  it  does  so  to  an 
even  greater  degree  than  the  original 
budget  resolution. 

My  colleagues  have  already  stated 
the  facts.  Medicare  is  cut  $270  billion, 
$14  billion  more  than  the  Senate  bill, 
the  largest  cut  by  far  in  the  history  of 
the  program. 

Medicaid  is  cut  by  $182  billion,  $6  bil- 
lion more  than  the  Senate  bill.  Over  40 
percent  of  the  real  cuts  in  this  budget 
come  from  two  programs:  Medicare  and 
Medicaid.  This  extreme  budget  more 
than  doubled  the  cuts  in  student  loans. 
Instead  of  a  $4  billion  reduction  in  the 
availability  of  student  loans  as  called 
for  in  the  original  budget  resolution, 
the  figure  is  now  $10  billion.  It  still 
asks  American  families  to  cough  up  $21 
billion  in  new  taxes.  And  while  the 
Senate  version  at  least — at  least — had 
a  sense-of-the-Senate  provision  urging 
that  90  percent  of  tax  cuts  go  to  fami- 
lies with  incomes  of  less  than  $100,000, 
that  disappeared  completely  in  the  ex- 


treme budget  conference  report  we 
have  before  us  now. 

Mr.  President,  we  have  had  the  op- 
portunity to  analyze  just  exactly  what 
this  budget  conference  report  will  do. 
We  have  asked  a  number  of  budgetary 
authorities  to  examine  the  figures,  and 
this  is  the  report  that  we  have  now 
been  given: 

The  average  middle-class  family  will 
see  $900  in  loss  to  their  pocketbooks 
over  the  course  of  this  budget  resolu- 
tion. Those  making  under  $75,000  will 
lose  $900.  And  what  about  the  wealthi- 
est 1  percent  of  others  in  this  country? 
They  will  see  an  increase  of  $20,000  as  a 
result  of  this  budget  resolution. 

Mr.  President,  I  think  it  is  very  im- 
portant to  look  at  how  this  breaks 
down  in  terms  of  the  demographics  in 
this  country  just  to  see  who  wins  and 
who  loses  once  this  budget  resolution 
goes  into  effect.  Those  who  make  less 
than  $75,000,  77  percent  of  the  American 
families,  as  I  said,  will  lose  $900.  Those 
in  the  $75,000  to  $100,000  category,  12 
percent  of  the  population,  will  lose 
$600.  Those  who  fall  in  the  category 
that  most  Members  of  Congress  fall  in, 
$100,000  to  $200,000,  we  will  see  a  $200  in- 
crease in  our  income  over  the  course  of 
this  budget  resolution.  That  3  percent 
of  the  population  whose  incomes  fall 
between  $200,000  and  $350,000  will  see  a 
$9,000  increase  in  their  incomes.  And, 
finally,  those  with  incomes  over 
$350,000.  1  percent  of  the  country's  pop- 
ulation, will  see  $20,000. 

Mr.  President,  the  American  people 
are  catching  on.  They  are  beginning 
now  to  understand.  The  more  they  see. 
the  less  they  like.  The  closer  they 
look,  the  more  concerned  they  get.  And 
that  has  been  in  evidence  with  vir- 
tually every  poll  that  has  come  out  in 
the  last  several  weeks.  The  Time/CNN 
poll,  which  is  probably  the  most  de- 
monstrative of  this  fact;  Which  one  of 
the  following  do  you  think  should  be 
the  top  priority  for  Congress  in  the 
next  6  months?  people  were  asked,  and 
without  equivocation  42  percent  said 
protecting  Medicare  from  the  deep  cuts 
that  are  proposed  in  this  budget  are  by 
far  and  away  the  most  important  thing 
that  we  could  do. 

Which  of  the  following  budgets  do 
you  favor,  the  Republican  plan  or  the 
President's  plan,  the  plan  proposed  by 
President  Clinton?  Nineteen  percent  of 
those  who  responded  said  they  would 
support  the  Republican  plan;  37  percent 
said  they  would  support  the  President's 
plan. 

Asked  whether  or  not  the  Republican 
proposals  to  reduce  Government  pro- 
grams will  generally  help  or  hurt  var- 
ious people,  71  percent  of  the  American 
people  said  wealthy  Americans  are 
going  to  benefit  from  the  Republican 
budget  as  it  has  been  proposed;  57  per- 
cent of  all  of  those  who  responded  to 
this  poll  said  that  the  middle  class  are 
going  to  be  hurt  and  hurt  badly. 

In  poll  after  poll,  Mr.  President— the 
Gallup  poll  on  June  5  and  6.  the  NBC/ 
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Wall  Street  Journal  poll,  again,  in  the 
latter  part  of  this  month — each  and 
every  one  have  come  out  as  unequivo- 
cally as  the  American  people  can 
through  the  data  that  has  been  pre- 
sented to  them,  each  and  every  Amer- 
ican has  said  without  equivocation,  do 
not  do  this.  You  are  hurting  those  very 
people  that  you  claim  to  be  protecting. 
You  are  hurting  the  future  of  this 
country.  You  are  devastating  the  in- 
vestments in  our  people,  and  you  are 
doing  so,  as  we  have  seen  with  this 
chart,  to  benefit  the  people  who  do  not 
need  help  at  all. 

Mr.  President,  this  budget  will  prob- 
ably pass  today.  And  when  it  does,  it 
will  pass  with  great  disappointment. 
We  can  do  better  than  this.  Democrats 
have  proposed  specific  alternatives  to 
do  just  that.  The  American  people  ex- 
pect more  of  us  than  what  we  have  be- 
fore us  right  now.  Extreme  budgets 
like  this  do  not  merit  our  support.  And 
many  of  us  believe  that  we  can  do  bet- 
ter. Many  of  us  believe  that  when  the 
vote  i3  cast  today,  we  have  no  recourse 
but  to  vote  "no"  because  we  know  we 
can  do  better. 

But  this  is  the  easy  part.  This  is  the 
blueprint.  The  tough  choices  come 
next.  When  those  tough  choices  are 
made.  It  is  imperative  that  we  move 
from  the  far  right  to  the  middle,  away 
from  deep  cuts  in  Medicare,  away  from 
gutting  education,  away  from  tax 
breaks  we  cannot  afford,  and  toward  a 
future  we  all  want.  It  is  not  too  late, 
Mr.  President.  It  is  now  past  time  to  do 
the  right  thing.  I  yield  the  floor. 

Mr.  DOLE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  ma- 
jority leader. 

Mr.  DOLE.  Leaders'  time  was  re- 
served; is  that  correct? 

The  PRESIDING  OFFICER.  The  Sen- 
ator ia  correct. 

Mr.  DOLE.  Mr.  President,  first  I  want 
to  thank  all  my  colleagues  on  both 
sides  of  the  aisle.  We  have  had  a  good 
debate.  We  will  be  voting  here  in  just  a 
few  moments,  and  the  conference  re- 
port will  pass. 

I  am  just  sitting  here  thinking  about 
President  Clinton  and  what  he  said  on 
June  4.  1992,  about  balancing  the  budg- 
et on  the  Larry  King  Show.  President 
Clinton  was  asked  if  he  would  submit  a 
balanced  budget  soon.  "I  would  present 
a  5-year  plan  to  balance  the  budget." 
In  an  earlier  question,  he  said  he  bal- 
anced the  budget  11  times  in  Arkansas. 
Of  course,  that  was  required  by  law.  If 
we  had  a  balanced  budget  amendment, 
we  mi^ht  have  a  balanced  budget  out 
here  ift  2  or  3  years.  We  have  one  in  7 
years.  The  President  started  off  with  5. 

Then  he  sent  us  a  budget  earlier  this 
year  and  we  had  a  vote  on  it.  99-0.  op- 
posing the  President's  budget.  Not  a 
single  Democrat  would  vote  for  it.  And 
then  in  June  the  President  had  a  10- 
year  plan.  I  mean,  if  5  years  was  too 
painful  and  7  years  was  too  painful,  let 
us  try  10  years.  If  it  is  too  painful,  we 
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will  try  12  years,  15  years,  20  years.  Be- 
fore long  it  does  not  make  any  sense  at 
all. 

So  I  want  to  congratulate  my  col- 
leagues and  my  colleagues  in  the  House 
for  passing  the  conference  report  and 
what  I  believe  will  happen  here  in  a  few 
moments.  I  listened  to  my  friend  from 
New  Mexico,  Senator  Domenici,  talk 
about  July  4th  and  Independence  Day, 
to  gather  and  celebrate  our  independ- 
ence and  our  freedom.  And  I  really  be- 
lieve, though  maybe  not  every  Amer- 
ican will  talk  about  the  budget  resolu- 
tion on  July  4th;  I  am  not  certain 
many  will  ipless  they  are  having  a 
problem,  we  will  talk  about  it — it  is 
historic — because  it  is  a  little  bit  unex- 
pected, I  assume,  in  some  cases,  but  it 
is  going  to  bring  about  more  freedom 
and  more  independence  for  all  Ameri- 
cans. And  the  first  freedom  is  going  to 
be  freedom  from  crushing  debt. 

The  Senator  from  New  Mexico  closed 
his  debate  by  talking  about  the  chil- 
dren and  the  grandchildren.  And  I 
think  most  people  are  concerned  about 
that.  Let  me  share  with  you  some  very 
wise  words,  which  I  will  quote: 

If  the  nation  is  living  within  its  income, 
its  credit  is  good.  If,  in  some  crisis,  it  lives 
beyond  its  income  for  a  year  or  two.  it  can 
usually  borrow  temporarily  at  reasonable 
rates.  But  if.  like  a  spendthrift,  it  throws 
discretion  to  the  wind,  and  is  willing  to 
make  no  sacrifice  at  all  in  spending  ...  if  it 
extends  its  taxing  to  the  limit  of  the  people's 
power  to  pay  ...  if  it  continues  to  pile  up 
deficits,  then  it  is  on  the  road  to  bank- 
ruptcy. 

Now,  those  are  not  the  words  of  this 
Senator.  They  are  not  the  words  of  the 
Senator  from  New  Mexico,  Senator  Do- 
menici, or  the  chairman  of  the  House 
Budget  Committee,  Congressman  Ka- 
siCH.  They  are  instead  the  words  spo- 
ken 62  years  ago  by  President  Franklin 
Roosevelt.  So  this  is  not  something 
new  that  cropped  up  here  in  the  last 
few  years.  It  has  been  a  concern  for  a 
long,  long  time. 

He  w£is  absolutely  right.  So  we  have 
thrown  discretion  to  the  winds.  We 
have  had  more  spending,  more  taxes, 
more  spending,  more  taxes.  President 
Clinton  gave  us  the  biggest  tax  in- 
crease in  the  history  of  the  world  in 
1993  and  is  proud  of  it. 

So  I  suggest  there  is  just  a  different 
philosophy  on  that  side  of  the  aisle:  Do 
not  touch  any  spending;  if  you  have  a 
problem,  raise  taxes.  They  believe  it, 
and  that  is  probably  the  way  it  ought 
to  be. 

We  have  a  different  philosophy,  and 
we  believe  it.  We  believe  taxes  have 
been  extended  to  the  limits  of  Ameri- 
cans' power  to  pay.  We  have  the  deficit 
about  as  high  as  we  can  pile  it,  and  we 
are  well  down  the  road  to  bankruptcy, 
as  Roosevelt  predicted  62  years  ago,  un- 
less we  begin  to  change  directions,  and 
that  is  precisely  what  we  are  doing 
today.  We  are  going  to  change  direc- 
tions, avoid  bankruptcy,  and  set  a 
course  for  a  balanced  budget  by  the 
year  2002.  Here  it  is  right  on  this  chart. 


President  Clinton's  budget  has  defi- 
cits as  far  as  the  eye  can  see  in  the 
range  of  $200  billion,  his  budget  pro- 
posed June  10.  Our  budget,  the  Repub- 
lican budget:  Balanced  by  the  year 
2002.  We  do  it  without  cooking  the 
books,  without  smoke  and  mirrors, 
without  throwing  seniors,  children,  and 
the  less  fortunate  out  on  the  street, 
though  it  has  been  suggested  by  some 
here  today  that  we  are  heartless,  we 
lack  compassion,  we  do  not  care  about 
anybody. 

We  do  it  by  making  tough  decisions, 
by  slowing  the  rate  of  growth  of  Fed- 
eral spending.  Yes,  it  eliminates  some 
of  the  bureaucracies,  and  a  few  others 
will  have  to  learn  to  make  do  with  less 
than  they  receive  now.  But  the  vast 
majority  will  actually  be  receiving  in- 
creases, just  not  as  much  as  they  have 
been  accustomed  to.  The  rate  of  growth 
is  going  to  be  slowed,  as  most  Ameri- 
cans would  suggest  we  should  do. 

We  are  going  to  achieve  about  $894 
billion  through  reductions  in  Govern- 
ment spending  and  savings.  Still,  Gov- 
ernment spending  will  increase  $1.5 
trillion  this  year  to  $1,876  trillion  in 
the  year  2002,  as  the  Senator  from  New 
Mexico  also  indicated  just  a  few  mo- 
ments ago. 

Let  me  repeat  those  numbers,  be- 
cause it  is  going  to  continue  to  grow: 
From  $1.5  trillion  this  year  to  $1,876 
trillion  in  the  year  2002.  Now,  that  may 
come  as  a  surprise  to  some  who  may 
have  believed  what  they  have  been 
hearing  from  some  on  the  other  side  of 
the  aisle. 

If  you  believe  what  they  said,  you 
would  think  the  Republicans  are  shut- 
ting down  the  entire  Government  once 
and  for  all  and  every  Federal  program, 
taking  money  from  education,  taking 
money  from  Medicare,  taking  money 
from  Medicaid,  taking  money  from 
rural  America.  That  is  not  the  truth. 
That  is  not  accurate. 

It  is  not  what  we  proposed.  I  do  not 
care  how  often  they  repeat  it,  repeat  it, 
and  repeat  it.  and  how  often  the  media 
picks  it  up.  picks  it  up,  picks  it  up,  and 
spins  it.  It  is  not  going  to  sell  with  the 
American  people. 

So  freedom  from  r-rushing  debt,  num- 
ber one;  freedom  from  excessive  tauc- 
ation,  number  two. 

On  this  Independence  Day,  the  Amer- 
ican people  can  also  celebrate  the  fact 
they  will  have  the  freedom  to  save  and 
spend  more  of  their  hard-earned  money 
as  they  see  fit.  Whoever  said  the  Gov- 
ernment had  a  monopoly  on  taxpayers' 
money,  on  what  you  make,  whether 
you  are  a  wage  earner  or  in  some  other 
business  or  some  other  vocation? 

So  we  have  a  $245  billion  tax  relief 
package.  The  House  wanted  more.  This 
was  the  figure  we  agreed  upon.  It  is 
large  enough  to  accommodate  the  fam- 
ily tax  credit,  which  the  Presiding  Offi- 
cer has  been  so  interested  in  in  the 
past  several  years  when  he  was  in  the 
House  and  also  now  in  the  Senate. 
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We  believe  the  American  families  are 
overtaxed.  Maybe  the  Democrats  do 
not  believe  that,  and  they  certainly 
have  every  right  to  say  that  every- 
where they  go,  "You  are  not  taxed 
enough;  we  want  to  tax  you  some 
more." 

We  believe  our  tax  system  should  en- 
courage rather  than  discourage  invest- 
ment in  job  creation.  We  believe  we 
ought  to  overhaul  the  tax  system.  So 
we  have  a  tax  commission  headed  by 
our  former  colleague.  Jack  Kemp,  to 
talk  about  economic  growth  and  tax 
reform.  They  will  report  to  the  Speak- 
er and  majority  leader  later  this  year. 
It  is  a  15-member  commission. 

So  is  it  wrong  to  have  $245  billion  in 
tax  relief  for  overtaxed  Americans?  I 
do  not  believe  so. 

Marriage  penalty  relief,  opportunity 
to  increase  savings  and  investment, 
capital  gains  rate  reduction,  and  I  do 
not  believe  the  Democrats  will  oppose 
if  we  have  some  estate  tax  relief  for 
small  family-held  businesses  and  farms 
and  ranches  across  America  where  if 
somebody  dies,  the  Government  ends 
up  with  half  the  estate.  We  want  to 
correct  that.  So  it  seems  to  me  that  we 
are  on  the  right  track. 

They  do  not  take  effect  unless  and 
until  the  nonpartisan  Congressional 
Budget  Office  certifies  that  we  are  ab- 
solutely on  the  path  to  a  budget  that  is 
balanced  in  the  year  2002.  That  is  the 
safety  valve;  that  is  the  safety  valve. 
They  do  not  take  effect  until  that  has 
been  certified,  as  the  chairman  has 
pointed  out  time  after  time. 

So  freedom  from  crushing  debt,  free- 
dom from  excessive  taxation,  freedom 
from  big  Government.  We  are  going  to 
make  the  Government  leaner  and  more 
efficient  and  more  cost-effective  and 
return  more  power  to  the  States  and 
the  communities  and  our  other  citi- 
zens. 

I  think  also  we  ought  to  point  out  it 
is  going  to  be  freedom  from  worries  of 
Medicare  survival.  I  was  on  the  1983  So- 
cial Security  Commission,  a  Commis- 
sion appointed  by  Senator  Howard 
Baker,  the  majority  leader  at  that 
time;  by  Ronald  Reagan,  a  Republican 
President;  by  Tip  O'Neill,  a  Democratic 
Speaker  of  the  House.  Social  Security 
was  on  the  verge  of  bankruptcy.  We 
had  a  bipartisan  Commission.  We  res- 
cued Social  Security,  and  it  is  going  to 
be  in  good  shape,  at  least  until  the 
year  2020  and  maybe  beyond. 

We  want  to  do  the  same  with  Medi- 
care, because  if  it  goes  bankrupt,  you 
cannot  pay  part  A  or  part  B,  you  can- 
not pay  the  doctor,  you  cannot  pay  the 
hospital  in  about  5  or  6  years.  We  have 
an  obligation  to  America's  seniors  to 
correct  it. 

We  have  had  a  lot  of  political  rhet- 
oric on  this  floor,  but  it  is  less  than 
somewhat  since  President  Clinton's 
budget  proposal  acknowledged  that  we 
were  right;  we  must  slow  the  rate  of 
growth  of  Medicare  if  we  are  going  to 
protect,  preserve,  and  improve  it. 


There  are  always  those  who  try  to 
scare  the  American  seniors,  always 
those  who  engage  in  class  warfare,  al- 
ways those  who  say  we  are  going  to 
slash  Medicare.  What  are  they  going  to 
do?  What  are  all  those  people  out  try- 
ing to  scare  America's  senior  citizens 
going  to  do?  Nothing.  What  are  they 
going  to  do  in  4  or  5  years  when  we  can- 
not pay  the  hospital  bill  or  the  doctor 
bill  of  some  senior  in  Minnesota,  Kan- 
sas, New  Mexico,  or  wherever  in  Amer- 
ica? 

So  it  seems  to  me  we  are  on  the  right 
track.  We  are  trying  to  avoid  the  bank- 
ruptcy of  Medicare.  We  are  not  going 
to  allow  Medicare  to  go  bankrupt.  We 
are  not  going  to  allow  Medicare  to  be 
cut  to  the  bone.  Indeed,  under  this 
Medicare  proposal  in  our  budget,  we 
are  going  to  increase  beneficiary 
spending  from  $4,860  a  year  to  $6,732  by 
the  year  2002 — a  big  increase. 

Finally.  I  think  what  we  are  doing 
here  in  a  broad  way  is  safeguarding  our 
freedom  and  independence. 

I  hope  that  under  this  resolution — 
and  this  is  just  the  start;  the  hard  part 
comes  after  we  pass  the  resolution- 
Americans  will  also  know  that  their 
freedom  and  independence,  which  was 
purchased  by  the  sacrifice  of  countless 
Americans  who  risked  and  lost  their 
lives,  will  remain  secure.  That  is  what 
this  debate  is  all  about:  The  future  of 
America,  going  into  the  next  century 
in  the  year  2002.  This  budget  resolution 
maintains  our  commitment  to  national 
security  second  to  none. 

So  I  am  pleased  with  the  work  that 
has  been  done  by  the  budget  conferees 
and  by  the  Republicans  on  the  Senate 
Budget  Committee  and  the  House 
Budget  Committee. 

There  is  a  saying  that  has  been 
around  about  as  long  as  America  has. 
There  are  two  ways  to  get  to  the  top  of 
an  oak  tree:  One  is  to  climb  and  the 
other  is  to  find  an  acorn  and  sit  on  it 
and  it  will  grow  into  a  tree  some  day 
and  you  will  be  up  on  top. 

We  are  going  to  do  it  the  first  way. 
We  have  been  sitting  on  the  acorn  too 
long  in  this  Congress  hoping  that 
somehow  our  deficits  could  be  reduced 
and  a  balanced  budget  would  be  magi- 
cally sprouted  and  we  would  be  sitting 
on  top  of  the  world.  Americans  for  a 
long  time,  because  they  have  been 
ahead  of  us.  hoped  that  we  would  find  a 
different  course.  We  chose  a  different 
course — a  balanced  budget — to  get  to 
the  top  by  climbing  the  tree,  and  there 
is  a  lot  of  climbing  left  to  do. 

Mr.  President,  let  me  salute  Senator 
DOMENici  for  his  tireless  efforts  in 
making  this  moment  possible.  He  has 
the  toughest  job  around  here.  The  tax- 
payers of  America  have  no  better 
friend  than  the  senior  Senator  from 
New  Mexico. 

I  also  want  to  thank  the  Senate 
budget  conferees  for  their  dedication 
and  hard  work:  Senators  Brown,  Gor- 
ton, Grassley,  Gregg,  Lott,  and  Nick- 


LES.  and  thanks  as  well  to  Speaker 
Gingrich  and  House  Budget  Committee 
chairman  John  Kasich  and  their  con- 
ferees, because  this  has  been  a  one- 
party  effort.  The  other  party  did  not 
want  to  participate.  They  like  to  raise 
taxes.  They  do  not  want  to  reduce  the 
rate  of  growth  of  spending  anywhere, 
and  that  is  precisely  what  we  did. 

So  I  believe  we  have  reached  the 
right  result.  It  is  not  perfect.  A  lot  of 
hard  work  is  left,  but  we  are  ready  for 
it.  I  hope  that  everybody  will  vote  aye 
on  the  conference  report. 

CLOSING  THANKS 

Mr.  DOMENICI.  Mr.  President,  there 
are  a  number  of  people  I  want  to  brief- 
ly thank  for  bringing  this  year's  budg- 
et resolution  to  completion. 

We  all  know,  however,  that  this  is 
not  the  end  of  the  budget  process — it  is 
just  the  first  step.  But  a  very  critical 
and  important  first  step. 

Let  me  first  begin  by  thanking  my 
friend  and  leader.  Bob  Dole  and  the 
Republican  Conference  Chairman  Sen- 
ator Cochran  for  allowing  me  to  serve 
as  chairman  of  the  Budget  Committee 
this  year. 

To  my  fellow  Senate  Budget  Commit- 
tee members— and  particularly  the 
ranking  member.  Senator  ExoN — thank 
you  for  the  long  hours  we  spent  to- 
gether earlier  this  year  in  hearings,  de- 
bate, and  markups. 

Not  too  many  Senators  realize  that 
the  Budget  Committee  also  marked  up 
and  reported  unfunded  mandates  and 
line-item  veto  legislation  while  also 
working  on  the  budget.  The  committee 
has  been  busy. 

I  want  to  pay  particular  thanks  to 
three  members  of  the  Budget  Commit- 
tee— Senators  Brown.  Gorton,  and 
Gregg.  Thank  you  for  chairing  three 
critical  working  groups  earlier  this 
year  on  discretionary,  entitlement,  and 
privatization  issues. 

Those  groups'  input  was  critical  to 
the  design  of  the  resolution. 

Let  me  also  thank  the  three  fresh- 
men of  the  Budget  Committee — Sen- 
ators Abraham,  Snowe,  and  Frist.  I 
cannot  remember  a  time  when  fresh- 
men on  the  Budget  Committee  were 
more  active — in  field  hearings,  partici- 
pation, and  just  plain  old  input  into 
the  design  of  a  resolution. 

Finally,  behind  the  scenes  through- 
out has  been  the  committee's  staff- 
both  majority  and  minority.  They  have 
worked  tirelessly  for  the  past  6  months 
to  bring  us  to  this  conclusion  today. 
But  their  work  is  not  finished.  They 
now  must  help  to  oversee  that  the  reso- 
lution is  implemented  and  enforced. 

There  are  a  number  of  staff  that 
should  receive  special  recognition.  I 
will  insert  into  the  Record  a  list  of  the 
committee  staff.  While  small,  the  staff 
has  been  very  effective  in  their  work 
product  and  helping  us  as  Senators  do 
our  job  better. 

Let  me  give  special  recognition  to 
Austin    Smythe   and   Jennifer   Smith, 


the  committee's  counsels,  for  their 
hard  work  in  getting  this  product 
drafted  and  before  the  two  Houses 
today.  There  is  no  question  that  with- 
out their  dedication  this  product  would 
never  have  been  possible. 

I  want  to  also  pay  special  tribute  to 
Anne  Miller,  without  her  hard,  consist- 
ent, and  careful  scrutiny  of  the  num- 
bers this  product  also  would  never  have 
been  possible. 

Thanks  to  Cheri  Reidy.  Denise  Ramo- 
nas,  and  Carol  McGuire  on  taxes  and 
appropriations  crosswalks. 

Special  thanks  to  Peter  Taylor  who 
has  been  the  chief  economist  on  the 
committee  for  the  last  few  years.  Peter 
will  be  leaving  to  join  the  Joint  Com- 
mittee on  Taxation  after  the  recess. 

Thanks  to  Keith  Hennessey  for  all 
his  work  on  Medicare  and  Medicaid, 
and  Ricardo  Rel  on  agriculture  issues. 

Thanks  to  Brian  Riley.  Mike  Ruffner. 
Lisa  Cieplak.  and  Jim  Hem  for  the 
work  on  transportation,  welfare,  edu- 
cation, and  housing  issues. 

Thanks  to  Roy  Phillips  and  Greg 
Vuksich  for  their  continued  work  on 
defense  and  foreign  affairs  funding  is- 
sues. 

Behind  them  all.  getting  the  briefing 
books  put  together  and  copies,  copies, 
copies— stand  Christy  Dunn,  Andrea 
Gatta,  Mieko  Nakabayashi,  Karen 
Bilton,  and  Beth  Wallis. 

And  finally,  we  all  need  our  commu- 
nications people  and  I  have  one  of  the 
best  in  Bob  Stevenson  and  his  excellent 
assistant.  Melissa  Longoria. 

Trying  to  keep  all  these  people  co- 
ordinated has  been  the  job  of  my  staff 
director— Bill  Hoagland. 

Thank  you  all.  No™  get  back  to  work 
and  implement  it. 

Senate  Budget  Committee  Republican 
Staff 

Bill  Hoagland.  Majority  Staff  Director. 

Carole  McGuire.  Assistant  Staff  Director. 

Austin  Smythe,  Assistant  Staff  Director. 

Anne  Miller,  Budget  Review. 

Cherl  Riedy.  Sr.  Analyst  for  Budget  Re- 
view. 

Jennifer  Smith.  Counsel. 

Jim  Heam,  Sr.  Analyst  for  Government  Fi- 
nance and  Management. 

Lisa  Cieplalt.  Sr.  Analyst  for  Education. 
Social  Service  &  Justice. 

Mike  Ruffner,  Analyst  for  Income  Security 
and  Veterans. 

Keith  Hennessey,  Economist  for  Social  Se- 
curity Mid  Health. 

Ricardo  Rel,  Sr.  Analyst  for  Agriculture 
and  Natural  Resources. 

Peter  Taylor,  Economist. 

Brian  Riley,  Sr.  Analyst  for  Transpor- 
tation and  Science. 

Roy  Phillips.  Sr.  Analyst  for  Defense. 

Deni$e  Ramonas.  General  Counsel. 

Brian  Benczkowski,  Asst.  to  General  Coun- 
sel. 

Greg  Vuksich.  Sr.  Analyst  for  Inter- 
nationul  Relations. 

Bob  Stevenson,  Communications  Director. 

Melissa  Longoria,  Asst.  to  Communica- 
tions Director. 

Christy  Dunn,  Asst.  to  Staff  Director. 

Andrea  Gatta.  Staff  Assistant. 

Karen  Bilton,  Staff  Assistant. 

Beth  Wallis,  Staff  Assistant. 

Mieko  Nakabayashi.  Staff  Assistant. 


Mr.  President,  even  though  we  are 
under  a  time  constraint,  I  want  to  say 
thank  you,  once  again,  to  one  person. 
There  are  many,  but  I  have  to  tell  you. 
we  would  not  be  here  if  it  were  not  for 
the  staff  of  the  majority  of  the  U.S. 
Senate.  Mr.  Hofigland,  we  thank  you. 
Every  member  of  this  institution 
thanks  you.  Anybody  that  has  dealt 
with  you  in  this  arena  thanks  you.  You 
know  more  than  anyone  around,  and 
your  temperament  and  approach  has 
been  marvelous. 

Mr.  President,  I  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  EXON.  Mr.  President,  I  echo 
what  has  been  said.  I  echo  my  thanks 
to  Bill  Hoagland  and  the  great  staff  on 
the  Republican  side  on  this  matter. 
They  worked  very  hard.  We  are  also  in- 
debted to  Bill  Dauster,  who  is  over 
here,  and  the  members  of  his  staff. 
Both  staffs  did  a  tremendous  job.  I 
think  the  chairman  of  the  committee 
would  agree. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  con- 
ference report  accompanying  House 
Concurrent  Resolution  67. 

The  yeas  and  nays  have  been  ordered. 

The  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber  de- 
siring to  vote? 

The  result  was  announced — yeas  54, 
nays  46,  as  follows: 

[RoUcall  Vote  No.  296  Leg.l 
YEAS— 54 


Mr.  BENNETT.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  DASCHLE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  mi- 
nority leader. 


Abraham 

Frist 

McCain 

Ashcroft 

Gorton 

McConnell 

Bennett 

Gramm 

Murkowski 

Bond 

Grama 

Nickles 

Brown 

Grassley 

Packwood 

Bums 

Gregg 

Pressler 

CampbeU 

Hatch 

Roth 

Chafee 

Hatneld 

Santorum 

Coats 

Helms 

Shelby 

Cochran 

Hutchison 

Simpson 

Cohen 

Inhofe 

Smith 

Covertell 

Jeffords 

Snowe 

Craig 

Kassebaum 

Specter 

DAmato 

Kempthome 

Stevens 

DeWine 

Kyi 

Thomas 

Dole 

Lott 

Thompson 

Domenlcl 

Lugar 

Thurmond 

Falrclotb 

Mack 

NAYS— 46 

Warner 

Akaka 

Feinstein 

Lieberman 

Baucus 

Ford 

Mikulski 

Biden 

Glenn 

Moseley-Braun 

Blngaman 

Graham 

Moynihan 

Boxer 

Harkin 

Murray 

Bradley 

Henin 

Nunn 

Breaux 

Hollings 

Pell 

Bryan 

Inouye 

Pryor 

Bumpers 

Johnston 

Reid 

Byrd 

Kennedy 

Robb 

Conrad 

Kerrey 

Rockefeller 

Daschle 

Kerry 

Sarbanes 

Dodd 

Kohl 

Simon 

Dorgan 

Lautenberg 

Wellstone 

Exon 

Uahy 

Pelngold 

Levin 

So  the  conference  report  was  agreed 
to. 

Mr.  DOMENICI.  Mr.  President,  I 
move  to  reconsider  the  vote. 


COMMENDING  C.  ABBOTT  SAFFOLD 
(ABBY)  FOR  HER  LONG.  FAITH- 
FUL, AND  EXEMPLARY  SERVICE 
TO  THE  U.S.  SENATE 

Mr.  DASCHLE.  Mr.  President,  it's 
my  sad  duty  today  to  announce  to  my 
colleagues  the  retirement  of  Abby 
Saffold,  who  has  served  as  Secretary  to 
our  caucus  since  her  appointment  to 
that  post  by  then-majority  leader.  Sen- 
ator Byrd,  in  1987. 

Together  with  the  majority  leader. 
Senator  Dole,  Senator  Ford,  Senator 
Lott,  Senator  Byrd,  Senator  Thur- 
mond, and  all  other  Senators.  I  send  a 
resolution  to  the  desk  to  express  the 
gratitude  of  the  Senate  to  Abby  Saffold 
for  her  years  of  service  to  the  Senate  of 
the  United  States. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

A  resolution  (S.  Res.  143)  commending  C. 
Abbott  Saffold  (Abby)  for  her  long,  faithful 
and  exemplary  service  to  the  United  States 
Senate. 

Whereas  Abby  Saffold  has  faithfully  served 
the  Congress  in  many  capacities  over  the 
past  28  years.  25  of  which  were  spent  in  serv- 
ice to  the  Senate; 

Whereas  Abby  Saffold  wais  the  first  women 
in  the  history  of  the  Senate  to  serve  as  Sec- 
retary for  the  Majority  and  the  first  to  serve 
as  Secretary  for  the  Minority; 

Whereas  Abby  Saffold  has  at  all  times  dis- 
charged the  important  duties  and  respon- 
sibilities of  her  office  with  great  efficiency 
and  diligence: 

Whereas  her  dedication,  good  humor,  and 
exceptional  service  have  earned  her  the  re- 
spect and  affection  of  Democratic  and  Re- 
publican Senators  as  well  as  their  staffs: 
Now  therefore,  be  it 

Resolved.  That  the  Senate  expresses  its  ap- 
preciation to  Abby  Saffold  and  commends 
her  for  her  lengthy,  faithful  and  outstanding 
service  to  the  Senate. 

Sec.  2.  The  Secretary  of  the  Senate  shall 
transmit  a  copy  of  this  resolution  to  C.  Ab- 
bott Saffold. 

[Applause,  Senators  rising.] 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consider- 
ation of  the  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 

The  PRESIDING  OFFICER.  The  mi- 
nority leader. 

Mr.  DASCHLE.  Mr.  President,  Abby's 
service  to  the  Senate  covers  a  quarter 
of  a  century.  Her  service  to  the  Con- 
gress runs  from  1967.  When  she  became 
Secretary  to  the  majority  in  1987,  she 
was  the  first  woman  to  hold  that  post 
in  the  history  of  the  Senate. 

The  Democratic  caucus  has  been  ex- 
traordinarily fortunate  to  have  Abby's 
services  for  so  long.  It  is  no  exaggera- 
tion to  say  that  Abby  has  prevented 
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more  than  one  disaster  from  becoming 
a  debacle.  We,  who  rely  on  her,  know 
that  much  of  the  Senate  operation  de- 
pends on  her  knowledge  and  skill  in 
making  certain  that  the  procedural 
hurdles  do  not  become  roadblocks. 

I  believe  the  entire  Senate,  not  just 
the  Democratic  caucus,  owes  Senator 
Byrd  a  large  debt  of  gratitude  for  the 
fact  that  it  was  his  excellent  judgment 
that  first  brought  Abby  to  the  floor 
staff  in  1979  and  the  caucus  8  years 
later. 

I  am  extremely  sorry  that  it  falls  to 
my  lot  to  have  to  announce  Abby's  re- 
tirement. 

It  is  well  known  that  the  great  Amer- 
ican author,  William  Faulkner,  served 
as  the  postmaster  in  Oxford,  MS.  What 
is  not  as  well  known  is  why  he  decided 
to  quit  the  job  after  many  years  of 
service,  particularly  at  a  time  and  in  a 
place  where  good,  stable  jobs  were  hard 
to  come  by. 

Asked  why,  Faulkner  replied:  "I 
couldn't  stand  for  one  minute  longer 
being  at  the  beck  and  call  of  anyone 
just  because  he  has  three  cents  in  his 
pocket." 

I  would  not  want  to  think  Abby 
Saffold  made  the  decision  to  retire  be- 
cause, after  16  years,  she  could  not 
stand  for  another  minute  being  at  the 
beck  and  call  of  anyone  just  because 
they  had  been  elected  to  the  U.S.  Sen- 
ate. 

But  it  is  a  fact  Abby  has  served  Sen- 
ators— and  been  at  their  beck  and 
call— for  a  long  time.  I  believe  I  state 
the  sentiments  of  Senators  on  the  Re- 
publican side  as  well  as  Members  of  the 
Democratic  caucus  when  I  say  that 
Abby  has  been  unfailingly  cheerful  and 
helpful  to  Senators  regardless  of  party. 

Abby  Saffold's  departure  is  a  sad  day 
for  everyone  in  the  Senate,  most  par- 
ticularly for  Senators,  who  have  come 
to  rely  on  Abby's  advice,  seek  her 
counsel,  and  listen  to  her  jokes.  Some- 
how, because  Abby  served  the  Senate 
so  well  and  for  so  long,  we  had  come  to 
think  she  would  always  be  here  for  us. 

Although  many  of  the  men  and 
women  with  whom  she  worked  elected, 
and  unelected  alike,  may  be  better 
known  to  the  American  j)eople  than 
Abby,  not  many  will  be  more  well- 
loved  by  those  who  know  her.  Few  will 
have  a  record  of  service  and  integrity 
to  match  hers. 

I  have  been  an  admirer  of  Abby's 
since  my  first  days  in  the  Senate.  She 
has  been  a  good  and  tireless  friend  to 
me  and  other  Members  of  the  Senate. 
It  is  with  great  regret  that  I  say  good- 
by  to  Abby  Saffold  today. 

Mr.  DOLE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  ma- 
jority leader. 

Mr.  DOLE.  Mr.  President,  there's  a 
story  told  about  an  incident  that  oc- 
curred here  on  the  floor  several  years 
ago.  when  Howard  Baker  was  Senate 
majority  leader. 

Senator  Baker  was  leading  a  floor  de- 
bate, while  Republican  and  Democrat 


Senators  worked  out  a  timetable  in 
back  of  the  Chamber. 

Finally,  Senator  Baker  could  proceed 
no  further  until  negotiations  were  fin- 
ished. 

He  looked  to  the  back  of  the  room, 
sized  up  who  was  involved  in  the  nego- 
tiations, and  who  was  key  to  their  suc- 
cessful conclusion,  and  said  for  the 
record,  "We're  just  here  waiting  for 
Abby." 

He  was,  of  course,  referring  to  Abby 
Saffold,  who  has  served  as  Secretary 
for  the  Democrat  side  of  the  aisle  for 
more  than  8  years,  and  who  served  as 
manager  of  the  Democrat  floor  staff  for 
the  8  years  prior  to  that. 

As  has  been  indicated  by  my  good 
friend.  Senator  Daschle,  Abby  is  retir- 
ing this  Friday  afternoon,  after  nearly 
three  decades  of  service  on  Capitol 
Hill— a  career  that  saw  her  rise  from 
serving  as  a  caseworker  to  a  Congress- 
man to  becoming  the  first  woman  in 
the  history  of  the  Senate  to  occupy  the 
post  of  Secretary  for  the  majority. 

I  know  I  speak  for  all  Members  of  the 
Senate  in  saying  that  she  will  be  great- 
ly missed. 

We  spend  a  great  deal  of  time  here  on 
the  Senate  floor.  And  frequently,  nego- 
tiations and  discussions  can  get  a  bit 
tense.  Abby  has  been  involved  in  hun- 
dreds of  those  negotiations  and  discus- 
sions. 

Even  though  Abby's  duties  here  on 
the  floor  require  her  to  look  after  the 
interests  of  the  Democrats,  there  has 
never— there  has  never  been  a  moment 
where  I  questioned  her  professionalism, 
fairness,  or  honesty. 

And  through  all  the  discussions  and 
debates,  Abby  has  always  exhibited  a 
great  deal  of  courtesy,  and  an  unfailing 
good  humor.  In  short,  as  my  good 
friend,  George  Mitchell,  once  said, 
"Abby  helps  to  make  our  long  days  on 
the  Senate  floor  more  tolerable." 

I  share  the  view  expressed  by  my  col- 
leaigue.  Senator  Daschle,  and  I  know 
that  all  Senators  join  with  me  in  wish- 
ing Abby  good  luck,  and  in  thanking 
her  for  her  service  to  the  Senate  and  to 
America. 

Thank  you. 

[Applause,  Senators  rising.] 

Mr.  LAUTENBERG.  Mr.  President,  I 
join  with  my  colleagues  in  paying  trib- 
ute to  Abby  Safford  on  her  retirement 
from  the  Senate.  Knowing  Abby,  I  can 
only  imagine  that  when  she  leaves  us, 
she  is  planning  a  full  life  of  travel  and 
continued  learning  and  challenge.  Any- 
one familiar  with  her  energy,  sharp  in- 
telligence, political  commitment  and 
love  of  the  Senate  knows  she  will  con- 
tinue to  follow  our  activities  with  close 
attention.  I  know  all  of  us  are  going  to 
miss  her  advice,  incredible  attention  to 
our  needs,  her  knowledge  of  the  Senate 
and  her  ability  to  help  make  this  insti- 
tution work. 

On  the  eve  of  her  retirement  from  the 
Senate  I  want  to  wish  Abby  the  very 
best  and  hope  that  her  next  25  years 


will  be  as  satisfying  as  those  she  spent 
in  the  Senate,  and  filled  with  chal- 
lenge, satisfaction,  love,  and  content- 
ment. She  has  made  an  enormous  con- 
tribution to  this  institution  and  the 
many  Senators  who  Ijave  occupied 
these  desks  since  she  began  here  many 
years  ago,  sitting  in  the  staff  gallery 
following  the  Senate  floor  for  her  Sen- 
ator. It  is  a  pleasure  to  simply  say,  in 
return,  "Thank  you,  Abby." 

The  PRESIDING  OFFICER.  Without 
objection,  the  resolution  is  agreed  to. 

Without  objection,  the  preamble  is 
agreed  to. 


TRIBUTE  TO  CHICK  REYNOLDS 

Mr.  DODD.  Mr.  President,  I  rise  to 
pay  tribute  to  Chick  Reynolds,  the 
former  Chief  Reporter  of  Debates  for 
the  Senate.  As  my  colleagues  know. 
Chick  passed  away  earlier  this  month. 
He  will  be  sorely  missed  by  each  and 
every  one  of  us. 

The  Reporter  of  Debates  is  one  of 
those  unheralded  jobs  without  which 
this  institution  could  not  run.  The  Re- 
porter is  the  bridge  between  the  Sen- 
ator and  his  constituents  and  between 
this  institution  and  history.  By  faith- 
fully transcribing  the  proceedings  of 
the  Senate,  the  Recorder  ensures  that 
ordinary  Americans  can  follow  the 
work  of  their  elected  representatives 
and  that  historians  will  have  an  accu- 
rate record  of  the  great  debates  of  our 
time. 

Chick  Reynolds  was  considered  one  of 
the  fastest  and  most  accurate  reporters 
in  the  United  States.  As  a  result,  he  re- 
corded many  of  the  most  momentous 
political  events  of  the  latter  half  of  the 
twentieth  century,  including  the 
McCarthy  and  Jimmy  Hoffa  hearings 
and  President  Kennedy's  famous  speech 
in  Berlin. 

In  1974,  Chick  Reynolds  was  ap- 
pointed an  official  reporter  for  the  Sen- 
ate, and  he  went  on  to  become  chief  re- 
porter in  1988.  He  served  in  that  job 
with  distinction,  and  he  was  scheduled 
to  retire,  in  fact,  next  month. 

I  join  my  colleagues  in- extending  my 
sympathies  to  Chick's  wife,  Lucille,  on 
her  loss. 

Mr.  President,  I  yield  the  floor. 

Mr.  BURNS.  Mr.  President,  par- 
liamentary inquiry:  What  is  the  order 
of  business? 

The  PRESIDING  OFFICER.  The  reg- 
ular order  is  that  the  regulatory  re- 
form bill  will  be  laid  down. 

Mr.  BURNS.  Mr.  President,  I  ask 
unanimous  consent  that  I  might  pro- 
ceed as  if  in  morning  business  for  no 
more  than  2  minutes  for  the  purpose  of 
introducing  a  bill. 

Mr.  GLENN.  Mr.  President,  reserving 
the  right  to  object,  I  will  not  object; 
may  I  ask,  is  it  going  to  be  a  couple  of 
minutes?  That  will  be  fine.  I  know  Sen- 
ator John  Kerry  has  some  remarks  he 
would  like  to  make.  We  will  put  the 
bill  in  and  yield  to  him  for  some  re- 
marks, if  that  is  OK.  And  then  we  will 
go  on  with  remarks  on  the  bill. 


June  29,  1995 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Without  objection,  it  is  so  ordered. 

Mr.  BURNS.  I  thank  my  friend  from 
Ohio. 

THE  PRESIDING  OFFICER.  The 
Senator  from  Montana  is  recognized. 

Mr.  BURNS.  I  thank  the  Chair. 

(The  remarks  of  Mr.  Burns  pertain- 
ing to  the  introduction  of  S.  1000  are 
located  in  today's  Record  under 
"Statements  on  Introduced  Bills  and 
Joint  Resolutions.") 
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COMPREHENSIVE  REGULATORY 
REFORM  ACT 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  pending  business. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bUJ  (S.  343)  to  reform  the  regrulatory 
procesSi'End  for  other  purposes. 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  CtLENN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Ohio. 

Mr.  GLENN.  I  thank  the  Chair. 

Mr.  President,  I  ask  unanimous  con- 
sent that  Senator  Kerry  be  permitted 
to  make  some  remarks  without  losing 
my  right  to  the  floor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  from  Massachusetts. 

Mr.  KERRY.  Mr.  President,  I  thank 
the  Senator  from  Ohio.  I  just  wanted  to 
rise  for  a  few  moments  to  say  some 
words  about  the  regulatory  reform  bill, 
and  where  we  find  ourselves  now.  Then 
I  will  make  further  comments  at  a 
later  time.  I  thank  the  distinguished 
manager  for  the  Democrats. 

Mr.  President,  I  think  it  is  fair  to  say 
that  if  you  ask  most  people  in  the 
United  States  Senate,  "Do  you  favor 
regulatory  reform?"  people  are  going 
to  say,  "Yes;  I  am  in  favor  of  regu- 
latory reform."  We  all  understand  that 
in  the  course  of  the  last  few  years,  re- 
grettably, there  have  been  some  ex- 
cesses that  every  single  American  has 
come  to  understand.  And  unfortu- 
nately, because  of  the  negativity  and 
conflict  orientation  of  the  press  now- 
adays, the  negative  aspects  of  what  has 
happened  in  environmentalism  some- 
times supersedes  people's  perceptions 
on  the  positive  side. 

The  truth  is,  in  America,  there  have 
been  remarkable  gains  over  the  course 
of  the  last  25  years  in  the  particulates 
that  we  breathe,  and  in  the  level  of  our 
health  as  a  consequence  of  better  air. 
Today,  cities  can  literally  be  viewed 
from  airplanes,  and  from  outside  the 
city  where,  this  one  not  be  the  case,  a 
decade  ago  if  you  were  in  Denver  or 
Los  Angeles  given  the  air  pollution  lev- 
els and  smog.  There  are  still  problems, 
but  the  level  is  so  markedly  reduced 
from  what  it  was  that  we  tend  to  forget 
the  benefits. 

If  you  look  all  across  this  country, 
there  ure  rivers  where  salmon  have  re- 


turned and  rivers  that  you  can  swim  in 
and  fish  in.  This  was  not  the  situation 
a  number  of  years  ago.  There  has  been 
just  an  incredible  increase  in  the  qual- 
ity of  life  for  all  Americans  and  the  op- 
portunities that  are  available  as  a  con- 
sequence of  positive  choices  we  have 
made  for  the  environment. 

On  the  other  side  of  the  ledger,  there 
have  been  some  terrible  disasters  in 
terms  of  our  efforts  to  do  better.  The 
Superfund  Program  is  a  classic  exam- 
ple of  one  of  those  efforts  that  has  not 
done  as  well  as  intended.  However,  the 
Superfund  Program  is  not  really  a  re- 
flection of  what  we  need  to  do  in  regu- 
latory reform.  Yet  it  somehow  finds  its 
way  into  the  bill  that  is  currently  on 
the  floor. 

Likewise,  with  the  Toxics  Release  In- 
ventory, over  the  years  since  1986,  we 
have  reduced  over  40  percent  the  level 
of  toxic  releases  into  the  atmosphere. 
And,  there  again,  has  been  an  enor- 
mous gain  in  terms  of  people's  knowl- 
edge of  what  is  happening  in  their  com- 
munity. That  is  all— just  knowledge. 
That  knowledge  has  empowered  com- 
munities to  make  better  choices  and, 
in  fact,  many  industries  have  volun- 
tarily made  choices  based  on  the  fact 
that  they  knew  a  particular  commu- 
nity knew  what  was  being  released  into 
the  air.  People  have  benefited.  We  have 
had  an  enormous  reduction  in  the  level 
of  toxic  releases.  All  by  virtue  of  a 
community  right-to-know  program 
that  is  simply  informative.  All  it  does 
is  let  people  know.  It  does  not  require 
a  company  to  do  anything.  It  does  not 
take  any  chemical  off  the  market.  It 
does  not  prohibit  it  from  being  sold.  It 
does  not  levy  any  fines.  There  is  no  ad- 
ministrative process  except  reporting 
information  to  the  public. 

Yet,  in  this  bill,  there  is  a  wholesale 
discarding  of  that  particular  process.  It 
does  not  belong  here.  It  should  not  be 
here. 

Similarly,  the  Delaney  clause,  which 
prevents  people  from  being  exposed  to 
carcinogens  in  food  additives.  This  is  a 
critical  program.  Most  people  agree 
that  there  have  been  some  problems  in 
its  administration,  and  we  need  to  fix 
it.  I  agree,  we  ought  to  fix  it.  The 
Labor  and  Human  Resources  Commit- 
tee and  others  have  been  working  dili- 
gently on  a  fix.  They  are  in  the  process 
of  working  within  the  committee  with 
jurisdiction  to  rework  the  program. 
Then  along  comes  this  approach  of  just 
grabbing  out  of  thin  air  and  plunkinc 
into  this  bill  what  is  not  a  fix,  but  an 
absolute  eradication  of  the  Delaney 
protections.  That  does  not  make  sense. 
I  do  not  think  Americans  have  come  in 
and  said.  "Hey,  expose  me  to  a  whole 
new  set  of  carcinogens,  and  it  really 
does  not  matter  what  is  in  my  food." 
But  that  is  the  effect  of  what  is  in  this 
legislation. 

Those  were  the  "special  fixes,"  the 
provisions  that  do  not  relate  to  regu- 
latory reform  and  that  should  not  be  in 
the  legislation  before  us. 


In  addition,  Mr.  President,  I  have 
some  concerns  with  a  number  of  provi- 
sions in  the  bill  that  actually  address 
regulatory  issues.  For  starters,  this 
bill  lowers  the  threshold  for  the  defini- 
tion of  a  "major"  role  in  the  rule- 
making process.  When  the  EPA  or  an- 
other agency  decides  that  something  is 
a  major  rule  which  then  affords  it  a 
certain  set  of  administrative  proce- 
dures, the  threshold  today  for  a  major 
rule  is  $100  million  of  annual  economic 
impact.  First,  you  have  to  make  a  de- 
termination that  the  rule  will  have  an 
effect  of  $100  million  of  consequence, 
and  then  it  is  treated  as  a  major  rule. 

In  the  bill  that  is  on  the  floor,  the 
sponsors  lower  that  threshold  to  just 
$50  million.  The  $100  million  threshold 
was  set  in  1975  by  President  Ford. 

That  1975  value  is  worth  just  $35  mil- 
lion. It  is  not  very  hard  to  get  to  a  $35 
million  current  value  in  terms  of  rule- 
making impact.  If  you  lower  that  by 
half,  to  an  $18  million  impact,  any  law- 
yer worth  his  salt  can  come  in  and 
achieve  that;  particularly  since  the 
definition  in  this  bill  allows  you  to 
take  indirect  costs  into  account,  you 
can  very  rapidly  get  to  a  $50  million 
consequence. 

What  is  the  impact  of  that?  Here  is  a 
bill  that  talks  about  being  regulatory 
reform  yet  will  open  up  a  whole  ex- 
panse of  new  rules  subject  to  major 
rulemaking  procedures  which  makes  it 
then  subject  to  court  review. 

Currently,  EPA  spends  $120  million 
per  year  to  conduct  risk  assessment 
and  cost-benefit  analysis  for  major 
rules  at  the  $100  million  level.  EPA  es- 
timates that  it  will  need  an  increase  of 
191  percent  to  458  percent  to  keep  up 
with  the  increased  workload.  Nowadays 
the  EPA  handles  approximately  10 
rules  per  year  that  qualify  as  major 
rules.  Under  the  $50  million  threshold, 
we  are  going  to  go  to  75  major  rules  per 
year  just  for  rule  at  the  $50  million 
threshold.  In  addition,  in  this  bill  be- 
fore us,  S.  343,  the  Superfund  is  lowered 
even  further  to  a  threshold  of  just  $10 
million  which  will  cause  a  minimum  of 
an  additional  650  rules  that  need  this 
new  complex  administrative  procedure. 
Every  one  of  us  knows  that  no  one  is 
going  to  come  down  here  and  say  "add 
personnel  to  EPA,  appoint  more  judges, 
give  us  the  people  to  achieve  this  and 
make  this  work." 

So  what  you  have  here  is  not  just  an 
effort  to  have  a  legitimate  reform  of  a 
system  that  I  acknowledge  needs  re- 
form. What  you  have  is  a  totally  cal- 
culated capacity  to  create  gridlock 
within  the  system  so  the  rules  cannot 
be  made  and  many  of  the  rules  on  the 
books  get  eliminated. 

Now,  there  are  a  host  of  other  prob- 
lems with  S.  343.  There  is  a  problem 
with  the  effective  date.  The  effective 
date  of  this  bill  is  upon  enactment.  The 
implication  of  this  term  will  require 
going  back  to  scratch  and  being  over  to 
develop  any  rules  that  are  in  the  entire 
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Federal  Government  system  on  that 
date,  whatever  that  day  may  be.  The 
impact  may  well  be  enormous  from 
meat  inspection  regulations  to  drink- 
ing water  protections  and  other  things 
that  would  literally  stop  in  midstream 
as  a  consequence. 

I  do  not  think  that  is  the  intention  of 
the  authors.  However,  that  will  be  the 
effect.  These  are  the  types  of  problems 
of  which  colleagues  must  be  aware. 
This  legislation  currently  leaves  open 
to  question  a  number  of  concerns  such 
as  this. 

Another  very  significant  area  is  judi- 
cial review  and  the  petition  process  de- 
veloped in  this  bill.  The  bill  before  us 
has  at  least  seven  different  tiers  to  its 
petition  process.  Unless  it  has  been 
changed  to  reflect  negotiations  we 
have  been  having  in  the  last  few  days, 
that  opens  up  a  Pandora's  box  of  judi- 
cial review.  You  are  going  to  have  the 
capacity  to  go  on  for  year  after  year 
after  year  with  lawyers  expending  huge 
sums  of  money;  this  process  will  trans- 
form the  whole  regulatory  process  into 
the  hands  of  somebody  who  has  money 
rather  than  an  evenhanded  administra- 
tive process  that  seeks  to  balance  the 
needs  of  the  country. 

Mr.  President.  I  want  to  emphasize  I 
want  to  have  a  legislative  reform  bill. 
I  think  we  must.  I  also  want  to  empha- 
size that  it  is  appropriate  to  have  cost- 
benefit  analysis  and  risk  assessment. 
We  should  be  making  some  determina- 
tion of  the  benefits  and  the  costs  but 
we  should  not  do  it  in  a  way  that  is  so 
rigid  that  we  literally  deny  ourselves 
the  ability  to  include  certain  benefits 
to  the  country;  even  if  an  option  is  not 
the  least  cost  alternative  it  may  be 
something  we  want  to  do  and  we  should 
not  take  away  the  discretion  or  the  ca- 
pacity of  somebody  to  make  that  deci- 
sion on  the  appropriate  standards. 

Let  me  give  an  example  from  the  air 
quality  standards  in  the  Clean  Air  Act. 
For  25  years  it  has  been  understood 
that  the  Federal  Government  would 
base  its  national  ambient  air  quality 
standards  not  on  a  cost-benefit  test, 
but  on  health  protection  standards — 
and  I  might  add  that  even  after  25 
years  of  hard  work  over  100  million 
Americans  still  live  in  areas  where 
these  standards  are  not  met.  If  this  bill 
becomes  law.  I  believe  that  it  will  be 
virtually  impossible  for  EPA  to  base 
its  standards  on  health  protection,  and 
it  will  begin  an  endless  court  process 
that  will  serve  to  set  back. 

Under  this  bill,  for  example,  if  there 
is  an  existing  statute  that  has  a  stand- 
ard to  achieve,  for  health  reasons  and 
other  reasons,  so  many  parts  per  mil- 
lion in  air  emissions  and  it  is  deter- 
mined that  number  is  a  minimum 
standard,  a  floor  level  of  protection, 
but  that  the  agency  has  the  discretion 
to  go  to  a  higher  level  in  the  statute 
because  we  want  to  get  to  at  least  a 
minimum  standard  knowing  there  is  a 
minimum  health  benefit  for  getting  to 


that  minimum  standard;  and  this  mini- 
mum standard  costs  $10  million  to 
achieve  and  it  is  the  least  cost  alter- 
native. Now,  for  $11  million,  you  may 
be  able  to  get  exponentially  further  in 
terms  of  public  benefits,  but  it  is  not 
the  least  cost,  the  agency  will  not  be 
able  to  go  to  the  higher  standard  of 
benefit  even  if  you  want  to  spend  the 
additional  resources  to  get  the  vastly 
greater  level  of  benefits. 

Under  this  bill,  you  will  not  be  able 
to  go  to  the  higher  standard  of  benefit 
because  it  is  not  the  least  cost  alter- 
native— even  though  that  higher  stand- 
ard of  benefit  may  give  you  other  bene- 
fits of  hospitalization  reduction,  long- 
term  care  reduction,  quality  of  health, 
a  whole  number  of  important  benefits, 
just  because  it  is  not  the  least  cost  for 
the  purposes  of  the  underlying  stat- 
ute's minimum  gain  you  cannot  do  it. 

Now,  Mr.  President,  in  keeping  with 
what  I  said  to  the  Senator  from  Ohio.  I 
am  not  going  to  go  on,  and  I  am  not 
going  to  go  through  a  complete  analy- 
sis of  the  bill  at  this  time.  But  I  think 
it  is  absolutely  essential  that  we  ap- 
proach this  bill  with  a  sober  intention 
to  legislate,  not  just  to  walk  in  lock- 
step  to  make  happen  what  has  come 
here  in  a  very  hasty  process. 

The  Environment  Committee  was  by- 
passed. The  chairman  of  the  Environ- 
ment Committee,  a  Republican,  has 
signed  on  to  an  alternative  version  of 
this  bill  with  Senator  Glenn,  and  he 
will  talk  about  that.  The  Judiciary 
Committee  never  got  a  chance  to  con- 
sider but  a  handful  of  amendments  be- 
fore the  bill  was  forced  out  on  a  proce- 
dural maneuver.  Senators  wanted  to, 
but  they  were  never  heard  or  given  a 
chance  to  consider  a  vast  number  of 
amendments  in  committee. 

On  the  other  hand,  the  Governmental 
Affairs  Committee  sent  a  bill  out  by  a 
vote  of  15  to  nothing,  yet  that  bill  has 
been  ignored.  And  it  is  essentially  that 
bill  with  a  couple  of  minor  changes 
that  the  Senator  from  Ohio  and  the 
Senator  from  Rhode  Island  will  intro- 
duce, and  I  am  glad  to  be  a  cosponsor 
of  that,  Mr.  President. 

This  bill  has  far-reaching  implica- 
tions for  the  health  and  safety  and 
well-being  of  the  United  States  of 
America.  This  bill  should  not  become  a 
grab  bag,  a  greed  effort  by  a  lot  of  peo- 
ple who  never  wanted  the  EPA.  who 
never  wanted  the  Clean  Air  Act,  never 
wanted  the  Clean  Water  Act,  never 
wanted  the  Safe  Drinking  Water  Act, 
never  wanted  the  national  parks  pro- 
gram, never  wanted  any  of  these  efforts 
in  the  first  place.  And  we  should  not 
allow  them  under  the  guise  of  regu- 
latory reform  to  undo  25  years  of 
progress  and  effort,  notwithstanding  I 
emphasize  a  genuine  need  to  have  regu- 
latory reform  and  to  change  the  way 
we  have  been  doing  business  in  this 
city. 

So  I  am  prepared  to  embrace  a  very 
legitimate  effort  to  get  there.  I  joined 


with  a  number  of  my  colleagues  to 
meet  with  the  Senator  from  Louisiana, 
Senator  Johnston,  Senator  Hatch,  and 
others  and  we  thought  we  were  making 
some  progress.  I  think  we  did  make 
some  progress.  It  is  my  hope  that  over 
the  course  of  the  next  week  we  can 
continue  that  effort  and  hopefully 
work  out  the  kinks  in  this  bill  in  order 
to  come  up  with  a  very  significant  vote 
in  the  Senate  for  regulatory  reform. 

I  wish  to  thank  my  colleague.  Sen- 
ator Glenn,  very  much  for  his  gracious 
forbearance  here,  and  I  particularly 
thank  him  for  his  leadership  on  this  ef- 
fort. He  is  the  person  who  has  been 
working  for  years  to  come  up  with  a 
reasonable  alternative  on  this,  and  I 
am  glad  to  be  working  with  him  on  it. 

Mr.  GLENN.  I  thank  my  colleague 
from  Massachusetts  for  his  comments. 
I  have  noted  his  efforts  for  this  legisla- 
tion. He  has  worked  tirelessly  for  the 
last  couple  of  weeks  almost  in  trying 
to  work  something  out  on  this,  and  we 
are  glad  to  have  him  with  us  on  this.  In 
fact,  we  hope  to  have  the  whole  Senate 
working  with  us. 

Mr.  ROTH.  Some  of  my  colleagues 
have  questioned  why  I  support  the 
Dole-Johnston  compromise  when  the 
bill  I  originally  wrote  received  unani- 
mous support  in  the  Committee  on 
Governmental  Affairs.  The  bill  I  intro- 
duced in  January,  S.  291,  the  Regu- 
latory Reform  Act  of  1995,  was — in  my 
opinion — a  good  proposal  for  regulatory 
reform.  I  am  pleased  that  it  received 
unanimous  support  from  all  15  mem- 
bers of  the  Governmental  Affairs  Com- 
mittee. But  S.  291  was  itself  a  com- 
promise. It  was,  in  my  view,  a  good 
bill,  but  not  a  perfect  bill. 

The  Dole-Johnston  substitute  im- 
proves upon  S.  291  in  some  key  re- 
spects, especially  the  use  of  a  stronger 
cost-benefit  test.  I  believe,  to  the  ex- 
tent practical,  the  benefits  of  a  regula- 
tion should  justify  its  costs.  The  pend- 
ing amendment  is  the  product  of  the 
three  committees  that  proposed  regu- 
latory reform  legislation,  and  many 
other  Senators.  It  likewise  may  not  be 
perfect  from  everyone's  point  of  view, 
but  it  is  a  strong  effort  to  make  Gov- 
ernment more  efficient  and  effective. 

When  you  review  the  key  provisions 
of  S.  291,  you  can  see  they  are  reflected 
in  the  Dole-Johnston  amendment. 
These  provisions  include: 

Cost-benefit  analysis:  The  benefits  of 
a  regulation  must  justify  its  costs,  un- 
less prohibited  by  the  underlying  law 
authorizing  the  rule. 

Market-based  mechanisms  and  per- 
formance standards:  Flexible,  goal-ori- 
ented approach  are  favored  over  rigid 
command-and-control  regulation. 

Review  of  existing  rules:  Old  rules  on 
the  books  must  be  reviewed  to  reform 
or  eliminate  outdated  or  irrational  reg- 
ulations. 

Risk  assessment:  Agencies  must  use 
sound  science  to  measure  and  quantify 
risks  to  the  environment,  health,  or 
safety. 


Comparative  risk  analysis:  Agencies 
must  set  priorities  to  achieve  the 
greatest  overall  risk  reduction  at  the 
least  cost. 

Reform  of  the  Regulatory  Flexibility 
Act:  The  Regulatory  Flexibility  Act  is 
strengthened  to  make  agencies  more 
sensitive  to  the  impact  of  regulations 
on  small  businesses  and  small  govern- 
nr.ents. 

Congressional  review  of  rules:  Rules 
will  not  become  effective  until  they  are 
reviewed  by  Congress.  Congress  can 
veto  irrational  or  ineffective  regula- 
tions. 

Regulatory  accounting:  The  Govern- 
ment must  compile  the  total  costs  and 
benefits  of  major  rules. 

Most  important,  the  Dole-Johnston 
amendment,  like  S.  291,  has  limited  ju- 
dicial review  so  agency  rules  will  not 
be  invalidated  for  minor  procedural 
missteps.  But  the  Dole-Johnston 
amendment  also  improves  upon  S.  291 
by  having  a  more  focused  cost-benefit 
test.  Regulators  must  directly  set  reg- 
ulatory standards  so  that  the  benefits 
of  a  rule  justify  its  costs,  unless  pro- 
hibited by  the  law  authorizing  the  rule. 
Of  course,  neither  S.  291  or  the  Dole- 
Johnston  amendment  contains  a  super- 
mandate  that  overrides  the  substantive 
goals  of  any  regulatory  program. 

The  three  provisions  that  lie  at  the 
heart  of  any  good  regulatory  reform 
proposal  are:  First,  decisional  criteria, 
such  as  the  cost-benefit  test;  second, 
judicial  review;  and  third,  review  of  ex- 
isting rules.  The  Dole-Johnston  amend- 
ment is  better  on  the  first  provision 
and  equal  on  the  second,  as  I  have  pre- 
viously suggested.  On  the  third  provi- 
sion, review  of  existing  rules,  it  is  also 
better  fcince  the  provision  in  S.  291  has 
significant  administrative  difficulties. 

S.  291  said  that  every  major  rule  on 
the  books  had  to  be  reviewed  by  the  ap- 
propriate agency  within  10  years,  plus 
a  possilJle  5-year  extension,  or  termi- 
nate. The  basic  problem  with  that  ap- 
proach is  what  constitutes  "a  rule." 
Most  rules  are  amendments  to  existing 
programs  which  upon  becoming  effec- 
tive merge  into  the  text  of  the  pro- 
gram. What  you  have  on  the  books  are 
programs  which  have  been  molded  by  a 
whole  series  of  prior  rules.  So  how  can 
one  mandate  that  the  rules  must  be  re- 
viewed? On  which  page  of  the  Code  of 
Federal  Regulations  does  a  rule  begin 
and  end?  What  grrouping  of  concepts 
constitutes  a  rule?  A  major  rule?  When 
10  years  has  elapsed,  what  exactly  has 
terminated? 

S.  291  meant  well,  but  it  was  silent  on 
such  Questions.  The  Dole-Johnston 
amendment,  in  contrast,  provides  a 
clearer  alternative:  the  agency  estab- 
lishes a  schedule  of  the  rules  to  be  re- 
viewed. This  list  is  published  for  all  to 
see.  Only  rules  on  that  list  are  subject 
to  termination  under  the  legislation. 

In  turn  for  its  workability,  however, 
a  vulnerability  arises.  Suppose  the 
agency    list    is    underinclusive.    then 


what?  The  Dole-Johnston  amendment 
allows  petitioners  to  request  inclusion 
and.  if  denied,  sue  the  agency.  How- 
ever, the  burden  that  a  petitioner  must 
meet  in  court  is  purposefully  high,  lest 
any  eigency  be  overwhelmed  by  such  pe- 
titions. 

The  Dole-Johnston  provision  is  a  bal- 
anced, workable,  and  fair  resolution  of 
the  thorny  issue  of  how  agencies  are  to 
review  existing  rules.  It  is  the  product 
of  fruitful  negotiations  with  Senators 
Kerry,  Levin,  biden,  Johnston, 
Hatch,  Nickles,  Murkowski,  Bond,  and 
myself. 

In  short,  the  Dole-Johnston  amend- 
ment is  the  newer,  better  product — rep- 
resenting the  cumulative  wisdom  of 
months  of  negotiations  on  different  op- 
tions in  three  committees.  When  we 
voted  to  report  S.  291  from  the  Com- 
mittee on  Governmental  Affairs  last 
March,  that  version  may  well  have 
been  the  best  text  available.  But  it  no 
longer  is. 

From  the  day  I  introduced  S.  291  it 
has  been  my  objective  to  produce  the 
best  possible  bill — one  that  achieves 
real  reform,  that  passes  both  Houses, 
and  that  is  signed  into  law.  From  that 
day  I  have  found  myself  as  the  Senator 
in  the  middle,  serving  as  a  bridge  be- 
tween various  opposing  viewpoints.  I 
believe  that  I  have  been  able  to  achieve 
significant  progress  by  bringing  oppos- 
ing sides  closer  together.  The  policy 
gap  on  this  legislation  has  closed  and  is 
closing. 

Today  Senator  Dole  will  lay  down 
the  Dole-Johnston  amendment  that 
represents  the  current  state  of 
progress.  Some  on  the  other  side  of  the 
aisle  have  introduced  a  slightly  modi- 
fied version  of  S.  291.  I  am  somewhat 
alarmed  that  this  is  being  done  after 
substantial  progress  has  been  made  in 
talks  with  Senators  representing  all 
colors  of  the  political  spectrum.  I  hope 
that  their  action  does  not  indicate  that 
their  position  is  hardening  on  this  leg- 
islation. 

S.  291  was  a  good  bill.  But  the  Dole- 
Johnston  amendment  is  an  improve- 
ment, thanks  in  part  to  suggestions 
made  by  those  who  seek  to  rally 
around  a  modification  of  S.  291. 

Mr.  GLENN.  Mr.  President,  Senator 
Dole  has  made  his  proposals  here.  I 
know  he  wants  to  make  some  remarks 
in  a  moment. 

Without  losing  my  right  to  the  floor, 
I  ask  unanimous  consent  to  yield  the 
floor  to  Senator  Dole,  and  then  Sen- 
ator Kassebaum  has  remarks  on  a  dif- 
ferent subject. 

The  PRESIDING  OFFICER  (Mr.  BEN- 
NETT). Without  objection,  it  is  so  or- 
dered. 


We  still  have  the  rescissions  package 
which  is  in  the  process  of  passing  the 
House.  I  have  indicated  that  if  we  could 
get  a  unanimous-consent  agreement  to 
take  care  of  that  by  a  voice  vote  and 
also  have  two  amendments  pending  for 
votes  on  Monday,  July  10,  we  would  not 
have  any  additional  votes  tonight  or 
any  votes  tomorrow. 

I  am  not  certain  we  can  get  consent 
on  the  rescissions  package.  There  may 
have  to  be  votes,  and  those  votes  would 
occur  tonight  and,  if  necessary,  tomor- 
row, because  I  think  it  is  important.  It 
has  money  in  there  for  Oklahoma  City; 
it  has  money  for  California  earth- 
quakes. There  are  a  lot  of  different 
areas  that  have  been  waiting  for  a  long 
time  because  the  President  vetoed  the 
bill. 

I  hope  we  can  work  out  any  disagree- 
ments, and  I  will  get  back  to  my  col- 
leagues as  soon  as  I  have  additional  in- 
formation. But  if  we  can  get  a  consent 
on  the  rescissions  package,  even  if  we 
have  to  have  a  couple  of  votes  tonight, 
or  pass  them  on  a  voice  vote,  and  then 
we  have  two  amendments  that  would 
be  debated  on  Monday,  July  10,  to  the 
pending  bill  on  regulatory  reform, 
those  votes  would  occur  after  5  o'clock 
on  Monday,  July  10.  If  we  cannot  reach 
an  agreement,  then  we  will  be  here  to- 
night and  tomorrow. 

Mrs.  KASSEBAUM.  Mr.  President,  I 
very  much  appreciate  the  Senator  from 
Ohio  letting  me  speak  for  a  few  min- 
utes as  if  in  morning  business. 


SENATE  SCHEDULE 
Mr.  DOLE.  Mr.  President,  I  thank  the 
Senator  from  Ohio.  I  wish  to  give  my 
colleagues,  after  several  inquiries,  the 
schedule  for  the  balance  of  the  day  and 
the  balance  of  the  week. 


ARREST  OF  NIGERIAN  GENERAL 
OBASANJO 

Mrs.  KASSEBAUM.  Mr  President.  I 
rise  this  evening  to  express  my  deep 
concern  about  the  deteriorating  situa- 
tion in  Nigeria.  And  I  thought  it  was 
important  to  express  my  concern  about 
what  was  happening  there  that  has 
been  illustrated  by  the  arrest  and  de- 
tention of  General  Obasanjo  of  Nigeria 
and  23  other  political  prisoners.  Recent 
reports  indicate  the  military  dictator- 
ship in  Lagos  may  be  trying  General 
Obasanjo  in  a  secret  tribunal  on  un- 
specified charges  possibly  leading  to 
capital  sentencing. 

I  join  with  President  Clinton.  For- 
eign Secretary  Hurd  of  Great  Britain, 
and  much  of  the  international  commu- 
nity in  strongly  condemning  fhe  arrest 
and  continuing  detention  of  General 
Obasanjo.  I  have  known  General 
Obasanjo  for  a  number  of  years  and 
have  long  respected  his  intellect  and 
leadership  abilities.  He  is  one  of  the 
few  leaders  in  African  history  to  peace- 
fully step  down  from  power  in  favor  of 
a  civilian  democratic  regime. 

Despite  the  unbanning  of  political 
parties,  I  remain  deeply  skeptical 
about  the  commitment  of  the  Nigerian 
military  government  to  a  democratic 
transition.  The  continuing  imprison- 
ment of  General  Obasanjo  and  dis- 
regard for  basic  human  rights  and  due 
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process  only  reinforces  the  mistrust  of 
the  current  regime. 

To  date,  I  have  supported  the  admin- 
istration's policy  of  limited  sanctions 
and  diplomatic  engagement  in  Nigeria. 
I  believe  the  time  is  coming,  however, 
where  the  United  States,  together  with 
our  European  allies,  should  consider 
tougher  and  more  aggressive  steps  to 
pressuring  the  Nigerian  Government 
into  political  reform.  I  will  chair  a 
hearing  of  the  Subcommittee  on  Afri- 
can Affairs  of  the  Senate  Foreign  Rela- 
tions Committee  on  July  20  to  explore 
further  options  of  U.S.  policy. 

Mr.  President.  I  have  long  believed 
that  Nigeria  held  the  key  to  develop- 
ment of  a  large  portion  of  Africa.  It  has 
been  a  large  and  rich  and  bountiful  na- 
tion. It  is  a  country  with  tremendous 
economic  and  human  potential.  It  is 
also  a  country  with  a  history  of  deep- 
seated  ethnic  and  religious  division. 
For  these  reasons,  the  continuing  in- 
transigence of  the  current  military 
leadership  is  particularly  troubling.  It 
could  lead.  I  fear,  to  further  political 
and  economic  instability  and  great 
tragedy  in  Nigeria. 

I  firmly  hope,  together  with  all 
friends  of  Nigeria,  that  the  Nigerian 
Government  will  move  quickly  toward 
reestablishing  democratic,  civilian 
rule.  Only  then  can  Nigeria  fulfill  its 
true  promise  and  stand  in  its  rightful 
place  as  one  of  the  great  countries  in 
Africa  and  the  world. 

Mr.  President.  I  would  like  to  thank 
again  the  Senator  from  Ohio  [Mr. 
Glenn]  for  yielding  to  me  because  cer- 
tainly the  debate  on  regulatory  reform 
is  a  very  important  debate  that  needs 
the  most  thoughtful  consideration.  I 
appreciate  him  for  yielding  to  me. 

I  yield  the  floor. 

Mr.  GLENN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Ohio  is  recognized. 

Mr.  GLENN.  Mr.  President.  I  was 
glad  to  yield  to  the  distinguished  Sen- 
ator from  Kansas.  I  know  from  my 
days  way  back  on  the  Foreign  Rela- 
tions Committee  when  something  came 
up  like  this  where  there  was  a  tragedy 
internationally  and  some  people  were 
suffering,  no  one  was  on  their  feet  first 
ahead  of  her  to  bring  this  to  the  atten- 
tion of  the  Senate,  to  bring  it  to  the 
attention  of  the  American  people,  and 
to  try  to  do  something  about  it.  That  is 
what  needs  to  be.  a  response  from  the 
Senate  in  these  areas.  And  once  again, 
she  is  fulfilling  that  role  here.  She  sees 
a  pending  tragedy,  which  we  all  do,  and 
is  speaking  out  and  hoping  we  can 
avert  some  of  that  tragedy. 

I  compliment  the  Senator  on  her 
statement. 

(The  remarks  of  Mr.  Glenn  pertain- 
ing to  the  introduction  of  S.  1001  are 
located  in  today's  Record  under 
"Statements  on  Introduced  Bills  and 
Joint  Resolutions.") 

Mr.  GORTON.  Mr.  President,  I  ask 
unanimous  consent   to   proceed   as   in 


morning  business  for  not  more  than  5 
minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


MICROSOFT  SOFTWARE  RELEASE 

Mr.  GORTON.  Although  many  in 
Congress  and  legions  across  the  coun- 
try will  oe  on  vacation  in  August. 
Microsoft  people  will  be  working  over- 
time to  make  sure  that  their  long- 
awaited  new  operating  system  software 
for  personal  computers  is  officially  re- 
leased as  scheduled  on  August  24. 

The  company  is  convinced  that  Win- 
dows 95  will  help  make  personal  com- 
puters significantly  easier  to  operate, 
more  fun.  and  more  productive  for  mil- 
lions of  Americans. 

On  that  same  day.  Miscrosoft  plans 
to  launch  a  new  online  information 
service,  the  Miscrosoft  Network,  as  a 
competitor  to  existing  online  services 
like  America  Online.  CompuServe,  and 
Prodigy. 

Microsoft  is  not  alone  in  anxiously 
awaiting  August  24  in  this  new  product 
and  online  service.  As  the  Wall  Street 
Journal  reported  recently,  hundreds  of 
other  computer  hardware  companies, 
equipment  manufacturers,  and  inde- 
pendent software  developers  and  con- 
tent providers  all  stand  to  benefit  enor- 
mously from  the  introduction  of  Win- 
dows 95  Microsoft  Network.  The  Jour- 
nal speculated  much  of  the  continued 
growth  of  the  high  technology  econ- 
omy and  the  overall  stock  market  is 
tied  to  the  timely  and  successful 
launch  of  this  online  service. 

It  is  not  surprising,  therefore,  that 
several  commentators  have  questioned 
the  Department  of  Justice's  belated  in- 
vestigation of  Microsoft's  decision  to 
include  access  software  for  the 
Microsoft  Network  as  a  feature  of  Win- 
dows 95,  a  decision  announced  last 
year. 

I  share  the  commentators'  concern 
with  the  timing  of  this  investigation, 
and  hope  that  this  11th  hour  investiga- 
tion will  not  delay  the  introduction  of 
Microsoft's  much  anticipated  software, 
an  introduction  that  will  increase  both 
consumer  choice  and  competition. 

In  the  event  my  colleagues  missed 
the  articles.  I  ask  unanimous  consent 
they  be  printed  in  the  Record. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Wall  Street  Journal.  June  19.  1995] 
Wall        Street        Anxiously        Awafts 

Microsoft's  Windows  95— System's  Recep- 
tion May  affect  Stocks  for  Months  to 

Come 

(By  Dave  Kansas) 

It's  the  second-hottest  topic  on  Wall  Street 
after  Interest  rates,  a  driving  force  that 
could  well  inriuence  the  course  of  the  stock 
market  for  months  to  come. 

What's  the  big  deal?  Windows  95. 

With  so-called  beta  test  sites  littered 
across  the  country,  anxiety  about  the  late- 


August  launch  of  Microsoft's  new  operating 
system  is  intensifying.  Questions  about  the 
software  are  sweeping  through  Wall  Street, 
and  for  a  market  that  discounts  future  news 
months  early,  investors  are  already  betting 
on  the  answers.  Will  it  arrive  on  time?  Will 
it  work?  Who  will  benefit?  Who  will  lose? 

The  Windows  95  operating  system  has  be- 
come the  most  important  product  introduc- 
tion in  decades  for  the  stock  market.  With 
the  technology  sector  firmly  in  the  forefront 
of  the  six-month-old  stock-market  rally,  the 
success  of  the  program  has  taken  on  Im- 
mense significance,  becoming  in  essence  the 
linchpin  of  the  market's  future  direction. 

A  bad  stumble  by  Microsoft  in  launching 
the  product  would  spill  into  the  technology 
group  and  then  ripple  through  the  rest  of  the 
market  with  dismal  effect.  But  a  successful 
roll-out  will  spur  another  cycle  of  tech- 
nology upgrades.  That  means  personal-com- 
puter purchases,  demand  for  more  powerful 
semiconductors,  a  plethora  of  new  software 
and  other  products.  If  it  works,  the  entire 
technology  sector  will  get  a  lift  and  that,  in 
turn,  will  take  the  broad  market  higher  into 
record  territory. 

"This  is  big-time  important,  and  not  just 
for  Microsoft."  says  Robert  Doll,  executive 
vice  president  at  Oppenheimer  and  head  of 
the  Oppenheimer  Growth  Fund,  a  big  holder 
of  Microsoft  stock. "If  Microsoft  were  to  an- 
nounce that  they  were  having  big  problems 
and  they'd  have  to  put  off  the  introduction 
for  more  than  two  months,  then  we'd  have  a 
problem  not  just  with  Microsoft,  but 
throughout  the  sector." 

One  reason  for  the  nervous  anticipation  of 
Windows  95  is  the  technology  sector's  unin- 
terrupted rise  this  year.  Traditionally,  the 
technology  group  has  experienced  a  correc- 
tion in  the  late  spring  or  early  summer.  That 
correction  has  yet  to  occur,  creating  anxiety 
among  some  analysts  who  figure  tech  stocks 
have  risen  too-far  too  fast. 

But  other  analysts  argue  that  expectations 
of  a  successful  Windows  95  introduction  late 
this  summer  has  helped  the  group  defy  his- 
tory and  avoid  the  annual  pullback.  thereby 
upping  the  stakes  for  the  product's  introduc- 
tion. 

Microsoft  insists  that  Windows  95  remains 
on  track.  But  the  path  leading  to  introduc- 
tion hasn't  been  smooth.  Originally  code- 
named  Chicago,  the  product  was  first  ex- 
pected to  arrive  late  last  year.  That  was 
fwstponed  and  the  delay  extended  to  mid- 
1995,  and  now  to  late  August. 

According  to  the  company,  final  versions 
of  the  operating  systems  will  reach  hardware 
makers  in  the  next  several  weeks.  Industry 
insiders  say  Microsoft  has  managed  to  jaw- 
bone computer  makers  into  including  Win- 
dows 95  personal  computers,  to  be  shipped  for 
the  crucial  Christmas  shopping  season. 

The  importance  of  Windows  95  stems  from 
the  intricate  interrelationship  of  products 
and  companies  in  the  personal  computer  sec- 
tor. Windows  95.  in  many  ways,  is  the  equiva- 
lent of  a  brand-new  engine  that  many  new 
cars  will  require.  In  turn,  other  companies 
make  products  akin  to  doors,  tires,  frames, 
windshield  wipers,  brakes  and  lights. 
Dataquest.  a  market  research  firm,  projects 
sales  of  nearly  30  million  copies  of  Windows 
95  In  the  first  four  months,  not  to  mention 
an  increase  in  personal -computer  purchases. 

"It's  believed  that  Windows  95  will  in- 
crease the  number  of  personal  computers 
sold  by  a  large  number,  especially  in  the 
home,  because  it  makes  games  and  enter- 
tainment software  more  accessible,"  says 
Irfan  Ali,  an  analyst  with  Massachusetts  Fi- 
nancial Services  in  Boston.  "There's  no  ques- 
tion that  Windows  95  is  the  key  to  another 


wave  of  {product  upgrades  in  the  personal- 
computel-  area,  and  that's  key  for  not  only 
for  Microsoft,  but  for  the  whole  sector." 

Indeed,  more  than  500  mutual  funds  own 
chunks  of  Microsoft,  and  are,  in  a  sense,  wa- 
gering on  Windows  95.  Among  them  are  such 
big  names  as  Fidelity  Magellan.  Janus  Twen- 
ty and  Twentieth  Century  Ultra,  according 
to  recent  industry  data. 

For  Microsoft,  a  successful  Windows  95  in- 
troduction already  is  largely  reflected  In  the 
price  of  its  stock,  money  managers  say. 
Trading  at  a  whopping  36  times  earnings, 
many  Investors  are  already  counting  on  Win- 
dows 95  to  provide  the  Redmond,  Wash.,  soft- 
ware company  with  another  leg  of  explosive 
growth.  Even  the  unraveling  of  its  bid  to 
purchase  Intuit,  a  maker  of  popular  finance 
software  such  as  Quicken,  has  failed  to  halt 
Microsoft's  stock  rise. 

But  analysts  say  other  areas  of  the  market 
still  represent  value  to  those  looking  to  bet 
on  Window  95.  Among  them,  big  semiconduc- 
tor firms  such  as  Intel,  Texas  Instruments 
and  AdvMiced  Micro  Devices.  Also,  makers  of 
the  computers  that  would  use  the  new  oper- 
ating system;  Compaq  Computer.  Dell  Com- 
puter and  Gateway  2000. 

"As  investments.  Compaq  and  other  hard- 
ware companies  don't  yet  reflect  the  big 
surge  that  Is  likely  If  Windows  95  succeeds," 
says  Roger  McNamee  of  Integral  Capital 
Partners  in  Menlo  Park.  Calif  "If  you  want 
to  look  at  bang-for-your-buck,  the  hardware 
area  will  likely  be  a  better  sector." 

Perhaps  the  largest  fear  would  be  any  un- 
expected problems  with  the  new  generation 
operating  system.  And  some  money  man- 
agers, like  Oppenhelmer's  Mr.  Doll,  concede 
that  Windows  95  could  face  a  modest  delay, 
which  the  market  could  swallow.  Anything 
more  serious,  however,  would  be  a  setback. 

"Any  disappointments  could  hit  the  rest  of 
the  perBonal-computer  Industry,  and  that 
could  make  people  rethink  the  whole  tech- 
nology Bector."  says  Nell  Hokanson.  presi- 
dent of  Hokanson  Financial  Management  In 
Enclnit*$.  Calif.  "Whatever  happens  with 
Windows  95.  we're  going  to  see  a  significant 
ripple  effect  throughout  the  whole  market. 
It  will  adTect  the  whole  food  chain." 

One  poeslble  stumbling  block  for  Windows 
95  is  the  Justice  Department's  concern  about 
Windows  95  Inclusion  of  the  Microsoft  Net- 
work, the  software  maker's  own  on-line  net- 
work. Competitors  such  as  America  Online 
complain  that  Microsoft's  Inclusion  of  the 
on-line  network  in  the  operating-system 
software  Is  anticompetitive.  Many  analysts 
think  time  Is  too  short  for  the  Justice  De- 
partment to  prevent  Microsoft  from  rolling 
out  Windows  95  without  the  network. 

Even  If  Microsoft  shakes  the  department's 
Inquiry,  and  does  get  Windows  95  out  in 
time,  that  still  doesn't  guarantee  success. 

The  big  "question  is  whether  people  up- 
grade to  Windows  95  immediately,  or  do  it 
over  tlrae."  says  Frederick  J.  Ruvkun.  a 
money  manager  at  Bessemer  Trust  in  New 
York.  "It  could  happen  right  away,  or  It  may 
take  a  little  while.  But  In  any  case,  this 
product  Is  the  key  event  for  the  Industry, 
and  the  market." 

FRIDAY  MARKET  ACTIVrTY 

Stocks  mustered  modest  early  gains  built 
mostly  on  trading  related  to  the  expiration 
of  options  and  futures.  Equities  then  settled 
Into  a  listless  session  and  finished  narrowly 
ahead. 

The  Standard  &  Poor's  500-stock  Index  ad- 
vanced 2.71,  or  0.50%.  to  539.83.  The  New  York 
Stock  Exchange  Composite  Index  gained  1.20, 
or  0.42%.  to  289.96.  The  Dow  Jones  Equity 
Market  Index  added  2.55.  or  0.50%,  to  507.15. 
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The  Nasdaq  Composite  Index  jumped  5.97. 
or  0.66%.  to  908.65,  while  the  American  Stock 
Exchange  Market  Value  Index  climbed  0.68. 
or  0.14%.  to  495.40. 

For  the  week,  the  Dow  Jones  Industrial 
Average  added  86.80.  or  1.96%.  The  S&P  500 
gained  11.89.  or  2.25%.  The  Nasdaq  Composite 
shot  up  24.26.  or  2.74%. 

Many  telecommunications  and  media  com- 
panies posted  gains  on  enthusiasm  for  the 
new  telecommunications-deregulation  legis- 
lation working  Its  way  through  Congress. 

Capital  Cities/ABC  rose  3V4  to  106,  Clear 
Channel  Communications  added  4^^^  to  69  and 
Time  Warner  gained  I'/i  to  40%%. 

Among  telecommunications  companies. 
Amerltech  advanced  T*  to  46V4.  Bell  Atlantic 
moved  up  1M!%  to  57  and  BellSouth  climbed 
\y»  to  ey/i. 

Microsoft  jumped  2V4  to  87  on  Nasdaq  after 
a  federal  appeals  court  held  that  a  lower 
court  judge  shouldn't  have  rejected  the  Jus- 
tice Department's  antitrust  settlement  with 
the  software  maker  over  software-discount- 
ing practices. 

Caremark  International  advanced  VM  to 
2VM.  The  home  health-care  services  provider 
reached  a  settlement  with  criminal  inves- 
tigators that  win  end  an  Inquiry  into  kick- 
backs. The  company  agreed  to  plead  guilty 
and  pay  about  $159  million  In  civil  damages 
and  criminal  fines.  In  the  wake  of  the  news, 
Rodman  &  Renshaw  raised  Its  rating  on  the 
company  to  "buy"  from  "neutral.". 

Who  May  BENEFrr  From  Windows  95 

CompUSA  (CPU)— Computer  superstore  re- 
taller  should  see  a  pickup  In  traffic  with  cus- 
tomers looking  for  the  Windows  95  upgrade. 

Integrated  Silicon  Solutions  (ISS>— As 
Windows  95  requires  more  memory,  conputer 
makers  will  likely  be  placing  orders  with 
this  SRAM  memory-chip  maker. 

Symantec  (SYMC)— Windows  95  users  will 
need  new  utilities  (such  as  backup  and  virus- 
protection  programs)  from  Symantec,  which 
controls  75%  of  software-utilities  market. 

Diamond  Multimedia  (DIMD)— Graphics- 
broad  and  multlmedla-chip  maker  will  see 
more  orders  as  consumers  want  to  take  ad- 
vantage of  all  of  Windows  95  capabilities. 

Microcom  (MNPI)— More  consumers  will 
want  high-end  modems  and  communications 
products  for  faster  on-line  service  (particu- 
larly If  Windows  95  comes  with  Microsoft 
Network). 

WI.VDOWS  95— Successful  Launch  Would  Be 

A  Boon  to  Dozens  of  Firms 

(By  Molly  Baker) 

Microsoft's  Windows  95  may  create  a  tidal 
wave  In  the  technology  and  financial  mar- 
kets, but  Investors  looking  to  profit  by  It 
should  search  among  the  ripples. 

Certainly  no  one  should  underestimate  the 
significance  of  the  new  operating  system, 
scheduled  to  be  shipped  on  Aug.  24,  less  than 
10  weeks  from  now. 

"This  is  a  broad  Infrastructure  change  that 
will  have  ramifications  not  seen  before," 
proclaims  Chris  Galvin,  a  software  analyst 
with  Hambrecht  &  Qulst.  "This  Is  not  your 
normal  upgrade  cycle;  It  Is  a  very  significant 
event." 

Obviously,  Microsoft  has  the  most  to  gain 
or  lose  from  Windows  95  and  Its  price  already 
reflects  that.  But  changes  the  system  will 
bring — providing,  of  course,  that  It  Is  suc- 
cessful—will be  a  boon  to  dozens  of  other 
companies. 

REPLACING  PC'S 

Consider,  for  InsUnce.  that  the  new  oper- 
ating system  probably  will  make  obsolete 
many  of  the  personal  computers  sold  in  the 


past  decade.  The  sheer  number  of  people  who 
will  be  seeking  to  replace  or  upgrade  their 
existing  PCs  suggests  that  computer  retail- 
ers like  CompUSA  will  be  mobbed. 

"With  Its  ease  of  use.  [Windows  95)  will 
also  draw  new  users  to  computers  for  the 
first  time.  It's  likely  to  be  one  incredible 
Christmas  season."  says  Shelton  Swel.  a 
technology  analyst  and  portfolio  manager  at 
Fred  Alger  Management. 

"Because  CompUSA  Is  more  on  the 
consumer  side,  they  will  benefit  from  the 
consumers'  quick  adoption  rate."  says  Mr. 
Swei.  "They'll  get  traffic  from  people  In  the 
stores  getting  the  upgrade  and  those  people 
just  might  pick  up  a  game  or  two  at  the 
same  time." 

Wholesale  distributors  such  as  Tech  Data 
and  Merisel  can  also  expect  burgeoning  or- 
ders for  both  hardware  and  software.  They 
are  two  of  the  largest  middlemen  that  put 
computer  equipment  and  supplies  from  the 
major  manufacturers  on  the  shelves  of  re- 
tailers. 

UTiLrriEs  programs 
Along  with  Windows  95,  consumers  will 
also  be  snapping  up  new  utilities  programs, 
such  as  virus  protection  and  hard-drive 
backup  tools,  as  the  old  set  won't  work  Win- 
dows 95.  Many  money  managers  are  betting 
on  Symantec,  which  controls  about  75%  of 
the  utilities  market. 

"Our  logic  with  Symantec  Is  real  simple. 
Once  [Windows  95]  gets  released,  the  utilities 
upgrades  will  be  pervasive,  just  like  when 
Windows  3.0  was  Introduced,"  says  Edward 
Antolan,  a  portfolio  manager  with  Philadel- 
phia-based Delaware  Management. 

Then  there  are  the  memory  makers.  Win- 
dows 95  win  gobble  up  memory,  requiring  at 
least  eight  megabytes  of  random-access 
memory,  or  RAM.  to  run  Its  various  tools. 
Most  consumers  have  been  buying  computers 
with  just  four  megabytes  of  RAM  and  will  be 
turning  to  the  memory  providers  for  up- 
grades. 

"I  think  eight  megabytes  of  RAM  will  be 
underjwwered,  and  most  are  going  to  be 
looking  for  16  megabytes,"  predicts  Charles 
F.  Boucher,  a  semiconductor  analyst  with 
Hambrecht  &  Qulst. 

Although  the  big  RAM  makers  such  as  Mi- 
cron and  Texas  Instruments  are  the  obvious 
names,  smaller  companies  could  profit  from 
the  memory  demand. 

"When  It  comes  to  Windows  95,  anyone 
selling  anything  remotely  related  to  mem- 
ory win  benefit— because  you'll  need  it," 
comments  Lise  Buyer,  an  analyst  with  T. 
Rowe  Prices  Science  and  Technology  Fund. 
Integrated  Silicon  Solutions,  which  makes 
the  higher  performance  SRAM  memory  cir- 
cuits. Is  already  producing  at  capacity  and 
orders  are  expected  to  increase.  The  Sunny- 
vale, Calif.,  company's  shares,  which  rose  V* 
to  51  Friday  on  the  Nasdaq  Stock  Market, 
have  soared  from  an  Initial  offering  price  of 
13  In  February. 

Another  1995  IPO  that  might  ride  Windows 
95  to  bigger  gains  Is  Oak  Technology,  a 
maker  of  semiconductors  and  software  spe- 
cifically for  multimedia  applications.  Multi- 
media Is  supposed  to  be  one  of  Windows  95's 
especially  strong  suits.  Oak's  stock  has  been 
rising  in  tandem  with  consumer  demand  for 
CD-ROM-equipped  computers.  Shares  have 
more  than  doubled  since  Oak's  first-quarter 
IPO  at  14  a  share  to  Friday's  close  of  34V«.  up 

3'/4. 

Once  armed  with  the  latest  turbocharged 
computers  and  the  new  operating  system, 
consumers  will  turn  to  software  developers 
to  write  more  advanced  multimedia  titles  to 
take  advantage  of  that  power.  To  hear  and 
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see  all  of  the  bells  and  whistles  of  the  new 
programs,  computer  makers  and  consumers 
will  be  loading  their  PCs  with  all  kinds  of 
graphic  accelerator  chips  and  boards. 

SOARFNG  SHARES 

A  number  of  smaller  companies  specialize 
in  the  gnrapbic  chips  market,  and  their  stocks 
have  been  soaring  this  year.  S3  has  more 
than  doubled  this  year,  closing  Friday  at 
3i^.  down  1.  Trident  Microsystems  has 
gained  64%  this  year  to  close  at  $19.25  a  share 
on  Friday,  up  '/i,  while  Chips  &  Technologies, 
which  focuses  on  the  portable  PC  market, 
has  gained  55%  since  January  to  end  last 
week  atSll.125,  up  1. 

S3  got  an  added  boost  last  week  when 
Compaq  Computer  said  it  would  use  an  S3- 
produced  multimedia  chip  package  in  one  of 
its  PC  lines.  Following  the  announcement, 
S3  said  it  was  comfortable  with  analysts' 
sales  estimates  for  the  year  of  $300  million, 
compared  with  $140  million  in  1994. 

The  second  quarter  played  host  to  two  hot 
IPOs  of  companies  which  make  boards  com- 
bining the  various  graphics  and  multimedia 
chips.  Diamond  Multimedia  Systems  and 
Number  Nine  Visual  Technology' should  both 
get  a  boost  from  consumers  who  want  to  up- 
grade their  capabilities  without  buying  a 
new  computer. 

In  addition  to  selling  the  boards.  Number 
Nine  also  makes  its  own  high-end  128-bit 
graphics  card— enabling  computing  to  run  at 
near  Mach  speeds  compared  with  the  current 
16-bit  standard  and  Windows  95's  break- 
through 32-bit  capabilities. 

"It's  a  small  market  right  now,  but  that's 
where  a  lot  of  the  growth  will  be  coming 
from  in  the  next  few  years,"  says  Brad 
Hoopman.  a  technology  analyst  with  Phila- 
delphia-based PNC  Small  Cap  Growth  Fund. 

With  increased  memory  and  the  speed  of 
the  new  system,  more  consumers  will  be 
turning  to  the  Internet  for  entertainment 
and  information.  They  might  need  high-per- 
formance modems  made  by  Microcom  and 
U.S.  Robotics. 

One  warning  from  the  analysts:  Software 
makers  that  aren't  ready  for  Windows  95 
when  it  arrives  could  be  in  for  some  hard 
times.  They  recommend  evaluating  software 
stocks  in  light  of  their  ability  to  offer  Win- 
dows 95  products. 

"Clearly  it's  something  that  has  to  be 
thought  of  in  the  overall  investment  equa- 
tion," advises  Fred  Alger's  Mr.  Swei.  "When 
considering  the  technology  stocks,  you've 
got  to  think  about  whether  the  product  can 
complete  or  will  it  just  become  irrelevant" 
in  the  post-Windows  95  world. 

FRIDAY  MARKET  ACTIVITY 

The  week  ended  with  the  small-capitaliza- 
tion stock  rally  inUct.  On  Friday,  the  Rus- 
sell 2000  index  of  small-cap  stocks  was  up 
0.51,  or  0.18%,  at  a  record  280.80,  and  the 
Nasdaq  Composite  Index,  at  a  record  908.65, 
rose  5.97,  or  0.66%. 

The  New  York  Stock  Exchange  Composite 
Index  rose  1.20.  or  0.42%.  to  a  record  289.96. 
and  the  Dow  Jones  Industrial  Average,  at  a 
record  4510.79,  rose  14.52,  or  0.32%. 

Nasdaq  advancing  issues  led  decliners,  1.836 
to  1,542.  on  overall  volume  of  403.2  million, 
down  from  412.3  million  Thursday. 

For  the  week,  the  Russell  2000  was  up  5.59, 
or  2.03%,  and  the  Nasdaq  composite  rose 
24.26,  or  2.74%. 

Bird  Medical  Technologies  was  up  1V<,  or 
25%.  at  8%  after  the  Palm  Springs.  Calif., 
respiratory  care  and  infection-control  prod- 
ucts company  received  an  unsolicited  acqui- 
sition proposal  from  Allied  Healthcare  Prod- 
ucts of  $9.50  a  share,  51%  of  which  would  be 
In  stock  and  40%  in  cash. 


Earlier  this  month,  Bird  Medical  signed  a 
letter  of  intent  to  be  acquired  by  Thermo 
Electron  that  prohibits  Bird  from  engaging 
in  discussions  with  any  third-party  bidders 
for  a  one-month  period  ending  July  9.  But 
Bird  said  it  isn't  precluded  from  considering 
other  proposals  and  intends  to  evaluate  the 
Allied  offer  seriously. 

Medaphis  dropped  SV,,  or  26%.  to  23%  after 
the  Atlanta-based  company,  which  provides 
business-management  services  for  doctors 
and  hospitals,  disclosed  late  Thursday  that 
it  was  the  subject  of  a  criminal  investigation 
by  federal  authorities  in  California. 

Aramed  was  up  iv,,  or  14%,  at  lOVi  after  the 
San  Diego  pharmaceuticals-research  com- 
pany agreed  to  be  acquired  by  Gensla  for  a 
combination  of  cash,  stock  and  contingent 
value  rights.  Aramed,  which  was  formed  by 
Gensia  in  1991,  will  become  a  unit  of  Gensia, 
a  San  Diego  blopharmaceuticats  company. 
Gensia  was  up  '/i.  or  3.1%  at  4'/*. 

Sunshine  Jr.  Stores  (AMEX)  added  l'/<.  or 
nearly  12%.  to  11%  after  the  Panama  City. 
Fla..  convenience-store  operator  agreed  to  be 
purchased  by  E-Z  Serve  for  about  $20.4  mil- 
lion, or  $12  a  share. 

Hutchinson  Technology  rose  4.  or  about 
10%.  to  42Vi  on  news  the  Hutchinson.  Minn., 
disk-drive  component  company  entered  an 
agreement  with  International  Business  Ma- 
chines in  which  the  companies  will  cross-li- 
cense patents  and  work  to  develop  certain 
products.  Hutchinson  said  the  combined  ef- 
fects of  strong  demand  and  improving  manu- 
facturing efficiencies  should  result  in  third- 
quarter  earnings  of  85  cents  a  share,  doubling 
the  42  cents  it  made  in  the  year-earlier  pe- 
riod. 

Finlay  Enterprises  added  IV*,  or  9.2%,  to 
13%  after  Goldman  Sachs  raised  its  rating  on 
the  New  York  City  jewelry  company  to 
"trading  buy "  from  "moderate 

outperformer,"  citing  the  company's  strong 
results  so  far  this  year. 

Lakehead  Pipe  Line  Partners  (NYSE) 
dropped  5V,,  or  more  than  17%,  to  25  follow- 
ing a  ruling  by  the  Federal  Energy  Regu- 
latory Commission  that  threatens  to  erode 
revenue  and  earnings  for  pipeline  partner- 
ships. The  commission  said  Lakehead  can't 
include  in  its  cost  of  service  an  income  tax 
allowance  for  income  attributable  to  limited 
partnership  interests  held  by  individuals. 

[From  the  Washington  Times.  June  16.  1995] 

Suit  Against  Microsoft  Doesn't  Serve 

Public 

(By  Jeff  Nesbit) 

There's  a  funny  little  principle  missing  at 
the  core  of  the  Justice  Department's  ongoing 
antitrust  wars  with  Microsoft  Corp.  It's 
called  the  "public  interest." 

Antitrust  laws  are.  allegedly,  about  the 
government's  job  to  protect  you  and  me — the 
"public"— from  big.  bad  monopolies  that 
charge  higher  prices  for  basic  goods  and  an- 
nihilate any  of  their  would-be  competitors. 

The  federal  government  is  clearly  trying  to 
establish  a  principle  that  Microsoft  is  a  "mo- 
nopoly"—in  the  ever-changing  computer 
world. 

Justice  may  still  revive  its  5-year-old  anti- 
trust suit  against  Microsoft.  It  killed  off 
Microsoft's  bid  to  acquire  Intuit.  And  the 
government  is  scrutinizing  Microsoft's  entry 
into  on-line  services  (competing  against  Vi- 
enna-based America  Online  and  others)  later 
this  summer. 

But  there  is  something  very,  very  wrong 
about  all  of  this  monopoly-busting  activity. 
What's  missing  is  that  funny  little  principle 
at  the  heart  of  the  antitrust  laws— the  need 
to  protect  the  "public  interest." 


Ignore  the  Justice  Department's— and  U.S. 
District  Judge  Stanley  Sporkin's— 
cyberspeak  nonsense  about  how  Microsoft 
rules  the  software  world  with  an  iron  fist. 
They  don't  know  what  they're  talking  about. 
The  truth  is  that  the  public  is  being 
served— with  better  products,  more  of  them 
and  cheaper  prices— right  now  in  the  cut- 
throat world  of  software  development. 

The  software  industry  is  exploding  with 
growth,  and  the  consuming  public  is  being 
served  by  this.  Microsoft  is  playing  a  central 
role  in  this,  to  be  sure,  but  not  the  only  role. 
IBM  is  buying  Lotus,  for  crying  out  loud. 
That  purchase  alone  tells  the  world  that 
competition  is  very  much  alive  in  the  soft- 
ware industry. 

It's  IBM,  by  the  way.  that  controls  more  of 
the  software  market  world-wide— not 
Microsoft.  IBM  holds  14.6  percent  of  the  glob- 
al software  market,  compared  with  just  6.2 
percent  for  Microsoft.  And  other  computer 
companies,  such  as  Novell,  Oracle,  Hewlett- 
Packard  and  DigiUl,  own  significant  soft- 
ware market  shares  worldwide  as  well. 

No.  despite  Justice's  protests,  the  software 
industry  is  growing  and  competing  right  off 
the  charts— and  the  pubic  is  being  served. 

Software  is  the  fastest-growing  industry  in 
the  United  States.  It  grew  by  270  percent  be- 
tween 1982  and  1992.  In  1994.  $77  billion  of 
software  was  sold  worldwide,  an  increase  of 
11  percent  over  1993.  And  it  will  likely  grow 
another  10  to  15  percent  again  in  1995. 

Is  Microsoft  responsible  for  all  of  this 
growth?  And,  in  the  process,  is  it  pushing 
players  out  of  the  marketplace,  dominating 
competitors,  gouging  consumers  by  running 
up  prices  and  generally  skewing  software  in- 
dustry practices?  Nope. 

There  are  three  times  as  many  independent 
software  vendors  today  as  there  were  five 
years  ago.  Eight  of  the  top  10  software  indus- 
try growth  leaders  are  new  to  the  industry 
charts  this  year. 

Many  of  these  software  companies  are  ex- 
periencing astronomical  growth  rates.  A 
company  called  Shapeware,  for  instance, 
grew  2,444  percent  last  year.  Others,  such  as 
Interplay,  MicroHelp  and  Citrix  Systems, 
grew  by  more  than  100  percent. 

But  that's  the  industry.  What  of  consum- 
ers? Are  they  hurt  or  helped  by  Microsoft? 
What's  happened  to  their  choices  as 
Microsoft  has  gotten  bigger  and  better? 

The  answer  is  that  Microsoft  and  its  thou- 
sands of  small  and  large  competitors  now 
offer  consumers  a  dizzying  array  of  choices. 
Today,  software  is  more  powerfully,  easier  to 
use  and  costs  less  than  in  years  past.  That 
trend  is  the  result  of  fierce  competition,  not 
a  monopoly. 

In  1986.  the  state-of-the-art  microprocess- 
ing chip  could  process  information  at  about 
3  "millions  of  instruction"  (MIPS)  per  sec- 
ond. Today.  Intel's  Pentium  chip  processes 
at  100  MIPS. 

Multimedia  computers  cost  more  than 
$4,000  several  years  ago.  Today,  you  can  buy 
a  state-of-the-art  multimedia  computer  with 
a  Pentium  chip  for  less  than  $2,000. 

And  what  about  the  area  where  Microsoft 
has  the  most  direct  "monopoly"— in  sales  of 
operating  systems?  Early  versions  of  the 
DOS  operating  system  once  sold  for  $100 
Today,  you  can  buy  Microsoft's  vaunted  MS- 
DOS  and  Windows  together  for  the  same 
price.  Consumers  are  hardly  being  gouged 
there. 

Are  software  companies  being  killed  off  in 
this  fierce  price-cutting  atmosphere,  which 
might  lead  Justice  to  believe  Microsoft  is 
cutting  prices  to  drive  competitors  away? 
Nope.  Among  the  top  100  software  companies 


in  the  Urtited  States,  the  ones  with  the  most 
comi>etittre  consumer  prices  also  saw  the 
greatest  revenue  growth.  As  a  group,  these 
top  100  grew  by  25  percent  last  year. 

And  what  about  choices?  Are  consumers 
being  detled  choices  by  big,  bad  Microsoft? 
Nope.  There  were  fewer  than  200  CD-ROM  ti- 
tles available  to  consumers  in  1993.  Today, 
there  are  more  than  2,000  titles.  And  consum- 
ers can  choose  from  about  31,000  packaged 
software  products  today.  Most  of  them  didn't 
exist  a  few  years  ago. 

So  never  mind  all  the  fireworks  and 
histrionics  from  competitors  and  related  in- 
dustries that  are  worried  about  Microsoft, 
and  that  have  persuaded  the  federal  govern- 
ment to  target  Bill  Gates  and  his  vaunted 
empire.  Just  ask  consumers  if  the  "public  in- 
terest" is  being  served  by  antitrust  harass- 
ment of  Microsoft.  The  answer  is  clearly 
"no." 

[From  Upside,  July  1995) 

Bad  Boy 

(By  Eric  Nee) 

In  the  ieyes  of  much  of  the  high-technology 
community.  Bill  Gates  is  well  on  his  way  to 
entering  the  rogues'  gallery.  There  he  will 
join  the  ranks  of  other  business  executives 
who  have  used  their  power  and  wealth  for 
evil  intent,  such  as  the  fictional  banker  Mr. 
Potter  in  the  movie  "It's  a  Wonderful  Life  " 
and  Mr.  Burns  in  the  TV  show  "The  Simp- 
sons, "  or  the  real-life  John  D.  Rockefeller 
and  Michael  Milken. 

Demonizing  successful  business  executives 
is  part  of  a  long  tradition  in  the  United 
States.  As  a  nation,  we  have  always  been 
schizophrenic  in  our  attitude  toward  wealth. 
We  pride  ourselves  on  being  a  nation  of  risk- 
takers  and  entrepreneurs,  yet  are  suspicious 
of  anyone  who  really  succeeds. 

If  that's  all  there  was  to  the  attacks  on 
Gates.  Wa  wouldn't  have  that  much  to  worry 
about.  As  they  say,  "It  comes  with  the  terri- 
tory." 

But  the  attacks  on  Gates  are  more  insid- 
ious. By  appealing  to  the  legal  powers  of  the 
federal  government.  Microsoft's  competitors 
are  trying  to  stop  the  company  from  extend- 
ing its  reach  into  any  new  area.  If  successful, 
this  effort  would  not  only  emasculate  one  of 
the  country's  premier  high-tech  companies, 
but  estaittlish  legal  precedents  that  could  be 
used  to  stop  other  companies  from  entering 
new  businesses  as  well. 

The  first  battle  was  won  by  those  aligned 
against  Microsoft,  when  they  were  able  to 
get  the  company  to  drop  its  attempted  ac- 
quisition of  Intuit.  Gates  beat  a  hasty  re- 
treat on  the  issue,  hoping  to  avoid  a  drawn- 
out  battle  with  the  Justice  Department.  But 
he  is  likely  to  find  that  instead  of  declaring 
victory  and  going  home.  Justice  will  pursue 
him  into  the  next  arena,  Microsoft  Network. 

Microsoft's  foes  argue  that  the  company 
would  have  an  unfair  advantage  in  on-line 
services  If  it  is  allowed  to  bundle  Microsoft 
Network  with  Windows  95.  As  an  alternative, 
they  wwit  Justice  to  force  Microsoft  to 
unbundle  the  two  products  or  offer  other  on- 
line services  alongside  Network  on  the  oper- 
ating system. 

A  central  issue  in  the  debate  is  whether 
Microsoft's  dominance  of  the  PC  operating 
system  should  prevent  it  from  moving  into 
new  markets  or  from  adding  functionality  to 
the  OS.  Those  who  argue  that  Microsoft 
should  be  restrained,  a  view  championed  by 
Gary  Keback's  White  Paper,  claim  to  be  tak- 
ing a  dynamic  view  of  the  computer  market 
based  on  leverage  and  future  change.  In  fact, 
they  ats  taking  a  very  static  view  that 
projects  the  present  into  the  future. 


Microsoft's  opponents  believe  a  fixed  line 
can  be  drawn  between  the  operating  system 
and  other  applications,  but  it  is  natural  and 
preferable  for  the  OS  to  absorb  new  features 
as  they  become  standard.  Technology  is  not 
static. 

Microsoft  opponents  also  say  that  the  com- 
pany's dominance  of  operating  systems  gives 
it  leverage  to  move  into  adjacent  markets, 
such  as  on-line  services,  and  dominate  those 
as  well.  Again  this  is  a  static  view  of  the  in- 
dustry. On-line  services  such  as  CompuServe 
and  America  Online  may  indeed  go  down  in 
flames,  but  if  they  do  it  is  more  likely  to  be 
because  of  the  growing  popularity  of  the 
World  Wide  Web  than  because  of  Microsoft 
bundling  Network  and  Windows  95.  In  fact. 
Microsoft  Network  may  be  dead  on  arrival 
because  of  the  growing  popularity  of  the 
WWW. 

If  Microsoft's  foes  succeed,  other  compa- 
nies had  better  watch  out.  Intel  may  be  told 
that  it  cannot  push  native  signal  processing 
because  of  its  dominance  of  microprocessors. 
Novell'  may  be  told  it  cannot  offer 
networking  enhancements  to  its  applications 
suite  because  of  its  dominance  of  LAN  OSes. 
And  Netscape  may  be  told  to  drop  its  home 
page  because  of  its  dominance  of  WWW 
browsers.  Let's  put  our  trust  in  the  market, 
not  in  illogical,  artificial  constraints. 

[From  PC  Week.  June  5.  1995] 

Despite  Appearances,  Is  the  DOJ  all  Wet? 

(By  Stan  Gibson) 

Watching  big.  bad  Microsoft  'lose  one" 
and  the  Clinton  administration  "win  one" 
has  got  to  make  all  those  who  favor  the  un- 
derdog happy.  But  it  is  not  clear  whether 
there  is  more  competition  today  than  there 
was  two  weeks  ago.  Further,  the  Justice  De- 
partment may  have  created  a  precedent  of 
involvement  in  the  computer  industry  and 
electronic  commerce  that  will  be  difficult  to 
sustain. 

Wasn't  Intuit,  with  more  than  80  percent 
market  share  among  personal-finance  soft- 
ware makers,  the  real  monopolist? , 

Why  wasn't  Justice  going  after  it  years  be- 
fore Microsoft  showed  any  interest? 

Now  that  Justice  has  discovered  Intuit  is 
dominant  in  its  market  and  had  previously 
acquired  National  Payment  Clearinghouse 
Inc..  will  Anne  Bingaman's  hordes  seek  to 
break  it  up?  Perhaps  they  should. 
Microsoft's— almost  Novell's— Money  has 
never  needed  more  help  competing  than  it 
does  now. 

What  about  other  software  makers  that 
gain,  for  a  few  years,  a  stranglehold  on  a 
given  market?  Lotus'  1-2-3  at  one  time  was  a 
near-monopoly.  Should  Ashton-Tate  have 
been  broken  up  in  1986? 

Notes  had  the  groupware  arena  all  to  itself 
until  recently.  Meantime.  Lotus  was  at- 
tempting to  leverage  one  of  its  monopoly 
products.  Notes,  with  the  E-mail  market 
leader,  cc:Mail,  which  it  acquired  without 
complaint. 

Now  that  Lotus  has  had  an  embarrassing 
quarterly  loss,  does  it  deserve  federal  help  in 
restraining  its  Redmond  rival? 

Maybe  this  means  it  is  all  right  to  have  a 
monopoly,  as  long  as  you  are  small,  incom- 
petent, or  both. 

If  Intuit  is  not  to  be  broken  up,  who  could 
buy  it?  Could  Novell?  Would  Novell  be  judged 
sufficiently  incompetent  that  it  could  not 
cobble  together  any  meaningf\il  synergy  be- 
tween its  NetWare,  WordPerfect,  TCP/IP. 
Unix,  and  network-management  wares? 

The  big  question  is  whether  the  Justice 
Department  can  practically  regulate  the 
software  industry,  an  industry  that  is  vastly 


different  from  the  big  oil,  railroads,  or  even 
the  IBM  of  the  1970s,  that  it  once  grappled 
with. 

The  single  most  apparent  fact  of  the  com- 
puter industry  is  that  today's  market-share 
leader  is  tomorrow's  loser. 

Trying  to  level  the  playing  field  through 
legal  maneuvering  is  too  cumbersome  a  pro- 
cedure for  today's  markets,  where  innova- 
tion and  risk-taking  can  bring  about  surpris- 
ing reversals. 

Maybe  the  fact  that  Microsoft  will  not  own 
Intuit  is  for  the  best.  But  where  will  the  Jus- 
tice Department  act  in  the  future?  It  is  high- 
ly speculative  to  say  that,  because  a  com- 
pany has  been  successful  in  the  past,  it  is 
likely  to  dominate  a  market  such  as  elec- 
tronic commerce  that  has  barely  come  into 
being. 

We  can't  help  but  think  that  the  Justice 
Department  is  trying  to  create  legal  order 
that,  like  sand  castles  built  near  the  water's 
edge,  will  be  gone  in  the  next  tide. 


PUBLIC  SERVICE  AND  THE  RULE 
OF  LAW— GRADUATION  ADDRESS 
BY  BILL  GOULD 

Mr.  KENNEDY.  Mr.  President,  last 
month.  Bill  Gould,  chairman  of  the  Na- 
tional Labor  Relations  Board,  ad- 
dressed the  graduating  class  of  the 
Ohio  State  University  College  of  Law. 
In  his  address.  Chairman  Gould  speaks 
eloquently  of  the  important  role  that 
public  service  has  played  in  the  Na- 
tion's history,  from  President  Franklin 
Roosevelt's  creation  of  the  Civilian 
Conservation  Corps  through  President 
Kennedy's  creation  of  the  Peace  Corps 
and  President  Clinton's  establishment 
last  year  of  the  National  and  Commu- 
nity Service  Trust. 

It  is  gratifying  that  so  many  young 
men  and  women  in  all  parts  of  the 
country  are  considering  careers  in  pub- 
lic service.  Chairman  Gould's  address  is 
an  excellent  contribution  to  that  high 
purpose  and  I  ask  unanimous  consent 
that  his  address,  entitled  "Serving  the 
Public  Interest  through  the  Rule  of 
Law:  A  Trilogy  of  Values,"  may  be 
printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
Serving  the  Public  Interest  Through  the 

Rule  of  Law:  a  Trilogy  of  Values 
(Address  by  William  B.  Gould  IV.  Cliairman. 
National  Labor  Relations  Board.  Charles 
A.  Beardsley,  Professor  of  Law.  Stanford 
Law  School  (On  Leave);  delivered  at  the 
Ohio  State  University  College  of  Law  grad- 
uation ceremony.  May  14.  1995.  Mershon 
Auditorium,  the  Ohio  State  University.  Co- 
lumbus. OH) 

Ladies  and  gentlemen.  Members  of  the  fac- 
ulty. Honored  guests.  I  am  indeed  honored  to 
be  with  you  here  today  in  Columbus  and  to 
have  the  opportunity  to  address  the  grad- 
uates of  this  distinguished  College  of  Law 
School  as  well  as  their  parents,  relatives, 
and  friends  on  this  most  significant  rite  of 
passage.  Looking  backward  34  years  to  June 
1961.  my  own  law  school  graduation  day  was 
certainly  one  of  the  most  impwrtant  and 
memorable  in  my  life.  It  was  the  beginning 
of  a  long  involvement  in  labor  and  employ- 
ment law  as  well  as  civil  rights  and  inter- 
national human  rights. 
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But  I  confess  that  today  I  am  hardly  able 
to  recall  any  of  the  wise  words  of  advice  that 
the  graduation  speaker  imparted  to  us  that 
shiningr  day  at  Cornell  Law  School  in  Ithaca. 
New  York.  So.  as  I  address  you  today  I  don't 
have  any  illusions  that  what  I  say  is  likely 
to  change  the  course  of  your  lives.  But  my 
hope  is  that  my  story  will  provide  some  con- 
text relevant  to  the  professional  pathways 
upon  which  your  are  about  to  embark. 

Both  governmental  service  and  the  fur- 
therance of  the  rule  of  law  by  the  legal  pro- 
fession have  possessed  a  centrality  and  thus 
constituted  abiding  themes  in  my  profes- 
sional life.  I  hope  that  my  remarks  to  you 
here  today  will  induce  some  of  you  to  con- 
sider government  as  an  option  at  some  point 
in  your  careers,  notwithstanding  the  anti- 
government  tenor  of  these  times. 

The  tragedy  of  Oklahoma  City  has  drama- 
tized the  contemporary  vulnerability  of 
these  values  to  sustained  attack,  both  verbal 
and  violent.  As  the  New  York  Times  said  last 
month,  we  must  "confront  the  reality  that 
over  the  past  few  years  the  language  of  poli- 
tics has  become  infected  with  violent  words 
and  a  mindset  of  animosity  toward  the  insti- 
tutions of  government."  The  columnist  Mark 
Shields  has  noted  that  this  phenomenon  has 
been  fueled  by  the  idea  that  the  "red  scare" 
should  give  way  to  the  "fed  scare." 

My  own  view  is  that  government  does  best 
when  it  intervenes  to  help  those  in  genuine 
need  of  assistance— but  I  am  aware  that 
those  point  does  not  enjoy  much  popularity 
in  Congress  these  days.  Again  Shields,  in  dis- 
cussing recent  comments  of  Senator  Robert 
Kerrey  of  Nebraska,  put  it  well  when  he 
characterized  the  conservative  view  of  the 
nation's  problem:  "The  problem  with  the 
Poor  is  that  they  have  too  much  money;  the 
problem  with  the  Rich  is  that  they  have  too 
little." 

Although  I  cannot  recall  the  Great  Depres- 
sion and  its  desperate  circumstances,  a  tril- 
ogy of  values  have  always  made  up  my  inner 
core.  The  first  of  these  is  the  idea  that  I 
heard  in  Long  Branch.  New  Jerseys  St. 
James'  Episcopal  Church  every  Sunday,  i.e., 
that  it  is  our  duty  to  live  by  the  Comfortable 
Words  and  to  help  those  who  "travail  and  are 
heavy  laden.  "  Fused  together  with  this  was  a 
belief,  inculcated  by  my  parents,  that  the  av- 
erage person  needs  some  measure  of  protec- 
tion against  both  the  powerful  and  unex- 
pected adversity.  The  third  was  based  upon 
personal  exposure  to  the  indignity  of  racial 
discrimination  which  consigned  my  parents' 
generation  to  a  most  fundamental  denial  of 
equal  opportunity.  It  is  this  trilogy  of  values 
which  fostered  my  philosophical  allegiance 
to  the  New  Deal,  the  New  Frontier  and  the 
Great  Society. 

Simply  put.  I  came  to  the  law  and  Cornell 
Law  School  because  of  my  view  that  law  and 
lawyers  can  reduce  arbitrary  inequities  and 
the  fact  that  Chief  Justice  Earl  Warrens 
May  17.  1954.  opinion  for  a  unanimous  Su- 
preme Court  in  Brown  v.  Board  of  Education 
represented  an  accurate  illustration  of  that 
point.  As  you  know,  the  holding  was  that 
separate  but  equal  was  unconstitutional  in 
public  education. 

A  unanimous  Court  rendered  that  historic 
decision— in  some  sense  a  corollary  to  Presi- 
dent Harry  Truman's  desegregation  of  the 
Armed  Forces— which  possessed  sweeping  im- 
plications for  all  aspects  of  American  soci- 
ety. The  High  Court's  ruling  prompted  a  new 
focus  upon  fair  treatment  in  general  and  dis- 
crimination based  upon  such  arbitrary  con- 
siderations as  sex,  age,  religion,  sexual  ori- 
entation and  disabilities  in  particular. 

As  a  high  school  senior  reading  of  NAACP 
Counsel  Thurgood  Marshall's  courageous  ef- 
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forts  throughout  the  South— and  one  who 
was  heavily  influenced  by  the  Democratic 
Party's  commitment  to  civil  rights  plat- 
forms in  1948  and  1952,  as  well  as  President 
Truman's  insistence  upon  comprehensive 
medical  insurance— I  thought  that  the  legal 
profession  was  one  in  which  the  moral  order 
of  human  rights  was  relevant.  The  promi- 
nence of  lawyers  in  political  life,  like  Adlai 
Stevenson  who  "talked  sense"  to  the  Amer- 
ican people,  was  also  a  factor  in  my  choice  of 
the  law  as  a  career. 

More  than  anything  else,  though,  the 
struggle  in  South  Africa  made  me  see  the 
connection  between  the  development  of  the 
rule  of  law  and  dealing  with  injustice.  I 
watched  the  United  Nations  focus  its  atten- 
tion upon  that  country  when  a  young  lawyer 
named  Nelson  Mandela  and  so  many  other 
brave  activists  were  imprisoned,  or.  worse 
yet,  tortured  or  killed  for  political  reasons. 
My  very  first  publication  was  a  review  of 
Alan  Paton's  'Hope  for  South  Africa "  in 
■The  New  Republic"  in  September  1959.  In 
the  early  1990s  J  had  the  privilege  to  meet 
Mr.  Mandela  twice  in  South  Africa— and  then 
to  attend  President  Mandela's  inauguration 
just  a  year  ago  in  Pretoria. 

The  Brown  ruling,  its  judicial  and  legisla- 
tive progeny  and  the  inspiration  of  lawyers 
dedicated  to  principles  and  practicality- 
lawyers  like  Marshall,  Mandela,  Stevenson 
and  President  Lincoln  in  the  fiery  storm  of 
our  own  Civil  War— promoted  my  belief  in 
the  rule  of  law.  And  the  fact  is  that  my  faith 
in  the  law  as  a  vehicle  for  change  has  been 
reinforced  and  realized  over  these  many 
years  through  the  opportunities  that  I  have 
had  to  work  in  private  practice,  teaching  and 
government  service. 

My  sense  is  that  there  is  a  great  oppor- 
tunity for  lawyers  to  serve  the  public  good 
through  the  public  service  today— even  in 
this  period  of  government  bashing  by  the 
104th  Congress.  More  than  three  decades  ago 
President  John  F.  Kennedy  called  upon  the 
sense  of  a  "greater  purpose  "  in  a  speech  at 
the  University  of  Michigan  when  he  advo- 
cated the  creation  of  the  Peace  Corps  during 
the  1960  campaign.  President  Bill  Clinton's 
National  and  Community  Service  Trust  Act 
(AmeriCorps),  designed  to  allow  young  peo- 
ple tuition  reimbursements  for  community 
service,  echoes  the  same  spirit  of  commit- 
ment set  forth  by  President  Kennedy— and  at 
an  earlier  point  by  President  Franklin  D. 
Roosevelt  through  the  Civilian  Conservation 
Corps. 

This  sense  of  idealism  and  purpose  was  at 
work  in  the  New  Deal  which  brought  so 
many  bright,  public  spirited  young  people  to 
Washington  conmiitted  and  dedicated  to  the 
reform  of  our  social,  economic  and  political 
institutions.  The  same  spirit  has  been  rekin- 
dled by  both  President  Kennedy  as  well  as 
President  Bill  Clinton  since  the  arrival  of 
this  Administration  in  Washington  almost 
two-and-one-half-years  ago. 

In  a  sense,  this  has  come  about  by  virtue  of 
the  Clinton  Administration's  commitment— 
not  only  to  child  immunization  initiatives 
and  helping  the  less  financially  able  to  use 
available  education  opportunities  and  to  pro- 
vide a  higher  minimum  wage  to  those  who 
are  in  economic  distress— but  also,  most  par- 
ticularly, through  the  National  Service. 

You  have  an  unparralleled  opportunity  in 
the  'gOs  to  serve  the  public  good.  Your  course 
offering  which  includes  Social  and  Environ- 
mental Litigation,  Right  of  Privacy,  Soci- 
ety, Deviance  and  the  Law.  Foreign  Rela- 
tions Law,  Employment  Discrimination  Law 
and  Law  of  Politics,  to  mention  a  few,  reflect 
our  times  and  provide  you  with  a  framework 
that  my  contemporaries  never  possessed. 


Though  most  of  my  words  today  are  fo- 
cused upon  government  or  public  service  as  a 
career  or  part  of  a  career,  the  fact  is  that 
your  commitment  to  the  public  interest  and 
the  rule  of  law  can  be  realized  in  a  number 
of  forms.  It  is  vital  to  the  public  interest 
that  those  committed  to  it  are  involved  in  a 
wide  variety  of  legal,  business  and  social  ca- 
reers—representing, for  instance,  corpora- 
tions, unions,  as  well  as  public  interest  orga- 
nizations. 

But  our  commitment  to  law  and  the  public 
interest  is  made  more  difficult  given  the  fact 
that  our  legal  profession  is  in  the  midst  of  a 
tumultuous  and  confusing  environment.  On 
the  one  hand,  lawyer  bashing,  sometimes 
justified  and  sometimes  not.  seems  to  be 
moving  full  steam  ahead.  Part  of  this  phe- 
nomenon seems  to  be  attributable  to  the  fear 
that  the  production  of  so  many  law  students 
will  soon  result  in  too  many  lawyers  for  a  so- 
ciety's own  good. 

Only  two  years  ago  a  'National  Law  Jour- 
nal" poll  showed  that  only  five  percent  of 
parents,  given  the  choice  of  several  profes- 
sions, wanted  their  children  to  be  attorneys. 
Undoubtedly,  this  unpopularity  is  what  has 
fueled  a  number  of  the  legal  initiatives  un- 
dertaken by  the  Republican  Congress  to  the 
effect,  for  instance,  that  the  loser  in  litiga- 
tion should  pay  all  costs,  that  caps  be  de- 
vised for  punitive  damages,  etc. 

A  1993  ABA  poll  comparing  public  attitudes 
toward  nine  professions  ranked  lawyers  third 
from  the  bottom,  ranking  higher  than  only 
stockbrokers  and  politicians  in  popularity. 
In  attempting  to  discover  the  reasons  for  the 
low  public  opinion  of  lawyers  the  poll  asked 
what  percentage  of  lawyers  and  of  five  other 
occupations  lack  the  ethical  standards  and 
honesty  to  serve  the  public. 

The  results  revealed  an  appalling  ethical 
image  of  lawyers.  Lawyer  ranked  well  below 
accountants,  doctors  and  bankers  and  barely 
above  auto  mechanics.  According  to  the  ABA 
poll  half  of  the  public  thinks  one-third  or 
more  of  lawyers  are  dishonest,  including  one 
in  four  Americans  who  believe  that  a  major- 
ity of  lawyers  are  dishonest.  The  pollster 
concluded  that  "the  legal  profession  must  do 
some  soul  searching  about  the  status  quo,  re- 
solve to  make  some  sacrifices  to  ensure  a 
positive  future,  and,  above  all,  clean  up  its 
own  house." 

One  way  for  the  profession  to  clean  its  own 
house  is  to  find  new  substitutes  for  lengthy 
litigation,  frequently  both  wasteful  and  un- 
necessarily acrimonious,  such  as  alternative 
dispute  resolution— particularly  in  my  own 
area  of  employment  law.  More  than  a  decade 
ago  I  chaired  a  Committee  of  the  California 
State  Bar  which  recommended  that  new 
methods  be  devised  for  many  employment 
cases,  and  that  where  employees  could  have 
access  to  economical  and  expeditious  proce- 
dures, it  was  appropriate  to  limit  or  cap 
damages.  But  the  difficult  balance  involved 
is  to  avoid  limitation  of  the  basic  rights  of 
ordinary  people  to  sue  for  the  enforcement  of 
consumer  and  employment  related  legisla- 
tion. 

Attitudes  towards  lawyers  are  inevitably 
affected  by  one's  view  of  the  law  and  the 
legal  process.  I  hope  that  you  will  look  very 
seriously  at  government  service  as  you  seek 
to  use  your  newly  acquired  skills  to  better 
the  position  of  your  fellow  human  being. 
This  is  the  most  basic  contribution  that  law- 
yers can  make  to  society— and  it  is  obvious 
that  an  increased  commitment  to  govern- 
ment or,  if  you  choose  private  practice  or 
some  other  area  of  activity,  pro  bono  work  is 
central  to  this  effort. 

I  am  particularly  proud  to  head  an  agency 
which  is  celebrating  its  60th  anniversary  this 


summer  tnd  which,  from  the  very  beginning 
of  its  oripins  in  the  Great  Depression  of  the 
1930s,  has  contributed  to  the  public  good 
through  adherence  to  a  statute  which  en- 
courages the  practice  and  procedure  of  col- 
lective bwgaining— as  well  as  in  other  por- 
tions of  our  law.  Since  its  inception,  the  Na- 
tional Laihor  Relations  Board  has  possessed  a 
culture  of  commitment  to  hard  work,  excel- 
lence, anrt  to  the  promotion  of  a  rule  of  law 
which  is  Resigned  to  allow  both  workers  and 
business  to  peaceably  resolve  their  difficul- 
ties through  their  own  procedures. 

Illustrative  of  this  process  was  the  NLRB's 
prominent  role  in  the  baseball  dispute.  It 
was  not  the  Board's  job  to  take  sides  be- 
tween the  players  and  the  owners  or  to  deter- 
mine whose  economic  position  ought  to  pre- 
vail. Consistent  with  this  approach,  it  was 
our  job  to  decide  whether  there  was  suffi- 
cient merit,  as  reflected  by  the  facts  and 
law.  to  proceed  into  federal  district  court  to 
obtain  an  injunction  against  certain  unilat- 
eral changes  in  conditions  of  employment 
made  by  the  owners.  The  Board  handled  the 
baseball  case  as  it  does  any  other  case. 

Nor  is  it  our  job  to  take  into  account  pol- 
icy arguments  arising  out  of  the  peculiar- 
ities of  this  industry,  the  income  or  status  or 
notoriety  of  particular  individuals  on  either 
side.  TWe  statute  applies— properly  in  my 
judgment— to  the  unskilled  and  the  skilled, 
to  those  who  make  the  minimum  wage  and 
those  who  are  financially  secure. 

In  the  baseball  case,  the  public  was  able  to 
obtain  a  brief  glimpse  of  the  Board's  day-by- 
day  conimitment  to  the  rule  of  law  in  the 
workplace.  Where  parties  are  involved  in  an 
established  collective  bargaining  arrange- 
ment, olir  mandate  under  the  statute  is  to 
act  in  a  manner  consistent  with  the  foster- 
ing of  the  bargaining  process— and  I  believe 
that  we  discharged  our  duty  in  baseball  in  a 
manner  consistent  with  that  objective. 

What  may  have  been  overlooked  in  the 
public  view  was  the  fact  that  the  Board  was 
able  to  proceed  through  a  fast  track  ap- 
proach and  make  the  promise  of  spontaneous 
and  fred  collective  bargaining  in  the  work- 
place a  reality.  I  hope  that  the  players  and 
owners  vriW  now  do  their  part  and  bargain  a 
new  agreement  forthwith! 

Our  March  26  decision  to  seek  an  injunc- 
tion seeims  to  have  facilitated  the  resump- 
tion of  Itaseball  and  thus  was  a  great  victory 
for  the  public  in  renewing  its  contact  with 
the  game  which,  like  the  Constitution,  the 
Flag,  and  straight-ahead  jazz  is  so  central  to 
the  essence  of  the  country.  Hopefully,  it  will 
have  the  effect  of  promoting  the  collective 
bargaining  process  sooner  rather  than  later. 
Frequently,  the  public  gains  its  impres- 
sions of,  lawyers  and  law  from  such  high  visi- 
bility cMes  and  from  exposure  through  tele- 
vision rather  than  books.  I  can  tell  you  that 
another  factor  stimulating  my  interest  in 
the  law  was  watching  the  McCarthy- Army 
hearings  in  the  spring  of  1954.  that  fateful 
spring  iwhen  Brown  was  decided.  The  hear- 
ings focused  upon  the  Wisconsin  Senator's 
investigation  of  alleged  Communist  infiltra- 
tion of  Ft.  Monmouth.  New  Jersey,  where  my 
father  worked.  Because  of  ideological 
hysteri*.  "guilt"  by  association  and  rank 
anti-Semitism,  many  of  our  closest  friends 
were  dismissed- and.  indeed,  I  feared  that 
this  woMld  be  my  father's  fate,  particularly 
because  of  his  announced  sympathy  for  Paul 
Robeson,  a  hero  to  so  many  black  people  of 
his  generation. 

Later  I  had  the  opportunity  to  attend  the 
so-called  Watkins  Hearings  in  the  following 
Septenroer  in  Washington  which  ultimately 
led   to   McCarthy's  censure.   Ft.   Monmouth 


and  the  McCarthy-Army  hearings  dem- 
onstrated how  excessive  government  author- 
ity can  trample  upon  individual  civil  lib- 
erties—and the  aftermath  of  the  Watkins 
Hearings  redeemed  our  country's  constitu- 
tional protection  of  individual  rights  of  be- 
lief and  association. 

Since  then,  I  think  that  televised  Congres- 
sional hearings,  the  Watergate  hearings  for 
instance,  have  contributed  to  the  public  un- 
derstanding about  the  rule  of  law  and  its  re- 
lationship to  the  preservation  of  this  Repub- 
lic's principles.  Though,  regrettably  less  con- 
clusive, it  may  be  that  the  Iran-Contra  hear- 
ings of  1988  and  the  Hill-Thomas  hearings  of 
October  1991  performed  a  similar  function  in 
that  the  assumption  underlying  both  pro- 
ceedings was  that  government,  like  private 
individuals,  must  adhere  unwaveringly  to 
the  rule  of  law. 

Again,  this  is  to  be  contrasted  with  the 
spectacle  of  law  as  show  business  on  tele- 
vision. In  my  state  of  California,  the  O.J. 
Simpson  trial  has  treated  the  nation  to  an 
episodic  soap  opera  which  appears  to  be  more 
about  the  business  of  the  money  chase  than 
the  real  substance  of  law  and  the  legal  pro- 
fession. As  Attorney  General  Janet  Reno 
said  about  the  trial; 

Tm  just  amazed  at  the  number  of  people 
who  are  watching  it.  If  we  put  as  much  en- 
ergy into  watching  the  O.J.  Simpson  trial  in 
America  .  .  .  into  other  issues  as  Americans 
seem  to  have  done  in  watching  the  trial,  we 
might  be  further  down  the  road." 

A  recent  Los  Angeles  Times  Mirror  poll  re- 
ported by  Peter  Jennings  last  month  re- 
vealed that  only  45  percent  of  adults  sur- 
veyed said  that  they  had  read  a  newspaper 
the  previous  day,  and  a  quarter  of  those  re- 
sponding said  they  spent  so  much  time 
watching  the  Simpson  trial  that  they  did  not 
have  time  for  the  rest  of  the  news.  At  best, 
the  siren  song  of  sensationalism  is  a  distrac- 
tion—and, at  worst,  it  reinforces  excessively 
negative  perceptions  of  law  and  lawyers. 

My  hope  is  that  many  of  you  will  dedicate 
yourselves  as  lawyers  or  in  other  careers  to 
a  concern  for  the  public  good.  Now.  when 
Oklahoma  City  has  made  it  clear  that  the 
idea  of  government  itself  as  well  as  the  law 
is  under  attack,  it  is  useful  to  reflect  back 
upon  what  government,  frequently  in  con- 
junction with  lawyers,  has  done  for  us  in  this 
century  alone  in  moving  toward  a  more  civ- 
ilized society. 

Justice  Holmes  said.  "Taxes  are  what  we 
pay  for  civilized  society,"— an  axiom  often 
forgotten  in  the  politics  of  the  mid-'90's. 
What  would  our  society  look  like  without 
the  trust  busters  of  Theodore  Roosevelt's  era 
and  the  Federal  Reserve  System  created  by 
Woodrow  Wilson?  Regulatory  approaches  to 
food  and  drug  administration,  the  securities 
market,  the  liceiising  of  radio  and  television 
stations,  labor-management  relations  (with 
which  my  agency  is  concerned)  and  trade 
practices  are  all  part  of  the  Roosevelt  New 
Deal  legacy  which  few  would  disavow  in  toto. 
It  should  not  be  forgotten  that  all  three 
branches  of  federal  government  took  the 
lead  in  the  fight  against  racial  discrimina- 
tion and  other  forms  of  arbitrary  treatment. 
And  as  Judge  (now  Counsel  to  the  President) 
Abner  Mikva  has  noted:  "The  history  of  the 
growth  of  the  franchise  is  a  shining  example 
of  why  we  needed  ...  the  federal  approach.  " 
Today,  the  challenge  of  public  service  in 
Washington  has  never  been  more  exciting  or 
inspirational.  As  I  have  indicated.  President 
Clinton's  National  Public  Service  echoes 
anew  the  similar  initiatives  undertaken  by 
both  Roosevelt  and  Kennedy. 

I  urge  you  to  think  of  the  government  as  a 
career  in  which  you  can  use  your  legal  expe- 


rience in  pursuit  of  the  public  interest.  That 
does  not  mean  that  you  have  to  be  a  Wash- 
ington or  "inside  the  Beltway"  careerist,  al- 
though that  is  another  way  in  which  to  make 
a  contribution.  Many  of  you  may  choose  to 
serve  in  your  communities  throughout  the 
country  and,  at  a  point  where  your  career  is 
well -developed,  elect  to  serve  through  an  ap- 
pointment such  as  mine. 

In  particular,  if  you  accept  such  an  a.p- 
pointment  consisting  of  a  limited  t«rm  (in 
the  case  of  the  Board  five  years),  I  hope  that 
you  will  keep  in  mind  President  (then-Sen- 
ator) Kennedy's  characterization  of  eight 
law  makers  who  were  the  subject  of  his  book. 
Profiles  in  Courage."  Said  the  junior  Sen- 
ator from  Massachusetts: 

"His  desire  to  win  or  maintain  a  reputa- 
tion for  integrity  and  courage  were  stronger 
than  his  desire  to  maintain  his 
office  .  .  .  his  conscience,  his  personal 
standards  of  ethics,  his  integrity  or 
morality  .  .  .  were  stronger  than  the  pres- 
sures of  public  disapproval." 

This  is  a  particularly  vexatious  problem 
for  those  who  are  appointed  and  not  elected 
because  of  the  inevitable  and  appropriate 
subordination  of  appointees — even  in  the 
arena  of  independent  regulation— to  the  peo- 
ple's elected  representatives.  My  own  view 
on  serving  in  Washington  is  to  do  the  very 
best  you  can  to  implement  the  public  inter- 
est in  the  time  allocated  in  your  term,  with 
the  expectation  that  you  will  return  to  your 
community,  reestablish  your  roots  and  feel 
satisfied  that  you  have— to  paraphrase  Presi- 
dent Kennedy— done  your  duty  notwith- 
standing some  of  the  immediate  -pressures 
of  public  disapproval." 

While  I  consider  the  term  limits  issue  to  be 
an  entirely  different  proposition— the  people 
ought  always  to  be  able  to  freely  choose 
their  elected  leaders  amongst  the  widest  pos- 
sible number  of  candidates— my  view  is  that 
the  proper  standard  for  those  who  are  subor- 
dinate to  such  leaders  is  that  attributed  to 
Cincinnatus.  the  Roman  general  and  states- 
man of  the  fifth  century,  who  upon  discharg- 
ing his  public  duty,  returned  to  his  commu- 
nity rather  than  taking  the  opportunity  to 
seize  power  and  perpetuate  himself  in  office. 
The  independence  of  administrative  agen- 
cies might  be  enhanced  by  legislation  limit- 
ing Board  Members  or  Commissioners  to  one 
term  of  service.  The  temptation  to  please 
elected  superiors  might  decline  accordingly. 
Of  course,  all  of  us  cannot  win  victories 
within  15  days,  like  Cincinnatus.  and  be  back 
on  our  farms  or  in  our  communities  so 
quickly.  But  true  public  service  involves  a 
self-sacrifice  which  rises  above  the  imme- 
diate pressures.  Do  the  best  that  you  can  to 
serve  the  public  good. 

This  does  not  assure  success  or  complete 
effectiveness.  But  it  allows  you  to  make  use 
of  your  acquired  expertise  for  the  best  pos- 
sible reasons.  And  this,  in  turn,  puts  you  in 
the  best  position  to  see  it  through  to  the  end 
with  a  measure  of  serenity  that  comes  when 
you  have  expended  your  very  best  effort  de- 
spite setbacks  and  criticisms  you  may  en- 
dure in  the  process. 
As  President  Lincoln  said: 
"If  I  were  to  try  to  read,  much  less  answer, 
all  the  attacks  made  on  me,  this  shop  might 
as  well  be  closed  for  any  other  business.  I  do 
the  very  best  I  know  how— the  very  best  I 
can  and  I  mean  to  keep  doing  so  until  the 
end.  If  the  end  brings  me  out  all  right,  what 
is  said  against  me  won't  amount  to  any- 
thing. If  the  end  brings  me  out  wrong,  ten 
angels  swearing  I  was  right  would  make  no 
difference." 

You  graduate  from  a  distinguished  institu- 
tion  in   the  most  exciting  political   period 
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since  the  reforms  undertaken  by  the  Admin- 
istration of  the  1960s.  I  hope  that  some  of 
you  will  be  attracted  to  public  service  and 
help  advance  our  society  through  the  rule  of 
law. 

As  you  embark  upon  the  excitement  of  a 
new  career  and  challenges  in  the  days  ahead. 
I  wish  you  all  good  luck  and  success  on 
whatever  path  you  choose. 

Mr.  GORTON.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

Mr.  DOLE.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 


MORNING  BUSINESS 


MESSAGES  FROM  THE  PRESIDENT 

Messages  from  the  President  of  the 

United  States  were  communicated  to 

the  Senate  by  Mr.  Thomas,  one  of  his 

secretaries. 


EXECUTIVE  MESSAGES  REFERRED 
As  in  executive  session  the  Presiding 
Officer  laid  before  the  Senate  messages 
from  the  President  of  the  United 
States  submitting  sundry  nominations 
which  were  referred  to  the  appropriate 
committees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


REPORT  OF  THE  DISTRICT  OF  CO- 
LUMBIA'S       PROPOSED       FISCAL 
YEAR       1996       BUDGET— MESSAGE 
FROM  THE  PRESIDENT— PM  59 
The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from     the     President    of    the    United 
States,  together  with  an  accompanying 
report;  which  was  referred  to  the  Com- 
mittee on  Governmental  Affairs. 

To  the  Congress  of  the  United  States: 

In  accordance  with  section  446  of  the 
District  of  Columbia  Self-Govemment 
and  Governmental  Reorganization  Act, 
I  am  transmitting  the  District  of  Co- 
lumbia's Proposed  FY  1995  Second  Sup- 
plemental Budget  and  Rescissions  of 
Authority  Request  Act  and  the  Pro- 
posed FY  1996  Budget  Request  Act. 

The  Proposed  FY  1996  Budget  has  not 
been  reviewed  or  approved  by  the  Dis- 
trict of  Columbia  Financial  Respon- 
sibility and  Management  Assistance 
Authority,  created  by  Public  Law  104- 
8,  the  District  of  Columbia  Financial 
Responsibility  and  Management  Assist- 
ance Act  of  1995  (the  "Act").  It  will  be 
subject  to  such  review  and  approval 
pursuant  to  section  208  of  the  Act. 

William  j.  Clinton. 
THE  White  House,  June  29,  1995. 


MESSAGES  FROM  THE  HOUSE 
At   4:49   p.m..    a    message    from    the 
House  of  Representatives,  delivered  by 


Mr.  Hays,  one  of  its  reading  clerks,  an- 
nounced that  the  House  has  passed  the 
following  joint  resolution,  in  which  it 
requests  the  concurrence  of  the  Senate: 
H.J.  Res.  79.  Joint  resolution  proposing 
an  amendment  to  the  Constitution  of  the 
United  States  authorizing  the  Congress  and 
the  States  to  prohibit  the  physical 
desecration  of  the  flag  of  the  United  States. 

The  message  also  announced  that 
House  agrees  to  the  report  of  the  com- 
mittee of  conference  on  the  disagreeing 
votes  of  the  two  Houses  on  the  amend- 
ment of  the  Senate  to  the  concurrent 
resolution  (H.  Con.  Res.  67)  setting 
forth  the  congressional  budget  for  the 
United  States  Government  for  fiscal 
years,  1996,  1997,  1998,  1999,  2000,  2001, 
and  2002. 


MEASURES  REFERRED 

The  following  joint  resolution  was 
read  the  first  and  second  times  by 
unanimous  consent  ^nd  referred  as  in- 
dicated: 

H.J.  Res.  79.  Joint  resolution  proposing 
an  amendment  to  the  Constitution  of  the 
United  States  authorizing  the  Congress  and 
the  States  to  prohibit  the  physical 
desecration  of  the  flag  of  the  United  States; 
to  the  Committee  on  the  Judiciary. 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and  doc- 
uments, which  were  referred  as  indi- 
cated: 

EC.  1136.  A  communication  from  the  Chair- 
man of  the  Securities  and  Exchange  Com- 
mission, transmitting,  pursuant  to  law,  the 
report  of  the  Securities  Investor  Protection 
Corporation  for  calendar  year  1994;  to  the 
Committee  on  Banking,  Housing,  and  Urban 
Affairs. 

EC. 1137.  A  communication  from  the  Sec- 
reUry  of  the  Federal  Trade  Commission, 
transmitting,  pursuant  to  law.  a  report  rel- 
ative to  domestic  cigarettes;  to  the  Commit- 
tee on  Commerce.  Science,  and  Transpor- 
tation. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr,  HATCH,  from  the  Committee  on 
the  Judiciary,  with  an  amendment: 

S.  531.  A  bill  to  authorize  a  circuit  judge 
who  has  taken  part  in  an  en  banc  hearing  of 
a  case  to  continue  to  participate  in  that  case 
after  taking  senior  status,  and  for  other  pur- 
poses. 


EXECUTIVE  REPORTS  OF 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted: 

By  Mr.  THURMOND,  from  the  Committee 
on  Armed  Services; 

The  following  named  officer  for  appoint- 
ment to  the  grade  of  general  while  assigned 
to  a  position  of  importance  and  responsibil- 


ity under  Title  10,  United  States  Code,  Sec- 
tion 601; 

To  be  general 
Lt.   Gen.   Richard   E.   Hawley.  069-34-7170. 
United  States  Air  Force. 

(The  above  nomination  was  reported 
with  the  recommendation  that  it  be 
confirmed.) 

By  Mr.  HATCH,  fi-om  the  Committee  on 
the  Judiciary: 

Tena  Campbell,  of  Utah,  to  be  United 
States  District  Judge  for  the  District  of 
Utah. 

George  H.  King,  of  California,  to  be  United 
States  District  Judge  for  the  Central  Dis- 
trict of  California  vice  a  new  position  cre- 
ated by  Public  Law  101-650.  approved  Decem- 
ber 1.  1990. 

Robert  H.  Whaley.  of  Washington,  to  be 
United  States  District  Judge  for  the  Eastern 
District  of  Washington. 

Diane  P.  Wood,  of  Illinois,  to  be  United 
States  Circuit  Judge  for  the  Seventh  Cipcuit. 

(The  above  nominations  were  re- 
ported with  the  recommendation  that 
they  be  confirmed.) 
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INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 
The  following  bills  and  joint  resolu- 
tions were  introduced,   read  the  first 
and   second   time   by   unanimous   con- 
sent, and  referred  as  indicated: 

By  Mr.  KYL  (for  himself,  Mr.  Leahy, 
and  Mr.  Grassley): 
S.  982.  A  bill  to  protect  the  national  infor- 
mation   infrastructure,   and   for   other   pur- 
poses; to  the  Committee  on  the  Judiciary. 

By  Mr.  FEINGOLD  (for  himself  and  Mr. 
McCain): 
S.  983.  A  bill  to  reduce  the  number  of  exec- 
utive   branch    political    appointees;    to    the 
Committee  on  Governmental  Affairs. 

By  Mr.  GRASSLEY  (for  himself.  Mr. 
LoTT.  Mr.  Helms,  and  Mr.  Cochran): 
S.  984.  A  bill  to  protect  the  fundamental 
right  of  a  parent  to  direct  the  upbringing  of 
a  child,  and  for  other  purposes:  to  the  Com- 
mittee on  the  Judiciary. 

By   Mr.   CAMPBELL  (for  himself  and 
Mr.  Brown): 
S.  985.  A  bill  to  provide  for  the  exchange  of 
certain  lands  in  Gilpin  County.  CO;  to  the 
Committee    on    Energy    and    Natural    Re- 
sources. 

By    Mr.    D'AMATO    (for   himself.    Mr. 
MOYNIHAN.    Mr.    NiCKLES.    and    Mr. 

INHOFE): 

S.  986.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  provide  that  the  Federal 
income  tax  shall  not  apply  to  U.S.  citizens 
who  are  killed  in  terroristic  actions  directed 
at  the  United  States  or  to  parents  of  chil- 
dren who  are  killed  in  those  terroristic  ac- 
tions; to  the  Committee  on  Finance. 

By  Mr.   HELMS  (for  himself  and  Mr. 
Faircloth): 

S.  987.  A  bill  to  provide  for  the  full  settle- 
ment of  all  claims  of  Swain  County.  NC. 
against  the  United  States  under  the  agree- 
ment dated  July  30,  1943.  and  for  other  pur- 
poses; to  the  Committee  on  Energy  and  Nat- 
ural Resources. 

By  Mr.  HELMS: 

S.  988.  A  bill  to  direct  the  Secretary  of  the 
Interior  to  transfer  administrative  jurisdic- 
tion ov«r  certain  land  to  the  Secretary  of  the 
Army  to  facilitate  construction  of  a  jetty 
and  sand  transfer  system,  and  for  other  pur- 
poses; to  the  Committee  on  Environment  and 
Public  Works. 


By  Mrs.  KASSEBAUM  (for  herself.  Mr. 
Goats.  Mr.  Gorton,  and  Mr.  Hatch): 
S.  989.  A  bill  to  limit  funding  of  an  execu- 
tive order  that  would  prohibit  Federal  con- 
tractors from  hiring  permanent  replace- 
ments for  lawfully  striking  employees,  and 
for  other  purposes;  to  the  Committee  on 
Labor  and  Human  Resources. 

By  Mr.  DOLE  (for  himself  and  Mr. 
lr«)UYE): 
S.  990.  A  bill  to  expand  the  availability  of 
qualified  organizations  for  frail  elderly  com- 
munity projects  (Program  of  All-inclusive 
Care  for  the  Elderly  [PACE),  to  allow  such 
organizations,  following  a  trial  period,  to  be- 
come eligible  to  be  providers  under  applica- 
ble titles  of  the  Social  Security  Act.  and  for 
other  purposes;  to  the  Committee  on  Fi- 
nance. 

By  Mr.  SIMPSON  (by  request): 
S.  991.  A  bill  to  amend  title  38.  United 
States  (jode.  and  other  statutes,  to  extend 
VA's  authority  to  operate  various  programs, 
collect  copayments  associated  with  provi- 
sion of  medical  benefits,  and  obtain  reim- 
bursemenit  from  insurance  companies  for 
care  furnished;  to  the  Committee  on  Veter- 
ans Affa|irs. 

S.  992i  A  bill  to  amend  title  38.  United 
States  (Jode,  to  increase,  effective  as  of  De- 
cember 1,  1995.  the  rates  of  disability  com- 
pensatidit  for  veterans  with  service-con- 
nected 41sabilities  and  the  rates  of  depend- 
ency and  indemnity  compensation  for  survi- 
vors of  $uch  veterans,  and  for  other  purposes; 
to  the  Cbmmittee  on  Veterans  Affairs. 

S.  9931  A  bill  to  amend  title  38.  United 
States  Code,  to  provide  for  cost-savings  in 
the  hoiisdng  loan  program  for  veterans,  to 
limit  coBt-of-living  expenses  for  Montgomery 
Gl  bill  benefits,  and  for  other  purposes;  to 
the  Committee  on  Veterans  Affairs. 

S.  994.  A  bill  to  amend  title  38.  United 
States  C^Ode.  to  clarify  the  eligibility  of  cer- 
tain minors  for  burial  in  national  ceme- 
teries; t-p  the  Committee  on  Veterans  Af- 
fairs.    I 

S.  999.  A  bill  to  amend  title  38.  United 
States  Code,  to  restrict  payment  of  a  cloth- 
ing allowance  to  incarcerated  veterans  and 
to  create  a  presumption  of  permanent  and 
total  disability  for  pension  purposes  for  cer- 
tain vetarans  who  are  patients  in  a  nursing 
home;  tp  the  Committee  on  Veterans  Affairs. 
S.  996.  A  bill  to  amend  title  38,  United 
States  fode.  to  change  the  name  of  Service- 
men's Droup  Life  Insurance  program  to 
Servicemembers"  Group  Life  Insurance,  to 
merge  the  Retired  Reservists' 

Servicemembers'  Group  Life  Insurance  pro- 
gram into  the  Veterans'  Group  Life  Insur- 
ance program,  to  extend  Veterans'  Group 
Life  In$urance  coverage  to  meinbers  of  the 
Ready  Reserve  of  a  uniformed  service  who 
retire  with  less  than  20  years  of  service,  to 
permit  1  an  insured  to  convert  a  Veterans' 
Group  tlfe  Insurance  policy  to  an  indi'-idual 
policy  of  life  insurance  with  a  commercial 
insuranoe  company  a't  any  time,  and  to  per- 
mit an  Insured  to  convert  a  Servicemembers' 
Group  Life  Insurance  policy  to  an  individual 
policy  of  life  insurance  with  a  commercial 
company  upon  separation  from  service;  to 
the  Committee  on  Veterans  Affairs. 
B^  Mr.  D'AMATO: 
S.  991.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  make  permanent  the  ex- 
clusion for  amounts  received  under  qualified 
group  legal  service  plans;  to  the  Committee 
on  Finance. 

Bv  Mr.  BAUCUS: 
S.  991.  A  bill  to  require  the  Secretary  of 
AgriculGure  to  terminate  the  Far  West  spear- 
mint rnarketing  order,  and  for  other  pur- 


poses; to  the  Committee  on  Agriculture.  Nu- 
trition, and  Forestry. 

By  Mrs.  HUTCHISON: 
S.  999.  A  bill  to  amend  the  Immigration 
and  Nationality  Act  and  other  laws  of  the 
United  States  relating  to  border  security,  il- 
legal immigration,  alien  eligibility  for  Fed- 
eral financial  benefits  and  services,  criminal 
activity  by  aliens,  alien  smuggling,  fraudu- 
lent document  use  by  aliens,  asylum,  terror- 
ist aliens,  and  for  other  purposes;  to  the 
Committee  on  the  Judiciary. 

By  Mr.  BURNS  (for  himself.  Mr.  NiCK- 
LES.  Mr.  Hatch.  Mr.  Murkowski.  Mr. 
Breaux.  Mr.  D'AMATO.  Mr.  Mack.  Mr. 
Grams,  and  Mr.  Inhofe): 
S.  1000.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  provide  that  the  deprecia- 
tion rules  which  apply  for  regular  tax  pur- 
poses shall  also  apply  for  alternative  mini- 
mum tax  purposes,  to  allow  a  portion  of  the 
tentative  minimum  tax  to  be  offset  by  the 
minimum  tax  credit,  and  for  other  purposes; 
to  the  Committee  on  Finance. 

By     Mr.     GLENN    (for    himself.     Mr. 
Chafee.  Mr.  Levin.  Mr.  Lieberman. 
Mr.  Cohen.  Mr.  Pryor.  Mr.  Kerry. 
Mr.  Laltenberg,  Mr.  Daschle.  Mrs. 
Boxer.   Mr.  Kohl.   Mr.   Simon.   Mrs. 
Murray.  Mr.  akaka.  Mr.  Kennedy. 
Mr.    Dodd.    Mr.    Dorgan.    Mr.    Jef- 
fords, and  Mr.  Biden); 
S.  1001.  A  bill  to  reform  regulatory  proce- 
dures, and  for  other  purposes;  to  the  Com- 
mittee on  Governmental  Affairs. 

By  Mr.  CHAFEE  (for  himself.  Mr.  Gra- 
ham. Mr.  Pryor,  Mr.  Johnston,  and 
Mr.  Simon): 
S.  1002.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  provide  a  credit  against 
income  tax  to  individuals  who  rehabilitate 
historic   homes   or   who   are   the   first   pur- 
chasers of  rehabilitated  historic  homes  for 
use  as  a  principal  residence;  to  the  Commit- 
tee on  Finance. 

By  Mr.  PRESSLER: 
S.  1003.  A  bill  to  suspend  temporarily  the 
duty  on  certain  motorcycles  brought  into 
the  United  States  by  participants  in  the 
Sturgis  Motorcycle  Rally  and  Races,  and  for 
other  purposes;  to  the  Committee  on  Fi- 
nance. 

By    Mr.    STEVENS    (for   himself,    Mr. 
PRESSLER,    Mr.    HOLLINGS.    and    Mr. 
KERRY): 
S.  1004.  A  bill  to  authorize  appropriations 
for  the  U.S.  Coast  Guard,  and  for  other  pur- 
poses;   to    the    Committee    on    Commerce, 
Science,  and  Transportation. 
By  Mr.  BAUCUS: 
S.  1005.  A  bill  to  amend  the  Public  Build- 
ings Act  of  1959  to  improve  the  process  of 
constructing,  altering,  purchasing,  and  ac- 
quiring public  buildings,  and  for  other  pur- 
poses; to  the  Committee  on  Elnvironment  and 
Public  Works. 


MR.     Cohen.     Mr.     Conrad.     Mr. 

coverdell.  mr.  craig.  mr.  d'amato. 

Mr.  DeWine.  Mr.  Dodd.  Mr.  Domen- 

ici.    Mr.    Dorgan.    Mr.    Exon.    Mr. 

Faircloth.     Mr.     Feingold.     Mrs. 

Feinstein.   Mr.   Frist.   Mr.   Glenn. 

Mr.     Gorton.     Mr.     Graham.    Mr. 

Gramm.  Mr.  Grams.  Mr.  Grassley. 

Mr.  Gregg.  Mr.  Harkin.  Mr.  Hatch. 

Mr.    Hatfield.    Mr.    Heflin.    Mr. 

Helms.       Mr.       Hollincs.       Mrs. 

Hutchison.  Mr.  Inhofe.  Mr.  Inouye. 

Mr.  Jeffords.  Mr.  Johnston.  Mrs. 

Kassebaum.   Mr.   Kempthorne.   Mr. 

Kennedy.  Mr.  Kerrey.  Mr.  Kerry. 

Mr.   Kohl.   Mr.   Kyl.   Mr.   Lauten- 

BERG.  Mr.  Leahy.  Mr.  Levin.  Mr. 

Lieberman.  Mr.  Lugar.  Mr.  Mack. 

Mr.   McCain.   Mr.   McConnell.   Ms. 

Mdculski.  Ms.  Moseley-Braun.  Mr. 

Moy'NIHan.    Mr.    Murkowski.    Mrs. 

Murray.    Mr.    Nickles.    Mr.    Nunn. 

Mr.  Packwood.  Mr.  Pell.  Mr.  Pres- 

SLER.    Mr.    Pryor.   Mr.   Reid.   Mr. 

Robb.  Mr.  Rockefeller.  Mr.  Roth. 

Mr.  Santorum.  Mr.  Sarbanes.  Mr. 

Shelby.   Mr.    Simon.    Mr.    Simpson. 

Mr.  Smith.  Ms.  Snowe.  Mr.  Specter. 

Mr.    Stevens.    Mr.    Thomas,    Mr. 

Thompson.    Mr.    Warner,    and    Mr. 

Wellstone): 
S.  Res.  143.  A  resolution  commending  C. 
Abbot  Saffold  (Abby)  for  her  long,  faithful, 
and  exemplary  service  to  the  U.S.  Senate; 
considered  and  agreed  to. 

By  Mr.  WELLSTONE  (for  himself  and 

Mr.  FELNGOLD): 

S.  Res.  144.  A  resolution  to  express  the 
sense  of  the  Senate  that,  by  the  end  of  the 
104th  Congress,  the  Senate  should  pass 
health  care  legislation  to  provide  all  Ameri- 
cans with  coverage  that  is  at  least  as  good  as 
the  Senate  provides  for  itself;  to  the  Com- 
mittee on  Labor  and  Human  Resources. 
By  Mr.  DASCHLE: 

S.  Res.  145.  A  resolution  to  elect  Martin  P. 
Paone  Secretary  for  the  Minority;  considered 
and  agreed  to. 

By  Mr.  DOLE: 

S.  Con.  Res.  20.  A  concurrent  resolution 
providing  for  a  conditional  recess  or  adjourn- 
ment of  the  Senate  on  Thursday.  June  29, 
1995,  or  Friday.  June  30.  1995.  until  Monday. 
July  10,  1995.  and  a  conditional  adjournment 
of  the  House  on  the  legislative  day  of  Friday. 
June  30.  1995.  until  Monday.  July  10.  1995; 
considered  and  agreed  to. 


SUBMISSION  OF  CONCURRENT  AND 
SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 
By    Mr.    DASCHLE   (for   himself.    Mr. 

Dole.    Mr.    Ford.    Mr.    Lott.    Mr. 

Byrd,  Mr.  Thurmond.  Mr.  Abraham. 

Mr.  akaka.  Mr.  ashcroft.  Mr.  Bau- 

cus.  Mr.  Bennett,  Mr.  Biden.  Mr. 

Bingaman.  Mr.  Bond.  Mrs.  Boxer, 

Mr.    Bradley.    Mr.    Breaux.    Mr. 

Brown.   Mr.   Bryan.   Mr.   Bumpers. 

Mr.    Burns.    Mr.    Campbell.    Mr. 

Chafee.   Mr.   Coats.  Mr.   Cochran. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  KYL  (for  himself,  Mr. 
LEAin',  and  Mr.  Grassley): 
S.  982.  A  bill  to  protect  the  nationa^ 
information  infrastructure,  and  for 
other  purposes;  to  the  Committee  on 
the  Judiciary. 
the  national  information  infrastructure 

protection  act  of  1995 

•  Mr.  KYL.  Mr.  President,  I  introduce 
the  Kyi-Leahy  National  Information 
Infrastructure  Protection  Act  of  1995.  I 
thank  Senator  Leahy  for  his  sponsor- 
ship of  this  bill,  and  his  leadership  in 
combating  computer  crime.  I  am 
pleased  to  introduce  this  bill,  which 
will  strengthen  current  public  law  on 
computer  crime  and  protect  the  na- 
tional information  infrastructure.  My 
fear  is  that  our  national  infrastruc- 
ture— the   information   that  bonds  all 
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Americans — is  not  adequately  pro- 
tected. I  addressed  this  issue  in  the  ter- 
rorism bill  and  I  offer  this  bill  as  a  pro- 
tection to  one  of  America's  grreatest 
commodities — information. 

Although  there  has  never  been  an  ac- 
curate nationwide  reporting  system  for 
computer  crime,  specific  reports  sug- 
gest that  computer  crime  is  rising.  For 
example,  the  computer  emergency  and 
response  team  [CERT]  a  Carnegie-Mel- 
lon University  reports  that  computer 
intrusions  have  increased  from  132  in 
1989  to  2,341  last  year.  A  June  14  Wall 
Street  Journal  article  stated  that  a 
Rand  Corp.  study  reported  1.172  hack- 
ing incidents  occurred  during  the  first 
6  months  of  last  year.  A  report  com- 
missioned last  year  by  the  Department 
of  Defense  and  the  CIA  stated  that 
"[ajttacks  against  information  systems 
are  becoming  more  aggressive,  not  only 
seeking  access  to  confidential  informa- 
tion, but  also  stealing  and  degrading 
service  and  destroying  data."  Clearly 
there  is  a  need  to  reform  the  current 
criminal  statutes  covering  computers. 

Many  computer  offenses  have  found 
their  origin  in  our  new  technologies. 
For  example,  the  horrific  damage 
caused  by  inserting  a  virus  into  a  glob- 
al computer  network  cannot  be  pros- 
ecuted adequately  by  relying  on  com- 
mon law  criminal  mischief  statutes. 
The  need  to  reevalute  our  computer 
statues  on  a  continual  basis  is  inevi- 
table; and  protecting  our  nation's  in- 
formation is  vital.  I,  therefore,  intro- 
duce the  National  Information  Infra- 
structure Protection  of  1995. 

Mr.  President,  the  Internet  is  a 
worldwide  system  of  computers  and 
computer  networks  that  enables  users 
to  communicate  and  share  informa- 
tion. The  system  is  comparable  to  the 
worldwide  telephone  network.  Accord- 
ing to  a  Time  magsizine  article,  the 
Internet  connects  over  4.8  million  host 
systems,  including  educational  institu- 
tions, government  facilities,  military 
bases,  and  commercial  businesses.  Mil- 
lions of  private  individuals  are  con- 
nected to  the  Internet  through  their 
personal  computers  and  modems. 

Computer  criminals  have  quickly 
recognized  the  Internet  as  a  haven  for 
criminal  possibilities.  During  the 
1980's,  the  development  and  broadbased 
appeal  of  the  personal  computer 
sparked  a  period  of  dramatic  techno- 
logical growth.  This  has  raised  the 
stakes  in  the  battle  over  control  of  the 
Internet  and  all  computer  systems. 
Computer  criminals  know  all  the  ways 
to  exploit  the  Internet's  easy  access, 
open  nature,  and  global  scope.  From 
the  safety  of  a  telephone  in  a  discrete 
location,  the  computer  criminal  can 
anonymously  access  personal,  business, 
and  government  files.  And  because 
these  criminals  can  easily  gain  access 
without  disclosing  their  identities,  it  is 
extremely  difficult  to  apprehend  and 
prosecute  them  successfully. 

Prosecution  of  computer  criminals  is 
complicated     further    by     continually 


changing  technology,  lack  of  prece- 
dence, and  weak  or  nonexistent  State 
and  Federal  laws.  And  the  costs  are 
passed  on  to  service  providers,  the  judi- 
cial system,  and  most  importantly— 
the  victims. 

Because  computers  are  the  nerve  cen- 
ters of  the  world's  information  and 
communication  system,  there  are  cata- 
strophic possibilities.  Imagine  an 
international  terrorist  penetrating  the 
Federal  Reserve  System  and  bringing 
to  a  halt  every  Federal  financial  trans- 
action. Or  worse  yet,  imagine  a  terror- 
ist who  gains  access  to  the  Department 
of  Defense,  and  gains  control  over 
NORAD.  The  June  14  Wall  Street  Jour- 
nal article  reported  that  security  ex- 
perts were  used  to  hack  into  12,000  De- 
fense Department  computer  systems 
connected  to  the  Internet.  The  results 
are  astounding.  The  experts  hacked 
their  way  into  88  percent  of  the  sys- 
tems, and  4  percent  of  the  attacks  went 
undetected. 

An  example  of  the  pending  threat  is 
illustrated  in  the  Wednesday,  May  10 
headline  from  the  Hill  entitled  "Hired 
Hackers  Crack  House  Computers." 
Auditors  from  Price  Waterhouse  man- 
aged to  break  into  House  Members' 
computer  systems.  According  to  the  ar- 
ticle, the  auditors'  report  stated  that 
they  could  have  changed  documents, 
passwords,  and  other  sensitive  informa- 
tion in  those  systems.  What  is  to  stop 
international  terrorists  from  gaining 
similar  access,  and  obtaining  secret  in- 
formation relating  to  our  national  se- 
curity? 

In  a  September  1994  Los  Angeles 
Times  article  about  computer  intru- 
sion, Scott  Chamey,  chief  of  the  com- 
puter crime  unit  for  the  U.S.  Depart- 
ment of  Justice,  stated,  "the  threat  is 
an  increasing  threat,"  and  "[i]t  could 
be  a  16-year-old  kid  out  for  fun  or  it 
could  be  someone  who  is  actively  work- 
ing to  get  information  from  the  United 
States." 

He  added,  there  is  a  "growing  new 
breed  of  digital  outlaws  who  threaten 
national  security  and  public  safety." 
For  example,  the  Los  Angeles  Times 
article  reported  that,  in  Los  Angeles 
alone,  there  are  at  least  four  outlaw 
computer  hackers  who,  in  recent  years, 
have  demonstrated  they  can  seize  con- 
trol of  telephones  and  break  into  gov- 
ernment computers. 

The  article  also  mentioned  that  gov- 
ernment reports  further  reveal  that 
foreign  intelligence  agencies  and  mer- 
cenary computer  hackers  have  been 
breaking  into  military  computers.  For 
example,  a  hacker  is  awaiting  trial  in 
San  Francisco  on  espionage  charges  for 
cracking  an  Army  computer  system 
and  accessing  files  on  an  FBI  investiga- 
tion of  former  Philippine  President 
Ferdinand  Marcos.  According  to  the 
1993  Department  of  Defense  report, 
such  a  threat  is  very  real:  "The  nature 
of  this  changing  motivation  makes 
computer  intruders'  skills  high-inter- 


est targets  for  criminal  elements  and 
hostile  adversaries." 

Mr.  President,  the  September  1993 
Department  of  Defense  report  added 
that,  if  hired  by  terrorists,  these  hack- 
ers could  cripple  the  Nation's  tele- 
phone system,  "create  significant  pub- 
lic health  and  safety  problems,  and 
cause  serious  economic  shocks."  The 
hackers  could  bring  an  entire  city  to  a 
standstill.  The  report  states  that,  as 
the  world  becomes  wired  for  computer 
networks,  there  is  a  greater  threat  the 
networks  will  be  used  for  spying  and 
terrorism.  In  a  1992  report,  the  Presi- 
dent's National  Security  Tele- 
communications Advisory  Committee 
warned,  "known  individuals  in  the 
hacker  community  have  ties  with  ad- 
versary organizations.  Hackers  fre- 
quently have  international  ties." 

A  1991  Chicago  Tribune  article  de- 
tailed the  criminal  activity  of  a  group 
of  Dutch  teenagers  who  were  able  to 
hack  into  Defense  Department  comput- 
ers which  contained  sensitive  national 
security  information,  including  one 
system  which  directly  supported  Oper- 
ation Desert  Storm.  According  to  the 
article.  Jack  L.  Brock,  former  Director 
of  Government  Information  for  the 
General  Accounting  Office,  said  that 
"this  type  of  information  could  be  very 
useful  to  a  foreign  intelligence  oper- 
ation." 

These  startling  examples  illustrate 
the  necessity  for  action.  Mr.  President, 
that  is  why  I  am  here  today— to  take 
action.  I  would,  at  this  time,  like  to 
highlight  a  few  provisions  of  the  bill. 
This  bill  strengthens  the  language  cur- 
rently in  section  1030  of  title  18  of  the 
United  States  Code.  I  would  eliminate 
the  ambiguity  surrounding  the  defini- 
tion of  "trespassing"  in  a  government 
computer.  This  bill  toughens  penalties 
in  current  law  to  ensure  that  felony 
level  sanctions  apply  when  unauthor- 
ized use  of  the  computer  is  significant. 
Current  law  does  not  adequately  ad- 
dress the  act  of  trespassing  into  a  com- 
puter. But  a  breach  of  a  computer  secu- 
rity system  alone  can  have  a  signifi- 
cant impact.  For  example,  an  intruder 
may  trespass  into  a  computer  system 
and  view  information— without  steal- 
ing or  destroying  it.  The  administrator 
of  the  system  will  spend  time,  money, 
and  resources  to  restore  security  to  the 
system.  Damage  occurs  simply  by  tres- 
passing. We  can  no  longer  accept  mere 
trespass  into  computers,  and  regard 
these  intrusions  as  incidental. 

This  bill  redefines  a  protected  com- 
puter to  include  those  computers  used 
in  foreign  communications.  The  best 
known  international  case  of  computer 
intrusion  is  detailed  in  the  book,  "The 
Cuckoo's  Egg."  In  March  1989,  West 
German  authorities  arrested  computer 
hackers  and  charged  them  with  a  series 
of  intrusions  into  United  States  com- 
puter systems  through  the  University 
of  California  at  Berkeley.  Eastern  bloc 
intelligence  agencies  had  sponsored  the 
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activitiBB  of  the  hackers  beginning  in 
May  1986.  The  only  punishment  the 
hackers  were  given  was  probation. 

This  bill  deters  criminal  activity  by 
strengthening  the  penalties  on  com- 
puter crime.  It  will  elevate  to  felony 
status,  the  reckless  damage  of  com- 
puter trespasser  s  and  it  will 
criminalize  computer  trespassers  who 
cause  negligent  damage.  A  new  sub- 
section is  added  in  section  1030  of  title 
18,  United  States  Code  to  respond  to 
the  interstate  transmission  of  threats 
directed  against  computers  and  com- 
puter networks.  In  certain  cases,  ac- 
cording to  the  Department  of  Justice, 
individuals  have  threatened  to  crash  a 
computer  system  unless  they  are 
granted  access  to  the  system  and  given 
an  account.  The  provision  will  protect 
the  data  and  programs  of  computers 
and  computer  networks  against  any 
interstate  or  international  trans- 
mission of  threats.  The  statutory  lan- 
guage will  be  changed  to  ensure  that 
anyone  who  is  convicted  twice  of  com- 
mitting a  computer  offense  will  be  sub- 
ject to  enhanced  penalties.  This  bill 
will  make  the  criminals  think  twice 
before  illegally  accessing  computer 
files. 

Everybody  recognizes  that  it  is 
wrong  for  an  intruder  to  enter  a  home 
and  wander  around;  it  doesn't  make 
sense  to  view  a  criminal  who  breaks 
into  a  computer  system  differently.  We 
have  a  national  antistalking  law  to 
protect  citizens  on  the  street,  but  it 
doesn't  cover  stalking  on  the  commu- 
nications network.  We  should  not  treat 
these  criminals  differently  simply  be- 
cause they  possess  new  weapons. 

These  new  technologies,  which  so 
many  Americans  enjoy,  were  developed 
over  many  years.  I  understand  that 
policy  can't  catch  up  with  technology 
overnight,  but  we  can  start  filling  in 
the  gaps  created  by  these  tremendous 
advancements.  We  cannot  allow  com- 
plicated technology  to  paralyze  us  into 
inactivity.  It  is  vital  that  we  protect 
the  information  and  infrastructure  of 
this  country. 

Because  not  everyone  is  computer 
literate,  there  is  a  tendency  to  view 
those  who  are  computer  literate  as 
somewhat  magical  and  that  the  normal 
rules  don't  apply.  Hackers  have  devel- 
oped a  cult  following  with  their  com- 
puter antics,  which  are  regarded  with 
awe.  These  criminals  disregard  com- 
puter security  and  authority.  In  1990,  a 
hacker  cracked  the  NASA  computer 
system  and  gained  access  to  68  com- 
puter systems  linked  by  the  Space 
Analysis  Network.  He  even  came  across 
the  log  on  screen  for  the  U.S.  Control- 
ler of  the  Currency.  After  being  caught, 
the  hacker's  comment  about  NASA  of- 
ficials was.  "I  still  think  they're 
bozos.  "  and  he  added  "[i)f  they  had 
done  a  halfway  competent  job,  this 
wouldn't  have  happened." 

Mr.  President,  the  Kyi-Leahy  Na- 
tional Information  Infrastructure  Pro- 


tection Act  of  1995  will  deter  criminal 
activity  and  protect  our  Nation's  infra- 
structure. I  urge  my  colleagues  to  sup- 
port this  bill.« 

Mr.  LEAHY.  Mr.  President,  I  am 
pleased  to  introduce  with  Senators  Kyl 
and  Grassley  the  "National  Informa- 
tion Infrastructure  Protection  Act  of 
1995"  [NHPA].  This  bill  will  increase 
protection  for  both  government  and 
private  computers,  and  the  information 
on  those  computers,  from  the  growing 
threat  of  computer  crime. 

We  increasingly  depend  on  the  avail- 
ability, integrity,  and  confidentiality 
of  computer  systems  and  information 
to  conduct  our  business,  communicate 
with  our  friends  and  families,  and  even 
to  be  entertained.  With  a  modem  and  a 
computer,  a  business  person  can  com- 
municate with  his  or  her  office,  a  stu- 
dent can  access  an  on-line  encyclopedia 
at  home,  or  researcher  can  get  weather 
information  from  Australia  over  the 
Internet.  Unfortunately,  computer 
criminals  can  also  use  this  technology 
to  pry  into  our  secrets,  steal  confiden- 
tial Government  information,  and  dam- 
age important  telecommunications 
systems.  With  the  advances  in  global 
communication,  these  criminals  can  do 
this  virtually  anywhere  in  the  world. 

The  facts  speak  for  themselves — com- 
puter crime  is  on  the  rise.  The  com- 
puter emergency  and  response  team  at 
Carnegie-Mellon  University  reports 
that,  since  1991,  there  has  been  a  498 
percent  increase  in  the  number  of  com- 
puter intrusions,  and  a  702  percent  rise 
in  the  number  of  sites  affected.  About 
40,000  Internet  computers  were  at- 
tacked in  2,460  incidents  in  1994  alone. 
We  need  to  increase  protection  for  this 
vital  information  infrastructure  to 
stem  the  online  crime  epidemic. 

The  Nil  Protection  Act  seeks  to  im 


ation  Desert  Storm,  penetrated  NASA 
computers,  and  broken  into  Federal 
courthouse  computer  systems  contain- 
ing confidential  records.  Others  have 
abused  their  privileges  on  Government 
computers  by  snooping  through  con- 
fidential tax  returns,  or  selling  con- 
fidential criminal  history  information 
from  the  National  Crime  Information 
Center. 

The  bill  would  criminalize  these  ac- 
tivities by  making  all  those  who  mis- 
use computers  to  obtain  Government 
information  and,  where  appropriate,  in- 
formation held  by  the  private  sector, 
subject  to  prosecution.  The  harshest 
penalties  would  be  reserved  for  those 
who  obtain  classified  information  that 
could  be  used  to  injur  the  United 
States  or  assist  a  foreign  state.  Those 
who  break  into  a  computer  system,  or 
insiders  who  intentionally  abuse  their 
computer  access  privileges,  to  secret 
information  off  a  computer  system  for 
commercial  advantage,  private  finan- 
cial gain  or  to  commit  any  criminal  or 
tortious  act  would  also  be  subject  to 
felony  prosecution.  Individuals  who  in- 
tentionally break  into,  or  abuse  their 
authority  to  use.  a  computer  and 
thereby  obtain  information  of  minimal 
value,  would  be  subject  to  a  mis- 
demeanor penalty. 

Third,  the  bill  would  protect  against 
damage  to  computers  caused  by  either 
outside  hackers  or  malicious  insiders. 
Computer  crime  does  not  just  put  in- 
formation is  at  risk,  but  also  the  com- 
puter networks  themselves.  Hackers, 
or  malicious  insiders,  can  destroy  cru- 
cial information  with  a  carefully 
placed  code  or  command.  Hackers,  like 
Robert  Morris,  can  bring  the  Internet 
to  its  knees  with  computer  "viruses" 
or  "worms."  This  bill  would  protect 
our  Nation's  computer  systems   from 


prove  the  Computer  Fraud  and  Abuse    such  intentional  damage,  regardless  of 


Act  by  providing  more  protection  to 
computerized  information  and  systems, 
by  designating  new  computer  crimes, 
and  by  extending  protection  to  com- 
puter systems  used  in  foreign  or  inter- 
state commerce  or  communications. 
The  bill  closes  a  number  of  gaps  in  our 
current  laws  to  strengthen  law  enforce- 
ment's hands  in  fighting  crimes  tar- 
geted at  computers,  computer  systems, 
and  computer  information. 

First,  the  bill  would  bring  the  protec- 
tion for  classified  national  defense  or 
foreign  relations  information  main- 
tained on  computers  in  line  with  our 
other  espionage   laws.    While   existing 


whether  the  perpetrator  was  an  insider 
or  outside  hacker. 

Under  the  bill,  insiders,  who  are  au- 
thorized to  access  a  computer,  face 
criminal  liability  only  if  they  intend  to 
cause  damage  to  the  computer,  not  for 
recklessly  or  negligently  causing  dam- 
age. By  contrast,  hackers  who  break 
into  a  computer  could  be  punished  for 
any  intentional,  reckless,  or  negligent 
damages  they  cause  by  their  trespass. 

Fourth,  the  bill  would  expand  the 
protection  of  the  Computer  Fraud  and 
Abuse  Act  to  cover  those  computers 
used  in  interstate  or  foreign  commerce 
or  communications.   The  law  already 


espionage  laws  prohibit  the  theft  and    gives  special   P™5.®^^^°"  ,''°_  \*^^  f°'^ 

peddling  of  Government  secrets  to  for-  —-._--  i  .   —..»..» 

eign  agents,  the  bill  would  specifically 

target  those  persons  who  deliberately 

break  into  a  computer  to  obtain  the 

Government  secrets  that  they  then  try 

to  peddle. 

Second,  the  bill  would  increase  pro- 
tection for  the  privacy  and  confiden- 
tiality of  computer  information.  Re- 
cently, computer  hackers  have 
accessed  sensitive  data  regarding  Oper- 


puter  systems  of  financial  institutions 
and  consumer  reporting  agencies,  be- 
cause of  their  significance  to  the  econ- 
omy of  our  Nation  and  the  privacy  of 
our  citizens.  Yet,  increasingly  com- 
^)uter  systems  provide  the  vital  back- 
bone to  many  other  industries,  such  as 
the  telecommunications  network. 

Current  law  falls  short  of  protecting 
this  infrastructure.  Generally,  hacker 
intrusions  that  do  not  cross  State  lines 
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are  not  Federal  offenses.  The  Nil  Pro- 
tection Act  would  change  that  limita- 
tion and  extend  Federal  protection  to 
computers  or  computer  systems  used  in 
interstate  or  foreign  commerce  or  com- 
munications. 

Fifth,  this  bill  addresses  a  new  and 
emerging  problem  of  computer-age 
blackmail.  In  a  recent  case,  an  individ- 
ual threatened  to  crash  a  computer 
system  unless  he  was  granted  access  to 
the  system  and  given  an  account.  The 
bill  adds  a  new  provision  to  the  law 
that  would  ensure  law  enforcement's 
ability  to  prosecute  these  modem  day 
blackmailers,  who  threaten  to  harm  or 
shut  down  computer  networks  unless 
their  extortionate  demands  are  met. 

Finally,  the  statutory  scheme  pro- 
vided in  this  bill  will  provide  a  better 
understanding  of  the  computer  crime 
problem.  By  consolidating  computer 
crimes  in  one  section  of  title  18,  reli- 
able crime  statistics  can  be  generated. 
Moreover,  by  centralizing  computer 
crimes  under  one  statute,  we  may  bet- 
ter measure  existing  harms,  anticipate 
trends,  and  determine  the  need  for  leg- 
islative reform.  Additionally,  as  new 
computer  technologies  are  introduced, 
and  new  computer  crimes  follow,  re- 
formers need  only  look  to  section  1030 
to  update  our  criminal  laws,  without 
parsing  through  the  entire  United 
States  Code. 

The  Kyi-Leahy  Nil  Protection  Act 
would  provide  much  needed  protection 
for  our  Nation's  important  information 
infrastructure.  It  will  help  ensure  the 
confidentiality  of  sensitive  informa- 
tion and  protect  computer  networks 
from  those  who  would  seek  to  damage 
these  networks. 

I  commend  the  Department  of  Jus- 
tice for  their  diligent  work  on  this  bill, 
and  their  continued  assistance  in  ad- 
dressing this  critical  area  of  our  crimi- 
nal law.  I  look  forward  to  working  with 
my  colleagues  on  refining  and  improv- 
ing this  bill,  as  necessary. 

Mr.  President,  I  ask  unanimous  con- 
sent that  additional  material  be  print- 
ed in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
National      Information      Infrastructure 

Protection  act  of  1995— Section-by-Sec- 

TioN  Analysis 

The  National  Information  Infrastructure 
Protection  Act  of  1995  amends  the  Computer 
Fraud  and  Abuse  Act.  18  U.S.C.  §1030.  to  in- 
crease protection  for  the  confidentiality,  in- 
tegrity and  security  of  computer  systems 
and  the  information  on  such  systems. 

Sec.  1.  Short  Title.  The  Act  may  be  cited 
as  the  "National  Information  Infrastructure 
Protection  Act  of  1995." 

Sec.  2.  Computer  Crime.  (1)  The  bill 
amends  five  of  the  prohibited  acts  in.  and 
adds  a  new  prohibited  act  to.  18  U  S  C 
§1030(a). 

(A)  Subsection  1030(a)(l>— Protection  of 
Classified  Government  Information. 

The  bill  amends  18  U.S.C.  §1030(aKl)  to  in- 
crease protection  for  computerized  classified 
data.   The  statute  currently  provides  that 
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anyone  who  knowingly  accesses  a  computer 
without,  or  in  excess  of,  authorization  and 
obUins  classified  information  "with  the  in- 
tent or  reason  to  believe  that  such  informa- 
tion so  obtained  is  to  be  used  to  the  injury  of 
the  United  States,  or  to  the  advantage  of 
any  foreign  nation"  is  subject  to  a  fine  or  a 
maximum  of  ten  years"  imprisonment.  The 
amendment  would  modify  the  scienter  re- 
quirement to  conform  to  the  knowledge  re- 
quirement in  18  U.S.C.  §793(e).  which  pro- 
vides a  maximum  penalty  of  ten  years"  im- 
prisonment for  obtaining  from  any  source  in- 
formation connected  with  the  national  de- 
fense. Unlike  §793(e),  however.  §1030(aMl) 
would  require  proof  that  the  individual 
knowingly  used  a  computer  without,  or  in 
excess  of.  authority  in  obtaining  the  classi- 
fied information. 

As  amended.  §  1030(a)(1)  would  prohibit 
anyone  from  knowingly  accessing  a  com- 
puter, without,  or  in  excess  of.  authoriza- 
tion, and  obtaining  classified  national  de- 
fense, foreign  relations  information,  or  re- 
stricted data  under  the  Atomic  Energy  Act. 
with  reason  to  believe  the  information  could 
be  used  to  the  injury  of  the  United  States  or 
the  advantage  of  a  foreign  country,  and  will- 
fully communicating,  delivering  or  transmit- 
ting, or  causing  the  same,  or  willfully  retain- 
ing the  information  and  failing  to  deliver  it 
to  the  appropriate  government  agent.  The 
amendment  specifically  covers  the  conduct 
of  a  person  who  deliberately  breaks  into  a 
computer  without  authority,  or  an  insider 
who  exceeds  authorized  access,  and  thereby 
obtains  classified  information  and  then  com- 
municates the  information  to  another  per- 
son, or  retains  it  without  delivering  it  to  the 
proper  authorities. 

(B)  Subsection  1030(a)(2>— Protection  of  Fi- 
nancial. Government  and  Other  Computer 
Information. 

The  bill  amends  18  U.S.C.  §  1030(a)(2)  to  fur- 
ther protect  the  confidentiality  of  computer 
data  by  extending  the  protection  for  comput- 
erized financial  records  in  current  law  to 
protecting  information  from  any  department 
and  agency  of  the  United  States  and  on  com- 
puters subject  to  unauthorized  access  involv- 
ing interstate  or  foreign  communications. 

This  amendment  Is  designed  to  protect 
against  the  interstate  or  foreign  theft  of  in- 
formation by  computer.  This  provision  is 
necessary  in  light  of  United  States  v.  Brown. 
925  F.2d  1301.  1308  (10th  Cir.  1991).  where  the 
court  held  that  purely  intangible  intellec- 
tual property,  such  as  computer  programs, 
cannot  constitute  goods,  wares,  merchan- 
dise, securities,  or  monies  which  have  been 
stolen,  converted,  or  taken  within  the  mean- 
ing of  18  U.S.C.  §2314. 

The  seriousness  of  a  breach  in  confidential- 
ity depends  on  the  value  of  the  Information 
taken  or  on  what  is  planned  for  the  informa- 
tion after  it  is  obtained.  The  statutory  pen- 
alties are  structured  to  reflect  these  consid- 
erations. Specifically,  first-time  offenses  for 
obtaining,  without  or  in  excess  of  authoriza- 
tion, infojTnatlon  of  minimal  value  from  gov- 
ernment or  protected  computers  is  a  mis- 
demeanor. The  crime  becomes  a  felony,  sub- 
ject to  a  fine  and  up  to  five  years'  imprison- 
ment, if  the  offense  was  committed  for  pur- 
poses of  commercial  advantage  or  private  fi- 
nancial gain,  for  the  purpose  of  committing 
any  criminal  or  tortious  act  in  violation  of 
the  Constitution  or  laws  of  the  United  States 
or  of  any  State,  or  if  the  value  of  the  infor- 
mation obtained  exceeds  S5.000. 

(C)  Subsection  1030(a)(3)— Protection  for 
Government  Computer  Systems. 

The  bill  would  make  two  changes  to 
§  1030(a)(3).  which  currently  prohibits  inten- 


tionally accessing,  without  authorization, 
computers  used  by  or  for  any  department  or 
agency  of  the  United  States  and  thereby  "ad- 
versely" affecting  "'the  use  of  the  Govern- 
ment's operation  of  such  computer.  "  First, 
the  amendment  would"  delete  the  word  "ad- 
versely"" since  this  term  suggests,  inappro- 
priately, that  trespassing  in  a  government 
computer  may  be  benign.  Second,  the  amend- 
ment would  replace  the  phrase  "'the  use  of 
the  Government's  operation  of  such  com- 
puter" with  the  term  "that  use  by  or  for  the 
Government.""  When  a  computer  is  used  for 
the  government,  the  government  is  not  nec- 
essarily the  operator,  and  the  old  phrase 
may  lead  to  confusion.  The  amendment 
would  make  a  similar  change  to  the  defini- 
tion of  "'protected  computer""  in 
§  1030(e)(2)(A). 

(D)  Subsection  1030(a)(4)— Increased  Pen- 
alties for  Significant  Unauthorized  Use  of 
Computers. 

The  bill  amends  18  U.S.C.  §  1030(a)(4)  to  in- 
sure that  felony  level  sanctions  apply  when 
the  fraudulent  use  of  a  computer  without,  or 
in  excess  of.  authority  is  significant.  The 
current  statute  penalizes,  with  fines  and  up 
to  five  years"  Imprisonment,  knowingly  and 
with  intent  to  defraud,  accessing  a  computer 
without,  or  in  excess  of,  authorization  to  fur- 
ther the  fraud  or  obtain  anything  of  value, 
unless  the  object  of  the  fraud  and  the  thing 
obtained  is  only  the  use  of  the  computer. 
The  blanket  exception  for  computer  use  is 
too  broad  since  trespassing  in  a  computer 
and  using  computer  time  may  cause  large  ex- 
pense to  the  victim.  Hackers,  for  example, 
have  broken  into  Cray  supercomputers  for 
the  purpose  of  running  password  cracking 
programs,  sometimes  amassing  computer 
time  worth  far  more  than  $5,000.  The  amend- 
ment would  restrict  the  exception  for  tres- 
passing, in  which  only  computer  use  is  ob- 
tained, to  cases  involving  less  than  $5,000 
during  any  one-year  period. 

(E)  Subsection  1030(a)(5)— Protection  from 
Damage  to  Computers. 

The  bill  amends  18  U.S.C.  §  1030(a)(5)  to  fur- 
ther protect  computers  and  computer  sys- 
tems covered  by  the  statute  from  damage 
both  by  outsiders,  who  gain  access  to  a  com- 
puter without  authorization,  and  by  insiders, 
who  intentionally  damage  a  computer.  Sub- 
section 1030(a)(5)(A)  of  the  bill  would  penal- 
ize with  a  fine  and  up  to  five  years"  imprison- 
ment anyone  who  knowingly  causes  the 
transmission  of  a  program.  Information,  code 
or  command  and  Intentionally  causes  dam- 
age without  authorization  to  a  protected 
computer.  This  would  cover  anyone  who  in- 
tentionally damages  a  computer,  regardless 
of  whether  they  were  authorized  to  access 
the  computer. 

Subsection  1030(a)(5)(B)  of  the  bill  would 
penalize  with  a  fine  and  up  to  five  years"  im- 
prisonment anyone  who  intentionally  ac- 
cesses a  protected  computer  without  author- 
ization and.  as  a  result  of  that  trespass, 
recklessly  causes  damage. 

Finally,  subsection  1030(a)(5)(C)  of  the  bill 
would  impose  a  misdemeanor  penalty  of  a 
fine  and  no  more  than  one  year  imprison- 
ment for  Intentionally  accessing  a  protected 
computer  without  authorization  and.  as  a  re- 
sult of  that  trespass,  causing  damage. 

The  bill  would  punish  anyone  who  know- 
ingly Invades  a  computer  system  without  au- 
thority and  causes  significant  losses  to  the 
victim,  even  when  the  damage  caused  is  not 
Intentional.  In  such  cases,  it  is  the  inten- 
tional act  of  computer  trespass  that  makes 
the  conduct  criminal.  Otherwise,  hackers 
could  break  into  computers  or  computer  sys- 
tems, safe  in  the  knowledge  that  no  matter 
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how  muc^  damage  they  cause,  it  is  no  crime 
unless  tha  damage  was  intentional  or  reck- 
less. By  contrast,  persons  who  are  authorized 
to  access  the  computer  are  criminally  liable 
only  if  they  intend  to  cause  damage  to  the 
computer  without  authority,  not  for  reck- 
lessly or  negligently  causing  damage. 

As  dlsaussed  more  fully  below,  the  bill  adds 
a  definiUon  of  "damage""  to  encompass  sig- 
nificant financial  loss  of  more  than  $5,000 
during  a|>y  one  year  period,  potential  impact 
on  medioal  treatment,  physical  Injury  to  any 
person,  and  threats  to  public  health  and  safe- 
ty. 

(F)  Subeection  1030(a)(7)— Protection  from 
Threats  Directed  Against  Computers. 

The  biai  adds  a  new  section  to  18  U.S.C. 
§  1030(a)  to  provide  penalties  for  the  inter- 
state transmission  of  threats  directed 
against  computers  and  computer  systems.  It 
is  not  clear  that  such  threats  would  be  cov- 
ered uncjar  existing  laws,  such  as  the  Hobbs 
Act.  18  U.S.C.  §1951  (interference  with  com- 
merce by  extortion),  or  18  U.S.C.  §875<d) 
(interstate  communication  of  threat  to  in- 
jure thej  property  of  another).  The  "prop- 
erty" pfOtected  under  these  statutes  does 
not  cleafly  include  the  operation  of  a  com- 
puter, the  data  or  programs  stored  in  a  com- 
puter or'  its  peripheral  equipment,  or  the  de- 
coding Ways  to  encrypted  data. 

The  nd*  subsection  (a)(7)  covers  any  inter- 
state UP  international  transmission  of 
threats  against  computers,  computer  sys- 
tems, and  their  data  and  programs,  whether 
the  threat  is  received  by  mall,  telephone, 
electronic  mall,  or  through  a  computerized 
messagljii;  service.  Unlawful  threats  could 
include  ]  interference  In  any  way  with  the 
normal  operation  of  the  computer  or  system 
in  queslflDn.  such  as  denying  access  to  au- 
thorized, users,  erasing  or  corrupting  data  or 
programs,  slowing  down  the  operation  of  the 
computer  or  system,  or  encrypting  data  and 
then  deitianding  money  for  the  key. 

(2)  Subsection  1030(c)— Increased  Penalties 
for  Rejaidivists  and  Other  Sentencing 
Change^.  The  bill  amends  18  U.S.C.  1030(c)  to 
increase!  penallies  for  those  who  have  pre 
viously  violated  any  subsection  of  §  1030.  The 
current  statute  subjects  recidivists  to  en- 
hanced jpenaltles  only  if  they  violated  the 
same  si^bsectlon  twice.  For  example,  a  per- 
son whoi  violates  the  current  statute  by  com- 
mitting) traud  by  computer  under  §1030(a)(4) 
and  latir  commits  another  computer  crime 
offense  |ay  intentionally  destroying  medical 
records  lunder  §  1030(a)(5).  is  not  treated  as  a 
recidivist  because  his  conduct  violated  two 
separate  subsections  of  §1030.  The  amend- 
ment wpuld  provide  that  anyone  who  is  con- 
victed Ijwice  of  committing  a  computer  of- 
fense uifler  §1030  would  be  subjected  to  en- 
hanced penalties. 

The  penalty  provisions  in  §  1030(c)  are  also 
changecl  to  reflect  modifications  to  the  pro- 
hibited acts,  as  discussed  above. 

(3)  subsection  1030(d)— Jurisdiction  of  Se- 
cret Service.  The  bill  amends  18  U.S.C. 
11030(d)  to  grant  the  United  States  Secret 
Service  authority  to  investigate  offenses 
only  uii4er  subsections  (a)(2)  (A)  and  (B), 
(a)(3).  ^)(4).  (aK5)  and  (a)(6).  The  current 
statute  I  grants  the  Secret  Service  authority 
to  inve$tigate  any  offense  under  §1030.  sub- 
ject to.  agreement  between  the  Attorney 
General  and  the  SecreUry  of  the  Treasury. 
The  new  crimes  proposed  in  the  bill,  how- 
ever, dd  not  fall  under  the  Secret  Service's 
tradltldnal  jurisdiction.  Specifically,  pro- 
posed |J030(a)(2)(C)  addresses  gaps  in  18 
U.S.C.  §2314  (interstate  transportation  of 
stolen  property),  and  proposed  §  1030(a)(7)  ad- 
dresses (:aps  in  18  U.S.C.  §§1951  (the  Hobbs 


Act)  and  875  (interstate  threats).  These  stat- 
utes are  within  the  jurisdiction  of  the  FBI. 
which  should  retain  exclusive  jurisdiction 
over  these  types  of  offenses,  even  when  they 
are  committed  by  computer. 

(4)  Subsection  1030(e)— Definitions.  The  bill 
contains  three  new  definitions  for  "protected 
computer.'"  •'damage.'"  and  "government  en- 
tity."" 

The  term  "protected  computer""  would  re- 
place the  term  "federal  interest  computer"" 
used  currently  in  §1030.  The  new  definition  of 
"protected  computer"  would  slightly  modify 
the  current  description  in  §  1030(e)(2)(A)  of 
computers  used  by  financial  institutions  or 
the  United  States  Government,  to  make  it 
clear  that  if  the  computers  are  not  exclu- 
sively used  by  those  entities,  the  computers 
are  protected  if  the  offending  conduct  affects 
the  use  by  or  for  a  financial  institution  or 
the  Government. 

The  new  definition  of  "protected  com- 
puter" would  also  replace  the  current  de- 
scription in  §  1030(e)(2)(B)  of  a  covered  com- 
puter being  "one  of  two  or  more  computers 
used  in  committing  the  offense,  not  all  of 
which  are  located  in  the  same  State."  In- 
stead, "protected  computer"  would  include 
computers  "in  interstate  or  foreign  com- 
merce or  communication."  Thus,  hackers 
who  attack  computers  in  their  own  State 
would  be  subject  to  this  law,  if  the  requisite 
damage  threshold  is  met  and  the  computer  is 
used  in  interstate  commerce  or  foreign  com- 
merce or  communications. 

The  tern  "damage.""  as  used  in  new 
§  1030(a)(5).  would  mean  any  impairment  to 
the  integrity  or  availaMlity  of  data,  infor- 
mation, program  or  system  which  (A)  causes 
loss  of  more  than  $5,000  during  any  one-year 
period;  (B)  modifies  or  impairs  the  medical 
examination,  diagnosis  or  treatment  of  a 
person:  (C)  causes  physical  injury  to  any  per- 
son; or  (D)  threatens  the  public  health  or 
safety.  Computers  are  increasingly  being 
used  for  access  to  critical  services,  such  as 
emergency  response  systems  and  air  traffic 
control.  "Damage""  is  therefore  broadly  de- 
fined to  encompass  the  types  of  harms 
against  which  people  should  be  protected 
from  any  computer  hacker  or  those  insiders 
who  Intentionally  cause  harm. 

The  term  'government  entity.""  as  used  in 
new  §  1030(a)(7).  would  be  defined  to  include 
the  United  States  government,  any  State  or 
political  subdivision  thereof,  any  foreign 
country,  and  any  state,  provincial,  munici- 
pal or  other  political  subdivision  of  a  foreign 
country. 

(5)  Subsection  1030(g)— Civil  Actions.  The 
bill  amends  the  civil  penalty  provision  in 
§  1030(g)  to  reflect  the  proposed  changes  in 
§1030(aM5).  The  1994  amendments  to  the  Act 
authorized  victims  of  certain  computer 
abuse  to  maintain  civil  actions  against  vio- 
lators to  obtain  compensatory  damages,  in- 
junctive relief,  or  other  equitable  relief,  with 
damages  limited  to  economic  damages,  un- 
less the  violator  modified  or  impaired  the 
medical  examination,  diagnosis  or  treatment 
of  a  person. 

Under  the  bill,  damages  recoverable  in 
civil  actions  would  be  limited  to  economic 
losses  for  violations  causing  losses  of  $5,000 
or  more  during  any  one-year  period.  No  limit 
on  damages  would  be  imposed  for  violations 
that  modified  or  impaired  the  medical  exam- 
ination, diagnosis  or  treatment  of  a  person: 
caused  physical  injury  to  any  person;  or 
threatened  the  public  health  or  safety. 


By   Mr.   FEINGOLD  (for  himself 
and  Mr.  McCain): 
S.  983.  A  bill  to  reduce  the  number  of 
executive  branch  political  appointees; 


to  the  Committee  on  Governmental  Af- 
fairs. 

executive  branc:h  POLmcAL  appointees 

legislation 
Mr.  FEINGOLD.  Mr.  President,  along 
with  my  good  friend  the  senior  Senator 
from  Arizona  [Mr.  McCain],  I  am  intro- 
ducing legislation  today  to  reduce  the 
number  of  political  employees  who  are 
appointed  by  the  President.  Specifi- 
cally, the  bill  caps  the  number  of  polit- 
ical appointees  at  2,000.  The  Congres- 
sional Budget  Office  [CBO]  estimates 
the  current  number  averages  2,800. 
Thus  an  estimated  800  of  these  posi- 
tions would  be  saved.  The  measure, 
based  on  one  of  the  options  outlined  by 
the  CBO  in  its  publication  "Reducing 
the  Deficit:  Spending  and  Revenue  Op- 
tions," is  estimated  to  save  $363  mil- 
lion over  the  next  5  years.  The  savings 
for  fiscal  year  1996  is  estimated  to  be 
S45  million. 

Mr.  President,  this  proposal  is  con- 
sistent with  the  recommendations  of 
the  Vice  President's  National  Perform- 
ance Review,  which  called  for  reduc- 
tion in  the  number  of  Federal  man- 
agers and  supervisors,  arguing  that 
"over-control  and  micromanagement" 
not  only  "stifle  the  creativity  of  line 
managers  and  workers,  they  consume 
billions  per  year  in  salary,  benefits, 
and  administrative  costs.  " 

That  argument  may  be  particularly 
true  will  respect  to  political  ap- 
pointees, whose  numbers  grew  by  over 
17  percent  between  1980  and  1992,  over 
three  times  as  fast  as  the  total  number 
of  executive  branch  employees.  And  if 
we  look  back  further,  to  I960,  the 
growth  is  even  more  dramatic.  In  his 
recently  published  book.  "Thickening 
Government:  Federal  Government  and 
the  Diffusion  of  Accountability."  au- 
thor Paul  Light  reports  a  startling  430- 
percent  increase  in  the  number  of  po- 
litical appointees  and  senior  executives 
in  Federal  Government  between  1960 
and  1992. 

The  sentiments  expressed  in  the  Na- 
tional Performance  Review  were  also 
reflected  in  the  1989  report  of  the  Na- 
tional Commission  on  the  Public  Serv- 
ice, chaired  by  former  Federal  Reserve 
Board  Chairman  Paul  Volcker.  Arguing 
that  the  growing  number  of  Presi- 
dential appointees  may  "actually  un- 
dermine effective  Presidential  control 
of  the  executive  branch."  the  Volcker 
Commission  recommended  limiting  the 
number  of  political  appointees  to  2.000, 
as  this  legislation  does.  Mr.  President. 
it  is  essential  that  any  administration 
be  able  to  implement  the  policies  that 
brought  it  into  office  in  the  first  place. 
Government  must  be  responsive  to  the 
priorities  of  the  electorate.  But  as  the 
Volcker  Commission  noted,  the  great 
increase  in  the  number  of  political  ap- 
pointees in  recent  years  has  not  made 
Government  more  effective  or  more  re- 
sponsive to  political  leadership. 

The  Commission  report  cited  three 
reasons.  First,  it  noted  that  the  large 
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number  of  Presidential  appointees  sim- 
ply cannot  be  managed  effectively  by 
any  President  or  White  House.  This 
lack  of  control  is  aggravated  by  the 
often  competing  political  agendas  and 
constituencies  that  some  appointees 
might  bring  with  them  to  their  new  po- 
sitions. Altogether,  the  Commission  ar- 
gued that  this  lack  of  control  and  po- 
litical focus  "may  actually  dilute  the 
President's  ability  to  develop  and  en- 
force a  coherent,  coordinated  program 
and  to  hold  cabinet  secretaries  ac- 
countable." 

Second,  the  report  argued  that  the 
excessive  number  of  appointees  are  a 
barrier  to  critical  expertise,  distancing 
the  President  and  his  principal  assist- 
ants from  the  most  experienced  career 
officials.  Though  bureaucracies  can 
certainly  impede  needed  reforms,  they 
can  also  be  a  source  of  unbiased  analy- 
sis. Adding  organizational  layers  of  po- 
litical appointees  can  restrict  access  to 
important  resources,  while  doing  noth- 
ing to  reduce  bureaucratic  impedi- 
ments. 

Author  Paul  Light  says,  "As  this 
sediment  has  thickened  over  the  dec- 
ades, presidents  have  grown  increas- 
ingly distant  from  the  lines  of  govern- 
ment, and  the  front  lines  from  them." 
Light  adds  that  "Presidential  leader- 
ship, therefore,  may  reside  in  stripping 
government  of  the  barriers  to  doing  its 
job  effectively  .  .  ." 

Finally,  the  Volcker  Commission  as- 
serted that  this  thickening  barrier  of 
temporary  appointees  between  the 
President  and  career  officials  can  un- 
dermine development  of  a  proficient 
civil  service  by  discouraging  talented 
individuals  from  remaining  in  Govern- 
ment service  or  even  pursuing  a  career 
in  Government  in  the  first  place. 

Mr.  President,  former  Attorney  Gen- 
eral Elliot  Richardson  put  it  well  when 
he  noted: 

But  a  White  House  personnel  assistant  sees 
the  position  of  deputy  assistant  secretary  as 
a  fourth-echelon  slot.  In  his  eyes  that  makes 
it  an  ideal  reward  for  a  fourth-echelon  politi- 
cal type— a  campaign  advance  man.  or  a  re- 
gional political  organizer.  For  a  senior  civil 
servant,  its  irksome  to  see  a  position  one 
has  spent  20  or  30  years  preparing  for  pre- 
empted by  an  outsider  who  doesn't  know  the 
difference  between  an  audit  exception  and  an 
authorizing  bill. 

Mr.  President,  many  will  recall  the 
difficulties  the  current  administration 
has  had  in  filling  even  some  of  the 
more  visible  political  appointments. 

A  story  in  the  National  Journal  in 
November  1993,  focusing  upon  the 
delays  in  the  Clinton  administration  in 
filling  political  positions,  noted  that  in 
Great  Britain,  the  transition  to  a  new 
government  is  finished  a  week  after  it 
begins,  once  40  or  so  political  appoint- 
ments are  made.  That  certainly  is  not 
the  case  in  the  United  States,  recogniz- 
ing, of  course,  that  we  have  a  quite  dif- 
ferent system  of  government  from  the 
British  Parliament  form  of  govern- 
ment. 
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Nevertheless,  there  is  little  doubt 
that  the  vast  number  of  political  ap- 
pointments that  are  currently  made 
creates  a  somewhat  cumbersome  proc- 
ess, even  in  the  best  of  circumstances. 
The  long  delays  and  logjams  created  in 
filling  these  positions  under  the  Clin- 
ton administration  simply  illustrates 
another  reason  why  the  number  of  po- 
sitions should  be  cut  back. 

The  consequences  of  having  so  many 
critical  positions  unfilled  when  an  ad- 
ministration changes  can  be  serious.  In 
the  first  2  years  of  the  Clinton  adminis- 
tration, there  were  a  number  of  stories 
of  problems  created  by  delays  in  mak- 
ing these  appointments.  From  strained 
relationships  with  foreign  allies  over 
failures  to  make  ambassadorship  ap- 
pointments to  the  2-year  vacancy  at 
the  top  of  the  National  Archives,  the 
record  is  replete  with  examples  of 
agencies  left  drifting  while  a  political 
appointment  was  delayed.  Obviously, 
there  are  a  number  of  situations  were 
the  delays  were  caused  by  cir- 
cumstances beyond  control  of  the  ad- 
ministration. The  current  case  involv- 
ing the  position  of  Surgeon  General  of 
the  United  States  is  a  clear  example. 

Nonetheless,  it  is  clear  that  with  a 
reduced  number  of  political  appoint- 
ments to  fill,  the  process  of  selecting 
and  appointing  individuals  to  key  posi- 
tions in  a  new  administration  is  likely 
to  be  enhanced. 

Mr.  President,  let  me  also  stress  that 
the  problem  is  not  simply  the  initial 
filling  of  a  political  appointment,  but 
keeping  someone  in  that  position  over 
time.  In  a  report  released  last  year,  the 
General  Accounting  Office  reviewed  a 
portion  of  these  positions  for  the  pe- 
riod of  1981  to  1991,  and  found  high  lev- 
els of  turnover— 7  appointees  in  10 
years  for  one  position— as  well  as 
delays,  usually  of  months  but  some- 
times years,  in  filling  vacancies. 

Mr.  President,  I  recognize  that  this 
legislative  proposal  is  not  likely  to  be 
popular  with  many  people,  both  within 
this  administration  and  perhaps  among 
members  of  the  other  party  who  hope 
to  win  back  the  White  House  in  the 
next  election. 

I  want  to  stress  that  I  do  not  view  ef- 
forts to  reduce  the  number  of  political 
appointees  to  be  a  partisan  issue.  In- 
deed, I  think  it  adds  to  the  credibility 
and  merits  of  this  proposal  that  a 
Democratic  Senator  is  proposing  to  cut 
back  these  appointments  at  a  time 
when  there  is  a  Democratic  adminis- 
tration in  place. 

The  legislation  has  been  drafted  to 
take  effect  as  of  October  1,  1995.  It  pro- 
vides for  reduction  in  force  procedures 
to  accomplish  this  goal.  In  other 
words,  this  administration  would  be  re- 
quired to  reduce  the  number  of  politi- 
cal appointees  to  comply  with  this  leg- 
islation. It  would  obviously  apply  to 
any  further  administration  as  well. 

The  sacrifices  that  deficit  reduction 
efforts  require  must  be  spread  among 


all  of  us.  This  measure  requires  us  to 
bite  the  bullet  and  impose  limitations 
upon  political  appointments  that  both 
parties  may  well  wish  to  retain.  The 
test  of  commitment  to  deficit  reduc- 
tion, however,  is  not  simply  to  propose 
measures  that  impact  someone  else. 

As  we  move  forward  to  implement 
the  NPR  recommendations  to  reduce 
the  number  of  Government  employees, 
streamline  agencies,  and  make  Govern- 
ment more  responsive,  we  should  also 
right  size  the  number  of  political  ap- 
pointees, ensuring  a  sufficient  number 
to  implement  the  policies  of  any  ad- 
ministration without  burdening  the 
Federal  budget  with  unnecessary,  pos- 
sibly counterproductive  political  jobs. 

Mr.  President,  when  I  ran  for  the  U.S. 
Senate  in  1992,  I  developed  an  82-point 
plan  to  reduce  the  Federal  deficit  and 
achieve  a  balanced  budget.  Since  that 
time,  I  have  continued  to  work  toward 
enactment  of  many  of  the  provisions  of 
that  plan  and  have  added  new  provi- 
sions on  a  regular  basis. 

The  legislation  I  am  introducing 
today  reflects  one  of  the  points  in- 
cluded on  the  original  82-point  plan 
calling  for  streamlining  various  Fed- 
eral agencies  and  reducing  agency 
overhead  costs.  I  am  pleased  to  have 
this  opportunity  to  continue  to  work 
toward  implementation  of  the  ele- 
ments of  the  deficit  reduction  plan. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  983 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
reienlalives  of  the  Untied  States  of  America  in 
Congress  assembled. 

SECTION  1.  REDUCTION  IN  NUMBER  OF  POUTI- 
CAL  APPOLNTEES. 

(a)  DEFiNmoN.— For  purposes  of  this  sec- 
tion the  term  "political  appointee"  means 
any  individual  who— 

(1)  is  employed  in  a  position  on  the  execu- 
tive schedule  under  sections  5312  through 
5316  of  title  5,  United  Sutes  Code; 

(2)  is  a  limited  term  appointee,  limited 
emergency  appointee,  or  noncareer  ap- 
pointee in  the  senior  executive  service  as  de- 
fined under  section  3232(a)  (5).  (6).  and  (7)  of 
title  5.  United  States  Code,  respectively:  or 

(3)  is  employed  in  a  position  in  the  execu- 
tive branch  of  the  Government  of  a  confiden- 
tial or  policy-determining  cheracter  under 
Schedule  C  of  subpart  C  of  part  213  of  title  5 
of  the  Code  of  Federal  Regulations. 

(b)  Limitation.— The  President,  acting 
through  the  Office  of  Management  and  Budg- 
et and  the  Office  of  Personnel  Management, 
shall  take  such  actions  as  necessary  (includ- 
ing reduction  in  force  actions  under  proce- 
dures established  under  section  3595  of  title 
5.  United  States  Code)  to  ensure  that  the 
total  number  of  political  appointees  shall 
not  exceed  2.000. 

(c)  Effective  Date.— This  section  shall 
Uke  effect  on  October  1, 1995. 


By  Mr.  GRASSLEY  (for  himself, 
Mr.  LOTT.  Mr.  Helms,  and  Mr. 
Cochran): 


S.  984.  A  bill  to  protect  the  fun- 
damental right  of  a  parent  to  direct 
the  upbringing  of  a  child,  and  for  other 
purposes;  to  the  Committee  on  the  Ju- 
diciary. 

THE  PARENTAL  RIGHTS  AND  RESPONSIBILITIES 
ACT  OF  1995 

Mr.  GRASSLEY.  Mr.  President, 
today  I  am  introducing  the  Parental 
Rights  and  Responsibilities  Act  of  1995 
to  reaffirm  the  right  of  parents  to  di- 
rect the  upbringing  of  their  children. 
While  most  parents  assume  this  right 
is  protected,  some  lower  courts  and 
Govermnent  bureaucrats  have  acted  to 
limit  this  basic  freedom.  The  bill  I  am 
introducing  will  protect  the  family 
from  unwarranted  intrusions  by  the 
Government.  Congressmen  Steve 
Largent  and  Mike  Parker  have  joined 
me  to  pursue  this  initiative. 

While  the  Constitution  does  not  ex- 
plicitly address  the  parent-child  rela- 
tionship, the  Supreme  Court  clearly  re- 
gards the  right  of  parents  to  direct  the 
upbringing  of  their  children  as  a  fun- 
damental right  under  the  14th  amend- 
ment to  the  Constitution.  Fundamen- 
tal rights,  such  as  freedom  of  speech 
and  religion  receive  the  highest  legal 
protection. 

Two  cases  in  the  1920's  affirmed  the 
Court's  high  regard  for  the  integrity  of 
the  parent-child  relationship.  In  Meyer 
versus  Nebraska,  the  Court  declared 
that  the  14th  amendment, 

[Wlithout  doubt.  .  .  .  denotes  not  merely 
freedont  from  bodily  restraint  but  also  the 
right  o^  the  individual  to  .  .  .  marry,  estab- 
lish a  hf  me  and  bring  up  children,  to  worship 
God  acdording  to  the  dictates  of  his  own  con- 
science, .  .  . 

The  second  important  case  was 
Pierce  versus.  Society  of  Sisters.  In 
this  case,  the  Court  declared  that: 

[In)  tUls  day  and  under  our  civilization,  the 
child  of  man  is  his  parent's  child  and  not  the 
state's  ,  .  .  It  is  not  seriously  debatable  that 
the  parental  right  to  guide  one's  child  intel- 
lectually and  religiously  is  a  most  substan- 
tial paric  of  the  liberty  and  freedom  of  the 
parent. 

The  Court  went  on  to  hold  that  par- 
ents are  chiefly  responsible  for  the  edu- 
cation and  upbringing  of  their  children. 

While  the  Supreme  Court's  intent  to 
protect  parental  rights  is  unquestion- 
able, lower  courts  have  not  always  fol- 
lowed this  high  standard  to  protect  the 
parent^child  relationship.  The  recent 
lower  court  assault  on  the  rights  of 
parents  to  direct  their  children's  edu- 
cation, health  care  decisions,  and  dis- 
cipline is  unprecedented. 

Several  examples  of  lower  court 
cases  will  demonstrate  the  need  for 
this  bill.  A  group  of  parents  in 
Chelmsford,  MA,  sued  when  their  chil- 
dren were  required  to  sit  through  a  90- 
minutc  AIDS  awareness  presentation 
by  "Hot,  Sexy,  and  Safer  Productions, 
Inc."  In  this  so-called  group  sexual  ex- 
perience students  were  instructed  to 
engage  in  activities  which  some  par- 
ents considered  outrageous  and  porno- 
graphic. When  the  parents  challenged 


the  propriety  of  the  school's  actions, 
the  court  held  that  the  parents,  who 
were  never  told  about  the  presentation, 
did  not  have  a  right  to  know  and  con- 
sent to  this  sexually  explicit  program 
before  their  children  were  required  to 
attend. 

The  Washington  State  Supreme 
Court  ruled  that  it  was  not  a  violation 
of  parents'  rights  to  remove  an  eighth- 
grade  child  from  her  family  because 
she  objected  to  the  ground  rules  estab- 
lished in  the  home.  The  parents  in  this 
case  grounded  their  daughter  because 
she  wanted  to  smoke  marijuana  and 
sleep  with  her  boyfriend.  She  objected, 
and  the  courts  removed  her  from  the 
home.  Most  parents  would  consider 
these  rules  imminently  reasonable.  But 
the  court  held  that  although  the  fam- 
ily structure  is  a  fundamental  institu- 
tion of  our  society,  and  parental  pre- 
rogatives are  entitled  to  considerable 
legal  deference,  they  are  not  absolute 
and  must  yield  to  fundamental  rights 
of  the  child  or  important  interests  of 
the  state. 

Recent  news  accounts  reported  of  a 
father  who  was  accused  of  child  abuse 
because  he  publicly  spanked  his  4-year- 
old  daughter.  When  she  deliberately 
slammed  the  car  door  on  her  brother's 
hand,  her  father  acted  promptly  to  dis- 
cipline her  by  a  reasonably  adminis- 
tered spanking.  A  passer-by  called  the 
police  and  the  father  had  to  defend 
against  the  charge  of  child  abuse. 
While  the  father  won  his  case,  it  is 
amazing  to  most  parents  that  they 
could  be  draigged  into  court  against 
their  will  to  defend  against  such  an 
outrageous  charge  as  child  abuse  for 
disciplining  their  child  for  open  rebel- 
lion. 

Unfortunately,  these  cases  are  only  a 
few  of  the  many  examples  of  parents' 
rights  being  violated  when  trying  to  di- 
rect the  training  and  nurturing  of  their 
children.  Recent  public  debate  has  also 
contributed  to  the  movement  to  vio- 
late parental  rights. 

Dr.  Jack  Westman  of  the  University 
of  Wisconsin-Madison  proposes  that  the 
State  license  parents  as  a  means  of 
conveying  the  seriousness  of  the  paren- 
tal responsibility.  While  there  is  no 
question  of  the  awesome  responsibility 
to  raise  and  nurture  a  child,  the  pro- 
posal to  have  the  State  license  poten- 
tial parents  for  the  right  to  have  chil- 
dren raises  many  serious  questions. 
Who  will  decide  what  will  be  the  appro- 
priate standards  for  parenthood?  These 
and  other  questions  stretch  the  imagi- 
nation of  freedom  loving  American  par- 
ents. 

With  recent  lower  court  cases  and 
the  now  of  public  debate  around  "Pa- 
rental licensing",  it  is  easy  to  see  the 
need  for  the  Parental  Rights  Act  of 
1995. 

The  goal  of  the  PRA  is  to  reaffirm 
the  parental  right  to  direct  the  up- 
bringing of  their  children  in  four  major 
areas:  First,  Directing  or  providing  for 


the  education  of  the  child;  two,  making 
health  care  decisions  for  the  child; 
three,  disciplining  the  child,  including 
reasonable  corporal  discipline;  and 
four,  directing  or  providing  for  the  reli- 
gious teaching  of  the  child. 

The  PRA  accomplishes  this  goal  by 
simply  clarifying  for  lower  courts  and 
administrative  tribunals  that  the  prop- 
er standard  to  use  in  disputes  between 
the  Government  and  parents  is  the 
highest  legal  standard  available.  This 
standard,  known  as  "The  Compelling 
Interest  Standard"  means  that  before 
the  Government  can  interfere  in  the 
parent-child  relationship,  it  must  dem- 
onstrate that  there  is  a  compelling  in- 
terest to  protect  and  that  the  means 
the  Government  is  using  to  protect 
this  interest  is  the  least  restrictive 
means  available. 

Practically  speaking,  this  means 
that  the  law  in  question  is  not  so  broad 
in  application  that  it  sweeps  in  more 
than  is  necessary  to  protect  the  inter- 
est in  question. 

An  example  will  help  to  clarify  this 
point.  Unfortunately,  there  are  parents 
who  abuse  and  neglect  their  children. 
Clearly,  protecting  children  from  abuse 
and  neglect  would  fit  into  any  reason- 
able person's  definition  of  a  compelling 
interest  of  the  State.  One  of  the  stated 
purposes  of  the  PRA  is  to  protect  chil- 
dren from  abuse  and  neglect. 

Another  stated  goal  is  to  recognize 
that  protecting  children  in  these  cir- 
cumstances is  a  compelling  Govern- 
ment interest.  Abusing  or  neglecting 
your  child  has  never  been  considered  a 
protected  parental  right. 

Using  the  least  restrictive  means 
available  to  protect  children  from 
abuse  and  neglect  means  that  a  parents 
who  are  appropriately  meeting  their 
child's  neecis  could  not  fall  victim  to  an 
overzealous  State  law.  The  law  would 
be  written  in  such  a  way  that  it  would 
cover  parents  who  are  abusing  or  ne- 
glecting their  children  but  it  would  not 
cover  parents  who  are  not. 

If  the  law  is  written  so  poorly  that 
even  good,  loving  parents  could  be  ac- 
cused of  child  abuse,  it  would  not  pass 
the  test  of  being  the  least  restrictive 
means  available  and  would  have  to  be 
modified. 

You  might  ask,  "How  is  the  PRA 
going  to  work?"  It  uses  the  traditional 
four-step  process  to  evaluate  fun- 
damental rights  which  balances  the  in- 
terests of  parents,  children  and  the 
Government.  First,  parents  are  re- 
quired to  demonstrate  that  the  actions 
being  questioned  are  within  their  fun- 
damental right  to  direct  the  upbring- 
ing of  their  child. 

Second,  they  must  show  that  the 
Government  interfered  with  this  right. 
If  the  parents  are  able  to  prove  these 
two  things,  then  the  burden  shifts  to 
the  Government  to  show  that  the  in- 
terference was  essential  to  accomplish 
a  compelling  Government  interest  and 
that    the     Government's    method    of 
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interfering   was   the   least   restrictive 
means  to  accomplish  its  goal. 

In  these  cases,  the  court  would  bal- 
ance the  parents'  right  to  make  deci- 
sions on  behalf  of  their  children 
against  the  Government's  right  to  in- 
tervene in  the  family  relationship  and 
decide  what  was  the  proper  balance. 

While  it  would  be  better  if  lower 
courts  and  administrative  agencies 
would  use  the  appropriate  legal  stand- 
ard outlined  by  the  Supreme  Court 
without  Congress  having  to  clarify  the 
standard,  the  history  shows  this  is  not 
likely  to  occur.  My  bill  will  clarify  this 
standard  with  finality. 

Two  specific  concerns  were  raised 
that  I  want  to  address.  The  first  is 
from  child  abuse  prosecutors  and  advo- 
cates. As  we  moved  through  discus- 
sions on  the  early  drafts  of  this  bill,  I 
made  clear  that  I  firmly  believed  child 
abuse  and  neglect  is  a  compelling  Gov- 
ernment interest. 

With  this  in  mind,  I  incorporated 
suggestions  from  prosecutors  and  advo- 
cates on  this  issue.  I  am  comfortable 
that  the  changes  made  address  their 
concerns. 

The  second  issue  was  infanticide  and 
abortion.  The  National  Right  to  Life 
Committee  was  concerned  that  the  bill 
would  overturn  the  baby  doe  laws  pro- 
tecting handicapped  children  after 
birth.  After  consultation  with  other  at- 
torneys who  agreed  that  this  was  a 
concern,  I  changed  my  draft  to  clarify 
that  the  PRA  could  not  be  used  in  this 
way. 

The  second  point  that  NRL  raised 
was  that  the  PRA  would  somehow  em- 
power parents  to  coerce  a  young 
woman  to  have  an  abortion  against  her 
wishes.  This  is  because  the  PRA  allows 
parents  to  make  health  care  decisions 
for  their  child  unless  the  parents'  ne- 
glect or  refusal  to  act  will  risk  the  life 
of  the  child  or  risk  serious  physical  in- 
jury to  the  child.  I  have  consulted  with 
other  pro-life  organizations  and  advo- 
cates who  do  not  share  this  concern 
and  have  endorsed  the  bill. 

I  urge  my  colleagues  to  support  this 
bill.  It  is  critical  to  the  proper  balance 
of  parents'  rights  against  the  Govern- 
ment's actions.  Without  the  PRA, 
lower  courts.  Government  bureaucrats, 
and  administrative  tribunals  will  con- 
tinue to  interfere  needlessly  in  the  par- 
ent-child relationship. 


By  Mr.  CAMPBELL  (for  himself 
and  Mr.  Brown): 
S.  985.  A  bill  to  provide  for  the  ex- 
change of  certain  lands  in  Gilpin  Coun- 
ty, CO;  to  the  Committee  on  Energy 
and  Natural  Resources. 

THE  GILPIN  LAND  EXCHANGE  ACT 

•  Mr.  CAMPBELL.  Mr.  President,  I, 
and  my  colleague.  Senator  Brown,  are 
introducing  legislation  to  exchange  ap- 
proximately 300  acres  of  fragmented 
Bureau  of  Land  Management  lands 
near  Black  Hawk,  CO,  for  approxi- 
mately 4,000  acres  that  will  be  added  to 


Rocky  Mountain  National  Park  and  to 
other  Department  of  the  Interior  hold- 
ings in  Colorado,  while  dedicating  any 
remaining  equalization  funds  to  the 
purchase  of  land  and  water  rights  for 
the  Blanca  Wetlands  Management  Area 
near  Alamosa,  CO. 

This  legislation  is  supported  by  local 
governments,  environmental  groups, 
and  land  developers  in  Colorado.  More 
specifically,  the  bill:  Will  enable  Rocky 
Mountain  National  Park  to  obtain  an 
adjacent  40-acre  parcel  known  as  the 
Circle  C  Ranch.  The  Park  Service  has 
long  sought  to  acquire  the  ranch  to 
avoid  its  subdivision  and  development; 
will  result  in  the  public  acquisition  of 
approximately  4,000  acres  of  elk  winter 
range  and  other  important  wildlife 
habitat  at  the  headwaters  of  La  Jara 
Canyon  and  Fox  Creek,  approximately 
10  miles  from  Antonito.  CO;  and  will 
create  a  fund  from  cash  equalization 
moneys  that  may  be  paid  to  the  United 
States  as  a  result  of  the  exchange,  with 
the  fund  to  be  used  to  augment  fish  and 
wildlife  habitat  in  the  BLM's  Blanca 
Wetlands  Management  Area.  The  BLM 
has  wanted  funds  for  these  purposes  for 
many  years. 

In  exchange  for  picking  up  over  4.000 
acres  of  land,  130  parcels  of  highly  frag- 
mented BLM  land  totalling  about  300 
acres  will  be  made  available  for  private 
acquisition.  Of  these  130  parcels,  88  are 
less  than  1  acre  in  size.  The  BLM. 
through  its  established  land  use  plan- 
ning process,  has  already  identified 
these  lands  as  appropriate  for  disposal. 

I  hope  my  colleagues  will  support 
this  effort,  and  I  ask  unanimous  con- 
sent that  the  text  of  the  bill,  along 
with  letters  of  support  from  the  city  of 
Central,  the  city  of  Blackhawk,  the 
Gilpin  County  Board  of  County  Com- 
missioners, and  the  Huerfano  County 
Board  of  County  Commissioners  be 
printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  985 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  FINDINGS  AND  PURPOSE. 

(a)  Findings.— Conuress  finds  that— 

(1)  certain  scattered  parcels  of  Federal 
land  in  Gilpin  County.  Colorado,  are  admin- 
istered by  the  Secretary  of  the  Interior  as 
part  of  the  Royal  Gorge  Resource  Area. 
Canon  City  District,  Bureau  of  Land  Man- 
agement: 

(2)  these  land  parcels,  which  comprises  ap- 
proximately 133  separate  tracts  of  land,  and 
range  in  size  from  approximately  38  acres  to 
much  less  than  an  acre  have  been  identified 
as  suitable  for  disposal  by  the  Bureau  of 
Land  Management  through  its  resource  man- 
agement planning  process  and  are  appro- 
priate for  disposal:  and 

(3)  even  though  the  Federal  land  parcels  in 
Gilpin  County.  Colorado,  are  scattered  and 
small  in  size,  they  nevertheless  by  virtue  of 
their  proximity  to  existing  communities  ap- 
pear to  have  a  fair  market  value  which  may 
be  used  by  the  Federal  Government  to  ex- 


change for  lands  which  will  better  lend 
themselves  to  Federal  management  and  have 
higher  values  for  future  public  access,  use 
and  enjoyment,  recreation,  the  protection 
and  enhancement  of  fish  and  wildlife  and  fish 
and  wildlife  habitat,  and  the  protection  of  ri- 
parian lands,  wetlands,  scenic  beauty  and 
other  public  values. 

<b)  Purpose.— It  is  the  purpose  of  this  Act 
to  authorize,  direct,  faclliute  and  expedite 
the  land  exchange  set  forth  herein  in  order 
to  further  the  public  interest  by  disposing  of 
Federal  lands  with  limited  public  utility  and 
acquire  in  exchange  therefor  lands  with  im- 
portant values  for  permanent  public  manage- 
ment and  protection. 
SEC.  2.  LAND  EXCHANGE. 

(a)  In  General— The  exchange  directed  by 
this  Act  shall  be  consummated  if  within  90 
days  after  enactment  of  this  Act.  Lake 
Gulch.  Inc..  a  Colorado  Corporation  (as  de- 
fined in  section  4  of  this  Act)  offers  to  trans- 
fer to  the  United  States  pursuant  to  the  pro- 
visions of  this  Act  the  offered  lands  or  inter- 
ests in  land  described  herein. 

(b)  Conveyance  by  Lake  Gulch— Subject 
to  the  provisions  of  section  3  of  this  Act, 
Lake  Gulch  shall  convey  to  the  Secretary  of 
the  Interior  all  right,  title,  and  interest  in 
and  to  the  following  offered  lands- 
ID  certain  lands  comprising  approximately 

40  acres  with  improvements  thereon  located 
in  Larimer  County.  Colorado,  and  lying 
within  the  boundaries  of  Rocky  Mountain 
National  Park  as  generally  depicted  on  a 
map  entitled  "Circle  C  Church  Camp",  dated 
August  1994.  which  shall  upon  their  acquisi- 
tion by  the  United  States  and  without  fur- 
ther action  by  the  Secretary  of  the  Interior 
be  incorporated  into  Rocky  Mountain  Na- 
tional Park  and  thereafter  be  administered 
in  accordance  with  the  laws,  rules  and  regu- 
lations generally  applicable  to  the  National 
Park  System  and  Rocky  MounUin  National 
Park; 

(2)  certain  lands  located  within  and  adja- 
cent to  the  United  States  Bureau  of  Land 
Management  San  Luis  Resource  Area  in 
Conejos  County,  Colorado,  which  comprise 
approximately  3.993  acres  and  are  generally 
depicted  on  a  map  entitled  -Quinlan  Ranches 
Tract",  dated  August  1994;  and 

(3)  certain  lands  located  within  the  United 
States  Bureau  of  Land  Management  Royal 
Gorge  Resource  Area  in  Huerfano  County. 
Colorado,  which  comprise  approximately 
4.700  acres  and  are  generally  depicted  on  a 
map  entitled  "Bonham  Ranch-Cucharas  Can- 
yon", dated  June  1995:  Provided,  however. 
That  it  is  the  intention  of  Congress  that 
such  lands  may  remain  available  for  the 
grazing  of  livestock  as  determined  appro- 
priate by  the  Secretary  in  accordance  with 
applicable  laws,  rules,  and  regulations:  Pro- 
vided further.  That  if  the  Secretary  deter- 
mines that  certain  of  the  lands  acquired  ad- 
jacent to  Cucharas  Canyon  hereunder  are  not 
needed  for  public  purposes  they  may  be  sold 
in  accordance  with  the  provisions  of  section 
203  of  the  Federal  Land  Policy  and  Manage- 
ment Act  of  1976  and  other  applicable  law. 

(c)  SuBSTiTimoN  OF  LANDS.— If  one  or  more 
of  the  precise  offered  land  parcels  identified 
above  is  unable  to  be  conveyed  to  the  United 
States  due  to  appraisal  or  other  problems. 
Lake  Gulch  and  the  Secretary  may  mutually 
agree  to  substitute  therefor  alternative  of- 
fered lands  acceptable  to  the  Secretary. 

(d)  Conveyance  by  the  United  States.— 
(1)  Upon  receipt  of  title  to  the  lands  identi- 
fied in  subsection  (a)  the  Secretary  shall  si- 
multaneously convey  to  Lake  Gulch  all 
right,  title,  and  interest  of  the  United 
States,  subject  to  valid  existing  rights,  in 
and  to  the  following  selected  lands — 


(A)  ceiltain  surveyed  lands  located  in  Gil- 
pin Coutty,  Colorado.  Township  3  South. 
Range  72  West.  Sixth  Principal  Meridian. 
Section  18.  Lots  118-220.  which  comprise  ap- 
proximaialy  195  acres  and  are  intended  to  in- 
clude all;  federally  owned  lands  in  section  18. 
as  genetfally  depicted  on  a  map  entitled 
"Lake  Gulch  Selected  Lands",  dated  July 
1994;  I 

(B)  ceijttiin  sui^eyed  lands  located  in  Gil- 
pin Couhty,  Colorado.  Township  3  South. 
Range  72  West.  Sixth  Principal  Meridian. 
Section  IT.  Lots  37,  38,  39.  40.  52.  53.  and  54. 
which  c(jmprise  approximately  96  acres,  as 
generallj  depicted  on  a  map  entitled  "Lake 
Gulch  Selected  Lands",  dated  July  1994;  and 

(C)  certain  unsurveyed  lands  located  in 
Gilpin  County,  Colorado.  Township  3  South. 
Range  78  West,  Sixth  Principal  Meridian, 
Section  13.  which  comprise  approximately  11 
acres,  and  are  generally  depicted  as  parcels 
302-304.  806.  and  308-326  on  a  map  entitled 
"Lake  Oolch  Selected  Lands",  dated  July 
1994:  Provided,  however.  That  a  parcel  or  par- 
cels of  lind  in  section  13  shall  not  be  trans- 
ferred to  Lake  Gulch  if  at  the  time  of  the 
proposed  transfer  the  parcel  or  parcels  are 
under  formal  application  for  transfer  to  a 
qualified  unit  of  local  government.  Due  to 
the  smaB  and  unsurveyed  nature  of  such  par- 
cels projiosed  for  transfer  to  Lake  Gulch  in 
section  18,  and  the  high  cost  of  surveying 
such  sma.Il  parcels,  the  Secretary  is  author- 
ized to  transfer  such  section  13  lands  to  Lake 
Gulch  without  survey  based  on  such  legal  or 
other  deJcription  as  the  Secretary  deter- 
mines appropriate  to  carry  out  the  basic  in- 
tent of  t^ije  map  cited  in  this  subparagraph. 

(2)  If  title  Secretary  and  Lake  Gulch  mutu- 
ally agree,  and  the  Secretary  determines  it 
is  in  th^  public  interest,  the  Secretary  may 
utilize  tihe  authority  and  direction  of  this 
Act  to  UTBnsfer  to  Lake  Gulch  lands  in  sec- 
tions 17  !and  13  that  are  in  addition  to  those 
precise  pelected  lands  shown  on  the  map 
cited  herein,  and  which  are  not  under  formal 
application  for  transfer  to  a  qualified  unit  of 
local  golrernment.  upon  transfer  to  the  Sec- 
retary o|r  additional  offered  lands  acceptable 
to  the  Biecretary  or  upon  payment  to  the 
Secretaity  by  Lake  Gulch  of  cash  equali- 
zation money  amounting  to  the  full  ap- 
praised fair  market  value  of  any  such  addi- 
tional l^nds.  If  any  such  additional  lands  are 
located  jit  section  13  they  may  be  transferred 
to  Lake ) Gulch  without  survey  based  on  such 
legal  or  other  description  as  the  Secretary 
determines  appropriate  as  long  as  the  Sec- 
retary determines  that  the  boundaries  of  any 
adjacent  lands  not  owned  by  Lake  Gulch  can 
be  properly  identified  so  as  to  avoid  possible 
future  boundary  conflicts  or  disputes.  If  the 
Secretary  determines  surveys  are  necessary 
to  convay  any  such  additional  lands  to  Lake 
Gulch,  the  costs  of  such  surveys  shall  be  paid 
by  Laka  Gulch  but  shall  not  be  eligible  for 
any  adjustment  in  the  value  of  such  addi- 
tional lands  pursuant  to  section  206(0(2)  of 
the  Federal  Land  Policy  and  Management 
Act  of  1M6  (as  amended  by  the  Federal  Land 
Exchange  Facilitation  Act  of  1988)  (43  U.S.C. 
1716(f)(2». 

(3)  Priior  to  transferring  out  of  public  own- 
ership pursuant  to  this  Act  or  other  author- 
ity of  law  any  lands  which  are  contiguous  to 
North  Clear  Creek  southeast  of  the  City  of 
Black  Hawk.  Colorado  in  the  County  of  Gil- 
pin. Colorado,  the  Secretary  shall  notify  and 
consult  iwith  the  County  and  City  and  afford 
such  units  of  local  government  an  oppor- 
tunity Oo  acquire  or  reserve  pursuant  to  the 
Federal  Land  Policy  and  Management  Act  of 
1976  or  other  applicable  law.  such  easements 
or    righJt6-of-way    parallel    to    North    Clear 


Creek  as  may  be  necessary  to  serve  public 
utility  line  or  recreation  path  needs:  Pro- 
vided, however.  That  any  survey  or  other 
costs  associated  with  the  acquisition  or  res- 
ervation of  such  easements  or  rights-of-way 
shall  be  paid  for  by  the  unit  or  units  of  local 
government  concerned. 

SEC.  3.  TERMS  AND  CONDITIONS  OF  EXCHANGE. 

(a)  Equalization  of  Values.— <1)  The  val- 
ues of  the  lands  to  be  exchanged  pursuant  to 
this  Act  shall  be  equal  as  determined  by  the 
Secretary  of  the  Interior  utilizing  nationally 
recognized  appraisal  standards,  including,  to 
the  extent  appropriate,  the  Uniform  Stand- 
ards for  Federal  Land  Acquisition,  the  Uni- 
form Standards  of  Professional  Appraisal 
Practice,  the  provisions  of  section  206(d)  of 
the  Federal  Land  Policy  and  Management 
Act  of  1976  (43  U.S.C.  1716(d)).  and  other  ap- 
plicable law. 

(2)  In  the  event  any  cash  equalization  or 
land  sale  moneys  are  received  by  the  United 
States  pursuant  to  this  Act.  any  such  mon- 
eys shall  be  retained  by  the  Secretary  of  the 
Interior  and  may  be  utilized  by  the  Sec- 
retary until  fully  expended  to  purchase  from 
willing  sellers  land  or  water  rights,  or  a  com- 
bination thereof,  to  augment  wildlife  habitat 
and  protect  and  restore  wetlands  in  the  Bu- 
reau of  Land  Management's  Blanca  Wet- 
lands. Alamosa  County.  Colorado. 

(3)  Any  water  rights  acquired  by  the  Unit- 
ed States  pursuant  to  this  section  shall  be 
obtained  by  the  Secretary  of  the  Interior  in 
accordance  with  all  applicable  provisions  of 
Colorado  law.  including  the  requirement  to 
change  the  time,  place,  and  type  of  use  of 
said  water  rights  through  the  appropriate 
State  legal  proceedings,  and  to  comply  with 
any  terms,  conditions,  or  other  provisions 
contained  in  an  applicable  decree  of  the  Col- 
orado Water  Court.  The  use  of  any  water 
rights  acquired  pursuant  to  this  section  shall 
be  limited  to  water  that  can  be  used  or  ex- 
changed for  water  that  can  be  used  on  the 
Blanca  Wetlands.  Any  requirement  or  pro- 
posal to  utilize  facilities  of  the  San  Luis  Val- 
ley Project.  Closed  Basin  Diversion,  in  order 
to  effectuate  the  use  of  any  such  water 
rights  shall  be  subject  to  prior  approval  of 
the  Rio  Grande  Water  Conservation  District. 

(b)  Restrictions  on  Selected  Lands.— d) 
Conveyance  of  the  selected  lands  to  Lake 
Gulch  pursuant  to  this  Act  shall  be  contin- 
gent upon  Lake  Gulch  executing  an  agree- 
ment with  the  United  States  prior  to  such 
conveyance,  the  terms  of  which  are  accept- 
able to  the  Secretary  of  the  Interior,  and 
which — 

(A)  grant  the  United  States  a  covenant 
that  none  of  the  selected  lands  (which  cur- 
rently lie  outside  the  legally  approved  gam- 
ing area)  shall  ever  be  used  for  purposes  of 
gaming  should  the  current  legal  gaming  area 
ever  be  expanded  by  the  State  of  Colorado; 
and 

(B)  permanently  hold  the  United  States 
harmless  for  liability  and  indemnify  the 
United  States  against  all  costs  arising  from 
any  activities,  operations  (including  the 
storing,  handling,  and  dumping  of  hazardous 
materials  or  substances)  or  other  acts  con- 
ducted by  Lake  Gulch  or  its  employees, 
agents,  successors  or  assigns  on  the  selected 
lands  after  their  transfer  to  Lake  Gulch:  Pro- 
vided, however.  That  nothing  in  this  Act  shall 
be  construed  as  either  diminishing  or  in- 
creasing any  responsibility  or  liability  of  the 
United  States  based  on  the  condition  of  the 
selected  lands  prior  to  or  on  the  date  of  their 
transfer  to  Lake  Gulch. 

(2)  Conveyance  of  the  selected  lands  to 
Lake  Gulch  pursuant  to  this  Act  shall  be 
subject  to  the  existing  easement  for  Gilpin 
County  Road  6. 


(3)  The  above  terms  and  restrictions  of  this 
subsection  shall  not  be  considered  in  deter- 
mining, or  result  in  any  diminution  in.  the 
fair  market  value  of  the  selected  land  for 
purposes  of  the  appraisals  of  the  selected 
land  required  pursuant  to  section  3  of  this 
Act. 

(c)  Rev(x;ation  of  Wfthdrawal.— The  pub- 
lic Water  Reserve  established  by  Executive 
order  dated  April  17,  1926  (Public  Water  Re- 
serve 107),  Serial  Number  Colorado  17321.  is 
hereby  revoked  insofar  as  it  affects  the 
NWViSWVi  of  Section  17,  Township  3  South, 
Range  72  West,  Sixth  Principal  Meridian, 
which  covers  a  portion  of  the  selected  lands 
identified  in  this  Act. 

SEC.  4.  MISCELLANEOUS  PROVISIONS. 

(a)  Definitions.— As  used  in  this  Act: 

(1)  The  term  "Secretary"  means  the  Sec- 
retary of  the  Interior. 

(2)  The  term  "Lake  Gulch"  means  Lake 
Gulch,  Inc.,  a  Colorado  corporation,  or  its 
successors,  heirs  or  aissigns. 

(3)  The  term  "offered  land"  means  lands  to 
be  conveyed  to  the  United  States  pursuant 
to  this  Act. 

(4)  The  term  "selected  land"  means  lands 
to  be  transferred  to  Lake  Gulch,  Inc..  or  its 
successors,  heirs  or  assigns  pursuant  to  this 
Act. 

(5)  The  term  "Blanca  Wetlands"  means  an 
area  of  land  comprising  approximately  9.290 
acres,  as  generally  depicted  on  a  map  enti- 
tled "Blanca  Wetlands",  dated  August  1994. 
or  such  land  as  the  Secretary  may  add  there- 
to by  purchase  from  willing  sellers  after  the 
date  of  enactment  of  this  Act  utilizing  funds 
provided  by  this  Act  or  such  other  moneys  as 
Congress  may  appropriate. 

(b)  Ti.ME  Requirement  for  Completing 
Transfer.— It  is  the  intent  of  Congress  that 
unless  the  Secretary  and  Lake  Gulch  mutu- 
ally agree  otherwise  the  exchange  of  lands 
authorized  and  directed  by  this  Act  shall  be 
completed  not  later  than  6  months  after  the 
date  of  enactment  of  this  Act.  In  the  event 
the  exchange  cannot  be  consummated  within 
such  6-month-time  period,  the  Secretary, 
upon  application  by  Lake  Gulch,  is  directed 
to  sell  to  Lake  Gulch  at  appraised  fair  mar- 
ket value  any  or  all  of  the  parcels  (compris- 
ing a  total  of  approximately  11  acres)  identi- 
fied in  section  2(d)(1)(C)  of  this  Act  as  long  as 
the  parcel  or  parcels  applied  for  are  not 
under  formal  application  for  transfer  to  a 
qualified  unit  of  local  government. 

(C)  ADMINISTRATION  OF  LANDS  ACQUIRED  BY 

UNrrED  States.— In  accordance  with  the  pro- 
visions of  section  206(c)  of  the  Federal  Land 
Policy  and  Management  Act  of  1976  (43 
U.S.C.  1716<ci).  all  lands  acquired  by  the 
United  States  pursuant  to  this  Act  shall 
upon  acceptance  of  title  by  the  United 
States  and  without  further  action  by  the 
Secretary  concerned  become  part  of  and  be 
managed  as  part  of  the  administrative  unit 
or  area  within  which  they  are  located. 

City  of  Black  Hawk.  CO. 

May  24,  1995. 
Senator  BEN  Nighthorse  Campbell. 
Russell  State  Office  Building, 
Washington,  DC. 

Dear  Senator  Campbell:  This  letter  is  to 
reaffirm  the  City  of  Black  Hawks  support 
for  the  land  exchange  proposal  between  Lake 
Gulch.  Inc.  and  the  U.S.  Bureau  of  Land 
Management  which  you  sponsored  last  year. 
We  support  the  proposal  and  hope  that  you 
will  see  fit  to  seek  its  reintroduction  before 
the  Congress. 

As  our  letter  to  you  last  August  indicated, 
the  lands  which  Lake  Gulch  Inc.  is  seeking 
to  acquire  through  the  exchange  are  scat- 
tered parcels  ranging  from  38  acres  in  size  to 
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as  little  as  one-one  hundredth  of  an  acre.  Be- 
cause they  are  mostly  interspersed  with  pri- 
vate lands  which  are  owned  or  under  option 
to  Lake  Gulch  and  its  affiliates,  it  is  our  be- 
lief that  there  is  little  rationale  for  the  BLM 
to  retain  them,  but  common  sense  logic  sup- 
porting Lake  Gulch's  acquisition. 

We  feel  the  proposed  acquisition  by  Lake 
Gulch^will  benefit  our  area  by  consolidating 
land  that  can  be  used  for  future  residential 
and  non-gaming  purposes.  As  you  may  be 
aware,  real  estate  prices  within  our  existing 
city  limits  have  escalated  so  rapidly  since 
the  advent  of  gaming  that  little  land  is  real- 
istically available  at  the  present  time  for 
uses  other  than  gaming  and  its  ancillary  fa- 
cilities such  as  parking,  lodging  and  res- 
taurants. Therefore,  we  view  it  is  highly  de- 
sirable to  see  additional  land  consolidation 
into  private  ownership  in  our  community  so 
that  there  will  be  increased  opportunities  for 
the  location  of  affordable  housing,  stores, 
gas  stations,  and  other  needed  services. 

We  finally  note  that  the  legislation  which 
you  sponsored  last  year  contained  a  provi- 
sion in  Section  2(dK3)  giving  us  the  right  to 
acquire  easements  or  rights-of-way  through 
the  lands  to  be  conveyed  to  Lake  Gulch  as 
might  be  necessary  to  serve  future  utility 
line  or  recreation  path  needs.  We  would  re- 
quest that  this  provision  be  included  in  the 
legislation  again  this  year. 

Thank  you  for  your  sponsorship  of  the  leg- 
islation last  year.  We  hope  you  will  be  able 
to  lend  your  assistance  again  this  year. 
Sincerely. 

Kathryn  Eccker. 

Mayor. 

City  of  Central, 
Central  City.  CO..  .May  25.  1995 
Senator  Ben  Nighthorse  Campbell, 
Russell  Senate  Office  Building, 
Washington.  DC. 

Dear  Senator  Nighthorse  Campbell:  I 
am  writing  to  reaffirm  the  City  of  Central's 
support,  as  first  expressed  to  you  in  our  let- 
ter of  August  5.  1994,  for  the  proposed  Gilpin 
County  land  exchanged  as  embodied  in  bills 
S.  2470  and  H.R.  5016  introduced  in  Congress 
last  year.  It  is  our  understanding  that  Lake 
Gulch  Inc.  and  its  associates  will  be  seeking 
relntroduction  of  the  legislation  this  year, 
and  we  are  supportive  of  their  efforts  pro- 
vided that  the  legislation  contains,  as  it  did 
last  year,  a  provision  prohibiting  the  trans- 
fer to  Lake  Gulch  of  any  lands  in  Section  13 
for  which  we  have  submitted  a  formal  trans- 
fer application. 

We  have  re-examined  the  proposed  land  ex- 
change boundaries  with  representatives  of 
Lake  Gulch  Inc.  and  have  reached  agreement 
with  them  that  the  proposal  will  exclude  the 
lands  known  as  parcels  310.  305.  and  307.  The 
City  of  Central  is  currently  seeking  a  land 
use  permit  and  possible  future  purchase  for 
those  three  tracts.  With  this  exclusion  there 
should  be  no  overlap  between  their  p/oposal 
and  our  current  application. 

Please  let  us  know  if  we  can  provide  any 
assistance  in  this  matter.  We  hope  that  the 
legislation  can  be  reintroduced  and  moved 
forward  expeditiously. 
Yours  Truly, 

David  C.  Stahl 
Interim  City  Manager 


Board  of  County  Commissioners. 

Gilpin  County, 
Central  City.  CO..  June  6.  1995. 
Senator  Hank  Brown. 
Hart  Senate  Office  Building, 
Senator  Ben  Nighthorse  Campbell, 
Russell  Senate  Office  Building. 
Congressman  Scott  McInnis. 
Cannon  House  Office  Bldg., 
Congressman  David  Skaggs, 
Longworth  House  Office  Bldg.,  ' 

Washington,  DC. 

Dear  Congressmen  and  Senators:  Last 
August  we  contacted  your  offices  indicating 
the  County's  support  of  the  proposed  land  ex- 
change between  the  U.S.  Bureau  of  Land 
Management  and  the  Lake  Gulch  Organiza- 
tion, provided  that  the  conveyance  of  the 
BLM  lands  to  Lake  Gulch  would  be  subject 
to  the  existing  easement  for  Gilpin  County 
Road  6.  We  understand  that  the  legislation 
failed  due  to  Congress'  adjournment  last  fall, 
but  that  Lake  Gulch  will  be  requesting  its 
relntroduction  in  this  Congress. 

As  we  indicated  last  year.  Gilpin  County  is 
supportive  of  the  idea  of  taking  any  steps 
that  would  allow  consolidation  into  private 
ownership  of  the  land  holdings  Involved  In 
this  land  exchange.  Given  the  extremely 
scattered  nature  of  the  BLM  lands,  we  do  not 
believe  any  purpose  is  served  by  their  contin- 
ued public  ownership  under  BLM  control 
whereas  our  County  has  the  need  for  addi- 
tional private  land  near  the  rapidly  expand- 
ing communities  in  Black  Hawk  and  Central 
City.  Lake  Gulch  and  its  affiliates  have  rep- 
resented that  they  own  or  control  most  of 
the  private  land  surrounding  the  land  they 
are  seeking  to  acquire  from  the  BLM,  hence 
the  requested  land  consolidation  appears  log- 
ical. 

While  we  have  no  detailed  knowledge  of 
the  principals,  resources  or  objectives  associ- 
ated with  Lake  Gulch,  we  agree  with  the 
idea  of  taking  any  steps  that  would  allow 
consolidation  of  land  holdings  in  this  area, 
including  the  transfer  of  BLM  lands  to  Lake 
Gulch  or  some  other  entity  that  could  dem- 
onstrate an  ability  to  assemble  a  significant 
amount  of  privately  held  tracts  in  this  area. 
Without  knowing  more  about  the  company 
or  its  principals,  we  cannot  say  whether 
Lake  Gulch  Is  or  Is  not  the  best  entity  to  ac- 
complish this  goal. 

Although  the  proposed  bill  reserves  a 
right-of-way  for  County  Rd.  6.  which  now 
runs  through  this  area,  no  width  is  specified. 
We  would  expect  the  recipients  of  the  public 
lands  to  recognize  a  no  less  than  60  foot 
right-of-way  for  County  Road  6,  in  an  align- 
ment acceptable  to  the  county. 

While  the  county  believes  that  the  type  of 
transfer  contemplated  in  the  proposed  legis- 
lation is  appropriate  for  the  BLM  lands  in 
question,  we  also  feel  that  other  BLM  lands 
in  Gilpin  County  should  be  investigated  for 
possible  transfer  to  the  county  or  other  pub- 
lic or  quasi-public  entitles  for  preservation 
and  other  uses  which  could  directly  benefit 
the  residents  of  the  county  and  surrounding 
areas.  We  look  forward  to  a  continuation  of 
the  ongoing  discussion  with  BLM  representa- 
tives on  this  matter. 

Thanking  you  in  advance  for  your  atten- 
tion to  this  important  matter.  Please  do  not 
hesitate  to  contact  us  if  we  can  be  of  any  as- 
sistance to  you  in  your  deliberations. 
Sincerely. 

Ralph  H.  Knull. 

Chairman 


Huerfano  County  Board  of 

County  Commissioners. 
Walsenburg.  CO..  June  7,  1995. 
Senator  Ben  Nighthorse  Campbell, 
Russell  Senate  Office  Building, 
Washington.  D.C. 

Dear  Senator  Campbell:  We  understand 
that  you  may  shortly  be  considering  a  land 
exchange  proposal  which  would  involve  up  to 
4700  acres  of  land  in  Huerfano  County  cur- 
rently belonging  to  Mr.  Orville  Bonham 
being  exchanged  to  the  Bureau  of  Land  Man- 
agement. 

Our  Board  is  familiar  with  the  land  in 
question  ari  is  aware  of  BLM's  ongoing  in- 
terest in  acquiring  all  or  a  portion  of  Mr. 
Bonham's  land  to  protect  Cucharas  Canyon 
for  future  public  uses  such  as  hunting,  fish- 
ing and  other  outdoor  recreation.  We  are 
also  aware  that  Mr.  Bonham  is  willing  to  sell 
or  exchange  his  lands  to  BLM.  We.  therefore, 
believe  that  public  interest,  as  well  as  the  in- 
terests of  our  County,  would  be  well  served 
by  making  such  an  exchange  in  Cucharas 
Canyon. 

Thank  you  for  your  attention  to  this  mat- 
ter.  Cucharas  Canyon   is  a  beautiful   place 
where  land  ownership  consolidation  is  log- 
ical to  round  out  BLM's  existing  holdings. 
Sincerely. 

William  Reinets, 

ChairTTian. 
Xavier  e.  Sandoval, 

Commissioner. 
Neal  J.  Cocco. 
Commissioner. • 


By    Mr.    D'AMATO   (for   himself, 
Mr.      MO'STNIHAN,     Mr.     NICKLES, 
and  Mr.  INHOFE): 
S.  986.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  provide  that 
the  Federal  income  tax  shall  not  apply 
to    United    States    citizens    who    are 
killed  in  terroristic  actions  directed  at 
the  United  States  or  to  parents  of  chil- 
dren who  are  killed  in  those  terroristic 
actions;  to  the  Committee  on  Finance. 
the  terrorism  victims  ta.x  relief  act  of 

1995 

•  Mr.  D'AMATO.  Mr.  President,  today  I 
am  introducing  the  Terrorism  Victims 
Tax  Relief  Act  of  1995,  a  bill  that  was 
prompted  by  the  recent  Oklahoma  City 
bombing,  and  the  1993  World  Trade 
Center  bombing.  I  am  pleased  that  my 
distinguished  colleagues.  Senators 
MOYNIHAN,  iNHOFE,  and  NiCKLES  join 
me  in  introducing  legislation  that  we 
believe  will  provide  some  relief  to  fam- 
ilies of  Americans  who  fall  victim  to 
domestic  terrorism  directed  against 
the  U.S.  Government. 

Mr.  President,  of  F^ruary  26.  1993. 
Americans  were  shocked  when  we  expe- 
rienced the  most  dramatic  terrorist  at- 
tack in  our  history.  On  that  fateful 
day.  the  bombing  of  the  World  Trade 
Center  brought  international  terrorism 
to  this  country.  It  was  a  heinous  act 
that  killed  6  people  and  injured  over 
1,000.  This  bombing  was.  in  part,  re- 
sponsible for  legislation  recently 
passed  that  will  provide  our  Federal 
law  enforcement  officials  with  more  ef- 
fective ways  of  fighting  both  domestic 
and  international  terrorism. 

A  little  more  than  2  years  later,  on 
April  19.  1995.  in  America's  heartland. 


Oklahoma  City  was  the  scene  of  some- 
thing far  more  heinous  and  devastat- 
ing, the  bombing  of  the  Alfred  P. 
Murrah  Federal  Building.  This  cold  and 
calculated  act  ultimately  killed  168 
Americans,  including  19  innocent  chil- 
dren. The  images  of  that  day  will  re- 
main with  us  forever,  but  most  of  all. 
the  lives  of  family  members  will  be  for- 
ever changed. 

Mr.  President,  it  is  for  this  reason 
that  we  introduce  this  legislation 
today.  We  believe  it  is  our  duty  to  do 
what  we  can.  no  matter  how  small,  to 
lessen  the  emotional  and  financial  bur- 
den on  the  families  of  the  victims  of 
these  two  horrible  tragedies.  This  leg- 
islation would  amend  Internal  Revenue 
Code  section  692(c).  which  exempts 
from  taxation  the  wages  of  military 
and  civilian  employees  of  the  United 
States  who  die  as  a  result  of  wounds  or 
injury  incurred  outside  the  United 
States  in  a  terroristic  or  military  ac- 
tion. 

This  proposed  legislation  would 
amend  the  law  to  extend  the  provisions 
of  section  692(c)  to  U.S.  citizens,  in- 
cluding the  parents  of  children,  who 
fall  victim  to  either  domestic  or  inter- 
national terrorism.  To  take  into  con- 
sideration those  American  who  died  in 
the  World  Trade  Center  bombing,  the 
effective  date  of  this  legislation  would 
be  for  tax  years  beginning  after  Decem- 
ber 31.  1992. 

Mr.  President,  although  we  in  Con- 
gress can  do  nothing  to  fill  the  void 
left  by  these  tragedies,  it  is  our  belief 
that  this  legislation  will  help  relieve 
the  heavy  burden  felt  by  those  who  lost 
their  husbands,  wives  and  children.  I 
hope  that  our  colleagues  on  both  sides 
of  the  aisle  will  join  us  in  sponsoring 
this  important  legislation. 

I  ask  unanimous  consent  that  the  bill 
be  printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follow*! 

!'  S.986 

Be  it  inacted  by  the  Senate  and  House  of  Rep- 
resentatites  of  the  United  States  of  America  in 
Congres$  assembled. 

SECTIOlt  I.  INCOME  TAX  NOT  TO  APPLY  TO 
UNFTED  states  CITIZENS  KILLED 
BY  TERRORISTIC  ACTIONS  AGAINST 
THE  UNrrED  STATES  OR  THEIR  PAR- 
ENTS IN  THE  CASE  OF  MINOR  CHIL- 
DREN. 

(a)  A|I*plication  to  All  United  States 
Citizen^:  AND  Parents  of  Minor  Children.— 
Section!  692(c)  of  the  Internal  Revenue  Code 
of  1986  (relating  to  taxation  of  the  United 
States  employees  dying  as  a  result  of  inju- 
ries sustained  overseas)  is  amended  by  redes- 
ignating paragraphs  (2)  and  (3)  as  paragraphs 
(3)  and  (4)  and  by  inserting  after  paragraph 
(1)  the  Ijollowing  new  paragraph: 

■•(2)  Extension  to  all  citizens  and  par- 
ents OP  minor  children.— Paragraph  (1) 
shall  also  apply  to— 

■•(A)  a  citizen  of  the  United  States  who 
dies  as  a  result  of  wounds  or  injury  Incurred 
in  a  terroristic  action  described  in  paragraph 
(3)(A)  it  which  the  individual  was  not  a  par- 
ticipant, and 

"(B)  iif  the  individual  described  in  subpara- 
graph (A)  has  not  attained  the  age  of  19  prior 


to  death,  the  parent  of  the  individual,  but 
only  for  the  taxable  year  of  the  parent  in 
which  the  individual  died  and  only  if  the  par- 
ent is  allowed  a  deduction  under  section  151 
for  the  individual  for  the  taxable  year  (with- 
out regard  to  this  subsection)." 

(b)  Extension  to  Actions  Within  the 
United  States.— Paragraph  (D  of  section 
692(c)  of  the  Internal  Revenue  Code  of  1986 
(relating  to  taxation  of  United  States  em- 
ployees dying  as  a  result  of  injuries  sus- 
tained overseas)  is  amended  by  striking 
"outside  the  United  States". 

(c)  Conforming  Amendments. — 

(1)  Paragraph  (4)  of  section  692(c)  of  the  In- 
ternal Revenue  Code  of  1966,  as  redesignated 
by  subsection  (a),  is  amended  by  striking 
"paragraph  (2)"  and  Inserting  "paragraph 
(3)". 

(2)  The  heading  for  section  692(0  of  such 
Code  Is  amended  to  read  as  follows: 

*(c)  Certain  Individuals  Dying  as  a  Re- 
sult of  Terroristic  or  Military  Actions.— 

(d)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  individ- 
uals dying  after  December  31.  1992.» 


By  Mr.  HELMS  (for  himself  and 
Mr.  Faircloth): 
S.  987.  A  bill  to  provide  for  the  full 
settlement  of  all  claims  of  Swain  Coun- 
ty, NC,  against  the  United  States  under 
the  agreement  dated  July  30.  1943,  and 
for  other  purposes;  to  the  Committee 
on  Energy  and  Natural  Resources. 

THE  SWAIN  COUNTY  SETTLEMENT  ACT  OF  1995 

Mr.  HELMS.  Mr.  President,  today  I 
introduce  the  Swain  County  Settle- 
ment Act  of  1995.  fulfilling  a  promise  I 
made  to  the  people  of  tiny  Swain  Coun- 
ty. NC.  two  decades  ago  when  I  prom- 
ised that  I  would  do  everything  in  my 
power  to  require  the  Federal  Govern- 
ment to  keep  a  commitment  it  made  in 
writing  to  them  back  in  1943.  more 
than  a  half  century  ago. 

This  is  the  third  time  this  legislation 
has  been  introduced.  On  October  22, 
1991.  I  introduced  the  Swain  County 
Settlement  Act  of  1991.  and  on  January 
26.  1993.  I  reintroduced  this  legislation 
as  the  Swain  County  Settlement  Act  of 
1993.  Unfortunately,  the  Senate  did  not 
pass  this  legislation  in  the  102d  and 
103d  Congresses. 

For  those  unfamiliar  with  this  legis- 
lation, it  merely  directs  the  Secretary 
of  the  Interior  and  the  Secretary  of  the 
Treasury  to  honor  the  1943  contract  be- 
tween the  people  of  western  North 
Carolina  and  the  Federal  Government. 

Mr.  President,  at  the  outset  I  make 
this  point:  At  issue  here  is  whether  the 
U.S.  Government  will  keep  its  word, 
and  live  up  to  a  very  clear  commitment 
it  made  in  writing  52  years  ago  in  ex- 
change for  the  right  to  flood  thousands 
of  acres  of  Swain  County  to  create  the 
Fontana  Lake.  By  what  we  do,  or  fail 
to  do.  the  integrity  of  the  Federal  Gov- 
ernment, and  those  of  us  who  serve  in 
Congress  today,  will  be  decided  in  the 
minds  of  people  who  have  been  waiting 
for  52  years. 

Specifically,  the  Helms  legislation 
proposes  three  things:  First,  it  orders 
the  Secretary  of  the  Interior  to  begin 


construction  of  the  road  promised  by 
the  Federal  Government  in  1943;  sec- 
ond, it  directs  the  Secretary  of  the 
Treasury  to  pay  Swain  County.  North 
Carolina  the  sum  of  $16  million  to  com- 
pensate the  county  for  the  destruction 
of  North  Carolina  Highway  No.  288;  and 
third,  it  orders  the  Park  Service  to 
erect  a  historical  marker  at  Soco  Gap 
to  honor  the  contributions  of  the  Cher- 
okee Nation  to  the  people  of  North 
Carolina  and  to  the  United  States. 

Senators  should  be  aware  of  what 
happened  52  years  ago  to  understand 
why  I  so  vigorously  support  full  settle- 
ment of  this  matter.  In  1943.  the  Fed- 
eral Government  and  the  Tennessee 
Valley  Authority  decided  that  in  order 
to  generate  hydroelectric  power  they 
needed  to  flood  land  taken  from  the 
farmers  in  Swain  County.  Literally 
thousands  of  Swain  County  residents 
packed  up  and  left  their  homes  because 
the  Federal  Government  needed  their 
land.  The  Government  did  not  relocate 
them,  nor  did  the  Government  give 
North  Carolina  families  additional 
land.  The  Government  merely  offered  a 
few  dollars  for  the  land,  buy  many 
Swain  County  citizens  never  received 
even  one  dime  for  their  land. 

I  don't  have  to  remind  Senators.  Mr. 
President,  that  in  1943.  World  War  II 
was  raging  in  Europe  and  the  Pacific. 
Many  of  the  men  from  the  Swain  Coun- 
ty area  were  overseas  fighting  for  our 
freedom— at  the  very  time  their  land 
back  home  was  being  seized  by  the  Fed- 
eral Government. 

When  the  Government  took  the  44.400 
acres  of  land  north  of  Fontana  Lake,  it 
agreed:  First,  to  reimburse  Swain 
County  for  an  existing  highway  that 
was  flooded  in  order  to  create  Fontana 
Lake:  and  second,  to  build  an  around- 
the-park  road  to.  among  other  things, 
provide  access  to  gravesites  left  behind 
when  the  people  were  forced  off  the 
land. 

In  case  any  Senator  cares  to  see  it,  I 
have  a  copy  of  the  North  Shore  Road 
contract  signed  by  FDR's  Interior  Sec- 
retary Harold  Ickes  and  North  Caroli- 
na's Gov.  J.  Melville  Broughton. 

In  July  1943,  shortly  after  the  agree- 
ment was  signed,  a  Tennessee  Valley 
Authority  supervisor  wrote  the  fami- 
lies about  gravesite  removal.  The  let- 
ter stated: 

The  construction  of  Fontana  Dam  neces- 
sitates the  flooding  of  the  road  leading  to 
the  Proctor  Cemetery  located  in  Swain 
County.  North  Carolina,  and  to  reach  this 
cemetery  in  the  future  (itl  will  be  necessary 
to  walk  a  considerable  distance  until  a  road 
is  constructed  in  the  vicinity  of  the  ceme- 
tery, which  is  proposed  to  be  completed  after 
the  war  has  ended.  We  are  informed  that  you 
are  the  nearest  surviving  relative  of  a  de- 
ceased who  is  burled  in  this  cemetery. 

Because  of  the  understanding  men- 
tioned in  this  letter — that  the  road 
would  be  completed  shortly  after  the 
war — families  in  Swain  County  agreed 
to  leave  their  deceased  relatives  on  the 
land  taken  by  the  Federal  Government. 


17842 


CONGRESSIONAL  RECORD— SENATE 


June  29,  1995 


Mr.  President,  documents  dating 
back  to  1943  show  that  the  Government 
did  fulfill  its  promise  to  pay  for  High- 
way No.  288.  In  1943  the  Government 
paid  to  the  State  of  North  Carolina  ap- 
proximately $400,000,  an  amount  which 
represents  the  principal  which  Swain 
County  owed  on  outstanding  bonds. 

According  to  my  information,  the 
Federal  Government  paid  that  amount 
to  the  State  of  North  Carolina  as  trust- 
ee. A  letter  dated  November  22,  1943, 
from  the  Treasurer  of  the  Tennessee 
Valley  Authority  to  the  Treasurer  of 
the  State  of  North  Carolina  confirms 
that  payment  was  indeed  made. 

The  full  payment  never  reached 
Swain  County  because  it  went  into  the 
State's  general  highway  fund  account 
and  the  Federal  Government  never  ful- 
filled its  obligation  to  build  the  road. 
There  were  a  few  false  starts.  In  1963, 
the  Federal  Government  built  2.5  miles 
of  the  road;  in  1965,  it  built  2.1  miles; 
and  in  1969  it  built  1  additional  mile 
and  a  1,200-foot  tunnel.  Then  the  envi- 
ronmentalists got  into  the  act  and  the 
project  was  shut  down. 

Now,  Mr.  President,  you  can  visit  one 
of  western  North  Carolina's  best- 
known  sites,  the  "Road  to  Nowhere."  It 
is  a  travesty— a  monument  to  a  broken 
promise  by  the  U.S.  Government. 

The  payment  of  $16  million  to  Swain 
County,  which  is  to  compensate  the 
county  for  the  destruction  of  North 
Carolina  Highway  No.  288  in  1943,  will 
certainly  help  this  economically  poor 
county.  However,  it  will  never  be  able 
to  cover  all  the  economic  distress  that 
Swain  County  and  most  of  western 
North  Carolina  have  suffered  because 
of  the  increasing  amount  of  land  in 
western  North  Carolina  being  acquired 
by  the  Federal  Government  and  taken 
off  the  tax  rolls. 

Over  the  years,  people  in  western 
North  Carolina  have  watched  the  Fed- 
eral Government  seize  their  land  for 
one  purpose  or  another.  They  have  very 
little  industry.  They  have  little  tax 
base.  The  unemployment  rate  is  high. 

No  one  can  fully  appreciate  how  the 
Government  has  crippled  the  economy 
in  western  North  Carolina  until  he  or 
she  looks  at  how  much  land  the  Fed- 
eral Government  has  already  seized.  In 
Swain  County  alone,  out  of  345,715 
acres,  the  Federal  Government  has 
taken  276,577  acres.  Nearby  Graham 
County  has  the  same  problem.  Of  the 
193,216  acres  in  that  county,  the  Fed- 
eral Government  has  taken  138,813 
acres.  Of  the  353,452  acres  in  Haywood 
County,  the  Federal  Government  has 
taken  131,111  acres. 

I  mention  all  this  to  emphasize  the 
frustration  in  western  North  Carolina. 
Meanwhile,  in  the  four  Tennessee  coun- 
ties bordering  the  Great  Smoky  Moun- 
tains National  Park  for  instance,  the 
Federal  Government  owns  less  than 
two  fifths  of  the  land.  I  have  no  quarrel 
with  our  friends  in  Tennessee,  but  facts 
are  facts. 


Although  the  Great  Smoky  Moun- 
tains National  Park  is  the  most  visited 
national  park  in  the  country,  few  tour- 
ists who  travel  through  the  Smokies 
have  a  place  to  pause  on  the  North 
Carolina  side  of  the  park.  The  road  in 
Swain  County,  promised  over  52  years 
ago,  would  chamge  that.  It  would  at- 
tract industry  and  tourists — not  to  the 
detriment  of  the  scenic  beauty  of  the 
Smokies  but  for  the  betterment  of  the 
citizens  of  western  North  Carolina.  In 
fact,  I  would  like  the  road  to  become  a 
part  of  the  Blue  Ridge  Parkway  sys- 
tem. 

The  Helms  legislation  takes  care  of 
Department  of  the  Interior  regulations 
and  so-called  environmental  guidelines 
that  would  prevent  the  construction  of 
the  road  because  it  orders,  notwith- 
standing any  other  provision  of  law, 
the  Secretary  of  the  Interior  to  build 
the  road. 

As  Paul  Harvey  put  it.  "Now  you 
know  the  rest  of  the  story."  And  as  I 
stated  at  the  outset,  I  made  a  commit- 
ment to  the  people  of  western  North 
Carolina  years  ago.  I  promised  to  fight 
for  their  interests.  If  I  lose,  the  Federal 
Government  will  lose  the  respect  and 
confidence  of  thousands  of  North  Caro- 
linians. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  full  text  of  S.  987  be 
printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  987 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Swain  Coun- 
ty Settlement  Act  of  1995 '. 
SEC.  2.  SETTLEMENT  OP  CLAIMS. 

(a)  Findings.— Congress  finds  that^- 

(1)  Swain  County.  North  Carolina,  claims 
certain  rights  acquired  pursuant  to  an  agree- 
ment dated  July  30.  1943.  between  the  Sec- 
retary of  the  Interior,  the  State  of  North 
Carolina,  the  Tennessee  Valley  Authority, 
and  Swain  County.  North  Carolina  (referred 
to  in  this  Act  as  the  "1943  Agreement"): 

(2)  the  1943  Agreement  provided  that  the 
Department  of  the  Interior  would  construct 
a  road  along  the  north  shore  of  the  Fontana 
Reservoir  to  replace  a  road  flooded  by  the 
coiistruction  of  Fontana  Dam  and  the  filling 
of  the  reservoir;  and 

(3)  the  road  has  not  been  completed. 

(b)  Purpose.— The  purpose  of  this  section 
is  to  settle  and  quiet  all  claims  arising  out  of 
the  1943  Agreement. 

(C)  SETrLEMENT.— 

(1)  Completion  of  road— Notwithstanding 
any  other  provision  of  law,  the  Secretary  of 
the  Interior  shall  complete  the  road  along 
the  north  shore  of  the  Fontana  Reservoir  ac- 
cording to  the  terms  of  the  1943  Agreement. 

(2)  Payment  to  swain  county.— 

(A)  In  general.— After  completion  of  the 
road  under  paragraph  il).  the  Secretary  of 
the  Treasury  shall  pay  Swain  County.  North 
Carolina,  the  sum  of  $16,000,000,  which  shall 
be  deposited  in  an  account  in  accordance 
with  the  rules  and  regulations  established  by 
the  North  Carolina  Local  Government  Com- 
mission. 


(B)  Expenditure.— 

(i)  Principal.— The  principal  of  the  sum 
may  be  expended  by  Swain  County  only 
under  a  resolution  approved  by  an  affirma- 
tive vote  of  two-thirds  of  the  registered  vot- 
ers of  the  county. 

(ii)  Interest.— Interest  earned  on  the  un- 
expended principal  of  the  sum  may  be  ex- 
pended only  by  a  majority  vote  of  the  duly 
elected  governing  commission  of  Swain 
County. 

(d)  Restriction  on  Use  of  Funds.— Money 
made  available  pursuant  to  this  section  may 
not  be  paid  to  or  received  by  an  agent  or  at- 
torney on  account  of  services  rendered  in 
connection  with  the  claims  settled  by  this 
section. 

(e)  Authorization  op  Approprlvtions.— 
There  are  authorized  to  be  appropriated  such 
sums  as  are  necessary  to  carry  out  this  sec- 
tion. 

SEC.  3.  CHEROKEE  HISTORICAL  MARKER. 

The  Secretary  of  the  Interior  shall  allocate 
the  funds  and  personnel  necessary  to  place  a 
suitable  historical  marker  at  or  near  the  ap- 
proach to  the  Cherokee  Quails  Reservation 
at  Soco  Gap.  North  Carolina,  in  recognition 
of  the  historical  importance  of  Soco  Gap  and 
the  contribution  of  the  Cherokee  Nation  to 
the  State  of  North  Carolina  and  the  United 
States. 
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By  Mr.  HELMS: 
S.  988.  A  bill  to  direct  the  Secretary 
of  the  Interior  to  transfer  administra- 
tive jurisdiction  over  certain  land  to 
the  Secretary  of  the  Army  to  facilitate 
construction  of  a  jetty  and  sand  trans- 
fer systems,  and  for  other  purposes;  to 
the  Committee  on  Environment  and 
Public  Works. 

THE  OREGON  INLET  PROTECTION  ACT  OF  1995 

Mr.  HELMS.  Mr.  President,  in  offer- 
ing the  Oregon  Inlet  Protection  Act  of 
1995,  I  would  emphasize  that  this  is  leg- 
islation of  vital  importance  to  thou- 
sands of  citizens  of  both  North  Caro- 
lina and  other  States  and  especially 
thj  citizens  of  the  Outer  Banks  along 
the  northeastern  coast  of  my  State. 
The  commercial  and  recreational  fish- 
ermen who  risk  their  lives  each  day  at- 
tempting to  navigate  the  hazardous 
waters  of  Oregon  Inlet  have  been  plead- 
ing for  this  legislation  for  decades.  It 
is,  in  fact,  a  matter  of  life  or  death  for 
them. 

On  December  30,  1992,  a  31-foot  com- 
mercial fishing  vessel  sank  in  Oregon 
Inlet — the  20th  ship  to  go  down  in  those 
waters  since  1961.  Fortunately,  both 
crewmen  were  rescued,  but  the  Coast 
Guard  has  never  found  the  wreckage. 
At  last  count,  20  fisherman  have  lost 
their  lives  in  Oregon  Inlet  in  the  past 
30  years. 

This  legislation  proposes  to  spend  no 
money,  nor  authorize  new  expenditures 
nor  new  projects.  It  requires  the  Sec- 
retary of  the  Interior  to  transfer  two 
small  parcels  of  Interior  Department 
land  to  the  Department  of  the  Army  so 
that  the  Corps  of  Engineers  may  begin 
work  on  a  too  long-delayed  project  au- 
thorized by  the  Congress  in  1970,  25 
years  ago. 

This  legislation  transfers  100  acres  of 
land,  adjacent  to  Oregon  Inlet  in  Dare 


County.  NC,  to  the  Department  of  the 
Army. 

Mr.  President,  in  October  1992,  then 
Interior  Secretary  Manuel  Lujan  issued 
conditional  permits  for  the  Corps  of 
Engineers  to  begin  the  construction 
process.  However,  the  Clinton  adminis- 
tration revoked  those  permits.  The  bill 
I  am  offering  today  serves  notice  to  the 
self-proclaimed  environmentalists  who 
have  Stalled  this  project  that  I  will 
continue  to  do  everything  I  can  to  pro- 
tect the  lives  and  livelihoods  of  the 
countless  commercial  and  recreational 
fisherman  who  have  been  denied  great- 
er economic  opportunities  because  of 
the  obstinacy  of  the  federal  govern- 
ment. 

A  brief  review  of  the  history  of  this 
problem  may  be  in  order: 

In  1970,  Congress  authorized  the  sta- 
bilization of  a  400-foot  wide.  20-foot 
deep  channel  through  Oregon  Inlet,  and 
the  installation  of  a  system  of  jetties 
with  a  sand-by-pass  system.  The  U.S. 
Army  Corps  of  Engineers  was  author- 
ized to  design  and  build  the  jetties. 

Ever  since  1970,  however,  the  project 
has  been  repeatedly  and  deliberately 
delayed  by  bureaucratic  roadblocks 
contrived  by  the  fringe  elements  of  the 
envirownental  movement.  As  a  result, 
many  lives  and  livelihoods  have  been 
lost.  North  Carolina's  once  thriving 
fishing  industry  has  deteriorated,  and 
access  to  the  Pea  Island  National  Wild- 
life Refuge  and  the  Cape  Hatteras  Na- 
tional Seashore  has  been  threatened. 

Throughout  the  past  25  years  critics 
of  this  project  have  claimed  more  stud- 
ies were  needed  and  more  time  was  es- 
sential to  determine  the  impact  the 
jetties  will  have  on  the  Outer  Banks. 
Pure  stalling  tactics,  Mr.  President, 
.while  men  died  and  livelihoods  were 
lost.  Twenty-five  years  of  studies.  Is 
this  nt)t  enough  of  bureaucratic  stall- 
ing?    l! 

Mr.  President,  the  proposed  Oregon 
Inlet  ij»roject  surely  is  the  most  over- 
studied  project  in  the  history  of  the 
Corps  of  Engineers  and  the  Department 
of  the  Interior.  Since  1969.  the  Federal 
Government  has  conducted  97  major 
studies  and  three  full  blown  environ- 
mental impact  statements  but,  of 
course,  the  environmentalists  demand 
more.  As  for  the  cost/benefit  factor,  the 
Office  of  Management  and  Budget 
found— as  recently  as  March  14,  1991 — 
the  project  to  be  economically  justi- 
fied. Then,  in  December  1991,  a  joint 
committee  of  the  Corps  of  Engineers 
and  the  Department  of  the  Interior  rec- 
ommended to  then  Interior  Secretary 
Lujan  and  then  Assistant  Secretary  of 
the  Army  for  Civil  Works,  Page  that 
the  jetties  be  built.  But  the  people  of 
the  Outer  Banks,  NC  are  still  waiting. 

The  time  has  come  to  get  off  the 
dime.  Too  many  lives  have  been  lost 
and  the  very  existence  of  the  Outer 
Banks  is  now  in  question  because  noth- 
ing haa  been  done  to  manage  the  flow 
of  sand  from  one  end  of  the  coastal  is- 


lands to  the  other.  If  very  much  more 
time  is  wasted,  the  environmentalists 
won't  have  to  worry  about  turtles  or 
birds  on  Cape  Hatteras,  because  a  few 
short  years  hence,  Oregon  Inlet  will 
have  disappeared. 

To  understand  why  this  project  has 
become  one  of  the  Interior  Depart- 
ment's most  studied  and  controversial 
and  to  see  how  out  of  touch  these  envi- 
ronmental extremists  are,  the  October 
1992,  edition  of  the  Smithsonian  maga- 
zine is  highly  instructive.  In  an  article 
entitled,  "The  beach  boy  sings  a  song 
developers  don't  want  to  hear,"  the 
magazine  chronicles  the  adventures  of 
a  professor  at  a  major  North  Carolina 
university  who  has  made  his  living  or- 
ganizing opposition  to  all  coastal  engi- 
neering projects  on  the  Outer  Banks — 
Oregon  Inlet  in  particular.  The  article 
further  relates  how,  when  confronted 
by  an  angry  Oregon  Inlet  fisherman— a 
man  who  works  for  a  living  made  more 
hazardous  by  the  failure  to  keep  a  safe 
channel  at  Oregon  Inlet  open — this  pro- 
fessor retorted  that  he  and  his  radical 
friends  will  not  be  satisfied  until  "all 
the  houses  are  taken  off  the  shore  to 
leave  it  the  way  it  was  before." 

Mr.  President,  this  from  a  professor 
whose  home  occupies  a  large  plot  of 
land  200  miles  west  in  the  middle  of 
North  Carolina.  Yet,  the  professor  is 
all  too  ready  to  deprive  other  North 
Carolinians  of  their  rights  to  live  and 
prosper. 

That  is  not  environmental  activism. 
It  is  environmental  hypocrisy. 

As  the  poet  said,  "that  does  not  even 
make  good  nonsense". 

Mr.  President,  the  issue  is  clear.  The 
time  for  delay  is  over.  It  is  time  to  put 
these  long-neglected  citizens  of  North 
Carolina  first.  This  legislation  should 
mark  the  beginning  of  the  end  of  the 
jetty  debate  on  the  Oute-  Banks. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  full  text  of  S.  988,  the  Or- 
egon Inlet  Protection  Act  of  1995  be 
printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

s.  988 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  I.  SHORT  TTFLE. 

This  Act  may  be  cited  as  the  "Oregon  Inlet 
Protection  Act  of  1995". 
SEC.  2.  FLOOD  CONTROL  IMPROVEMENTS. 

(a)  In  General.— 

(1)  Joint  designation.— Not  later  than  60 
days  after  the  date  of  enactment  of  this  Act. 
the  Secretary  of  the  Interior  and  the  Sec- 
retary of  the  Army,  acting  through  the  Chief 
of  Engineers  of  the  Army  Corps  of  Engineers, 
shall  jointly  designate  the  tracts  of  land  for 
the  jetty  and  sand  transfer  system  for  the 
Oregon  Inlet  on  the  Coast  of  North  Carolina, 
approximately  85  miles  south  of  Cape  Henry 
and  45  miles  north  of  Cape  Hatteras  (as  de- 
scribed on  page  12  of  the  Report  of  the  House 
of  Representatives  numbered  91-1665).  au- 
thorized under  the  River  and  Harbor  Act  of 
1970  and  the  Flood  Control  Act  of  1970  (Pub- 


lic Law  91-611:  84  SUt.  1818).  and  the  Sec- 
retary of  the  Interior  shall  transfer  adminis- 
trative jurisdiction  over  those  tracts  to  the 
Secretary  of  the  Army. 

(2)  Failure  to  jointly  designate.— If  the 
Secretary  of  the  Interior  and  the  Secretary 
of  the  Army  fail  to  jointly  designate  the 
tracts  of  land  by  the  date  that  is  60  days 
after  the  date  of  enactment  of  this  Act.  the 
Secretary  of  the  Army  shall  designate  the 
tracts  of  land  pursuant  to  a  description  pre- 
pared by  the  Secretary  of  the  Army,  in  con- 
sultation with  the  Chief  of  Engineers,  and 
shall  notify  the  Secretary  of  the  Interior  of 
the  designation,  who  shall  transfer  adminis- 
trative jurisdiction  over  those  tracts  to  the 
Secretary  of  the  Army. 

(b)  Size.— 

(1)  Limits.— Except  as  provided  in  para- 
graph (2).  the  quantity  of  acreage  in  the 
tracts  referred  to  in  subsection  (a)  shall  not 
exceed — 

(A)  with  respect  to  the  tract  in  the  Cape 
Hatteras  National  Seashore  Recreational 
Area,  65  acres:  and 

(B)  with  respect  to  the  tract  in  the  Pea  Is- 
land National  Wildlife  Refuge.  35  acres. 

(2)  Exception.— If  the  Secretary  of  the 
Army  and  the  Secretary  of  the  Interior 
jointly  desigmate  the  tracts  of  land  pursuant 
to  subsection  (axi).  the  area  of  each  tract 
may  exceed  the  acreatge  specified  for  the 
tract  in  paragraph  (1). 

(c)  Modification— Notwithstanding  sub- 
section <b)(l),  if.  after  designating  the  tracts 
of  land  pursuant  to  subsection  (a)<2).  the 
Secretary  of  the  Army  determines  that  any 
tract  is  inadequate  for  the  construction,  op- 
eration, and  maintenance  of  a  jetty  and  sand 
transfer  system  for  the  Oregon  Inlet,  the 
Secretary  of  the  Army  may  designate,  not 
earlier  than  60  days  after  providing  notice  of 
a  designation  to  the  Secretary  of  the  Inte- 
rior under  subsection  (a)(2).  an  additional 
tract  of  land  adjacent  to  the  inadequate 
tract. 


By  Mrs.  KASSEBAUM  (for  her- 
self, Mr.  Coats.  Mr.  Gorton, 
and  Mr.  Hatch): 

S.  989.  A  bill  to  limit  funding  of  an 
Executive  order  that  would  prohibit 
Federal  contractors  from  hiring  perma- 
nent replacements  for  lawfully  striking 
employees,  and  for  other  purposes;  to 
the  Committee  on  Labor  and  Human 
Services. 

striker  replaceme.vt  legislation 

Mrs.  KASSEBAUM.  Mr.  President.  I 
rise  today  to  introduce,  along  with 
Senators  Coats,  Gorton,  and  Hatch, 
the  Fairness  in  Federal  Contracting 
Act,  a  bill  to  prohibit  the  administra- 
tion from  using  any  appropriated  funds 
to  administer  its  striker  replacement 
Executive  order.  I  encourage  my  col- 
leagues to  join  with  me  in  supporting 
this  important  legislation. 

Mr.  President,  I  have  been  involved 
with  this  issue  for  the  last  4  years. 
Quite  frankly,  I  had  hoped  that  this 
whole  matter  of  hiring  permanent  re- 
placements for  striking  workers  had 
been  put  to  rest.  Apparently.  I  was 
mistaken. 

As  my  colleagues  may  know,  for  over 
60  years.  Federal  labor  law  has  per- 
mitted workers  to  strike  and  employ- 
ers to  continue  to  operate  during  a 
strike,  if  necessary  with  the  assistance 
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of  permanent  replacements.  During  the 
102d  and  103d  Congresses,  the  Senate 
debated  whether  to  prohibit  permanent 
striker  replacements.  Ultimately,  how- 
ever, we  did  not  amend  Federal  labor 
law. 

Members  may  disagree  on  whether 
we  made  the  right  decision  over  the 
last  two  sessions  of  Congress,  but  ev- 
eryone will  agree  that  the  matter  was 
properly  before  us.  The  Congress  of  the 
United  States  should  decide  important 
matters  of  national  labor  policy. 

That  changed  on  March  8.  1995,  when 
the  President  issued  an  Executive 
order  permitting  the  administration  to 
cancel  Federal  contracts  with  compa- 
nies that  have  hired  permanent  striker 
replacements.  Through  the  Ebcecutive 
order,  the  President  attempted  to 
change  our  Federal  labor  laws. 

Mr.  President,  we  cannot  allow  our 
system  of  Government  to  be  under- 
mined. The  Congress  makes  the  laws, 
and  the  executive  branch  enforces 
them. 

The  legislation  I  propose  today  will 
reassert  congressional  authority  over 
Federal  labor  policy  by  the  only  means 
that  we  now  have,  which  is  the  power 
of  the  purse.  This  bill  will  prohibit  the 
administration  from  spending  any  ap- 
propriated funds  to  implement  or  en- 
force the  striker  replacement  executive 
order. 

I  hope  that  my  colleagues,  whatever 
their  view  of  the  striker  replacement 
issue,  will  recognize  the  fundamental, 
constitutional  principle  at  stake  here 
and  will  support  this  legislation. 

I  ask  unanimous  consent  that  the  bill 
be  printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  989 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "•Fairness  in 
Federal  Contracting  Act  of  1995". 
SEC.  2.  FINDINGS  AND  PURPOSES. 

(a)  Fundings.— Congress  finds  that— 

(1)  it  is  the  role  of  Congress,  as  the  rep- 
resentative body  of  the  people,  to  decide  the 
policy  of  the  United  States  with  respect  to 
relations  between  management  and  labor; 
and 

(2)  the  executive  branch  should  not  use  the 
Federal  procurement  process  to  initiate 
major  changes  in  the  labor-management  re- 
lations of  the  United  States. 

(b)  Purpose.— The  purpose  of  this  Act  is  to 
ensure  that  the  Congress  decides  important 
labor-management  relations  policy  by  pro- 
hibiting the  executive  branch  from  spending 
any  appropriated  funds  for  the  purpose  of  im- 
plementing an  executive  order  that  would 
debar  or  in  any  way  limit  the  right  of  Fed- 
eral contractors  under  common  law  to  use 
permanent  replacements  for  lawfully  strik- 
ing employees. 

SEC.  3.  LOUT  ON  APPROPRIATED  FUNDS. 

None  of  the  funds  made  available  under 
any  appropriations  Act  for  fiscal  year  1995 
may  be  used  to  issue,  implement,  administer. 
or  enforce  any  executive  order,  or  other  rule. 


regulation,  or  order,  that  limits,  restricts,  or 
otherwise  affects  the  ability  of  any  existing 
or  potential  Federal  contractor,  subcontrac- 
tor, or  vendor  to  hire  permanent  replace- 
ments for  lawfully  striking  employees. 


By  Mr.  DOLE  (for  himself  and 
Mr.  INOUYE): 
S.  990.  A  bill  to  expand  the  availabil- 
ity of  qualified  organizations  for  frail 
elderly  community  projects  (Program 
of  All-inclusive  Care  for  the  Elderly) 
[PACE],  to  allow  such  organizations, 
following  a  trial  period,  to  become  eli- 
gible to  be  providers  under  applicable 
titles  of  the  Social  Security  Act,  and 
for  other  purposes;  to  the  Committee 
on  Finance. 

THE  PACE  PROVIDER  ACT  OF  1995 

Mr.  DOLE.  Mr.  President.  I  am 
pleased  to  Introduce  today,  along  with 
the  distinguished  Senator  from  Hawaii, 
Senator  iNOUYE,  the  PACE  Provider 
Act  of  1995.  PACE— the  Program  of  All- 
Incluslve  Care  for  the  Elderly — is  a 
cost-effective  managed  care  system  pi- 
oneered by  On  Lok  Senior  Health  Serv- 
ices in  San  Francisco. 

PACE  programs  provide  a  com- 
prehensive package  of  primary  acute 
and  long-term  care  services.  All  serv- 
ices. Including  primary  and  specialty 
medical  care,  adult  day  care,  home 
care,  nursing,  social  work  services, 
physical  and  occupational  therapies, 
prescription  drugs,  hospital  and  nurs- 
ing home  care  are  coordinated  and  ad- 
ministered by  PACE  program  staff. 

Mr.  President,  PACE  programs  are 
cost  effective  In  that  they  are  reim- 
bursed on  a  capitated  basis,  at  rates 
that  provide  payers  savings  relative  to 
their  expenditures  In  the  traditional 
Medicare,  Medicaid,  and  private  pay 
systems. 

The  PACE  Provider  Act  does  not  ex- 
pand the  number  of  individuals  eligible 
for  benefits  in  any  way.  Rather,  it 
makes  available  to  individuals  already 
eligible  for  nursing  home  care,  because 
of  their  poor  health  status,  a  pref- 
erable, and  less  costly  alternative. 

Specifically,  the  act  would  Increase 
the  number  of  PACE  programs  author- 
ized from  15  to  30  in  1995;  to  40  in  1996; 
to  50  in  1997;  and  to  an  unlimited  num- 
ber in  1998. 

Mr.  President,  today,  11  PACE  pro- 
grams provide  services  to  2,200  individ- 
uals In  eight  States — California,  Colo- 
rado, Massachusetts,  New  York,  Or- 
egon, South  Carolina.  Texas,  and  Wis- 
consin. At  la^t  45  other  organizations 
are  actively  working  to  develop  PACE 
in  many  other  States. 

By  expanding  the  availability  of 
community-based  long-term  care  serv- 
ices. On  Lok's  success  of  providing  high 
quality  care  with  an  emphasis  on  pre- 
ventive and  supportive  services,  can  be 
replicated  throughout  the  country. 
PACE  programs  have  substantially  re- 
duced utilization  of  high-cost  Inpatient 
services.  In  turn,  dollars  that  would 
have  been  spent  on  hospital  and  nurs- 
ing home  services  are  used  to  expand 


the    availability    of   community-based 
long-term  care. 

Mr.  President,  analyses  of  costs  for 
individuals  enrolled  in  PACE  show  a  5- 
to  15-percent  reduction  in  Medicare  and 
Medicaid  spending  relative  to  a  com- 
parably frail  population  in  the  tradi- 
tional Medicare  and  Medicaid  systems. 

States  have  voluntarily  joined  to- 
gether with  community  organizations 
to  develop  PACE  programs  out  of  their 
commitment  to  developing  viable  al- 
ternatives to  institutionalization.  This 
is  particularly  relevant  as  the  demand 
and  responsibility  for  long-term  care 
expands. 

Mr.  President,  as  our  population 
ages,  we  must  continue  to  place  a  high 
priority  on  long-term  care  services. 
Giving  our  seniors  alternatives  to  nurs- 
ing home  care  and  expanding  the 
choices  available,  is  not  only  cost  ef- 
fective, but  will  also  Improve  the  qual- 
ity of  life  for  older  Americans. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  RECORD. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  990 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "PACE  Pro- 
vider Act  of  1995". 
SEC.  2.  WAIVER  AUTHORTFY  AND  PROVIDER  ELI- 

cmiLmr  for  pace  projects. 

(a)  Trial  Periods.— 

(1)  In  general.— The  Secretary  of  Health 
and  Human  Services  (hereafter  for  purposes 
of  this  Act  referred  to  as  the  'Secretary') 
shall  grant  waivers  of  certain  requirements 
of  titles  XVIII  and  XIX  of  the  Social  Secu- 
rity Act  (42  U.S.C.  1395  et  seq..  42  U.S.C.  1396 
et  seq).  or  of  any  other  applicable  title  of 
such  Act,  to  public  or  nonprofit  community- 
based  organizations  for  a  trial  period  to  en- 
able such  organizations  to  demonstrate  their 
capacity  to  provide  comprehensive  health 
care  services  of  proper  quality  on  a  cost-ef- 
fective capitated  basis  to  frail  elderly  pa- 
tients at  risk  of  institutionalization.  An  or- 
ganization shall  be  eligible  to  be  a  provider 
under  such  titles  if  the  organization  success- 
fully completes  the  trial  period  described  in 
the  preceding  sentence. 

(2)  Approval  of  applications.— An  appro- 
priately completed  application  for  a  waiver 
under  this  Act  is  deemed  approved  unless  the 
Secretary  specifically  disapproves  it  in  writ- 
ing— 

(A)  not  later  than  90  days  after  the  date 
the  completed  application  is  filed  in  proper 
form;  or 

(B)  not  later  than  90  days  after  the  date  ad- 
ditional information  is  provided  to  the  Sec- 
retary if  the  Secretary  requests  reasonable 
and  substantial  additional  information  dur- 
ing the  90-day  period  described  in  subpara- 
graph (A).  1 

(3)  Sole  AUTHORrrv.- The  Secretary  shall 
have  sole  authority  to  approve  or  disapprove 
the  eligibility  of  an  organization  for  a  waiver 
under  this  Act  and  shall  make  such  deter- 
minations in  a  timely  manner. 

(4)  Consideration  of  existing  sites.— In 
reviewing  an  application  for  a  waiver  under 
this  Act,  the  Secretary  shall — 


(A)  consider  whether  any  existing  organi- 
zation already  operates  under  a  waiver 
granted  under  this  Act  in  the  proposed  serv- 
ice are*  identified  in  the  application:  and 

(B)  i(  the  Secretary  determines  that  such 
an  organization  exists,  assure  that  the  po- 
tential population  of  eligible  individuals  to 
be  served  under  the  proposed  waiver  is  rea- 
sonably sufficient  to  sustain  an  additional 
organisation  without  jeopardizing  the  eco- 
nomic or  service  viability  of  any  other  orga- 
nization operating  in  that  service  area. 

(b)  TERMS  AND  Conditions  for  Waivers.— 

(1)  In  general.— Except  as  otherwise  pro- 
vided bj  law  or  regulation,  the  terms  and 
conditions  of  a  waiver  granted  pursuant  to 
this  AH  shall  be  substantially  equivalent 
to—      jl 

(A)  tli«  terms  and  conditions  of  the  On  Lok 
waiver ' (referred  to  in  section  603(c)  of  the 
Social  Security  Amendments  of  1983  and  ex- 
tended by  section  9220  of  the  Consolidated 
Omnibus  Budget  Reconciliation  Act  of  1985). 
including  permitting  the  organization  to  as- 
sume Che  full  financial  risk  progressively 
over  the  initial  3-year  period  of  the  waiver: 
and 

(B)  tihe  terms  and  conditions  provided 
under  the  Protocol  for  the  Program  of  All-in- 
clusive Care  for  the  Elderly  (PACE),  as  pub- 
lished ky  On  Lok,  Inc.  as  of  April  14,  1995. 
and  maHe  generally  available. 

(2)  Nofp  conditioned  on  information.— 

(A)  W  general.— The  Secretary's  approval 
of  a  waiver  for  a  trial  period  shall  not  be 
conditioned  upon  an  organization  collecting 
information  for  purposes  other  than  oper- 
ational purposes,  including  monitoring  of 
cost  an<l  quality  of  care  provided. 

(B)  RE6EARCH.— The  Secretary  may  require 
information  from  an  organization  operating 
under  a>  waiver  under  this  Act  for  purposes  of 
general  research  or  general  evaluation,  but 
only  if  Wi  organization  agrees  to  participate 
in  such. research  or  evaluation  and  is  appro- 
priately •  compensated  for  any  expenses  in- 
curred, pr  where  such  research  is  undertaken 
entirelji  at  the  expense  of  the  Secretary. 

(3)  3-VtaAR  WAIVER  limit.— 

(A)  l^'  GENERAL.— Except  as  provided  in 
subpara^aph  (B),  a  waiver  granted  under 
this  Ac^  shall  be  for  a  trial  period  not  to  ex- 
ceed 3  yjears. 

(B)  exception.— The  Secretary  may  extend 
a  waiver  granted  under  this  Act  beyond  the 
3-year  period  during  the  consideration  of  an 
application  from  an  organization  under  sub- 
section |c). 

(4)  NJUMBER  OF  ORGANIZATIONS  AUTHOR- 
IZED.— 

(A)  PRIOR  TO  JULY  1,  1998.— 

(i)  In  GENERAL.— The  Secretary  shall  grant 
waivers  under  this  Act  to  not  more  than— 

(I)  30  organizations  before  July  1.  1996: 

(ID  40  organizations  before  July  1.  1997.  and 
after  July  1.  1996:  or 

(III)  50  organizations  before  July  1.  1998. 
and  aftet- July  1.  1997. 

(ii)  SBOTION  9412(Bi  AND  ON  LOK  WAIVERS  IN- 

CLUDED."For  purposes  of  clause  (i),  the  num- 
ber of  organizations  specified  in  such  clause 
shall  include  any  organization  established 
and  operating  under  a  waiver  granted  under 
section  603(c)  of  the  Social  Security  Amend- 
ments of  1983  or  any  organization  established 
and  operating  under  a  waiver  granted  under 
section  9412(b)  of  the  Omnibus  Budget  Rec- 
onciliation Act  of  1986  (as  such  sections  were 
in  effect  on  the  day  before  the  date  of  the  en- 
actment of  this  Act). 

(B)  On  and  AFTER  JULY  1,  1998.— On  and  after 
July  1.  1998.  the  number  of  organizations  op- 
erating Under  a  waiver  under  this  Act  shall 
no  longer  be  limited. 


(C)  ELIGIBILITY  To  BE  A  PROVIDER.— 

(1)  In  GENERAL.— Upon  Successful  comple- 
tion of  the  trial  period  established  under  this 
Act,  an  organization  which  continues  to 
meet  the  requirements  of  this  Act  shall  be 
eligible  to  be  a  provider  under  any  applicable 
title  of  the  Social  Security  Act,  including 
under  titles  XVIII  and  XDC  of  such  Act  (42 
U.S.C.  1395  et  seq.:  42  U.S.C.  1396  et  seq).  and 
may  apply  to  be  recognized  as  such  in  ac- 
cordance with  regulations  promulgated  by 
the  Secretary. 

(2)  REQUIREMENTS.— No  organization  may 
be  eligible  to  be  a  provider  under  any  appli- 
cable title  of  the  Social  Security  Act  if— 

(A)  the  Secretary  specifically  and  formally 
finds  that  projected  reimbursement  for  such 
organization  would  not.  without  any  reim- 
bursement modifications  specified  in  the 
Secretary's  finding,  result  in  payments 
below  the  projected  costs  for  a  comparable 
population  under  the  medicare  program 
under  title  XVIII  of  the  Social  Security  Act 
(42  U.S.C.  1395  et  seq.)  and  the  medicaid  pro- 
gram under  title  XIX  of  such  Act  (42  U.S.C. 
1396  et  seq.).  or  under  any  other  applicable 
title  of  such  Act,  or  that  the  care  provided 
by  such  organization  is  significantly  defi- 
cient: and 

(B)  such  projected  reimbursement  costs  or 
significant  deficiencies  in  quality  of  care  are 
not  appropriately  adjusted  or  corrected  on  a 
timely  basis  (as  determined  by  the  Sec- 
retary) in  accordance  with  the  specific  rec- 
ommendations for  reimbursement  adjust- 
ments or  corrections  in  the  quality  of  service 
included  in  the  Secretary's  formal  finding 
under  subparagraph  (A). 

(3)  Not  CONDITIONED  ON  INFORMATION.— The 

provisions  of  subsection  (b)(2)  shall  apply  to 
an  organization  eligible  to  be  a  provider 
under  any  applicable  title  of  the  Social  Secu- 
rity Act  after  successfully  completing  a  trial 
period  under  this  Act. 

(d)  Reimburseme.nt.- 

(1)  In  general.- Notwithstanding  any 
other  provision  of  law,  and  except  as  pro- 
vided in  paragraph  (2).  an  organization  that 
is  granted  a  waiver  under  this  Act.  or  that  is 
eligible  to  be  a  provider  under  any  applicable 
title  of  the  Social  Security  Act  as  a  result  of 
this  Act.  shall  ordinarily  be  reimbursed  on  a 
capitation  basis.  Any  such  organization  may 
provide  additional  services  as  deemed  appro- 
priate by  the  organization  for  qualified  par- 
ticipants without  regard  to  whether  such 
services  are  specifically  reimbursable 
through  capitation  payments.  To  the  extent 
such  services,  in  terms  of  type  or  frequency, 
are  not  reimbursable,  no  payments  for  such 
services  may  be  required  of  participants. 

(2)  Exception.— In  the  case  of  an  organiza- 
tion receiving  an  initial  waiver  under  this 
Act  on  or  after  October  1.  1995.  the  Secretary 
(at  the  request  of  the  organization)  shall  not 
require  the  organization  to  provide  services 
under  title  XVIII  of  the  Social  Security  Act 
(42  U.S.C.  1395  et  seq.)  on  a  capitated  or  other 
risk  basis  during  the  first  or  second  year  of 
the  waiver,  in  order  to  allow  such  an  organi- 
zation to  progressively  assume  the  financial 
risk  and  to  acquire  experience  with  such  a 
payment  method. 

(e)  Application  to  On  Lok  Waivers.— The 
provisions  of  this  Act  also  shall  apply  to  an 
organization  operating  under  the  On  Lok 
waiver  described  in  subsection  (b)(1)(A). 

(0  Application  of  Income  and  Resources 
Standards  for  Certain  iNSTmmoNALiZED 
Spouses.— Section  1924  of  the  Social  Secu- 
rity Act  (42  U.S.C.  1396r-5)  (relating  to  the 
treatment  of  income  and  resources  for  cer- 
tain institutionalized  spouses)  shall  apply  to 
any  individual  receiving  services  from  an  or- 
ganization operating— 


(1)  under  a  waiver  under  this  Act:  or 

(2)  as  a  provider  under  title  XDC  of  such 
Act.  after  a  determination  that  the  organiza- 
tion has  successfully  completed  a  trial  pe- 
riod under  this  Act. 

(g)  Promotion  of  Addi'honal  Applica- 
TIONS.- The  Secretary  shall  institute  an  on- 
going effort  to  promote  the  development  of 
organizations  to  acquire  eligibility,  through 
participation  in  a  trial  period  under  this  Act. 
to  become  providers  under  any  applicable 
title  of  the  Social  Security  Act. 

(h)  Provision  of  Services  to  ADorrioNAL 
PopuLA-noNs.- Nothing  in  this  Act  shall  pre- 
vent any  participating  organization  from 
independently  developing  distinct  programs 
to  provide  appropriate  services  to  frail  popu- 
lations other  than  the  elderly  under  any  pro- 
vision of  law  other  than  this  Act,  except 
where  the  Secretary  finds  that  the  provision 
of  such  services  impairs  the  ability  of  the  or- 
ganization to  provide  services  required  for 
the  elderly. 

(i)  DEFiNmoN  OF  Provider.— The  term 
"provider"  means  a  provider  of  services 
which— 

(1)  has  filed  an  agreement  with  the  Sec- 
retary under  section  1866  of  the  Social  Secu- 
rity Act  (42  U.S.C.  1395CC); 

(2)  is  eligible  to  participate  in  a  SUte  plan 
approved  under  title  XIX  of  the  Social  Secu- 
rity Act  (42  U.S.C.  1396  et  seq);  or 

(3)  is  eligible  to  receive  payment  for  such 
services  under  any  other  applicable  title  of 
the  Social  Security  Act. 

SEC.  3.  APPLICA-nON  OF  SPOUSAL  IMPOVERISH- 
MENT RULES. 

Section  1924(aM5)  of  the  Social  Security 
Act  (42  U.S.C.  1396r-5(a)(5))  is  amended  to 
read  as  follows: 

"(5)  Application  to  individuals  recetving 

SERVICES      from      CERTAIN     ORGANIZATIONS  — 

This  section  applies  to  individuals  receiving 
institutional  or  noninstitutional  services 
from  any  organization— 
"(A)  operating  under  a  waiver  under— 
"(i)  section  603(c)  of  the  Social  Security 
Amendments  of  1983  (as  in  effect  on  the  day 
before  the  date  of  the  enactment  of  the 
PACE  Provider  Act  of  1995); 

"(ii)  section  9412(b)  of  the  Omnibus  Budget 
Reconciliation  Act  of  1986  (as  so  in  effect):  or 
"(iii)  the  PACE  Provider  Act  of  1995:  or 
"(B)  which  has  become  a  provider  under 
this  title  after  a  determination  that  the  or- 
ganization has  successfully  completed  a  trial 
period  under  the  PACE  Provider  Act  of 
1995.  ". 

SEC.  4.  REPEALS;  EFFECTIVE  DATE  AND  APPU- 
CA'nON  TO  EXISTING  WAIVERS. 

(a)  REPEALS.— Section  603(c)  of  the  Social 
Security  Amendments  of  1983.  section  9220  of 
the  Consolidated  Omnibus  Budget  Reconcili- 
ation Act  of  1985.  and  section  9412(b)  of  the 
Omnibus  Budget  Reconciliation  Act  of  1986 
are  repealed. 

(b)  Effective  Date.— 

(1)  In  general.— Except  as  provided  in 
paragraph  (2),  the  provisions  of  subsection 
(a)  shall  be  effective  on  the  date  of  the  en- 
actment of  this  Act. 

(2)  AppLiCA'noN  TO  existing  waivers  — 

(A)  In  general.- To  the  extent  that  any 
organization  is  operating  on  the  date  of  the 
enactment  of  this  Act  under  the  On  Lok 
waiver  (referred  to  in  section  603(c)  of  the 
Social  Security  Amendments  of  1983  and  ex- 
tended by  section  9220  of  the  Consolidated 
Omnibus  Budget  Reconciliation  Act  of  1985), 
or  a  waiver  granted  under  section  9412(b)  of 
the  Omnibus  Budget  Reconciliation  Act  of 
1986.  the  provisions  of  such  sections  (as  in  ef- 
fect before  the  date  of  the  enactment  of  this 
Act)  shall  continue  to  apply  with  respect  to 
such  waiver  until— 
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(i)  the  organization  is  eligible  to  be  a  pro- 
vider under  this  Act: 

(ii)  the  Secretary  issues  and  Implements 
the  regulations  referred  to  in  section  2(c)(1); 
and 

(iii)  the  organization  has  had  a  reasonable 
opportunity  to  apply  to  be  recognized  as  a 
provider,  such  application  has  been  formally 
considered  by  the  Secretary,  and  a  final  de- 
termination on  the  application  has  been 
made. 

(B)  Continuation  of  waiver  until  effec- 
tive DATE. — The  waiver  authority  of  any  or- 
ganization applying  for  recognition  under 
subparagraph  (A)  shall  continue  until— 

(I)  the  date  that  the  Secretary  determines 
that  such  organization  is  eligible  to  be  and 
can  actually  serve  as  a  provider  under  this 
Act:  or 

(li)  if  the  Secretary  determines  that  the  or- 
ganization is  not  eligible  to  be  a  provider 
under  this  Act.  the  expiration  of  the  waiver. 

(C)  Consideration  of  periods  of  oper- 
ation prior  to  this  act.— In  determining 
whether  an  organization  is  eligible  to  be  a 
provider  under  subparagraph  (A),  the  Sec- 
retary— 

(I)  in  determining  whether  the  organiza- 
tion has  successfully  completed  a  trial  pe- 
riod under  this  Act.  shall  consider  any  period 
before  the  date  of  the  enactment  of  this  Act 
during  which  an  organization  was  operating 
under  a  waiver  described  in  subparagraph 
(A):  and 

(li)  shall  treat  the  organization  as  eligible 
to  be  a  provider  under  this  Act  for  periods 
after  the  date  of  the  enactment  of  this  Act 
and  before  such  determination  if  the  organi- 
zation meets  the  requirements  of  the  regula- 
tions issued  under  section  2(c)(1)  during  such 
periods. 


By  Mr.  SIMPSON  (by  request): 
S.  991.  A  bill  to  amend  title  38,  Unit- 
ed States  Code,  and  other  statutes,  to 
extend  VA's  authority  to  operate  var- 
ious programs,  collect  copayments  as- 
sociated with  provision  of  medical  ben- 
efits, and  obtain  reimbursement  from 
insurance  companies  for  care  fur- 
nished; to  the  Committee  on  Veterans' 
Affairs. 

veterans'  legislation 
•  Mr.  SIMPSON.  Mr.  President,  as 
chairman  of  the  Veterans'  Affairs  Com- 
mittee, I  have  today  introduced,  at  the 
request  of  the  Secretary  of  Veterans 
Affairs,  S.  991,  a  bill  to  amend  title  38, 
United  States  Code,  and  other  statutes 
to  extend  VA's  authority  to  operate 
various  programs,  collect  copayments 
associated  with  provision  of  medical 
benefits,  and  obtain  reimbursement 
from  insurance  companies  for  care  fur- 
nished. The  Secretary  of  Veterans  Af- 
fairs submitted  this  legislation  to  the 
President  of  the  Senate  by  letter  dated 
March  3,  1995. 

My  introduction  of  this  measure  is  in 
keeping  with  the  policy  which  I  have 
adopted  of  generally  introducing— so 
that  there  will  be  specific  bills  to 
which  my  colleagues  and  others  may 
direct  their  attention  and  comments- 
all  administration-proposed  draft  legis- 
lation referred  to  the  Veterans'  Affairs 
Committee.  Thus,  I  reserve  the  right  to 
support  or  oppose  the  provisions  of,  as 
well  as  any  amendment  to,  this  legisla- 
tion. 


Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record,  together  with  the  trans- 
mittal letter  and  the  enclosed  analysis 
of  the  draft  legislation. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S991 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That  except  as  otherwise 
expressly  provided,  whenever  in  this  Act  an 
amendment  is  expressed  in  terms  of  an 
amendment  to  a  section  or  other  provision, 
the  reference  shall  be  considered  to  be  made 
to  a  section  or  other  provision  of  title  38, 
United  SUtes  Code. 

Sec  2.  Section  n20A(e)  is  amended  by 
striking  "1995  "  and  inserting  in  lieu  thereof 
••1997". 

Sec  3.  Section  1720C(a)  is  amended  by 
striking  •'1995"  and  inserting  in  lieu  thereof 
•1996". 

Sec  4.  Section  1722A(c)  is  amended  by 
striking  "1998"  and  inserting  in  lieu  thereof 
••20(X)". 

Sec  5.  (a)  Section  1732  is  amended— 

(1)  in  the  heading  by  striking  'and 
grants"; 

(2)  by  striking  subsection  (b)  and  redesig- 
nating subsections  (c)  and  (d)  as  (b)  and  (c); 

(3)  in  subsection  (b)  as  redesignated  by 
striking  ••or  grant"  both  places  it  appears; 

(4)  in  subsection  (c)  as  redesignated  by 
striking  "and  to  make  grants". 

(b)  The  table  of  sections  at  the  beginning 
of  chapter  17  is  amended  by  revising  the  item 
relating  to  section  1732  to  read  as  follows: 

■•1732.  Contracts  to  provide  for  the  care  and 
treatment  of  United  States  veterans  by 
the  Veterans  Memorial  Medical  Cen- 
ter". 

Sec  6.  Section  3735(c)  is  amended  by  strik- 
ing '1995"  and  inserting  in  lieu  thereof 
••1997-. 

Sec  7.  Section  7451(d)(3)(C)(iii)  is  amended 
by  striking  •1995"  and  inserting  in  lieu 
thereof  •1999 '. 

Sec  8.  Section  7618  is  amended  by  striking 
"1995"  and  inserting  in  lieu  thereof  '•1999". 

Sec  9.  Section  8169  is  amended  by  striking 
••1995"  and  inserting  in  lieu  thereof  "1997  ". 

Sec  10.  Section  115(d)  of  the  Veterans' 
Benefits  and  Services  Act  of  1988.  Public  Law 
100-322.  is  amended  by  striking  "1995  "  and  in- 
serting in  lieu  thereof  "1998". 

Sec  11.  Section  7(a)  of  Public  Law  102-54  is 
amended  by  striking  "1995"  and  inserting  in 
lieu  thereof  "1998". 

Sec  12.  Section  8013(e)  of  the  Omnibus 
Budget  Reconciliation  Act  of  1990  (Public 
Law  101-508)  is  amended  by  striking  "1998" 
and  inserting  in  lieu  thereof  ••2000". 

Sec  13.  The  Secretary  of  Veterans  Affairs 
may  carry  out  the  major  medical  facility 
projects  for  the  Department  of  Veterans  Af- 
fairs, and  may  carry  out  the  major  medical 
facility  leases  for  that  Department.'  for 
which  funds  are  requested  in  the  budget  of 
the  President  for  Fiscal  Year  1996.  and  au- 
thorization is  required  under  section 
8104(a)(2)  of  title  38.  United  States  Code. 

Sec  14.  (a)  There  are  authorized  to  be  ap- 
propriated to  the  Secretary  of  Veterans  Af- 
fairs for  Fiscal  Year  1996— 

(1)  $224,800,000  for  the  major  medical  facil- 
ity projects  authorized  in  section  13;  and 

(2)  $2,790,000  of  the  major  medical  facility 
leases  authorized  in  section  13. 

(b)  The  projects  authorized  in  section  13 
may  only  be  carried  out  using— 

(1)  funds  appropriated  for  fiscal  year  1996 
pursuant  to  the  authorization  of  appropria- 
tions in  subsection  (a); 


(2)  funds  appropriated  for  Construction. 
Major  Projects  for  any  fiscal  year  that  re- 
main available  for  obligation;  and 

(3)  funds  appropriated  for  Construction. 
Major  Projects  for  any  fiscal  year  for  a  cat- 
egory of  activity  not  specific  to  a  project. 

Sec  15.  Section  1710(e)(3)  is  amended  to 
read  as  follows: 

•'(3)  Hospital  and  nursing  home  care  and 
medical  services  may  not  be  provided  under 
or  by  virtue  of  subsection  (a)(1)(G)  of  this 
section— 

(A)  after  December  31,  1996  In  the  case  of  a 
veteran  described  in  paragraph  (1)(A); 

(B)  after  September  30.  1997  in  the  case  of 
a  veteran  described  in  paragraph  (1)(C)." 

Sec  16.  Section  1712(a)(1)(D)  is  amended  by 
striking  out  "December  31.  1995"  and  insert- 
ing in  lieu  thereof  "September  30.  1997". 

Sec  17.  Section  1729(a)(2)(E)  is  amended  by 
striking  "1988"  and  inserting  in  lieu  thereof 
"2000'. 

Section-by-Section  analysis 

Section  2:  Section  2  would  amend  38  U.S.C. 
§1720A  to  extend  through  December  31.  1997. 
VA's  authority  to  contract  for  care,  treat- 
ment, and  rehabilitative  services  for  eligible 
veterans  suffering  from  alcohol  or  drug  de- 
pendence or  abuse  disabilities.  Section  1720A 
specifically  authorizes  VA  to  contract  for 
the  appropriate  care  with  halfway  houses, 
therapeutic  communities,  psychiatric  resi- 
dential treatment  centers,  and  other  commu- 
nity-based treatment  facilities.  Before  Octo- 
ber 1.  1997.  the  Department  will  complete  an 
evaluation  of  this  program's  effectiveness  to 
determine  whether  it  should  be  permanently 
authorized.  Under  existing  law.  authority  to 
enter  into  such  contracts  expires  on  Decem- 
ber 31.  1995. 

Section  3:  Section  3  would  amend  38  U.S.C. 
§1720C(a)  to  extend  through  September  30. 
1996,  VA's  authority  to  conduct  its  Pilot  Pro- 
gram for  Noninstitutional  Alternatives  to 
Nursing  Home  Care.  Under  existing  law,  au- 
thority for  this  recently  implemented  pilot 
program  will  expire  on  September  30.  1995. 
The  program  allows  VA  to  contract  for  pro- 
vision of  home-based  care,  and  other  non- 
institutional  care  for  veterans  who  are  ei- 
ther receiving  nursing  home  care  or  who  are 
in  need  of  nursing  home  care.  Extension  of 
the  authority  will  allow"  VA  to  fully  assess 
the  cost-effectiveness  of  the  program  as  an 
inexpensive  alternative  to  costly  nursing 
home  care. 

Section  4:  Section  1722A  of  title  38.  United 
States  Code,  requires  VA  to  charge  a  $2  co- 
payment  for  each  30  day  supply  of  medica- 
tion furnished  to  veterans,  except  service- 
connected  veterans  rated  at  least  50  percent, 
veterans  receiving  the  medication  for  a  serv- 
ice-connected disability,  and  nonservice-con- 
nected  veterans  with  low  incomes.  Sub- 
section (c)  of  section  1722A  provides  that  the 
copayment  requirement  will  expire  on  Sep- 
tember 30.  1998.  Section  4  of  this  proposal 
would  extend  the  authority  to  collect  the  co- 
payments  through  September  30,  2000. 

Section  5:  Section  5  would  amend  section 
1732  of  title  38.  United  States  Code,  to  delete 
all  provisions  pertaining  to  authorization  of 
appropriations  for  VA  to  make  certain 
grants  to  the  Veterans  Memorial  Medical 
Center  (VMMC)  in  the  Philippines.  For  a 
number  of  years,  section  1732(b)  authorized 
appropriations  for  VA  to  make  grants  to  as- 
sist the  Philippines  in  the  replacement  and 
upgrading  of  equipment  and  in  rehabilitating 
the  physical  plant  and  facilities  of  the 
VMMC.  Although  the  authorization  of  appro- 
priations expired  on  September  30,  1990,  Con- 
gress has  continued  to  appropriate  funds  for 


the  grants  in  VA's  annual  appropriation  Act. 
No  funds  for  the  grants  are  being  sought  in 
the  President's  budget  for  Fiscal  Year  1996. 
There  i»  no  reason  to  retain  the  provisions  in 
section  1732,  and  section  5  would  therefore 
delete  them. 

Section  6:  Section  6  would  amend  38  U.S.C. 
§ 3735(c)  to  extend  through  December  31.  1997. 
VA's  auchority  to  sell,  lease,  or  donate  cer- 
tain real  property  for  use  by  homeless  veter- 
ans. The  law  permits  VA  to  convey  real  prop- 
erty acquired  under  the  Department's  home 
loan  guaranty  program  to  nonprofit  organi- 
zations, states,  and  local  governments  which 
agree  to  use  the  property  solely  as  a  shelter 
primarily  for  homeless  veterans  and  their 
families.  Under  existing  law,  authority  for 
the  program  will  expire  on  December  31.  1995. 

Section  7:  Section  7  would  amend  38  U.S.C. 
§7451(d)(3)(C)  to  extend  through  April  1.  1999, 
the  authority  of  VA  medical  center  directors 
to  use  ourse  anesthetist  contract  agency 
compensation  data  to  adjust  locality-based 
nurse  anesthetist  pay  rates  where  a  VA  lo- 
cality survey  provides  insufficient  data.  A 
medical  center  may  use  this  authority  only 
if,  after' exhaustion  of  all  available  adminis- 
trative authority,  it  is  unsuccessful  in  con- 
ducting a  VA  local  survey. 

SectioBi  8:  Section  8  would  amend  38  U.S.C. 
§7618  to  extend  through  fiscal  year  1999.  VA's 
authority  to  award  scholarships  under  VA's 
Health  Professional  Scholarship  Program. 
The  program  assists  VA  in  recruiting  and  re- 
taining various  health  professionals,  most 
notably  Burses,  physical  therapists,  occupa- 
tional therapists,  nurse  anesthetists,  and 
respiratory  therapists.  VA  furnishes  stu- 
dents in  the  above  professions  with  scholar- 
ships during  the  final  year  or  two  of  their 
educational  program.  In  return,  the  student 
agrees  tp  work  for  VA  for  a  specified  period 
of  obligated  service.  Under  existing  law.  au- 
thority for  the  scholarship  program  will  ex- 
pire on  December  31.  1985. 

Section  9:  Section  9  would  amend  38  iJ.S.C. 
§8169  to  extend  through  December  31.  1997, 
authoritjy  for  VA's  enhanced-use  leasing  pro- 
gram. Under  the  program,  the  Secretary  may 
enter  in^o  long-term  leases  of  VA  real  prop- 
erty andl  In  return,  obtain  goods  and  services 
from  tha  lessee  with  little  or  no  expenditure 
of  appropriated  funds.  For  example,  VA 
might  le(ase  real  property  to  a  3rd  party  who 
construOtB  a  nursing  home  on  the  property, 
and  agrees  to  provide  VA  with  a  certain 
number  of  nursing  home  beds  at  a  discount 
rate.  During  the  next  two  fiscal  years.  VA 
will  complete  a  report  evaluating  the  cost  ef- 
fectiveness of  this  program.  Under  existing 
law.  authority  for  the  enhanced-use  leasing 
program  will  expire  on  December  31.  1995. 

Section  10:  Section  10  would  amend  section 
115(d)  of  Public  Law  100-322  to  extend 
through  September  30,  1998.  authority  for 
VA's  pilot  program  to  assist  homeless  chron- 
ically mentally  ill  veterans.  Under  this  wide- 
ly recognized  program,  VA  conducts  out- 
reach among  homeless  veterans,  and  fur- 
nishes residential  care  to  those  who  are 
chronically  mentally  ill.  Care  is  primarily 
furnished  on  a  contract  basis.  Under  existing 
law.  authority  for  the  program  will  expire 
September  30.  1995. 

Section  11:  Section  11  would  amend  section 
(7)(a)  of  public  Law  102-54  to  extend  through 
September  30.  1998.  authority  for  VA's  com- 
pensated Work  Therapy/Therapeutic  Resi- 
dence Program.  This  program  permits  VA  to 
operate  transitional  housing  for  veterans 
who  are  participating  in  VA's  compensated 
work  therapy  program.  It  serves  many  veter- 
ans who  are  homeless  or  at  risk  of  becoming 
homeless,    and   who   suffer   from   substance 


abuse  disabilities.  Under  existing  law.  au- 
thority for  the  program  will  expire  Septem- 
ber 30,  1995. 

Section  12:  Section  8013  of  Public  Law  101- 
508  amended  38  U.S.C.  §1710  to  expand  the 
categories  of  veterans  required  to  agree  to 
pay  copayments  in  order  to  receive  VA 
health-care  benefits.  That  law  also  imposed 
additional  new  copayments  on  certain  veter- 
ans amounting  to  $10  per  day  for  hospital 
care,  and  $5  per  day  for  nursing  home  care. 
Subsection  (e)  of  section  8013  originally  pro- 
vided that  the  changes  made  by  the  section 
would  expire  on  September  30.  1991.  but  that 
date  has  subsequently  been  extended  several 
times.  Most  recently,  section  12002  of  Public 
Law  103-66  extended  the  provisions  to  Sep- 
tember 30.  1998.  Section  12  of  the  draft  bill 
would  extend  the  provision  for  two  years  to 
September  30.  2000. 

Section  13:  Section  13  would  authorize  the 
VA  to  undertake  the  major  medical  facility 
construction  and  leasing  projects  requested 
in  the  President's  Fiscal  Year  1996  budget. 

Section  14:  Section  14  would  authorize  ap- 
propriations of  $224,800,000  to  carry  out  the 
major  medical  facility  construction  projects 
authorized  in  section  13.  and  $2,790,000  for  the 
leases  authorized  in  section  13. 

Section  15:  Section  15  would  extend  the  ex- 
piration dates  for  the  authority  provided  in 
38  U.S.C.  §  1710(a)(1)(G).  Section  1710(a)(1)(G) 
requires  VA  to  furnish  needed  hospital  and 
nursing  home  care  in  three  unique  situations 
described  in  section  1710(e).  First.  VA  must 
furnish  such  care  for  disorders  possibly  asso- 
ciated with  exposure  to  ionizing  radiation 
from  nuclear  testing,  or  from  participation 
in  the  American  occupation  of  Hiroshima 
and  Nagasaki  at  the  end  of  World  War  II. 
Second.  VA  must  provide  care  to  Vietnam 
veterans  for  disabilities  which  may  be  asso- 
ciated with  exposure  to  dioxin  or  a  toxic  sub- 
stance found  in  herbicides  used  in  Vietnam. 
Third,  subsection  (e)  provides  that  VA  shall 
furnish  hospital  and  nursing  home  care  to 
Persian  Gulf  veterans  for  disabilities  pos- 
sibly related  to  exposure  to  a  toxic  substance 
or  environmental  hazard  during  Gulf  service. 
The  authority  to  provide  care  for  disorders 
possibly  associated  with  exposure  to  ionizing 
radiation  will  expire  on  June  30.  1995.  Sec- 
tion 2  would  make  permanent  the  require- 
ment that  VA  furnish  such  care.  The  author- 
ity to  provide  care  for  disorders  associated 
with  exposure  to  dioxin  or  a  toxic  substance 
found  in  a  herbicide  will  expire  on  June  30. 
1995.  Section  15  would  extend  that  authority 
through  December  31.  1995.  Finally,  the  re- 
quirement that  VA  provide  care  to  Persian 
Gulf  veterans  exposed  to  a  toxic  substance  or 
environmental  hazard  expires  on  September 
30.  1995.  Section  15  would  extend  the  author- 
ity through  September  30.  1997. 

Section  16:  Section  16  would  extend  provi- 
sions of  38  U.S.C.  §1712  which  require  VA  to 
provide  priority  outpatient  care  to  Persian 
Gulf  veterans  for  disabilities  possibly  related 
to  exposure  to  a  toxic  substance  or  environ- 
mental hazard  during  Gulf  service.  Under 
current  law.  the  authority  to  furnish  such 
priority  care  will  expire  on  September  30. 
1995.  Section  16  would  extend  the  authority 
for  two  years  through  September  30,  1997. 

Section  17:  Section  1729  of  title  38,  United 
States  Code,  authorizes  VA  to  recover  or  col- 
lect from  Insurance  companies,  the  reason- 
able cost  of  care  it  furnishes  to  a  veteran  for 
a  nonservice-connected  disability.  VA  may 
collect  or  recover  to  the  extent  the  veteran 
would  be  eligible  to  receive  payment  for  such 
care  from  the  insurance  company.  VA  may 
not  collect  for  care  furnished  for  a  service- 
connected  disability.   If  the  veteran  has  a 


service-connected  disability,  and  receives 
care  for  a  nonservice-connected  disability, 
section  1729  authorizes  VA  to  recover  from 
the  Insurance  company,  but  that  authority 
currently  exists  only  through  September  30. 
1998.  Section  17  would  extend  that  authority 
for  two  additional  years  through  September 
30.2000. 

The  Secretary  of  Veterans  affairs, 

Washington.  DC.  March  3.  199S. 
Hon.  Al  (3ore,  Jr., 
President.  U.S.  Senate. 
Washington,  DC. 

Dear  Mr.  President:  There  is  transmitted 
herewith  a  draft  bill,  •To  amend  title  38. 
United  States  Code,  and  other  statutes,  to 
extend  VA's  authority  to  operate  various 
programs,  collect  copayments  associated 
with  provision  of  medical  benefits,  and  ob- 
tain reimbursement  from  insurance  compa- 
nies for  care  furnished."  We  request  that  it 
be  referred  to  the  appropriate  committee  for 
prompt  consideration  and  enactment. 

Authority  for  a  number  of  important  VA 
health  care  programs  are  time  limited  and 
will  soon  expire.  Some  of  the  programs  pro- 
vide veterans  with  needed  benents;  others 
provide  mechanisms  by  which  the  Govern- 
ment obtains  funding  to  help  defray  the  cost 
of  providing  nonservice-connected  health 
care  benefits.  The  Department  has  assessed 
the  continuing  need  for  these  programs  and 
authorities  in  the  development  of  the  Presi- 
dent's budget  for  fiscal  year  1996.  and  has  de- 
termined that  extensions  of  the  expiring  au- 
thorities are  warranted.  Also  included  in  the 
draft  bill  are  the  Administration's  proposals 
for  major  medical  facility  construction 
projects  and  leases.  We  urge  that  Congress 
act  favorably  on  this  measure. 

cost-saving  provisions 
In  1986,  Congress  first  authorized  VA  to 
begin  collecting  funds  from  insurance  com- 
panies for  the  cost  of  care  furnished  to  non- 
service-connected veterans  who  have  health 
insurance.  The  law  permits  VA  to  recover  to 
the  extent  the  veteran  would  otherwise  be  el- 
igible to  recover.  In  1^0,  Congress  extended 
the  authority  to  collect  to  insured  service- 
connected  veterans  who  receive  care  for  non- 
service-connected conditions.  However,  that 
authority  will  expire  on  September  30,  1998. 

Similarly  in  1990.  laws  were  enacted  requir- 
ing VA  to  impose  certain  new  copayments  on 
veterans  to  help  defray  the  cost  of  delivering 
care.  VA  is  required  to  charge  a  $2  copay- 
ment for  each  30  day  supply  of  medication 
furnished  to  veterans,  except  service-con- 
nected veterans  rated  at  least  50  percent  dis- 
abled, veterans  receiving  the  medication  for 
a  service-connected  disability,  and  nonserv- 
ice-connected veterans  with  low  incomes. 
Additionally,  the  law  requires  veterans  with 
relatively  higher  Incomes,  who  have  no  serv- 
ice-connected disabilities,  to  pay  copay- 
ments amounting  to  $10  per  day  for  hospital 
care,  and  $5  per  day  for  nursing  home  care. 
These  copayment  requirements  will  explr* 
on  September  30.  1998. 

The  draft  bill  would  extend  the  foregoing 
authorities  through  Fiscal  Year  2000. 

Extension  of  the  3rd  party  insurance  recov- 
ery provision  would  result  in  saving  of  $312.5 
million  in  Fiscal  Year  1999.  and  $318.8  million 
in  Fiscal  Year  2000.  Extension  of  the  copay- 
ment provisions  would  result  in  savings  of 
$39.4  million  in  both  Fiscal  Year  1999.  and 
Fiscal  Year  2000. 

special  treatment  authoiuties 
The  draft  bill  would  also  continue  VA's 
special   authority   to   provide   hospital   and 
nursing  home  care  in   three  unique  situa- 
tions. First.  It  would  permanently  authorize 
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treatment  for  disorders  which  may  be  associ- 
ated with  exposure  to  ionizing^  radiation  fol- 
lowing the  detonation  of  the  two  bombs  in 
Japan,  and  during  subsequent  nuclear  weap- 
ons testing.  It  would  extend  through  Decem- 
ber 3.  1996.  the  authority  to  treat  Vietnam 
veterans  for  disabilities  which  may  be  asso- 
ciated with  exposure  to  Agent  Orange.  It 
would  extend  through  September  30.  1997.  the 
authority  to  treat  Persian  Gulf  veterans  for 
disorders  which  may  be  associated  with  ex- 
posure to  environmental  contaminants  dur- 
ing service  in  the  Gulf. 

In  1981.  Congress  first  authorized  VA  to 
provide  treatment  for  disorders  possibly  as- 
sociated with  exposure  to  ionizing  radiation 
from  nuclear  testing,  or  from  participation 
in  the  American  occupation  of  Hiroshima 
and  Nagasaki  at  the  end  of  World  War  II. 
Congress  initially  authorized  treatment 
while  scientific  studies  took  place  to  more 
clearly  determine  the  effects  of  exposure. 
The  authority  has  been  extended  several 
times.  Over  the  years,  scientific  evidence  has 
been  amassed  linking  various  cancers  to  ex- 
posure to  radiation.  Given  the  current  state 
of  knowledge  about  diseases  related  to  expo- 
sure to  radiation,  permanent  treatment  au- 
thority is  warranted,  as  provided  in  the  draft 
bill. 

In  1981.  Congress  also  first  authorized  VA 
to  treat  Vietnam  veterans  for  disabilities 
which  may  be  associated  with  exposure  to 
dioxin  or  a  toxic  substance  found  in  herbi- 
cides used  in  Vietnam.  The  authority  was 
time  limited,  but^has  been  extended  on  sev- 
eral occasions  as  scientific  work  has  contin- 
ued regarding  disorders  which  may  be  associ- 
ated with  exposure.  For  some  time,  the  Na- 
tional Academy  of  Sciences  (NAS)  has  been 
conducting  a  study  of  the  matter.  The  NAS 
released  preliminary  findings  of  its  work  in 
1993,  and  is  scheduled  to  provide  a  further  re- 
port to  VA  in  late  1995.  That  report  may  pro- 
vide VA  with  information  to  better  tie  the 
treatment  authority  to  specific  disorders 
that  may  have  resulted  from  exposure.  Until 
that  time,  it  is  appropriate  to  extend  the 
blanket  treatment  authority.  The  draft  bill 
would  extend  the  existing  authority  through 
December  31,  1996,  a  period  sufficient  to 
allow  VA  officials  time  to  receive  and  assess 
the  NAS  report,  and  determine  what  further 
legislative  action  is  needed. 

In  1993,  Congress  authorized  the  Secretary 
to  provide  care  to  Persian  Gulf  veterans  for 
disabilities  possibly  related  to  exposure  to  a 
toxic  substance  or  environmental  hazard 
during  Gulf  service.  The  authority  is  needed 
to  care  for  veterans  while  the  scientific  com- 
munity seeks  answers  to  questions  about 
what  might  be  causing  illnesses  and  condi- 
tions experienced  by  some  Persian  Gulf  vet- 
erans. At  this  time  research  is  continuing. 
Until  further  work  is  completed,  VA's  au- 
thority to  provide  priority  care  to  effected 
veterans  should  be  extended.  The  draft  bill 
would  extend  the  authority  for  two  years. 
The  estimated  cost  of  this  provision  is  S36 
million  for  Fiscal  Year  1996. 

NONINSTITtmONAL  CARE  AND  PROGRAMS  FOR 
THE  HOMELESS 

The  draft  bill  would  extend  five  separate 
programs  which  provide  noninstitutional 
care  or  facilitate  care  of  the  homeless  and 
those  suffering  from  substance  abuse  disabil- 
ities. Since  1980,  VA  has  had  authority  to 
contract  for  care,  treatment  and  rehabilita- 
tive services  for  eligible  veterans  suffering 
from  alcohol  or  drug  dependence  disabilities. 
The  Department  contracts  for  these  services 
with  halfway  houses,  therapeutic  commu- 
nities, psychiatric  residential  treatment  cen- 
ters, and  other  community-based  treatment 


facilities.  Begun  as  a  time  limited  pilot  pro- 
gram, the  contract  authority  has  been  ex- 
tended several  times.  The  draft  bill  would 
extend  this  program  through  December  31. 
1997.  By  that  date,  VA  will  have  completed  a 
study  evaluating  the  effectiveness  of  this 
program  to  determine  whether  it  should  be 
permanently  authorized.  The  estimated  costs 
of  this  provision  are  S9.5  million  in  Fiscal 
Year  1996. 

The  draft  bill  would  also  extend,  through 
Fiscal  Year  1996.  authority  for  a  pilot  pro- 
gram which  allows  VA  to  contract  for  provi- 
sion of  home-based  care  for  veterans  who  are 
receiving  nursing  home  care  or  are  in  need  of 
nursing  home  care.  Continued  authority  is 
needed  to  allow  VA  to  fully  assess  the  cost 
effectiveness  of  the  program  as  an  alter- 
native to  expensive  nursing  home  care.  The  • 
Department  will  complete  a  report  evaluat- 
ing the  effectiveness  of  this  program.  The  es- 
timated costs  of  this  provision  are  $17.3  mil- 
lion in  Fiscal  Year  1996. 

Authority  for  VA's  two  most  prominent 
programs  to  a.ssist  homeless  veterans  will  ex- 
pire in  1995  and  must  be  extended.  Under  the 
well  known  Homeless  Chronically  Mentally 
111  Veterans  (HCMI)  Program,  VA  outreach 
teams  work  with  veterans  in  the  streets,  and 
assist  those  who  are  eligible  to  enter  into  a 
contract  residential  treatment  program.  The 
estimated  cost  of  this  program  is  S28  million 
in  Fiscal  Year  1996,  and  $88.2  million  over 
three  fiscal  years.  Under  the  Compensated 
Work  Therapy/Therapeutic  Residence  (CWT/ 
TR)  Program,  VA  operates  transitional  hous- 
ing for  veterans  who  participate  in  VA's 
compensated  work  therapy  programs  during 
the  day.  Participants  work  in  the  commu- 
nity pursuant  to  contracts  VA  has  with  pri- 
vate entities,  and  use  their  earnings  to  pay 
rent  for  the  transitional  housing.  The  esti- 
mated operating  cost  of  this  program  is  $6.9 
million  in  Fiscal  Year  1996.  and  $21.5  million 
over  three  fiscal  years.  The  draft  bill  would 
extend  authority  for  both  programs  through 
September  30,  1998. 

The  bill  would  also  extend  through  Decem- 
ber 31,  1997,  VA's  authority  to  sell,  lease,  or 
donate  certain  real  property  for  use  by 
homeless  veterans.  The  authority  permits 
VA  to  convey  real  property  acquired  under 
the  Department's  home  loan  guaranty  pro- 
gram to  nonprofit  organizations,  states,  and 
local  governments  which  agree  to  use  the 
property  solely  as  shelter  primarily  for 
homeless  veterans  and  their  families. 

ADMINISTRATIVE  PROVISIONS 

The  draft  bill  would  extend  for  two  more 
years,  VA's  enhanced-use  leasing  program. 
The  program  permits  the  Secretary  to  enter 
into  long-term  leases  of  VA  real  property 
and  in  return,  obtain  goods  and  services  from 
the  lessee  with  little  or  no  expenditure  of  ap- 
propriated funds.  For  example,  VA  might 
lease  real  property  to  a  3rd  party  who  con- 
structs a  nursing  home  on  the  property,  and 
agrees  to  provide  VA  with  a  certain  number 
of  nursing  home  beds  at  a  discount  rate.  Dur- 
ing the  next  two  years,  the  Department  will 
complete  a  study  evaluating  the  cost-effec- 
tiveness of  this  program  to  determine  wheth- 
er it  should  be  continued  beyond  Fiscal  Year 
1997.  Enactment  of  the  measure  will  not  re- 
sult in  new  costs. 

VA  also  proposes  extension  of  the  Health 
Professional  Scholarship  Program.  The  pro- 
gram assists  in  recruiting  and  retaining  var- 
ious health  professionals,  most  notably 
nurses,  physical  therapists,  occupational 
therapists,  nurse  anesthetists,  and  res- 
piratory therapists.  VA  furnishes  students  in 
the  above  professions  with  scholarships  dur- 
ing the  final  year  or  two  of  their  educational 


program.  In  return,  the  student  agrees  to 
work  for  VA  for  a  specified  period  of  obli- 
gated service.  The  estimated  costs  of  the  ex- 
tension are  $10.4  million  in  Fiscal  Year  1996, 
and  $41.6  million  for  the  four  year  extension. 
Finally,  the  bill  would  extend  for  four 
more  years  a  sunset  provision  in  VA's  au- 
thority to  use  nurse  anesthetist  contract 
data  in  adjusting  VA  locality  nurse  anes- 
thetist salaries.  There  would  be  no  addi- 
tional costs  associated  with  this  measure. 

PHILIPPINES. 

The  draft  bill  includes  provisions  to  repeal 
statutory  language  authorizing  appropria- 
tions for  grants  to  the  Philippine  govern- 
ment for  upgrading  equipment  and  making 
improvements  at  the  Veterans  Memorial  Me- 
dial Center  (VMMC).  VA  has  long  made 
grants  to  the  Philippine-run  hospital  which 
has  served  both  Filipino  veterans  and  those 
Filipinos  who  are  United  States  veterans. 
The  law  authorizing  appropriations  for  the 
grants  expired  in  1990.  Subsequent  to  that, 
grants  were  made  because  Congress  contin- 
ued to  appropriate  funds  for  the  grants. 
United  States  veteran  admissions  to  the 
VMMC  have  been  suspended  due  to  many 
problems  and  deficiencies  in  the  physical 
plant  and  equipment.  Therefore,  no  funds  are 
being  sought  in  the  President's  1996  budget, 
and  there  is  no  reason  to  retain  the  author- 
ization language  in  the  law. 

CONSTRUCTION  AND  LEASES 

As  a  final  matter,  the  draft  bill  includes 
language  that  would  authorize  those  major 
medical  construction  projects  and  leases  pro- 
posed in  the  President's  Fiscal  Year  1996 
budget  that  must  be  specifically  authorized 
by  law.  It  would  authorize  $224.8  million  for 
six  construction  projects,  and  $2.79  million 
for  two  leases.  The  six  construction  projects 
are  construction  of  a  new  medical  center  and 
nursing  home  in  Brevard  County,  Florida, 
renovation  of  nursing  home  units  in  Leb- 
anon, Pennsylvania,  environmental  improve- 
ments in  Marion,  Illinois  and  Salisbury, 
North  Carolina  and  replacement  or  renova- 
tion of  psychiatric  beds  in  Marion,  Indiana, 
and  Perry  Point,  Maryland.  The  two  leases 
are  for  a  satellite  outpatient  clinic  in  Bay 
Pines.  Florida,  and  a  footwear  center  in  New 
York  City. 

The  estimated  costs  for  the  various  pro- 
grams being  extended  have  been  provided  to 
the  extent  they  are  available.  Extension  of 
the  programs  will  not  result  in  new  costs. 
Sections  4  and  12  of  the  draft  bill— provisions 
extending  certain  copayments  for  veterans 
medical  services— would  increase  receipts. 
Therefore,  the  draft  bill  is  subject  to  the 
pay-as-you-go  requirement  of  the  Omnibus 
Budget  Reconciliation  Act  of  1990  (OBRA). 
The  copayment  provisions  would  result  in 
pay-as-you-go  savings  of  $39.4  million  in  each 
of  Fiscal  Years  1999-2000.  In  addition,  sec- 
tions 6  and  9 — provisions  extending  certain 
leasing  authorities— are  also  subject  to  the 
pay-as-you-go  requirement  of  OBRA  because 
they  affect  both  direct  spending  and  receipts. 
In  total,  the  pay-as-you-go  effect  of  the  leas- 
ing provisions  in  zero. 

We  have  been  advised  by  the  Office  of  Man- 
agement and  Budget  that  there  is  no  objec- 
tion to  the  submission  of  the  draft  bill  to 
Congress  and  that  its  enactment  would  be  in 
accord  with  the  program  of  the  President. 
Sincerely  yours. 

Jesse  Brown.* 


By  Mr.  SIMPSON  (by  request): 
S.  992.  A  bill  to  amend  title  38,  Unit- 
ed States  Code,  to  increase,  effective  as 
Of  December  1.  1995,  the  rates  of  dis- 
ability compensation  for  veterans  with 


service-connected  disabilities  and  the 
rates  of  dependency  and  Indemnity 
compenBation  for  survivors  of  such  vet- 
erans, and  for  other  purposes;  to  the 
Committee  on  Veterans'  Affairs. 

THE  VETERANS'  COMPENSATION  COST-OF-LIVING 
ADJUSTMENT  ACT  OF  1995 

•  Mr.  SIMPSON.  Mr.  President,  as 
chairman  of  the  Veterans'  Affairs  Com- 
mittee, I  have  today  introduced,  at  the 
request  of  the  Secretary  of  Veterans 
Affairs,  S.  992,  a  bill  entitled  the  "Vet- 
erans' Compensation  Cost-of-Living 
Adjustment  Act  of  1995,"  to  amend 
title  38,  United  States  Code,  to  in- 
crease, effective  as  of  December  1,  1995, 
the  rates  of  disability  compensation  for 
veterans  with  service-connected  dis- 
abilities and  the  rates  of  dependency 
and  indemnity  compensation  for  survi- 
vors of  such  veterans,  and  for  other 
purposes.  The  Secretary  of  Veterans 
Affairs  submitted  this  legislation  to 
the  President  of  the  Senate  by  letter 
dated  March  1,  1995. 

My  introduction  of  this  measure  is  in 
keeping  with  the  policy  which  I  have 
adopted  of  generally  introducing — so 
that  there  will  be  specific  bills  to 
which  my  colleagues  and  others  may 
direct  their  attention  and  comments — 
all  administration-proposed  draft  legis- 
lation referred  to  the  Veterans'  Affairs 
Committee.  Thus,  I  reserve  the  right  to 
support  or  oppose  the  provisions  of,  as 
well  as  any  amendment  to,  this  legisla- 
tion. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record,  together  with  the  trans- 
mittal letter  and  the  enclosed  analysis 
of  the  draft  legislation. 

There  being  no  objection,  the  mate- 
rial, was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  992 
Be  It  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congrest  assembled. 
SECTION  1.  SHORT  TITLE. 

(a)  Short  Title.— This  Act  may  be  cited  as 
the  "Veterans'  Compensation  Cost-of-Living 
Adjustment  Act  of  1995." 

SEC.  2.  INCREASE  IN  COMPENSATION  RATES  AND 
UMfTATIONS. 

(a)  In  General.— The  Secretary  of  Veter- 
ans Affairs  shall,  as  provided  in  paragraph 
(2),  increase,  effective  December  1,  1995,  the 
rates  of  and  limitations,  on  Department  of 
Veterans  Affairs  disability  compensation 
and  de|)endency  and  indemnity  compensa- 
tion. 

(2)(A)  The  Secretary  shall  increase  each  of 
the  rates  and  limitations  in  sections  1114. 
1115(1),  1162,  1311,  1313.  and  1314  of  title  38, 
United  States  Code,  that  were  increased  by 
the  amendments  made  by  the  Veterans' 
Compensation  Cost-of-Living  Adjustment 
Act  of  19B4  (Public  Law  No.  103-418:  108  Stat. 
4336).  Ttiis  increase  shall  be  made  in  such 
rates  and  limitations  as  in  effect  on  Novem- 
ber 30.  1995,  and  except  as  provided  in  sub- 
paragraph (B)  shall  be  by  the  same  percent- 
age that  benefit  amounts  payable  under  title 
II  of  the  Social  Security  Act  (42  U.S.C.  401  et 
seq.)  are  increased  effective  December  1,  1995, 
as  a  result  of  a  determination  under  section 
215(1)  of  such  Act  (42  U.S.C.  415(1)). 


(B)  For  purposes  of  this  subsection,  as  well 
as  for  purposes  of  any  cost-of-living  adjust- 
ment in  rates  of  dependency  and  indemnity 
compensation  enacted  for  flscal  years  1997 
through  2000.  the  amount  of  any  increase  in 
the  rates  of  dependency  and  indemnity  com- 
pensation in  effect  under  section  1311(a)(3)  of 
title  38,  United  States  Code,  will  be  equal  to 
50  percent  of  the  amount  (rounded  down,  if 
not  an  even  dollar  amount,  to  the  next  lower 
dollar)  by  which  the  rate  of  dependency  and 
indemnity  compensation  in  effect  under  sec- 
tion 1311(a)(1)  increases. 

(C)  In  the  computation  of  increased  rates 
and  limitations  pursuant  to  subparagraph 
(A),  and  for  purposes  of  computing  any  cost- 
of-living  adjustment  in  such  rates  and  limi- 
tations enacted  for  fiscal  years  1997  through 
2000.  any  amount  which  as  so  computed  is 
not  an  even  multiple  of  $1  shall  be  rounded 
down  to  the  next  lower  whole-dollar  amount. 

(b)  Speclal  Rule.— The  SecreUry  may  ad- 
just administratively,  consistent  with  the 
increases  made  under  subsection  (a)(2)(A) 
and  (C).  the  rates  of  disability  compensation 
payable  to  persons  within  the  purview  of  sec- 
tion 10  of  Public  Law  No.  85-857  (72  Stat. 
1263)  who  are  not  in  receipt  of  compensation 
payable  pursuant  to  chapter  11  of  title  38. 
United  States  Code. 

(c)  Publication  Requirement.— At  the 
same  time  as  the  matters  specified  in  section 
215(i)(2)(D)  of  the  Social  Security  Act  (42 
U.S.C.  415(i)(2)(D))  are  required  to  be  pub- 
lished by  reason  of  a  determination  made 
under  section  215(1)  of  such  Act  during  fiscal 
year  1995.  the  Secretary  shall  publish  in  the 
Federal  Register  the  rates  and  limitations 
referred  to  in  subsection  (a)(2)(A)  as  in- 
creased under  this  section. 

SEC.  3.  EXTENSION  OF  LIMFTATION  ON  PENSION 
FOR  CERT.\IN  recipients  OF  MED- 
ICAnXCOVEKED  NURSING-HOME 

CARE. 

Section  5503(0(7)  of  title  38.  United  SUtes 
Code,  is  amended  by  striking  out  "Septem- 
ber 30,  1998"  and  inserting  in  lieu  thereof 
•September  30.  2000". 
SEC,  4.  EXTENSION  OF  "SUNSET"  LIMITATION. 

(a)  Subsection  (g)  of  section  5317  of  Title 
38.  United  States  Code,  is  amended  by  strik- 
ing out  "1998"  and  inserting  "2000"  in  lieu 
thereof. 

(b)  Subparagraph  (D)  of  section  6103(1)(7)  of 
the  Internal  Revenue  Code  of  1986  is  amended 
by  deleting  "1998"  in  the  penultimate  sen- 
tence and  inserting  "2000"  in  lieu  thereof. 

Section-by-Section  Analysis 
Section  1.  This  section  contains  the  short 
title  of  the  bill,  the  "Veterans'  Compensa- 
tion Cost-of-Living  Act  of  1995.  " 

Section  2.  This  section  authorizes  a  De- 
cember 1.  1995  COLA  in  disability  compensa- 
tion and  Die  rates  for  surviving  spouses  and 
children.  Most  rates  would  increase  by  the 
same  percentage  as  Social  Security  rates 
will  effective  the  same  date.  The  only  excep- 
tion is  for  "grandfathered"  DIC  recipients, 
i.e.  certain  surviving  spouses  of  veterans  who 
died  before  1993.  These  rates  would  increase 
by  one-half  the  dollar  amount  of  the  increase 
in  the  basic  DIC  rate  for  survivors  of  veter- 
ans whose  deaths  occurred  during  or  after 
1993.  All  rate  computations  would  be  rounded 
down  to  even-dollar  amounts.  Provisions  for 
rounding  down  the  COLA  computations  and 
limiting  to  one-half  the  COLA  for  certain 
DIC  recipients  would  also  be  made  to  apply 
to  any  FY  1997-2000  COLA'S  in  these  rates. 

Section  3.  This  provision  extends  for  2 
years,  until  September  30.  2000.  the  provision 
in  law  (38  U.S.C.  §5503(0)  which  limits  to  $90 
the  payment  of  VA  pension  to  patients  re- 


ceiving Medicaid-covered  nursing-home  care 
who  have  no  dependents. 

Section  4.  This  provision  would  extend  for 
2  years,  until  September  30.  2000.  the  author- 
ity of  VA  to  access  unearned  income  infor- 
mation from  the  Internal  Revenue  Service 
(IRS)  and  wage  and  self-employment  income 
information  from  the  Social  Security  Ad- 
ministration (SSA)  for  punx>ses  of  income 
verification  in  determining  eligibility  for  VA 
means-tested  benefits  such  as  pension  and 
medical  care. 

The  Secretary  of  Veterans  affairs, 

Washington,  DC..  March  1.  1995. 
Hon.  ALBERT  Gore. 
President  of  the  Senate. 
Washington.  DC. 

Dear  Mr.  President:  There  is  transmitted 
herewith  a  draft  bill  to  authorize  an  FY  1996 
cost-of-living  adjustment  in  the  rates  of  dis- 
ability compensation  and  dependency  and  in- 
demnity compensation,  and  for  other  pur- 
poses. I  request  that  this  bill  be  referred  to 
the  appropriate  committee  for  prompt  con- 
sideration and  enactment. 

Section  2'of  this  bill  would  provide  a  cost- 
of-living  increase,  effective  December  1,  1995, 
in  the  rates  of  compensation  for  service-dis- 
abled veterans  and  of  dependency  and  indem- 
nity compensation  (DIC)  for  the  survivors  of 
veterans  who  die  as  a  result  of  service.  The 
rate  of  increase  would  in  most  respects  be 
the  same  as  the  cost-of-living  adjustment 
(COLA)  that  will  be  provided  under  current 
law  to  veterans'  pension  and  Social  Security 
recipients,  currently  estimated  to  be  3.1  per- 
cent. 

Compensation  under  title  38,  United  States 
Code,  is  payable  only  for  disabilities  result- 
ing from  injuries  or  diseases  incurred  or  ag- 
gravated during  active  service.  Payments 
are  based  upon  a  statutory  schedule  of  rates 
which  vary  with  the  degree  of  disability  as- 
signed by  the  Department  of  Veterans  Af- 
fairs (VA),  and  additional  amounts  are  pay- 
able to  veterans  with  spouses  and  children  if 
the  veteran's  disability  is  rated  30-percent  or 
more  disabling.  DIC  benefits  are  payable  at 
statutorily  directed  rates  to  the  surviving 
spouses  or  children  of  veterans  who  die  of 
service-connected  causes,  or  who  die  of  other 
causes  if  they  suffered  service-connected 
total  disability  for  prescribed  periods  imme- 
diately preceding  their  deaths.  This  proposed 
cost-of-living  increase  will  protect  these  ben- 
efits against  the  eroding  effects  of  inflation. 

Two  features  of  this  COLA  proposal,  as 
outlined  in  the  President's  FY  1996  budget 
request,  would  substantially  reduce  its  cost. 
First,  we  propose  that  the  dollar  increase  in 
rates  of  DIC  payable  for  certain  pre-1993 
deaths,  i.e..  those  rates  which  exceed  the 
rate  i>ayable  for  deaths  occurring  during  and 
after  1993,  be  only  50%  of  the  dollar  increase 
in  the  rate  for  the  later-occurring  deaths. 
Such  a  limitation,  which  was  also  a  feature 
of  the  December  1,  1993  COLA,  would  lessen 
the  disparities  in  rates  payable  to  these  two 
categories  of  beneficiaries.  Second,  under 
our  proposal,  in  computing  the  higher  com- 
pensation and  DIC  rates,  VA  would  be  re- 
quired to  round  down  to  the  next  lower 
whole  dollar  amy  computations  which  yielded 
amounts  not  evenly  divisible  by  $1.  This  pol- 
icy is  consistent  with  both  the  1993  and  1994 
COLA'S. 

The  two  limiting  features  would  be  effec- 
tive for  each  year's  COLA  beginning  in  FY 
1996  through  2000.  Our  proposal  would  reduce 
FY  1996  costs  by  $29  million  and  five-year 
(FY  1996-2000)  costs  by  $582  million.  Net  costs 
of  the  FY  1996  COLA  would  be  an  estimated 
$340  million  in  FY  1996  and  $1,969  billion  over 
five  years. 
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Section  3  of  our  bill  would  extend,  through 
FY  2000.  the  $90  limitation  on  monthly  VA 
pension  payments  that  may  be  made  to  bene- 
ficiaries, without  dependents,  who  are  re- 
ceiving Medicaid-covered  nursing-home  care. 
The  current  payment  limitation,  which  is 
due  to  expire  at  the  end  of  FY  1998.  works  to 
the  advantaige  of  these  nursing-home  resi- 
dents because  it  permits  them  to  keep  the 
S90  to  apply  toward  personal  expenses  rather 
than  have  it  "pass  through"  the  homes  to 
the  Medicaid  program.  We  estimate  this  two- 
year  extension  would  result  In  VA  savings  of 
$497.2  million  in  FY  1999  and  a  toul  of  $1  bil- 
lion during  FYs  1999  and  2000. 

The  final  provision  in  our  bill.  Section  4. 
would  amend  titles  26  and  38.  United  States 
Code,  to  extend  certain  income  verification 
provisions  of  the  Omnibus  Budget  Reconcili- 
ation Act  of  1990. 

This  section  would  extend  he  current  Sep- 
tember 30.  1998.  "sunset"  limitation  on  VA 
access  to  Internal  Revenue  Service  (IRS)  and 
Social  Security  Administration  (SSA)  in- 
come information  until  September  30.  2000. 
Experience  has  shown  that  authority  to 
match  unearned  income  information  from 
IRS  and  wage  and  self-employment  income 
information  from  SSA  with  VA  data  for  pur- 
poses of  income  verification  in  determining 
eligibility  for  or  the  proper  amount  of  VA 
means-tested  benefits  has  been  an  effective 
savings  measure. 

The  amendment  would  permit  VA  to  con- 
tinue its  proven  techniques.  In  the  com- 
pensation and  pension  category  of  VA 
meaHB-tested  benefits,  savings  are  estimated 
to  total  $89.4  million  in  FY  1999  and  FY  2000. 

The  ability  to  match  income  information 
improves  integrity  in  the  pension  program 
by  reducing  overpayments  that  occur  when 
self-reported  income  is  the  only  information 
used  to  verify  eligibility.  In  this  regard,  we 
note  that  authority  to  match  income  infor- 
mation with  IRS  and  SSA  has  had  a  signifi- 
cant program-abuse  deterrent  effect. 

Certain  medical-care  eligibility  is  also 
means  tested.  Continuation  of  authority  to 
match  income  information  in  that  program 
would  allow  VA  to  more  effectively  identify 
and  collect  copayments  from  higher  income 
veterans.  The  combined  savings  in  FY  1999 
and  FY  2000  are  estimated  to  total  $88.1  mil- 
lion. Combining  the  VA  means-tested  bene- 
fits categories  of  medical  care  and  com- 
pensation and  pension,  it  is  estimated  that  a 
total  of  $177.5  million  could  be  saved  in  FY 
1999  and  FY  2000  with  the  extension  of  the 
"sunset"  limitation. 

The  bills"  provisions  to  round  down  bene- 
fits, provide  a  half  COLA  for  certain  DIC  re- 
cipients, limit  pensions  for  certain  veterans 
in  nursing  homes,  and  the  income  verifica- 
tion proposals  would  result  in  pay-as-you-go 
savings  as  noted  above. 

We  have  been  advised  by  the  Office  of  Man- 
agement and  Budget  that  there  is  no  objec- 
tion to  the  transmittal  of  this  draft  bill  to 
Congress  and  that  its  enactment  would  be  in 
accord  with  the  program  of  the  President. 
Sincerely  yours, 

Jesse  Brown.* 


By  Mr.  SIMPSON  (by  request): 
S.  993.  A  bill  to  amend  title  38,  Unit- 
ed States  Code,  to  provide  for  cost-sav- 
ings in  the  housing  loan  program  for 
veterans,  to  limit  cost-of-living  in- 
creases for  Montgomery  GI  bill  bene- 
fits, and  for  other  purposes:  to  the 
Committee  on  Veterans'  Affairs. 


THE  VETERANS'  HOUSING  LOAN  PROGRAM  AND 
MONTGOMERY  GI  BILL  COST-REDUCnON  ACT 
OF  1995 

•  Mr.  SIMPSON.  Mr.  President,  as 
chairman  of  the  Veterans'  Affairs  Com- 
mittee, I  have  today  introduced,  at  the 
request  of  the  Secretary  of  Veterans' 
Affairs.  S.  993.  a  bill  entitled  the  "Vet- 
erans' Housing  Loan  Program  and 
Montgomery  GI  Bill  Cost-Reduction 
Act  of  1995,"  to  amend  title  38,  United 
States  Code,  to  provide  for  cost-savings 
in  the  housing  loan  program  for  veter- 
ans, to  limit  cost-of-living  increases 
for  Montgomery  GI  Bill  benefits,  and 
for  other  purposes.  The  Secretary  of 
Veterans  Affairs  submitted  this  legisla- 
tion to  the  President  of  the  Senate  by 
letter  dated  March  2,  1995. 

My  introduction  of  this  measure  is  in 
keeping  with  the  policy  which  I  have 
adopted  of  generally  introducing— so 
that  there  will  be  specific  bills  to 
which  my  colleagues  and  others  may 
direct  their  attention  and  comments — 
all  administration-proposed  draft  legis- 
lation referred  to  the  Veterans'  Affairs 
Committee.  Thus,  I  reserve  the  right  to 
support  or  oppose  the  provisions  of,  as 
well  as  any  amendment  to,  this  legisla- 
tion. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record,  together  with  the  trans- 
mittal letter. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

s.  993 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That  this  Act  may  be 
cited  as  the  "Veterans'  Housing  Loan  Pro- 
gram and  Montgomery  GI  Bill  Cost-Reduc- 
tion Act  of  1995".  «. 
TITLE  I— HOUSING  LOANS 

SEC.   101.  REPEAL  OF  LOAN  DEBT  COLLECTION 
RESTRICnON& 

(a)  Subchapter  III  of  chapter  37  of  title  38. 
United  States  Code,  is  amended  by  striking 
out  section  3726  in  its  entirety. 

(b)  The  table  of  sections  for  such  sub- 
chapter is  amended  by  striking  out: 

"3726.    Withholding    of   payments,    benefits. 

etc." 
and  inserting  in  lieu  thereof: 
"(3726.  Repealed.]  ". 

SEC.    102.   MANUFACTURED   HOME   LOAN   DOWN- 
PAYMENT  AND  FEE. 

(a)  Section  3712(c)(5)  of  title  38.  United 
States  Code,  is  amended  by  striking  out  "95" 
and  inserting  in  lieu  thereof  "90". 

(b)  Section  3729(a)(2)(A)  of  title  38.  United 
States  Code,  is  amended  by; 

(1)  Inserting  "(i)"  immediately  after  "(A)": 

(2)  striking  out  "of  this  title  or  for  any 
purpwse  specified  in  section  3712  (other  than 
section  3712(a)(1)(F))"; 

(3)  inserting  "or"  immediately  after 
"amount:";  and 

(4)  inserting  at  the  end  thereof  the  follow- 
ing new  clause. 

"(il)  in  the  case  of  a  loan  made  for  any  pur- 
pose specified  in  section  3712  (other  than  sec- 
tion 3712(aKlKF))  of  this  title,  the  amount  of 
the  fee  shall  be  two  percent  of  the  total  loan 
amount:". 

(c)  Section  3729(aK2)(D)(ii)  of  title  38,  Unit- 
ed States  Code,  is  amended  by  striking  out 
"one"  and  inserting  in  lieu  thereof  "two". 


(d)  The  amendments  made  by  this  section 
shall  apply  to  all  loans  closed  on  or  after  Oc- 
tober 1.  1995. 

SEC.  103.  EXTENSION  OF  LOAN  FEE  INCREASE. 

Section  3729(a)(4)  of  title  38.  United  States 
Code,  is  amended  by  striking  out  "1998,"  and 
inserting  in  lieu  thereof  "2000." 

SEC.  104.  EXTENSION  OF  FEE  FOR  MULTIPLE  USE 
OF  LOAN  ENTITLEMENT. 

Section  3729(a)(5)(C)  of  title  38.  United 
States  Code,  is  amended  by  striking  out 
"1998."  and  inserting  in  lieu  thereof  "2000.". 
SEC.  105.  EXTENSION  OF  NO-BID  FORMULA. 

Section  3732(c)(ll)  of  title  38,  United  States 
Code,  is  amended  by  striking  out  "1998."  and 
inserting  in  lieu  thereof  "2000.". 

Title  II— MONTGOMERY  GI  BILL 

SEC.  201.  LfMITATION  REGARDING  COST-OF-LIV- 
ING AD<rusTME^as  for  Montgom- 
ery GI  BILL  BENEFrrS. 

For  Fiscal  Year  1996  and  each  subsequent 
fiscal  year  through  2000.  the  cost-of-living 
adjustments  in  the  rates  of  educational  as- 
sistance payable  under  chapter  30  of  title  38. 
United  States  Code,  and  under  chapter  1606 
of  title  10,  United  States  Code,  shall  be  the 
percentage  equal  to  50  percent  of  the  per- 
centage by  which  such  assistance  would  be 
increased  under  section  3015(g)  of  title  38. 
and  under  section  1631(b)(2)  of  title  10.  United 
States  Code,  respectively,  but  for  this  sec- 
tion. 

SECTION-BY-SECmON  ANALYSIS 
TITLE  I— HOUSING  LOANS 

Section  101.  Repeal  of  Loan  Debt  Collec- 
tion Restrictions:  "Subsection  (a)  would  re- 
peal 38  U.S.C.  §3726.  Section  3726  currently 
prohibits  VA.  in  most  cases,  from  offsetting 
against  Federal  payments,  other  than  VA 
benefits,  debts  owed  to  the  Government  re- 
sulting from  the  foreclosure  of  VA  guaran- 
teed or  direct  housing  loans.  This  provision 
would  permit  VA  to  collect  these  debts  by 
offsetting  Federal  salaries  and  income  tax 
refunds  as  permitted  by  other  Federal  debt 
collection  laws.  Veterans  would  have  the 
right  to  challenge  the  existence  and  amount 
of  the  debt  through  VA's  normal  administra- 
tive process,  including  review  by  the  Court 
of  Veterans  Appeals,  prior  to  such  offset. 
Veterans  would  also  be  able  to  seek  waiver  of 
the  debt  if  collection  would  be  against  equity 
and  good  conscience  under  current  law. 

Subsection  (b)  would  make  a  conforming 
change  to  the  table  of  sections. 

Section  102.  Manufactured  Home  Loan 
Downpayment  and  Fee:  Subsection  (a)  would 
amend  38  U.S.C.  §3712(c)(5)  to  require  a  10 
percent  downpayment  on  VA  guaranteed 
loans  for  the  purchase  of  a  manufactured 
home.  Current  law  requires  a  5  percent  down- 
payment. 

Subsection  (b)  would  amend  38  U.S.C. 
§3729<a)(2)(A)  to  increase  the  fee  most  veter- 
ans must  pay  to  VA  for  obtaining  a  VA  guar- 
anteed loans  for  the  purchase  of  a  manufac- 
tured home  to  2  percent  of  the  loan  amount. 
The  current  fee  for  such  a  loan  is  1  percent. 
This  amendment  would  not  affect  the  exemp- 
tion from  the  fee  current  law  grants  to  cer- 
tain disabled  veterans  and  surviving  spouses. 

Subsection  (c)  would  amend  38  U.S.C. 
§3729(a)(2)(D)  to  increase  the  fee  veterans 
whose  only  qualifying  service  was  in  the  Se- 
lected Reserve  must  pay  to  VA  for  obtaining 
a  VA  guaranteed  loan  for  the  purchase  of  a 
manufactured  home  to  2  percent  of  the  loan 
amount.  The  current  fee  for  such  a  loan  is  1 
percent.  This  amendment  would  not  affect 
the  exemption  from  the  fee  current  law 
grants  to  certain  disabled  veterans  and  sur- 
viving spouses. 


Subsection  (d)  would  make  these  amend- 
ments apply  to  all  manufactured  home  loans 
closed  on  or  after  October  1.  1995. 

Section  103.  Extension  of  Loan  Fee  In- 
crease: Would  extend  for  2  years  the  sunset 
of  the  temporary  VA  loan  fee  increase.  Sec- 
tion 12007(a)  of  the  Omnibus  Budget  Rec- 
oncillaltlon  Act  of  1993  increased  by  75  basis 
points,  or  0.75  percent  of  the  loan  amount, 
the  fee  that  veterans  must  pay  to  VA  for 
most  VA  guaranteed  housing  loans.  This  in- 
crease is  now  set  to  expire  on  September  30. 
1998.  This  amendment  would  continue  the  in- 
creased fees  for  all  loans  closed  through  the 
end  of  Fiscal  Year  2000. 

Section  104.  Extension  of  Fee  for  Multiple 
Use  of  Loan  Entitlement:  Would  extend  for  2 
years  the  sunset  of  the  fee  for  multiple  use  of 
VA  housing  loan  benefits.  Section  12007(b)  of 
the  Omnibus  Budget  Reconciliation  Act  of 
1993  imposed  a  fee  of  3  percent  of  the  loan  on 
veterans  who  had  previously  obtained  a  VA 
home  loan.  This  fee  does  not  apply  to  certain 
refinancing  loans  or  to  loans  where  veterans 
make  a  downpayment  of  5  percent  of  more. 
The  multiple  use  fee  is  now  set  to  expire  on 
September  30.  1998.  This  amendment  would 
continue  this  fee  for  all  loans  closed  through 
the  end  of  Fiscal  Year  2000. 

Section  105.  Extension  of  No-Bid  Formula: 
Would  extend  for  2  years  the  sunset  of  the 
VA  "n©-bid  formula"  contained  in  38  U.S.C. 
S3732(c).  This  formula  determines  VAs  li- 
ability to  a  loan  holder  under  the  guaranty 
and  whether  or  not  the  holder  would  have 
the  elaotion  to  convey  the  property  to  the 
VA  following  the  foreclosure.  As  amended  by 
section  12006  of  the  Omnibus  Budget  Rec- 
onciliation Act  of  1993.  the  no-bid  formula 
requires  VA  to  consider,  in  addition  to  other 
costs.  VA's  loss  on  the  resale  of  the  property. 
The  nfj'bid  formula  applies  to  all  loans 
closed  before  October  1.  1998.  regardless  of 
the  date  the  loan  is  terminated.  This  amend- 
ment would  make  the  formula  apply  to  all 
loans  closed  before  October  1.  2000. 

TrrLE  II— MONTGOMERY  GI  BILL 

Section  201.  Limitation  Regarding  Cost-of- 
Living  Adjustments  for  Montgomery  GI  Bill 
Benefite:  Would  limit  by  half  the  annual 
cost-of-living  adjustment  (COLA)  payable  to 
participants  in  the  Montgomery  GI  Bill 
(MGIB)  (Chapter  30  of  title  38  and  chapter 
1606  of  title  10.  United  Sutes  Code)  for  Fiscal 
Years  1BB6  through  2000.  The  MGIB  currently 
provides  that  the  monthly  rate  of  basic  edu- 
cational assistance  shall  be  subject  to  an  an- 
nual COLA  based  on  the  Consumer  Price 
Index.  Section  12009  of  the  Veterans'  Rec- 
onciliaiion  Act  of  1993  limited  the  MGIB 
COLA  (or  Fiscal  Year  1995  to  50  percent  of 
the  otherwise  mandated  adjustment  (i.e.,  in- 
crease). This  section  would  continue  that  50 
percent  reduction  of  the  annual  COLA 
througH  Fiscal  Year  2000. 

The  SECRETARY  OF  VETERANS  AFFAIRS. 

Washington.  March  2.  1995. 
Hon.  An  Gore. 
President  of  the  Senate.  Washington.  DC. 

Dear  Mr.  President:  Transmitted  here- 
with is  a  draft  bill  "To  amend  title  38.  Unit- 
ed States  Code,  to  provide  for  cost-savings  in 
the  housing  loan  program  for  veterans,  to 
limit  cOBt-of-llving  increases  for  Montgom- 
ery GI  Bill  benefits,  and  for  other  purposes." 
This  bill  would  implement  several  cost-sav- 
ings proposals  contained  in  the  President's 
budget  for  Fiscal  Year  1996.  I  request  that 
this  measure  be  referred  to  the  appropriate 
committee  and  promptly  enacted. 

Title  I  of  this  draft  bill,  entitled  the  "Vet- 
erans' Housing  Loan  Program  and  Montgom- 
ery  GI   Bill    Cost-Reduction   Act   of   1995." 


would  make  amendments  to  the  Department 
of  Veterans  Affairs  (VA)  housing  loan  guar- 
anty program  to  reduce  the  costs  of  this  pro 
gram,  while  continuing  to  provide  eligibility 
for  all  veterans.  In  brief,  the  bill  would  ex- 
tend for  2  years;  i.e..  until  September  30. 
2000.  three  cost-savings  measures  enacted  by 
the  Omnibus  Budget  Reconciliation  Act  of 
1993  and  increase  the  downpayment  and  fee 
required  for  VA  guaranteed  manufactured 
housing  loans.  In  addition,  this  bill  would  re- 
peal a  restriction  on  the  collection  of  debts 
owed  to  the  Government  arising  from  the 
loan  program. 

The  VA  home  loan  program  has  been  and 
continues  to  be  of  great  Importance  to 
present  and  former  members  of  the  Nation's 
Armed  Forces  who  seek  to  become  home- 
owners. We  are  mindful  that  the  cost  to  the 
taxpayers  of  operating  the  program  and  pay- 
ing claims  on  loans  resulting  in  foreclosure 
are  significant.  Since  the  loan  guaranty  pro- 
gram provides  a  unique  benefit  for  a  select 
group  of  beneficiaries,  we  believe  the  meas- 
ures proposed  are  reasonable,  and  are  nec- 
essary to  preserve  this  important  benefit. 

Title  II  of  the  draft  bill  would  continue 
through  Fiscal  Year  2000  the  limitation  on 
cost-of-living  adjustments  under  the  Mont- 
gomery GI  Bill  enacted  by  the  Omnibus 
Budget  Reconciliation  Act  of  1993. 

A  detailed  section-by-section  analysis  of 
the  draft  bill  is  enclosed.  We  are  also  enclos- 
ing an  analysis  of  changes  proposed  to  be 
made  in  existing  law  by  title  I  of  the  draft 
bill  (title  II  of  the  bill  does  not  amend  any 
current  provision  of  the  United  States  Code). 

VA  estimates  that  enactment  of  title  I  of 
this  bill  would  produce  a  savings  of  approxi- 
mately $0.02  million  of  budget  authority  and 
$89.64  million  in  outlays  in  Fiscal  Year  1996. 
and  a  5-year  savings  of  approximately  $372.02 
million  in  budget  authority  and  $461.64  mil- 
lion in  outlays.  The  5-year  savings  includes  a 
saving  of  $371.90  million  in  the  Guaranty  and 
Indemnity  Program  subsidy  (which  includes 
the  interactive  effects  of  the  extension  of  the 
three  sunsets)  and  $0.12  million  In  the  Loan 
Guaranty  Program  subsidy. 

Enactment  of  title  II  would  produce  sav- 
ings in  Fiscal  Year  1996  of  approximately 
$12.55  million,  and  a  5-year  savings  of  $202.17 
million. 

The  bill's  provisions  affecting  VA's  home 
loan  program  and  title  lis  limitation  on 
cost-of-living  adjustments  under  the  Mont- 
gomery GI  Bill  would  result  in  pay-as-you-go 
savings  as  noted  above. 

We  have  been  advised  by  the  Office  of  Man- 
agement and  Budget  that  there  is  no  objec- 
tion to  the  transmittal  of  the  draft  bill  to 
Congress  and  that  its  enactment  would  be  in 
accord  with  the  program  of  the  President. 
Sincerely  yours, 

Jesse  Brown.* 


By  Mr.  SIMPSON  (by  request): 
S.  994.  A  bill  to  amend  title  38.  Unit- 
ed States  Code,  to  clarify  the  eligi- 
bility of  certain  minors  for  burial  in 
national  cemeteries;  to  the  Committee 
on  Veterans'  Affairs. 

veterans'  LEGISLATION 

•  Mr.  SIMPSON.  Mr.  President,  as 
chairman  of  the  Veterans'  Affairs  Com- 
mittee. I  have  today  introduced,  at  the 
request  of  the  Secretary  of  Veterans 
Affairs.  S.  994.  a  bill  to  clarify  the  eli- 
gibility of  certain  minors  for  burial  in 
national  cemeteries.  The  Secretary  of 
Veterans  Affairs  submitted  this  legisla- 
tion to  the  President  of  the  Senate  by 
letter  dated  May  10,  1995. 


My  introduction  of  this  measure  is  in 
keeping  with  the  policy  which  I  have 
adopted  of  generally  introducing — so 
that  there  will  be  specific  bills  to 
which  my  colleagues  and  others  may 
direct  their  attention  and  comments — 
all  administration-proposed  draft  legis- 
lation referred  to  the  Veterans'  Affairs 
Committee.  Thus,  I  reserve  the  right  to 
support  or  oppose  the  provisions  of,  as 
well  as  any  amendment  to,  this  legisla- 
tion. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record,  together  with  the  trans- 
mittal letter. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  994 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

Section  l.  That  paragraph  (5)  of  section 
2402.  title  38.  United  States  Code,  is  amended 
by  adding  the  following  at  the  end  thereof: 
"For  purposes  of  this  paragraph,  a  'minor 
child'  is  a  child  under  21  years  of  age.  or 
under  23  years  of  age  if  pursuing  a  course  of 
instruction  at  an  approved  educational  insti- 
tution." 

The  Secretary  of  Veterans  affairs. 

Washington.  May  10.  1995. 
Hon.  ALBERT  Gore. 
President  of  the  Senate.  Washington.  DC. 

Dear  Mr.  President:  There  is  transmitted 
herewith  a  draft  bill  to  clarify  the  eligibility 
of  veteran's  children  for  burial  in  our  na- 
tional cemeteries.  I  request  that  this  bill  be 
referred  to  the  appropriate  committee  for 
prompt  consideration  and  enactment. 

Among  those  eligible  for  interment  in  the 
National  Cemetery  System  under  section 
2402  of  title  38.  United  States  Code,  are  the 
minor  children  of  veterans  and  certain  oth- 
ers eligible  for  national  cemetery  burial.  The 
term  "minor  child"  is  not  defined  in  the 
statute.  • 

When  Congress  enacted  the  National  Ceme- 
teries Act  of  1973.  transferring  from  the  De- 
partment of  the  Army  to  the  Department  of 
Veterans  Affairs  (VA)  the  responsibility  for 
operating  national  cemeteries,  it  reenacted 
without  change  the  prior  title  24  provisions 
regarding  eligibility.  The  Department  of  the 
Army,  in  exercising  its  authority,  had  inter- 
preted title  24's  "minor  child"  provision  as 
Including  children  under  age  21.  Because 
Congress  indicated  an  intent  that  similar  eli- 
gibility rules  should  apply  under  VA's  man- 
agement of  the  cemetery  system,  this  De- 
partment's regulation  at  38  C.F.R.  §1.620(g) 
governing  burial  eligibility  generally  defines 
a  minor  child  as  being  under  21  years  of  age. 
In  keeping  with  the  general  definition  of  a 
"child"  for  title  38  purposes,  the  age  limit  is 
23  if  the  individual  was  pursuing  a  course  of 
instruction  at  an  approved  educational  insti- 
tution. 

The  present  situation  occasionally  results 
in  confusion  since  the  general  title  38  defini- 
tion of  a  "child"  is  in  one  significant  respect 
more  restrictive  than  the  regulatory  defini- 
tion of  "minor  child"  for  purposes  of  burial 
eligibility.  Under  section  101(4)  of  title  38.  an 
individual  is  generally  not  considered  a 
"Child"  after  reaching  age  18  unless,  as  indi- 
cated above,  the  individual  is  pursuing  an 
education.  We  do  not  believe  Congress  in- 
tended to  restrict  burial  eligibility  in  this 
manner.  Accordingly,  we  are  proposing  to 
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amend  statute  grovemingr  burial  elibility  to 
incorporate  the  regulatory  definition  of 
"minor  child." 

Because  enactment  of  our  proposal  would 
affect  only  technical  clarification  of  the  law 
as  currently  bein^  applied,  there  would  be  no 
attendant  costs  or  savings. 

We  have  been  advised  by  the  Office  of  Man- 
agement and  Budget  that  there  is  no  objec- 
tion to  the  submission  of  the  draft  bill  to 
Congress  from  the  standpoint  of  the  Admin- 
istration's program. 
Sincerely  yours, 

Jesse  Brown.* 


By  Mr.  SIMPSON  (by  request): 
S.  995.  A  bill  to  amend  title  38,  Unit- 
ed States  Code,  to  restrict  payment  of 
a  clothing  allowance  to  incarcerated 
veterans  and  to  create  a  presumption 
of  permanent  and  total  disability  for 
pension  purposes  for  certain  veterans 
who  are  patients  in  a  nursing  home;  to 
the  Committee  on  Veterans'  Affairs. 

THE  VETERANS'  BENEFITS  REFORM  ACT  OF  1995 

•  Mr.  SIMPSON.  Mr.  President,  as 
chairman  of  the  Veterans'  Affairs  Com- 
mittee. I  have  today  introduced,  at  the 
request  of  the  Secretary  of  Veterans 
Affairs.  S.  995.  a  bill  entitled  the  "Vet- 
erans' Benefits  Reform  Act  of  1995."  to 
amend  title  38,  United  States  Code,  to 
restrict  payment  of  a  clothing  allow- 
ance to  incarcerated  veterans  and  to 
create  a  presumption  of  permanent  and 
total  disability  for  pension  puiTjoses  for 
certain  veterans  who  are  patients  in  a 
nursing  home.  The  Secretary  of  Veter- 
ans Affairs  submitted  this  legislation 
to  the  President  of  the  Senate  by  letter 
dated  May  10,  1995. 

My  introduction  of  this  measure  is  in 
keeping  with  the  policy  which  I  have 
adopted  of  generally  introducing— so 
that  there  will  be  specific  bills  to 
which  my  colleagues  and  others  may 
direct  their  attention  and  comments — 
all  administration-proposed  draft  legis- 
lation referred  to  the  Veterans'  Affairs 
Committee.  Thus,  I  reserve  the  right  to 
support  or  oppose  the  provisions  of,  as 
well  as  any  amendment  to,  this  legisla- 
tion. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record,  together  with  the  trans- 
mittal letter. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

s.  995 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  I.  SHORT  TfTLE. 

This  Act  may  be  cited  as  the  "Veterans' 
Benefits  Reform  Act  of  1995.  ' 

SEC.  2.  CLOTHING  ALLOWANCE  FOR  INCARCER- 
ATED VETERANS. 

(a)  In  General.— Chapter  53  of  title  38, 
United  States  Code,  is  amended  by  inserting 
after  section  5313  the  following  new  section: 

-SEC.  5313A.  UMFFATION  ON  PAYMENT  OF 
CLOTHING  ALLOWANCE  TO  INCAR- 
CERATED VETERANS. 

"In  the  case  of  a  veteran  incarcerated  in  a 
Federal.  State,  or  local  penal  institution  for 
a  period  in  excess  of  sixty  days  and  furnished 


clothing  without  charge  by  the  institution, 
the  amount  of  any  clothing  allowance  pay- 
able to  such  veteran  under  section  1162  of 
this  title  shall  be  reduced  on  a  pro  rata  basis 
for  each  day  on  which  the  veteran  was  so  in- 
carcerated during  the  twelve-month  period 
preceding  the  date  on  which  payment  of  the 
allowance  would  be  due  under  regulations 
promulgated  by  the  Secretary." 

(b)   Clerical   A.mendment.— The    table   of 
sections  at  the  beginning  of  such  chapter  is 
amended  by  inserting  after  the  item  relating 
to  section  5313  the  following  new  item: 
"S313A.  Limitation  on  payment  of  clothing 
allowance  to  incarcerated  vet- 
erans. " 
SEC.   3.   PRESUMPTION   OF   PERMANENT  TOTAL 
DlSABILrrV    FOR    CERTAIN    VETER- 
ANS  WHO   ARE   NURSING-HOME   PA- 
TIENTS. 

Section  1502(a)  of  title  38.  United  States 
Code,  is  amended  by  inserting  "is  65  years  of 
age  or  older  and  a  patient  in  a  nursing  home 
or.  regardless  of  age."  after  "such  a  person". 

Secretary  of  Veterans  Affairs. 

Washington.  DC.  May  10.  1995. 
Hon.  ALBERT  Gore. 
President  of  the  Senate. 
Washington.  DC. 

Dear  Mr.  President:  There  is  transmitted 
herewith  a  draft  bill  entitled  the  "Veterans' 
Benefits  Reform  Act  of  1995."  I  request  that 
this  bill  be  referred  to  the  appropriate  com- 
mittee for  prompt  consideration  and  enact- 
ment. 

Section  2  of  the  draft  bill  would  amend 
chapter  53  of  title  38.  United  States  Code,  to 
restrict  the  payment  of  a  clothing  allowance 
to  incarcerated  veterans  who  are  furnished 
clothing  without  charge  by  a  penal  institu- 
tion. Under  38  U.S.C.  §1162,  the  Department 
of  Veterans  Affairs  (VA)  is  required  to  pay  a 
clothing  allowance  to  each  veteran  who.  be- 
cause of  a  service-connected  disability, 
wears  or  uses  a  prosthetic  or  orthopedic  ap- 
pliance which  tends  to  wear  out  or  tear  the 
veteran's  clothing,  or  who  uses  medication 
prescribed  for  a  skin  condition  which  is  due 
to  a  service-connected  disability  and  which 
causes  irreparable  damage  to  the  veteran's 
outergarments.  Although  38  U.S.C.  §5313  lim- 
its payment  of  compensation  to  certain  in- 
carcerated veterans,  that  statute  does  not 
restrict  payment  of  the  clothing  allowance 
to  incarcerated  veterans,  even  though  they 
generally  do  not  pay  for  their  institutional 
clothing. 

A  clothing  allowance  for  incarcerated  vet- 
erans is  unnecessary  where  they  receive  in- 
stitutional clothing  at  no  personal  expense. 
We  therefore  recommend  legislation  to  limit 
payment  of  the  clothing  allowance  to  incar- 
cerated veterans  furnished  clothing  without 
charge  by  the  institution  in  which  they  are 
incarcerated.  This  proposal  would  affect  di- 
rect spending:  therefore,  it  is  subject  to  the 
pay-as-you-go  requirement  of  the  Omnibus 
Budget  Reconciliation  Act  of  1990.  This  pro- 
vision would  reduce  direct  spending  by  less 
than  S500.000  annually. 

Section  3  of  the  draft  bill  would  create  a 
presumption  of  permanent  and  total  disabil- 
ity for  pension  purposes  for  veterans  65  years 
of  age  or  older  who  are  patients  in  a  nursing 
home.  Section  8002  of  the  Omnibus  Budget 
Reconciliation  Act  of  1990,  104  SUt.  1388-342. 
eliminated  the  presumption  of  total  disabil- 
ity for  pension  purposes  for  persons  65  years 
of  age  and  older.  As  a  result,  it  is  currently 
necessary  for  a  VA  rating  board  to  evaluate 
disability  before  pension  can  be  paid  to  any 
veteran,  regardless  of  age  or  physical  condi- 
tion. 


We  propose  that  38  U.S.C.  §  1502(a)  be 
amended  to  provide,  for  pension  purposes,  a 
presumption  of  permanent  and  total  disabil- 
ity for  persons  65  years  of  age  or  older  who 
are  patients  in  a  nursing  home.  Enactment 
of  this  amendment  would  reduce  the  time 
necessary  to  process  disability-pension 
claims  because,  once  a  veteran's  age  and  sta- 
tus as  a  nursing-home  patient  is  confirmed, 
it  would  no  longer  be  necessary  to  develop 
and  evaluate  medical  evidence  regarding  the 
veteran's  disability. 

Adoption  of  this  proposal  would  not  affect 
the  integrity  of  VA's  pension  program  be- 
cause an  individual  65  years  old  who  is  a  pa- 
tient of  a  nursing  home  would  almost  cer- 
tainly meet  the  current  requirements  of  sec- 
tion 1502(a).  which  state  that  a  person  is  con- 
sidered to  be  permanently  and  totally  dis- 
abled if  he  or  she  is  unemployable  as  a  result 
of  disability  reasonably  certain  to  continue 
throughout  the  life  of  the  disabled  person  or 
suffers  from  a  disease  or  disorder  which  jus- 
tifies a  determination  of  permanent,  total 
disability.  In  addition,  VA  could  adopt  proce- 
dures to  reevaluate  entitlement  to  pension 
in  the  event  a  notice  of  discharge  is  received 
from  a  veteran  whose  pension  is  based  on  age 
and  confinement  in  a  nursing  home. 

Enactment  of  this  proposal  would  result  in 
estimated  administrative  cost  savings  of 
S304.000  in  fiscal  year  1996  and  SI  .6  million  for 
the  five-year  period  fiscal  year  1996  through 
fiscal  year  2000. 

We  urge  that  the  House  promptly  consider 
and  pass  these  legislative  items. 

We  have  been  advised  by  the  Office  of  Man- 
agement and  Budget  that  there  is  no  objec- 
tion to  the  submission  of  the  draft  bill  to 
Congress  from  the  standpoint  of  the  Admin- 
istration's program. 
Sincerely  yours, 

Jesse  Brown.* 


By  Mr.  SIMPSON  (by  request): 
S.  996.  A  bill  to  amend  title  38,  Unit- 
ed States  Code,  to  change  the  name  of 
Servicemen's  Group  Life  Insurance 
Program  to  Serviceniembers'  Group 
Life  Insurance,  to  merge  the  Retired 
Reservists'  Servicemembers'  Group 
Life  Insurance  Program  into  the  Veter- 
ans' Group  Life  Insurance  Program,  to 
extend  Veterans'  Group  Life  Insurance 
coverage  to  members  of  the  Ready  Re- 
serve of  a  uniformed  service  who  retire 
with  less  than  20  years  of  service,  to 
permit  an  insured  to  convert  a  Veter- 
ans' Group  Life  Insurance  policy  to  an 
individual  policy  of  life  insurance  with 
a  commercial  insurance  company  at 
any  time,  and  to  permit  an  insured  to 
convert  a  Servicemembers'  Group  Life 
Insurance  policy  to  an  individual  pol- 
icy of  life  insurance  with  a  commercial 
company  upon  separation  from  service; 
to  the  Committee  on  Veterans'  Affairs. 

the  veterans'  insurance  reform  act  of  1995 

•  Mr.  SIMPSON.  Mr.  President,  as 
chairman  of  the  Veterans'  Affairs  Com- 
mittee, I  have  today  introduced,  at  the 
request  of  the  Secretary  of  Veterans 
Affairs,  S.  996.  a  bill  entitled  the  "Vet- 
erans' Insurance  Reform  Act  of  1995." 
to  amend  title  38,  United  States  Code, 
to  change  the  name  of  the  Service- 
men's Group  Life  Insurance  Program 
to  Servicemembers'  Group  Life  Insur- 
ance Program,  to  merge  the  Retired 
Reservists'      Servicemembers'      Group 


Life  Insurance  Program  into  the  Veter- 
ans" Group  Life  Insurance  Program,  to 
extend  Veterans'  Group  Life  Insurance 
coverage  to  members  of  the  Ready  Re- 
serve of  a  uniformed  service  who  retire 
with  iBBs  than  20  years  of  service,  to 
permit  an  insured  to  convert  a  veter- 
ans' group  life  insurance  policy  to  an 
individual  policy  of  life  insurance  with 
a  commercial  insurance  company  at 
any  time,  and  to  permit  an  insured  to 
convert  a  servicemembers'  group  life 
insurance  to  an  individual  policy  of  life 
insurance  with  a  commercial  company 
upon  separation  from  service.  The  Sec- 
retary of  Veterans  Affairs  submitted 
this  legislation  to  the  President  of  the 
Senate  by  letter  dated  May  10.  1995. 

My  introduction  of  this  measure  is  in 
keeping  with  the  policy  which  I  have 
adopted  of  generally  introducing— so 
that  there  will  be  specific  bills  to 
which  my  colleaigues  and  others  may 
direct  their  attention  and  comments — 
all  administration-proposed  draft  legis- 
lation referred  to  the  Veterans'  Affairs 
Committee.  Thus,  I  reserve  the  right  to 
support  or  opijose  the  provisions  of,  as 
well  as  any  amendment  to,  this  legisla- 
tion. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record,  together  with  the  trans- 
mittal letter. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  996 
Be  it  emcted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  I.  SHORT  TITLE;  REFERENCES  TO  TITLE 
i        38,  UNITED  STATES  CODE. 

(a)  Sh^rt  Title.— This  Act  may  be  cited  as 
the  "Veterans'  Insurance  Reform  Act  of 
1995". 

(b)  RBfERENCES— Except  as  otherwise  ex- 
pressly provided,  whenever  in  this  Act  an 
amendniant  is  expressed  in  terms  of  an 
amendmant  to  a  section  or  other  provision, 
the  reference  shall  be  considered  to  be  made 
to  a  section  or  other  provisiow  of  title  38. 
United  States  Code. 

SEC.  2.  RfMOVAL  OF  GEIVDER  REFERENCES. 

(a)  In  pENERAL.— 

(1)  S^otion  1315(n(l)(F)  is  amended  by 
striking  out  "servicemen's"  in  the  first  place 
it  appears  and  inserting  in  lieu  thereof 
"servicernembers' ":  and 

(2)  Sections  1967(a),  (c).  and  (f).  1968(b), 
1969(a>-(e).  1970(a).  (f).  and  (g).  1971(b).  1973. 
1974.  1977(a).  (d).  (e).  and  (g).  3017(a).  and 
3224(1)  are  amended  by  striking  out  "Service- 
men's" each  place  it  appears  and  inserting  in 
lieu  thereof  "Servicemembers'  ". 

(b)  Conforming  Amendments.— (ImA)  The 
heading  of  subchapter  III  of  chapter  19  is 
amended  to  read  as  follows: 
"Subchaffiter     III— Servicemembers'     Group 

Life  Insurance  (Formerly  Serv- 
icemen's    Group     Life     Insur- 
ance)". 
(B)  The  item  relating  to  such  subchapter  in 
the  tabl9  of  sections  at  the  beginning  of  such 
chapter  la  amended  to  read  as  follows: 
"Subchapter     III— Servicemembers'     Group 
Life    Insurance    (Formerly    Servicemen's 
Group  Life  Insurance)". 
(2)(A)  The  heading  of  section  1974  is  amend- 
ed to  read  as  follows: 


"8 1974.  Advisory  Council  on  Servicemembers' 
Group  Life  Insurance  (formerly  Service- 
men's Group  Life  Insurance)". 

(B)  The  item  relating  to  such  section  in 
the   table  of  sections  at  the   beginning  of 
chapter  19  is  amended  to  read  as  follows: 
"1974.  Advisory  Council  on  Servicemembers' 
Group  Life  Insurance  (formerly 
Servicemen's  Group  Life  Insur- 
ance)". 
SEC.     3.     MERGER     OF     RETIRED     RESERVIST 
SERVICEMEMBERS*  GROLT  LIFE  IN- 
SURANCE   AND    VETERANS'    GROUP 
LIFE    INSURANCE    AND    EXTENSION 
OF  VETERANS'  GROUP  LIFE   INSUR- 
ANCE TO  MEMBERS  OF  THE  READY 
RESERVES. 

(a)  Section  1965(5)  is  amended— 

(1)  in  subparagraph  (B).  by  inserting  "and" 
at  the  end  thereof: 

(2)  by  striking  subparagraphs  (C)  and  (D): 
and 

(3)  redesignating  subparagraph  (E)  as  sub- 
paragraph (C). 

(b)  Section  1967  is  amended — 

(1)  in  subsection  (a) — 

(A)  in  paragraph  (1)  by  inserting  "and  "  at 
the  end  thereof: 

(B)  by  striking  paragraphs  (3)  and  (4)  in 
their  entirety;  and 

(C)  by  striking  "or  the  first  day  a  member 
of  the  Reserves,  whether  or  not  assigned  to 
the  Retired  Reserve  of  a  uniformed  service, 
meets  the  qualifications  of  section  1965<5)(C) 
of  this  title,  or  the  first  day  a  member  of  the 
Reserves  meets  the  qualifications  of  section 
1965(5)(D)  of  this  title,";  and 

(2)  by  striking  subsection  (d)  in  its  en- 
tirety; and 

(3)  by  redesignating  subsections  (e)  and  (f) 
as  subsections  (d)  and  (e)  respectively. 

(c)  Section  1968  is  amended— 

(1)  in  subsection  (a)— 

(A)  by  striking  '.'subparagraph  (B)(C).  or 
(D)  of  section  1965(5)"  and  inserting  "section 
1965(5)(B)  "  in  lieu  thereof; 

(B)  in  paragraph  (4)  by  striking— 

(i)  "—(A)"  and  inserting  a  comma  in  lieu 
thereof: 

(ii)  subparagraphs  (B)  and  (C)  in  their  en- 
tirety: and 

(C)  by  striking  paragraphs  (5)  and  (6)  in 
their  entirety:  and 

(2)  in  subsection  (b)  by  striking  the  last 
two  sentences. 

(d)  Section  1969  is  amended-^ 

(1)  in  subsection  (a)(2)  by  striking  "is  as- 
signed to  the  Reserve  (other  than  the  Re- 
tired Reserve)  and  meets  the  qualifications 
of  section  1965(5)(C)  of  this  title,  or  is  as- 
signed to  the  Retired  Reserve  and  meets  the 
qualifications  ^f  section  1965(5KD)  of  this 
title,"; 

(2)  by  striking  subsection  (e)  in  its  en- 
tirety; and 

(3)  by  redesignating  subsections  (f)  and  (g> 
as  subsections  (e)  and  (f)  respectively. 

SEC.  4.  CONVERSION  TO  COMMERCIAL  LIFE  IN- 
SURANCE POUCY. 

(a)  Section  1968(b)  is  amended  by— 

(1)  adding  "(1)"  following  "the  date  such 
insurance  would  cease."  in  the  first  sen- 
tence; 

(2)  redesignating  clauses  (1)  and  (2)  in  the 
first  sentence  as  (A)  and  (B)  respectively; 

(3)  striking  "title."  at  the  end  of  the  first 
sentence  and  inserting  in  lieu  thereof  "title, 
or.  (2)  at  the  election  of  the  member,  shall  be 
converted  to  an  individual  policy  of  insur- 
ance as  described  in  section  1977(e)  of  this 
title  upon  written  application  for  conversion 
made  to  the  participating  company  selected 
by  the  member'^nd  payment  of  the  required 
premiums.";  and 


(4)  adding  "to  Veterans'  Group  Life  Insur- 
ance" following  "automatic  conversion"  in 
the  second  sentence. 

(b)  Section  1977  is  amended— 

(1)  in  paragraph  (a)  by  striking  the  last 
two  sentences  and  inserting  in  lieu  thereof 
the  following:  "If  any  person  insured  under 
Veterans'  Group  Life  Insurance  again  be- 
comes insured  under  Servicemembers"  Group 
Life  Insurance  but  dies  before  terminating  or 
converting  such  person's  Veterans'  Group  In- 
surance, Veterans'  Group  Life  Insurance  will 
be  payable  only  if  such  person  is  insured  for 
less  than  $200,000  under  Servicemembers" 
Group  Life  Insurance,  and  then  only  in  an 
amount  which  when  added  to  the  amount  of 
Servicemembers'  Group  Life  Insurance  pay- 
able shall  not  exceed  $200,000.  ":  and 

(2)  in  paragraph  (e)  by  striking  the  third 
sentence  and  inserting  in  lieu  thereof  the  fol- 
lowing: "The  Veterans'  Group  Life  Insurance 
policy  will  terminate  on  the  day  before  the 
date  on  which  the  individual  policy  becomes 
effective." 

SEC.  5.  EFFECTIVE  DATE. 

The  Servicemembers'  Group  Life  Insurance 
of  any  member  of  the  Retired  Reserve  of  a 
uniform  service  in  force  on  the  date  of  enact- 
ment of  this  Act  shall  be  converted,  effective 
ninety  days  after  that  date,  to  Veterans" 
Group  Life  Insurance. 

The  Secretary  of  Veterans  Affairs. 

Washington.  DC,  May  10. 1995. 
Hon.  Albert  (Jore, 
President  of  the  Senate, 
Wa.shington.  DC. 

Dear  Mr.  Preside.nt:  There  is  transmitted 
herewith  a  draft  bill  entitled  the  "Veterans' 
Insurance  Reform  Act  of  1995  "  I  request  that 
this  bill  be  referred  to  the  appropriate  com- 
mittee for  prompt  consideration  and  enact- 
ment. 

Section  2  of  this  draft  bill  would  amend 
title  38.  United  States  Code,  to  change  the 
name  of  the  Servicemen's  Group  Life  Insur- 
ance program  to  Servicemembers'  Group 
Life  Insurance  to  reflect  gender  neutrality. 

Section  3  of  the  bill  would  merge  the  exist- 
ing Retired  Reservists'  Servicemen's  Group 
Life  Insurance  (SGLI)  program  into  the  Vet- 
erans' Group  Life  Insurance  (VGLI)  program. 
Currently,  when  members  of  the  Ready  Re- 
serve retire  with  20  years  of  service  or  are 
transferred  to  the  Retired  Reserve  under  the 
temporary  special  retirement  authority  pro- 
vided in  10  use.  §  1331a.  they  may  continue 
their  SGLI  coverage  as  Retired  Reservists' 
SGLI  until  they  receive  their  retired  pay  or 
reach  age  SI.  whichever  comes  first.  Members 
of  the  Ready  Reserve  who  retire  with  20 
years  of  service  also  have  the  option  to  con- 
vert their  SGLI  policy  to  a  commercial  life 
insurance  policy.  We  propose  to  discontinue 
the  Retired  Reservists'  SGLI  program  and 
instead  place  the  insured  Retired  Reservists 
in  the  VGLI  program.  This  proposal  would 
benefit  Retired  Reservists  by  making  avail- 
able the  lifetime  coverage  provided  under 
the  VGLI  program  and  would  save  adminis- 
trative expenses.  However,  Retired  Reserv- 
ists who  are  over  44  years  of  age  would  have 
to  pay  increased  premiums  for  the  lifetime 
VGLI  coverage.  For  example,  the  monthly 
premium  for  $100,000  of  SGLI  coverage  for 
Retired  Reservists  who  are  ages  50-54  is  cur- 
rently $56.  and  the  monthly  premium  for 
$100,000  of  VGLI  coverage  for  the  Retired  Re- 
servists who  are  ages  50-54  would  be  $65.  This 
proposal  would  have  no  adverse  effect  on  any 
other  insured  member  or  on  the  SGLI  or 
VGLI  programs  and  would  involve  no  cost  to 
the  Government. 

Section  3  would  also  extend  the  benefit  of 
VGLI  lifetime  coverage  to  members  of  the 
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Ready  Reserve  of  a  uniformed  service.  When 
the  Veterans'  Insurance  Act  of  1974  was  en- 
acted. Congress  stated  that  members  of  the 
Ready  Reserve  who  separate  with  less  than 
20  years  of  service  would  not  be  eligible  to 
convert  their  SGLI  coverage  to  VGLI,  unless 
they  are  disabled  and  uninsurable  at  the 
time  of  release.  This  proposal  would  improve 
the  overall  financial  performance  of  the 
VGLA  program  by  creating  an  additional 
pool  of  potential  insureds  and  involve  no 
cost  to  the  Government.  In  addition,  it 
would  not  adversely  affect  the  SGLI  or  VGLI 
programs. 

Section  4  of  the  draft  bill  would  expand  the 
opportunities  of  SGLI  and  VGLI  insured  to 
convert  their  coverage  to  commercial  life  in- 
surance. VGLI  coverage  is  provided  under  a 
five-year  level  premium  term  plan  that  is  re- 
newable every  five  years  for  life.  Premiums 
are  based  on  the  insured's  age  at  the  time  of 
issue  and/or  renewal  and  are  increased  ac- 
cordingly at  the  beginning  of  each  five-year 
renewal  period.  Although  term  policies  pro- 
vide low  cost  coverage  for  younger  insureds, 
term  insurance  becomes  very  expensive  for 
older  insureds.  Under  the  current  law.  VGLI 
insureds  have  the  option  of  converting  their 
VGLI  coverage  to  permanent  life  coverage 
with  the  commercial  insurance  company  at 
the  end  of  each  five-year  term  period.  A  per- 
manent life  insurance  policy,  which  provides 
coverage  at  a  level  premium  throughout  the 
premium  paying  period  of  the  policy,  is  an 
alternative  to  the  ever-increasing  cost  of 
term  coverage.  Since  the  cost  of  the  con- 
verted policy  increases  as  the  insured's  age 
Increases,  required  insureds  to  delay  conver- 
sion until  the  end  of  the  five-year  period  in- 
creases the  cost.  For  example,  if  a  VGLI  in- 
sured converts  his  or  her  policy  at  age  41.  the 
monthly  premium  for  SIOO.OOO  of  whole  life 
coverage  would  be  $170.  However,  under  the 
draft  proposal,  if  the  insured  were  allowed  to 
covert  at  age  36.  rather  than  waiting  until 
the  end  of  the  five-year  renewal  period,  the 
premium  would  be  $133. 

For  the  same  reason,  the  draft  bill  would 
also  extend  this  conversion  privilege  to  SGLI 
insureds  at  the  time  of  their  separation  from 
service.  Currently.  SGLI  insureds  must  first 
convert  to  VGLI  and  thereafter  can  convert 
their  VGLI  policy  to  a  commercial  perma- 
nent life  policy  at  the  end  of  their  five-year 
VGLI  period.  This  increases  the  cost  of  con- 
version to  a  commercial  life  policy  as  dis- 
cussed above. 

Ebcpansion  of  the  conversion  privilege 
would  expapd  the  life  insurance  options  of 
our  insured  veteran  and  lower  their  cost  of 
conversion  to  a  commercial  permanent  life 
policy.  We  do  not  anticipate  any  negative  ef- 
fect on  the  SGLI  or  VGLI  program  or  any 
cost  to  the  Government  if  this  proposal  were 
enacted.  However,  changing  the  VGLI  con- 
version features  may  change  the  composition 
of  VGLI  policyholders  and  result  in  a  change 
to  premium  rates. 

We  have  been  advised  by  the  Office  of  Man- 
agement and  Budget  that  there  is  no  objec- 
tion to  the  submission  of  this  draft  bill  to 
Congress  from  the  standpoint  of  the  Admin- 
istration's program. 

We  urge  that  the  House  promptly  consider 
and  pass  this  legislative  item. 
Sincerely  yours. 

Jesse  Brown  .• 


By  Mr.  D'AMATO: 
S.  997.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  make  perma- 
nent the  exclusion  for  amounts  re- 
ceived under  qualified  group  legal  serv- 
ices plans;  to  the  Committee  on  Fi- 
nance. 


THE  EMPLOYER-PROVIDED  GROUP  LEGAL 
SERVICES  EXCLUSION  ACT  OF  1995 

•  Mr.  D'AMATO.  Mr.  President,  today  I 
am  introducing  legislation  to  rein- 
state, and  make  ijermanent.  the  em- 
ployee exclusion  for  amounts  received 
under  qualified  employer-provided 
group  legal  services  plans.  During  the 
103d  Congress  I  sponsored  this  legisla- 
tion along  with  Senators  Packwood, 
RiEGLE,  and  Levin.  Unfortunately,  it 
was  one  of  the  extenders  that  was  al- 
lowed to  expire  on  June  30,  1992.  I  be- 
lieve it  is  time  to  reinstate  this  meas- 
ure which  will  provide  affordable  legal 
services  to  individuals  and  their  fami- 
lies who  cannot  afford  a  private  law- 
yer, and  are  above  the  maximum  in- 
come range  to  receive  a  public  de- 
fender. 

This  bill  amends  section  120  of  the  In- 
ternal Revenue  Code  and  becomes  ef- 
fective for  tax  years  beginning  after 
December  31,  1994.  It  provides  that  an 
employee  does  not  have  to  pay  income 
and  social  security  taxes  for  a  qualified 
employer-provided  group  legal  services 
plan.  The  annual  premium  is  limited  to 
$70  per  person.  In  order  to  qualify,  a 
plan  must  fulfill  certain  requirements, 
one  of  which  states  that  benefits  may 
not  discriminate  in  favor  of  highly 
compensated  employees. 

The  tax  exclusion  of  group  legal  serv- 
ices is  not  a  new  provision.  In  fact, 
prior  to  its  expiration  in  June  of  1992, 
employees  had  been  allowed  to  exclude 
such  benefits  from  their  gross  income 
since  1976,  albeit  through  seven  exten- 
sions from  Congress.  Making  this  ex- 
clusion permanent  will  be  a  positive 
and  substantial  step  forward.  Group 
legal  services  have  provided  valuable 
and  necessary  aissistance  to  millions  of 
Americans.  Today's  economic  condi- 
tions have  increased  the  need  of  low 
and  moderate  Americans"  for  legal 
counsel.  Whether  its  a  real  estate 
transaction,  preparation  of  a  will,  or  a 
simple  divorce,  Americans  are  fre- 
quently confronted  with  problems  of  a 
legal  nature,  which  makes  access  to  a 
lawyer  indispensable.  Employer- pro- 
vided group  legal  services  are  a  low 
cost,  effective  source  for  legal  assist- 
ance. 

Mr.  President,  there  is  no  reason  why 
we  should  not  reinstate  and  make  per- 
manent this  tax  exclusion.  By  doing  so. 
we  remove  the  burden  hanging  over  the 
businesses  that  provide  these  services 
and  the  2.5  million  working  Americans 
who  gain  access  to  critical  legal  serv- 
ices through  these  plans. 

In  the  past,  the  Senate  repeatedly  af- 
firmed its  commitment  to  assuring  the 
availability  of  legal  services.  I  urge  my 
colleagues  to  join  me  in  this  effort  to 
reinstate  employer-provided  group 
legal  services. 

I  ask  unanimous  consent  that  the  bill 
be  printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 


S.  997 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION  I.  PERMANENT  EXTENSION  OF  EXCLU- 
SION FOR  AMOUNTS  RECEIVED 
UNDER  QUAUFIED  CROUP  LEGAL 
SERVICES  PLANS. 

(a)  General  Rule.— Section  120  of  the  In- 
ternal Revenue  Code  of  1986  (relating  to 
amounts  received  under  qualified  group  legal 
services  plans)  is  amended  by  striking  sub- 
section (e)  and  by  redesignating  subsection 
(f)  as  subsection  (e). 

(b)  Effective  Date.— The  amendments 
made  by  subsection  (a)  shall  apply  to  taxable 
years  beginning  after  December  31.  1994.« 


By  Mr.  BAUCUS: 
S.  998.  A  bill  to  require  the  Secretary 
of  Agriculture  to  terminate  the  Far 
West  spearmint  marketing  order,  and 
for  other  purposes;  to  the  Committee 
on  Agriculture,  Nutrition,  and  For- 
estry. 

THE  FAR  WEST  SPEARMINT  MARKETING  ORDER 
termination  act  of  1995 

•  Mr.  BAUCUS.  Mr.  President,  today,  I 
introduce  legislation  to  end  one  of  the 
most  inequitable  and  unjust  farm  poli- 
cies ever  conceived.  I  am  introducing  a 
bill  that  will  terminate  the  Far  West 
spearmint  marketing  order. 

The  Far  West  marketing  order  was 
issued  in  April  1980  and  controls  pro- 
duction in  Washington,  Oregon,  Idaho, 
Montana,  and  Utah.  The  intent,  at  that 
time,  was  to  include  all  areas  which 
were  currently  producing  or  which  had 
the  potential  to  produce  spearmint. 
While  there  were  attempts  to  include 
Montanans  in  the  process,  no  one  was 
producing  the  crop  at  that  time  in 
Montana.  Therefore,  they  had  no  par- 
ticipation and  were  not  allotted  any 
base  for  selling  the  crop.  Without  the 
base  you  can't  sell  the  crop. 

In  the  past  few  years  farmers  in  Mon- 
tana looking  for  alternative  crops  to 
grow4  looking  for  ways  to  rotate  crops 
and  improve  their  land,  have  deter- 
mined that  spearmint  would  be  an 
ideal  crop  for  many  of  them. 
Agronomists  from  Montana  State  Uni- 
versity have  shown  that  we  have  ideal 
soils  and  climate  to  grow  spearmint  in 
parts  of  our  State.  Producers  in  north- 
west Montana  have  been  successful 
producing  peppermint  since  about  the 
time  the  order  was  created.  Spearmint, 
due  to  different  agronomic  characteris- 
tics, represents  a  potential  crop  to  use 
in  rotation  with  peppermint  to  break 
tough  disease  cycles.  But  alas,  we  can- 
not plant  spearmint  because  we  can't 
sell  spearmint  oil.  Who  would  want  to 
produce  a  crop  you  can't  sell. 

At  it's  inception,  the  order  covered 
the  majority  of  spearmint  oil  produced 
and  consumed  in  the  United  States. 
Today,  nearly  50  percent  of  the  domes- 
tic spearmint  production  occurs  out- 
side the  boundaries  of  the  Far  West 
order.  In  addition,  we  are  now  import- 
ing over  10  times  the  quantity  that  was 
imported  at  the  time  the  Far  West 
order  was  started. 


Currently,  a  small  amount  of  base  is 
allotted  by  lottery  each  year  in  the 
order.  It  amounts  to  between  20  and  40 
acres  of  production  each  year  being 
awarded  to  each  State.  This  absurdly 
low  amount  has  failed  to  attract  Mon- 
tana producers. 

Montana  farmers  believe  a  more  fair 
policy  would  be  to  establish  a  larger 
base  of  3,000  acres  in  the  State.  Other 
producers  in  the  order  have  refused  to 
allow  the  establishment  of  spearmint 
production  in  Montana.  This  doesn^'t 
sound  flair  to  me.  It  would  take  decade 
for  enough  farmers  to  build  base  to  the 
point  where  they  could  use  spearmint 
as  an  alternative  crop.  Montana  farm- 
ers need  more  flexibility  to  be  able  to 
grow  crops  that  not  only  improve  their 
land  bat  also  allow  them  to  remain 
profitable.  Spearmint  is  such  a  crop. 

The  USDA  has  tried  to  correct  this 
problem.  However,  an  administrative 
solution  to  this  crisis  has  evaded  us.  In 
the  past,  USDA  has  withdrawn  three 
orders  that  dealt  with  citrus.  USDA 
feared  litigation,  the  appearance  that 
the  orders  are  not  working  as  they 
should,  and  the  inability  to  achieve  cit- 
rus industry  consensus  on  the  issue. 

These  same  factors  exist  in  the  spear- 
mint program,  with  the  exception  of 
the  leg-Rl  action.  It  would  appear  that 
the  Montana  requests,  dating  back 
over  5  years,  continue  to  be  ignored  be- 
cause there  no  legal  action  has  been 
taken. 

Therefore,  in  an  effort  to  save  Mon- 
tana farmers  the  expense  of  taking 
legal  action  and  to  end  this  unfair  mar- 
keting order  I  offer  legislation  to  end 
this  program. 

I  haye  participated  in  numerous  farm 
bill  hearings  this  spring  on  the  Agri- 
culture, Nutrition,  and  Forestry  Com- 
mittee. One  of  the  underlying  themes 
in  these  hearings  has  been  that  farmers 
and  ranchers  want  the  farm  programs 
to  be  simpler,  easier  to  understand.  Mr. 
President,  this  bill  eliminates  bureauc- 
racy aaid  allows  farmers  to  grow  what 
they  choose  to  grow.  I  believe  in  Amer- 
ica we  call  this  concept  freedom.  I  urge 
and  welcome  my  colleagues  to  join  me 
in  this  effort.* 


By  Mr.  BURNS  (for  himself,  Mr. 

SICKLES,  Mr.  Hatch,  Mr.  MUR- 

Skowski.      Mr.       Breaux,      Mr. 

.D'AMATO,       Mr.       Mack,       Mr. 

Grams,  and  Mr.  Inhofe): 
S.  1000.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  provide  that 
the  depreciation  rules  which  apply  for 
regular  tax  purposes  shall  also  apply 
for  alternative  minimum  tax  purposes, 
to  allow  a  portion  of  the  tentative  min- 
imum tax  to  be  offset  by  the  minimum 
tax  credit,  and  for  other  purposes;  to 
the  Committee  on  Finance. 

THE  AliTERNATTVE  MINIMUM  TAX  REFORM  ACT 
OF  1995 

•  Mr.  BURNS.  Mr.  President,  I  join  my 
colleagues  Senator  NiCKLES,  Senator 
Hatch,    Senator   Murkowski,    Senator 


Breaux,  Senator  D'Amato,  Senator 
Mack,  Senator  Grams,  and  Senator 
Inhofe,  in  offering  this  bill  to  reform 
the  corporate  alternative  minimum 
tax.  The  intent  of  this  bill  is  to  make 
the  alternative  minimum  tax  system 
work  more  as  Congress  originally  envi- 
sioned when  it  enacted  this  scheme 
back  in  1986 — as  a  backstop  so  that 
truly  profitable  companies  pay  their 
fair  share  of  the  tax  burden.  Under  this 
i,ill,  companies  will  not  be  able  to  es- 

tpe  paying  their  fair  share  of  taxes; 
lut,  the  Government  will  not  be  al- 
lowed to  take  more  than  its  fair  share 
either. 

While  the  overall  goal  of  the  AMT  is 
noble,  its  present  practical  effect  is  to 
discourage  capital  investment,  to 
threaten  the  competitiveness  of  Amer- 
ican businesses  in  the  global  market, 
and  to  increase  taxes  operating  close  to 
the  margin  at  a  time  when  they  can 
least  afford  an  increase  in  taxes.  Be- 
cause the  AMT  increases  the  cost  of 
capital  projects  by  negating  the  bene- 
fits of  accelerated  depreciation  which 
was  designed  to  foster  capital  forma- 
tion and  investment,  reducing  capital 
investment  in  one  of  the  only  ways 
that  a  taxpayer  can  extract  itself  from 
AMT  status.  Further,  the  AMT  is  the 
worst  capital  cost  recovery  system 
among  the  industrialized  nations;  most 
of  the  other  industrialized  nations 
allow  industry  to  recover  the  cost  of 
capital  expenditure  over  much  shorter 
periods  in  order  to  encourage  invest- 
ment in  cost-effective,  efficient  envi- 
ronmentally updated  equipment:  under 
the  current  AMT  depreciation  rules, 
American  companies  are  discouraged 
from  doing  so. 

Finally,  the  costs  of  compliance  with 
AMT  are  oppressive  to  most  small  busi- 
nesses. Essentially,  every  company  in 
America  which  might  fall  into  AMT 
status  must  keep  separate  books  on  de- 
preciation for  every  piece  of  plant  and 
equipment:  one  set  of  books  for  regular 
tax  depreciation,  and  one  for  AMT  de- 
preciation. Also,  all  of  these  companies 
must  take  the  time  to  conduct  two  tax 
computations  to  determine  if  they  fall 
into  AMT  status.  These  tax  computa- 
tions are  highly  complicated  and  ex- 
tremely time-consuming  to  complete. 
According  to  statistics  compiled  by  the 
National  Association  of  Manufacturers, 
approximately  90%  of  the  companies 
who  incur  these  compliance  costs  to 
determine  whether  they  fall  into  AMT 
status  do  not  end  up  paying  the  AMT 
tax.  They  still,  however,  have  to  incur 
the  costs  of  making  that  determina- 
tion. 

It  is  clear  that  the  AMT  is  not  work- 
ing as  Congress  intended.  For  many  cy- 
clical capital-intensive  companies, 
AMT  has  become  their  primary  system 
of  taxation.  AMT  was  originally  in- 
tended to  operate  as  a  backstop  to  pre- 
vent truly  profitable  companies  from 
paying  little  or  no  tax.  It  was  never  in- 
tended to  provide  disparate  tax  treat- 


ment for  investment  in  the  same  asset. 
Yet  this  has  been  the  practical  result 
of  AMT.  Those  industries  most  affected 
include  airline,  mining,  transportation, 
and  utility  businesses,  and  producers  of 
automobiles,  chemicals,  energy,  and 
paper.  And  the  effect  of  AMT  on  these 
industries  is  to  increase  the  costs  to 
the  consumers,  decrease  the  efficiency 
of  these  businesses,  and  decrease  the 
businesses'  ability  to  compete  globally. 

Many  companies  have  made  substan- 
tial AMT  payments  over  the  past  few 
years  in  excess  of  their  regular  tax  li- 
ability. These  payments — AMT  cred- 
its—are supposed  to  be  returned  to 
these  companies  when  their  regular  tax 
liability  exceeds  their  AMT  tax,  so 
that,  over  time,  these  companies  will 
pay  no  more  in  tax  than  is  required  by 
the  regular  income  tax  system.  Many 
taxpayers,  however,  find  that  the  limi- 
tation on  use  of  AMT  credits  is  too  se- 
vere and,  therefore,  they  cannot  be 
used  in  a  meaningful  time  frame.  Our 
legislation  addresses  these  concerns  in 
the  following  ways: 

First,  depreciation  reform:  This  leg- 
islation would  allow  companies  to  use 
the  same  depreciation  system  for  AMT 
purposes  as  they  use  for  regular  tax 
purposes.  Investment  in  plant  and 
equipment  and  other  business  use  as- 
sets is  essential  for  American  busi- 
nesses to  increase  productivity  and 
modernize  and  maintain  international 
competitiveness.  The  current  AMT  de- 
preciation system  penalizes  companies 
for  making  these  job-creating  invest- 
ments and  is  contributing  to  inad- 
equate replacement  of  capital  assets 
necessary  for  long-term  economic 
growth.  Furthermore,  this  change 
eliminates  the  burden  of  keeping  sepa- 
rate depreciation  books  for  all  plant 
and  equipment  purchased  after  enact- 
ment of  the  AMT.  This  would  substan- 
tially reduce  the  compliance  costs  that 
these  companies  incur,  and.  in  so 
doing,  free  up  money  for  increasing  sal- 
aries, job  creation,  and  investment. 

Two.  accumulated  minimum  tax 
credits:  This  legislation  also  allows 
taxpayers  who  have  unused  accumu- 
lated minimum  tax  credits  for  any  3  of 
the  past  5  years  to  use  a  portion  of 
those  credits  to  offset  up  to  50  percent 
of  their  current  year  AMT  liability. 
When  Congress  originally  imposed  the 
AMT,  it  was  intended  to  accelerate  the 
timing  of  tax  payments  rather  than 
permanently  increase  tax  payments. 
Therefore,  Congress  allowed  companies 
to  receive  credit  in  future  years  for  the 
amount  of  AMT  they  paid  in  excess  of 
their  regular  tax  liability.  For  many 
companies,  the  limits  on  the  use  of 
AMT  credits  have  effectively  prevented 
them  from  recovering  their  excess  pay- 
ment of  taxes  in  a  timely  manner.  The 
Government  is,  in  effect,  under  the 
present  scheme  enjoying  an  interest- 
free  loan  from  these  taxpayers,  many 
of  whom  had  to  borrow  the  money  to 
pay  the  AMT  liability.  This  provision 
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would  bring  AMT  into  line  with  its 
original  intention  and  assure  that  low- 
profit,  capital  intensive  companies  are 
not  subject  to  an  unintended  perma- 
nent tax  increase. 

I  conclude  my  remarks  today  by  em- 
phasizing that  enactment  of  this  legis- 
lation would  result  in  the  AMT  operat- 
ing as  Congress  originally  intended 
that  it  should— as  a  backstop  system  so 
that  truly  profitable  companies  would 
not  escape  taxation.  It  would  correct 
the  current  problem  of  excessively  tax- 
ing investment  during  recessionary  pe- 
riods, and  it  would  ensure  that  invest- 
ments in  similar  assets  are  taxed  the 
same.  Because  it  will  result  in  eco- 
nomic growth  and  significant  new  job 
creation  in  high  wage,  high-skilled  in- 
dustries, I  encourage  my  colleagues  to 
support  this  bill.* 

•  Mr.  GRAMS.  Mr.  President.  I  am 
pleased  to  join  my  Senate  colleagues  in 
support  of  the  Minimum  Tax  Reform 
Act  of  1995.  It  will  reform  the  alter- 
native minimum  tax,  or  AMT,  that  is 
imposed  on  profitable  U.S.  companies. 
By  reforming  the  way  the  system 
works,  our  businesses  will  be  able  to 
create  more  high-wage  and  high-skilled 
jobs,  leading  to  greater  economic 
growth. 

The  current  AMT  is  a  job  killer. 
Companies  are  penalized  for  making 
needed  investments  in  new  plant  equip- 
ment and  technology  that  improve  pro- 
ductivity and  keep  prices  competitive. 
Not  only  is  job  creation  impaired,  but 
existing  jobs  are  put  in  jeopardy  as 
companies  lose  out  to  foreign  competi- 
tion. The  AMT  is  an  impediment  to  job 
creation  in  basic  industries  such  as 
manufacturing,  transportation,  and  en- 
ergy production.  For  small  growing 
firms,  the  AMT  is  particularly  burden- 
some since  their  revenue  stream  is  in- 
sufficient to  pay  start-up  and  expan- 
sion costs  as  well  as  the  taxes  they  will 
owe  down  the  road. 

I  have  heard  from  many  businesses  in 
my  home  State  of  Minnesota  who  say 
the  AMT  is  severely  impeding  their 
ability  to  invest  in  productivity-im- 
proving assets  and  development  activi- 
ties. As  a  result,  their  ability  to  com- 
pete on  a  level  playing  field  with  other 
domestic  and  international  companies 
is  severely  frustrated. 

By  removing  the  current  AMT  pen- 
alty on  capital  investment,  businesses 
of  all  sizes  will  be  freed  to  reinvest  and 
expand  their  operations.  This  will  cre- 
ate new  jobs  not  only  for  the  company 
making  the  investment,  but  for  compa- 
nies supplying  materials  and  labor  as 
well. 

Republicans  and  Democrats  alike 
have  sponsored  bills  to  reform  the 
AMT.  With  this  bipartisan  measure  in- 
troduced today,  we  will  enable  U.S. 
companies  to  create  more  jobs  with 
better  wages  for  American  workers,  in- 
crease economic  growth,  and  improve 
the  standard  of  living  for  all  Ameri- 
cans.* 


Mr.  NICKL.ES.  Mr.  President,  I  rise 
today  to  introduce  the  Minimum  Tax 
Reform  Act  of  1995  with  my  friend  from 
Montana,  Senator  BURNS,  and  several 
other  colleagues.  In  this  legislation,  we 
are  attempting  to  correct  some  major 
Tax  Code  inequities  related  to  the  al- 
ternative minimum  tax. 

The  alternative  minimum  tax,  or 
AMT  as  it  is  commonly  known,  was  en- 
acted for  what  I  believe  is  a  good  rea- 
son. Prior  to  the  Tax  Reform  Act  of 
1986,  there  was  a  great  deal  of  media 
attention  directed  at  large,  profitable 
corporations,  who  for  a  variety  of  rea- 
sons, paid  no  corporate  income  tax. 
The  chairman  of  the  Senate  Finance 
Committee,  Senator  Packwood,  cre- 
ated the  AMT  in  1986  to  make  sure  cor- 
porations who  report  economic  income 
to  their  shareholders  pay  taxes.  I  basi- 
cally agree  with  that  premise,  Mr. 
President.  I  believe  it  is  important  to 
the  average  citizen  to  know  that  large, 
profitable  corporations  are  paying 
their  fair  share  of  this  country's  tax 
burden. 

It  is  this  issue  of  fairness,  or  the  per- 
ception of  fairness,  which  has  always 
been  the  driving  force  behind  the  AMT. 
The  driving  force  most  certainly  is  not 
simplification  or  revenue  generation, 
because  the  AMT  is  neither  simple  nor 
a  major  revenue  source.  It  is  ironic 
that  the  1986  tax  reform  effort  to  sim- 
plify taxation  created  an  entirely  new 
Tax  Code  in  the  AMT,  and  now  most 
corporations  must  plan  for  and  comply 
with  two  Tax  Codes  instead  of  one. 
Even  more  ironic  is  the  fact  that  in 
1992  the  regular  corporate  tax  yielded 
$96  billion,  while  the  AMT  corporate 
tax  yielded  only  $2.6  billion. 

Unfortunately,  Mr.  President,  in  the 
real  world  the  AMT  has  reached  far  be- 
yond its  original  purpose.  As  it  is  cur- 
rently structured,  the  AMT  is  a  mas- 
sive, complicated,  parallel  Tax  Code 
which  places  huge  burdens  on  capital 
intensive  companies. 

The  biggest  problem  with  the  AMT, 
Mr.  President,  is  that  it  denies  many 
corporations  the  benefit  of  accelerated 
depreciation.  If  you  really  want  to  boil 
it  down  to  the  bare  truth,  the  AMT  is 
a  20-percent  surtax  on  accelerated  de- 
preciation. This  is  very  bad  news  for 
businesses  who  must  invest  heavily  and 
often  in  new  equipment  to  compete  or 
to  maintain  their  technological  edge. 

Essentially,  the  AMT  requires  busi- 
nesses to  compute  their  depreciation 
deduction  using  longer  recovery  peri- 
ods and  slower  depreciation  methods. 
The  difference  between  the  regular  tax 
depreciation  and  AMT  depreciation  is 
then  added  to  taxable  income. 

For  example,  a  chemical  company  in- 
vests $1,000  in  equipment  in  1994.  Under 
the  regular  tax,  they  would  follow  the 
guidelines  of  the  Modified  Accelerated 
Cost  Recovery  System  [MACRS]  to 
compute  a  first-year  depreciation  de- 
duction of  $400—200  percent  declining 
balance  method  over  5  years.  However, 


under  the  AMT  they  would  only  be  al- 
lowed a  depreciation  deduction  of 
$158 — 150  percent  declining  balance 
method  over  9.5  years. 

The  difference  between  the  two  cal- 
culations of  $242  would  be  added  to 
their  alternative  minimum  taxable  in- 
come [AMTI].  After  adding  other  pref- 
erences and  adjustments,  AMTI  is 
taxed  at  20  percent  to  arrive  at  the  ten- 
tative alternative  minimum  tax 
[TAMT].  To  the  extent  TAMT  exceeds 
regular  tax  the  chemical  company 
would  owe  the  larger  amount. 

As  complicated  as  that  example  may 
sound,  Mr.  President,  it  is,  in  fact, 
greatly  simplified  compared  to  real 
life.  What  the  example  does  clearly 
show,  however,  is  the  inequity  of  allow- 
ing a  reasonable  business  deduction 
under  one  Tax  Code,  and  then  taking  it 
away  through  another  Tax  Code.  Mean- 
while, the  businessman  is  caught  in  the 
crossfire.  His  cost  of  capital  is  in- 
creased and  he  must  hire  more  employ- 
ees simply  to  keep  up  with  the  paper- 
work. 

I  understand  that  there  are  some  peo- 
ple in  Washington,  DC,  who  believe  reg- 
ular tax  depreciation  is  too  generous 
and  should  be  curtailed,  but  this  is  an 
extremely  complicated  and  convoluted 
way  to  accomplish  that  goal.  Mr.  Presi- 
dent. 

The  Minimum  Tax  Reform  Act  we 
are  introducing  today  would  conform 
AMT  depreciation  with  regular  tax  de- 
preciation. This  one  simple  reform  will 
remove  the  disincentive  to  invest  in 
job-producing  assets,  put  capital  inten- 
sive businesses  on  the  same  footing  as 
their  international  competitors,  and 
greatly  simplify  AMT  compliance  and 
reporting. 

The  second  major  problem  with  the 
AMT  is  that  for  many  categories  of 
businesses  it  has  become  a  permanent 
tax  system,  a  result  which  was  not  an- 
ticipated in  1986.  Reviewing  the  history 
of  the  AMT  reveals  that  its  creators 
believed  businesses  would  pay  AMT  for 
a  couple  of  years  before  becoming  regu- 
lar taxpayers  again.  For  this  reason, 
they  developed  a  provision  which  al- 
lows businesses  who  have  paid  AMT  in 
a  prior  year  to  credit  those  payments 
against  their  regular  tax  liability  in  fu- 
ture years. 

Unfortunately,  many  capital-inten- 
sive businesses,  as  well  as  many  oil. 
gas,  and  coal  companies,  have  become 
chronic  AMT  taxpayers.  They  continue 
to  pay  AMT  year  after  year  with  no  re- 
lief in  sight,  and  as  a  matter  of  func- 
tion they  have  accumulated  billions  in 
unused  AMT  credits.  These  credits  are 
a  tax  on  future,  unearned  revenues 
which  may  never  materialize.  They 
represent  an  interest-free  loan  to  the 
Federal  Government,  and  because  of 
the  time-value  of  money  their  value  to 
the  taxpayer  decreases  every  year. 

To  address  this  problem  the  Mini- 
mum Tax  Reform  Act  includes  a 
unique    new    provision    which    would 


allow  chronic  AMT  taxpayers  to  utilize 
unused  prior-year  AMT  credits  to  off- 
set 50  percent  of  their  tentative  mini- 
mum tax.  This  provision  will  help 
chronic  AMT  taxpayers  dig  their  way 
out  of  the  AMT  and  allow  them  to  re- 
coup at  least  a  portion  of  these  acceler- 
ated tax  payments  in  a  reasonable 
manner  and  timeframe. 

Mr.  President,  much  of  the  tax  de- 
bate this  year  has  focused  on  providing 
incentives  for  savings  and  investment. 
An  important  part  of  that  process 
should  be  to  first  eliminate  the  invest- 
ment disincentives  created  by  the 
AMT. 

Will  the  Minimum  Tax  Reform  Act 
take  care  of  every  business'  AMT  prob- 
lems, Mr.  President?  No,  it  will  not. 
This  bill  addresses  the  depreciation  ad- 
justment, but  there  are  many  other 
AMT  adjustments,  preferences,  and 
limitations  which  are  not  dealt  with. 
These  provisions  have  little  to  do  with 
preventing  corporations  from  zeroing 
out,  but  they  have  a  lot  to  do  with 
profitability  and  competitiveness.  I 
hope  all  these  issues  will  be  examined 
when  the  Senate  Finance  Committee 
considers  AMT  reform. 

Mr.  President,  the  issues  surrounding 
the  alternative  minimum  tax  are  very 
complicated.  I  hope  my  colleagues  will 
take  the  time  to  study  them  and  join 
me  in  this  initiative. 


By  Mr.  GLENN  (for  himself,  Mr. 
C3HAFEE,       Mr.       Levin,       Mr. 

LlEBERMAN,      Mr.      COHEN,      Mr. 

Pryor,  Mr.  Kerry,  Mr.  Lauten- 
BERG,  Mr.  Daschle,  Mrs. 
Boxer,  Mr.  Kohl,  Mr.  Simon. 
Mrs.  Murray.  Mr.  Akaka,  Mr. 
Kennedy,  Mr.  Dodd,  Mr.  Dor- 
OAN,    Mr.    Jeffords,    and    Mr. 

BiDEN): 

S.  1001.  A  bill  to  reform  regulatory 
procedures,  and  for  other  purposes;  to 
the  Committee  on  Governmental  Af- 
fairs. 

THE  REGlIALTORY  PROCEDURES  REFORM  ACT  OF 
1995 

Mr.  GLENN.  Mr.  President.  I  believe 
very  strongly  in  the  need  for  regu- 
latory reform.  I  do  not  believe  that  is 
something  that  is  debatable  back  and 
forth  across  the  center  aisle,  where  we 
so  often  have  our  differences.  I  think 
we  are  united  as  Republicans  and 
Democrats  in  the  Senate  of  the  United 
States  in  saying  that  we  all  feel  a  need 
for  regulatory  reform. 

Now,  while  I  recognize  the  tremen- 
dous value  of  many  rules  in  protecting 
public  health  and  safety  and  the  envi- 
ronment. I  also  understand  that  Fed- 
eral agencies  too  often  ignore  the  costs 
of  regulation  on  businesses.  State  and 
local  governments,  and  on  individuals 
who  feel  they  are  put  down  and  over- 
regulated.  They  see  regulations  that  do 
not  make  any  sense.  They  resent  that. 
And  I  resent  it  right  along  with  them. 

But  through  sensible  reform,  we  can 
restore  common  sense  to  Government 
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decisions,  and  thereby  improve  the 
quality  and  reduce  the  burdens  of  Fed- 
eral regulations. 

Mr.  President,  any  bill  on  the  subject 
of  regulatory  reform  to  be  deserving  of 
support,  I  feel,  must  pass  a  test  that  is 
twofold.  No.  1,  does  the  bill  provide  for 
reasonable,  logical,  appropriate 
changes  to  regulatory  procedures  that 
eliminate  unnecessary  burdens  on  busi- 
nesses and  on  individuals?  And,  No.  2. 
does  the  bill  maintain  the  Govern- 
ment's ability  to  protect  the  health, 
the  safety,  and  the  environment  of  the 
American  people? 

Now,  if  the  answer  is  yes  to  both 
questions,  then  the  bill  should  be  sup- 
ported. But  any  bill  that  relieves  regu- 
latory burdens  and  at  the  same  time 
threatens  the  protections  for  the 
American  people  in  health  and  safety 
and  the  environment  should  be  op- 
posed. Now,  maybe  that  is  obvious. 
Maybe  those  two  conditions  are  obvi- 
ous. But  I  think  they  need  to  be  stated 
so  that  we  set  the  ground  rules  for  the 
debate  that  will  occur  on  this  legijSla- 
tion. 

What  regulatory  reform  should  not 
become  is  a  backdoor  way  to  stop  and 
reverse  the  progress  made  over  the  past 
25  years  in  protecting  the  health  and 
the  safety  of  the  American  people  and 
the  environment.  And  I  very  firmly  be- 
lieve that  we  can  retain  those  protec- 
tions for  food  and  for  water  and  air, 
and  those  things  that  protect  every 
family  and  individual  in  this  Nation, 
and  at  the  same  time  cut  out  the  exces- 
sive regulatory  requirements  that  have 
truly  and  unnecessarily  plagued  busi- 
ness and  individuals. 

Regulatory  reform  should  not  mean 
tying  up  Federal  agencies  in  needless 
paperwork  and  throwing  the  regulatory 
process  into  disarray.  And  it  should 
not  become  a  lawyer's  dream,  creating 
endless  ways  for  individuals  to  sue  the 
Government.  Our  goal  should  be  to 
make  the  Government  become  more  ef- 
ficient and  effective,  and  less  prey  to 
special  interests. 

Now,  Mr.  President,  the  Committee 
on  Governmental  Affairs  has  been  in- 
volved in  this  issue  for  many  years. 
This  goes  clear  back  into  the  mid- 
1970'8,  and  even  before.  This  year, 
under  the  leadership  of  Senator  RoTH, 
the  chairman  of  our  committee,  the 
committee  crafted  a  comprehensive 
regulatory  reform  bill,  S.  291.  It  was  re- 
ported out  of  committee  by  a  unani- 
mous, bipartisan  vote.  I  repeat  that:  A 
unanimous  vote  out  of  committee.  We 
have  eight  Republican  members  on  our 
committee.  We  have  seven  Democratic 
members  on  our  committee.  And  this 
legislation,  basically  this  same  legisla- 
tion, was  reported  out  of  committee  by 
a  unanimous  bipartisan  vote.  I  think  it 
proves  beyond  any  shadow  of  a  doubt 
that  we  can  have  bipartisan  action  on 
this  subject  in  this  Congress,  and  in 
this  Senate. 

Last  week.  Senators  Dole  and  John- 
ston entered  into  the  Record  a  "dis- 


cussion draft"  for  regulatory  reform. 
And  yesterday,  a  revised  version  of 
that  draft  was  also  entered  into  the 
Record.  In  response  to  these  drafts,  I 
have  sent  to  the  desk  for  introduction 
a  bill  entitled  "The  Regulatory  Proce- 
dures Reform  Act  of  1995."  This  bill  is 
based  primarily  on  our  bipartisan  Gov- 
ernmental Affairs  Committee  bill. 

Now,  I  would  like  to  take  a  moment 
to  thank  Senator  Roth  for  his  leader- 
ship and  hard  work  in  making  the  Gov- 
ernmental Affairs  Committee  bill  a 
strong  and  fair  regulatory  reform  bill — 
a  strong  and  fair  regulatory  reform 
bill.  Through  Senator  Roth's  efforts, 
we  have  a  solid  foundation  for  real  reg- 
ulatory reform.  I  am  happy  to  have 
worked  with  Senator  Roth  in  the  com- 
mittee and  again,  our  work  together  is 
largely  reflected  in  this  bill. 

Like  the  Governmental  Affairs  bill, 
the  bill  that  I  introduced  today  is  bi- 
partisan. 

I  offer  the  legislation  for  the  Record 
because  I  have  serious  questions  about 
the  balance  in  the  current  version  of 
the  Dole-Johnston  draft  and  whether 
the  reforms  it  contains  are  outweighed 
by  the  creation  of  new  opportunities  to 
stop  environmental  and  health  and 
safety  protections  for  the  American 
people. 

We  are  not  trying  to  retain  every- 
thing in  every  regulation  that  has  been 
proposed  or  is  even  in  effect  now.  We 
know  that  many  must  be  reconsidered. 
But  when  we  set  the  ground  rules  for 
how  rules  and  regulations  will  be  pro- 
mulgated in  the  future,  there  must  be 
balance,  weighing  the  regulatory  con- 
cerns against  the  benefits  that  may 
come  from  that  regulation. 

Whether  the  current  version  of  the 
Dole-Johnston  draft  and  the  reforms  it 
contains  are  outweighed  by  its  limits 
to  environmental  health  and  safety 
protections  for  the  American  people  is 
what  I  mean  when  I  mention  the  word 
balance. 

I  want  to  provide  an  opportunity  for 
our  colleagues  to  approach  this  very 
important  issue  of  regulatory  reform 
from  another  angle,  and  I  invite  Mem- 
bers to  compare  these  proposals.  I 
would  like  each  Senator  to  ask  himself 
or  herself  which  proposal  or  which 
combination  of  both  proposals — a  meld- 
ing—which combination  of  these  pro- 
posals better  fulfills  the  twin  tasks  of 
eliminating  unnecessary  regulatory 
burdens  on  business  and  individuals, 
while  at  the  same  time  providing  no 
diminution  of  the  ability  of  the  Gov- 
ernment to  protect  the  health  and  safe- 
ty and  environment  of  the  American 
people. 

I  believe  that  the  legislation  I  am 
submitting  is  a  very  strong  reform  pro- 
posal. It  requires  cost-benefit  analysis. 
It  requires  risk  assessment.  It  requires 
peer  review.  It  requires  congressional 
review  of  significant  rules.  And  it  re- 
quires review  of  existing  rules.  It  pro- 
vides    much-needed     reform     without 
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p>aralyzing  agencies.  Issues,  such  as  ju- 
dicial review  and  how  we  should  handle 
existing  rules,  are  critical  to  this  de- 
bate. Discussions  on  these  issues  are 
continuing,  and  we  wish  to  make  a 
positive  contribution  to  these  discus- 
sions by  providing  an  alternative  for 
consideration  on  the  floor. 

It  is  my  hope  that  the  principles  em- 
bodied in  this  alternative  will  find 
their  way  into  the  final  legislation 
that  will  be  adopted  by  the  Senate,  be- 
cause I  am  convinced  that  we  will  pass 
a  bill.  This  bill  may  be  one  of  the  most 
important  pieces  of  legislation  we  pass 
this  year.  I  know  it  is  arcane.  I  know  it 
is  uninteresting.  I  know  sometimes  it 
is  about  as  interesting  as  watching 
paint  dry  or  mud  dry.  These  issues  in- 
volve peculiarities  of  law  and  one-word 
interpretations  in  the  courts,  and 
things  like  that.  But  these  are  the 
things  of  which  this  legislation  is 
made,  and  these  are  the  things  that  are 
so  important  to  every  business  and  per- 
son in  this  country. 

So  discussions  on  these  issues  are 
continuing,  and  we  want  to  make  a 
positive  contribution  to  that.  I  hope 
that  this  legislation  I  am  proposing 
can  be  considered  in  that  regard. 

Let  us  look  at  some  of  the  principles 
we  see  that  I  think  should  be  our 
guideposts  for  regulatory  reform: 

No.  1:  Cost-benefit  and  risk  assess- 
ment requirements  should  apply  only 
to  major  rules,  which  has  been  set  at 
$100  million  for  executive  branch  re- 
view since  before  President  Reagan's 
time.  I  think  actually  the  $100  million 
threshold  goes  back  to  President 
Ford's  time. 

Our  bill  applies  to  rules  that  have  an 
impact  on  the  economy  of  $100  million 
or  more.  The  Dole-Johnston  bill  applies 
to  rules  that  have  an  impact  on  the 
economy  of  $50  million  or  more. 

It  is  my  view  that  a  $50  million 
threshold  overloads  the  capability  of 
most  agencies  to  do  the  job  because 
there  are  probably  few  rules  proposed 
that  could  not  be  construed  to  have  a 
$50  million  impact  on  the  country. 
While  agencies  are  being  cut  back  and 
staffs  are  being  cut  back  and  dollars 
are  being  reduced  in  the  agencies,  it 
would  seem  to  me  advisable  to  start  at 
the  $100  million  level.  If  we  find  later 
that  the  agencies  are  fully  capable  of 
administering  everything  at  the  $100 
million  level,  then  we  can  add  this  re- 
quirement for  the  $50  million  level. 

No.  2:  Regulatory  reform  should  not 
become  a  lawyer's  dream  opening  up  a 
multitude  of  new  avenues  for  judicial 
review.  By  judicial  review,  we  mean 
can  a  court  case  be  filed  against  it,  in 
simple  terms. 

Our  bill  limits  judicial  review  to  de- 
termination of,  first,  whether  a  rule  is 
a  major  rule,  in  other  words,  $100  mil- 
lion impact  on  the  country;  and  sec- 
ond, whether  a  final  rule  is  arbitrary  or 
capricious,  taking  into  consideration 
the  whole  rulemaking  file  developed  in 
arriving  at  that  final  rule. 


Specific  procedural  requirements  for 
cost-benefit  analysis  and  risk  assess- 
ment, of  which  there  could  be  hundreds 
of  unlimited  opportunities  to  delay  for 
no  legitimate  reason  is  not  subject  to 
judicial  review  in  our  bill  except  as 
part  of  the  whole  rulemaking  file.  The 
final  rule,  however,  before  it  could  be 
put  into  effect,  would  be  subject  to  ju- 
dicial review.  The  current  Dole-John- 
ston bill  will  lead  to,  I  feel,  a  litigation 
explosion  that  could  swamp  the  courts 
and  could  bog  down  agencies,  because 
it  would  allow  review  of  many  steps  in 
risk  assessment  and  cost-benefit  analy- 
sis, in  addition  to  the  determination  of 
a  major  rule  and  of  agency  decisions  to 
grant  or  deny  petitions. 

The  petitions,  the  assessments,  the 
cost-benefit  analysis,  whether  it  is  a 
major  rule  or  not,  these  all  provide  a 
myriad  of  places  where  the  Dole-John- 
ston legislation  would  allow  suits.  If 
the  court  turned  one  down,  they  would 
still  be  free  to  file  at  the  next  stage, 
the  next  stage,  and  the  next  stage.  The 
Dole-Johnston  bill  simply  provides  a 
means,  as  I  see  it.  for  almost  unending 
delay  of  whatever  rule  is  being  consid- 
ered. 

The  Dole- Johnston  bill  further  alters 
the  APA,  the  Administrative  Proce- 
dures Act,  standards  in  ways  that  un- 
dermine legal  precedent  and  invite  law- 
suits. Finally,  it  seeks  to  limit  agency 
discretion  in  ways  that  will  lead  inevi- 
tably to  challenges  in  court. 

No.  3:  Regulatory  reform  legislation 
should  focus  on  procedures  and  not  be 
a  vehicle  for  special  interests  seeking 
to  alter  specific  laws  dealing  with 
health,  safety,  the  environment  or 
other  matters.  Our  bill  focuses  on  the 
fundamentals  of  regulatory  reform  and 
contains  no  special-interest  provisions. 
The  current  Dole-Johnston  bill  pro- 
vides relief  to  special  business  inter- 
ests that  more  properly  should  be  con- 
sidered In  the  context  of  something 
other  than  regulatory  reform  legisla- 
tion. And  I  am  referring  to  the  Dole- 
Johnston  language  that  has  the  effect 
of  restricting,  for  instance,  the  Toxics 
Release  Inventory,  It  also  limits  the 
Delaney  clause  and  it  delays  and  in- 
creases costs  of  Superfund  cleanups. 

I  will  not  go  into  all  sorts  of  details 
on  these  things  now,  but  the  Toxics  Re- 
lease Inventory  provides  that  plants  in 
communities  have  to  put  together  in- 
formation so  people  will  know  what  it 
is  they  are  breathing  or  what  is  hap- 
pening to  the  water  in  their  commu- 
nities. 

To  take  that  up  in  regulatory  reform 
and  alter  the  requirements  of  that  leg- 
islation without  the  appropriate  com- 
mittees or  without  everyone  being 
heard  on  this  seems  to  me  not  the  right 
way  to  go. 

With  regard  to  the  limitation  on  the 
Delaney  clause,  I  happen  to  think  the 
Delaney  clause  does  need  some  modi- 
fication, but  this  would  change  it  dra- 
matically. I  am  sure  most  people  would 


agree  this  is  not  something  we  want  to 
go  into  lightly.  Again,  regulatory  re- 
form is  not  the  place  to  take  up  a  spe- 
cific program  reform. 

It  would  also  fundamentally  affect 
Superfund  cleanups,  causing  signifi- 
cant delays  and  increasing  costs. 

No.  4:  Regulatory  reform  should 
make  Federal  agencies  more  efficient 
and  more  effective  and  not  tie  up  agen- 
cy resources  with  additional  bureau- 
cratic processes. 

Our  bill  requires  cost-benefit  analysis 
and  risk  assessment  for  major  rules 
and  requires  agencies  to  review  all 
their  major  rules  by  a  time  certain,  not 
just  prospectively,  but  also  existing 
rules  that  have  a  $100  million  impact  or 
more.  So  we  do  go  back  and  try  and 
correct  some  of  the  problems  that  are 
80  vexing  to  business  people  in  particu- 
lar. 

Now,  the  current  Dole-Johnston  bill 
covers  a  much  broader  scope  of  rules 
and  has  several  convoluted  petition 
processes  for  what  are  called  "inter- 
ested parties."  for  example,  to  amend 
or  rescind  a  major  rule  and  to  review 
policies  or  guidance.  These  petitions 
are  judicially  reviewable  and  must  be 
granted  or  denied  by  an  agency  within 
a  specified  timeframe. 

Now.  I  think  the  petition  will  eat  up 
agency  resources  and  allow  the  peti- 
tioners, not  the  agencies,  to  set  agency 
priorities.  What  we  want  to  do  is  not 
swamp  agencies,  we  want  to  make 
changes  that  are  workable,  ones  that 
are  of  benefit  to  everyone  in  the  whole 
country. 

No.  5:  Regulatory  reform  legislation 
should  improve  analysis  but  not  over- 
ride existing  statutes,  including  envi- 
ronmental, safety,  and  health  laws. 
This  is  what  has  been  referred  to  as  the 
"supermandate". 

We  have  spent  a  generation  or  more 
putting  into  effect  environmental  laws, 
safety  laws,  and  health  laws  for  the 
benefit  of  the  people  of  this  country.  I 
am  not  standing  here  to  defend  all  of 
those  laws.  Some  may  have  gone  too 
far.  Some  rules  and  regulations  written 
pursuant  to  those  statutes,  I  am  the 
first  to  say,  have  gone  too  far.  But  we 
also  have  made  major  improvements  in 
our  environment,  in  clean  air  and  clean 
water,  and  health  standards  for  our 
people.  And  to  say  that  we  will  just 
pass  a  bill  that  says  all  that  previous 
legislation— no  matter  how  effective 
and  how  important— is  automatically 
wiped  off  the  book,  I  think,  goes  too 
far. 

Our  bill  does  not  override  existing 
statutes.  It  requires  agencies,  however, 
to  explain  whether  benefits  justify 
costs  and  whether  the  rule  will  be  more 
cost-effective  than  alternatives.  It  does 
not  allow  cost-benefit  determinations 
to  override  existing  statutory  require- 
ments. It  leaves  intact  environmental, 
safety,  and  health  laws.  But  we  do  re- 
quire all  major  current  rules  to  be  re- 
viewed and  set  up  a  process  for  those 


that  are  considered  inappropriate  now 
to  be  reviewed. 

Now.  the  current  Dole-Johnston  bill 
has  three  separate  decisional  criteria 
that  control  agency  decisions,  regard- 
less of  the  underlying  statutes.  These 
overriding  provisions  are  created  for 
major  rule  cost-benefit  determinations, 
for  environmental  cleanups,  and  for 
Regulatory  Flexibility  analysis.  The 
Reg  Flex  override  actually  conflicts 
with  the  cost-benefit  decisional  cri- 
teria. The  cost-benefit  test  limits  agen- 
cies to  the  cheapest  rule,  not  the  most 
cost  effective. 

No.  6:  There  should  be  sunshine  in 
the  regulatory  review  process.  Our  bill 
ensures  that  agencies  and  OMB  pub- 
licly disclose  the  status  of  regulatory 
review,  of  related  decisions,  docu- 
ments, and  communications  from  per- 
sons outside  of  the  Government.  The 
current  Dole-Johnston  bill  has  no  sun- 
shine provision  to  protect  against  regu- 
latory review  delay,  unsubstantiated 
review  decisions,  or  undisclosed  special 
interest  lobbying  and  political  deals. 

Now,  we  have  gone  through  a  period 
in  the  past  decade  or  so  where  we  had 
people  doing  things  more  in  secret  than 
in  public  in  the  executive  branch  of 
Government.  We  have  come  to  regret 
that.  Some  of  it  we  were  able  to  stop. 
Some  only  stopped  after  this  adminis- 
tration oame  in  and  took  strong  action 
against  secrecy.  I  do  not  need  to  open 
up  some  of  those  old  wounds  at  this 
point.  But  there  is  still  a  need  to  cut 
out  the  secrecy  that  can  happen  when 
rules  are  put  through  OMB  and  the  Of- 
fice of  Information  and  Regulatory  Af- 
fairs. Again,  in  the  past,  we  have  had 
some  real  problems  with  this.  That  is 
the  reason  why  we  feel  so  strongly  that 
openness  in  Government — sunshine  in 
the  regulatory  review  process — should 
be  inclBded  as  any  part  of  regulatory 
reform  legislation. 

Mr.  President,  the  text  of  this  alter- 
native bill  is  almost  identical  to  S.  291. 
the  regulatory  reform  act  of  1995. 
which,  again,  was  reported  unani- 
mously from  the  Senate  Committee  on 
Governmental  Affairs. 

This  discussion  bill — I  put  this  for- 
ward for  discussion— is  like  S.  291  in 
the  following  ways:  No.  1:  It  covers  all 
major  rules  with  the  cost  impact  of 
$100  million  or  more.  I  will  explain  a 
slight  change  we  made  to  what  was  in 
S.  291,  which  I  will  address  a  bit  later. 

No.  2:  It  requires  cost-benefit  analy- 
sis for  all  major  rules. 

No.  3:  It  requires  risk  assessment  for 
all  major  rules  related  to  environment, 
health,  or  safety.  There  is  also  a  small 
technical  change  to  the  risk  provisions 
in  S.  291.  I  will  address  that  later  as 
one  of  three  changes  in  the  legislation. 

No.  4:  It  requires  peer  review  of  cost- 
benefit  analysis  and*  risk  assessments. 

No.  5;  It  limits  judicial  review  to  the 
determination  of  major  rules  and  to 
the  final  rulemaking  file. 

No.  6:  It  requires  agencies  to  review 
existing  rules  every   10  years  with  a 


Presidential  extension  of  up  to  5  years. 
This  has  changed  slightly  from  the 
original  S.  291,  also.  I  will  address  that 
later  as  one  of  the  three  changes  from 
the  original  bill. 

No.  7:  It  provides  judicial  review  of 
Regulatory  Flexibility  Act  decisions, 
allowing  1  year  for  small  entities  to  pe- 
tition for  a  review  of  agency  compli- 
ance with  the  Reg  Flex  Act. 

No.  8:  It  requires  public  disclosure  of 
regulatory  analysis  and  review  docu- 
ments to  ensure  sunshine  in  the  regu- 
latory review  process. 

No.  9:  It  provides  legislative  veto  of 
major  rules  to  provide  an  expedited 
procedure  for  Congress  to  review  rules. 
In  other  words,  every  major  rule  will 
come  back  to  Congress  for  45  days  for 
review  by  the  Congress  before  it  be- 
comes effective.  We  passed  a  similar 
measure  in  the  Senate  100  to  0  3 
months  ago. 

No.  10:  It  requires  risk-based  priority 
setting  for  the  most  serious  risks  to 
health  and  safety  and  the  environment. 

No.  11:  It  requires  regulatory  ac- 
counting every  2  years  on  the  cumu- 
lative costs  and  benefits  of  agency  reg- 
ulations. In  other  words,  agencies  have 
to  report  back  to  Congress  at  least 
every  2  years  on  how  this  legislation  is 
working,  and  what  the  costs  and  bene- 
fits are  of  the  rules  and  regulations. 

So.  in  other  words,  we  put  this  in,  too 
so  Congress  can  better  monitor  the  cu- 
mulative burden  and  benefits  of  regula- 
tions. We  no  longer  can  just  pass  laws 
and  forget  the  rules  that  follow.  We  are 
required  to  monitor  these  rules,  be- 
cause we  will  be  advised  at  least  every 
2  years  on  the  cumulative  costs  and 
benefits  of  agency  regulations. 

I  mentioned  three  changes.  The  bill  I 
am  introducing  differs  from  S.  291  on 
basically  three  points. 

No.  1:  It  does  not  sunset  rules  that 
fail  to  be  reviewed.  Rather,  it  estab- 
lishes an  action-enforcing  mechanism 
that  uses  the  rulemaking  process.  It  is 
not  an  arbitrary  reversal  of  a  major 
rule  without  public  comment  and  re- 
view, which  could  occur  if  we  ran  out 
to  a  certain  time  period  without  re- 
view. The  rule  would  have  been  de- 
clared no  longer  in  effect  because  it 
had  not  been  reviewed  in  that  10-year 
period.  Instead  of  this  automatic  sun- 
set, we  have  an  action-enforcing  mech- 
anism that  uses  the  rulemaking  proc- 
ess. 

No.  2:  We  do  not  include  any  nar- 
rative definitions  for  "major  rule."  For 
example,  one  that  would  be  a  major 
rule  because  it  has  an  adverse  effect  on 
wages,  or  something  like  that,  or  simi- 
lar narrative  definition.  So  we  leave 
those  out. 

No.  3:  It  incorporates  some  technical 
changes  to  risk  assessment,  to  track 
more  closely  recommendations  made 
by  the  National  Academy  of  Sciences, 
and  to  cover  specific  programs  and 
agencies. 

Now.  those  are  the  only  three 
changes  we  made  from  the  legislation. 


S.  291.  that  was  voted  out  of  the  Gov- 
ernmental Affairs  Committee  unani- 
mously— Republicans  and  Democrats. 

This  alternative  discussion  bill.  I  re- 
peat, discussion  bill,  presents.  I  be- 
lieve, a  comprehensive  approach  and  a 
very  tough,  but  workable  requirement 
for  regulatory  reform. 

Mr.  President,  I  urge  my  colleagues 
to  examine  this  draft  closely.  We  have 
a  week  and  a  half  while  we  are  out  of 
session.  I  want  it  to  be  published  in  the 
Record  so  it  can  be  available  for  staff 
to  consider,  and  consider  parts  of  it 
they  think  can  supplement  the  pro- 
posal that  is  before  the  Senate  now  on 
the  floor,  or  use  this  as  a  substitute 
and  perfect  this  with  amendments  that 
people  might  wish  to  put  forward. 

It  is  my  intent  that  further  negotia- 
tions on  regulatory  reform  go  forward. 
It  is  my  hope  that  ways  will  be  found 
to  incori)orate  the  principles  that  I 
have  enunciated  this  evening  that  ulti- 
mately could  be  supported  by  everyone. 

I  believe  an  appropriate  melding  of 
language  of  this  bill  with  that  of  the 
Dole-Johnston  draft  could  be  the  basis 
for  a  widely  supported  bill  that  pro- 
duces tough  and  workable — tough  and 
workable — regulatory  reform,  at  the 
same  time  keeps  intact  the  ability  to 
protect  the  health,  safety,  and  environ- 
ment of  the  American  people. 

That  kind  of  balanced  bill  will  truly 
be  in  the  public  interest. 

Mr.  DASCHLE.  Mr.  President,  let  me 
commend  the  distinguished  Senator 
from  Ohio  for  his  excellent  statement 
and  for  the  leadership  he  has  dem- 
onstrated over  the  last  several  months 
on  this  important  issue.  No  one  has 
worked  more  tirelessly  and  more  effec- 
tively to  accomplish  what  the  legisla- 
tion he  has  introduced  today  rep- 
resents. 

The  legislation  now  enjoys  bipartisan 
support,  and  a  growing  number  of  peo- 
ple have  examined  it  and  found  it  much 
to  their  liking.  That  is  no  accident.  It 
has  happened  as  a  result  of  the  tireless 
efforts  of  the  distinguished  Senator 
from  Ohio  and  his  staff. 

I  look  forward  to  working  with  him 
in  the  coming  weeks  to  see  if  we  can 
bring  this  effort  to  a  successful  resolu- 
tion. 

As  the  Senator  from  Ohio  said,  this  is 
not  the  end.  It  is  just  the  beginning. 
We  hope  we  can  work  in  a  bipartisan 
fashion  to  take  into  account  all  the 
good  work  that  has  been  done  by  oth- 
ers, as  well. 

The  senior  Senator  from  Louisiana, 
the  senior  Senator  from  Utah,  and 
many  other  Senators  have  worked  a 
good  deal  to  bring  the  Senate  to  this 
point. 

I  leave  tonight  with  the  expectation 
that,  indeed,  we  can  resolve  the  re- 
maining differences  and  work  through 
many  of  the  difficulties  that  remain.  I 
certainly  hope  that  is  the  case. 

Indeed,  I  think  it  is  true  that  Demo- 
crats  and    Republicans   agree    on    the 
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need  for  regulatory  reform.  But  we  also 
agree  on  the  need  for  public  safety.  We 
also  recognize  that  it  is  critical  the 
American  people  retain  confidence  in 
their  health  and  safety  and  the  regula- 
tions and  laws  that  promote  and  pro- 
tect that  health  and  safety. 

The  Senator  from  Ohio  has  provided 
us  an  excellent  way  to  begin  the  debate 
when  we  get  back,  with  the  expectation 
that,  indeed,  this  is  an  issue  on  which 
there  can  be  accommodation  and  com- 
promise. 

Again,  let  me  commend  him  for  his 
excellent  efforts  and  join  with  many 
others  in  cosponsoring  this  piece  of  leg- 
islation this  afternoon. 


June  29,  1995 
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By  Mr.  CHAFEE  (for  himself.  Mr. 
Graham,  Mr.  Pryor.  Mr.  John- 
ston, and  Mr.  Simon): 
S.  1002.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  provide  a  cred- 
it  against   income   tax   to   individuals 
who  rehabilitate  historic  homes  or  who 
are  the  first  purchasers  of  rehabilitated 
historic  homes  for  use  as  a  principal 
residence;    to    the    Committee    on    Fi- 
nance. 

THE  HISTORIC  HOMEOWNERSHIP  ASSISTANCE  ACT 

•  Mr.  CHAFEE.  Mr.  President,  all 
across  America,  in  the  small  towns  and 
great  cities  of  this  country,  our  herit- 
age as  a  nation— the  physical  evidence 
of  our  past— is  at  risk.  In  virtually 
every  comer  of  this  land,  homes  in 
which  grandparents  and  parents  grew 
up,  communities  and  neighborhoods 
that  nurtured  vibrant  families,  schools 
that  were  good  places  to  learn  and 
churches  and  synagogues  that  were 
filled  on  days  of  prayer,  have  suffered 
the  ravages  of  abandonment  and  decay. 

In  the  decade  from  1980  to  1990.  Chi- 
cago lost  41,000  housing  units  through 
abandonment,  Philadelphia  10,000  and 
St.  Louis  7.000.  The  story  in  our  older 
small  communities  has  been  the  same, 
and  the  trend  continues.  It  is  impor- 
tant to  understand  that  it  is  not  just 
buildings  that  we  are  losing.  It  is  the 
sense  of  our  past,  the  vitality  of  our 
communities  and  the  shared  values  of 
those  precious  places. 

We  need  not  stand  hopelessly  by  as 
passive  witnesses  to  the  loss  of  these 
irreplaceable  historic  resources.  We 
can  act.  and  to  that  end  I  am  introduc- 
ing today  the  Historic  Homeownership 
Assistance  Act  along  with  my  distin- 
guished colleagues  Senator  Graham  of 
Florida,  Senator  Pryor.  Senator  John- 
ston and  Senator  Simon. 

This  legislation  is  patterned  after  the 
existing  historic  rehabilitation  invest- 
ment tax  credit.  That  legislation  has 
been  enormously  successful  in  stimu- 
lating private  investment  in  the  reha- 
bilitation of  buildings  of  historic  im- 
portance all  across  the  country. 
Through  its  use  we  have  been  able  to 
save  and  re-use  a  rich  and  diverse  array 
of  historic  buildings:  landmarks  such 
as  Union  Station  right  here  in  Wash- 
ington,   DC.    the    Fox   River   Mills,    a 


mixed  use  project  that  was  once  a  dere- 
lict paper  mill  in  Appleton.  WI  and  the 
Rosa  True  School,  an  eight-unit  low/ 
moderate  income  rental  project  in  an 
historic  school  building  in  Portland. 
ME. 

In  my  own  State  of  Rhode  Island, 
Federal  tax  incentives  stimulated  the 
rehabilitation  and  commercial  reuse  of 
more  than  266  historic  properties.  The 
properties  saved  include  the  Hotel 
Manisses  on  Block  Island,  the  former 
Valley  Falls  Mills  complex  in  Central 
Falls,  and  the  Honan  Block  in 
Woonsocket. 

The  legislation  that  I  am  introducing 
builds  on  the  familiar  structure  of  the 
existing  tax  credit,  but  with  a  different 
focus  and  a  more  modest  scope  and 
cost.  It  is  designed  to  empower  the  one 
major  constituency  that  has  been 
barred  from  using  the  existing  credit- 
homeowners.  Only  those  persons  who 
rehabilitate  or  purchase  a  newly  reha- 
bilitated home  and  occupy  it  as  their 
principal  residence  would  be  entitled  to 
the  credit  that  this  legislation  creates. 
There  would  be  no  passive  losses,  no 
tax  shelters  and  no  syndications  under 
this  bill. 

Like  the  existing  investment  credit, 
the  bill  would  provide  a  credit  to  home- 
owners equal  to  20  percent  of  the  quali- 
fied rehabilitation  expenditures  made 
on  an  eligible  building  that  is  used  as  a 
principal  residence  by  the  owner.  Eligi- 
ble buildings  would  be  those  that  are 
listed  on  the  National  Register  of  His- 
toric Places,  are  contributing  buildings 
on  National  Register  Historic  Districts 
or  in  nationally  certified  State  or  local 
historic  districts,  or  are  individually 
listed  on  a  nationally  certified  State  or 
local  register.  As  is  the  case  with  the 
existing  credit,  the  rehabilitation  work 
would  have  to  be  performed  in  compli- 
ance with  the  Secretary  of  the  Interi- 
or's standards  for  rehabilitation,  al- 
though the  bill  clarifies  that  such 
standards  should  be  interpreted  in  a 
manner  that  takes  into  consideration 
economic  and  technical  feasibility. 

The  bill  also  makes  provision  for 
lower-income  homebuyers  who  may  not 
have  sufficient  Federal  income  tax  li- 
ability to  use  a  tax  credit.  It  would 
permit  such  persons  to  receive  a  his- 
toric rehabilitation  mortgage  credit 
certificate  which  they  can  use  with 
their  bank  to  obtain  a  lower  interest 
rate  on  their  mortgeige. 

The  credit  would  be  available  for 
condominiums  and  co-ops,  as  well  as 
single-family  buildings.  If  a  building 
were  to  be  rehabilitated  by  a  developer 
for  sale  to  a  homeowner,  the  credit 
would  pass  through  to  the  homeowner. 
Since  one  purpose  of  the  bill  is  to  pro- 
vide incentives  for  middle-income  and 
more  affluent  families  to  return  to 
older  towns  and  cities,  the  bill  does  not 
discriminate  among  taxpayers  on  the 
basis  of  income.  However,  it  does  im- 
pose a  cap  of  $50,000  on  the  amount  of 
credit  which  may  be  taken  for  a  prin- 
cipal residence. 


The  Historic  Homeownership  Assist- 
ance Act  will  make  ownership  of  a  re- 
habilitated older  home  more  affordable 
for  homebuyers  of  modest  incomes.  It 
will  encourage  more  affluent  families 
to  claim  a  stake  in  older  towns  and 
neighborhoods.  It  affords  fiscally 
stressed  cities  and  towns  a  way  to  put 
abandoned  buildings  back  on  the  tax 
rolls,  while  strengthening  their  income 
and  sales  tax  bases.  It  offers  devel- 
opers, realtors,  and  homebuilders  a  new 
realm  of  economic  opportunity  in  revi- 
talizing decaying  buildings. 

In  addition  to  preserving  our  herit- 
age, extending  this  credit  will  provide 
an  important  supplemental  benefit— it 
will  boost  the  economy.  Every  dollar  of 
Federal  investment  in  historic  reha- 
bilitation leverages  many  more  from 
the  private  sector.  Rhode  Island,  for 
example,  has  used  $24  million  in  public 
funds  over  the  years  to  generate  $216 
million  in  private  investment.  This  in- 
vestment has  created  more  than  10.000 
jobs  and  $187  million  in  wages. 

Mr.  President,  this  bill  is  no  panacea. 
Although  its  goals  are  great,  its  reach 
will  be  modest.  But  it  can  make  a  dif- 
ference, and  an  important  difference, 
in  communities  large  and  small  all 
across  this  Nation.  The  American 
dream  of  owning  one's  own  home  is  a 
powerful  force.  This  bill  can  help  it 
come  true  for  those  who  are  prepared 
to  make  a  personal  commitment  to 
join  in  the  rescue  of  our  priceless  herit- 
age. By  their  actions  they  can  help  to 
revitalize  decaying  resources  of  his- 
toric importance,  create  jobs  and  stim- 
ulate economic  development,  and  re- 
store to  our  older  towns  and  cities  a 
lost  sense  of  purpose  and  community. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  and  an  ex- 
planation of  its  provisions  be  printed  in 
the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1002 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 
SECTION  1.  SHORT  THUL 

This  Act  may  be  cited  as  the  "Historic 
Homeownership  Assistance  Act". 

SEC.  2.   mSTORIC   HOMEOWNERSiQP  REHABOJ- 
TATION  CREOrr. 

(a)  In  General— Subpart  A  of  part  IV  of 
subchapter  A  of  chapter  1  of  the  Internal 
Revenue  Code  of  1986  (relating  to  nonrefund- 
able personal  credits)  is  amended  by  insert- 
ing after  section  22  the  following  new  sec- 
tion: 

"SEC.  23.  HISTORIC  HOMEOWNERSHIP  REHABILI- 
TATION CREDIT. 

"(a)  General  Rule— In  the  case  of  an  indi- 
vidual, there  shall  be  allowed  as  a  credit 
against  the  tax  Imposed  by  this  chapter  for 
the  taxable  year  an  amount  equal  to  20  per- 
cent of  the  qualified  rehabilitation  expendi- 
tures made  by  the  taxpayer  with  respect  to 
a  qualified  historic  home. 

"(b)  Dollar  Limitation.— 

"(1)  In  general.— The  credit  allowed  by 
subsection  (a)  with  respect  to  any  residence 


of  a  taxpayer  shall  not  exceed  S50.000  ($25,000 
in  the  case  of  a  married  individual  filing  a 
separate  return). 

"(2)  CARRYFORWARD  OF  CREDIT  UNUSED  BY 
REASON  OF  LIMITATION  BASED  ON  TAX  LIABIL- 
ITY.— If  tihe  credit  allowable  under  subsection 
(a)  for  any  taxable  year  exceeds  the  limita- 
tion imposed  by  section  26(a)  for  such  tax- 
able year  reduced  by  the  sum  of  the  credits 
allowable  under  this  subpart  (other  than  this 
section),  such  excess  shall  be  carried  to  the 
succeeding  taxable  year  and  added  to  the 
credit  allowable  under  subsection  (a)  for 
such  succeeding  taxable  year. 

"(C)  QUALIFIED  REHABILITATION  EXPENDI- 
TURE.—Por  purposes  of  this  section: 

"(1)  In  GENERAL —The  term  qualified  reha- 
bilitation expenditure'  means  any  amount 
properly  chargeable  to  capital  account— 

"(A)  in  connection  with  the  certified  reha- 
bilitation of  a  qualified  historic  home,  and 

"(B)  for  property  for  which  depreciation 
would  be  allowable  under  section  168  if  the 
qualified  historic  home  were  used  in  a  trade 
or  business. 

"(2)  Certain  expenditures  not  in- 
cluded.— 

"(A)  Bxterior.— Such  term  shall  not  in- 
clude any  expenditure  in  connection  with  the 
rehabilitation  of  a  building  unless  at  least  5 
percent  of  the  total  expenditures  made  in  the 
rehabilitation  process  are  allocable  to  the 
rehabilitation  of  the  exterior  of  such  build- 
ing. 

"(B)  OTHER  rules  to  apply.— Rules  similar 
to  the  rules  of  clauses  (ii)  and  (iii)  of  section 
47(c)(2)(B)  shall  apply. 

"(3)  MIXED  use  or  multifamily  building.— 
If  only  a  portion  of  a  building  is  used  as  the 
principal  residence  of  the  taxpayer,  only 
qualified  rehabilitation  expenditures  which 
are  properly  allocable  to  such  portion  shall 
be  taker)  into  account  under  this  section. 

"(d)  certified  Rehabilitation.— For  pur- 
poses of  this  section— 

"(1)  IM  general.- Except  as  otherwise  pro- 
vided in,  this  subsection,  the  term  'certified 
rehabilitation'  has  the  meaning  given  such 
term  by  section  47(c)(2)(C). 

"(2)  Factors  to  be  considered  in  the  case 
of  targeted  area  residences,  etc.— 

"(A)  M  general.— For  purposes  of  applying 
section  ■i7(c)(2)(C)  under  this  section  with  re- 
spect to  the  rehabilitation  of  a  building  to 
which  this  paragraph  applies,  consideration 
shall  be  given  to— 

"(i)  the  feasibility  of  preserving  existing 
architectural  and  design  elements  of  the  in- 
terior of  Such  building. 

"(ii)  the  risk  of  further  deterioration  or 
demolition  of  such  building  in  the  event  that 
certification  is  denied  because  of  the  failure 
to  preserve  such  Interior  elements,  and 

"(iii)  the  effects  of  such  deterioration  or 
demolition  on  neighboring  historic  prop- 
erties. 

"(B)  Buildings  to  which  this  paragraph 
APPLIES.*— This  paragraph  shall  apply  with 
respect  to  any  building— 

"(i)  any  part  of  which  is  a  targeted  area 
residence  within  the  meaning  of  section 
143<j)(l).|0r 

"(ii)  Which  isn located  within  an  enterprise 
or  empowerment  zone. 

but  shall  not 'apply  with  respect  to  any 
building^  which  is  listed  in  the  National  Reg- 
ister. 

"(3)  Cooperative  agreements.— The  term 
•certified  rehabilitation'  includes  a  certifi- 
cation made  in  accordance  with  a  contract 
or  cooperative  agreement  between  the  Sec- 
retary of  the  Interior  and  a  State  Historic 
Preservation  Officer  which  authorizes  such 
officer  (or  a  local  government  certified  pur- 


suant to  section  101(c)(1)  of  the  National  His- 
toric Preservation  Act),  subject  to  such 
terms  or  conditions  as  may  be  specified  in 
such  agreement,  to  certify  the  rehabilitation 
of  buildings  within  the  jurisdiction  of  such 
officer  (or  local  government)  for  purposes  of 
this  section. 

"(e)  DKFINmONS  AND  SPECIAL  RULES.— For 

purposes  of  this  section: 

"(1)  QUAUFiED  HISTORIC  HOME.— The  term 
■qualified  historic  home'  means  a  certified 
historic  structure — 

"(A)  which  has  been  substantially  rehabili- 
tated, and 
"(B)  which  (or  any  portion  of  which) — 
"(i)  is  owned  by  the  taxpayer,  and 
"(ii)  is  used  (or  will,  within  a  reasonable 
period,  be  used)  by  such  taxpayer  as  his  prin- 
cipal residence. 

••(2)     SUBSTANTULLY     REHABILITATED.— The 

term  "substantially  rehabilitated'  has  the 
meaning  given  such  term  by  section 
47(c)(1)(C):  except  that,  in  the  case  of  any 
building  described  in  subsection  (d)(2).  clause 
(IMI)  thereof  shall  not  apply. 

"(3)  PRINCIPAL  RESIDENCE.— The  term  prin- 
cipal residence'  has  the  same  meaning  as 
when  used  in  section  1034. 

"(4)  CERTIFIED  HISTORIC  STRUCTURE.— 

"(A)  In  GENERAL.— The  term  'certified  his- 
toric structure'  has  the  meaning  given  such 
term  by  section  47(c)(3). 

"(B)  Certain  structures  included.— Such 
term  includes  any  building  (and  its  struc- 
tural components)  which  is  designated  as 
being  of  historic  significance  under  a  statute 
of  a  State  or  local  government,  if  such  stat- 
ute is  certified  by  the  Secretary  of  the  Inte- 
rior to  the  Secretary  as  containing  criteria 
which  will  substantially  achieve  the  purpose 
of  preserving  and  rehabilitating  buildings  of 
historic  significance. 

"(5)  Enterprise  or  empowerment  zone.— 
The  term  'enterprise  or  empowerment  zone' 
means  any  area  designated  under  section 
1391  as  an  enterprise  community  or  an 
empowerment  zone. 

"(6)  Rehabilitation  not  complete  before 
certification.— A  rehabilitation  shall  not  be 
treated  as  complete  before  the  date  of  the 
certification  referred  to  in  subsection  (d). 

"(7)  Lessees.— A  taxpayer  who  leases  his 
principal  residence  shall,  for  purposes  of  this 
section,  be  treated  as  the  owner  thereof  if 
the  remaining  term  of  the  lease  (as  of  the 
date  determined  under  regulations  pre- 
scribed by  the  Secretary)  is  not  less  than 
such  minimum  period  as  the  regulations  re- 
quire. 

"(8)  Tenant-stockholder  in  cooperative 
housing  corporation.— If  the  taxpayer  holds 
stock  as  a  tenant-stockholder  (as  defined  in 
section  216)  in  a  cooperative  housing  cor- 
poration (as  defined  in  such  section),  such 
stockholder  shall  be  treated  as  owning  the 
house  or  apartment  which  the  taxpayer  is 
entitled  to  occupy  as  such  stockholder. 

"(f)  When  Expenditures  Taken  Into  ac- 
count.—In  the  case  of  a  building  other  than 
a  building  to  which  subsection  (g)  applies, 
qualified  rehabilitation  expenditures  shall  be 
treated  for  purposes  of  this  section  as 
made — 

"(1)  on  the  date  the  rehabiliution  is  com- 
pleted, or 

"(2)  to  the  extent  provided  by  the  Sec- 
retary by  regulation,  when  such  expendi- 
tures are  properly  chargeable  to  capital  ac- 
count. 

Regulations  under  paragraph  (2)  shall  in- 
clude a  rule  similar  to  the  rule  under  section 
50(a)(2)  (relating  to  recapture  if  property 
ceases  to  qualify  for  progress  expenditures). 

"(g)  Allowance  of  Credit  for  Purchase 

of  REHABILrTATKD  HISTORIC  HOME.— 


"(I)  In  general.— In  the  case  of  a  qualified 
purchased  historic  home,  the  taxpayer  shall 
be  treated  as  having  made  (on  the  date  of 
purchase)  the  qualified  rehabilitation  ex- 
penditures made  by  the  seller  of  such  home. 

"(2)  QUAUFIED  PURCHASED  HISTORIC  HOME.— 

For  purposes  of  this  subsection,  the  term 
'qualified  purchased  historic  home"  means 
any  substantially  rehabilitated  certified  his- 
toric structure  purchased  by  the  taxpayer 
if— 

"(A)  the  taxpayer  is  the  first  purchaser  of 
such  structure  after  the  date  rehabilitation 
is  completed,  and  the  purchase  occurs  within 
5  years  after  such  date, 

"(B)  the  structure  (or  a  portion  thereoO 
will,  within  a  reasonable  period,  be  the  prin- 
cipal residence  of  the  taxpayer. 

"(C)  no  credit  was  allowed  to  the  seller 
under  this  section  or  section  47  with  respect 
to  such  rehabilitation,  and 

"(D)  the  taxpayer  is  furnished  with  such 
information  as  the  Secretary  determines  is 
necessary  to  determine  the  credit  under  this 
subsection. 

"(h)  Historic  Rehabilitation  MoR-roAOE 
CREDrr  Certificate — 

"(I)  In  general.— The  taxpayer  may  elect, 
in  lieu  of  the  credit  otherwise  allowable 
under  this  section,  to  receive  a  historic  reha- 
bilitation mortgage  credit  certificate.  An 
election  under  this  paragraph  shall  be 
made — 

"(A)  in  the  case  of  a  building  to  which  sub- 
section (g)  applies,  at  the  time  of  purchase, 
or 

"(B)  in  any  other  case,  at  the  time  reha- 
bilitation is  completed. 

"(2)  Historic  REHABiLrrATioN  mortgage 
CREDrr  CERTIFICATE.— For  purposes  of  this 
subsection,  the  term  "historic  rehabilitation 
mortgage  credit  certificate'  means  a  certifi- 
cate— 

"(A)  issued  to  the  taxpayer,  in  accordance 
with  procedures  prescribed  by  the  Secretary, 
with  respect  to  a  certified  rehabilitation. 

"(B)  the  face  amount  of  which  shall  be 
equal  to  the  credit  which  would  (but  for  this 
subsection)  be  allowable  under  subsection  (a) 
to  the  taxpayer  with  respect  to  such  reha- 
bilitation. 

"(C)  which  may  only  be  transferred  by  the 
taxpayer  to  a  lending  institution  in  connec- 
tion with  a  loan — 

"(i)  that  is  secured  by  the  building  with  re- 
spect to  which  the  credit  relates,  and 

"(ii)  the  proceeds  of  which  may  not  be  used 
for  any  purpose  other  than  the  acquisition  or 
rehabilitation  of  such  building,  and 

"(D)  in  exchange  for  which  such  lending  in- 
stitution provides  the  taxpayer  a  reduction 
(determined  as  provided  in  such  regulations) 
in  the  rate  of  interest  on  the  loan. 

"(3)  Use  of  certificate  by  lender.— The 
amount  of  the  credit  specified  in  the  certifi- 
cate shall  be  allowed  to  the  lender  only  to 
offset  the  regular  tax  (as  defined  in  section 
55(c)i  of  such  lender.  The  lender  may  carry 
forward  all  unused  amounts  under  this  sub- 
section until  exhausted. 

"(i)  Recapture.— 

"(1)  In  general.— If.  before  the  end  of  the 
5-year  period  beginning  on  the  date  on  which 
the  rehabilitation  of  the  building  is  com- 
pleted (or.  if  subsection  (g)  applies,  the  date 
of  purchase  of  such  building  by  the  tax- 
payer)— 

"(A)  the  taxpayer  disposes  of  such  tax- 
payer's interest  in  such  building,  or 

"(B)  such  building  ceases  to  be  used  as  the 
principal  residence  of  the  taxpayer, 
the  taxpayer's  tax  imposed  by  this  chapter 
for  the  taxable  year  in  which  -such  disposi- 
tion or  cessation  occurs  shall  be  increased  by 
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the  recapture  percentage  of  the  credit  al- 
lowed under  this  section  for  all  prior  taxable 
years  with  respect  to  such  rehabilitation. 

'•(2)  Recapture  percentage.— For  pur- 
poses of  paragraph  (1),  the  recapture  percent- 
age shall  be  determined  in  accordance  with 
the  table  under  section  50(a)(1)(B),  deeming 
such  table  to  be  amended — 

••(A)  by  striking  If  the  property  ceases  to 
be  investment  credit  property  within—'  and 
inserting  "If  the  disposition  or  cessation  oc- 
curs within—',  and 

■•(B)  in  clause  (i)  by  striking  'One  full  year 
after  placed  in  service'  and  inserting  'One 
full  year  after  the  taxpayer  becomes  entitled 
to  the  credit'. 

"(j)  Basis  Adjustments.— For  purposes  of 
this  subtitle,  if  a  credit  is  allowed  under  this 
section  for  any  expenditure  with  respect  to 
any  property  (including  any  purchase  under 
subsection  (g)  and  any  transfer  under  sub- 
section (h)),  the  increase  in  the  basis  of  such 
property  which  would  (but  for  this  sub- 
section) result  from  such  expenditure  shall 
be  reduced  by  the  amount  of  the  credit  so  al- 
lowed. 

•(k)  Processing  Fees.— No  State  may  im- 
pose a  fee  for  the  processing  of  applications 
for  the  certification  of  any  rehabilitation 
under  this  section  unless  the  amount  of  such 
fee  is  used  only  to  defray  expenses  associated 
with  the  processing  of  such  applications. 

"(1)  Denial  of  Double  Benefit.— No  credit 
shall  be  allowed  under  this  section  for  any 
amount  for  which  credit  is  allowed  under 
section  47. 

"(m)  Regulations.— The  SecreUry  shall 
prescribe  such  regulations  as  may  be  appro- 
priate to  carry  out  the  purposes  of  this  sec- 
tion, including  regulations  where  less  than 
all  of  a  building  is  used  as  a  principal  resi- 
dence and  where  more  than  1  taxpayer  use 
the  same  dwelling  unit  as  their  principal  res- 
idence." 

(b)  Conforming  Amendment— Subsection 
(a)  of  section  1016  of  such  Code  is  amended  by 
striking  'and"  at  the  end  of  paragraph  (24), 
by  striking  the  period  at  the  end  of  para- 
graph (25)  and  inserting  ".  and",  and  by  add- 
ing at  the  end  the  following  new  item: 

"(26)  to  the  extent  provided  in  section 
23(j)." 

(c)  Clerical  Amendment— The  table  of 
sections  for  subpart  A  of  part  IV  of  sub- 
chapter A  of  chapter  1  of  such  Code  is 
amended  by  inserting  after  the  item  relating 
to  section  22  the  following  new  item: 

"Sec.  23.  Historic  homeownership  rehabilita- 
tion credit." 

(d)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  with  respect 
to  rehabilitations  the  physical  work  on 
which  begins  after  the  date  of  enactment  of 
this  Act. 

The  Historic  Homeownership  Assistance 

ACT 

Purpose.  To  provide  homeownership  incen- 
tives and  opportunities  through  the  rehabili- 
tation of  older  buildings  in  historic  districts 
under  the  Federal  Historic  Rehabilitation 
Tax  Credit.  To  stimulate  the  revival  of  de- 
caying neighborhoods  and  communities  and 
the  preservation  of  historic  buildings  and 
districts  through  homeownership. 

Rate  of  Credit:  Eligible  Buildings.  The  exist- 
ing Historic  Rehabilitation  Tax  Credit, 
which  provides  a  credit  of  20%  of  qualified 
rehabilitation  expenditures  to  investors  in 
commercial  and  rental  buildings,  would  be 
extended  to  homeowners  who  rehabilitate  or 
purchase  a  newly-rehabilitated  eligible  home 
and  occupy  it  as  a  principal  residence.  In  the 
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case  of  buildings  rehabilitated  by  developers 
and  sold  to  homeowners,  the  credit  would  be 
passed  through  by  the  developer  to  the  home 
purchaser.  Eligible  buildings  would  be  build- 
ings individually  listed  on  the  National  Reg- 
ister of  Historic  Places  or  a  nationally  cer- 
tified state  of  local  register,  and  contribut- 
ing buildings  in  districts  listed  in  the  Na- 
tional Register  or  in  state  or  local  historic 
districts  that  have  been  nationally  certified. 
Both  single-family  and  multlfamlly  resi- 
dences, through  condominiums  and  coopera- 
tives, would  qualify  for  the  proposed  credit. 
In  addition,  the  credit  could  be  claimed  for 
that  portion  of  a  building  used  as  a  principal 
residence,  notwithstanding  the  use  of  other 
portions  of  the  building  for  other  purposes, 
including  residential  rental  and  commercial 
uses  for  which  the  existing  Federal  Historic 
Rehabilitation  Tax  Credit  could  be  used.  The 
proposal  would  make  no  changes  in  the  limi- 
tations on  the  use  of  the  credit. 

Maiimum  Credit:  Miriimum  Expenditures. 
The  amount  of  the  homeownership  credit 
would  be  limited  to  $50,000  for  each  principal 
residence.  The  amount  of  qualified  rehabili- 
tation expenditures  would  be  required  to  ex- 
ceed the  greater  of  $5,000  within  a  24-month 
period  or  the  adjusted  tax  basis  of  the  build- 
ing (excluding  the  land)  except  for  buildings 
in  census  tracts  targeted  as  distressed  for 
Mortgage  Revenue  Bond  purposes  under  IRC 
Section  143(j)(l)  and  Enterprise  and 
Empowerment  Zones,  where  the  minimum 
would  be  $5,000.  At  least  five  percent  of  the 
qualified  rehabilitation  expenditures  would 
have  to  be  spent  on  the  exterior  of  the  build- 
ing. 

Pass-Through  of  Credit:  Carry-Forward:  Re- 
capture. In  the  event  that  a  certified  reha- 
bilitation is  performed  on  an  eligible  prop- 
erty by  a  develo;)er  who  sells  the  residence 
to  a  home  buyer,  the  credit  would  accrue  to 
the  home  buyer  and  not  to  the  developer, 
who  would,  in  effect,  pass  it  through  to  the 
home  buyer.  The  entire  amount  of  the  credit 
could  be  used  to  reduce  Federal  Income  Tax 
liability,  subject  to  Alternative  Minimum 
Tax  limitations,  in  the  year  in  which  the  ex- 
penditures were  made  by  the  taxpayer  either 
directly  (if  the  taxpayer  makes  the  expendi- 
tures himself  or  herself)  or  at  the  settle- 
ment, if  the  taxpayer  purchases  the  newly- 
rehabilitated  residence  from  a  developer. 
Any  unused  amounts  of  credit  would  be  car- 
ried forward  until  fully  exhausted.  In  the 
event  the  taxpayer  failed  to  maintain  his  or 
her  principal  residence  in  the  building  for 
five  years,  the  credit  would  be  subject  to  rat- 
able recapture. 

No  "Passive  Loss  ":  No  Income  Limit.  The 
credit  would  not  be  treated  as  a  'passive 
loss"  because  the  taxpayer  would  be  actively 
living  in  the  building.  Further,  since  the  pro- 
posed legislation  is  intended  not  only  to  fos- 
ter homeownership  and  encourage  rehabili- 
tation of  deteriorated  buildings,  but  also  to 
promote  economic  diversity  among  residents 
and  increase  local  ad  valorem  real  property, 
income  and  sales  tax  revenues,  individual 
taxpayers  would  be  eligible  for  the  credit 
without  regard  to  income. 

Secreury's  Standards:  Interiors.  Rehabili- 
tation would  have  to  be  performed  in  accord- 
ance with  the  SecreUry  of  the  Interior's 
Standards  for  Rehabilitation.  The  proposed 
legislation  would  clarify  the  directive,  set 
forth  in  36  CFR  67.  that  the  Standards  are  to 
be  interpreted  in  a  manner  which  takes 
"Into  consideration  economic  and  technical 
feasibility."  It  would  provide  that  in  deter- 
mining whether  to  certify  rehabilitation  of  a 
building,  all  or  a  portion  of  which  is  to  be 
used  as  an  owner-occupied  residence  that  is  a 


•targeted  area  residence"  within  the  mean- 
ing of  IRC  Section  143  (J)(l>'  or  is  located 
within  an  Enterprise  or  Empowerment  Zone 
and  is  not  individually  listed  in  the  National 
Register  of  Historic  Places,  the  Secretary 
give  consideration  to  (I)  the  feasibility  of 
preserving  existing  architectural  or  design 
elements  of  the  interior  of  such  building,  (ii) 
the  risk  of  further  deterioration  or  demoli- 
tion of  such  building  in  the  event  that  cer- 
tification is  denied  because  of  the  failure  to 
preserve  such  interior  elements,  and  (ill)  the 
effects  of  such  deterioration  or  demolition 
on  neighboring  historic  properties. 

Cooperative  Agreements;  Earmarking  of 
Fees.  The  Secretary  of  the  Interior  would  be 
authorized  to  enter  Into  cooperative  agree- 
ments with  State  Historic  Preservation  Offi- 
cers ("SHPO's")  granting  to  the  states  (and. 
upon  the  recommendation  of  a  SHPO  and 
with  the  consent  or  the  Secretary,  to  a  Cer- 
tified Local  Government  within  that  state 
deemed  qualified  to  perform  such  functions), 
subject  to  the  terms  and  conditions  of  such 
cooperative  agreements,  authority  to  certify 
the  rehabilitation  of  certified  historic  build- 
ings within  tneir  respective  jurisdictions. 
The  states  would  have  authority  to  levy  fees 
for  processing  applications  for  certification, 
provided  that  the  proceeds  of  such  fees  are 
used  only  to  defray  expenses  associated  with 
processing  the  application. 

Historic  Rehabilitation  Mortgage  Credit  Cer- 
tificates. Lower  income  taxpayers  may  not 
have  sufficient  Federal  Income  Tax  liability 
to  make  effective  use  of  a  homeownership 
credit.  In  order  to  make  the  benefits  of  the 
credit  available  to  such  persons,  the  pro- 
posed legislation  would  permit  any  recipient 
of  a  credit  to  convert  it  into  a  mortgage 
credit  certificate  which  can  be  used  to  obtain 
an  interest  rate  reduction  on  his  or  her  home 
mortgage  loan. 

Taxpayers  entitled  to  the  credit  would  be 
able  to  elect  to  receive  in  lieu  of  the  credit 
an  Historic  Rehabiliution  Mortgage  Credit 
Certificate  in  the  face  amount  of  the  credit 
to  which  the  Uxpayer  is  entitled.  The  elec- 
tion would  be  made  at  the  time  of  receipt  by 
the  taxpayer  of  the  approved  Part  III  certifi- 
cation of  the  historic  rehabilitation  (certifi- 
cation that  the  completed  rehabilitation 
meets  the  Secretary's  Standards,  and  setting 
forth  the  taxpayers  estimate  of  the  costs 
solely  attributable  to  the  rehabilitation,  to 
which  the  20  percent  credit  is  applied). 

The  taxpayer  would  then  transfer  the  cer- 
tificate (evidencing  the  right  to  claim  a  fed- 
eral tax  credit  in  an  amount  equal  to  20  per- 
cent of  the  qualified  rehabilitation  expendi- 
tures) to  the  mortgage  lender  in  exchange 
for  a  reduced  interest  rate  on  the  home 
mortgage  loan.  The  mortgage  lender  would 
be  permitted  to  reduce  its  own  federal  in- 
come tax  liability  by  the  face  amount  of  the 
certificate,  subject  to  Alternative  Minimum 
Tax  limitations.  However,  the  credit  claimed 
by  the  bank  would  not  be  subject  to  recap- 
ture. The  amount  of  reduction  in  the  mort- 
gage interest  rate  which  the  homeowner 
would  obtain  in  exchange  for  the  certificate 
would  be  determined  by  a  "buy-down"  for- 
mula. 

Although  the  right  to  receive  an  Historic 
Rehabilitation  Mortgage  Credit  Certificate 
would  be  available  to  all  persons  entitled  to 
the  credit,  the  certificate  could  not  be  used 
by  a  person  precluded  from  using  the  credit 
because  of  the  Alternative  Minimum  Tax 
limit  at  the  time  of  original  entitlement  to 
the  certificate.* 


By  Mr.  PRESSLER: 
S.  1003.  A  bill  to  suspend  temporarily 
the     duty     on     certain     motorcycles 


brought  into  the  United  States  by  par- 
ticipants in  the  Sturgis  Motorcycle 
Rally  and  Races,  and  for  other  pur- 
poses; tl(j  the  Committee  on  Finance. 

motorcvcle  duty  suspension  legislation 

Mr.  PRESSLER.  Mr.  President, 
today  I  am  pleased  to  introduce  legis- 
lation that  would  allow  for  the  tem- 
porary suspension  of  duties  on  motor- 
cycles originally  manufactured  in  the 
United  States,  exported,  and  brought 
back  into  the  country  for  the  purpose 
of  participating  in  the  Sturgis  Motor- 
cycle Rally  and  Races. 

The  Sturgis  Rally  and  Races,  held 
annually  in  Sturgis.  SD,  is  the  largest 
motoraycle  show  in  the  world.  Created 
in  193S  by  Sturgis  motorcycle  shop 
owner  J.C.  "Pappy"  Hoel,  the  rally  has 
evolved  from  a  small  gathering  of  19 
motorcycle  enthusiasts,  to  a  major 
international  event.  Besides  attracting 
American  motorcyclists  from  all  50 
States,  citizens  from  more  than  60  for- 
eign countries  travel  to  attend.  This 
year,  the  55th  Annual  Rally  and  Races 
will  be  held  from  August  7-13,  and  is 
expected  to  draw  in  more  than  200,000 
people,  including  nearly  3.000  partici- 
pants from  abroad.  The  rally  is,  with- 
out question,  one  of  the  most  impor- 
tant tourism  events  in  South  Daliota. 
With  ever-increasing  international  par- 
ticipation, it  (juickly  is  becoming  a  sig- 
nificant element  of  foreign  tourism 
revenue.  As  the  new  co-chair  of  the 
Senate  Tourism  Caucus,  I  want  to  do 
everything  I  can  to  increase  the  inter- 
national flavor  of  tourist  events  like 
the  Sturgis  Rally  and  Races.  Our  econ- 
omy only  stands  to  benefit. 

Although  the  Rally  has,  in  recent 
years,  expanded  its  program  to  include 
guided  tours  of  the  Black  Hills  area 
and  motorcycle  expositions,  the 
central  attraction  remains  motorcycle 
racing.  For  Sturgis  participants,  the 
vehicle  of  choice  is  the  Harley-David- 
son.  As  my  colleagues  know,  the  Har- 
ley— Davidson  company  is  the  only  re- 
maining American  manufacturer  of 
motorcycles.  Its  two  plants,  located  in 
Milwaukee,  WI,  and  York,  PA,  are  the 
sole  remaining  facilities  where  Har- 
ley's  are  made.  In  1994,  approximately 
70  percent  of  the  motorcycles  present 
at  the  Rally  were  Harleys. 

Mr.  President,  as  I  mentioned,  inter- 
national participation  is  on  the  rise. 
We  certainly  welcome  these  foreign 
tourists  and  want  to  do  all  we  can  to 
encourage  their  participation.  How- 
ever, when  foreign  travelers  bring  their 
motorcycles  with  them,  the  temporary 
importation  requirements  of  the  U.S. 
Customs  Service  come  into  play.  Spe- 
cificaUy,  when  a  foreign-owned  motor- 
cycle 1b  admitted  into  the  country,  a 
bond  must  be  posted  that  is  equal  to 
approximately  twice  the  value  of  the 
motorcycle's  import  duty — or,  roughly 
6  percent  of  its  total  value.  The  pur- 
pose of  the  bond  is  to  safeguard  against 
motorcycles  being  brought  into  our 
country  presumably  for  vacation  pur- 


poses, but  then  are  sold,  which  cir- 
cumvents our  import  quotas  and  tar- 
iffs. Although  the  bond  is  refundable, 
administrative  fees  associated  with  se 
curing  the  bond  are  not.  Mr.  President, 
Harley-Davidsons  are  American-made. 
As  I  have  mentioned,  the  purpose  of 
these  bonds  is  to  prevent  foreign  goods 
from  being  sold  in  this  country  duty 
free.  Therefore,  there  is  no  need  to  im- 
pose the  bonding  requirement  on  Amer- 
ican-made Harleys  brought  back  into 
this  country.  This  requirement  is  be- 
coming increasingly  onerous  for  for- 
eign Rally  participants,  creating  what 
I  view  as  an  unnecessary  roadblock  for 
increased  foreign  participation. 

This  problem  was  brought  to  my  at- 
tention during  a  meeting  I  had  with 
South  Dakota  tourism  leaders  in  Rapid 
City,  SD  earlier  this  year.  In  particu- 
lar, I  want  to  acknowledge  and  thank 
Francie  Reubel  Alberts,  executive  di- 
rector of  the  Sturgis  Motorcycle  Rally 
and  Races,  for  all  her  help  in  this  mat- 
ter. Those  involved  in  the  Sturgis 
Rally  and  Races  know  of  her  dedication 
and  hard  work  over  the  years  to  make 
this  yearly  event  such  an  enormous 
success.  When  we  started  work  on  this 
matter,  it  was  our  hope  that  the  situa- 
tion could  be  resolved  administratively 
through  existing  Customs  regulations. 
It  now  appears  legislation  is  the  only 
solution. 

Therefore,  the  legislation  I  am  intro- 
ducing today  would  temporarily  sus- 
pend the  duties  on  foreign-owned  Har- 
ley-Davidson's  that  are  being  brought 
back  into  our  country  for  the  purpose 
of  participating  in  the  Sturgis  Motor- 
cycle Rally  and  Races.  Under  my  bill, 
foreign  rally  participants  would  be  al- 
lowed to  forgo  the  costly,  time-con- 
suming procedure  of  securing  a  bond 
for  the  few  weeks  their  motorcycles 
would  be  in  the  country. 

Mr.  President,  this  bill,  by  encourag- 
ing foreign  participation  in  the  Sturgis 
Rally  and  Races,  is  good  for  South  Da- 
kota tourism.  It  is  good  for  American 
tourism  in  general.  Furthermore,  it 
sends  a  message  that  this  Congress  is 
serious  about  promoting  America  as  a 
tourist  destination.The  Sturgis  Rally 
and  Races  is  quintessentially  all-Amer- 
ican.  but  it  has  become  a  world-re- 
nowned, world-class  event.  With  this 
legislation,  it  is  my  hope  that  this 
grant  event  in  the  great  State  of  South 
Dakota  will  attract  even  greater  world- 
wide representation.  I  urge  my  col- 
leagues to  support  this  legislation. 
Just  as  important.  I  hope  to  see 
friends,  neighbors,  and  motorcycle  en- 
thusiasts in  Sturgis  later  this  summer. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  1003 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 


SECTION  1.  TEMPORARY  DUTY  SUSPENSION  FOR 
CERTAIN  MOTORCYCLES. 

(a)  In  General.— Subchapter  II  of  chapter 
99  of  the  Harmonized  Tariff  Schedule  of  the 
United  States  is  amended  by  inserting  in  nu- 
merical sequence  the  following  new  heading: 
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(b)  Articles  To  Be  Subject  to  Informal 
En-try:  Taxes  and  Fees  Not  To  apply.— 
Notwithstanding  section  484  of  the  Tariff  Act 
of  1930  (19  U.S.C.  1484)  or  any  other  provision 
of  law.  the  Secretary  of  the  Treasury  may 
authorize  the  entry  of  an  article  described  in 
heading  9902.98.05  of  the  Harmonized  Tariff 
Schedule  of  the  United  States  (as  added  by 
subsection  (a))  on  an  oral  declaration  of  the 
nonresident  entering  such  article  and  such 
article  shall  be  free  of  taxes  and  fees  which 
may  be  otherwise  applicable. 

SEC.  2.  EFFECTIVE  DATE. 

The  amendment  made  by  this  Act  applies 
to  articles  entered,  or  withdrawn  from  ware- 
house for  consumption,  on  or  after  the  15th 
day  after  the  date  of  the  enactment  of  this 

Act. 


By   Mr.    STEVENS   (for  himself, 
Mr.     PRESSLER,     Mr.     HOLLINGS, 

and  Mr.  Kerry): 
S.  1004.  A  bill  to  authorize  appropria- 
tions for  the  U.S.  Coast  Guard,  and  for 
other  purposes;  to  the  Committee  on 
Commerce.  Science,  and  Transpor- 
tation. 

THE  COAST  GUARD  AUTHORIZATION  ACT  OF  1995 

•  Mr.  STEVENS.  Mr.  President.  I  am 
pleased  today  to  introduce  bipartisan 
legislation  to  authorize  spending  for 
the  important  activities  of  the  U.S. 
Coast  Guard  in  fiscal  year  1996. 

I  am  joined  by  Senators  Hollings. 
Kerry,  and  Chairman  Pressler  on 
this  bill. 

On  March  15,  1995.  we  held  a  Com- 
merce Committee  hearing  to  review 
the  Coast  Guard's  request  for  the  au- 
thorization of  appropriations  and  for 
various  changes  to  the  law  that  will 
allow  it  to  more  effectively  carry  out 
its  mission. 

I  believe  the  package  we  are  present- 
ing today  includes  all  of  the  highest 
priorities  identified  by  the  Coast  Guard 
for  action  this  year. 

It  also  includes  authorization  levels 
for  fiscal  year  1995.  since  we  were  un- 
able to  pass  a  bill  at  the  end  of  the  last 
Congress. 

Before  my  summary,  I  want  to  point 
out  that  the  package  only  includes  pro- 
visions requested  by  the  Coast  Guard. 

Simultaneous  to  our  introduction  of 
today's  legislation,  we  are  working  on 
a  more  comprehensive  package  of 
amendments  the  Subcommittee  on 
Oceans  and  Fisheries  will  present  to 
the  full  Commerce  Committee  at  a 
markup,  hopefully  in  July. 


17864 


CONGRESSIONAL  RECORI>— SENATE 


June  29,  1995 


We  will  try  in  the  comprehensive 
package  to  include  as  many  of  the  pro- 
visions that  we  can  that  are  of  interest 
to  members  of  the  Committee  and  the 
Senate. 

We  are  also  reviewing  the  provisions 
included  in  the  Coast  Guard  authoriza- 
tion bill  passed  by  the  House  (H.R. 
1361)  for  possible  inclusion  in  this  sub- 
committee package. 

I  appreciate  the  interest  and  support 
of  Commerce  Committee  Chairman 
Pressler  in  our  efforts  on  this  reau- 
thorization. 

I  look  forward  to  continuing  to  work 
with  the  other  subcommittee  members 
in  the  coming  weeks  to  complete  our 
larger  package  for  the  full  committee's 
consideration. 

SUMMARY  OF  LEGISLATION 

The  bill  would  authorize  appropria- 
tions for  the  Coast  Guard  in  the 
amounts  of  $3.69  billion  in  fiscal  year 
1995  and  $3.71  billion  in  fiscal  year  1996. 

The  end  of  year  military  strength  for 
active  duty  Coast  Guard  personnel 
would  be  set  at  39,000  for  fiscal  year 
1995  and  38,400  for  fiscal  year  1996. 

The  bill  would  also  authorize  several 
personnel  management  improvements 
requested  by  the  Coeist  Guard. 

In  the  area  of  marine  safety  and  wa- 
terway services  management,  the  bill 
would  increase  civil  penalties  for  docu- 
mentation, marine  casualty  reporting, 
and  uninspected  vessel  manning  viola- 
tions. 

The  bill  would  renew  authorization 
for  several  advisory  committees  that 
provide  the  Coaist  Guard  with  key  pri- 
vate sector  input. 

It  would  also  authorize  the  electronic 
filing  of  certain  vessel  commercial  in- 
struments, making  filing  easier  both 
for  vessel  owners  and  the  Coast  Guard. 

The  bill  would  improve  the  manaige- 
ment  of  the  Coast  Guard  Auxiliary,  a 
36,000  member  volunteer  organization 
that  provides  the  Coast  Guard  with 
low-cost  assistance  in  its  boating  safe- 
ty mission. 

First,  it  would  define  the  status  of, 
and  provide  certain  protections  for 
auxiliary  members  while  they  are  per- 
forming official  Coast  Guard  duties.  It 
would  also  improve  their  ability  to  co- 
operate with  State  authorities  and  ob- 
tain excess  Coast  Guard  resources. 

The  bill  makes  an  important  change 
in  recreational  boating  safety  by  re- 
structuring the  process  for  providing 
States  with  recreational  boating  safety 
grants  and  stimulating  nontrailerable 
vessel  facility  construction. 

A  key  provision  of  the  bill  would  re- 
duce the  regulatory  burden  on  U.S. 
commercial  vessel  operators  by:  Shift- 
ing away  from  excessive  U.S.  vessel 
standards  toward  accepted  inter- 
national standards:  authorizing  the  use 
of  third  party  and  self-inspection  pro- 
grams as  alternatives  to  Coast  Guard 
inspections;  and  extending  U.S.  vessel 
inspection  intervals. 

Both  the  Coast  Guard  and  industry 
strongly  support  these  changes.  They 


will  enable  Coast  Guard  inspectors  to 
focus  more  on  the  problem  of  sub- 
standard foreign  vessels  calling  on  U.S. 
ports. 

The  bill  also  includes  numerous  tech- 
nical changes  to  establish  alternate 
vessel  measurement  requirements  that 
will  enable  U.S.  vessel  designers  and 
operators  to  be  competitive  in  the 
international  vessel  market. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  1004 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION  1.  SHORT  TFTl-E. 

This  Act  may  be  cited  as  the  "Coast  Guard 
Authorization  Act  of  1995". 
SEC.  2.  TABLE  OF  CONTENTS. 

The  table  of  contents  for  this  Act  is  as  fol- 
lows: 

TrrLE  I— AUTHORIZATION 

101.  Authorization  of  appropriations. 
102.     Authorized     levels    of    military 
strength  and  training. 
Tftle  II— Personnel  Management 

Improvement 
201.    Provision    of    child    development 
services. 

202.  Hurricane  Andrew  relief. 

203.  Dissemination  of  results  of  0-6  con- 
tinuation boards. 

204.  Exclude  certain  reserves  from  end- 
of-year  strength. 

205.  Officer  retention  until  retirement 

eligible. 
Sec.  206.  Contracts  for  health  care  services. 
Title  III— Marine  Safety  and  Waterway 
Services  Management 

301.  Increased  penalties  for  documenta- 
tion violations. 

302.  Clerical  amendment. 

303.  Maritime  Drug  and  Alcohol  Testing 
Program  Civil  Penalty. 

304.  Renewal  of  the  Navigation  Safety 
Advisory  Council. 

Sec.  305.  Renewal  of  the  Commercial  Fishing 
Industry  Vessel  Advisory  Com- 
mittee. 

Sec.  306.  Renewal  of  Towing  Safety  Advisory 
Committee. 

Sec.  307.  Electronic  filing  of  commercial  in- 
struments. 
308.  Civil  penalties. 

TrrLE  rv— Coast  Guard  Auxiliary 
Amendments 

401.  Administration  of  the  Coast  Guard 
Auxiliary. 

402.  Purpose  of  the  Coast  Guard  Auxil- 
iary. 

403.  Members  of  the  Auxiliary:  Status. 
Sec.  404.  Assignment  and  Performance  of  Du- 
ties. 

Sec.  405.  Cooperation  with  other  Agencies. 
States.  Territories,  and  Politi- 
cal Subdivisions. 

Sec.  406.  Vessel  Deemed  Public  Vessel. 

Sec.  407.  Aircraft  Deemed  Public  Aircraft. 

Sec.  408.  Disposal  of  Certain  Material. 
Title  V— Recreational  Boating  Safety 
Improvement 

S«c.  501.  State  recreational  boating  safety 
grants. 

Sec.  502.  Boating  access. 
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TrrLE  VI— Coast  Guard  Regulatory 
Reform 

Sec.  601.  Short  title. 

Sec.  602.  Safety  management. 

Sec.  603.  Use  of  reports,  documents,  records, 
and  examinations  of  other  per- 
sons. 

Sec.  604.  Equipment  approval. 

Sec.  605.  Frequency  of  inspection. 

Sec.  606.  Certificate  of  inspection. 

Sec.  607.  Delegation  of  authority  of  Sec- 
retary to  classification  soci- 
eties. 

Title  Vll— technical  and  Conforming 

Amendments. 

Sec.  701.  Amendment  of  Inland  navigation 

rules. 
Sec.  702.  Measurement  of  vessels. 
Sec.  703.  Longshore  and  harbor  workers  com- 
pensation. 
Sec.  704.  Radiotelephone  requirements. 
Sec.  705.  Vessel  operating  requirements. 
Sec.  706.  Merchant  Marine  Act.  1920. 
Sec.  707.  Merchant  Marine  Act.  1956. 
Sec.  708.  Maritime  education  and  training. 
Sec.  709.  General  definitions. 
Sec.  710.   Authority  to  exempt  certain  ves- 
sels. 
Sec.  711.  Inspection  of  vessels. 
Sec.  712.  Regulations. 
Sec.  713.  Penalties— inspection  of  vessels. 
Sec.  714.  Application — tank  vessels. 
Sec.  715.  Tank    vessel    construction    stand- 
ards. 
Tanker  minimum  standards. 
Self-propelled    tank    vessel    mini- 
mum standards. 
Sec.  718.  Definition— abandonment  of 

barges. 
Application— load  lines. 
Licensing  of  individuals. 
Able  seamen — limited. 
Sec.  722.  Able  seamen— offshore  supply  ves- 
sels. 
Scale  of  employment — able  seamen. 
General    requirements — engine    de- 
partment. 
Complement  of  inspected  vessels. 
Watchmen. 

Citizenship  and   naval    reserve   re- 
quirements. 
Watches. 

Minimum  number  of  licensed  indi- 
viduals. 
Sec.  730.  Officers'    competency    certificates 
convention. 
Merchant  mariners'  documents  re- 
quired. 
Certain  crew  requirements. 
Freight  vessels. 
Exemptions. 

United  States  registered  pilot  serv- 
ice. 
Sec.  736.  Definitions — merchant  seamen  pro- 
tection. 
737.  Application— foreign      and      inter- 
coastal  voyages. 
Application — coastwise  voyages. 
Fishing  agreements. 
Accommodations  for  seamen. 
Medicine  chests. 

Logbook  and  entry  requirements. 
Coastwise  endorsements. 
Fishery  endorsements. 
Convention    tonnage    for    licenses, 
certificates,  and  documents. 
TITLE  I— AUTHORIZATION 
SEC.  101.  AirrHORIZATION  OF  APPROPIUATIONS. 

(a)  Fiscal  Year  1995 —Funds  are  author- 
ized to  be  appropriated  for  necessary  ex- 
penses of  the  Coast  Guard  for  fiscal  year 
1995.  as  follows: 

(1)  For  the  operation  and  maintenance  of 
the    Coast    Guard.    $2,630,505,000.    of    which 
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$25,000,000  shall  be  derived  from  the  Oil  Spill 
Liability  Trust  Fund. 

(2)  Far  the  acquisition,  construction,  re- 
building, and  improvement  of  aids  to  naviga- 
tion, shore  and  offshore  facilities,  vessels, 
and  aincraft.  including  equipment  related 
thereto,  $439,200,000.  to  remain  available 
until  e:<pended.  of  which  $32,500,000  shall  be 
derived  from  the  Oil  Spill  Liability  Trust 
Fund  to  carry  out  the  purposes  of  section 
1012(a)(5)  of  the  Oil  Pollution  Act  of  1990. 

(3)  For  research,  development,  test,  and 
evaluation  of  technologies,  materials,  and 
human  factors  directly  relating  to  improving 
the  performance  of  the  Coast  Guard's  mis- 
sion in  support  of  search  and  rescue,  aids  to 
navigation,  marine  safety,  marine  environ- 
mental protection,  enforcement  of  laws  and 
treaties,  ice  operations,  oceanographic  re- 
search, and  defense  readiness.  $20,310,000,  to 
remain  Sivailable  until  expended,  of  which 
$3,150,000  shall  be  derived  from  the  Oil  Spill 
Liability  Trust  Fund. 

(4)  For  retired  pay  (including  the  payment 
of  obligations  otherwise  chargeable  to  lapsed 
appropriations  for  this  purpose),  payments 
under  the  Retired  Serviceman's  Family  Pro- 
tection and  Survivor  Benefit  Plans,  and  pay- 
ments for  medical  care  of  retired  personnel 
and  thetr  dependents  under  chapter  55  of 
title  10,  United  States  Code.  $562,585,000. 

(5)  For  alteration  or  removal  of  bridges 
over  navigable  waters  of  the  United  States 
constituting  obstructions  to  navigation,  and 
for  per$onnel  and  administrative  costs  asso- 
ciated with  the  Bridge  Alteration  Program. 
$12,880,000.  to  remain  available  until  ex- 
pended, which  may  be  made  available  under 
section  104(e)  of  title  49.  United  States  Code. 

(6)  Fiir  environmental  compliance  and  res- 
toration at  Coast  Guard  facilities  (other 
than  ptu-ts  and  equipment  associated  with 
operatilons  and  maintenance),  $25,000,000.  to 
remain  available  until  expended. 

(b)  fIibcal  Year  1996 —Funds  are  author- 
ized to  be  appropriated  for  necessary  ex- 
penses of  the  Coast  Guard  for  fiscal  year 
1996.  aa  follows: 

(1)  Fbr  the  operation  and  maintenance  of 
the  C0ast  Guard.  $2,618,316,000,  of  which 
$25,000,000  shall  be  derived  from  the  Oil  Spill 
Liability  Trust  Funds. 

(2)  For  the  acquisition,  construction,  re- 
buildinft.  and  improvement  of  aids  to  naviga- 
tion, dhore  and  offshore  facilities,  vessels, 
and  aircraft,  including  equipment  related 
thereto.  $428,200,000,  to  remain  available 
until  appended,  of  which  $32,500,000  shall  be 
derived  from  the  Oil  Spill  Liability  Trust 
fund  to  carry  out  the  purposes  of  section 
1012(a)(5)  of  the  Oil  Pollution  Act  of  1990. 

(3)  For  research,  development,  test,  and 
evaluation  of  technologies,  materials,  and 
human  factors  directly  relating  to  improving 
the  performance  of  the  Coast  Guard's  mis- 
sion in  support  of  search  and  rescue,  aids  to 
navigation,  marine  safety,  marine  environ- 
mental protection,  enforcement  of  laws  and 
treaties,  ice  operations,  oceanographic  re- 
search, and  defense  readiness,  $22,500,000,  to 
remain  available  until  expended,  of  which 
$3,150,000  shall  be  derived  from  the  Oil  Spill 
Liability  Trust  Fund. 

(4)  For  retired  pay  (including  the  payment 
of  obligations  otherwise  chargeable  to  lapsed 
appropriations  for  this  purpose),  payments 
under  the  Retired  Serviceman's  Family  Pro- 
tection and  Survivor  Benefit  Plans,  and  pay- 
ments for  medical  care  of  retired  personnel 
and  their  dependents  under  chapter  55  of 
title  10.  United  States  Code,  $582,022,000. 

(5)  tor  alteration  or  removal  of  bridges 
over  navigable  waters  of  the  United  States 
constituting  obstructions  to  navigation,  and 


for  personnel  and  administrative  costs  asso- 
ciated with  the  Bridge  Alteration  Program, 
$16,200,000,  to  remain  available  until  ex- 
pended, of  which  up  to  $14,200,000  may  be 
made  available  under  section  104(e)  of  title 
49.  United  States  Code. 

(6)  For  environmental  compliance  and  res- 
toration at  Coast  Guard  facilities  (other 
than  parts  and  equipment  associated  with 
operations  and  maintenance),  $25,000,000.  to 
remain  available  until  expended. 

(c)  Amounts  From  the  Discretionary 
Bridge  program.— Section  104  of  title  49. 
United  States  Code,  is  amended  by  adding  at 
the  end  thereof  the  following: 

"(e)  Notwithstanding  the  provisions  of  sec- 
tions 101(d)  and  144  of  title  23.  highway 
bridges  determined  to  be  unreasonable  ob- 
structions to  navigation  under  the  Truman- 
Hobbs  Act  may  be  funded  from  amounts  set 
aside  from  the  discretionary  bridge  program. 
The  Secretary  shall  transfer  these  alloca- 
tions ind.the  responsibility  for  administra- 
tion of  these  funds  to  the  United  States 
Coast  Guard.". 

SEC.    102.    AUTHOiOZED    LEVELS    OF    MILITARY 
STRENGTH  AND  TRAINING. 

(a)  Authorized  miutary  Strength 
Level.— The  Coast  Guard  is  authorized  an 
end-of-year  strength  for  active  duty  person- 
nel of— 

(1)  39.000  as  of  September  30,  1995. 

(2)  38,400  as  of  September  30,  1996. 

The  authorized  strength  does  not  include 
members  of  the  Ready  Reserve  called  to  ac- 
tive duty  for  special  or  emergency  aug- 
mentation of  regular  Coast  Guard  forces  for 
periods  of  180  days  or  less. 

(b)  Authorized  Level  of  Military  Train- 
l.NG.— The  Coast  Guard  is  authorized  average 
military  training  student  loads  as  follows: 

(1)  For  recruit  and  special  training- 

(A)  2.000  student  years  for  fiscal  year  1995; 
and 

(B)  1,604  student  years  for  fiscal  year  1996. 

(2)  For  night  training- 

(A)  133  student  years  for  fiscal  year  1995; 
and 

(B)  85  student  years  for  fiscal  year  1996. 

(3)  For  professional  training  in  military 
and  civilian  institutions — 

(A)  344  student  years  for  fiscal  year  1995; 
and 

(B)  330  student  years  for  fiscal  year  1996. 

(4)  For  officer  acquisition— 

(A)  955  student  years  for  fiscal  year  1995: 
and 

(B)  874  student  years  for  fiscal  year  1996. 

TITLE  II— PERSONNEL  MANAGEMENT 
IMPROVEMENT 

SEC.  201.  PROVISION  OF  CHILD  DEVELOPMENT 
SERVICES. 

(a)  In  general.— Title  14.  United  Sutes 
Code,  is  amended  by  inserting  after  section 
514  the  following  new  section: 
"{SIS.  Child  development  services 

"(a)  The  Commandant  may  make  child  de- 
velopment services  available  for  members 
and  civilian  employees  of  the  Coast  Guard, 
and  thereafter  as  space  is  available  for  mem- 
bers of  the  Armed  Forces  and  Federal  civil- 
iaui  employees.  Child  development  service 
benefits  provided  under  the  authority  of  this 
section  shall  be  in  addition  to  benefits  pro- 
vided under  other  laws. 

"(bXl)  Except  as  provided  in  paragraph  (2), 
the  Commandant  may  require  that  amounts 
received  as  fees  for  the  provision  of  services 
under  this  section  at  Coast  Guard  child  de- 
velopment centers  be  used  only  for  com- 
pensation of  employees  at  those  centers  who 
are  directly  involved  in  providing  child  care. 

"(2)  If  the  Commandant  determines  that 
compliance  with  the  limitation  in  paragraph 


(1)  would  result  in  an  uneconomical  and  inef- 
ficient use  of  such  fee  receipts,  the  Com- 
mandant may  (to  the  extent  that  such  com- 
pliance would  be  uneconomical  and  ineffi- 
cient) use  such  receipts — 

"(A)  for  the  purchase  of  consumable  or  dis- 
posable items  for  Coast  Guard  child  develop- 
ment centers:  and 

"(B)  if  the  requirements  of  such  centers  for 
consumable  or  disposable  items  for  a  given 
fiscal  year  have  been  met,  for  other  expenses 
of  those  centers. 

"(c)  The  Commandant  shall  provide  for 
regular  and  unannounced  inspections  of  each 
child  development  center  under  this  section 
and  may  use  Department  of  Defense  or  other 
training  programs  to  ensure  that  all  child 
development  center  employees  under  this 
section  meet  minimum  standards  of  training 
with  respect  to  early  childhood  development, 
activities  and  disciplinary  techniques  appro- 
priate to  children  of  different  ages,  child 
abuse  prevention  and  detection,  and  appro- 
priate emergency  medical  procedures. 

"(d)  Of  the  amounts  available  to  the  Coast 
Guard  each  fiscal  year  for  operating  expenses 
(and  in  addition  to  amounts  received  as  fees), 
the  Secretary  shall  use  for  child  develop- 
ment services  under  this  section  an  amount 
equal  to  the  total  amount  the  Commandant 
estimates  will  be  received  by  the  Coast 
Guard  in  the  fiscal  year  as  fees  for  the  provi- 
sion of  those  services. 

"(e)  The  Commandant  may  use  appro- 
priated funds  available  to  the  Coast  Guard  to 
provide  assistance  to  family  home  day  care 
providers  so  that  family  home  day  care  serv- 
ices can  be  provided  to  uniformed  service 
members  and  civilian  employees  of  the  Coast 
Guard  at  a  cost  comparable  to  the  cost  of 
services  provided  by  Coast  Guard  child  devel- 
opment centers. 

"(f)  The  Secretary  shall  promulgate  regu- 
lations to  implement  this  section.  The  regu- 
lations shall  establish  fees  to  be  charged  for 
child  development  services  provided  under 
this  section  which  take  into  consideration 
total  family  income. 

"(g)  For  purposes  of  this  section,  the  term 
■child  development  center'  does  not  include  a 
child  care  services  facility  for  which  space  is 
allotted  under  section  616  of  the  Act  of  De- 
cember 22.  1987  (40  U.S.A.  490b).". 

(b)  Clerical  amendment.— The  table  of 
sections  at  the  beginning  of  chapter  13  of 
title  14,  United  States  Code,  is  amended  by 
inserting  after  the  item  related  to  section 
514  the  following: 
"515.  Child  development  services.". 

SEC.  202.  HURRICANE  ANDREW  RELIEF. 

Section  2856  of  the  National  Defense  Au- 
thorization Act  for  Fiscal  Year  1993  (Pub.  L. 
102-484)  applies  to  the  military  personnel  of 
the  Coast  Guard  who  were  assigned  to,  or 
employed  at  or  in  connection  with,  any  Fed- 
eral facility  or  installation  in  the  vicinity  of 
Homestead  Air  Force  Base,  Florida,  includ- 
ing the  areas  of  Broward,  Collier,  Dade,  and 
Monroe  Counties,  on  or  before  August  24, 
1992,  except  that  funds  available  to  the  Coast 
Guard,  not  to  exceed  $25,000,  shall  be  used. 
The  Secretary  of  Transportation  shall  ad- 
minister the  provisions  of  section  2856  for 
the  Coast  Guard. 

SEC.   203.   DISSEMINATION   OF   RESULTS  OF  0-6 
CONTINUATION  BOARDS. 

Section  289(0  of  title  14.  United  States 
Code,  is  amended  by  striking  "Upon  approval 
by  the  President,  the  names  of  the  officers 
selected  for  continuation  on  active  duty  by 
the  board  shall  be  promptly  disseminated  to 
the  service  at  large.". 
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SEC.   204.    EXCLUDE   CERTAIN    RESERVES    FROM 
ENDOF-YEAR  STRENGTH. 

Section  712  of  title  14.  United  States  Code, 
is  amended  by  adding  at  the  end  the  follow- 
ing new  subsection: 

■'(d)  Members  ordered  to  active  duty  under 
this  section  shall  not  be  counted  in  comput- 
ing authorized  strength  in  members  on  ac- 
tive duty  or  members  in  grade  under  this 
title  or  under  any  other  law.". 

SEC.   206.  OFFICER   RETENTION   UNTIL   RETIRE- 
MENT ELIGIBLE. 

Section  283(b)  of  title  14.  United  SUtes 
Code,  is  amended— 

(1)  by  inserting  -(l)"  after  -(b)": 

(2)  by  striking  the  last  sentence;  and 

(3)  by  adding  at  the  end  the  following: 
"(2)  Upon  the  completion  of  a  term  under 

paragraph  (1).  an  officer  shall,  unless  se- 
lected for  further  continuation— 

"(A)  except  as  provided  in  subparagraph 
(B).  be  honorably  discharged  with  severance 
pay  computed  under  section  286  of  this  title: 

"(B)  in  the  case  of  an  officer  who  has  com- 
pleted at  least  18  years  of  active  service  on 
the  date  of  discharge  under  subparagraph 
(A),  be  retained  on  active  duty  and  retired  on 
the  last  day  of  the  month  in  which  the  offi- 
cer completes  20  years  of  active  service,  un- 
less earlier  removed  under  another  provision 
of  law;  or 

"(C)  if  eligible  for  retirement  under  any 
law.  be  retired.". 

SEC.  206.  CONTRACTS  FOR  HEALTH  CARE  SERV. 
ICES. 

(a)  Chapter  17  of  title  14,  United  States 
Code,  is  amended  by  inserting  after  section 
644  the  following  new  section: 
*'i644a.  Contracto  for  health  can  services 

■•ia)  Subject  to  the  availability  of  appro- 
priations for  this  purpose;  the  Commandant 
may  enter  into  personal  services  and  other 
contracts  to  carry  out  health  care  respon- 
sibilities pursuant  to  section  93  of  this  title 
and  other  applicable  provisions  of  law  per- 
taining to  the  provision  of  health  care  serv- 
ices to  Coast  Guard  personnel  and  covered 
beneficiaries.  The  authority  provided  in  this 
subsection  is  in  addition  to  any  other  con- 
tract authorities  of  the  Commandant  pro- 
vided by  law  or  as  delegated  to  the  Com- 
mandant from  time  to  time  by  the  Sec- 
reUry.  including  but  not  limited  to  author- 
ity relating  to  the  management  of  health 
care  facilities  and  furnishing  of  health  care 
services  pursuant  to  title  10  and  this  title. 

"(b)  The  total  amount  of  compensation 
paid  to  an  individual  in  any  year  under  a 
personal  services  contract  entered  into  under 
subsection  (a)  shall  not  exceed  the  amount  of 
annual  compensation  (excluding  allowances 
for  expenses)  allowable  for  such  contracts 
entered  into  by  the  Secretary  of  Defense  pur- 
suant to  section  1091  of  title  10. 

•(c)(1)  The  Secretary  shall  promulgate  reg- 
ulations to  assure— 

"(A)  the  provision  of  adequate  notice  of 
contract  opportunities  to  individuals  resid- 
ing in  the  area  of  a  medical  treatment  facil- 
ity involved;  and 

"(B)  consideration  of  interested  individ- 
uals solely  on  the  basis  of  the  qualifications 
established  for  the  contract  and  the  proposed 
contract  price. 

"(2)  Upon  establishment  of  the  procedures 
under  paragraph  (1).  the  Secretary  may  ex- 
empt personal  services  contracts  covered  by 
this  section  from  the  competitive  contract- 
ing requirements  specified  in  section  2304  of 
title  10.  or  any  other  similar  requirements  of 
law. 

"(d)  The  procedures  and  exemptions  pro- 
vided under  subsection  (c)  shall  not  apply  to 
personal    services    contracts    entered    into 


CONGRESSIONAL  RECORD— SENATE 


under  subsection  (a)  with  entities  other  than 
individuals  or  to  any  contract  that  is  not  an 
authorized  personal  services  contract  under 
subsection  (a).". 

(b)  TTie  table  of  sections  for  chapter  17  of 
title  14.  United  States  Code,  is  amended  by 
inserting  after  the  item  relating  to  section 
644  the  following: 

"644  a.  Contracts  for  health  care  services.". 

(c)  The  amendments  made  by  this  section 
shall  take  effect  on  the  date  of  enactment  of 
this  Act.  Any  personal  services  contract  en- 
tered into  on  behalf  of  the  Coast  Guard  in  re- 
liance upon  the  authority  of  section  1091  of 
title  10  before  that  date  is  confirmed  and 
ratified  and  shall  remain  in  effect  in  accord- 
ance with  the  terms  of  the  contract. 

TITLE  m— MARINE  SAFETY  AND 
WATERWAY  SERVICES  MANAGEMENT 
SEC.    301.    INCREASED    PENALTIES    FOR    DOCU- 
MENTATION VIOLATIONS. 

(a)  Civil  Penalty.— Section  12122(a)  of 
title  46,  United  States  Code,  is  amended  by 
striking  "$500"  and  inserting  "$10,000." 

(b)  Seizure  and  Forfeiture.— 
(1)  In  GENERAL.— Section  12122(b)  of  title  46. 

United  States  Code,  is  amended  to  read  as 
follows: 

"(b)  A  vessel  and  its  equipment  are  liable 
to  seizure  by  and  forfeiture  to  the  United 
States  Government — 

"(1)  when  the  owner  of  a  vessel  or  the  rep- 
resentative or  agent  of  the  owner  knowingly 
falsifies  or  conceals  a  material  fact,  or 
knowingly  makes  a  false  statement  or  rep- 
resentation about  the  documentation  or 
when  applying  for  documenUtion  of  the  ves- 
sel; 

"(2)  when  a  certificate  of  documentation  is 
knowingly  and  fraudulently  used  for  a  ves- 
sel; 

"(3)  when  a  vessel  is  operated  after  its  en- 
doreement  has  been  denied  or  revoked  under 
section  12123  of  this  title; 

"(4)  when  a  vessel  is  employed  in  a  trade 
without  an  appropriate  trade  endorsement; 

"(5)  when  a  documented  vessel  with  only  a 
recreational  endorsement  is  operated  other 
than  for  pleasure;  or 

"(6)  when  a  documented  vessel,  other  than 
a  vessel  with  only  a  recreational  endorse- 
ment operating  within  the  territorial  waters 
of  the  United  States,  is  placed  under  the 
command  of  a  person  not  a  citizen  of  the 
United  States". 

"(2)  CONFORMING  AMENDMENTS —Section 
12122(c)  of  title  46,  United  States  Code,  is  re- 
pealed. 

"(c)  limitation  on  operation  op  vessel 
With  Only  Recreational  Endorsement  — 
Section  12110(c)  of  title  46.  United  States 
Code,  is  amended  to  read  as  follows: 

"(c)  A  vessel  with  only  a  recreational  en- 
dorsement may  not  be  operated  other  than 
for  pleasure.". 

"(d)  Termination  of  Restriction  on  Com- 
mand OF  Recreational  Vessels.— 

"(1)  Termination  of  Restriction.— Sub- 
section (d)  of  section  12110  of  title  46.  United 
States  Code,  is  amended  by  inserting  ". 
other  than  a  vessel  with  only  a  recreational 
endorsement  operating  within  the  territorial 
waters  of  the  United  States,"  after  "A  docu- 
mented vessel";  and 

"(2)  Conforming  amendment.— Section 
12111(aK2)  of  title  46,  United  States  Code,  is 
amended  by  inserting  before  the  period  the 
following:  "in  violation  of  section  12110(d)  of 
this  title". 

SEC.  302.  CLERICAL  AMENDMENT. 

Chapter  121  of  title  46,  United  SUtes  Code 
is  amended— 
(1)  by  striking  the  first  section  12123;  and 
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(2)  in  the  table  of  sections  at  the  beginning 
of  the  chapter  by  striking  the  first  item  re- 
lating to  section  12123. 

SEC.  303.  MARITIME  DRUG  AND  ALCOHOL  TEST- 
ING PROGRAM  CIVIL  PENALTY. 

(a)  In  General.— Chapter  21  of  title  46, 
United  States  Code,  is  amended  by  adding  at 
the  end  a  new  section  2115  to  read  as  follows: 
"jailS.  Civil  penalty  to  enforce  alcohol  and 

dangerous  drug  testing 

"Any  person  who  fails  to  implement  or 
conduct,  or  who  otherwise  fails  to  comply 
with  the  requirements  prescribed  by  the  Sec- 
retary for,  chemical  testing  for  dangerous 
drugs  or  for  evidence  of  alcohol  use.  as  pre- 
scribed under  this  subtitle  or  a  regulation 
prescribed  by  the  Secretary  to  carry  out  the 
provisions  of  this  subtitle,  is  liable  to  the 
United  States  Government  for  a  civil  penalty 
of  not  more  than  $1,000  for  each  violation. 
Each  day  of  a  continuing  violation  shall  con- 
stitute a  separate  violation. '. 

(b)  Conforming  Amendment.— The  table  of 
sections  at  the  beginning  of  chapter  21  of 
title  46,  United  SUtes  Code,  is  amended  by 
inserting  after  the  item  relating  to  section 
2114  the  following: 

"2115.  Civil  penalty  to  enforce  alcohol  and 
dangerous  drug  testing." 

SEC.  304.  RENEWAL  OF  THE  NAVIGATION  SAFETY 
ADVISORY  COUNCIL. 

Section  5<d)  of  the  Inland  Navigational 
Rules  Act  of  1980  (33  U.S.C.  2073)  is  amended 
by  striking  "September  30,  1995"  and  insert- 
ing "September  30,  2000". 

SEC.  305.  RENEWAL  OF  THE  COMMERCIAL  FISH- 
ING INDUSTRY  VESSEL  ADVISORY 
COMMITTEE. 

Subsection  (e)(1)  of  section  4508  of  title  46, 
United  States  Code,  is  amended  by  striking 
"September  30,  1994"  and  inserting  "Septem- 
ber 30,  2000". 

SEC.  306.  RENEWAL  OF  TOWING  SAFETY  ADVI- 
SORY COMMITTEE. 

Subsection  (e)  of  the  Act  to  EsUblish  A 
Towing  Safety  Advisory  Committee  in  the 
Department  of  Transporution  (33  U.S.C. 
1231a(e)  is  amended  by  striking  "September 
30,  1995"  and  inserting  "September  30,  2000". 

SEC,  307.  ELECTRONIC  FILING  OF  COMMERCIAL 
INSTRUMENTS. 

Section  31321(a)  of  title  46.  United  States 
Code,  is  amended  by  adding  at  the  end  the 
following  new  paragraph: 

"(4)(A)  A  bill  of  sale,  conveyance,  mort- 
gage, assignment,  or  related  instrument  may 
be  filed  electronically  under  regulations  pre- 
scribed by  the  SecreUry. 

"(B)  A  filing  made  electronically  under 
subparagraph  (A)  shall  not  be  effective  after 
the  10-day  period  beginning  on  the  date  of 
the  filing  unless  the  original  instrument  is 
provided  to  the  SecreUry  within  that  10-day 
period". 

SEC.  306.  CIVIL  PENALTIES. 

(a)  Penalty  for  Failure  To  Report  a 
CASUALTY.— Section  6103(a)  of  title  46,  United 
SUtes  Code  is  amended  by  striking  "$1,000" 
and  inserting  "not  more  than  $25,000". 

(b)  Operation  of  Uninspected  Towing 
Vessel  in  Violation  of  Manning  Re<}uire- 
MENTS.-Section  8906  of  title  46.  United 
States  Code,  is  amended  by  striking  "$1,000" 
and  inserting  "not  more  than  $25,000". 

TITLE  IV-COAST  GUARD  AUXILIARY 
SEC.     401.     ADMINISTRATION    OF    THE    COAST 
GUARD  AUXILIARY. 

(a)  Section  821,  title  14,  United  SUtes 
Code,  is  amended  to  read  as  follows: 

"(a)  The  Coast  Guard  Auxiliary  is  a  non- 
military  organization  administered  by  the 
Commandant  under  the  direction  of  the  Sec- 
reUry. For  command,  control,  and  adminis- 
trative purposes,  the  Auxiliary  shall  Include 


such  organizational  elements  and  units  as 
are  approved  by  the  Commandant,  including 
but  not  limited  to.  a  national  board  and  sUff 
(Auxiliary  headquarters  unit),  districts,  re- 
gions, divisions,  flotillas,  and  other  organiza- 
tional elements  and  units.  The  Auxiliary  or- 
ganization and  its  officers  shall  have  such 
rights,  privileges,  powers,  and  duties  as  may 
be  granted  to  them  by  the  Commandant, 
consistent  with  this  title  and  other  applica- 
ble provisions  of  law.  The  Commandant  may 
delegate  to  officers  of  the  Auxiliary  the  au- 
thority vested  in  the  Commandant  by  this 
section.  In  the  manner  and  to  the  extent  the 
Commandant  considers  necessary  or  appro- 
priate for  the  functioning,  organization,  and 
internal  administration  of  the  Auxiliary. 

"(b)  Each  organizational  element  or  unit  of 
the  Coast  Guard  Auxiliary  organization  (but 
excluding  any  corporation  formed  by  an  or- 
ganizational element  or  unit  of  the  Auxiliary 
under  subsection  (c)  of  this  section),  shall, 
except  wben  acting  outsid«  the  scope  of  sec- 
tion 822,  at  all  times  be  deemed  to  be  an  in- 
strumenuiity  of  the  United  SUtes,  for  pur- 
poses of  the  Federal  Tort  Claims  Act  (28 
U.S.C.  aefZl,  et  seq.),  the  Military  Claims  Act 
(10  U.SjC.  2733),  the  Public  Vessels  Act  (46 
U.S.C.  App.  781-790),  the  Suits  in  Admiralty 
Act  (46  U.S.C.  App.  741-752),  the  Admiralty 
Extension  Act  (46  U.S.C.  App.  740),  and  for 
other  noncontractual  civil  liability  purposes. 

"(c)  The  national  board  of  the  Auxiliary, 
and  any  Auxiliary  district  or  region,  may 
form  a  corporation  under  SUte  law,  provided 
that  the  formation  of  such  a  corporation  is 
in  accoirtiance  with  policies  esUblished  by 
the  Comfnandant.". 

(b)  Tlie  section  heading  for  section  821  of 
title  14.  United  SUtes  Code,  is  amended  after 
"Administration"  by  inserting  "of  the  Coast 
Guard  Auxiliary". 

(c)  THe  table  of  sections  at  the  beginning 
of  chapter  23  of  title  14.  United  SUtes  Code, 
is  ame^Qed  in  the  item  relating  to  section 

821.  after  "Administration"  by  inserting  "of 
the  Coaisit  Guard  Auxiliary". 

SEC.  402i  PURPOSE  OF  THE  COAST  GUARD  AUXIL- 
IARY. 

(a)  Section  822  of  title  14.  United  States 
Code.  i»  amended  by  striking  the  entire  text 
and  inserting: 

"The  purpose  of  the  Auxiliary  is  to  assist 
the  Co^st  Guard,  as  authorized  by  the  Com- 
mandaiit.  in  performing  any  Coast  Guard 
function,  power,  duty.  role,  mission,  or  oper- 
ation authorized  by  law.". 

(b)  The  section  heading  for  section  822  of 
title  14,  United  States  Code,  is  amended  after 

•Purpose"  by  inserting  "of  the  Coast  Guard 
Auxiliairy". 

(c)  The  table  of  sections  at  the  beginning 
of  chapter  23  of  title  14,  United  States  Code, 
is  amehded  in  the  item  relating  to  section 

822,  after   •'Purpose"   by   inserting   "of  the 
Coast  Onard  Auxiliary". 

SEC.  40).  MEMBERS  OF  THE  AUXILIARY;  STATUS. 

(a)  Title  14,  United  SUtes  Code,  is  amend- 
ed by  inserting  after  section  823  the  follow- 
ing new  section; 
"S  823a.  Members  of  the  Auxiliary;  status 

"(a)  Except  as  otherwise  provided  in  this 
chapter,  a  member  of  the  Coast  Guard  Auxil- 
iary sh»ll  not  be  deemed  to  be  a  Federal  em- 
ployee and  shall  not  be  subject  to  the  provi- 
sions of  law  relating  to  Federal  employment, 
including  those  relating  to  hours  of  work, 
rates  of  compensation,  leave,  unemployment 
compensation.  Federal  employee  benefits, 
ethics,  conflicts  of  interest,  and  other  simi- 
lar criminal  or  civil  sUtutes  and  regulations 
governing  the  conduct  of  Federal  employees. 
However,  nothing  in  this  subsection  shall 
constrain  the  Commandant  from  prescribing 


sUndards  for  the  conduct  and  behavior  of 
members  of  the  Auxiliary. 

"(b)  A  member  of  the  Auxiliary  while  as- 
signed to  duty  shall  be  deemed  to  be  a  Fed- 
eral employee  only  for  the  purposes  of  the 
following: 

"(1)  the  Federal  Tort  Claims  Act  (28  U.S.C. 
2671  et  seq.),  the  MiliUry  Claims  Act  (10 
U.S.C.  2733).  the  Public  Vessels  Act  (46  U.S.C. 
App.  781-790).  the  Suits  in  Admiralty  Act  (46 
U.S.C.  App.  741-752),  the  Admiralty  Exten- 
sion Act  (46  U.S.C.  App.  740).  and  for  other 
noncontractual  civil  liability  purposes; 

••(2)  compensation  for  work  injuries  under 
chapter  81  of  title  5,  United  SUtes  Code;  and 

"(3)  the  resolution  of  claims  relating  to 
damage  to  or  loss  of  personal  property  of  the 
member  incident  to  service  under  the  Mili- 
tary Personnel  and  Civilian  Employees' 
Claims  Act  of  1964  (31  U.S.C.  3721). 

"(c)  A  member  of  the  Auxiliary,  while  as- 
signed to  duty,  shall  be  deemed  to  be  a  jjer- 
son  acting  under  an  officer  of  the  United 
States  or  an  agency  thereof  for  purposes  of 
section  1442(a)(1)  of  title  28,  United  SUtes 
Code'. 

(b)  The  Uble  of  sections  for  chapter  23  of 
title  14,  United  SUtes  Code,  is  amended  by 
inserting  the  following  new  item  after  the 
item  relating  to  section  823: 
••823a.  Members  of  the  Auxiliary;  sutus.'. 

SEC.  404.  ASSIGNMENT  AND  PERFORMANCE  OF 
DUTIES. 

Title  14,  United  SUtes  Code,  is  amended  by 
striking  ■•specific"  each  place  it  appears  in 
sections  830.  831.  and  832. 

SEC.  405.  COOPERATION  WITH  OTHER  AGENCIES, 
STATES,  TERRITORIES.  AND  POLITI- 
CAL SUBDIVISIONS. 

(a)  Section  141  of  title  14.  United  States 
Code,  is  amended— 

(1)  by  striking  'General"  in  the  section 
caption  and  inserting  'Cooperation  with 
other  agencies,  SUtes,  Territories,  and  polit- 
ical subdivisions' •; 

(2)  by  inserting  '(which  include  members 
of  the  Auxiliary  and  facilities  governed 
under  chapter  23) "  after  'personnel  and  fa- 
cilities"  in  the  first  sentence  of  subsection 
(a);  and 

(3)  by  adding  at  the  end  of  subsection  (a) 
the  following:  "The  Commandant  may  pre- 
scribe conditions,  including  reimbursement, 
under  which  personnel  and  facilities  may  be 
provided  under  this  subsection."'. 

(b)  The  Uble  of  sections  for  chapter  7  of 
title  14,  United  SUtes  Code,  is  amended  by 
striking  "Generar^  in  the  item  relating  to 
section  141  and  inserting  -Cooperation  with 
other  agencies.  SUtes.  Territories,  and  polit- 
ical subdivisions,". 

SEC.  406.  VESSEL  DEEMED  PUBLIC  VESSEL. 

The  text  of  section  827  of  title  14.  United 
SUtes  Code,  is  amended  to  read  as  follows: 

•While  assigned  to  authorized  Coast  Guard 
duty,  any  motorboat  or  yacht  shall  be 
deemed  to  be  a  public  vessel  of  the  United 
SUtes  and  a  vessel  of  the  Coast  Guard  with- 
in the  meaning  of  sections  646  and  647  of  this 
title  and  other  applicable  provisions  of 
law.". 
SEC.  407.  AIRCRAFT  DEEMED  PUBUC  AIRCRAFT. 

The  text  of  section  828  of  title  14.  United 
States  Code,  is  amended  to  read  as  follows: 

"While  assigned  to  authorized  Coast  Guard 
duty,  any  aircraft  shall  be  deemed  to  be  a 
Coast  Guard  aircraft,  a  public  vessel  of  the 
United  SUtes.  and  a  vessel  of  the  Coast 
Guard  within  the  meaning  of  sections  646  and 
647  of  this  title  and  other  applicable  provi- 
sions of  law.  Subject  to  the  provisions  of  sec- 
tions 823a  and  831  of  this  title,  while  assigned 
to  duty,  qualified  Auxiliary  pilot  shall  be 
deemed  to  be  Coast  Guard  pilots.". 


SEC.  408.  DISPOSAL  OF  CERTAIN  MATERIAL. 

Section  641(a)  of  title  14.  United  SUtes 
Code,  is  amended— 

(1)  by  inserting  "to  the  Coast  Guard  Auxil- 
iary, including  any  incorporated  unit  there- 
of," after  "with  or  without  charge,";  and 

(2)  by  striking  "to  any  incorporated  unit  of 
the  Coast  Guard  Auxiliary,"  after  "Amer- 
ica,". 

TITLE  V— RECREATIONAL  BOATING 
SAFETY  IMPROVEMENT 

SEC.  501.  STATE  RECREA'nONAL  BOATING  SAFE- 
TY GRANTS. 

(a)  Transfer  of  Amounts  for  State  Boat- 
ing SAFETi'  Programs.— 

(1)  Transfers.— Section  4(b)  of  the  Act  of 
August  9.  1950  (16  U.S.C.  777c(b);  commonly 
referred  to  as  the  "Dingell-Johnson  Sport 
Fish  Restoration  Act")  is  amended  to  read  as 
follows: 

"(b)(1)  Of  the  balance  of  each  annual  appro- 
priation remaining  after  making  the  dis- 
tribution under  subsection  (a),  an  amount 
equal  to  $15,000,000  for  fiscal  year  1995, 
$40,000,000  for  fiscal  year  1996.  $55,000,000  for 
fiscal  year  1997,  and  $69,000,000  for  each  of  fis- 
cal years  1998  and  1999,  shall,  subject  to  para- 
graph (2).  be  used  as  follows: 

"(A)  A  sum  equal  to  $7,500,000  of  the 
amount  available  for  fiscal  year  1995,  and  a 
sum  equal  to  $10,000,000  of  the  amount  avail-  .; 
able  for  each  of  fiscal  years  1996  and  1997^  "* 
shall  be  available  for  use  by  the  SecreUry  of 
the  Interior  for  grants  under  section  5604(c!f 
of  the  Clean  Vessel  Act  of  1992.  Any  portion 
of  such  a  sum  available  for  a  fiscal  year  that 
is  not  obligated  for  those  grants  before  the 
end  of  the  following  fiscal  year  shall  be 
transferred  to  the  SecreUry  of  Transpor- 
tation and  shall  be  expended  by  the  Sec- 
retary of  Transporution  for  SUte  rec- 
reational boating  safety  programs  under  sec- 
tion 13106  of  title  46.  United  SUtes  Code. 

"(B)  A  sum  equal  to  $7,500,000  of  the 
amount  available  for  fiscal  year  1995, 
$30,000,000  of  the  amount  available  for  fiscal 
year  1996,  $45,000,000  of  the  amount  available 
for  fiscal  year  1997,  and  $59,000,000  of  the 
amount  available  for  each  of  fiscal  years  1998 
and  1999,  shall  be  transferred  to  the  Sec- 
reUry of  Transporution  and  shall  be  ex- 
pended by  the  Secreury  of  Transporution 
for  recreational  boating  safety  programs 
under  section  13106  of  title  46,  United  SUtes 
Code. 

'•(C)  A  sum  equal  to  $10,000,000  of  the 
amount  available  for  each  of  fiscal  years  1998 
and  1999  shall  be  available  for  use  by  the  Sec- 
reUry of  the  Interior  for— 

■■(i)  grants  under  section  502(e)  of  the  Coast 
Guard  Authorization  Act  of  1995;  and 

"(ii)  grants  under  section  5604(c)  of  the 
Clean  Vessel  Act  of  1992. 
Any  portion  of  such  a  sum  available  for  a  fis- 
cal year  that  is  not  obligated  for  those 
grants  before  the  end  of  the  following  fiscal 
year  shall  be  transferred  to  the  SecreUry  of 
Transporution  and  shall  be  expended  by  the 
SecreUry  of  Transporution  for  Sute  rec- 
reational boating  safety  programs  under  sec- 
tion 13106  of  title  46.  United  SUtes  Code. 

"(2)(A)  Beginning  with  fiscal  year  1996.  the 
amount  transferred  under  paragraph  (1)(B) 
for  a  fiscal  year  shall  be  reduced  by  the  less- 
er of— 

"(i)  the  amount  appropriated  for  that  fis- 
cal year  from  the  Boat  Safety  Adcount  in  the 
Aquatic  Resources  Trust  Fund  esUblished 
under  section  9504  of  the  Internal  Revenue 
Code  of  1986  to  carry  our  the  purposes  of  sec- 
tion 13106  of  title  46.  United  SUtes  Code:  or 

"(ii)  $35,000,000. 

"(iii)  for  fiscal  year  1996  only.  $30,000,000. 

•"(B)  The  amount  of  any  reduction  under 
subparagraph  (A)  shall  be  apportioned  among 
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the  several  States  under  subsection  (d)  of 
this  section  by  the  Secretary  of  the  Inte- 
rior.". 

(2)  Conforming  Amendment.— Section 
56M(c)(l)  of  the  Clean  Vessel  Act  of  1992  (33 
U.S.C.  1322  note)  is  amended  by  striking 
"section  4(b)(2)  of  the  Act  of  August  9.  1950 
(16  U.S.C.  777c(b)(2).  as  amended  by  this 
Act)"  and  inserting  "section  4(b)(1)  of  the 
Act  of  August  9.  1950  (16  U.S.C.  777c(b)(l)) ". 

(b)  Expenditure  of  Amounts  for  State 
Recreational  Boating  Safety  Pr(X5ram8.— 
Section  13106  of  title  46.  United  States  Code, 
is  amended — 

(1)  by  striking  the  first  sentence  of  sub- 
section (axl)  and  inserting  the  following: 
"Subject  to  paragraph  (2),  the  Secretary 
shall  expend  under  contracts  with  SUtes 
under  this  chapter  in  each  fiscal  year  for 
State  recreational  boating  safety  programs 
an  amount  equal  to  the  sum  of  the  amount 
appropriated  from  the  Boat  Safety  Account 
for  that  fiscal  year  plus  the  amount  trans- 
ferred to  the  Secretary  under  section  4(b)(1) 
of  the  Act  of  August  9.  1950  (16  U.S.C. 
777c(b)(l))  for  th^t  fiscal  year.":  and 

(2)  by  amending  subsection  (c)  to  read  as 
follows: 

"(c)  For  expenditure  under  this  chapter  for 
State  recreational  boating  safety  programs 
there  are  authorized  to  be  appropriated  to 
the  SecreUry  of  Transportation  from  the 
Boat  Safety  Account  established  under  sec- 
tion 9504  of  the  Internal  Revenue  Code  of  1986 
(26  U.S.C.  9504)  not  more  than  $35,000,000  each 
fiscal  year.". 

(c)  EXCESS  FY  1995  Boat  Safety  Account 
Funds  Transfer.— Notwithstanding  any 
other  provision  of  law,  $20,000,000  of  the  an- 
nual appropriation  from  the  Sport  Fish  Res- 
toration Account  In  fiscal  year  1996  made  in 
accordance  with  the  provisions  of  section  3 
of  the  Act  of  August  9.  1950  (16  U.S.C.  777b) 
shall  be  excluded  from  the  calculation  of 
amounts  to  be  distributed  under  section  4(a) 
of  such  Act  (16  U.S.C.  777c(a)). 

SEC.  SOa.  BOATING  ACCESS. 

(a)  Findings.— The  Congress  makes  the  fol- 
lowing findings: 

(1)  Nontrailerable  recreational  motorboats 
contribute  15  percent  of  the  gasoline  taxes 
deposited  in  the  Aquatic  Resources  Trust 
Fund  while  constituting  less  than  5  percent 
of  the  recreational  vessels  in  the  United 
States. 

(2)  The  majority  of  recreational  vessel  ac- 
cess facilities  constructed  with  Aquatic  Re- 
sources Trust  Fund  monies  benefit 
trailerable  recreational  vessels. 

(3)  More  Aquatic  Resources  Trust  Fund 
monies  should  be  spent  on  recreational  ves- 
sel access  facilities  that  benefit  recreational 
vessels  that  are  nontrailerable  vessels. 

(b)  Purpose— The  purpose  of  this  section 
is  to  provide  funds  to  States  for  the  develop- 
ment of  public  facilities  for  transient 
nontrailerable  vessels. 

(c)  SURVEY.— Within  18  months  after  the 
date  of  the  enactment  of  this  Act.  any  State 
may  complete  and  submit  to  the  Secretary 
of  the  Interior  a  survey  which  identifies— 

(1)  the  number  and  location  in  the  State  of 
all  public  facilities  for  transient 
nontrailerable  vessels:  and 

(2)  the  number  and  ^reas  of  operation  in 
the  Sute  of  all  nontrailerable  vessels  that 
operate  on  navigable  waters  in  the  State. 

(d)  Plan —Within  6  months  after  submit- 
ting a  survey  to  the  Secretary  of  the  Interior 
in  accordance  with  subsection  (c).  an  eligible 
State  may  develop  and  submit  to  the  Sec- 
reUry of  the  Interior  a  plan  for  the  con- 
struction and  renovation  of  public  facilities 
for  transient  nontrailerable  vessels  to  meet 
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the  needs  of  nontrailerable  vessels  operating 
on  navigable  waters  in  the  State, 
(e)  Grant  Program — 

(1)  Matching  Grants— The  Secretary  of 
the  Interior  shall  obligate  not  less  than  one- 
half  of  the  amount  made  available  for  each 
of  fiscal  years  1998  and  1999  under  section 
4(b)(1)(C)  of  the  Act  of  August  9,  1950.  as 
amended  by  section  501(a)(1)  of  this  Act,  to 
make  grants  to  any  eligible  SUte  to  pay  not 
more  than  75  percent  of  the  cost  of  con- 
structing or  renovating  public  facilities  for 
transient  nontrailerable  vessels. 

(2)  Priorpty — 

(A)  In  General.— In  awarding  grants  under 
this  subsection,  the  Secretary  of  the  Interior 
shall  give  priority  to  projects  that  consist  of 
the  construction  or  renovation  of  public  fa- 
cilities for  transient  nontrailerable  vessels 
in  accordance  with  a  plan  submitted  by  a 
State  submitted  under  subsection  (b). 

(B)  Within  State— In  awarding  grants 
under  this  subsection  for  projects  in  a  par- 
ticular State,  the  Secretary  of  the  Interior 
shall  give  priority  to  projects  that  are  likely 
to  serve  the  greatest  number  of 
nontrailerable  vessels. 

(n  Definitions.- For  the  purpose  of  this 
section  and  section  501  of  this  Act  the  term— 

(1)  "Act  of  August  9.  1950"  means  the  Act 
entitled  "An  Act  to  provide  that  the  United 
States  shall  aid  the  States  in  fish  restora- 
tion and  management  projects,  and  for  other 
purposes",  approved  August  9.  1950  (16  U.S.C. 
777a  et  seq.); 

(2)  "nontrailerable  vessel"  means  a  rec- 
reational vessel  greater  than  26  feet  in 
length; 

(3)  "public  facilities  for  transient 
nontrailerable  vessels"  means  mooring 
buoys,  day-docks,  seasonal  slips  or  similar 
structures  located  on  navigable  waters,  that 
are  available  to  the  general  public  and  de- 
signed for  temporary  use  by  nontrailerable 
vessels; 

(4)  "recreational  vessel"  means  a  vessel— 

(A)  operated  primarily  for  pleasure:  or 

(B)  leased,  rented,  or  chartered  to  another 
for  the  latter's  pleasure;  and 

(5)  "State"  means  each  of  the  several 
States  of  the  United  States,  the  District  of 
Columbia,  the  Commonwealth  of  Puerto 
Rico.  Guam.  American  Samoa,  the  United 
States  Virgin  Islands,  and  the  Common- 
wealth of  the  Northern  Marianas. 

TITLE  VI— COAST  GUARD  REGULATORY 
REFORM 
SEC.  601.  SHORT  TTTLE. 

This    title    may    be   cited   as    the    "Coast 
Guard  Regulatory  Reform  Act  of  1995". 
SEC.  602.  SAFETY  MANAGEMENT. 

(a)   Management   of   Vessels.— Title   46. 
United  States  Code,  is  amended  by  adding 
after  chapter  31  the  following  new  chapter: 
"CHAPTER  32- MANAGEMENT  OF 
VESSELS 
•Sec. 

"3201.  Definitions. 
"3202.  Application. 
"3203.  Safety  management  system. 
"3204.  Implementation  of  safety  management 

system. 
"3205.  Certification. 

"{3201.  Definitioiu 

"In  this  chapter— 
(1)    "International 


Safety  Management 
Code'  has  the  same  meaning  given  that  term 
in  chapter  IX  of  the  Annex  to  the  Inter- 
national Convention  for  the  Safety  of  Life  at 
Sea,  1974: 
"(2)  'responsible  person'  means— 
"(A)  the  owner  of  a  vessel  to  which  this 
chapter  applies:  or 

•(B)  any  other  person  that  has— 


"(i)  assumed  the  responsibility  for  oper- 
ation of  a  vessel  to  which  this  chapter  ap- 
plies from  the  owner;  and 

"(ii)  agreed  to  assume  with  respect  to  the 
vessel  responsibility  for  complying  with  all 
the  requirements  of  this  chapter  and  the  reg- 
ulations prescribed  under  this  chapter. 
y(3)  vessel  engaged  on  a  foreign  voyage' 
/neans  a  vessel  to  which  this  chapter  ap- 
plies— 

"(A)  arriving  at  a  place  under  the  jurisdic- 
tion of  the  United  States  trom  a  place  in  a 
foreign  country; 

"(B)  making  a  voyage  between  places  out- 
side the  United  States;  or 

"(C)  departing  from  a  place  under  the  ju- 
risdiction of  the  United  States  for  a  place  in 
a  foreign  country. 
"}  3202.  Application 

"(a)  Mandatory  Application.— This  chap- 
ter applies  to  the  following  vessels  engaged 
on  a  foreign  voyage: 

"(1)  Beginning  July  1,  1998— 
"(A)  a  vessel   transporting  more  than   12 
passengers  described  in  section  2101(21)(A)  of 
this  title;  and 

"(B)  a  tanker,  bulk  freight  vessel,  or  high- 
speed freight  vessel,  of  at  least  500  gross 
tons. 

"(2)  Beginning  July  1.  2002.  a  freight  vessel 
and  a  mobile  offshore  drilling  unit  of  at  least 
500  gross  tons. 

"(b)  Voluntary  Application —This  chap- 
ter applies  to  a  vessel  not  described  in  sub- 
section (a)  of  this  section  if  the  owner  of  the 
vessel  requests  the  SecreUry  to  apply  this 
chapter  to  the  vessel. 

'■(c)    Exception.— Except    as    provided    in 
subsection  (b)  of  this  section,  this  chapter 
does  not  apply  to — 
"(1)  a  barge; 

"(2)  a  recreational  vessel  not  engaged  in 
commercial  service; 
■"(3)  a  fishing  vessel; 

"(4)  a  vessel  operating  on  the  Great  Lakes 
or  Its  trlbuUry  and  connecting  waters;  or 

"(5)  a  public  vessel. 
"{3203.  Safety  management  system 

"(a)  In  General —The  SecreUry  shall  pre- 
scribe regulations  which  esUbllsh  a  safety 
management  system  for  responsible  persons 
and  vessels  to  which  this  chapter  applies,  in- 
cluding— 

"(Da  safety  and  environmenUl  protection 
policy; 

"(2)  instructions  and  procedures  to  ensure 
safe  operation  of  those  vessels  and  protec- 
tion of  the  environment  in  compliance  with 
international  and  United  SUtes  law; 

"(3)  defined  levels  of  authority  and  lines  of 
communications  between,  and  among,  per- 
sonnel on  shore  and  on  the  vessel; 

"(4)  procedures  for  reporting  accidents  and 
nonconformities  with  this  chapter: 

"(5)  procedures  for  preparing  for  and  re- 
sponding to  emergency  situations:  and 

"(6)  procedures  for  internal  audits  and 
management  reviews  of  the  system. 

"(b)  Compliance  With  Code.— Regulations 
prescribed  under  this  section  shall  be  con- 
sistent with  the  International  Safety  Man- 
agement Code  with  respect  to  vessels  en- 
gaged on  a  foreign  voyage. 
"{3204.  Implementation  of  safety  manage- 
ment system 

"(a)  Safety  Manage.ment  Plan.— Each  re- 
sponsible person  shall  esublish  and  submit 
to  the  Secretary  for  approval  a  safety  man- 
agement plan  describing  how  that  person  and 
vessels  of  the  person  to  which  this  chapter 
applies  will  comply  with  the  regulations  pre- 
scribed under  section  3203(a)  of  this  title. 

""(b)  Approval.— Upon  receipt  of  a  safety 
management  plan  submitted  under  sub- 
section (a),  the  SecreUry  shall  review  the 


plan  and  approve  it  if  the  Secretary  deter- 
mines that  it  is  consistent  with  and  will  as- 
sist In  ijmplementing  the  safety  management 
system  ieetablished  under  section  3203. 

"(c)  Prohibition  on  Vessel  OPERA-noN.— A 
vessel  to  which  this  chapter  applies  under 
section  3202(a)  may  not  be  operated  without 
having  on  board  a  Safety  Management  Cer- 
tificate »nd  a  copy  of  a  Document  of  Compli- 
ance issaed  for  the  vessel  under  section  3205 
of  this  title. 
"{3205.  Certification 

'"(a)  Issuance  of  Certificate  and  Docu- 
ment.—-After  verifying  that  the  responsible 
person  Ifor  a  vessel  to  which  this  chapter  ap- 
plies and  the  vessel  comply  with  the  applica- 
ble requirements  under  this  chapter,  the  Sec- 
retary Bhall  issue  for  the  vessel,  on  request 
of  the  responsible  person,  a  Safety  Manage- 
ment Oertificate  and  a  Document  of  Compli- 
ance. 

"(b)  Maintenance  of  Certificate  and 
DocumSnt.— A  Safety  Management  Certifi- 
cate and  a  Document  of  Compliance  issued 
for  a  vessel  under  this  section  shall  be  main- 
Ulned  jay  the  responsible  person  for  the  ves- 
sel as  required  by  the  Secretary. 

"(C)    !  VERIFICA-nON     OF     COMPLIANCE.— The 

Secretary  shall— 

'"(1)  periodically  review  whether  a  respon- 
sible person  having  a  safety  management 
plan  approved  under  section  3204(b)  and  each 
vessel  to  which  the  plan  applies  Is  complying 
with  the  plan:  and 

•'(2)  Oavoke  the  Secretary's  approval  of  the 
plan  ahd  each  Safety  Management  Certifi- 
cate aiid  Document  of  Compliance  issued  to 
the  peiison  for  a  vessel  to  which  the  plan  ap- 
plies, if  the  SecreUry  determines  that  the 
person  or  a  vessel  to  which  the  plan  applies 
has  no|  complied  with  the  plan. 

"(d)  Enforcement.- At  the  request  of  the 
Secretary,  the  SecreUry  of  the  Treasury 
shall  withhold  or  revoke  the  clearance  re- 
quired by  section  4197  of  the  Revised  SUt- 
utes  (46  U.S.C.  App.  91)  of  a  vessel  that  is 
subject  to  this  chapter  under  section  3202(a) 
of  this  title  or  to  the  International  Safety 
Management  Code,  if  the  vessel  does  not 
have  on  board  a  Safety  Management  Certifi- 
cate ahd  a  copy  of  a  Document  of  Compli- 
ance f()r  the  vessel.  Clearance  may  be  grant- 
ed on  filing  a  bond  or  other  surety  satisfac- 
tory to  the  SecreUry.". 

"(b)  Clerical  Amendment.— The  uble  of 
chapters  at  the  beginning  of  subtitle  II  of 
title  46,  United  States  Code,  is  amended  by 
inserting  after  the  item  relating  to  chapter 
31  the  following: 
"32.  MM»agement  of  vessels  3201". 

"(c)  Btudy.— 

(1)  Ii<  general.— The  Secretary  of  the  de- 
partment in  which  the  Coast  Guard  is  oper- 
ating shall  conduct,  in  cooperation  with  the 
owner*,  charterers,  and  managing  operators 
of  vessels  documented  under  chapter  121  of 
title  4(i.  United  SUtes  Code,  and  other  inter- 
ested |)ersons,  a  study  of  the  methods  that 
may  be  used  to  implement  and  enforce  the 
International  Management  Code  for  the  Safe 
Operation  of  Ships  and  for  Pollution  Preven- 
tion under  chapter  IX  of  the  Annex  to  the 
International  Convention  for  the  Safety  of 
Life  at  Sea.  1974. 

(2)  R8P0RT.— The  SecreUry  shall  submit  to 
the  Congress  a  report  of  the  results  of  the 
study  required  under  paragraph  (1)  before  the 
earlier  of— 

(A)  the  date  that  final  regulations  are  pre- 
scribed under  section  3203  of  title  46.  United 
States  Code  (as  enacted  by  subsection  (a));  or 

(B)  Che  date  that  is  1  year  after  the  date  of 
enactinent  of  this  Act. 


SEC.  603.  USE  OF  REPORTS,  DOCUMENTS, 
RECORDS,  AND  EXAMINATIONS  OF 
OTHER  PERSONS. 

(a)  Reports.  Documents,  and  Records.— 
Chapter  31  of  title  46.  United  SUtes  Code,  is 
amended  by  adding  the  following  new  sec- 
tion: 

"{3103.     Use     of    reports,    documents,    and 

records 

""The  SecreUry  may  rely,  as  evidence  of 
compliance  with  this  subtitle,  on — 

'"(1)  reports,  documents,  and  records  of 
other  persons  who  have  been  determined  by 
the  SecreUry  to  be  reliable;  and 

""(2)  other  methods  the  SecreUry  has  de- 
termined to  be  reliable.". 

(b)  Clerical  Amendment.— The  uble  of 
sections  for  chapter  31  of  title  46,  United 
SUtes  Code,  is  amended  by  adding  at  the  end 
the  following: 

""3103.     Use     of    reports,     documents,     and 
records."'. 

(c)  Examinations.— Section  3308  of  title  46, 
United  SUtes  Code,  is  amended  by  inserting 
""or  have  examined"  after  "examine". 

SEC.  604.  EQUIPMENT  APPROVAL. 

(a)  In  General.— Section  3306(b)  of  title  46. 
United  SUtes  Code,  is  amended  to  read  as 
follows: 

""(bMl)  Equipment  and  material  subject  to 
regulation  under  this  section  may  not  be 
used  on  any  vessel  without  prior  approval  of 
the  SecreUry. 

""(2)  Except  with  respect  to  use  on  a  public 
vessel,  the  SecreUry  may  treat  an  approval 
of  equipment  or  materials  by  a  foreign  gov- 
ernment as  approval  by  the  SecreUry  for 
purposes  of  paragraph  (1)  if  the  SecreUry  de- 
termines that — 

"(A)  the  design  sUndards  and  testing  pro- 
cedures used  by  that  government  meet  the 
requirements  of  the  International  Conven- 
tion for  the  Safety  of  Life  at  Sea.  1974: 

•"(B)  the  approval  of  the  equipment  or  ma- 
terial by  the  foreign  government  will  secure 
the  safety  of  Individuals  and  property  on 
board  vessels  subject  to  inspection;  and 

'"(C)  for  lifesaving  equipment,  the  foreign 
government — 

"•(i)  has  given  equivalent  treatment  to  ap- 
provals of  lifesaving  equipment  by  the  Sec- 
retary: and 

""(ii)  otherwise  ensures  that  lifesaving 
equipment  approved  by  the  SecreUry  may  be 
used  on  vessels  that  are  documented  and  sub- 
ject to  inspection  under  the  laws  of  that 
country.". 

(b)  Foreign  approvals.— The  SecreUry  of 
Transportation,  in  consulUtion  with  other 
interested  Federal  agencies,  shall  work  with 
foreign  governments  to  have  those  govern- 
ments approve  the  use  of  the  same  equip- 
ment and  materials  on  vessels  documented 
under  the  laws  of  those  countries  that  the 
SecreUry  requires  on  United  States  docu- 
mented vessels. 

(c)  Technical  amendment.— Section 
3306(a)(4)  of  title  46.  United  SUtes  Code,  is 
amended  by  striking  ""clause  (l>-(3)"  and  in- 
serting "paragraph  (1).  (2).  and  (3)". 

SEC.  605.  FREQUENCY  OF  INSPECTION. 

(a)  Fre(juency  of  Inspection.  Gen- 
erally.—Section  3307  of  title  4^.  United 
SUtes  Code,  is  amended —  ' 

(1)  in  paragraph  (1) — 

(A)  by  striking  "nautical  school  vessel" 
and  Inserting  ",  nautical  school  vessel,  and 
small  passenger  vessel  allowed  to  carry  more 
than  12  passengers  on  a  foreign  voyage":  and 

(B)  by  adding  "and"  after  the  semicolon  at 
the  end; 

(2)  by  striking  paragraph  (2)  and  redesig- 
nating paragraph  (3)  as  paragraph  (2);  and 


(3)  in  paragraph  (2)  (as  so  redesignated),  by 
striking  '2  years"  and  inserting  "5  years". 

(b)      Conforming      amendment.— Section 
3710(b)  of  title  46.   United  SUtes  Code,   is 
amended  by  striking  "24  months"  and  insert- 
ing ""5  years". 
SEC.  606.  CERTIFICATE  OF  INSPECTION. 

Section  3309(c)  of  title  46.  United  SUtes 
Code,  is  amended  by  striking  ""(but  not  more 
than  60  days)"'. 

SEC.  607.  DELEGATION  OF  AUTHORITY  OF  SEC- 
RETTARY  to  CLASSIFICA-nON  SOCI- 
ETIES. 

(a)  Authority  to  Delegate— Section  3316 
of  title  46.  United  SUtes  Code,  is  amended— 

(1)  by  striking  subsections  (a)  and  (d); 

(2)  by  redesignating  subsections  (b)  and  (c) 
as  subsections  (a)  and  (b).  respectively;  and 

(3)  in  subsection  (b).  as  so  redesignated, 
by- 

(A)  redesignating  paragraph  (2)  as  para- 
graph (3);  and 

(B)  striking  so  much  of  the  subsection  as 
precedes  paragraph  (3).  as  so  designated,  and 
inserting  the  following: 

■"(b)(1)  The  SecreUry  may  delegate  to  the 
American  Bureau  of  Shipping  or  another 
classification  society  recognized  by  the  Sec- 
reUry as  meeting  accepuble  sUndards  for 
such  a  society,  for  a  vessel  documented  or  to 
be  documented  under  chapter  121  of  this 
title,  the  authority  to— 

"■(A)  review  and  approve  plans  required  for 
issuing  a  certificate  of  inspection  required 
by  this  part: 

"(B)  conduct  inspections  and  examina- 
tions; and 

"■(C)  issue  a  certificate  of  inspection  re- 
quired by  this  part  and  other  related  docu- 
ments. 

"•(2)  The  SecreUry  may  make  a  delegation 
under  paragraph  (1)  to  a  foreign  classifica- 
tion society  only— 

""(A)  to  the  extent  that  the  government  of 
the  foreign  country  in  which  the  society  is 
headquartered  delegates  authority  and  pro- 
vides access  to  the  American  Bureau  of  Ship- 
ping to  inspect,  certify,  and  provide  related 
services  to  vessels  documented  in  that  coun- 
try; and 

""(B)  if  the  foreign  classification  society 
has  offices  and  mainUins  records  in  the 
United  SUtes.". 

(b)  Conforming  amendments.— 

(1)  The  heading  for  section  3316  of  title  46. 
United  SUtes  Code,  is  amended  to  read  as 
follows: 

"13316.  Classification  societies". 

(2)  The  Uble  of  sections  for  chapter  33  of 
title  46.  United  SUtes  Code,  is  amended  by 
striking  the  item  relating  to  section  3316  and 
inserting  the  following: 

'"3316.  Classification  societies.". 

TITLE  VII— TECHNICAL  AND 
CONFORMING  AMENDMENTS 
SEC.  701.  AMENDMENT  OF  INLAND  NAVlGA-nON 
RULES. 

Section  2  of  the  Inland  Navigational  Rules 
Act  of  1980  is  amended— 

(1)  by  amending  Rule  9(eKi)  (33  U.S.C. 
2009(eKi))  to  read  as  follows: 

"(i)  In  a  narrow  channel  or  fairway  when 
overUklng.  the  power-driven  vessel  intend- 
ing to  overUke  another  power-driven  vessel 
shall  indicate  her  intention  by  sounding  the 
appropriate  signal  prescribed  in  Rule  34(c) 
and  Uke  steps  to  permit  safe  passing.  The 
power-driven  vessel  being  overUken.  if  in 
agreement,  shall  sound  the  same  signal  and 
may.  if  specifically  agreed  to  Uke  steps  to 
permit  safe  passing.  If  in  doubt  she  shall 
sound  the  danger  signal  prescribed  in  Rule 
34(d).'"; 
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(2)  In  Rule  15(b)  (33  U.S.C.  2015(b))  by  In- 
serting "power-driven"  after  "Secretary,  a"; 

(3)  in  Rule  23(a)(i)  (33  U.S.C.  2023(a)(i))  after 
"masthead  light  forward";  by  striking  "ex- 
cept that  a  vessel  of  less  than  20  meters  in 
length  need  not  exhibit  this  light  forward  of 
amidships  but  shall  exhibit  tt  as  far  forward 
as  is  practicable:"; 

(4)  by  amending  Rule  24(0  (33  U.S.C.  2024(f)) 
to  read  as  follows: 

"(f)  Provided  that  any  number  of  vessels 
being  towed  alongside  or  pushed  in  a  group 
shall  be  lighted  as  one  vessel,  except  as  pro- 
vided in  paragraph  (iii)— 

"(i)  a  vessel  being  pushed  ahead,  not  being 
part  of  a  composite  unit,  shall  exhibit  at  the 
forward  end,  sidelights  and  a  special  flashing 
light; 

"(ii)  a  vessel  being  towed  alongside  shall 
exhibit  a  stemlight  and  at  the  forward  end, 
sidelights  and  a  special  flashing  light;  and 

"(iii)  when  vessels  are  towed  alongside  on 
both  sides  of  the  towing  vessels  a  stem  light 
shall  be  exhibited  on  the  stem  of  the  out- 
board vessel  on  each  side  of  the  towing  ves- 
sel, and  a  single  set  of  sidelights  as  far  for- 
ward and  as  far  outboard  as  is  practicable, 
and  a  single  special  flashing  light."; 

(5)  in  Rule  26  (33  U.S.C.  2026)— 

(A)  in  each  of  subsections  (b)(i)  and  (cKi) 
by  striking  "a  vessel  of  less  than  20  meters 
in  length  may  instead  of  this  shape  exhibit  a 
basket;";  and 

(B)  by  amending  subsection  (d)  to  read  as 
follows: 

•(b)  The  additional  signals  described  in 
Annex  II  to  these  Rules  apply  to  a  vessel  en- 
gaged In  fishing  in  close  proximity  to  other 
vessels  engaged  in  fishing.";  and 

(6)  by  amending  Rule  34(h)  (33  U.S.C.  2034) 
to  read  as  follows: 

"(h)  A  vessel  that  reaches  agreement  with 
another  vessel  in  a  head-on,  crossing,  or 
overtaking  situation,  as  for  example,  by 
using  the  radiotelephone  as  prescribed  by  the 
Vessel  Bridge-to-Bridge  Radiotelephone  Act 
(85  Stat.  164;  33  U.S.C.  1201  et  seq.),  is  not 
obliged  to  sound  the  whistle  signals  pre- 
scribed by  this  rule,  but  may  do  so.  If  agree- 
ment is  not  reached,  then  whistle  signals 
shall  be  exchanged  in  a  timely  manner  and 
shall  prevail.". 
SEC,  702.  MEASUREMENT  OF  VESSELS. 

Section  14104  of  title  46.  United  States 
Code,  is  amended  by  redesignating  the  exist- 
ing text  after  the  section  heading  as  sub- 
section (a)  and  by  adding  at  the  end  the  fol- 
lowing new  subsection: 

"(b)  If  a  statute  allows  for  an  altemate 
tonnage  to  be  prescribed  under  this  section, 
the  Secretary  may  prescribe  it  by  regula- 
tion. Until  an  altemate  tonnage  is  pre- 
scribed, the  statutorily  established  tonnage 
shall  apply  to  vessels  measured  under  chap- 
ter 143  or  chapter  145  of  this  title". 

SEC.   703.   LONGSHORE  AND  HARBOR  WORKERS 
COMPENSATION. 

Section  3(d)(3)(B)  of  the  Longshore  and 
Harbor  Workers'  Compensation  Act  (33 
U.S.C.  903(dK3)(B))  is  amended  by  Inserting 
after  "1,600  tons  gross"  the  following:  "as 
measured  under  section  14502  of  title  46. 
United  States  Code,  or  an  altemate  tonnage 
measured  under  section  14302  of  that  title  as 
prescrtbed  by  the  Secretary  under  section 
14104  ef  that  title". 
SEC.  704.  RADIOTELEPHONE  REQUIREMENTS. 

Section  4(a)(2)  of  the  Vessel  Bridge-to- 
Bridge  Radiotelephone  Act  (33  U.S.C. 
1203(aK2))  is  amended  by  inserting  after  "one 
hundred  gross  tons"  the  following:  "as  meas- 
ured under  section  14502  of  title  46,  United 
States  Code,  or  an  altemate  tonnage  meas- 
ured under  section  14302  of  that  title  as  pre- 


scribed by  the  Secretary  under  section  14104 
of  that  title.". 

SEC.  706.  VESSEL  OPERATING  REQUIREMENTS. 

Section  4(a)(3)  of  the  Ports  and  Waterways 
Safety  Act  (33  U.S.C.  1223(a)(3))  is  amended 
by  inserting  after  "300  gross  tons"  the  fol- 
lowing: "as  measured  under  section  14502  of 
title  46.  United  States  Code,  or  an  alternate 
tonnage  measured  under  section  14302  of  that 
title  as  prescribed  by  the  SecreUry  under 
section  14104  of  that  title". 

SEC.  706.  MERCHANT  MARINE  ACT.  1920. 

Section  27A  of  the  Merchant  Marine  Act. 
1920  (46  U.S.C.  App.  883-1),  is  amended  by  in- 
serting after  "five  hundred  gross  tons"  the 
following;  "as  measured  under  section  14502 
of  title  46.  United  States  Code,  or  an  alter- 
nate tonnage  measured  under  section  14302  of 
that  title  as  prescribed  by  the  Secretary 
under  section  14104  of  that  title.". 

SEC.  707.  MERCHANT  MARINE  ACT,  1956. 

Section  2  of  the  Act  of  June  14,  1956  (46 
U.S.C.  App.  883a).  is  amended  by  inserting 
after  "five  hundred  gross  tons"  the  follow- 
ing: "as  measured  under  section  14502  of  title 
46.  United  States  Code,  or  an  altemate  ton- 
nage measured  under  section  14302  of  that 
title  as  prescribed  by  the  Secretary  under 
section  14104  of  that  title". 

SEC.  708.  MARITIME  EDUCATION  AND  TRAINING. 

Section  1302(4)(A)  of  the  Merchant  Marine 
Act.  1936  (46  U.S.C.  App.  1295a(4)(a))  is 
amended  by  inserting  after  "1.000  gross  tons 
or  more"  the  following:  as  measured  under 
section  14502  of  title  46.  United  States  Code, 
or  an  alternate  tonnage  measured  under  sec- 
tion 14302  of  that  title  as  prescribed  by  the 
Secretary  under  section  14104  of  that  title". 
SEC.  700.  GENERAL  DEFINmONS. 

Section  2101  of  title  46,  United  States  Code, 
is  amended — 

(1)  in  paragraph  (13).  by  inserting  after  "15 
gross  tons"  the  following:  "as  measured 
under  section  14502  of  title  46.  United  SUtes 
Code,  or  an  altemate  tonnage  measured 
under  section  14302  of  that  title  as  prescribed 
by  the  Secretary  under  section  14104  of  that 
title"; 

(2)  in  paragraph  (13a),  by  inserting  after 
"3.500  gross  tons"  the  following:  "as  meas- 
ured under  section  14502  of  title  46,  United 
States  Code,  or  an  altemate  tonnage  meas- 
ured under  section  14302  of  that  title  as  pre- 
scribed by  the  Secretary  under  section  14104 
of  that  title"; 

(3)  in  paragraph  (19),  by  inserting  after  "500 
gross  tons"  the  following:  "as  measured 
under  section  14502  of  title  46.  United  States 
Code,  or  an  altemate  tonnage  measured 
under  section  14302  of  that  title  as  prescribed 
by  the  Secretary  under  section  14104  of  that 
title"; 

(4)  in  paragraph  (22).  by  Inserting  after  "100 
gross  tons"  the  following:  "as  measured 
under  section  14502  of  title  46.  United  States 
Code,  or  an  altemate  tonnage,  measured 
under  section  14302  of  that  title  as  prescribed 
by  the  Secretary  under  section  14104  of  that 
title"; 

(5)  in  paragraph  (30)(A),  by  inserting  after 
"500  gross  tons"  the  following:  "as  measured 
under  section  14502  of  title  46,  United  States 
Code,  or  an  altemate  tonnage  measured 
under  section  14302  of  that  title  as  prescribed 
by  the  Secretary  under  section  14104  of  that 
title"; 

(6)  in  paragraph  (32),  by  inserting  after  "100 
gross  tons"  the  following:  "as  measured 
under  section  14502  of  title  46.  United  States 
Code,  or  an  altemate  tonnage  measured 
under  section  14302  of  that  title  as  prescribed 
by  the  Secretary  under  section  14104  of  that 
title"; 
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(7)  in  paragraph  (33).  by  inserting  after  "300 
gross  tons"  the  following:  "as  measured 
under  section  14502  of  title  46.  United  States 
Code,  or  an  altemate  tonnage  measured 
under  section  14302  of  that  title  as  prescribed 
by  the  Secretary  under  section  14104  of  that 
title"; 

(8)  in  paragraph  (35).  by  inserting  after  "100 
gross  tons"  the  following:  "as  measured 
under  section  14502  of  title  46.  United  States 
Code,  or  an  altemate  tonnage  mesLSured 
under  section  14302  of  that  title  as  prescribed 
by  the  Secretary  under  section  14104  of  that 
title";  and 

(9)  in  paragraph  (42),  by  inserting  after  "100 
gross  tons"  each  place  it  appears,  the  follow- 
ing: "as  measured  under  section  14502  of  title 
46,  United  States  Code,  or  an  alternate  ton- 
nage measured  under  section  14302  of  that 
title  as  prescribed  by  the  SecreUry  under 
section  14104  of  that  title". 

SEC.  710.  AUTHORmr  TO  EXEMPT  CERTAIN  VES- 
SELS. 

Section  2113  of  title  46.  United  States  Code, 
is  amended— 

(1)  in  paragraph  (4),  by  inserting  after  "at 
least  100  gross  tons  but  less  than  300  gross 
tons"  the  following:  "as  measured  under  sec- 
tion 14502  of  title  46.  United  States  Code,  or 
an  altemate  tonnage  measured  under  section 
14302  of  that  title  as  prescribed  by  the  Sec- 
retary under  section  14104  of  that  title";  and 

(2)  in  paragraph  (5),  by  inserting  after  "at 
least  100  gross  tons  but  less  than  500  gross 
tons"  the  following:  "as  measured  under  sec- 
tion 14502  of  title  46.  United  States  Code,  or 
an  altemate  tonnage  measured  under  section 
14302  of  that  title  as  prescribed  by  the  Sec- 
reUry under  section  14104  of  that  title". 

SEC.  7U.  INSPECTION  OF  VESSELS. 

Section  3302  of  title  46.  United  SUtes  Code, 
is  amended— 

(1)  in  subsection  (cKD.  by  inserting  after 
"5.000  gross  tons"  the  following:  "as  meas- 
ured under  section  14502  of  title  46,  United 
States  Code,  or  an  altemate  tonnage  meas- 
ured under  section  14302  of  that  title  as  pre- 
scribed by  the  SecreUry  under  section  14104 
of  that  title"; 

(2)  in  subsection  (c)(2).  by  inserting  after 
"500  gross  tons"  the  following:  "as  measured 
under  section  14502  of  title  46.  United  SUtes 
Code,  or  an  altemate  tonnage  measured 
under  section  14302  of  that  title  as  prescribed 
by  the  SecreUry  under  section  14104  of  that 
title"; 

(3)  in  subsection  (c)(3).  by  inserting  after 
"500  gross  tons"  the  following:  "as  measured 
under  section  14502  of  title  46.  United  SUtes 
Code,  or  an  altemate  tonnage  measured 
under  section  14302  of  that  title  as  prescribed 
by  the  SecreUry  under  section  14104  of  that 
title": 

(4)  in  subsection  (c)(4)(A),  by  inserting 
after  "500  gross  tons"  the  following:  "as 
measured  under  section  14502  of  title  46. 
United  States  Code,  or  an  alternate  tonnage 
measured  under  section  14302  of  that  title  as 
prescribed  by  the  SecreUry  under  section 
14104  of  that  title"; 

(5)  in  subsection  (d)(1),  by  inserting  after 
"150  gross  tons"  the  following:  "as  measured 
under  section  14502  of  title  46.  United  States 
Code,  or  an  altemate  tonnage  measured 
under  section  14302  of  that  title  as  prescribed 
by  the  SecreUry  under  section  14104  of  that 
title"; 

(6)  in  subsection  (ixiXA).  by  inserting  after 
"300  gross  tons"  the  following:  "as  measured 
under  section  14502  of  title  46,  United  States 
Code,  or  an  altemate  tonnage  measured 
under  section  14302  of  that  title  as  prescribed 
by  the  SecreUry  under  section  14104  of  that 
title":  and 


(7)  in  subsection  (j),  by  inserting  after  "15 
gross  tons"  the  following:  "as  measured 
under  section  14502  of  title  46.  United  States 
Code,  or  an  alternate  tonnage  measured 
under  section  14302  of  that  title  as  prescribed 
by  the  SecreUry  under  section  14104  of  that 
title". 
SEC.  lit.  REGULATIONS. 

Section  3306  of  title  46.  United  SUtes  Code, 
is  ameB(Jed — 

(1)  in  subsection  (h),  by  inserting  after  "at 
least  100  gross  tons  but  less  than  300  gross 
tons"  tSie  following:  "as  measured  under  sec- 
tion 145{)2  of  title  46.  United  States  Code,  or 
an  alteimate  tonnage  measured  under  section 
14302  of  that  title  as  prescribed  by  the  Sec- 
retary under  section  14104  of  that  title";  and 

(2)  in  subsection  (i).  by  inserting  after  "at 
least  ipO  gross  tons  but  less  than  500  gross 
tons"  the  following:  "as  measured  under  sec- 
tion 14602  of  title  46.  United  SUtes  Code,  or 
an  alternate  tonnage  measured  under  section 
14302  of  that  title  as  prescribed  by  the  Sec- 
reUry under  section  14101  of  that  title". 

SEC.  7H.  PENALTIES— INSPECTION  OF  VESSELS. 

Section  3318  of  title  46.  United  SUtes  Code, 
is  amended — 

(1)  in  subsection  (a),  by  inserting  after  "100 
gross  tons"  the  following:  "as  measured 
under  section  14502  of  title  46.  United  SUtes 
Code,  or  an  altemate  tonnage  measured 
under  section  14302  of  that  title  as  prescribed 
by  the  SecreUry  under  section  14104  of  that 
title";  and 

(2)  it  subsection  (j)(l).  by  inserting  after 
"1.600  igross  tons"  the  following:  "as  meas- 
ured under  section  14502  of  title  46.  United 
States  Code,  or  an  alternate  tonnage  meas- 
ured under  section  14302  of  that  title  as  pre- 
scribed by  the  SecreUry  under  section  14104 
of  that  title". 

SEC.  71«.  APPLICATION— TANK  VESSELS. 

Section  3702  of  title  46,  United  SUtes  Code, 
is  amended — 

(1)  in  subsection  (b)(1),  by  inserting  after 
"500  gross  tons"  the  following:  "as  measured 
under  (section  14502  of  title  46,  United  States 
Code,  :  or  an  alternate  tonnage  measured 
under  Section  14302  of  that  title  as  prescribed 
by  the  Secretary  under  section  14104  of  that 
title": 

(2)  i^  subsection  (c),  by  inserting  after  "500 
gross  tons"  the  following:  "as  measured 
under  section  14502  of  title  46.  United  SUtes 
Code,  or  an  alternate  tonnage  measured 
under  section  14302  of  that  title  as  prescribed 
by  thq  SecreUry  under  section  14104  of  that 
title";  «ind 

(3)  la  subsection  (d).  by  Inserting  after 
"5,000  (ross  tons"  the  following:  "as  meas- 
ured tinder  section  14502  of  title  46,  United 
States  Code,  or  an  altemate  tonnage  meas- 
ured uader  section  14302  of  that  title  as  pre- 
scribed by  the  SecreUry  under  section  14104 
of  that  title"; 

SEC.  71$.  TANK  VESSEL  CONSTRUCTION  STAND- 
ARDS. 

Section  3703a  of  title  46,  United  SUtes 
Code,  is  amended— 

(1)  in  subsection  (b)(2).  by  inserting  after 
"5.000  gross  tons"  the  following:  "as  meas- 
ured vnder  section  14502  of  title  46.  United 
SUtes  Code,  or  an  altemate  tonnage  meas- 
ured under  section  14302  of  that  title  as  pre- 
scribed by  the  SecreUry  under  section  14104 
of  tha-t  title"; 

(2)  In  subsection  (c)(2),  by  inserting  after 
"5,000  gross  tons"  each  place  It  appears  the 
following:  "as  measured  under  section  14502 
of  title  46,  United  SUtes  Code,  or  an  alter- 
nate eonnage  measured  under  section  14302  of 
that  title  as  prescribed  by  the  SecreUry 
under  section  14104  of  that  title": 

(3)  in  subsection  (c)(3KA).  by  Inserting 
after  "15,000  gross  tons"  the  following:  "as 


measured  under  section  14502  of  title  46, 
United  SUtes  Code,  or  an  altemate  tonnage 
measured  under  section  14302  of  that  title  as 
prescribed  by  the  SecreUry  under  section 
14104  of  that  title"; 

(4)  in  subsection  (c)(3)(B).  by  inserting 
after  "30.000  gross  tons"  the  following:  "as 
measured  under  section  14502  of  title  46, 
United  States  Code,  or  an  altemate  tonnage 
measured  under  section  14302  of  that  title  as 
prescribed  by  the  Secretary  under  section 
14104  of  that  title":  and 

(5)  in  subsection  (c)(3)(C),  by  inserting 
after  "30,000  gross  tons"  the  following:  "as 
measured  under  section  14502  of  title  46. 
United  SUtes  Code,  or  an  altemate  tonnage 
measured  under  section  14302  of  that  title  as 
prescribed  by  the  SecreUry  under  section 
14104  of  that  title". 

SEC.  716.  TANKER  MINDHUM  STANDARDS. 

Section  3707  of  title  46.  United  SUtes  Code, 
is  amended — 

(1)  in  subsection  (a),  by  inserting  after 
"10,000  gross  tons"  the  following:  "as  meas- 
ured under  section  14502  of  title  46,  United 
States  Code,  or  an  alternate  tonnage  meas- 
ured under  section  14302  of  that  title  as  pre- 
scribed by  the  SecreUry  under  section  14104 
of  that  title";  and 

(2)  in  subsection  (b).  by  inserting  after 
"10.000  gross  tons"  the  following:  "as  meas- 
ured under  section  14502  of  title  46.  United 
States  Code,  or  an  altemate  tonnage  meas- 
ured under  section  14302  of  that  title  as  pre- 
scribed by  the  SecreUry  under  section  14104 
of  that  title". 

SEC.  717.  SELF-PROPELLED  TANK  VESSEL  MINI- 
MUM STANDARDS. 

Section  3708  of  title  46.  United  SUtes  Code, 
is  amended  by  Inserting  after  "10.000  gross 
tons"  the  following:  "as  measured  under  sec- 
tion 14502  of  title  46,  United  States  Code,  or 
an  altemate  tonnage  measured  under  section 
14302  of  that  title  as  prescribed  by  the  Sec- 
reUry under  section  14104  of  that  title". 
SEC.  718.  DEFINmON— ABANDONMENT  OF 
BARGES. 

Section  4701(1)  of  title  46.  United  SUtes 
Code,  is  amended  by  inserting  after  "100 
gross  tons"  the  following:  "as  measured 
under  section  14502  of  title  46,  United  SUtes 
Code,  or  an  alternate  tonnage  measured 
under  section  14302  of  that  title  as  prescribed 
by  the  SecreUry  under  section  14104  of  that 
title". 

SECTION  710.  APPLICATION— LOAD  LINES. 

Section  5102(b)  of  title  46.  United  SUtes 
Code,  is  amended— 

(1)  in  paragraph  (4),  by  inserting  after 
"5,000  gross  tons"  the  following:  "as  meas- 
ured under  section  14502  of  title  46,  United 
SUtes  Code,  or  an  alternate  tonnage  meas- 
ured under  section  14302  of  that  title  as  pre- 
scribed by  the  SecreUry  under  section  14104 
of  that  title"; 

(2)  in  paragraph  (5),  by  inserting  after  "500 
gross  tons"  the  following:  "as  measured 
under  section  14502  of  title  46.  United  SUtes 
Code,  or  an  altemate  tonnage  measured 
under  section  14302  of  that  title  as  prescribed 
by  the  SecreUry  under  section  14104  of  that 
title";  and 

(3)  in  paragraph  (10),  by  inserting  after  "150 
gross  tons"  the  following:  "as  measured 
under  section  14502  of  title  46,  United  SUtes 
Code,  or  an  altemate  tonnage  measured 
under  section  14302  of  that  title  as  prescribed 
by  the  SecreUry  under  section  14104  of  that 
title". 

SEC.  720.  LICENSING  OF  INDIVIDUALS. 

Section  7101(e)(3)  of  title  46.  United  SUtes 
Code,  is  amended  by  inserting  after  "1.600 
gross    tons"    the    following:    "as    measured 


under  section  14502  of  title  46.  United  SUtes 
Code,  or  an  altemate  tonnage  measured 
under  section  14302  of  that  title  as  prescribed 
by  the  SecreUry  under  section  14104  of  that 
title". 

SEC.  721.  ABLE  SEAJMEN— LIMITED. 

Section  7308  of  title  46.  United  SUtes  Code, 
is  amended  by  inserting  after  "100  gross 
tons"  the  following:  "as  measured  under  sec- 
tion 14502  of  title  46.  United  SUtes  Code,  or 
an  altemate  tonnage  measured  under  section 
14302  of  that  title  as  prescribed  by  the  Sec- 
retary under  section  14104  of  that  title". 
SEC.  722.  ABLE  SEAMEI4— OFFSHORE  SUPPLY 
VESSELS. 

Section  7310  of  title  46.  United  SUtes  Code. 
is  amended  by  inserting  after  "500  gross 
tons"  the  following:  "as  measured  under  sec- 
tion 14502  of  title  46.  United  SUtes  Code,  or 
an  altemate  tonnage  measured  under  section 
14302  of  that  title  as  prescribed  by  the  Sec- 
retary under  section  14104  of  that  title". 

SEC.   723.   SCALE   OF    EMPLOYMENT— ABLE   SEA- 
MEN. 

Section  7312  of  title  46.  United  SUtes  Code 
is  amended— 

(1)  in  subsection  (b),  by  inserting  after 
"1.600  gross  tons"  the  foUowingr  "as  meas- 
ured under  section  14502  of  title  46.  United 
SUtes  Code,  or  an  altemate  tonnage  meas- 
ured under  section  14302  of  that  title  as  pre- 
scribed by  the  SecreUry  under  section  14104 
of  that  title"; 

(2)  in  subsection  (c)(1).  by  Inserting  after 
"500  gross  tons"  the  following:  "as  measured 
under  section  14502  of  title  46.  United  SUtes 
Code,  or  an  altemate  tonnage  measured 
under  section  14302  of  that  title  as  prescribed 
by  the  Secretary  under  section  14104  of  that 
title": 

(3)  in  subsection  (d).  by  inserting  after  "500 
gross  tons"  the  following:  "as  measured 
under  section  14502  of  title  46.  United  SUtes 
Code,  or  an  altemate  tonnage  measured 
under  section  14302  of  that  title  as  prescribed 
by  the  SecreUry  under  section  14104  of  that 
title"; 

(4)  in  subsection  (fKD.  by  inserting  after 
"500  gross  tons"  the  following:  "as  measured 
under  section  14502  of  title  46.  United  SUtes 
Code,  or  an  alternate  tonnage  measured 
under  section  14302  of  that  title  as  prescribed 
by  the  Secretary  under  section  14104  of  that 
title";  and 

(5)  in  subsection  (f)(2).  by  inserting  after 
"500  gross  tons"  the  following:  "as  measured 
under  section  14502  of  title  46.  United  SUtes 
Code,  or  an  altemate  tonnage  measured 
under  section  14302  of  that  title  as  prescribed 
by  the  SecreUry  under  section  14104  of  that 
title". 

SEC.  724.  GENERAL  REQUIREMENTS— ENGINE  DE- 
PARTSIENT. 

Section  7313(a)  of  title  46.  United  SUtes 
Code,  is  amended  by  inserting  after  "100 
gross  tons"  the  following:  "as  measured 
under  section  14502  of  title  46,  United  SUtes 
Code,  or  an  altemate  tonnage  measured 
under  section  14302  of  that  title  as  prescribed 
by  the  SecreUry  under  section  14104  of  that 
title". 

SEC.  725.  COMPLEMENT  OF  INSPECTED  VESSELS. 

Section  8101(h)  of  title  46.  United  SUtes 
Code,  is  amended  by  inserting  after  "100 
gross  tons"  the  following:  "as  measured 
under  section  14502  of  title  46.  United  SUtes 
Code,  or  an  alternate  tonnage  measured 
under  section  14302  of  that  title  as  prescribed 
by  the  Secretary  under  section  14104  of  that 
title". 

SEC.  726.  WATCHMEN. 

Section  8102(b)  of  title  46,  United  SUtes 
Code,    is   amended   by   inserting   after    "100 
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gross  tons"  the  following-:  "as  measured 
under  section  14502  of  title  46.  United  SUtes 
Code,  or  an  alternate  tonnage  measured 
under  section  14302  of  that  title  as  prescribed 
by  the  Secretary  under  section  14104  of  that 
title". 

SEC.  727.  CITIZENSHIP  AND  NAVAL  RESERVE  RE- 
QL'IREMENTS. 

Section  8103(b)(3)(A)  of  title  46.  United 
States  Code,  is  amended  by  inserting  after 
"1.600  gross  tons"  the  following;  "as  meas- 
ured under  section  14502  of  title  46.  United 
States  Code,  or  an  alternate  tonnage  meas- 
ured under  section  14302  of  that  title  as  pre- 
scribed by  the  Secretary  under  section  14104 
of  that  title". 

SEC.  728.  WATCHES 

Section  8104  of  title  46.  United  SUtes  Code, 
is  amended— 

(1)  in  subsection  (b),  by  inserting  after  "lOO 
gross  tons"  the  following:  "as  measured 
under  section  14502  of  title  46,  United  States 
Code,  or  an  alternate  tonnage  measured 
under  section  14302  of  that  title  as  prescribed 
by  the  SecreUry  under  section  14104  of  that 
title"; 

(2)  in  subsection  (d),  by  inserting  after  "100 
gross  tons"  and  after  "5,000  gross  tons"  the 
following:  "as  measured  under  section  14502 
of  title  46,  United  States  Code,  or  an  alter- 
nate tonnage  measured  under  section  14302  of 
that  title  as  prescribed  by  the  Secretary 
under  section  14104  of  that  title"; 

(3)  in  subsection  (1X1).  by  inserting  after 
"1,600  gross  tons"  the  following:  "as  meas- 
ured under  section  14502  of  title  46,  United 
States  Code,  or  an  alternate  tonnage  meas- 
ured under  section  14302  of  that  title  as  pre- 
scribed by  the  SecreUry  under  section  14104 
of  that  title"; 

(4)  in  subsection  (m)(l),  by  inserting  after 
"1,600  gross  tons"  the  following:  "as  meas- 
ured under  section  14502  of  title  46,  United 
States  Code,  or  an  alternate  tonnage  meas- 
ured under  section  14302  of  that  title  as  pre- 
scribed by  the  SecreUry  under  section  14104 
of  that  title"; 

(5)  in  subsection  (oxD,  by  inserting  after 
"500  gross  tons"  the  following:  "as  measured 
under  section  14502  of  title  46,  United  SUtes 
Code,  or  an  alternate  tonnage  measured 
under  section  14302  of  that  title  as  prescribed 
by  the  SecreUry  under  section  14104  of  that 
title";  and 

(6)  in  subsection  (o)<2).  by  Inserting  after 
"500  gross  tons"  the  following:  "as  measured 
under  section  14502  of  title  46,  United  SUtes 
Code,  or  an  alternate  tonnage  measured 
under  section  14302  of  that  title  as  prescribed 
by  the  SecreUry  under  section  14104  of  that 
title". 

SEC.  72».  MINIMUM  NUMBER  OF  UCENSED  INDI- 
VIDUALS. 

Section  8301  of  title  46.  United  SUtes  Code, 
is  amended— 

(1)  in  subsection  (a)(2),  by  inserting  after 
"1.000  gross  tons"  the  following:  "as  meas- 
ured under  section  14502  of  title  46,  United 
States  Code,  or  an  alternate  tonnage  meas- 
ured under  section  14302  of  that  title  as  pre- 
scribed by  the  Secretary  under  section  14104 
of  that  title"; 

(2)  in  subsection  (aK3),  by  Inserting  after 
"at  lease  200  gross  tons  but  less  than  1,000 
gross  tons"  the  following:  "as  measured 
under  section  14502  of  title  46,  United  SUtes 
Code,  or  an  alternate  tonnage  measured 
under  section  14302  of  that  title  as  prescribed 
by  the  SecreUry  under  section  14104  of  that 
title"; 

(3)  in  subsection  (a)(4).  by  inserting  after 
"at  least  100  gross  tons  but  less  than  200 
gross  tons"  the  following:  "as  measured 
under  section  14502  of  title  46,  United  SUtes 
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Code,  or  an  alternate  tonnage  measured 
under  section  14302  of  that  title  as  prescribed 
by  the  SecreUry  under  section  14104  of  that 
title"; 

(4)  in  subsection  (a)(5),  by  inserting  after 
"300  gross  tons"  the  following;  "as  measured 
under  section  14502  of  title  46,  United  SUtes 
Code,  or  an  alternate  tonnage  measured 
under  section  14302  of  that  title  as  prescribed 
by  the  SecreUry  under  section  14104  of  that 
title";  and 

(5)  in  subsection  (b),  by  inserting  after  "200 
gross  tons"  the  following:  "as  measured 
under  section  14502  of  title  46,  United  States 
Code,  or  an  alternate  tonnage  measured 
under  section  14302  of  that  title  as  prescribed 
by  the  SecreUiy  under  section  14104  of  that 
title". 

SEC.     730.     OFFICERS-     COMPETENCY     CERTIFI- 
CATES CONVENTION. 

Section  8304(b)(4).  of  title  46.  United  SUtes 
Code,  is  amended  by  inserting  after  ■  200 
gross  tons"  the  following:  "as  measured 
under  section  14502  of  title  46.  United  SUtes 
Code,  or  an  alternate  tonnage  measured 
under  section  14302  of  that  title  as  prescribed 
by  the  SecreUry  under  section  14104  of  that 
title". 

SEC.    731.    MERCHANT    MARINERS'    DOCUMENTS 
REQUIRED. 

Section  8701  of  title  46.  United  SUtes  Code, 
is  amended— 

(1)  in  subsection  (a),  by  Inserting  after  "100 
gross  tons"  the  following:  "as  measured 
under  section  14502  of  title  46,  United  SUtes 
Code,  or  an  alternate  tonnage  measured 
under  section  14302  of  that  title  as  prescribed 
by  the  Secretary  under  section  14104  of  the 
title";  and 

(2)  in  subsection  (a)(6),  by  inserting  after 
"1,600  gross  tons"  the  following:  "as  meas- 
ured under  section  14502  of  title  46,  United 
States  Code,  or  an  alternate  tonnage  meas- 
ured under  section  14302  of  that  title  as  pre- 
scribed by  the  Secretary  under  section  14104 
of  that  title". 

SEC  732.  CERTAIN  CREW  REQUIREMENTS. 

Section  8702  of  title  46.  United  States  Code. 
is  amended— 

(1)  in  subsection  (a),  by  inserting  after  "100 
gross  tons"  the  following:  "as  measured 
under  section  14502  of  title  46,  United  States 
Code,  or  an  alternate  tonnage  measured 
under  section  14302  of  that  title  as  prescribed 
by  the  SecreUry  under  section  14104  of  that 
title";  and 

(2)  in  subsection  (aX6),  by  Inserting  after 
"1,600  gross  tons"  the  following:  "as  meas- 
ured under  section  14502  of  title  46.  United 
States  Code,  or  an  alternate  tonnage  meas- 
ured under  section  14302  of  that  title  as  pre- 
scribed by  the  SecreUry  under  section  14104 
of  that  title". 

SEC.  733.  FREIGHT  VESSELS. 

Section  8901  of  title  46.  United  SUtes  Code, 
is  amended  by  inserting  after  "100  gross 
tons"  the  following:  "as  measured  under  sec- 
tion 14502  of  title  46,  United  States  Code,  or 
an  alternate  tonnage  measured  under  section 
14302  of  that  title  as  prescribed  by  the  Sec- 
retary under  section  14104  of  that  title". 

SEC,  734,  EXEMPTIONS. 

Section  8905(b)  of  title  46.  United  SUtes 
Code,  is  amended  by  inserting  after  "200 
gross  tons"  the  following:  "as  measured 
under  section  14502  of  title  46,  United  SUtes 
Code,  or  an  alternate  tonnage  measured 
under  section  14302  of  that  title  as  prescribed 
by  the  SecreUry  under  section  14104  of  that 
title". 

SEC.    735.    UNITED   STATES    REGISTERED    PILOT 
SERVICE. 

Section  9303(a)(2)  of  title  46.  United  SUtes 
Code,  is  amended  by  inserting  after  "4.000 
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gross  tons"  the  following:  "as  measured 
under  section  14502  of  title  46.  United  States 
Code,  or  an  alternate  tonnage  measured 
under  section  14302  of  that  title  as  prescribed 
by  the  Secretary  under  section  14104  of  that 
title". 

SEC.     736.     DEFINmONS-MERCHANT     SEAMEN 
PROTECTION. 

Section  10101(4)(B)  of  title  46.  United 
SUtes  Code,  is  amended  by  inserting  after 
"1.600  gross  tons"  the  following:  "as  meas- 
ured under  section  14502  of  title  46.  United 
SUtes  Code,  or  an  alternate  tonnage  meas- 
ured under  section  14302  of  that  title  as  pre- 
scribed by  the  SecreUry  under  section  14104 
of  that  title". 

SEC.    737.    APPUCATION— FOREIGN   AND    INTER- 
COASTAL  VOYAGES. 

Section  10301(a)(2)  of  title  46.  United  States 
Code,  is  amended  by  inserting  after  "75  gross 
tons"  the  following:  "as  measured  under  sec- 
tion 14502  of  title  46.  United  SUtes  Code,  or 
an  alternate  tonnage  measured  under  section 
14302  of  that  title  as  prescribed  by  the  Sec- 
retary under  section  14104  of  that  title". 

SEC.  738.  APPUCATION— COASTWISE  VOYAGES. 

Section  10501(a)  of  title  46.  United  SUtes 
Code,  is  amended  by  inserting  after  "50  gross 
tons"  the  following:  "as  measured  under  sec- 
tion 14502  of  title  46.  United  States  Code,  or 
an  alternate  tonnage  measured  under  section 
14302  of  that  title  as  prescribed  by  the  Sec- 
reUry under  section  14104  of  that  title". 

SEC.  738.  FISHING  AGREEMENTS. 

Section  10601(a)(1)  of  title  46.  United  SUtes 
Code,  is  amended  by  inserting  after  "20  gross 
tons"  the  following:  "as  measured  under  sec- 
tion 14502  of  title  46.  United  States  Code,  or 
an  alternate  tonnage  measured  under  section 
14302  of  that  title  as  prescribed  by  the  Sec- 
retary under  section  14104  of  that  title". 

SEC.  7<0.  ACCOMMODATIONS  FOR  SEAMEN. 

Section  11101(a)  of  title  46.  United  States 
Code,  is  amended  by  inserting  after  "100 
gross  tons"  the  following:  "as  measured 
under  section  14502  of  title  46.  United  States 
Code,  or  an  alternate  tonnage  measured 
under  section  14302  of  that  title  as  prescribed 
by  the  SecreUry  under  section  14104  of  that 
title". 

SEC.  741.  MEDICINE  CHE^li. 

Section  11102(a)  of  title  46.  United  SUtes 
Code,  is  amended  by  inserting  after  "75  gross 
tons"  the  following:  "as  measured  under  sec- 
tion 14502  of  title  46,  United  States  Code,  or 
an  alternate  tonnage  measured  under  section 
14302  of  that  title  as  prescribed  by  the  Sec- 
retary under  section  14104  of  that  title". 

SEC.  742.  LOGBOOK  AND  ENTRY  REQUIREMENTS. 

Section  11301(a)(2)  of  title  46.  United  Sutes 
Code,  is  amended  by  inserting  after  "100 
gross  tons"  the  following:  "as  measured 
under  section  14502  of  title  46.  United  SUtes 
Code,  or  an  alternate  tonnage  measured 
under  section  14302  of  that  title  as  prescribed 
by  the  SecreUry  under  section  14104  of  that 
title". 

SEC.  743.  COASTWISE  ENDORSEMENTS. 

Section  12106(c)(1)  of  title  46.  United  SUtes 
Code,  is  amended  by  striking  "two  hundred 
gross  tons"  and  inserting  "200  gross  tons  as 
measured  under  section  14502  of  title  46. 
United  States  Code,  or  an  alternate  tonnage 
measured  under  section  14302  of  that  title  as 
prescribed  by  the  SecreUry  under  section 
14104  of  that  title". 

SEC.  744.  FISHERY  ENDORSEMENTS. 

Section  12108(c)(1)  of  title  46,  United  SUtes 
Code,  is  amended  by  striking  "two  hundred 
gross  tons"  and  inserting  "200  gross  tons  as 
measured  under  section  14502  of  title  46. 
United  SUtes  Code,  or  an  alternate  tonnage 


measured  under  section  14302  of  that  title  as 
prescribed  by  the  SecreUry  under  section 
14104  of  that  title". 

SEC.  74«.  CONVENTION  TONNAGE  FOR  LICENSES, 
CERTIFICATES,  AND  DOCUMENTS. 

(a)  AUTHORITY  To  Use  Convention  Ton- 
nage.—Chapter  75  of  title  46.  United  SUtes 
Code,  is  amended  by  adding  at  the  end  the 
following: 

**{  7506.  Convention  tonnafe  for  licenaea,  cei^ 

tificmles  and  documenta 

"NotwithsUnding  any  provision  of  section 
14302(C)  or  14305  of  this  title,  the  SecreUry 
may— 

"(1)  evaluate  the  service  of  an  individual 
who  is  applying  for  a  license,  a  certificate  of 
registry,  or  a  merchant  mariner's  document 
by  using  the  tonnage  as  measured  under 
chapter  143  of  this  title  for  the  vessels  on 
which  Chat  service  was  acquired,  and 

"(2)  iFSue  the  license,  certificate,  or  docu- 
ment based  on  that  service.". 

(b)  Clerical  Amendment.— The  analysis  to 
chapter  75  of  title  46,  United  SUtes  Code,  is 
amendad  by  adding  a  new  item  as  follows: 
"7506.  iConvention  tonnage  for  licenses,  cer- 
tificates and  documents.".* 

Mr.  PRESSLER.  Mr.  President,  as 
chairman  of  the  Senate  Committee  on 
Commerce,  Science,  and  Transpor- 
tation, I  am  pleased  to  cosponsor  the 
Coast  Guard  authorization  bill  for  the 
current  and  next  fiscal  years.  The 
Coast  Guard  is  one  of  our  Nation's  old- 
est agencies,  tracing  its  roots  to  the 
year  1790.  but  it  also  is  one  of  our  most 
efficient.  The  Coast  Guard  has  broad 
ranging  responsibilities,  from  enforc- 
ing America's  maritime  laws  to  ensur- 
ing the  safety  of  recreational  boaters 
in  places  like  the  beautiful  Lewis  and 
Clark  Lake  in  my  home  State  of  South 
Dakota. 

I  believe  this  bill  makes  a  serious  ef- 
fort to  improve  the  Coast  Guard's  effi- 
ciency while  maintaining  its  effective- 
ness. It  is  clear  the  American  tax- 
payers are  demanding  a  smaller,  more 
accountable  Federal  Government.  At 
the  same  time,  the  demand  for  certain 
Government  services,  including  those 
provided  by  the  Coast  Guard,  continues 
to  be  great.  I  intend,  by  working  with 
my  colleagues  on  the  Commerce  Com- 
mittee and  along  with  other  Senators 
who  are  interested  in  the  Coast  Guard, 
to  meet  this  challenge. 

Mr.  President,  the  core  provisions  of 
this  bill  are  consistent  with  the  agenda 
of  the  new  Congress.  For  example,  the 
bill  includes  important  provisions  that 
enhance  recreational  boating  safety  for 
the  Nation's  50  million  boaters  by  pro- 
viding vital  funding  to  the  States  to 
continue  essential  boating  safety  pro- 
grams while  eliminating  the  need  to 
fund  the  program  through  annual  ap- 
propriations. It  also  provides  a  stable 
source  of  funding  to  improve  the  safety 
of  highway  bridges  that  cross  navigable 
waters.  It  reduces  unnecessary  and 
costly  regulations  on  industry,  thereby 
improving  the  competitiveness  of  the 
U.S.  maritime  industry.  It  also  ad- 
dresses the  operation  of  the  Coast 
Guard  auxiliary,  a  36,000  volunteer  or- 
ganization, and  it  improves  the  man- 
agement and  efficiency  of  the  service. 


I  am  pleased  to  have  the  very  capable 
Senator  Stevens  of  Alaska,  chairman 
of  our  Oceans  and  Fisheries  Sub- 
committee, spearheading  this  author- 
ization process.  I'm  hopeful  the  Com- 
merce Committee  will  be  able  to  act  on 
this  bill  in  an  expedited  fashion.  I  ask 
my  colleagues  to  work  with  me  as  we 
authorize  the  Coast  Guard. 


By  Mr.  BAUCUS: 
S.  1005.  A  bill  to  amend  the  Public 
Buildings  Act  of  1959  to  improve  the 
process  of  constructing,  altering,  pur- 
chasing, and  acquiring  public  build- 
ings, and  for  other  purposes;  to  the 
Committee  on  Environment  and  Public 
Works. 

THE  PUBLIC  BUILDINGS  REFORM  ACTT  OF  1995 

•  Mr.  BAUCUS.  Mr.  President,  I  intro- 
duce the  Public  Buildings  Reform  Act 
of  1995. 

This  law  will  change  the  way  our 
Government  puts  up  Federal  buildings. 
spending  on  courthouses 

Montanans  want  Government  to  cut 
waste,  and  spending  on  Federal  build- 
ings is  a  place  where  you  can  find  a  lot 
of  waste. 

As  chairman  of  the  Environment  and 
Public  Works  Committee  last  year,  I 
investigated  several  large  Federal 
courthouse  construction  projects.  I 
found  that  there  is  little  control  over 
the  design  and  costs  of  Federal  court- 
house projects. 

Courthouses  sound  small,  but  they 
are  big  money.  Last  year,  GSA  re- 
quested over  $420  million  for  court- 
house projects. 

And  for  this  fiscal  year,  GSA  is  ask- 
ing for  a  courthouse  construction  budg- 
et more  than  50  percent  higher.  GSA 
wants  more  than  $645  million  for  court- 
houses. About  two  out  of  every  three 
tax  dollars  spent  by  GSA  goes  to  build 
courthouses. 

WASTE  IN  COURTHOUSES 

Mr.  President,  these  are  huge  num- 
bers— a  billion  dollars  in  2  years  for 
Federal  courthouse  construction.  And, 
to  be  charitable,  this  money  is  not  al- 
ways spent  wisely. 

Many  courthouses  are  way  too  expen- 
sive. Quite  a  few  have  cost  us  over  $200 
million,  and  one  has  run  up  bills  in  ex- 
cess of  $500  million.  And  what  is  par- 
ticularly galling,  some  of  these  court- 
houses are  practically  palaces. 

You  can  find  courthouses  around  the 
country  with  such  extravagant  furnish- 
ings as  mahogany  and  rosewood  inte- 
rior panelling,  brass  doorknobs,  private 
kitchens  for  judges,  boat  docks,  and 
more.  There  is  no  reason  for  it.  We 
would  be  better  off  not  spending  the 
money  for  these  things  at  all. 

There  are  even  cases  where  the 
judges  have  set  such  high  design  stand- 
ards for  courthouses  that  they  can  only 
be  satisfied  by  building  a  new  court- 
house, even  though  renovating  the  ex- 
isting building  may  actually  make 
more  sense. 


THE  GENERAL  SERVICES  ADMINISTRATION 

So  why  has  this  happened?  To  find 
out,  we  have  to  look  at  an  obscure 
agency  called  the  "General  Services 
Administration"  or  GSA. 

The  GSA  is  the  Federal  Govern- 
ment's landlord.  It  leases  and  builds 
Federal  office  buildings,  courthouses, 
border  stations,  and  other  Federal 
structures.  And  GSA  has  the  respon- 
sibility to  make  sure  the  Government 
spends  its  money  wisely  for  real  estate 
transactions.  But  unfortunately,  GSA 
does  not  have  the  legislative  tools  to 
make  wise  real  estate  decisions. 

First  of  all,  it  does  not  set  priorities. 
Each  year,  GSA  submits  a  budget  re- 
quest to  Congress  that  delineates  the 
projects  to  be  funded,  there  is  no  way 
for  Congress  to  know  which  projects 
are  the  most  important  based  on  need. 

And  GSA  is  not  solely  to  blame.  It  is 
often  forced  to  adopt  pet  projects  on 
behalf  of  individual  Members  of  Con- 
gress, rather  than  basing  its  decisions 
on  an  overall  vision  of  what  construc- 
tion is  necessary.  Elach  year.  Congress 
approves  projects,  especially  court- 
house projects,  that  are  not  necessary 
and  worthy  but  rather  frilly  and  waste- 
ful. 

Second,  responsibility  for  final  de- 
signs is  spread  among  different  areas  of 
Government,  meaning  that  no  one  per- 
son is  finally  accountable  for  making 
sensible  fiscal  decisions.  I  was  stunned 
to  find,  for  example,  that  the  Adminis- 
trative Office  of  the  Courts  set  its  own 
design  guidelines  for  courthouses.  This 
is  one  reason  you  suddenly  find  that  a 
relatively  responsible  building  has  sud- 
denly sprouted  fountains  and  grown 
rosewood  panels. 

In  effect,  the  courts  themselves  de- 
sign their  own  courthouses  just  as  a 
king  can  design  his  own  palace.  The 
temptations  are  obvious  even  in  the- 
ory. And  they  are  glaring  when  you  go 
to  visit  some  of  the  courthouses  we  in- 
vestigated last  year.  To  make  matters 
worse,  the  design  guidelines  are  con- 
stantly changing  at  the  whim  of  the 
AOC.  Virtually  nobody  knows  what 
they  are.  And,  according  to  the  General 
Accounting  Office,  the  AOC  frequently 
inflates  the  projected  number  of  judges 
to  be  housed  in  a  particular  court- 
house. 

TIME  FOR  REFORM 

Mr.  President,  it  is  time  for  reform. 
A  more  rational,  accountable  process 
can  cut  waste,  save  money  and  make 
Government  more  responsive  to  tax- 
payers, that  is  what  my  bill  would  do: 
To  improve  oversight,  it  will  require 
GSA  each  year  to  submit  a  biennial 
plan  to  Congress  that  prioritizes  Fed- 
eral building  projects;  to  ensure  ac- 
countability, it  will  rewrite  the  court- 
house design  guide  and  require  GSA  to 
establish  a  uniform,  responsible  set  of 
design  standards;  To  improve  over- 
sight, it  will  require  GSA  to  submit 
more  information  to  Congress  on  each 
project,  such  as  a  realistic  proje<3tion 


17874 


CONGRESSIONAL  RECORD— SENATE 


June  29,  1995 


of  the  number  of  judges  to  be  housed  by 
a  new  courthouse;  To  cut  waste,  it  will 
require  GSA  to  fully  justify  the  need 
and  cost  of  each  project.  This  must  in- 
clude a  benchmark  cost,  to  let  the  pub- 
lic see  whether  a  project  is  extremely 
expensive  for  that  particular  area  of 
the  country,  and  on  top  of  that,  it  will 
impose  a  9-month  moratorium  on  the 
spending  of  money  for  any  new  con- 
struction projects  so  we  can  get  these 
other  reforms  in  place. 

CONCLUSION 

Mr.  President,  we  all  have  to 
prioritize  our  own  personal  budgets  and 
needs.  GSA  and  the  courts  should  do 
the  same.  This  bill  will  help  them  do 
that.  And  I  look  forward  to  working 
with  the  chairman  of  the  Environment 
and  Public  Works  Committee  and  other 
Members  to  see  it  happen. 

I  ask  unanimous  consent  that  a  copy 
of  the  bill  and  a  section-by-section  be 
printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1005 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 
SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Public 
Buildingrs  Reform  Act  of  1995". 

SEC.  2.  SITE  SELECTION. 

Section  5  of  the  Public  Buildings  Act  of 
1959  (40  use.  604)  is  amended  by  adding  at 
the  end  the  following: 

"(d)  Consideration  of  Costs.— In  selecting 
a  site  for  a  project  to  construct,  alter,  pur- 
chase, or  acquire  (including  lease)  a  public 
building,  or  to  lease  office  or  any  other  type 
of  space,  under  this  Act.  the  Administrator 
shall  consider  the  impact  of  the  selection  of 
a  particular  site  on  the  cost  and  space  effi- 
ciency of  the  project.". 

SEC.  3,  CONGRESSIONAL  OVERSIGHT  OF  PUBUC 
BUILDINGS  PROJECTS. 

(a)  In  General.— Section  7  of  the  Public 
Buildings  Act  of  1959  (40  U.S.C.  606)  is  amend- 
ed— 

(1)  in  subsection  (a)— 

(A)  by  striking  the  last  sentence; 

(B)  in  the  first  sentence,  by  striking  "In 
order"  and  inserting  the  following: 

■'(2)     Prerequisites    to    obligation    of 

FUNDS.— 

"(B)  Approval  re<juirements.— 
"(1)  Construction,  alteration,  purchase. 
AND  acquisition.— In  order"; 

(C)  in  the  second  sentence,  by  striking 
"No"  and  inserting  the  following: 

"(ii)  Lease.— No"; 

(D)  in  the  third  sentence,  by  striking  "No" 
and  Inserting  the  following: 

"(ill)  Alteration.— No": 

(E)  by  striking  "Sec.  7.  (a)"  and  Inserting 
the  following: 

"SEC.   7.   SUBMISSION  AND   APPROVAL  OF   PRO- 
POSED PROJECTS. 

"(a)  In  General.— 

"(1)  Public  buildings  plan.— 

"(A)  In  general.- Not  later  than  15  days 
after  the  President  submits  to  Congress  the 
budget  of  the  United  States  Government 
under  section  1105  of  title  31.  United  States 
Code,  the  Administrator  shall  submit  to  Con- 
gress a  public  buildings  plan  (referred  to  in 
this  subsection  as  the  "biennial  plan)  for  the 


first  2  fiscal  years  that  begin  after  the  date 
of  submission.  The  biennial  plan  shall  speci- 
fy such  projects  for  which  approval  is  re- 
quired under  paragraph  (2)(B)  relating  to  the 
construction,  alteration,  purchase,  or  acqui- 
sition (including  lease)  of  public  buildings, 
or  the  lease  of  office  or  any  other  type  of 
space,  as  the  Administrator  determines  are 
necessary  to  carry  out  the  duties  of  the  Ad- 
ministrator under  this  Act  or  any  other  pro- 
vision of  law. 

"(B)  Contents.— The  biennial  plan  shall  in- 
clude— 

"(i)  a  5-year  strategic  capital  asset  man- 
agement plan  for  accommodating  the  public 
building  needs  of  the  Federal  Government 
that  reflects  the  office  space  and  other  pub- 
lic buildings  needs  of  the  Federal  Govern- 
ment and  that  is  based  on  procurement 
mechanisms  that  allow  the  Administrator  to 
take  advantage  of  fluctuations  in  market 
forces  affecting  building  construction  and 
availability; 

"(ii)  a  list— 

"(I)  in  order  of  priority,  of  each  construc- 
tion, alteration,  purchase,  or  acquisition  (in- 
cluding lease)  project  described  in  subpara- 
graph (A)  for  which  an  authorization  of  ap- 
propriations is— 

"(aa)  requested  for  the  first  of  the  2  fiscal 
years  of  the  biennial  plan  referred  to  in  sub- 
paragraph (A)  (referred  to  in  this  paragraph 
as  the  'first  year');  or 

"(bb)  expected  to  be  requested  for  the  sec- 
ond of  the  2  fiscal  years  of  the  biennial  plan 
referred  to  in  subparagraph  (A)  (referred  to 
in  this  paragraph  as  the  'second  year');  and 

"(ID  that  includes  a  description  of  each 
such  project  and  the  number  of  square  feet  of 
space  planned  for  each  such  project; 

"(iii)  a  list,  in  order  of  priority,  of  each 
lease  or  lease  renewal  described  in  subpara- 
graph (A)  for  which  an  authorization  of  ap- 
propriations is— 

"(I)  requested  for  the  first  year;  or 

"(II)  expected  to  be  requested  for  the  sec- 
ond year; 

"(iv)  a  list,  in  order  of  priority,  of  each 
planned  repair  or  alteration  project  de- 
scribed in  subparagraph  (A)  for  which  an  au- 
thorization of  appropriations  is — 

"(I)  requested  for  the  first  year;  or 

"(II)  expected  to  be  requested  for  the  sec- 
ond year; 

"(V)  an  explanation  of  the  basis  for  each 
order  of  priority  specified  under  clauses  (ii). 
(Hi),  and  (iv); 

"(vi)  the  estimated  annual  and  total  cost 
of  each  project  requested  in  the  biennial 
plan; 

"(vii)  a  list  of  each  public  building  planned 
to  be  vacated  in  whole  or  in  part,  to  be  ex- 
changed for  other  property,  or  to  be  disposed 
of  during  the  period  covered  by  the  biennial 
plan;  and 

"(viii)  requests  for  authorizations  of  appro- 
priations necessary  to  carry  out  projects 
listed  in  the  biennial  plan  for  the  first  year. 

"(C)    Presentation    of    information    in 

PLAN.— 

"(1)  First  year.— in  the  case  of  a  project 
for  which  the  Administrator  has  requested 
an  authorization  of  appropriations  for  the 
first  year,  information  required  to  be  in- 
cluded in  the  biennial  plan  under  subpara- 
graph (B)  shall  be  presented  in  the  form  of  a 
prospectus  that  meets  the  requirements  of 
paragraph  (2)(C). 

"(ii)  Second  year  — 

"(I)  In  general. — In  the  case  of  a  project 
for  which  the  Administrator  expects  to  re- 
quest an  authorization  of  appropriations  for 
the  second  year,  information  required  to  be 
included  in  the  biennial  plan  under  subpara- 


graph (B)  shall  be  presented  in  the  form  of  a 
project  description. 

"(ID  Good  faith  es'hmates — 
"(aa)  In  general.— Each  reference  to  cost, 
price,  or  any  other  dollar  amount  contained 
in  a  project  description  referred  to  in  sub- 
clause (I)  shall  be  considered  to  be  a  good 
faith  estimate  by  the  Administrator. 

"'(bb)  Effect.— A  good  faith  estimate  re- 
ferred to  in  item  (aa)  shall  not  bind  the  Ad- 
ministrator with  respect  to  a  request  for  ap- 
propriation of  funds  for  a  fiscal  year  other 
than  a  fiscal  year  for  which  an  authorization 
of  appropriations  for  the  project  is  requested 
in  the  biennial  plan. 

"(CO  Explanation  of  oEviA-noN  from  es- 
timate.—If  the  request  for  an  authorization 
of  appropriations  contained  in  the  prospec- 
tus for  a  project  submitted  under  paragraph 
(2)(C)  is  different  from  a  good  faith  estimate 
for  the  project  referred  to  in  item  (aa).  the 
prospectus  shall  include  an  explanation  of 
the  difference. 

"(D)  Reinclusion  of  projects  in  plans.— If 
a  project  included  in  a  biennial  plan  is  not 
approved  in  accordance  with  this  subsection, 
or  if  funds  are  not  made  available  to  carry 
out  a  project,  the  Administrator  may  include 
the  project  in  a  subsequent  biennial  plan 
submitted  under  this  subsection."; 

(F)  in  paragraph  (2)  (as  designated  by  sub- 
paragraph (B)>— 

(i)  by  inserting  after  "(2)  Prerequisites  to 
obligation  of  funds.—"  the  following: 

"(A)  In  general.— Notwithstanding  any 
other  provision  of  law.  the  Administrator 
may  not  obligate  funds  that  are  made  avail- 
able for  any  project  for  which  approval  is  re- 
quired under  subparagraph  (B)  unless— 

"(i)  the  project  was  included  in  the  bien- 
nial plan  for  the  fiscal  year;  and 

"(ii)  a  prospectus  for  the  project  wa.s  sub- 
mitted to  Congress  and  approved  in  accord- 
ance with  this  paragraph.";  and 

(ii)  by  adding  at  the  end  the  following: 

"(C)  Prospectuses.— For  the  purpose  of 
obtaining  approval  of  a  proposed  project  de- 
scribed in  the  biennial  plan,  the  Adminis- 
trator shall  submit  to  Congress  a  prospectus 
for  the  project  that  includes— 

•"(i)  a  brief  description  of  the  public  build- 
ing to  be  constructed,  altered,  purchased,  or 
acquired,  or  the  space  to  be  leased,  under 
this  Act; 

"(ii)  the  location  of  the  building  or  space 
to  be  leased  and  an  estimate  of  the  maxi- 
mum cost,  based  on  the  predominant  local 
office  space  measurement  system  (as  deter- 
mined by  the  Administrator),  to  the  United 
States  of  the  construction,  alteration,  pur- 
chase, or  acquisition  of  the  building,  or  lease 
of  the  space; 

"(iii)  in  the  case  of  a  project  for  the  con- 
struction of  a  courthouse  or  other  public 
building  consisting  solely  of  general  purpose 
office  space,  the  cost  benchmark  for  the 
project  determined  under  subsection  (d);  and 

"(iv)  in  the  case  of  a  project  relating  to  a 
courthouse— 

"(I)  as  of  the  date  of  submission  of  the  pro- 
spectus, the  number  of— 

"(aa)  Federal  judges  for  whom  the  project 
is  to  be  carried  out;  and 

"(bb)  courtrooms  available  for  the  judges; 

"(II)  the  projected  number  of  Federal 
judges  and  courtrooms  to  be  accommodated 
by  the  project  at  the  end  of  the  10-year  pe- 
riod beginning  on  the  date;  and 

"(III)  a  justification  for  the  projection 
under  subclause  (11)  (including  a  specifica- 
tion of  the  number  of  authorized  positions, 
and  the  number  of  judges  in  senior  status,  to 
be  accommodated).";  and 
(G)  by  adding  at  the  end  the  following: 
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"(3);  Emergency  authortty.— 

"(A|  Overriding  iN-rEREST.- If  the  Admin- 
istrator, in  consultation  with  the  Commis- 
sioner of  the  Public  Buildings  Service,  deter- 
mines that  an  overriding  interest  requires 
emergency  authority  to  construct,  alter, 
purchase,  or  acquire  a  public  building,  or 
lease  office  or  storage  space,  and  that  the  au- 
thority cannot  be  obtained  in  a  timely  man- 
ner through  the  biennial  planning  process  re- 
quired under  paragraph  (1).  the  Adminis- 
trator may  submit  a  written  request  for  the 
authority  to  the  Committee  on  Environment 
and  Public  Works  of  the  Senate  and  the 
Committee  on  Transportation  and  Infra- 
structure of  the  House  of  Representatives. 
The  Administrator  may  carry  out  the 
project  for  which  authority  was  requested 
under  the  preceding  sentence  if  the  project  is 
approved  in  the  manner  described  in  para- 
graph (2)(B). 

"(B)  Declared  f.mergencies.- 

""(i)  Lease  authortty.— Notwithstanding 
any  other  provision  of  this  section,  the  Ad- 
ministrator may  enter  into  an  emergency 
lease  ;during  any  period  of  emergency  de- 
clared by  the  President  pursuant  to  the  Rob- 
ert Ti  Stafford  Disaster  Relief  and  Emer- 
gency; Assistance  Act  (42  U.S.C.  5121  et  seq.) 
or  anj  other  law.  or  declared  by  any  Federal 
agency  pursuant  to  any  applicable  law.  ex- 
cept uhat  no  such  emergency  lease  shall  be 
for  a  [period  of  more  than  5  years. 

"(ii)  Reporting.— As  part  of  each  biennial 
plan,  the  Administrator  shall  describe  any 
emergency  lease  entered  into  by  the  Admin- 
istrator under  clause  (i)  during  the  preceding 
fiscal  lyear."; 

(2)  in  subsection  (b)— 

(A)  by  striking  "(b)  The"  and  inserting  the 
following: 

"(b)  Increases  in  Costs  of  Projects.— 
■•(1)  Increase  of   lo  percent  or  less.— 
The";,  and 

(B)  py  adding  at  the  end  the  following: 
"(2)!  Greater  lncrea.ses.— If  the  Adminis- 

tratoi*  increai.es  the  estimated  maximum 
cost  of  a  project  in  an  amount  greater  than 
the  injorease  authorized  by  paragraph  (1).  the 
Administrator  shall,  not  later  than  30  days 
after  |Che  date  of  the  increase,  notify  the 
Comnitttee  on  Environment  and  Public 
Work*  of  the  Senate  and  the  Committee  on 
Transportation  and  Infrastructure  of  the 
House  of  Representatives  of  the  amount  of. 
and  reasons  for.  the  increase."; 

(3)  in  subsection  (c).  by  striking  "(c)  In  the 
case  "and  inserting  the  following: 

"(c)  Rescission  of  Approval.— In  the 
case";  and 

(4)  by  striking  subsection  (d)  and  inserting 
the  following: 

""(d)  Development  of  Cost  Benchmarks.— 

'"(1)  In  general.— The  Administrator  shall 
develop  standard  cost  benchmarks  for 
projeats  for  the  construction  of  courthouses, 
and  other  public  buildings  consisting  solely 
of  geiieral  purpose  office  space,  for  which  a 
prospectus  is  required  under  subsection 
(a)(2).  The  benchmarks  shall  consist  of  the 
appropriate  cost  per  square  foot  for  low-rise, 
mid-rise,  and  high-rise  projects  subject  to 
the  viirious  factors  determined  under  para- 
graph (2). 

••(2)  Factors.— In  developing  the  bench- 
marlc$.  the  Administrator  shall  consider 
such  factors  as  geographic  location  (includ- 
ing the  necessary  extent  of  seismic  struc- 
tural ^pports).  the  tenant  agency,  and  nec- 
essary parking  facilities.". 

(b)  Inclusion  of  Requested  Building 
PROJ^crrs  in  Biennial  Plan.— Section  11  of 
the  Act  (40  U.S.C.  610)  is  amended— 

(1)  if  striking  "Sec.  11.  (a)  Upon"  and  in- 
sertinjg  the  following: 


-SEC.  11.  REPORTS  TO  CONGRESS. 

"(a)  Reports  on  Uncompleted  Projects.— 
Upon";  and 
(2)  in  subsection  (b) — 

(A)  by  striking  "(b)  The  Administrator" 
and  inserting  the  following: 

"(b)  Building  Project  Surveys  and  Re- 
ports.— 
""(1)  In  general.— The  Administrator  "; 

(B)  in  the  second  sentence  of  paragraph  (1) 
(as  so  designated),  by  inserting  before  the  pe- 
riod at  the  end  the  following:  ".  and  shall 
specify  whether  the  project  is  included  in  a 
5-year  strategic  capital  asset  management 
plan  required  under  section  7(a)(l)(B)(i)  or  a 
prioritized  list  required  under  section 
7(a)(1)(B)";  and 

(C)  by  adding  at  the  end  the  following: 
"(2)    Inclusion    of    requested    building 

projects  in  biennial  plan.— The  Adminis- 
trator may  include  a  prospectus  for  the  fund- 
ing of  a  public  building  project  for  which  a 
report  is  submitted  under  paragraph  (1)  in  a 
biennial  public  buildings  plan  required  under 
section  7(a)(1).". 

(c)  Technical  and  Conforming  Amend- 
ments.— 

(1)  Section  7  of  the  Act  (40  U.S.C.  606)  is 
amended  by  striking  "Committee  on  Public 
Works  and  Transportation"  each  place  it  ap- 
pears and  inserting  "Committee  on  Trans- 
portation and  Infrastructure". 

(2)  Section  11(b)(1)  of  the  Act  (as  amended 
by  subsection  (b)(2))  is  further  amended  by 
striking  "Committee  on  Public  Works  and 
Transportation"  and  inserting  "Committee 
on  Transportation  and  Infrastructure". 

SEC.  4.  FEDERAL  GOVERNMENT  ASSET  MANAGE- 
MENT. 

Section  12  of  the  Public  Buildings  Act  of 
1959  (40  use.  611)  is  amended— 

(1)  by  striking  "Sec.  12.  (a)  The  Adminis- 
trator" and  inserting  the  following: 

-SEC.    12.   FEDERAL   GOVERNMENT  ASSET  MAN- 
AGEMENT. 

"(a)  Du-nES  OF  Administrator.- 

"(1)  In  general.— The  Administrator"; 

(2)  in  subsection  (a),  by  adding  at  the  end 
the  following: 

"(2)  REPosrroRY  FOR  asset  management 
information.— The  Administrator  shall  use 
the  results  of  the  continuing  investigation 
and  survey  required  under  paragraph  (1)  to 
establish  a  central  repository  for  the  asset 
management  information  of  the  Federal 
Government."; 

(3)  in  subsection  (b) — 

(A)  by  striking  "(b)  In  carrying"  and  in- 
serting the  following: 

"(b)  Cooperation  among  Federal  Agen- 
cies.— 
"(1)  By  the  administrator.— In  carrying"; 

(B)  by  striking  "Each  Federal"  and  insert- 
ing the  following: 

"(2)  By  the  agencies.— Each  Federal";  and 

(C)  by  adding  at  the  end  the  following: 
"(3)    Identification   and   disposition   of 

unneeded  buildings.— 

"(A)  iDENTiFiCA-noN.- Each  Federal  agency 
shall— 

"(i)  identify  public  buildings  that  are  or 
will  become  unneeded.  obsolete,  or  underuti- 
lized during  the  5-year  period  beginning  on 
the  date  of  the  identification;  and 

"(ii)  annually  report  the  information  on 
the  buildings  described  in  clause  (i)  to  the 
Administrator. 

"(B)  Disposition.— The  Administrator 
shall  find  more  cost-effective  uses  for.  or 
sell,  the  public  buildings  identified  under 
subparagraph  (A)."; 

(4)  in  subsection  (c).  by  striking  "(c)  When- 
ever" and  inserting  the  following: 


"(c)  Identification  of  Buildings  of  His- 
toric. Architectural,  and  Cultural  Sig- 
nificance.—Whenever";  and 

(5)  in  subsection  (d),  by  striking  "(d)  The 
Administrator"  and  inserting  the  following: 

"(d)  Regard  to  Comparative  Urgency  of 
Need. — The  Administrator". 

SEC.  5.  ADDRESSING  LONG-TERM  GOVERNMENT 
BOUSING  NEEDS. 

(a)  Report  on  Long-Term  Housing 
Needs.— 

(1)  In  general.— Not  later  than  1  year  after 
the  date  of  enactment  of  this  Act.  the  head 
of  each  Federal  agency  (as  defined  in  section 
13(3)  of  the  Public  Buildings  Act  of  1959  (40 
U.S.C.  612(3))  shall  review  and  report  to  the 
Administrator  on  the  long-term  housing 
needs  of  the  agency.  The  Administrator  shall 
consolidate  the  agency  reports  and  submit  a 
consolidated  report  to  Congress. 

(2)  Assistance  from  account  managers.— 
The  Administrator  of  General  Services  shall 
designate  an  account  manager  for  each  agen- 
cy to  assist— 

(A)  the  agency  in  carrying  out  the  review 
required  under  paragraph  (1);  and 

(B)  the  Administrator  in  preparing  uniform 
standards  for  housing  needs  for— 

(i)  executive  agencies  (as  defined  in  section 
13(4)  of  the  Act  (40  U.S.C.  612(4));  and 

(ii)  establishments  in  the  judicial  branch 
of  the  Federal  Government. 

(b)  Reduction  in  aggregate  Office  and 
Storage  Space— By  the  end  of  the  third  fis- 
cal year  that  begins  after  the  date  of  enact- 
ment of  this  Act.  the  Federal  agencies  re- 
ferred to  in  subsection  (a)(1)  shall,  to  the 
maximum  extent  practicable,  collectively 
reduce  by  no  less  than  10  percent  the  aggre- 
gate office  and  storage  space  held  by  the 
agenciej  on  the  date  of  enactment  of  this 
Act. 

SEC.   6.    MORATORIUM    ON    CONSTRUCTION    OF 
PUBLIC  BUILDINGS. 

(a)  In  General.— Notwithstanding  any 
other  law.  during  the  period  beginning  on 
the  date  of  enactment  of  this  Act  and  ending 
on  the  date  that  is  270  days  after  the  date  of 
enactment,  the  Administrator  of  Generul 
Services  may  not  expend  funds  on  any 
project  relating  to  the  construction,  pur- 
chase, or  acquisition  of  a  public  building 
with  respect  to  which  no  funds  (including  no 
funds  for  site  selection,  design,  or  construc- 
tion) have  previously  been  expended. 

(b)  Definitions.- In  this  section,  the  terms 
"•construct"  and  ""public  building"  have  the 
meanings  provided  in  section  13  of  the  Public 
Buildings  Act  of  1959  (40  U.S.C.  612). 

SEC.   7.   DESIGN  GUIDES  AND   STANDARDS   FOR 
COURT  ACCOMMODA-nONS. 

(a)  Report— Not  later  than  60  days  after 
the  date  of  enactment  of  this  Act.  the  Ad- 
ministrator of  General  Services,  in  consulta- 
tion with  the  Director  of  the  Administrative 
Office  of  the  United  States  Courts,  shall  sub- 
mit a  report  to  the  Committee  on  Environ- 
ment and  Public  Works  of  the  Senate  and 
the  Committee  on  Transportation  and  Infra- 
structure of  the  House  of  Representatives 
that  specifies  the  characteristics  of  court  ac- 
commodations that  are  essential  to  the  pro- 
vision of  due  process  of  law  and  the  safe.  fair, 
and  efficient  administration  of  justice  by  the 
Federal  court  system. 

(b)  Design  GinoES  and  Standards.— 

(1)  Develop.ment.- Not  later  than  180  days 
after  the  date  of  enactment  of  this  Act.  the 
Administrator,  in  consultation  with  the  Di- 
rector of  the  Administrative  Office  of  the 
United  States  Courts  and  after  notice  and 
opportunity  for  comment,  shall  develop  de- 
sign guides  and  standards  for  Federal  court 
accommodations  based  on  the  report  submit- 
ted under  subsection  (a).  In  developing  the 


17876 


CONGRESSIONAL  RECORD— SENATE 


June  29,  1995 


desigrn  guides  and  standards,  the  Adminis- 
trator shall  consider  space  efficiency  and  the 
appropriate  standards  for  fumishingrs. 

(2)  Use.— Notwithstanding  section  462  of 
title  28,  United  States  Code,  the  design 
guides  and  standards  developed  under  para- 
graph (1)  shall  be  used  in  the  design  of  court 
accommodations. 

Section-by-Section  Analysis 

Section  1.  Short  Title. 

Provides  that  the  Act  may  be  cited  as  the 
"Public  Buildings  Reform  Act  of  1995". 

Section  2.  Site  Selection. 

This  section  provides  that  in  selecting  a 
site  for  a  federal  buildings  project  under- 
taken by  the  General  Services  Administra- 
tion (GSA).  the  impact  of  the  site  selection 
on  the  cost  and  efficiency  of  the  project  shall 
be  considered. 

Section  3.  Congressional  Oversight  of  Pub- 
lic Buildings  Projects. 

The  purpose  of  this  section  is  to  require  a 
prioritization  of  GSA  projects  requiring  Con- 
gressional approval  and  to  provide  Congress 
with  additional  information  on  each  GSA 
project. 

The  section: 

Requires  GSA  to  submit  to  Congress,  as 
part  of  an  ongoing  two  year  planning  cycle, 
its  authorization  and  appropriations  re- 
quests, in  order  of  priority,  of  constructing, 
altering,  purchasing,  acquiring  or  leasing 
government  office  space. 

Prohibits  the  Administration  from  obligat- 
ing funds  for  any  prospectus-level  project  un- 
less the  project  is  part  of  the  biennial  plan 
for  the  fiscal  year  and  unless  a  prospectus 
for  it  is  also  submitted  to  and  authorized  by 
the  appropriate  Congressional  committees, 
as  required  under  current  law. 

Requires  the  GSA  to  include  additional  in- 
formation in  each  project  prospectus  submit- 
ted to  the  Senate  Environment  and  Public 
Works  Committee  and  the  House  Transpor- 
tation and  Infrastructure  Committee  for  ap- 
proval. Each  prospectus  shall  include: 

(a)  a  brief  description  of  the  project.  In- 
cluding scope  and  tenant  agency; 

(b)  the  location  of  the  project  and  the  esti- 
mated maximum  cost; 

(c)  the  cost  benchmark  for  the  project; 

(d)  the  current  number  of  Federal  judges 
and  courtrooms  as  of  the  date  of  submission 
of  the  prospectus;  and 

(e)  the  projected  number  of  Federal  judges 
and  courtrooms  expected  to  be  accommo- 
dated by  the  proposed  project; 

(1)  the  projected  figures  must  be  justified 
by  Including  information  on  the  authorized 
judicial  positions  and  Federal  judges  ex- 
pected to  be  in  senior  status. 

Gives  GSA  the  emergency  authority  to 
submit  a  prospectus  for  a  project  not  con- 
tained in  the  biennial  plan  if  there  is  an 
overriding  interest.  Should  such  a  prospectus 
be  submitted  under  this  emergency  author- 
ity, the  prospectus  must  still  be  approved  by 
the  appropriate  committees. 

Allows  the  Administrator  to  enter  into  an 
emergency  lease,  of  no  more  than  5  years,  if 
there  is  a  Presidentially  declared  disaster  is- 
sued pursuant  to  the  Robert  T.  Stafford  Dis- 
aster Relief  and  Emergency  Assistance  Act. 

Provides  that  should  GSA  seek  a  re- 
programming  request  from  the  Congres- 
sional Appropriations  Conunittees  for  a 
project.  GSA  must  notify  the  appropriate 
committees  of  the  reasons  for  the  request 
and  the  reprogramming  amount. 

Ensures  that  an  11(b)  project  request  made 
by  Congressional  committees  are  considered 
as  part  of  the  overall  biennial  planning  proc- 
ess and  not  authorized  separately.  Included 


in  the  11(b)  report  will  be  a  priority  ranking 
of  the  project.  "■ 

Section  4.  Federal  Government  Asset  Man- 
agement. 

This  section  establishes  a  central  reposi- 
tory at  GSA  to  house  the  asset  management 
information  of  the  Federal  Government. 
Each  agency  will  identify— through  a  long- 
term  plan — unneeded.  obsolete  and  underuti- 
lized public  buildings  and  annually  report 
the  information  to  GSA.  The  GSA.  in  turn, 
will  find  cost-effective  uses  for  the  public 
buildings,  including  aisset  sales. 

Section  5.  Addressing  Long-Term  Govern- 
ment Housing  Needs. 

This  section  provides  that  within  one  year, 
each  agency  shall  report  to  Congress  on  the 
long-term  housing  needs  of  the  agency  in  an 
attempt  to  reduce  the  Federal  space  needs. 
GSA  will  designate  managers  to  each  agency 
to  assist  in  this  review.  By  the  end  of  the 
third  year,  each  Federal  agency  shall,  to  the 
maximum  extent  practicable,  reduce  by  no 
less  than  10  percent  its  aggregate  office  or 
storage  space. 

Section  6.  Moratorium  on  the  Construction 
of  Public  Buildings. 

This  section  provides  for  a  nine  month 
moratorium  on  new  construction,  purchase 
or  acquisition  projects.  The  moratorium  ap- 
plies only  to  those  projects  in  which  no  funds 
have  previously  been  expended  on  any  phase 
of  the  project. 

Section  7.  Design  Guides  and  Standards  for 
Court  Accommodations. 

This  section  provides  that  no  later  than  60 
days  after  enactment.  GSA.  in  consultation 
with  the  Administrative  Office  of  the  Courts, 
shall  submit  a  report  to  the  appropriate 
committees  on  the  basic  characteristics  of 
court  accommodations.  GSA  shall  use  the  re- 
sults of  this  report  to  develop,  in  consulta- 
tion with  the  Administrative  Office  of  the 
Courts,  design  guides  and  standards  for  Fed- 
eral court  accommodations.  These  design 
guides  and  standards  shall  then  be  used  in 
the  construction  of  Federal  courthouses.* 
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ADDITIONAL  COSPONSORS 

S.  50 

At  the  request  of  Mr.  Lott.  the  name 
of  the  Senator  from  New  Hampshire 
[Mr.  Smith]  was  added  as  a  cosponsor 
of  S.  50,  a  bill  to  repeal  the  increase  in 
tax  on  Social  Security  benefits. 

S.  67 

At  the  request  of  Mr.  INOUYE,  the 
name  of  the  Senator  from  Vermont 
[Mr.  Jeffords]  was  added  as  a  cospon- 
sor of  S.  67,  a  bill  to  amend  title  10, 
United  States  Code,  to  authorize 
former  members  of  the  Armed  Forces 
who  are  totally  disabled  as  the  result 
of  a  service-connected  disability  to 
travel  on  military  aircraft  in  the  same 
manner  and  to  the  same  extent  as  re- 
tired members  of  the  Armed  Forces  are 
entitled  to  travel  on  such  aircraft. 

S.  2M 

At  the  request  of  Mr.  Lott,  the  name 
of  the  Senator  from  Virginia  [Mr. 
Robs]  was  added  as  a  cosponsor  of  S. 
254,  a  bill  to  extend  eligibility  for  vet- 
erans' burial  beneflts,  funeral  benefits, 
and  related  benefits  for  veterans  of  cer- 
tain service  in  the  U.S.  merchant  ma- 
rine during  World  War  II. 

S.  304 

At  the  request  of  Mr.  MACK,  his  name 
was  added  as  a  cosponsor  of  S.  304,  a 


bill  to  amend  the  Internal  Revenue 
Code  of  J986  to  repeal  the  transpor- 
tation fuels  tax  applicable  to  commer- 
cial aviation. 

At  the  request  of  Mr.  Santorum,  the 
name  of  the  Senator  from  South  Da- 
kota [Mr.  Pressler]  was  added  as  a  co- 
sponsor  of  S.  304,  supra. 

S.  327 

At  the  request  of  Mr.  Mack,  his  name 
was  added  as  a  cosponsor  of  S.  327,  a 
bill  to  amend  the  Internal  Revenue 
Code  of  1986  to  provide  clarification  for 
the  deductibility  of  expenses  incurred 
by  a  taxpayer  in  connection  with  the 
business  use  of  the  home. 

S.  369 

At  the  request  of  Mr.  Heflin,  the 
name  of  the  Senator  from  Alabama 
[Mr.  Shelby]  was  added  as  a  cosponsor 
of  S.  369,  a  bill  to  designate  the  Federal 
Courthouse  in  Decatur,  AL,  as  the 
"Seyboum  H.  Lynne  Federal  Court- 
house," and  for  other  purposes. 

S.  594 

At  the  request  of  Mrs.  Boxer,  the 
name  of  the  Senator  from  Kansas  [Mr. 
Dole]  was  added  as  a  cosponsor  of  S. 
594,  a  bill  to  provide  for  the  adminis- 
tration of  certain  Presidio  properties 
at  minimal  cost  to  the  Federal  tax- 
payer. 

S.  S50 

At  the  request  of  Mr.  Shelby,  the 
name  of  the  Senator  from  Missouri 
[Mr.  Ashcroft]  was  added  as  a  cospon- 
sor of  S.  650,  a  bill  to  increase  the 
amount  of  credit  available  to  fuel 
local,  regional,  and  national  economic 
growth  by  reducing  the  regulatory  bur- 
den imposed  upon  financial  institu- 
tions, and  for  other  purposes. 

S.  684 

At  the  request  of  Mr.  Hatfield,  the 
name  of  the  Senator  from  New  Mexico 
[Mr.  BiNGAMAN]  was  added  as  a  cospon- 
sor of  S.  684,  a  bill  to  amend  the  Public 
Health  Service  Act  to  provide  for  pro- 
grams of  research  regarding  Parkin- 
son's disease,  and  for  other  purposes. 

S.  692 

At  the  request  of  Mr.  Gregg,  the 
name  of  the  Senator  from  Maine  [Ms. 
Snowe]  was  added  as  a  cosponsor  of  S. 
692,  a  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  preserve  family- 
held  forest  lands,  and  for  other  pur- 
poses. 

S.  724 

At  the  request  of  Mr.  Kohl,  the  name 
of  the  Senator  ftom  Dlinois  [Ms. 
Moseley-Braun]  was  added  as  a  co- 
sponsor  of  S.  724,  a  bill  to  authorize  the 
Administrator  of  the  Office  of  Juvenile 
Justice  and  Delinquency  Prevention 
Programs  to  make  grants  to  States  and 
units  of  local  government  to  assist  in 
providing  secure  facilities  for  violent 
and  chronic  juvenile  offenders,  and  for 
other  purposes. 

S.  798 

At  the  request  of  Mr.  Conrad,  the 
names  of  the  Senator  from  South  Caro- 
lina [Mr.   HOLLINGS]   and   the   Senator 


from  Illinois  [Ms.  Moseley-Braun] 
were  added  as  cosponsors  of  S.  798,  a 
bill  to  amend  title  XVI  of  the  Social 
Security  Act  to  improve  the  provision 
of  supplemental  security  income  bene- 
fits, and  for  other  purposes. 

I  S.  839 

At  the  request  of  Mr.  Chafee,  the 
name  of  the  Senator  from  Illinois  [Ms. 
Moseley-Braun]  was  added  as  a  co- 
sponsor  of  S.  839,  a  bill  to  amend  title 
XIX  of  the  Social  Security  Act  to  per- 
mit greater  flexibility  for  States  to  en- 
roll Medicaid  beneficiaries  in  managed 
care  arrangements,  to  remove  barriers 
preventing  the  provision  of  medical  as- 
sistance under  State  Medicaid  plans 
through  managed  care,  and  for  other 
purpo$es. 

S.  907 

At  the  request  of  Mr.  Baucus,  his 
name  was  added  as  a  cosponsor  of  S. 
907,  a  bill  to  amend  the  National  Forest 
Ski  Area  Permit  Act  of  1986  to  clarify 
the  authorities  and  duties  of  the  Sec- 
retary of  Agriculture  in  issuing  ski 
area  permits  on  National  Forest  Sys- 
tem lands  and  to  withdraw  lands  with- 
in ski  area  permit  boundaries  from  the 
operation  of  the  mining  and  mineral 
leasing  laws. 


I! 


SENATE  CONCURRENT  RESOLU- 
TION 2a-PROVIDING  FOR  THE 
CONDITIONAL  RECESS  OR  AD- 
JOURNMENT OF  THE  SENATE 

Mr.  DOLE  (for  himself  and  Mr. 
Daschle)  submitted  the  following  reso- 
lution which  was  considered  and  agreed 
to: 

S.  Con.  Res.  20 

Resoltxd  by  the  Senate  (the  House  of  Rep- 
resentatives concurring).  That  when  the  Sen- 
ate reaesses  or  adjourns  at  the  close  of  busi- 
ness OB  Thursday.  June  29.  1995.  or  Friday. 
June  30.  1995.  pursuant  to  a  motion  made  by 
the  Majority  Leader  or  his  designee,  in  ac- 
cordance with  this  resolution,  it  stand  re- 
cessed or  adjourned  until  12:00  noon  on  Mon- 
day. July  10.  1995.  or  until  such  time  on  that 
day  aa  may  be  specified  by  the  Majority 
Leader  or  his  designee  in  the  motion  to  re- 
cess ot  adjourn,  or  until  12:00  noon  on  the 
second  day  after  Members  are  notified  to  re- 
assemble pursuant  to  section  2  of  this  resolu- 
tion, whichever  occurs  first;  and  that  when 
the  House  of  Representatives  adjourns  on  the 
legislative  day  of  Friday.  June  30.  1995,  it 
stand  Adjourned  until  2:00  p.m.  on  Monday. 
July  10.  1995.  or  until  12:00  noon  on  the  sec- 
ond day  after  Members  are  notified  to  reas- 
semble pursuant  to  section  2  of  this  resolu- 
tion, whichever  occurs  first. 

Sec.  2.  The  Majority  Leader  of  the  Senate 
and  the  Speaker  of  the  House,  acting  jointly 
after  consultation  with  the  Minority  Leader 
of  the  Senate  and  the  Minority  Leader  of  the 
House,  shall  notify  the  Members  of  the  Sen- 
ate and  the  House,  respectively,  to  reassem- 
ble whenever,  in  their  opinion,  the  public  in- 
terest Utall  warrant  it. 


Mr.  Thurmond,  Mr.  Abraham,  Mr. 
Akaka,  Mr.  ASHCROFT,  Mr.  Baucus,  Mr. 
Bennett,  Mr.  Biden,  Mr.  Bingaman, 
Mr.  Bond,  Mrs.  Boxer,  Mr.  Bradley, 
Mr.  Breaux,  Mr.  Brown,  Mr.  Bryan, 
Mr.  Bumpers,  Mr.  Burns.  Mr.  Camp- 
bell, Mr.  Chafee,  Mr.  Coats,  Mr. 
COCHRAN,  Mr.  Cohen,  Mr.  Conrad,  Mr. 
Coverdell,  Mr.  Craig.  Mr.  D'Amato, 
Mr.  DeWine,  Mr.  Dodd,  Mr.  Domenici, 
Mr.  Dorgan,  Mr.  Exon,  Mr.  Faircloth, 
Mr.  Feingold,  Mrs.  Feinstein,  Mr. 
Frist,  Mr.  Glenn,  Mr.  Gorton,  Mr. 
Graham,  Mr.  Gramm,  Mr.  Grams,  Mr. 
Grassley,  Mr.  Gregg,  Mr.  Harkin,  Mr. 
Hatch.  Mr.  Hatfield.  Mr.  Heflin,  Mr. 
Helms,  Mr.  Hollings,  Mrs.  Hutchison, 
Mr.  INHOFE.  Mr.  iNOUYE,  Mr.  Jeffords, 
Mr.  Johnston,  Mrs.  Kassebaum,  Mr. 
Kempthorne,  Mr.  Kennedy,  Mr. 
Kerrey,  Mr.  Kerry,  Mr.  Kohl,  Mr. 
Kyl,  Mr.  Lautenberg.  Mr.  Leahy,  Mr. 
Levin,  Mr.  Lieberman,  Mr.  Lugar,  Mr. 
Mack,  Mr.  McCain,  Mr.  McConnell, 
Ms.  Mikulski,  Ms.  Moseley-Braun, 
Mr.  MOYNIHAN,  Mr.  MURKOWSKI,  Mrs. 
Murray.  Mr.  Nickles,  Mr.  Nunn,  Mr. 
Packwood,  Mr.  Pell,  Mr.  Pressler, 
Mr.  Pryor.  Mr.  Reid,  Mr.  ROBB,  Mr. 
Rockefeller,  Mr.  Roth,  Mr. 
Santorum,  Mr.  Sarbanes,  Mr.  Shelby, 
Mr.  Simon,  Mr.  Simpson,  Mr.  Smith, 
Ms.  Snowe,  Mr.  Spectter,  Mr.  Stevens, 
Mr.  Thomas,  Mr.  Thompson,  Mr.  War- 
ner, and  Mr.  Wellstone)  submitted 
the  following  resolution;  which  was 
considered  and  agreed  to: 
S.  Res.  143 

Whereas  Abby  Saffold  has  faithfully  served 
the  Congress  in  many  capacities  over  the 
past  28  years.  25  of  which  were  spent  in  serv- 
ice to  the  Senate; 

Whereas  Abby  Saffold  was  the  first  woman 
in  the  history  of  the  Senate  to  serve  as  Sec- 
retary for  the  majority  and  the  first  to  serve 
as  Secretary  for  the  minority; 

Whereas  Abby  Saffold  has  at  all  times  dis- 
charged the  important  duties  and  respon- 
sibilities of  her  office  with  great  efficiency 
and  diligence; 

Whereas  her  dedication,  good  humor,  and 
exceptional  service  have  earned  her  the  re- 
spect and  affection  of  Democratic  and  Re- 
publican Senators  as  well  as  their  staffs: 
Now  therefore,  be  it 

Resolved.  That  the  Senate  expresses  its  ap- 
preciation to  Abby  Saffold  and  commends 
her  for  her  lengthy,  faithful  and  outstanding 
service  to  the  Senate. 

Sec.  2.  The  Secretary  of  the  Senate  shall 
transmit  a  copy  of  this  resolution  to  C.  Ab- 
bott Saffold. 


,itall 


SENATE  RESOLUTION  143— 
COMMENDING  C.  ABBOTT  SAFFOLD 

Mr.     DASCHLE    (for    himself,     Mr. 
Dole.  Mr.  Ford.  Mr.  Lott.  Mr.  Byrd, 


SENATE  RESOLUTION  144— REL- 
ATIVE TO  HEALTH  CARE  LEGIS- 
LATION 

Mr.  WELLSTONE  (for  himself  and 
Mr.  Feincmjld)  submitted  the  following 
resolution;  which  was  referred  to  the 
Committee  on  Labor  and  Human  Re- 
sources: 

S.  Res.  144 

Whereas  the  American  people  want  and  de- 
serve the  same  high  quality  health  care  as 
that  received  by  Members  of  Congress; 

Whereas  41.000.000  Americans  are  unin- 
sured, more  than  11,000.0(X)  of  whom  are  chil- 
dren; 


Whereas  children  have  accounted  for  the 
largest  proportion  of  the  increase  in  the 
number  of  uninsured  individuals  in  recent 
years; 

Whereas  the  percentage  of  working  people 
who  receive  health  insurance  from  their  em- 
ployer has  dipped  to  its  lowest  i>oint  since 
the  early  1980's; 

Whereas  thousands  of  the  Nation's  small- 
est businesses  continue  to  find  the  cost  of 
health  insurance  out  of  reach; 

Whereas  many  employers  who  do  provide 
coverage  for  their  employees  have  been 
forced  to  reduce  benefits  and  increase  em- 
ployee cost-sharing  requirements  in  order  to 
continue  to  provide  insurance; 

Whereas  medical  inflation  continues  to 
grow  at  double  the  general  infiation  rate; 

Whereas  choice  of  health  plan  and  provider 
is  becoming  increasingly  limited  for  the  vast 
majority  of  Americans; 

Whereas  many  American  families  continue 
to  be  subject  to  discriminatory  insurance 
practices  and  denied  coverage  due  to  pre- 
existing health  conditions; 

Whereas  the  proposed  S450.000.000.000  in 
medicare  and  medicaid  cuts  may  lead  to  in- 
creasing numbers  of  uninsured,  higher  un- 
compensated health  care  costs,  and  severe 
cost  shifting  to  the  private  sector;  and 

Whereas  the  status  quo  is  unacceptable 
and  the  American  public  continues  to  believe 
that  major  reform  of  our  country's  health 
care  system  should  be  a  top  priority  for  Con- 
gress: Now.  therefore,  be  it 

Resolved.  That  it  is  the  sense  of  the  Senate 
that,  by  the  end  of  the  104th  Congress,  the 
Senate  should  pass  health  care  legislation  to 
provide  all  Americans  with  coverage  that  is 
at  least  as  good  as  the  Senate  provides  for  it- 
self. 


SENATE  RESOLUTION  145— REL- 
ATIVE TO  THE  ELECTION  OF  THE 
SECRETARY  FOR  THE  MINORITY 

Mr.  DASCHLE  submitted  the  follow- 
ing resolution;  which  was  considered 
and  agreed  to: 

S.  Res.  145 

Resolved,  That  Martin  P.  Paone  be.  and  he 
is  hereby,  elected  Secretary  for  the  minority 
of  the  Senate,  effective  July  11, 1995. 


NOTICES  OF  HEARINGS 

committee  on  energy  and  natural 
resources 

Mr.  MURKOWSKI.  Mr.  President,  I 
would  like  to  announce  for  the  infor- 
mation of  the  Senate  and  public  that  a 
hearing  has  been  scheduled  before  the 
full  Committee  on  Energy  and  Natural 
Resources  to  review  proposals  with  re- 
gard to  disposition  of  Power  Marketing 
Administrations. 

The  hearing  will  take  place  Wednes- 
day, July  12,  1995  at  9:30  a.m.,  in  room 
SD-366  of  the  Dirksen  Senate  Office 
Building  in  Washington,  DC. 

For  further  information,  please  call 

James  P.  Beime,  Senior  Counsel  to  the 

Committee     (202)     224-2564     or     Betty 

Nevitt,  Staff  Assistant  at  (202)  224-0765. 

subcommritee  on  forests  and  public  land 

management 

Mr.  CRAIG.  Mr.  President,  I  would 
like  to  announce  for  the  information  of 
the  Senate  and  the  public  that  a  hear- 
ing before  the  Subconmiittee  on  For- 
ests and  Public  Land  Management  has 
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been  scheduled  for  Thursday,  July  13, 
at  9:30  a.m.  The  purpose  of  the  hearing 
is  to  receive  testimony  on  S.  884,  to 
designate  certain  public  lands  in  the 
State  of  Utah  as  wilderness,  and  for 
other  purposes. 

The  hearing  will  be  held  in  room  SD- 
366  of  the  Dirksen  Senate  Office  Build- 
ing in  Washington,  DC. 

Those  wishing  to  testify  or  who  wish 
to  submit  written  statements,  should 
write  to  the  Committee  on  Energy  and 
Natural  Resources,  U.S.  Senate,  Wash- 
ington, DC  20510.  For  further  informa- 
tion, please  contact  Andrew  Lundquist 
at  (202)  244-6170. 

COM.MITTEE  ON  ENERGY  AND  NATURAL 
RESOURCES 

Mr.  MURKOWSKI.  Mr.  President,  I 
would  like  to  announce  for  the  infor- 
mation of  the  Senate  and  the  public 
that  an  oversight  hearing  before  the 
Full  Committee  on  Energy  and  Natural 
Resources  previously  scheduled  for 
Tuesday,  June  20,  1995,  at  9:30  a.m.  has 
been  rescheduled  for  Tuesday,  July  18, 
1995,  at  9:30  a.m.  The  purpose  of  the 
hearing  is  to  review  existing  oil  pro- 
duction at  Prudhoe  Bay,  Alaska  and 
opportunities  for  new  production  on 
the  coastal  plain  of  Arctic  Alaska. 

The  hearing  will  be  held  in  room  SE>- 
366  of  the  Dirksen  Senate  Office  Build- 
ing in  Washington,  DC. 

Those  wishing  to  testify  or  who  wish 
to  submit  written  statements,  should 
write  to  the  Committee  on  Energy  and 
Natural  Resources,  U.S.  Senate,  Wash- 
ington, DC  20510.  For  further  informa- 
tion, please  contact  Andrew  Lundquist 
at  (202)  244-6170. 

COMMITTEE  ON  ENERGY  AND  NATURAL 
RESOURCES 

Mr.  MURKOWSKI.  Mr.  President,  I 
would  like  to  announce  for  the  infor- 
mation of  the  Senate  and  the  public 
that  a  hearing  has  been  scheduled  be- 
fore the  full  Committee  on  Energy  and 
Natural  Resources  to  receive  testi- 
mony on  S.  871,  a  bill  to  provide  for  the 
management  and  disposition  of  the 
Hanford  Reservation,  to  provide  for  en- 
vironmental management  activities  at 
the  reservation,  and  for  other  purposes. 

The  hearing  will  take  place  Thurs- 
day. July  20.  1995,  at  9:30  a.m.,  in  room 
SD-366  of  the  Dirksen  Senate  Office 
Building  in  Washington,  DC. 

For  further  information,  please  call 
Maureen  Koetz,  Counsel  to  the  Com- 
mittee, Betty  Nevitt,  Staff  Assistant 
at  (202)  224-0765,  David  Carman  at  (202) 
224-7933  or  Judy  Brown  at  (202)  224-7556. 

SUBCOMMITTEE  ON  FORESTS  AND  PUBLIC  LAND 
MANAGEMENT 

Mr.  CRAIG.  Mr.  President,  I  would 
like  to  announce  for  the  information  of 
the  Senate  and  the  public  that  a  hear- 
ing before  the  Subcommittee  on  For- 
ests and  Public  Land  Management  has 
been  scheduled  for  Tuesday,  July  25,  at 
9:30  a.m.  The  purpose  of  the  hearing  is 
to  receive  testimony  on  three  bills  be- 
fore the  committee:  S.  45,  S.  738,  and  S. 
898. 


These  bills  would  end  helium  refining 
and  marketing  operations  by  the  U.S. 
Bureau  of  Mines. 

The  hearing  will  be  held  in  room  SD- 
366  of  the  Dirksen  Senate  Office  Build- 
ing in  Washington,  DC. 

Those  wishing  to  testify  or  who  wish 
to  submit  written  statements,  should 
write  to  the  Committee  on  Energy  and 
Natural  Resources,  U.S.  Senate,  Wash- 
ington, DC  20510.  For  further  informa- 
tion, please  contact  Michael  Flannigan 
at  (202)  224-6170. 


AUTHORITY  FOR  COMMITTEES  TO 
MEET 

COMMrrTEE  ON  ARMED  SERVICES 

Mr.  COHEN.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Armed  Services  be  authorized  to 
meet  on  Thursday,  June  29,  1995,  at  9:00 
a.m.  to  mark  up  the  Department  of  De- 
fense Authorization  Act  for  fiscal  year 
1996. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  COMMERCE,  SCIENCE.  AND 
TRANSPORTATION 

Mr.  COHEN.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Commerce,  Science,  and  Trans- 
portation be  allowed  to  meet  during 
the  Thursday,  June  29,  1995  session  of 
the  Senate  for  the  purpose  of  conduct- 
ing a  hearing  on  the  following  nomina- 
tions: Robert  Talcott  Francis,  II  and 
John  Goglia  to  be  members  of  the  Na- 
tional Transportation  Safety  Board 
and  Robert  Clarke  Brown  to  be  a  mem- 
ber of  the  board  of  directors  of  the  Met- 
ropolitan Washington  Airports  Author- 
ity. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  ENERGY  AND  NATURAL 
RESOURCES 

Mr.  COHEN.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Energy  and  Natural  Resources 
and  the  Committee  on  Environment 
and  Public  Works  be  granted  permis- 
sion to  meet  during  the  session  of  the 
Senate  on  Thursday,  June  29,  1995,  for 
purposes  of  conducting  a  Full  Commit- 
tee joint  hearing  which  is  scheduled  to 
begin  at  10  a.m.  The  purpose  of  this 
oversight  hearing  is  to  receive  testi- 
mony on  the  energy  and  environmental 
implications  of  the  Komi  oilspills  in 
the  former  Soviet  Union. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  ENVIRONMENT  AND  PUBLIC 
WORKS 

Mr.  COHEN.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Environment  and  Public  Works 
and  the  Senate  Energy  and  Natural  Re- 
sources Committee  be  granted  permis- 
sion to  meet  to  conduct  a  joint  over- 
sight hearing  to  explore  the  environ- 
mental and  energy-related  con- 
sequences of  Komi  oilspills  Thursday, 


June  29,  at  10  a.m..  Energy  Committee 
Hearing  Room  (SI>-366). 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  FINANCE 

Mr.  COHEN.  Mr.  President,  I  ask 
unanimous  consent  that  the  Finance 
Committee  be  permitted  to  meet  on 
Thursday,  June  29.  1995,  beginning  at 
9:30  a.m.  in  room  SD-215,  to  conduct  a 
hearing  on  Medicaid. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  FOREIGN  RELATIONS 

Mr.  COHEN.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Foreign  Relations  be  authorized 
to  meet  during  the  session  of  the  Sen- 
ate on  Thursday,  June  29,  1995,  at  11 
a.m. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  THE  JUDICIARY 

Mr.  COHEN.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  the  Judiciary  be  authorized  to 
hold  a  business  meeting  during  the  ses- 
sion of  the  Senate  on  Thursday,  June 
29,  1995,  at  9:15  a.m.  in5D-226. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  SMALL  BUSINESS 

Mr.  COHEN.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Small  Business  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  Thursday,  June  29,  1995,  at  9:30  a.m., 
in  room  SD-538,  to  conduct  a  markup 
on  legislation  which  is  pending  in  the 
committee. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

PERMANENT  SUBCOMMITTEE  ON  INVESTIGATIONS 

Mr.  COHEN.  Mr.  President,  I  ask 
unanimous  consent  that  the  Perma- 
nent Subcommittee  on  Investigations 
of  the  Committee  on  Governmental  Af- 
fairs, be  authorized  to  meet  during  the 
session  of  the  Senate  on  Thursday, 
June  29,  1995,  to  hold  hearings  on  the 
Investigation  of  the  Friendly  Fire  Inci- 
dent during  the  Persian  Gulf  War. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  AGING 

Mr.  COHEN.  Mr.  President,  I  ask 
unanimous  consent  that  the  Sub- 
committee on  Aging  of  the  Committee 
on  Labor  and  Human  Resources  be  au- 
thorized to  meet  for  a  hearing  on  the 
Older  Americans  Act,  during  the  ses- 
sion of  the  Senate  on  Thursday,  June 
29,  1995,  at  9:30  a.m. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  CLEAN  AIR,  WETLANDS. 
PRIVATE  PROPERTY  AND  NUCLEAR  SAFETY 

Mr.  COHEN.  Mr.  President,  I  ask 
unanimous  consent  that  the  Sub- 
committee on  Clean  Air,  Wetlands,  Pri- 
vate Proi)erty  and  Nuclear  Safety  be 
granted  permission  to  meet  Thursday, 
June  29,  at  2  p.m.,  to  conduct  an  over- 
sight hearing  on  the  Clean  Air  Act's  in- 
spection and  maintenance  program. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

si|bcommittee  on  parks,  historic 

PhESERVATlON  AND  RECRE.ATION 

Mr.  COHEN.  Mr.  President,  I  ask 
unaniitwus  consent  that  the  Sub- 
committee on  Parks,  Historic  Preser- 
vation and  Recreation  of  the  Commit- 
tee on  Energy  and  Natural  Resources 
be  granted  permission  to  meet  during 
the  session  of  the  Senate  on  Thursday, 
June  29,  1995,  for  purposes  of  conduct- 
ing a  Subcommittee  hearing  which  is 
scheduled  to  begin  at  2  p.m.  The  pur- 
pose of  this  hearing  is  to  receive  testi- 
mony on  S.  594,  a  bill  to  provide  for  the 
administration  of  certain  Presidio 
properties  at  minimal  cost  to  the  Fed- 
eral taxpayer. 

The  PRESIDING  OFFICER.  Without 
ion,  it  is  so  ordered. 


objectlfl 


AODITIONAL  STATEMENTS 


TRIBUTE  TO  CHIEF  JUSTICE 
WARREN  BURGER 

Mr.  HATFIELD.  Mr.  President,  it  is 
with  great  sadness  that  I  heard  of  the 
passing  of  Chief  Justice  Warren  Burger 
earlier  this  week.  Today,  I  am  thankful 
for  this  opportunity  to  reflect  upon  the 
life  of  a  tireless  public  servant;  he  was 
committed  to  the  judicial  system  and 
faithfully  devoted  to  the  Constitution. 
These  two  thematic  strands  permeated 
his  public  life,  both  during  his  legal  ca- 
reer and  after  he  had  left  the  court. 
Serving  as  Chief  Justice  of  the  United 
States  for  17  years,  he  lead  the  Court 
through  a  gradual,  centric  shift,  presid- 
ing with  impartiality  and  fairness. 

The, Chief  proved  the  terms  liberal 
and  conservative  inadequate  in  charac- 
terizing his  perspective  on  the  Con- 
stitution. This  pragmatism  was  put  to 
the  test  in  1974  when  he  wrote  the  ma- 
jority opinion  in  a  unanimous  decision 
which  led  to  the  resignation  of  the 
president  who  appointed  him.  The 
Court  ruled  that  President  Nixon  must 
surrender  tapes  of  recorded  conversa- 
tions, which  had  been  subpoenaed  dur- 
ing the  Watergate  investigation. 

Much  of  his  life's  work  focused  on 
improving  the  operations  and  adminis- 
tration of  the  courts.  Unsatisfied  with 
status  quo,  the  Chief  began  raising  his 
voice  against  the  problems  in  the  judi- 
cial system.  He  advocated  improving 
legal  education  with  emphasis  on  prac- 
tical skills  and  ethics.  The  Chief  was  a 
consummate  victim's  advocate,  sym- 
pathizing with  their  rage,  frustration, 
and  bitterness. 

He  carried  his  dedication  for  effi- 
ciency into  the  halls  of  the  Supreme 
Court.  Faced  with  a  litigation  explo- 
sion, the  Chief  took  pro-active  meas- 
ures to  expedite  the  courts'  handling  of 
cases.  He  and  he  alone  masterminded 
the  consolidation  of  judicial  services, 
now  housed  in  the  Thurgood  Marshall 
Federal  Judicial  Building.  His  dedica- 


tion to  improving  the  structures  of  the 
courts  was  reflected  in  a  1986  resolu- 
tion by  the  Conference  of  State  Chief 
Justices  and  State  Court  Administra- 
tors to  say  that  the  Chief  had  done 
'"more  than  any  other  person  in  history 
to  improve  the  operation  of  all  our  na- 
tion's courts.  " 

His  veneration  for  the  Constitution 
did  not  cease  at  the  end  of  his  judicial 
career.  In  1978,  in  a  speech  at  the  Na- 
tional Archives,  Chief  Justice  Burger 
proposed  a  3-year-long  observance  of 
the  bicentennial  of  the  Constitution 
with  the  intent  of  reeducating  citizens 
about  the  founding  principles  and 
ideals  of  this  Nation  focusing  espe- 
cially on  young  people.  He  wanted 
young  minds  to  recognize  the  Constitu- 
tion as  a  living  document  that  contin- 
ues to  reflect  the  philosophies  of  its 
Framers  and  contemporary  American 
virtues.  Just  8  years  later,  the  Chief 
stepped  down  from  the  position  of  Chief 
Justice  to  become  chairman  of  the  Bi- 
centennial Commission.  Under  his  di- 
rection this  5  year  observance  became 
a  comprehensive  program  of  activities, 
including  projects  in  schools  and  col- 
leges, major  judicial  gatherings,  publi- 
cation of  books  and  pamphlets,  massive 
distribution  of  copies  of  the  Constitu- 
tion, and  the  creation  and  preparation 
of  television  documentaries.  He  suc- 
ceeded in  giving  the  Nation  a  history 
and  civics  lesson. 

The  legacy  of  the  Chiers  promotion 
of  civics  education  can  be  witnessed 
among  the  thousands  of  high  school 
students  who  participate  annually  in 
the  We  the  People  *  *  *  the  Citizen  and 
the  Constitution  Program.  This  pro- 
gram culminates  in  a  competition 
where  students  test  their  knowledge  of 
the  founding  documents  before  a  panel 
of  constitutional  scholars.  Lincoln 
High  School  has  attended  the  national 
finals  as  State  champions  from  Oregon, 
since  the  program's  inception  in  1987. 
This  school's  winning  tradition  has 
twice  led  them  to  the  national  title.  As 
I  watched  Warren  congratulating  these 
students  from  Oregon,  his  devotion  to 
the  Constitution  and  his  desire  to 
transmit  this  enthusiasm  to  the  stu- 
dents was  evident.  It  was  as  if  someone 
had  given  him  a  shot  of  adrenalin. 

In  the  various  tributes  and  salutes 
done  in  the  publications  around  the 
country,  the  human  side  of  Warren 
Burger  is  often  overlooked.  I  was  fortu- 
nate to  share  a  personal  relationship 
with  the  Chief.  We  had  similar  inter- 
ests, from  our  love  of  history  and  an- 
tiquities to  our  mutual  quest  for  the 
perfect  garden.  We  were  two  green 
thumbs  serving  the  public  in  our  civic 
capacities.  Warren  was  a  man  of  many 
distinctions.  Historians  will  remember 
him  for  his  professional  achievements. 
I  will  remember  him  as  an  admirable 
colleague  and  dear  friend. 


SMOKE-FREE  CLASS  OF  2000 
FORUM 


•  Mr.  BREAUX.  Mr.  President.  I  ask 
unanimous  consent  the  following  let- 
ters from  students  in  my  State  be 
printed  as  a  part  of  the  Record.  K«vin 
LeSaicherre  and  Leah  Poche  were 
youth  ambassadors  to  the  annual 
Smoke-free  Class  of  2000  Forum. 

The  letters  follow: 

Ponchatoula;  la.  March  9.  1995. 
Hon.  Bob  Livingston. 

Rayburn  House  Office  Building,    Washington. 
DC. 

Dear  Representative  Livingston:  This 
week  in  school  I  learned  quite  a  bit  in  regard 
to  how  hazardous  smoking  is  to  my  health.  I 
am  a  seventh  grader  at  St.  Joseph  School  in 
Ponchatoula.  I  heard  about  the  Smoke-Free 
Class  of  2000  and  wanted  to  become  involved. 
I  am  writing  this  letter  to  suggest  that  all 
the  buildings  in  Louisiana  become  smoke 
free.  Can  you  assist  me  in  this  goal? 

Vthen  I  go  to  restaurants  with  my  family. 
I  can  still  smell  cigarett*  smoke  even  if  we 
sit  in  a  non-smoking  section.  That  most 
likely  means  that  my  family  is  receiving 
second-hand  smoke.  I  believe  that  people  do 
not  deserve  second-hand  smoke  if  they  are 
not  the  ones  smoking. 

According  to  a  graph  of  high  school  seniors 
using  1993  information.  W'i*/.  of  boys  sur- 
veyed smoked  and  IS'-i*/.  of  the  girls  sur- 
veyed smoked.  This  shows  that  many  people 
are  young  when  they  begin  smoking.  Accord- 
ing to  the  law.  most  seniors  are  not  even  old 
enough  to  buy  cigarettes.  Stores  are  not  sup- 
posed to  sell  cigarettes  to  people  under  the 
age  of  18. 

If  people  cannot  smoke  in  the  buildings  of 
Louisiana,  it  would  make  it  more  difficult  of 
them  to  smoke.  Maybe  that  would  make 
some  of  them  stop  smoking.  In  addition,  the 
non-smoking  public  would  not  be  exposed  to 
second-hand  smoke. 

Another  plan  I  have  is  to  change  the  Sur- 
geon General's  warning  on  the  cigarette  ads. 
cartons,  and  billboards.  It  should  be  readable 
instead  of  being  so  small  and  all  the  dangers 
and  risks  of  smoking  should  be  listed.  Thank 
you  for  your  help  in  these  matters. 
Sincerely. 

Kevin  LeSaicherre. 

Ponchatoula.  LA.  March  12. 1995. 
Mayor  Julian  Dufreche. 
City  Hall.  Ponchatoula.  LA. 

Dear  Mr.  Mayor:  Hi.  my  name  is  Leah 
Poche'.  I'm  a  seventh  grader  at  St.  Joseph 
School.  I  would  like  to  call  your  attention  to 
the  obstacle  facing  Ponchatoula's  youth.  I 
am  talking  about  the  pressure  set  upon  us  in 
regard  to  cigarettes  and  spit-tobacco. 

Cigarettes,  we  have  detected  are  harmful 
to  our  body.  In  1965  Congress  passed  a  law  re- 
quiring packages  of  cigarettes  to  have  a 
health  caution  label.  Since  1971  commercial 
ads  on  cigarettes  and  spit-tobacco  were 
banned  from  television  and  radio.  In  1972 
manufactures  agreed  to  include  health  cau- 
tion labels  in  all  cigarette  advertisements. 
In  1984  a  system  of  four  different  warning  la- 
bels were  created. 

These  are  all  great  improvements.  But  un- 
fortunately people  just  keep  buying.  My 
class  has  seen  video  after  video  about  people 
who  smoke  and  do  spit-tobacco.  TTiat  Is 
great,  but  some  people  still  think  that  it  Is 
a  major  joke.  It  isn't.  I  know  from  former  ex- 
periences that  smoking  anything  can  destroy 
your  life  and  the  life  of  the  people  who  love 
you.  Many  people  do  not  realize  this  until  it 
is  too  late. 
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My  question  is  why.  Why  do  people  even 
grow  tobacco?  We  know  that  it  is  harmful  to 
the  body.  So  what  purpose  does  tobacco 
serve  in  life  but  to  just  destroy  life. 

Many  people  believe  that  the  government 
should  raise  taxes  on  cigarettes.  I  have 
thought  about  this  and  I  personally  believe 
that  if  this  takes  place  that  the  results  will 
be  harmful  to  everyone.  We  do  not  know  how 
far  people  would  go  to  get  cigarettes.  For  ex- 
ample, if  teenagers  were  not  to  have  enough 
money  to  buy  the  cigarettes  that  they  would 
go  to  extreme  measures  to  obtain  the  money. 
They  would  start  to  rob  people,  houses,  and 
businesses.  Innocent  people  would  just  get 
hurt.  Already  the  violence  in  Ponchatoula 
has  increased.  And  if  taxes  go  up  the  vio- 
lence might  get  totally  out  of  control. 

Now  I  would  like  to  make  a  suggestion  to 
use  the  tax  money  that  we  already  receive 
from  the  purchase  of  cigarettes  and  spit-to- 
bacco to  inform  people  more  about  the  dan- 
gers of  its  use. 

I  would  like  to  thank  you  for  your  time  to 
read  this  letter  and  ask  that  you  do  some- 
thing about  this  major  problem. 
Sincerely  yours. 

Leah  Poche'.« 


EULOGY  FOR  DEBRA  LYNN 
SIMMONS  STULL 

•  Mr.  McCONNELL.  Mr.  President, 
there  is  nothing  that  confounds  our 
logic  and  our  sense  of  justice  more 
than  life  cut  short  before  its  time.  And 
when  a  person  of  special  character  and 
giftedness  dies  young,  the  loss  casts  a 
long  shadow  over  everyone  who  knew 
the  individual.  The  memory  never  com- 
pletely recedes  into  the  past,  nor  do  we 
ever  find  a  point  of  comfortable  rec- 
onciliation with  it. 

Such  is  the  case  with  the  recent  and 
untimely  death  of  Debra  Lynn  Sim- 
mons Stull,  sister  of  my  director  of 
communications,  Kyle  Simmons.  A 
wife,  a  mother,  a  sister  and  a  daughter, 
Debbie  had  already  led  a  life  that  was 
rich  with  family  bonds,  with  church 
service,  and  with  community  involve- 
ment. She  was  so  energetic  and  vibrant 
that  everyone  who  knew  her  naturally 
expected  she  would  long  outlast  them 
all.  But  that  was  not  to  be.  An  accident 
at  home  suddenly  interrupted  this 
shining  life,  leaving  the  many  who 
loved  her  the  difficult  task  of  sorting  it 
all  out. 

Debbie's  brother  Kyle  composed  a 
beautiful  eulogy  for  his  sister,  which  I 
would  like  to  read  into  the  Record.  It 
tells  the  story  of  a  remarkable  individ- 
ual— who  was  not  a  person  of  title  or 
lofty  position,  not  someone  whose 
name  was  regulary  mentioned  on  the 
weekend  talk  shows,  nor  someone  who 
even  remotely  desired  such  attention — 
yet  Debbie  Stull  lived  her  life  in  a  way 
that  made  the  world  she  inhabited  im- 
measurably better  and  that  profoundly 
touched  each  person  she  knew. 

In  this  time  of  mourning.  I  would 
like  to  extend  my  sympathy  to  the 
Stull  and  Simmons  families.  May  you 
find  the  grace  and  strength  to  help  you 
through  this  present  hardship. 

Eulogy  for  Debbie  Stull.  Jlne  24, 1995 

It  doesn't  surprise  me  or  my  family  one  bit 
that  the  occasion  of  my  sister  Debbie's  death 


has  produced  such  an  outpouring  of  public 
support  and  comfort. 

Debbie  wasn't  neutral  or  ambivalent  about 
anything— so.  consequently,  it  was  impos- 
sible to  be  neutral  or  ambivalent  about  her. 
And.  in  her  case,  everyone  loved  her. 

She  was  one  of  life's  active  participants.  If 
you  were  ever  around  her.  you  knew  that  she 
engaged  you  with  her  smile,  her  laugh,  her 
warmth.  As  my  Mom  said  recently.  Debbie 
came  at  life  with  a  balled-up  fist — deter- 
mined to  ring  from  it  all  the  vitality  it  could 
offer.  And  she  did. 

For  some,  emotion  is  like  water  collecting 
behind  the  wall  of  a  dam.  but  for  Debbie  it 
was  a  never  ending  spring  which  flowed  free- 
ly and  would  wash  over  anyone  lucky  enough 
to  be  nearby.  As  someone  said  to  me  last 
night  at  the  visitation,  she  always  made  you 
feel  special. 

No  doubt  she  touched  your  lives  In  many 
ways.  Some  of  you  will  recall  her  wonderful 
singing  voice.  She  always  loved  music  and 
singing  in  church  was  always  her  favorite. 

And  let  me  say  to  the  many  children  in  her 
choir.  Miss  Debbie  loved  you.  Nothing  would 
make  her  happier  than  for  all  of  you  to  go  on 
singing. 

Others  may  remember  her  as  the  always 
ready  volunteer,  ready  to  pitch  in  and  help. 
Still  others  will  recall  the  glow  of  her  irre- 
pressible smile — she  smiled  more  than  any 
other  person  I  ever  knew.  And  I'm  sure  oth- 
ers were  on  the  receiving  end  of  one  of  her 
hugs  which  said.  'I  understand." 

Of  course,  she  touched  us.  too. 

My  Dad  moved  the  family  in  1952.  to  St. 
Petersburg.  Florida,  where  he  began  his  ca- 
reer as  a  Baptist  minister.  Not  yet  30.  he  and 
Mom  raised  Anne.  Debbie,  and  Bob  in  a  world 
of  real  togetherness. 

It  didn't  take  Debbie  long  to  make  her 
mark. 

In  his  early  childhood.  Bob  was  slightly 
more  interested  in  the  world  that  turned  in- 
side his  head  that  what  was  happening  else- 
where. You  could  call  him  a  dreamer. 

Ordinarily,  this  quality  would  have 
marked  him  as  an  easy  target  for  some  of 
the  other  kids  except  that  Debbie— in  addi- 
tion to  being  his  sister— was  also  the  neigh- 
borhood enforcer.  It  was  widely  known  that 
if  you  messed  with  Bob.  you  messed  with 
Debbie.  And.  of  course,  that  fact  was  enough 
to  make  Bob's  interior  world  safe  from  harm. 
Years  later.  Bob  would  remark  that  Debbie 
would  march  through  the  gates  of  Hell  for 
you.  And  he  was  right. 

Anne  and  Debbie  sang  together.  When  they 
were  teenagers  the  task  of  washing  and  dry- 
ing the  dishes  fell  to  them.  They  didn't  seem 
to  mind  too  much  because  it  gave  them 
chance  to  sing  hymns.  With  Anne's  rich  alto 
and  Debbie's  clear  soprano,  their  voices  were 
beautiful  together.  As  they  grew  older,  they 
sang  together  less  and  less,  but  what  we 
wouldn't  give  to  hear  their  sisterly  voices 
wrap  around  each  other  one  more  time  in 
harmony. 

Mom  and  Debbie  were  best  friends. 
Debbie's  social  ease  and  grace  came  from 
Mom.  And  it  was  only  Debbie  who  could 
match  Mom's  enthusiasm  for  shopping. 

The  last  time  they  were  together,  they 
woke  at  6  a.m.  to  drive  three  hours  to  Jack- 
sonville for  a  day  of  shopping— nine  full 
hours  worth.  Although  I've  not  asked.  I  have 
no  doubt  the  radio  was  never  turned  on  dur- 
ing that  long  drive  home — they  simply  had 
too  much  to  talk  about.  With  those  two.  the 
apple  did  not  fall  from  the  tree. 

All  the  way  to  the  end.  my  Dad's  nickname 
for  Debbie  was  ■flea."  It  was  his  fatherly 
way,  I  think,  of  capturing  at  once  her  bound- 


less energy  and  how  sweet  and  small  and  pre- 
cious she  was  to  him.  Debbie  always  loved 
his  special  name  for  her.  And  it  was  always 
with  love  that  he  used  it. 

Anne  Kathryn.  I  don't  need  to  tell  you  how 
much  your  Momma  loved  you.  You  were  the 
light  in  her  life.  I  cannot  recall  a  single  con- 
versation with  your  Mom  when  she  didn't 
tell  me  how  and  what  you  were  doing— and 
she  was  always  so  proud  of  you. 

David,  what  can  be  said?  We  love  you. 
Debbie's  life  force  was  so  strong  it  made  us 
believe  she  would  be  here  forever,  but  we 
were  wrong. 

And  so  we  huddle  together  today  to  say 
goodbye  to  Debra  Lynn  Simmons  Stull;  sis- 
ter and  daughter,  mother  and  wife,  friend 
and  neighbor,  partner  in  song. 

We  commit  her  body  to  the  earth,  her  soul 
to  the  heavens— but  her  spirit  lives  on  in 
every  last  one  of  us  who  ever  knew  her. 

We  will  miss  her  very,  very  much.* 


THE  DEATH  OF  EFREM  KURTZ 
•  Mr.  MOYNIHAN.  Mr.  President.  I  rise 
to  report  to  the  Senate  the  sad  news  of 
the  death,  in  London,  of  the  beloved 
American  conductor  Efrem  Kurtz.  He 
passed  away  at  the  great  age  of  95  after 
a  career  unequaled  in  the  history  of 
music  in  the  20th  century,  which  he  all 
but  spawned.  He  was,  of  course,  born  in 
St.  Petersburg  in  1900.  later  moving  to 
Berlin  where  he  conducted  the  Berlin 
Philharmonic,  thence  to  Stuttgart 
where  he  directed  the  philharmonic 
there  from  1924  to  1933.  As  a  Jew.  he 
left  what  was  by  then  Nazi  Germany. 
He  became  a  guest  conductor  of  the 
New  York  Philharmonic,  the  NBC 
Symphony,  the  San  Francisco  and  Chi- 
cago Symphonies,  and  for  the  longest 
while  the  Kansas  City  Symphony.  He 
was  a  guest  conductor  of  many  orches- 
tras in  Europe.  Japan.  Australia.  Can- 
ada. Israel,  the  Soviet  Union,  and  much 
of  the  rest  of  the  world.  But  the  "Inter- 
national Who's  Who,"  1994-95,  identi- 
fies him  as  American  conductor,  the 
term  I  used  earlier.  He  was  awarded  a 
gold  disc  by  Columbia  Records  after 
the  sale  of  three  million  of  his  record- 
ings with  the  New  York  Philharmonic 
alone.  He  was  loved  and  admired  the 
world  over,  but  most  especially  here  in 
the  United  States.  We  shall  miss  him 
even  as  we  have  the  treasure  of  his 
memory.  Our  great  sympathy  goes  to 
his  beloved  wife,  Mary. 

In  order  that  the  Record  might  show 
the  range  of  his  achievements.  I  ask 
that  there  be  included  at  this  point  the 
entry  of  Efrem  Kurtz  from  "Current 
Biography,"  1946.  at  which  time  he  had 
just  begun  conducting  the  Kansas  City 
Philharmonic.  Finally.  I  would  ask 
that  a  flag  be  flown  over  the  Capitol  in 
his  honor  and  presented  to  his  widow. 

The  biography  follows: 

[From  CVRRE.NT  BlOCRAPm".  1946) 

Kurtz.  Efrem  Nov.  7,  1900— Conductor. 

Address:  b.  co  Kansas  City  Philharmonic 
Orchestra.  Kansas  City,  MO. 

One  of  the  younger  men  who  have  been 
gradually  demonstrating  their  competence 
in  the  orchestral  field  is  Efrem  Kurtz,  per- 
manent conductor  of  the  Kansas  City,  Phil- 
harmonic   Orchestra.    After    an    impressive 


debut  i»i  Berlin  in  1920  as  a  last-minute  sub- 
stitute, he  became  known  as  a  conductor  of 
symphony,  and  as  musical  director  of  the 
Ballet  Russe  de  Monte  Carlo,  in  Europe. 
South  America.  .Australia,  and  the  United 
States. 

One  <tf  four  children,  all  musical.  Efrem 
Kurtz  vf*s  bom  in  St.  Petersburg  Russia,  on 
Noveml)i«r  7.  1900.  He  is  the  son  of  Aron  and 
Sima  Kurtz.  His  father,  a  storekeeper,  loved 
music  tut  did  not  play  an  instrument.  His 
mother;  however,  played  the  piano,  and  his 
grandfaltlier  had  conducted  a  military  band 
for  Czar  Nicholas  I.  Through  his  grand- 
mother he  is  distantly  related  to  Mendels- 
sohn. Young  Kurtz  received  most  of  this  mu- 
sical education  at  the  conser%'atory  in  St. 
Petersburg.  where  he  studied  with 
Tcherepmine.  Glazunov.  and  'V'itol. 

In  19)1  he  was  graduated  from  the  Peter 
the  Gr^at  High  School  there,  and  from  1918 
to  1920  he  was  a  student  at  the  University  of 
Riga.  When  the  Kurtz  family  was  later  forced 
to  flee  Russia  because  of  the  Revolution,  the 
young  nJusician  resumed  his  studies  at  the 
Stern  Conservatory  in  Berlin,  with  special 
classes  jjn  conducting  under  Carl  Schroder, 
and  wa^  graduated  in  1922.  His  first  big  op- 
portunijti'  has  come  in  1920  when  at  the  last 
moment  he  was  asked  to  substitute  for  Ar- 
thur NIkisch  as  conductor  of  a  recital  by 
Isadora]  Duncan.  A  highly  successful  debut 
brought  the  novice  an  immediate  guest  con- 
tract f()t  three  performances  with  the  Berlin 
Philhaijmonic. 

Durirjg  the  next  several  years  Kurtz  fol- 
lowed i  heavy  schedule  which  took  him  to 
forty-eight  German  cities  and  later  to  Italy 
and  Pojiiind.  Then,  in  1924  he  was  appointed 
chief  conductor  of  the  Stuttgart  Phil- 
harmoi^ic  and  musical  director  of  the  radio 
stationi  servicing  all  southern  Germany.  In 
these  iWsts  Kurtz  remained  for  nine  years, 
until  tbe  rise  of  the  Nazis  to  power.  His  ac- 
tivities, however,  were  not  confined  to  Stutt- 
gart. Iri  J927.  for  instance.  Anna  Pavlova,  the 
dancefw  heard  his  conducting  and  engaged 
him  i^  conduct  her  ballet  company  at 
Coven t| Garden.  The  ten-day  season  was  fol- 
lowed py  a  South  American  tour  with  the 
Pavlovf  Ballet,  during  which  period  Kurtz 
also  cofvducted  symphony  concerts  in  Buenos 
Aries  aind  Rio  de  Janeiro.  The  South  Amer- 
ican engagement  led  to  an  invitation  to 
wield  ijlje  baton  in  Australia,  and  the  Aus- 
tralian$  were  so  enthusiastic  that  they  ex- 
tended^ to  him  three  separate  offers  to  re- 
main. ICurtz.  however,  preferred  to  return  to 
Europei  While  permanent  conductor  at 
Stuttgirt  he  also  filled  engagements  in  Hol- 
land. Belgium,  and  other  European  coun- 
tries, ajnd  in  1931  and  1932  he  conducted  a  se- 
ries of  (Handel  concerts  at  the  Salzburg  Fes- 
tival. 

In  1933  Kurtz,  a  Jew.  left  Germany  for 
France:-  There,  in  Paris.  Colonel  Wassily  de 
Basil  ajsked  him  whether  he  would  aid  in  an 
emergency  by  conducting  the  Ballet  Russe 
de  Motite  Carlo  without  rehearsal,  and  on 
the  stMngth  of  his  performance  appointed 
Kurtz  musical  director  of  the  Ballet  Russe. 
This  position  the  young  conductor  was  also 
to  occupy  for  nine  years,  touring  extensively 
throughout  Europe.  South  America,  and  the 
Unitedj  States,  and  at  intervals  appearing  as 
guest  tonductor  in  Melbourne  and  Sydney, 
Australia,  with  the  New  York  Philharmonic- 
Sympl»ny  Orchestra  at  Lewisohn  Stadium 
for  several  seaisons.  and  with  the  Los  Angeles 
Philhat-tnonic.  the  NBC  Symphony,  the 
Clevel4ad  Orchestra,  the  Detroit  Symphony, 
the  PHiladelphia  Orchestra,  and  others.  His 
ballet  work  encompassed  both  the  classical 
repertoire    and    new    choreographies    some 


composed  to  the  music  of  the  great  sym- 
phonies. Although,  unlike  some  balleto- 
manes, he  believes  that  the  latter  should  be 
included  in  the  repertoire,  or  ballets  utiliz- 
ing symphonic  scores  the  Ballet  Russe's 
former  musical  director  was  on  one  occasion 
reported  to  have  remarked.  "Oh.  I  never  see 
them.  I  keep  my  eyes  closed.  But  it  is  not  so 
cruel  to  use  the  music  that  way.  because  it 
is  experimental.  [Although]  it  is  true  that 
when  I  am  conducting  something  like 
Brahms's  Fourth  I  do  not  want  to  see  a 
Mickey  Mouse  come  out  and  cavort. "' 

Kurtz  has.  however,  written  seriously  of 
ballet.  -The  ballet  as  an  art  form.  "  he  said 
in  1941.  'Offers  to  the  conductor  problems 
which  are  inherent  in  the  combination  of 
two  heterogeneous  elements:  bodily  move- 
ment and  tone.  The  ballet  requires  absolute 
synchronization  of  music  and  physical  move- 
ment, and  in  this  synthesis  lie  the  problems 
peculiar  to  the  ballet.  .  .  I  am  a  conductor 
and  a  musician  first,  but  ever  since  the  days 
when  I  was  associated  with  Anna  Pavlova  I 
have  been  impressed  by  the  manifold  possi- 
bilities involved  in  the  relationship  of  music 
and  the  dance.  If  the  conductor  is  sensitive 
to  the  problems  involved,  he  might  very  well 
come  to  the  point  where  he  doubts  his  abil- 
ity to  preserve  the  highest  standards  of  mu- 
sicianship while,  at  the  same  time,  main- 
taining interpretation,  synchronizing  the  ac- 
companiment to  the  movements  of  the  danc- 
ers, and  fully  expanding  the  choreographer's 
ideas.  .  .  .When  one  conducts  classical  ballet, 
he  must  follow  the  dancer  in  finest  detail.  He 
must  be  thoroughly  conversant  with  the 
steps  of  the  dancers:  more,  he  must  have  de- 
veloped an  intuitive  feeling  for  equilibrium. 
.  .  .All  the  problems  involved  in  classical  bal- 
let are  pertinent  to  the  modem  with  an  addi- 
tional important  element.  As  contrasted  to 
the  classical  ballet  which  is  merely  the  pro- 
jection of  a  mood,  the  modern  is  conceived 
for  the  execution  of  a  story.  .  .  .Composer 
and  choreographer  have  produced  the  mod- 
em ballet  in  closest  collaboration.  Tempo 
becomes  a  matter  of  a  work's  content,  of  a 
dances  very  essence.  The  dancer  becomes 
the  instrument  of  the  choreographer  who.  in 
turn,  is  a  much  the  servant  of  the  composer's 
ideas  as  the  composer  is  willing  to  integrate 
his  composition  with  the  potentialities  of 
pantomiming.  .  .  .  Music  originally  written 
as  ballet  music  is  without  doubt  better  than 
music  arranged  for  ballet.  The  possibilities 
for  young  composers  in  the  field  of  ballet 
music  are  tremendous." 

Kurtz  has  been  called  "the  finest  of  ballet 
conductors."  but  although  he  enjoyed  his 
work  with  the  Ballet  Russe.  he  readily  ad- 
mitted his  preference  for  symphonic  con- 
ducting. In  the  autumn  of  1943.  therefore,  he 
accepted  an  invitation  to  become  conductor 
of  the  Kansas  City  Philharmonic  Orchestra, 
to  succeed  Karl  Krueger  who  had  left  for  De- 
troit. The  next  season  Kurtz  was  re-engaged 
for  another  two  years.  His  first  thought  on 
taking  over  in  Kansas  City,  he  has  said,  was 
how  to  bring  his  music  to  the  masses,  how  to 
make  them  come  to  understand  and  like  it: 
and  despite  opposition  he  began  to  offer 
•pops "  concerts  featuring  good  music  at 
very  low  prices,  annual  free  concerts, 
•■name"  soloists,  and  special  concerts  for 
school  children  in  an  endeavor  to  attract  au- 
diences. 'The  most  important  thing  is  to  get 
them  in.  "  he  said,  'and  then  sell  myself  and 
the  orchestra.  "  The  response  proved  that  he 
was  right,  for  by  the  end  of  his  second  season 
the  orchestra  was  out  of  the  red  for  the  first 
time  in  many  years  and  seemed  well  on  its 
way  to  becoming  self-sufficient. 

He  moves  Kansas  City  audiences,  it  is  said, 
because    "he  knows  how  to  inject  his  dra- 


matic flare  into  programming,  at  the  same 
time  maintaining  the  highest  musical  stand- 
ards." Both  in  Kansas  City  and  during  his 
guest  appearances  it  is  his  habit  to  include 
modern  compositions  and  the  works  of  the 
Russian  masters  on  his  programs,  and  he  has 
won  commendation  for  his  conducting  of 
these  works  as  well  as  of  the  standard  rep- 
ertoire. (Igor  Stravinsky*"  Kurtz  has  known 
for  many  years:  he  has  seen  'many  of  the 
composer's  works  come  into  being  and  has 
been  their  consistent  advocate.")  He  is  like- 
wise eager  to  foster  new  instrumental  and 
vocal  talent,  in  this  regard  being  a  sponsor 
of  Carol  Brice.  contralto,  and  William 
Kapell,  pianist,  both  of  whom  have  been  es- 
pecially well  received  by  the  critics;  and  for 
1947  he  planned  engagements  for  eight  young 
American  solosists  during  the  Kansas  City 
winter  -Pops"'  season.  In  1944  Kurtz's  Kansas 
City  Philharmonic  was  selected  as  the  first 
orchestra  to  be  presented  on  NBC's  new  radio 
program  Orchestras  of  the  Nation,  with  re- 
api>earances  scheduled  for  the  following  sea- 
sons. 

In  addition  to  his  regular  tasks  Kurtz  has 
led  a  specially  assembled  orchestra  for  sev- 
eral Warner  Brothers'  shorts  of  the  Ballet 
Russe  and  has  conducted  the  London  Phil- 
harmonic Orchestra  in  the  scores  for  two 
motion  pictures  starring  Elisabeth  Bergner. 
A  "tall,  gaunt  Russian."  Kurtz  was  married 
in  1933  to  Katherine  Jaffe.  whom  he  describes 
ad  an  authority  on  cooking,  ceramics,  and 
painting.  Kurtz  himself  makes  a  hobby  of 
art,  specializing  in  water  colors  and  carica- 
ture. So  well  known  has  his  interest  in  art 
work  by  children  become  that,  it  is  pointed 
out.  mothers  now  send  him  the  paintings  of 
their  talented  offspring  for  criticism.  In  ad- 
dition, he  collects  letters  from  famous  con- 
temporaries, possessing  many  from  Ein- 
stein". Hindemlth".  Prokofiev <i  and  others: 
and  he  has  built  up  an  unusual  collection  of 
stamped  letters  which  have  some  interesting 
historical  significance.  Of  one  of  his  constant 
companions,  his  French  poodle  Dandy,  the 
conductor  says.  -You  can  talk  to  him  and  he 
understands,  but  he  doesnt  answer.  That  is 
so  good  sometimes. "'• 


AN  ARAB  IDENTITY  IN  THE 
CAPITAL 

•  Mr.  SIMON.  Mr.  President,  one  of  the 
issues  that  will  eventually  have  to  be 
confronted  is  the  status  of  Jerusalem. 

No  Israeli  Government  can  survive 
that  divides  Jerusalem.  We  should  un- 
derstand that,  and  we  should  not  cre- 
ate false  impressions  among  our  Arab 
friends  that  there  is  going  to  be  any 
other  status. 

Unfortunately,  we  have  seen  a  recent 
President  and  Secretary  of  State  un- 
necessarily raise  doubts  about  Jerusa- 
lem. 

But  there  will  have  to  be  some  prac- 
tical, symbolic  adjustments  made.  Re- 
cently, I  saw  an  article  in  the  Jerusa- 
lem Post  by  Abraham  Rabinovich,  a 
member  of  the  Jerusalem  Post  edi- 
torial staff,  which  had  some  observa- 
tions. I  am  not.  at  this  jjoint,  ready  to 
endorse  those  observations,  but  what 
they  do  involve  is  fresh  and  practical 
thinking  on  this  issue. 

My  own  guess  is  that  the  current 
peace  negotiations  will  stumble  ahead. 
It  will  not  be  a  graceful  march,  but  Is- 
rael will  be  ahead  and  the  Arab  people, 
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of  whatever  nationality,  will  be  ahead. 
A  full-scale  war  will  gradually  dimin- 
ish as  a  probability. 

But  wars  can  erupt  again  and  fre- 
quently erupt  over  symbols  as  much  as 
over  substance.  The  Rabinovich  article 
is  one  that,  I  believe,  merits  reading  by 
people  who  are  looking  for  practical 
answers. 

I    ask    that    it    be    printed    in    the 
Record. 
The  article  follows: 
[From  the  Jerusalem  Post.  May  27, 1995] 
An  Arab  Identtty  in  the  Capital 
(By  Abraham  Rabinovich) 

The  terrifying  scent  of  sanctity  mixing 
with  politics  in  the  mountain  air  probably 
accounts  for  the  fatuousness  from  normally 
sober  politicians  on  the  subject  of  Jerusa- 
lem. 

Prime  Minister  Yitzhak  Rabin  sought  to 
justify  this  month's  expropriations  in  east 
Jerusalem  as  an  attempt  to  meet  the  needs 
of  an  expanding  population.  Foreign  Minister 
Shimon  Peres  suggested  that  It  was  an  even- 
handed  taking  from  Jews  and  Arabs  in  order 
to  build  for  Jews  and  Arabs.  Mayor  Ehud 
Olmert  said  that  any  bousing  shortage  in  the 
Arab  sector  is  their  fault — even  as  he  raises 
funds  for  Jewish  messianists  who.  like  deto- 
nators, insert  themselves  ever  deeper  into 
Arab  quarters.  The  expropriations,  of  course, 
have  nothing  to  do  with  urban  consider- 
ations or  even-handedness.  They  are  the 
opening  shots  in  what  Housing  Minister 
Binyamin  Ben-Eliezer  has  called  the  battle 
for  Jerusalem. 

What  makes  this  relatively  small  expro- 
priation different  from  previous  massive 
ones  is  that  the  latter  were  made  in  a  con- 
text of  political  confrontation,  while  the 
current  one  comes  in  the  midst  of  a  delicate 
and  troubled  peace  process.  The  controversy 
may  serve  a  useful  purpose,  however,  if  it 
jars  us  collectively  into  beginning  to  think 
about  the  unthinkable:  finding  a  political  so- 
lution for  Jerusalem. 

An  undivided  city  under  Israeli  sov- 
ereignty is  a  slogan,  not  a  solution.  There 
will  be  no  solution  unless  Arab  and  Moslem 
sensitivies  concerning  Jerusalem  are  taken 
into  account.  Rabin's  pledge  of  religious 
freedom  will  not  carry  far.  The  Arabs,  who 
have  lived  here  for  1,400  years,  want  political 
rights  too,  not  just  religious  rights. 

Jerusalem's  Arabs  are  already  entitled  to 
almost  30%  of  the  seals  on  the  City  Council, 
although  they  have  thus  far  chosen  not  to 
take  up  the  option.  It  is  entirely  conceivable 
that,  in  the  not-too-distant  future,  an  Arab- 
haredi  coalition  will  leave  Israel's  capital  in 
the  hands  of  a  non-Zionist  city  governments 
(a  possibility  hastened  by  the  current  expro- 
priation, which  the  government  says  is  in- 
tended for  haredim  and  Arabs). 

The  Arabs,  however,  want  more  than  that. 
They  want  an  expression  of  their  national 
identity  in  Jerusalem  as  well.  It  is  possible 
to  give  it  to  them  without  endangering  Isra- 
el's dominant  status. 

Creative  diplomacy  could  permit  the  Pal- 
estinians to  have  their  capital  in  a  place 
called  Jerusalem  without  negating  Israels 
position  that  it  will  not  share  its  capital 
with  them. 

Elzarlya,  for  Instance,  is  outside  the  city 
limits— outside  Israel,  in  fact— but  is  closer 
to  the  Old  City,  the  heart  of  Jerusalem,  than 
is  the  Knesset. 

What  if  the  Palestinians  were  to  call  this 
Jerusalem  too — even  if  Israel  does  not  ac- 
knowledge it  as  such— and  esUblish  their 
seat  of  governance  there? 


Boroughs  and  areas  of  jurisdiction  that 
partly  overlap  and  partly  don't  are  other  ele- 
ments that  have  been  proposed  for  a  Jerusa- 
lem solution.  The  Temple  Mount  remains  the 
core  of  the  problem.  Moshe  Dayan's  proposal 
to  permit  an  Arab  flag  to  fly  there  is  still 
one  of  the  most  constructive  on  the  table. 
The  current  boundaries  of  Jerusalem  are  not 
biblical  writ.  They  were  drawn  up  in  our  own 
time  by  mortal  men,  guided  by  strategic  and 
demographic,  not  religious,  considerations. 
The  new  boundaries  of  1967  tripled  the  size  of 
Israeli  Jerusalem  by  incorporating  not  only 
Jordanian  Jerusalem,  but  numerous  Arab 
villages  around  it.  There  is  no  reason  those 
boundaries  could  not  be  fuzzed  in  working 
out  a  solution  both  sides  can  live  with.  Is- 
raeli construction  in  east  Jerusalem  has  far 
surpassed  what  was  envisioned  in  the  imme- 
diate aftermath  of  the  Six  Day  War.  The 
main  objective  then  was  to  link  west  Jerusa- 
lem—via Ramat  Eshkol  and  French  Hill— 
with  the  isolated  Hebrew  University  campus 
on  Mount  Scopus.  When  this  had  been 
achieved  and  the  diplomatic  sky  did  not  fall, 
bolder  expropriations  were  carried  out. 

Eventually  one-third  of  east  Jerusalem 
was  expropriated.  In  addition,  a  corridor  left 
open  east  of  Jerusalem  in  anticipation  of  a 
Jordanian  solution  was  eventually  sealed  off 
by  Ma'aleh  Adumim.  As  geo-political  strat- 
egy, this  policy  worked  brilliantly.  The 
main-stream  Palestinian  camp,  watching  the 
hills  in  Jerusalem  and  the  territories  being 
covered  with  Israeli  housing  finally  sued  for 
peace.  Such  heavily  charged  skirmishing, 
however,  and  even  war  itself  or  intifada, 
seems  simple  compared  to  the  prospect  of 
Jews  and  Arabs  trying  to  share  the  city  in 
political  peace. 

The  absence  of  an  assertive  Arab  political 
voice  since  1967  has  made  it  relatively  easy 
for  Israel  to  run  Jerusalem.  A  Jewish-Arab 
council  is  easier  to  imagine  as  a  cockpit  of 
rancorous  conflict  than  of  co-existence.  (It  is 
rancorous  enough,  let  it  be  said,  as  an  all- 
Jewish  council.)  For  the  Arabs,  there  will  be 
an  ongoing  grievance  at  least  as  massive  as 
the  Jewish  housing  estates  covering  the  hills 
around  Jerusalem.  For  the  Jews,  the  most 
authentic  Arab  voice  will  long  remain  the 
one  that  drifted  over  the  walls  of  the  Old 
City  from  the  Temple  Mount  loudspeakers 
on  the  first  dawn  of  the  Six  Day  War- itbach 
alyahud,  slaughter  the  Jews. 

It  will  not  be  easy.  With  wise  leadership  on 
both  sides,  ever  mindful  that  we  are  lying 
down  and  rising  up  together  in  a  mine  field, 
it  may  be  possible. 


DISMANTLING  THE  COMMERCE 
DEPARTMENT 

•  Mr.  ROTH.  Mr.  President,  I  have 
been  a  longtime  advocate  of  streamlin- 
ing government  and  making  it  more  ef- 
fective to  address  the  challenges  of  the 
global  economy  and  information  age  as 
we  move  into  the  21st  century.  While  I 
have  focused  on  these  issues  for  many 
years  as  chairman  and  former  ranking 
Republican  of  the  Governmental  Af- 
fairs Committee,  I  have  never  wit- 
nessed as  great  an  interest  in  this  criti- 
cal issue  than  I  have  this  Congress.  I 
welcome  this  interest  because  I  believe 
it  offers  great  opportunity  to  achieve 
major  and  overdue  structural  reform  of 
the  executive  branch.  We  can  and  will 
achieve  the  goal  of  smaller,  better,  and 
less  costly  government. 


Most  recently,  attention  has  cen- 
tered on  eliminating  the  Commerce  De- 
partment. It  is  endorsed  as  part  of  the 
budget  resolution.  The  proposal  intro- 
duced recently  by  Senator  Abraham, 
the  majority  leader,  and  others  pro- 
vides a  specific  plan  on  how  to  disman- 
tle the  Department. 

I  have  long  endorsed  the  idea  of  dis- 
mantling the  Commerce  Department  in 
the  context  of  elevating,  streamlining, 
and  reconfiguring  major  trade  func- 
tions in  the  executive  branch.  It  is  very 
difficult  to  defend  the  status  quo  as  it 
exists  today  at  the  Commerce  Depart- 
ment, and  I  believe  the  initiatives  that 
have  been  introduced  are  an  important 
step  toward  the  establishment  of  a  gov- 
ernment that  is  structured  to  deal  ef- 
fectively with  the  challenges  of  tomor- 
row, not  yesterday. 

I  have  worked  on  organizational  is- 
sues for  many  years  and  I  realize  how 
difficult  it  is  to  bring  about  needed  and 
constructive  change.  Turf  usually  over- 
whelms the  process,  whether  it  is  in 
the  administration  or  Congress,  and 
the  private  sector  is  often  either 
unexcited  about  the  issue,  or  they 
don't  want  to  upset  those  with  whom 
they  have  to  work  in  the  current  struc- 
ture. So  it  is  not  surprising  that  the  re- 
cent legislation  is  controversial  and 
that  the  trade  provisions  have  engen- 
dered the  greatest  amount  of  concern. 
I,  too.  have  concerns  about  certain  pro- 
visions. 

I  would  like  to  turn  briefly  to  some 
of  the  trade  concerns  that  have  been 
raised  in  the  initial  debate  on  this 
issue  so  far.  First,  I  firmly  believe  a 
vast  majority  of  us  agree  on-  the  vital 
importance  of  trade  to  this  Nation  and 
recognize  that  our  Government  plays  a 
crucial  role  in  this  area.  This  role  in- 
cludes performing  key  functions  as  ne- 
gotiating agreements  to  open  markets, 
enforcing  and  implementing  trade 
agreements,  administering  trade  laws 
and  facilitating  exports. 

For  many  years  now.  I  have  called 
for  significant  reform  of  executive 
branch  tpade  functions  and  the  C£ise  for 
reform  has  never  been  stronger  than 
today.  Uniting  major  trade  responsibil- 
ities under  the  clear  leadership  of  one 
person  and  establishing  a  more  effec- 
tive trade  voice  for  our  Nation  is  the 
direction  in  which  we  should  head.  It  is 
time  to  recognize  that  much  of  the 
Commerce  Department's  trade  activi- 
ties are  integrally  involved  with  those 
of  the  USTR.  There  is  no  clear  dividing 
line  between  them,  except  for  the  di- 
vided lines  of  authority.  This  has 
caused,  and  continues  to  cause,  waste- 
ful duplicatfon  of  effort,  confusion  as 
to  who  is  in  charge,  serious  turf  bat- 
tles, and  divide-and-conquer  tactics  by 
our  trading  partners.  It  is  time  that 
they  become  part  of  the  same  team 
with  one  coach  in  charge. 

I  have  heard  some  disturbing  ac- 
counts of  how  our  trading  partners 
take   advantage  of  our  divided   trade 


leadership.  For  example.  I've  been  told 
of  instances  where  the  lead  trade  nego- 
tiator from  one  of  our  fiercest  trading 
partners  would  play  the  USTR  and 
Commerce  trade  negotiators  off  one 
another  by  telling  one  that  the  other 
was  willing  to  agree  to  something  that 
the  other  would  not  agree  to. 

Ambassador  Kantor's  recent  testi- 
mony before  a  House  Appropriations 
subcommittee  demonstrates  the 
blurred  nature  of  responsibilities  be- 
tween the  International  Trade  Admin- 
istration [ITA]  and  the  USTR.  He  stat- 
ed that  the  USTR's  three  top  priorities 
are  to  ensure  that  the  Uruguay  round 
agreements  are  implemented  fairly,  to 
enforce  trade  agreements,  and  to  ex- 
pand trade  to  new  markets  that  offer 
the  greatest  potential  for  increased  ex- 
ports of  American  products.  That 
sounds  a  lot  like  what  much  of  the  ITA 
is  doing. 

I  have  an  extremely  high  regard  for 
the  dedicated  and  talented  staff  at  the 
USTR,  but  it  is  unrealistic  to  expect 
that  tjhey  can  continue  to  manage  ef- 
fectively a  trade  agenda  that  is  ever 
more  demanding  and  complex,  under 
the  current  structure  of  divided  trade 
leadership  and  responsibility.  The  fact 
that  there  are  some  40  detailees  at  the 
USTR— about  25  percent  of  its  current 
size — is  indicative  of  the  burdens  the 
current  structure  is  working  under. 
Furthermore,  it  is  my  understanding 
that  two  major  components  of  ITA— 
the  international  Economic  Policy  and 
Trade  development  offices  spend  about 
one-half  of  their  time  on  trade  negotia- 
tions and  policy  development. 

While  we  need  to  maintain  a  coordi- 
nating function  on  trade  that  allows 
for  input  from  different  parts  of  our 
government  that  may  be  impacted  by  a 
particular  trade  matter,  the  USTR  re- 
lies mostly  heavily  on  ITA  for  nego- 
tiating support  and  backup.  Even  Com- 
merce's main  export  promotion  entity, 
the  U.S.  And  Foreign  Commercial 
Service,  is  actively  supporting  the 
USTR.  For  example,  it  plays  an  impor- 
tant role  in  the  USTR's  annual  Na- 
tional Trade  Estimates  Report.  There 
is  logic  behind  bringing  Commerce  and 
USTR  trade  functions  together  under 
one  cabinet-level  voice. 

I  would  like  to  comment  briefly  on 
some  of  the  concerns  that  have  been 
raised  with  respect  to  merging  these 
functions.  One  major  concern  is  related 
to  moving  import  Administration  func- 
tions to  the  USTR  because  of  possible 
trade-offs  that  might  be  made  between 
trade  negotiations  and  administration 
of  our  trade  laws.  I  would  simply  make 
two  points  in  this  regard.  The  first 
point  is  that  the  administration  of 
antidumping  and  countervailing  duty 
laws  is  a  quasi-judicial  process  and 
must  be  implemented  strictly  accord- 
ing to  law.  The  second  point  is  that 
these  functions  are  already  part  of  a 
department  that  has  trade  advocacy  as 
one  of  its  primary  function,  something 


which  one  could  argue  would  exert 
more  pressure  for  trade-offs  than  would 
negotiations.  It  is  my  understanding 
that  Commerce's  Office  of  Import  Ad- 
ministration is  kept  separate  from 
other  trade  functions  and  that  is  how  it 
should  remain  under  any  single  trade 
structure.  At  the  same  time,  we  should 
recogrnize  that,  while  the  administra- 
tion of  these  laws  must  be  isolated 
from  other  primary  trade  functions, 
these  issues  are  in  fact  part  of  trade 
negotiations — they  were  a  major  issue 
in  the  WTO  and  are  an  active  part  of 
past  and  current  free  trade  talks. 

Other  strong  concerns  have  been 
raised  about  the  USTR's  role  as  an 
honest  broker  and  interagency  coordi- 
nator. While  I  appreciate  some  of  the 
concerns  that  have  been  raised,  and  I 
agree  that  there  must  be  an  honest 
broker  in  the  White  House  at  the  high- 
est levels  on  major  trade  decisions,  it 
is  not  the  USTR  that  seems  to  be  per- 
forming that  role.  As  far  as  I  can  tell, 
every  President  has  created  his  own 
small  White  House  office  to  broker 
controversial  trade  decisions.  Ambas- 
sador Kantor  has  himself  testified  that 
of  the  three  tiers  of  the  interagency  co- 
ordinating mechanism,  and  I  quote, 
"(a)t  the  highest  level  is  the  National 
Economic  Council  (NEC)."  At  the  lower 
levels,  there  is  no  reason  why  the 
USTR  or  a  single  cabinet  trade  struc- 
ture should  not  perform  the  lower  level 
interagency  process  that  exists. 

Things  have  dramatically  changed 
since  the  USTR.  then  the  STR,  was 
created  in  1962.  We  are  no  longer  sim- 
ply negotiating  occasional  GATT 
rounds  of  tariff  talks.  While  we  have 
made  some  organizational  changes 
along  the  way.  they  have  been  rel- 
atively limited  in  scope,  and  the  last 
time  we  made  any  significant  change 
was  in'  1979.  Since  then,  our  trade  nego- 
tiating agenda  has  taken  center  stage 
and  has  grown  tremendously.  The  is- 
sues are  much  broader  and  more  com- 
plex than  ever  before,  and  the  imple- 
mentation of  trade  agreements  has  also 
grown  enormously  in  significance.  Our 
Government's  foreign  commercial  pres- 
ence is  often  on  the  front  lines  in  dis- 
covering trade  problems  that  might 
need  to  be  negotiated  or  are  related  to 
lack  of  implementation  of  certain 
agreements.  Our  current  institutional 
structure  that  divides  these  and  other 
major  trade  functions  among  separate 
entities  is  not,  I  would  argue,  in  our 
national  trade  interesf . 

It  is  in  our  national  trade  interest  to 
restructure  trade  functions  in  a  way 
that  builds  on  and  improves  the  best 
features  that  exist.  We  want  to  pre- 
serve the  lean  and  mean  negotiating 
structure  of  the  USTR  and  to  also  en- 
sure that  there  is  an  effective  inter- 
agency and  private  sector  advisory 
process  that  allows  for  legitimate 
input  from  other  agencies  and  voices  as 
needed.  But  our  negotiators  should 
have  the  necessary  support  structure 


in  place  to  achieve  ambitious  negotiat- 
ing objectives.  We  also  should  be  im- 
plementing and  administering  trade 
agreements  and  trade  programs  in  one 
house.  There  is  not  a  whole  lot  of 
sense,  for  example,  to  the  USTR  ad- 
ministering the  GSP  program,  while 
Commerce  implements  major  bilateral 
trade  agreements  such  as  the  semi- 
conductor agreement. 

The  specific  business  concerns  that 
have  been  raised  about  the  trade  provi- 
sions of  the  Commerce  Dismantling 
Act  must  be  examined  very  closely, 
and  the  Committee  on  Governmental 
Affairs  will  be  holding  hearings  on 
these  and  other  aspects  of  the  bill  after 
the  July  recess.  I  share  some  of  the 
concerns  that  have  been  raised,  includ- 
ing those  relating  to  the  international 
economic  policy  and  trade  development 
functions  of  the  Commerce  Depart- 
ment. I  also  believe  greater  consolida- 
tion should  be  accomplished.  A  cabinet 
level  trade  structure  should  include, 
for  example,  the  Commerce  Depart- 
ment's existing  export  control  func- 
tions. 

Mr.  President,  citizens  are  demand- 
ing a  government  that  works  better,  as 
well  as  costs  less.  An  integrated  trade 
structure  within  our  Government  will 
not  only  work  better  for  our  citizens, 
but  it  will  also  achieve  efficiencies, 
synergies  and  cost  savings. 

In  closing,  I  would  just  to  like  to  say 
that  there  is  a  window  of  opportunity 
here  to  reflect  in  a  comprehensive  way 
about  how  we  should  be  organized  to 
address  the  many  trade  challenges 
ahead  of  us.  I  hope  we  can  prevent  ju- 
risdictional concerns  from  becoming 
the  driving  force  in  this  debate,  and 
that  we  move  it  instead  in  a  positive 
and  constructive  direction.  I  look  for- 
ward to  working  with  my  colleagues  to 
achieve  the  best  trade  structure  for  our 
coimtry.  one  which  will  promote  an  ef- 
fective national  trade  agenda  for  the 
21st  century.* 


SINO-U.S.  RELATIONS 
Mr.  THOMAS.  Mr.  President,  as  the 
Chairman  of  the  Subcommittee  on  East 
Asian  and  Pacific  Affairs,  I  rise  today 
to  voice  my  concern  over  a  disturbing 
trend  which  I  see  making  itself  mani- 
fest in  certain  government  and  other 
circles  in  the  People's  Republic  of 
China:  the  growing  view  that  the  sole 
driving  force  in  the  United  States'  pol- 
icy towards  China  is  a  desire  on  our 
part  to  weaken  China  and  prevent  its 
emergence  as  a  player  on  the  world 
stage.  I  have  seen  this  view — in  some 
cases  bordering  on  the  paranoid — re- 
flected in  statements  from^e  Foreign 
Ministry,  articles  in  the  official  and 
semi-official  Chinese  media  such  as  a 
June  12  story  by  Wang  Guang  in 
Renmin  Ribao  entitled  "Where  Is  the 
United  States  Taking  Sino-American 
Relations?",  and  in  talks  with  some 
Chinese  government  representatives. 
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This  viewpoint  worries  me  primarily 
because  it  is  wrong,  but  it  also  con- 
cerns me  because  of  the  underlying 
thinking  which  it  reflects.  If  the  Chi- 
nese are  sincere  in  their  beliefs,  then 
this  view  reflects  a  complete  misunder- 
standing of  us  and  how  we  as  a  country 
operate.  On  the  other  hand,  if  the  view 
is  being  disseminated  by  conservative 
party  factions  as  part  of  a  xenophobic 
campaign  designed  to  bolster  their  cre- 
dentials during  the  present  struggle  to 
replace  Deng  Xiaoping,  then  it  dem- 
onstrates a  willingness  on  their  part  to 
baselessly  poison  our  relationship  for 
domestic  political  gain.  Finally,  it  is 
not  outside  the  realm  of  possibility 
that  certain  factions  in  the  govern- 
ment are  manufacturing  the  entire 
thing  in  an  effort  to  place  the  United 
States  on  the  defensive  and  wring  a 
unilateral  concession  or  two  out  of  us; 
they  have  done  it  before  with  other 
countries.  Under  any  scenario,  the  re- 
sult is  disturbing. 

I  believe  that  Beijing's  new  view  is 
well  summed  up  in  the  Renmin  Ribao 
article: 

Over  the  past  few  years,  only  after  going- 
through  setbacks  and  difficulties  has  the 
United  States  improved  and  developed  rela- 
tions with  China.  After  the  disintegration  of 
the  Soviet  Union,  one  view  prevailed  in  the 
United  States,  which  maintained  that 
"China  was  a  counterweight  to  the  Soviet 
Union'  during  the  Cold  War  and  that  it  was 
"no  longer  important"  to  set  store  by  rela- 
tions with  China  in  the  wake  of  the  Cold 
War.  In  September  1993.  Washington  came  to 
understand  that  "China  is  a  crucially  impor- 
tant country  and  that  China's  importance 
has  been  neglected  in  the  preceding  few 
years."  The  United  States  then  modified  its 
China  policy.  After  that,  while  pursuing  its 
"total  contact"  policy,  the  United  States 
continued  to  put  pressure  on  China  over  a  se- 
ries of>  issues.  In  May  1994,  Washington  real- 
ized that  the  United  States'  pressure  was 
hardly  effective  for  "a  country  with  a  popu- 
lation of  1.2  billion  people.  "  that  'China  is  a 
very  large  and  very  important  country." 
that  "its  economy  has  the  fastest  growth 
rate  in  the  world.  "  that  its  international 
status  and  role  are  important,  and  that  the 
United  States  needs  to  maintain  and  develop 
relations  with  China.  The  United  States  then 
separated  the  so-called  human  rights  ques- 
tion from  China's  MFN  trading  status.  Only 
since  then  have  Sino-American  relations  de- 
veloped vigorously. 

During  this  time,  however,  another  tend- 
ency in  United  States-China  policy  grew. 
Following  China's  economic  development. 
Americans  are  vigorously  advocating  the 
•China  threat  theory."  On  17  April,  the  Los 
Angeles  Times  carried  an  article  saying 
United  States  officials  "are  beginning  to  pay 
close  attention  to  China  and  view  it  as  a  pos- 
sible long-term  rival  and  threat  to  United 
States  interests  in  the  Asia-Pacific  region." 
U.S.  officials  have  repeatedly  denied  that  the 
United  States  will  isolate  and  contain  China. 
However,  what  is  notable  is  that,  while  brief- 
ing the  House  of  Representatives  Inter- 
national Relations  Committee  on  9  Feb- 
ruary, a  U.S.  SUte  Department  official  in 
charge  of  East  Asian  and  Pacific  Affairs  said: 
China  "does  not  pose  a  direct  threat  to  us. 
But  what  is  obvious  is  that  as  we  look  over 
the  next  decades.  China  will  become  increas- 
ingly strong.  Therefore,  we  are  pursuing  sev- 


eral  policies  so   as   to   curb   this   potential 
threat  through  all  possible  means." 

Mr.  President,  let  me  try  to  dispel 
this  conspiracy  theory.  First  of  all,  the 
basic  flaw  in  the  Chinese  position  is 
that  it  assumes  a  monolithic  China 
policy  on  our  part;  but  anyone  who  ac- 
tually thinks  there  could  be  such  a 
thing  is  sorely  misinformed.  With  a  lib- 
eral Democrat  President  drifting  aim- 
lessly through  the  sea  of  foreign  policy 
and  a  conservative  and  assertive  Re- 
publican Congress  feeling  the  need  to 
fill  the  void,  the  probability  of  there 
being  a  grand  uniUry  U.S. -China  plan 
is  about  zero.  The  thought  of  the 
amount  of  accommodations  that  would 
be  necessary  to  achieve  such  a  goal  al- 
most boggles  the  mind. 

The  second  flaw  in  such  a  position  is 
that  the  disparate  events  which  the 
Chinese  draw  together  to  form  their 
conspiracy  theory  are  just  that— dis- 
parate events  each  with  its  own, 
mostly  unrelated,  causes.  For  example, 
the  PRC  views  stronger  U.S.  interests 
in  Taiwan,  Tibet,  and  Hong  Kong  as  a 
concerted  effort  on  our  part  to,  as  a  Li- 
brary of  Congress  senior  analyst  re- 
cently put  it,  "keep  [them]  preoccupied 
with  tasks  of  protecting  China's  sov- 
ereignty and  territorial  integrity  and 
less  able  to  exert  influence  elsewhere." 
The  PRC  also  sees  confirmation  of  this 
view  in  a  recent  spurt  in  the  growth  of 
our  interest  in  these  areas.  The  Chi- 
nese, however,  completely  miss  both 
the  real  sources  of  our  interest  and  the 
reason  for  the  perceived  acceleration 
therein. 

Principal  among  these  three  is  the 
Taiwan  issue;  or,  as  Beijing  is  fond  of 
calling  it,  the  "Taiwan  card."  With  the 
recent  decision  to  admit  President  Lee 
Teng-hui  to  the  United  States  for  a  pri- 
vate visit,  the  PRC  is  convinced  that 
we  have  embarked  on  a  new  path  to  up- 
grade our  relationship  with  Taiwan  at 
their  expense.  The  PRC,  however,  must 
remember  to  view  the  decision  within 
the  overall  context  of  our  relationship 
with  Taiwan.  We  have  been  close 
friends  with  Taiwan  for  over  40  years,  a 
considerably  longer  period  of  time  than 
with  the  PRC.  Taiwan  is  a  fellow  de- 
mocracy in  an  area  not  known  for  its 
commitment  to  democratic  ideals,  and 
is  one  of  our  strongest  trading  part- 
ners. There  are  also  strong  cultural 
ties  between  us;  for  example,  many  of 
Taiwan's  leaders.  President  Lee  in- 
cluded, have  attended  university  in 
this  country. 

Yet  for  years  we  have  officially  rel- 
egated Taiwan  to  less  than  second- 
class  status  among  our  friends,  prin- 
cipally out  of  fear  of  offending  main- 
land sensibilities.  This  treatment  has 
included  prohibiting  its  President  from 
visiting  our  shores,  even  for  a  private 
visit,  a  position  which  has  long  been 
viewed  by  Congress  and  the  American 
people  as  completely  inequitable.  As  I 
have  previously  noted  on  several  occa- 
sions,  the  only  persons  to  whom  we 
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regularly  deny  entry  to  this  country 
are  terrorists  and  criminals.  It  was 
strongly  felt  in  Congress,  and  the  coun- 
try as  a  whole,  that  to  add  President 
Lee  to  that  list  was  a  gratuitous  insult 
to  our  friends.  With  the  coming  of  a 
Republican-controlled  Congress,  the 
desire  to  remove  that  insult  found  a 
voice  which,  finally  and  rather  sen- 
sibly, the  administration  heeded.  The 
PRC  should  remember,  then,  to  view 
the  decision  in  these  simple  terms— not 
as  a  major  policy  shift,  not  as  a  rejec- 
tion of  the  Three  Communiques,  not  as 
a  desire  to  create— in  their  parlance — 
"two  Chinas"  or  "one  China  one  Tai- 
wan," and  not  as  a  part  of  some  hidden 
agenda.  It  was,  rather,  a  gesture  of  eq- 
uity to  a  friend.  Furthermore,  the  rea- 
son for  the  sudden  acceleration  in  this 
process  is  not  because  of  some  delib- 
erate plan,  but  for  a  more  simple  rea- 
son. Republicans  have  traditionally 
been  stronger  supporters  of  Taiwan 
than  Democrats,  and  in  November  of 
last  year  took  control  of  both  Houses 
of  Congress  for  the  first  time  in  dec- 
ades. As  a  result,  we  finally  found  our- 
selves in  a  position  to  be  able  to  effec- 
tuate our  policies  .  .  .  thus  the  sudden 
spurt  of  activity. 

Our  interest  in  Tibet  is  also  one  un- 
related to  some  sinister  desire  to  pre- 
occupy Beijing;  rather,  it  is  based  on 
our  desire  to  see  that  the  Tibetan  peo- 
ple are  not  physically  or  culturally  ex- 
tinguished. Since  Tibet  was  forcibly  in- 
corporated into  China  by  the  PLA,  the 
Beijing  Government  has  committed 
acts  in  that  country  which  shock  the 
conscience.  Thousands  of  irreplaceable 
Buddhist  temples  have  been  gutted  and 
destroyed,  many  hundreds  of  Tibetans 
have  been  arrested  and  killed,  Han  Chi- 
nese have  been  encouraged  to  relocate 
to  Tibet  in  a  clear  effort  to  make  the 
Tibetan  people  a  minority  in  their  own 
land,  Tibetan  culture  has  been 
sinocized  .  .  .  the  list  goes  on.  There  is 
enough  there  to  spark  our  interest, 
without  us  having  to  manufacture  an 
issue  to  keep  the  Chinese  busy.  And  as 
with  Taiwan,  Republican  control  of 
Congress  is  likely  behind  the  increased 
interest.  Senator  Helms,  the  present 
chairman  of  the  Senate  Foreign  Rela- 
tions, has  long  been  a  strong  and  vocal 
champion  of  the  Tibetan  people,  and  is 
now  in  a  position  to  be  able  to  effec- 
tuate some  of  his  desired  policy 
changes. 

Similarly,  our  preoccupation  with 
Hong  Kong  is  not  the  third  leg  of  some 
organized  scheme.  Rather,  while  our 
interest  in  Taiwan  stems  from  our  long 
friendship  and  our  interest  in  Tibet 
stems  from  concern  about  human 
rights,  as  I  have  also  noted  on  previous 
occasions  our  Hong  Kong  concerns  are 
predominantly  economic.  Since  I  have 
already  spoken  at  length  about  this 
issue  both  on  the  fioor  and  in  my  sub- 
committee, suffice  it  to  say  here  that 
we  have  a  substantial  economic  stake 
in    the    continued    viability    of    Hong 


Kong  as  an  international  financial  cen- 
ter after  its  reversion  to  Chinese  sov- 
ereignty after  1997.  While  issues  involv- 
ing that  transfer  are  primarily  bilat- 
eral ones  between  China  and  the  United 
Kingdom,  where  decisions  made  by  the 
two  parties  may  affect  our  legitimate 
concerns  we  have  a  legitimate  interest 
in  speaking  out  about  them.  The  expla- 
nation for  why  our  interest  there  has 
grown  recently  is  quite  simple:  1997  is 
getting  closer  and  closer,  and  the  two 
parties  are  making  more  and  more  de- 
cisions about  the  colony's  fate  with 
each  passing  day. 

These,  then,  are  the  reasons  for  our 
strong  interest  in  Taiwan,  Tibet,  and 
Hong  Kong,  and  for  any  recent  increase 
in  that  interest.  Each  has  its  own  set  of 
distinct  causes,  and  are  not  part  of 
some  unified  plot  to  keep  the  Chinese 
sufficiently  busy  at  home  so  as  to  pre- 
vent their  emergence  abroad. 

The  Chinese  have  also  begun  to  see 
an  evil  intent  in  the  attention  we  have 
been  paying  to  their  trade  and  other 
economic  practices.  Over  the  last  year 
we  have  pressed  China  to  observe  its 
commitments  to  a  series  of  multilat- 
eral and  bilateral  obligations  in  areas 
such  as  intellectual  property  rights,  ar- 
bitration, the  WTO,  and  so  forth.  The 
Chinese  have  begun  to  see  these  moves 
as  part  of  an  attempt  to  keep  them 
economically  less  powerful  and  infiuen- 
tial  than  they  would  otherwise  grow  to 
be.  Such  a  conclusion  stretches  the 
bounds  of  reason,  though,  and  com- 
pletely overlooks  the  underlying  basis 
for  our  actions.  China  has  insisted  that 
it  be  treated  as  a  player  on  the  world 
economic  stage.  Well,  Mr.  President, 
along  with  the  benefits  such  a  role 
brings  come  certain  responsibilities. 
Unfortunately,  the  PRC  has  made  it 
clear  through  its  actions  that  it  in- 
tends to  live  up  to  those  responsibil- 
ities only  when  it  feels  like  it.  Therein 
lies  the  problem. 

Intellectual  property  rights  became 
an  issue  not  as  some  manufactured  at- 
tempt to  weaken  China's  economic  ex- 
pansion but  because  the  Chinese  were 
allowing,  even  encouraging  in  some 
cases,  widescale  piracy  in  contraven- 
tion of  a  series  of  international  and  bi- 
lateral agreements.  Chinese  companies 
were,  in  effect,  stealing  from  us  to  the 
tune  of  several  billion  dollars  a  year.  Is 
it  any  wonder,  then,  that  we  showed  an 
interest  in  the  topic?  As  for  its  entry 
into  the  WTO,  China's  position  on  ac- 
cession can  best  be  likened  to  wanting 
to  have  its  cake  and  eat  it  too.  It 
wants  to  have  the  benefits  of  that 
international  agreement,  but  will  not 
live  up  to  others  it  has  signed,  such  as 
the  Convention  on  Arbitration.  It 
wants  to  be  treated  as  a  developed 
country  where  such  treatment  suits  its 
needs,  but  as  a  developing  country  in 
other  areas.  For  example,  although  the 
Chinese  Minister  of  Chemical  Industry 
Gu  Xiulian  has  proudly  noted  that  Chi- 
na's soda  ash  production  has  "leapt  to 


the  front  row  in  the  world"  and  is  one 
of  the  top  three  chemicals  produced  in 
China — a  statement  one  would  logi- 
cally assume  is  concomitant  with  de- 
veloped status — it  has  instead  de- 
manded developing  status  for  this 
chemical  industry.  This  would  allow  it 
to  continue  to  leave  in  place  artifi- 
cially high  tariffs  imposed  against 
United  States  imports  of  soda  ash. 
China  cannot  have  it  both  ways,  and 
our  calling  them  on  this  and  similar 
attempts  is  simply  a  matter  of  equity 
and  nothing  more.  It  is  of  some  inter- 
est to  note  at  this  juncture  that  if  we 
were  involved  in  some  overall  scheme 
to  hinder  China's  economy,  the  Presi- 
dent would  hardly  have  recommended 
renewing  that  country's  MFN  status  as 
he  did  this  month.  And.  as  I  strongly 
suspect  it  will.  Congress  would  have 
hardly  gone  along  with  that  renewal. 

There  are  other  areas  where  the  PRC 
appears  to  see  the  conspiracy  at  work: 
The  restriction  on  sales  to  that  coun- 
try of  United  States  technology  with 
possible  military  applications  calls  for 
greater  access  to  Chinese  markets, 
statements  of  concern  about  the  possi- 
bility of  regional  conflict  in  the 
Spratly  Island  group,  et  cetera;  but  I 
will  not  belabor  my  point  lest  our  Chi- 
nese friends  decide  that  I  protest  too 
much.  Let  me  just  state  that  while  the 
paranoid  can  manufacture  a  conspiracy 
out  of  any  given  set  of  facts,  regardless 
of  how  unrelated  they  may  be.  I  hope 
that  the  Chinese  will  reflect  on  the  is- 
sues as  I  have  briefly  outlined  them 
and  see  that  there  is  no  unified  plan  to 
get  them. 

It  is  unfortunate  that  Sino-American 
relations  have  taken  a  downturn  over 
the  past  few  weeks,  and  that  there 
might  be  some  who  view  that  downturn 
as  evidence  of  the  so-called  conspiracy 
in  United  States/China  policy.  I  can  as- 
sure our  Chinese  friends  that  such  a 
downturn  was  not  desired,  and  should 
not  be  allowed  to  linger.  Having  said 
that,  let  me  also  state  emphatically 
that  it  will  not  behoove  some  isolated 
circles  in  the  PRC  to  exacerbate  or 
overreact  to  the  present  situation  for 
ulterior  reasons;  I  have  seen  some  dis- 
turbing signs  that  there  may  be  a 
growing  tendency  on  the  Chinese  side 
for  some  to  do  just  that.  It  may  be 
thought  that  by  placing  the  United 
States  on  the  defensive.  United  States 
officials  "anxious  to  restore  meaning- 
ful dialogue  with  China  presumably 
would  be  expected  to  'prove'  their  in- 
tentions with  some  gestures  designed 
to  show  the  Chinese  that  their  con- 
spiratorial view  of  U.S.  policy  is  no 
longer  correct."  As  proof  of  our  good- 
will, the  Chinese  side  might  suggest  a 
series  of  unilateral  gestures  on  the  part 
of  the  United  States. 

This  is  not  just  hypothesizing  on  my 
part;  I  have  already  seen  a  few  exam- 
ples of  it.  For  instance,  a  June  27 
KYODO  news  agency  broadcast  re- 
ported that  Zhou  Shijian.  deputy  head 


of  the  Research  Institute  of  Inter- 
national Trade  at  MOFTEC— the  Min- 
istry of  Foreign  Trade  and  Economic 
Cooperation — had  said  in  an  interview 
that  the  United  States  should  take 
three  steps  to  soothe  the  PRC's  rancor 
over  the  President  Lee  visit:  send  a 
special  envoy  to  Beijing  to  apologize, 
support  PRC  membership  in  the  WTO, 
and  lift  restrictions  on  technology 
transfers  to  China. 

Mr.  President,  let  me  note  first  that 
I— and  I  believe  most  other  Members  of 
Congress — would  strongly  oppose  any 
move  by  the  administration  to  make 
any  unilateral  concessions  of  this  mag- 
nitude under  this  type  of  circumstance; 
it  would  set  a  very  distasteful  prece- 
dent. Moreover.  Mr.  Zhou  could  not 
have  picked  a  less  likely  three  areas  in 
which  to  expect  gratuitous  action  on 
our  part.  Let  me  explain. 

First,  while  we  regret  the  effect  of 
President  Lee's  visit  on  the  United 
States-China  relationship,  and  regret 
that  it  has  upset  the  Chinese  side, 
sending  an  envoy  to  apologize  pre- 
supposes that  the  decision  to  admit 
Lee  was  wrong.  It  was  not;  and  given 
the  votes  calling  for  Lee's  visit  in  both 
the  House  and  the  Senate,  I  think  one 
would  be  hardpressed  to  find  more  than 
three  of  the  535  Members  who  would 
agree  that  it  was. 

Second,  we  have  made  clear  that  our 
support  for  the  PRC's  accession  to  the 
WTO  is  dependent  on  China's  adherence 
to  the  provisions  of  other  multilateral 
economic  agreements  to  which  it  is  a 
party,  such  as  international  IPR  and 
arbitration  conventions.  While  the 
PRC  has  made  strides  in  the  IPR  field, 
its  compliance  in  others  has  been  less 
than  satisfactory.  For  example,  al- 
though a  signatory  to  the  inter- 
national arbitration  convention,  the 
Chinese  have  steadfastly  refused  to 
honor  a  $6  million  award  against  a 
Shanghai  firm  in  favor  of  a  United 
States  company  named  Revpower. 
Until  China  lives  up  to  commitments 
such  as  this  one,  I  and  many  others  do 
not  believe  that  our  support  should  be 
forthcoming,  especially  on  a  unilateral 
basis. 

Finally,  we  come  to  restrictions  on 
technology  transfers.  These  restric- 
tions were  put  into  place  after  the 
Tienanmen  massacre,  and  are  designed 
to  keep  technology  with  military  ap- 
plications out  of  the  hands  of  the  PLA. 
Although  there  had  been  some  discus- 
sion here  of  loosening  the  restrictions, 
that  possibility  has  pretty  much  evapo- 
rated in  light  of  credible  information 
that  the  Chinese  have  been  involved  in 
transfers  of  technological  and  military 
hardware  to  rogue  countries  such  as 
Iran.  Given  the  very  real  possibility 
that  were  we  to  resume  some  transfers 
China  might  simply  transship  our  ma- 
terials to  these  countries,  I  do  not 
think  that  the  Chinese  will  see  a 
change  in  that  position  anytime  soon. 

Mr.  President,  let  me  close  by  reit- 
erating that  there  is  no  grand  design  to 
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keep  China  from  occupying  its  proper 
place  in  the  world.  And,  as  for  the 
present  souring  in  the  relationship,  I 
hope  that,  like  the  ripples  in  a  pond 
after  a  stone  is  thrown  into  it,  the  rip- 
ples in  the  relationship  will  continue 
to  grow  smaller  until  things  are  once 
again  smooth.* 


IMPORTATION  OF  SPENT  NUCLEAR 
FUEL  FROM  FOREIGN  RESEARCH 
REACTORS 

•  Mrs.  MURRAY.  Mr.  President,  I  wish 
to  comment  this  morning  on  the  De- 
partment of  Energy's  proposal  to  im- 
port spent  nuclear  fuel  from  foreign  re- 
search reactors  through  commercial 
ports  such  as  Tacoma,  WA. 

Before  I  begin,  I  would  like  to  thank 
DOE,  and  in  particular  Mr.  Charles 
Head,  for  the  outstanding  efforts  put 
forward  by  DOE  to  ensure  that  the  citi- 
zens of  Tacoma  have  had  adequate  op- 
portunities to  review  information  and 
make  comments  on  DOE's  proposal. 
The  additional  public  hearing  held  last 
week  was  well  received  and  well  at- 
tended and  the  extension  of  the  public 
comment  period  until  July  20th  is  ap- 
preciated. DOE's  efforts  have  not  gone 
unnoticed. 

Mr.  President,  I  fully  appreciate  the 
United  States  nuclear  nonproliferation 
policies  and  objectives.  I  also  under- 
stand the  important  role  that  remov- 
ing spent  nuclear  fuel  from  the  global 
marketplace  plays  in  those  policy  ob- 
jectives. Nonetheless,  I  would  like  to 
express  my  serious  concerns  regarding 
DOE'S  proposal.  DOE's  draft  environ- 
mental impact  statement  on  the  han- 
dling of  foreign  spent  nuclear  fuel  does 
not  adequately  assess  the  potential 
risks  that  alternative  #1,  the  importa- 
tion and  interim  storage  of  foreign 
spent  nuclear  fuel  in  the  United  States, 
could  pose  to  the  citizens  of  the  United 
States,  particularly  those  who  reside  in 
the  port  communities  suggested  as 
points  of  entry  in  the  DEIS  and  those 
near  proposed  waste  storage  facilities. 

Along  with  my  colleagues  from  the 
State  of  Washington,  I  recently  sent  a 
letter  to  Secretary  O'Leary  outlining 
the  reasons  behind  our  concerns.  I  ask 
that  a  copy  of  that  letter  be  printed  in 
the  Record.  In  summary,  we  raised 
concerns  over  the  evaluation  of  the  po- 
tential exposure  of  the  general  public 
to  radiation,  the  inadequate  training 
and  equipment  possessed  by  Tacoma 
emergency  response  units  to  deal  with 
a  radiation  emergency,  the  failure  to 
address  the  potential  for  terrorist  ac- 
tivities during  the  importation  process, 
and  the  proposal  to  use  the  Hanford  nu- 
clear facility  as  an  interim  storage  fa- 
cility. Given  these  concerns,  we  eisked 
DOE  to  no  longer  consider  using  com- 
mercial ports  such  as  Tacoma,  but  to 
limit  further  consideration  of  alter- 
native #1  to  military  ports. 

It  has  recently  come  to  my  attention 
that  alternative  »2  in  the  DEIS,  facili- 


tating the  management  of  the  spent 
nuclear  fuel  overseas,  may  be  a  better 
choice.  Although  the  DEIS  presents  a 
number  of  difficulties  in  implementing 
alternative  #2,  it  may  be  more  feasible 
than  previously  thought.  There  is  a 
processing  facility  in  Scotland  that  is 
apparently  both  able  and  willing  to 
take  the  spent  nuclear  fuel  and  reproc- 
ess it  into  more  stable,  less  threaten- 
ing material.  I  want  to  encourage  DOE 
to  fully  investigate  this  possibility.  It 
could  ensure  that  we  meet  our  nuclear 
nonprfliferation  goals  without  threat- 
ening the  health  and  safety  of  United 
States  citizens. 

I  look  forward  to  working  with  DOE 
and  the  administration  to  ensure  that 
we  meet  our  nuclear  nonproliferation 
objectives  while  simultaneously  pro- 
tecting the  citizens  of  the  United 
States. 

The  letter  follows: 

U.S.  Senate 
Washington.  DC,  June  8. 1995. 
Hazel  O'Leary. 

Secretary,  U.S.  Department  of  Energy, 
Washington.  DC. 

Dear  Secretary  O'Leary.  We  are  wrltinK 
to  express  our  concerns  over  the  alternatives 
proposed  in  the  Department  of  Energy's 
(DOE)  Draa  Environmental  Impact  State- 
ment (DEIS)  on  the  management  of  spent 
nuclear  fuel  (SNF)  from  foreign  research  re- 
actors. We  are  concerned  about  the  proposed 
option  of  importing  the  foreign  SNF  through 
commercial  ports  such  as  Tacoma.  WA. 

While  the  desire  to  encourage  other  na- 
tion's research  reactors  to  switch  to  low-en- 
riched uranium  (LEU)  from  highly-enriched 
uranium  (HEU)  is  an  Integral  component  of 
the  United  States  overall  nuclear  non- 
proliferation  policy,  importing  foreign  SNF 
through  commercial  ports  may  not  be  nec- 
essary. The  DOE  DEIS  lists  two  military 
ports  among  the  ten  ix>ssible  ports  of  entry 
for  the  SNF.  We  feel  that  DOE  should  limit 
further  consideration  of  importing  SNF  to 
these  or  other  appropriate  military  ports  be- 
cause of  the  considerable  concern  amount 
citizens  and  city  officials  about  importing 
SNF  through  commercial  ports. 

First,  there  is  significant  apprehension 
about  the  threats  to  public  health  Importing 
this  SNF  through  commercial  ports  would 
create.  Although  DOE  has  stated  that  the 
threats  to  public  health  are  not  significant 
given  the  state  of  the  material  and  the  over- 
ly cautious  design  of  the  storage  casks,  we 
are  not  convinced  that  no  public  health 
threat  exists.  There  is  public  concern  that 
longshoremen,  sailors,  and  average  citizens 
could  potentially  become  exposed  to  signifi- 
cant radiation  levels.  Whether  this  risk  is 
real  or  only  perceived  is  irrelevant.  Import- 
ing foreign  SNF  through  commercial  ports 
would  at  best  threaten  public  confidence  and 
citizens'  sense  of  security  and  at  worst  pose 
a  significant  threat  to  public  health. 

Second,  the  DEIS  states:  "Primary  respon- 
sibility for  emergency  response  to  a  foreign 
research  reactor  SNF  incident  would  reside 
with  local  authorities.".  Although  the  port 
and  city  of  Tacoma  have  emergency  response 
plans  for  hazardous  materials,  neither  the 
Police  and  Fire  Departments  nor  the  Port 
workers  are  properly  equipped  or  trained  to 
contend  with  a  sigmificant  radiation  emer- 
gency. Properly  equipping  and  training  these 
people  would  add  a  significant  and  unneces- 
sary cost  to  the  overall  proposal.  In  addition, 


it  is  not  clear  that  Police  Officers,  Fire 
Fighters,  and  port  workers  would  be  willing 
to  undergo  such  training,  knowing  that  It 
opens  them  up  to  potential  future  radiation 
exposure.  In  fact,  port  workers  in  Tacoma 
may  declare  their  unwillingness  to  handle 
the  material  during  even  routine  transport 
procedures,  let  alone  emergencies. 

Third,  importing  foreign  SNF  through 
commercial  ports  runs  contrary  to  the  over- 
all policy  objective  of  reducing  the  world- 
wide availability  of  HEU  and  other  nuclear 
waste.  If  lengthy,  unnecessary  and  relatively 
low-security  transportation  of  SNF  occurs 
through  commercial  ports,  the  increased  op- 
portunities for  theft,  hijacks,  and  sabotage 
could  result  in  greater  accessibility  to  the 
SNF  than  desired.  As  current  events  have 
unfortunately  revealed,  the  United  States  is 
not  immune  to  terrorism,  either  foreign  or 
domestic.  Even  if  this  material  could  not  be 
used  in  the  making  of  nuclear  weapons,  and 
some  of  it  could,  the  very  fact  that  it  Is  ra- 
dioactive makes  it  dangerous.  Transporting 
this  material  through  commercial  ports 
would  create  an  unnecessary  threat  to  na- 
tional security. 

These  concerns  present  a  compelling  case 
for  DOE  to  preclude  further  consideration  of 
commercial  ports  like  Tacoma.  WA  for  the 
importation  of  foreign  SNF.  While  removing 
HEU  and  other  nuclear  waste  from  the  global 
marketplace  is  an  essential  aspect  of  nuclear 
nonproliferation.  importing  this  material 
through  military  ports  may  prove  more  rea- 
sonable given  the  increased  protection  that 
could  be  provided  to  public  health  and  safety 
and  national  security. 

We  are  also  concerned  about  the  proposal 
to  store  the  foreign  SNF  at  the  Hanford  Nu- 
clear Reservation.  This  idea  is  unacceptable 
given  the  current  state  of  affairs  at  that  fa- 
cility. The  current  environmental  problems 
associated  with  the  storage  of  nuclear  waste 
at  the  Hanford  site  have  resulted  in  clean  up 
costs  near  $50  billion.  In  addition,  current 
budget  pressures  will  make  it  difficult  for 
DOE  to  meet  its  legally  enforceable  clean  up 
schedule.  Additional  waste  management  re- 
sponsibilities could  further  hamper  the  De- 
partment's efforts  at  the  site. 

In  summary  we  would  appreciate  DOE  lim- 
iting further  consideration  of  this  proposal 
to  military  ports  and  adequate  storage  fa- 
cilities. 

Thank  you  for  your  consideration.  We  look 
forward  to  your  response. 
Sincerely, 

Patty  Murray. 
Jim  McDermott. 
Norm  Dicks* 
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EBOLA 


•  Mr.  SIMON.  Mr.  President,  one  of  the 
Americans  who  has  a  great  deal  of 
firsthand  knowledge  of  Zaire,  the  trou- 
bled country  in  Africa,  is  Dr.  William 
Close,  a  physician  who  spent  a  number 
of  years  in  Zaire. 

He  is  a  remarkable  person  whose  16 
years  were  not  only  given  to  service  of 
the  people  of  Zaire  but  given  to  keen 
observation. 

Dr.  Close,  whose  instincts  and  in- 
sights I  have  come  to  trust,  believes 
that  the  United  States  should  be  back- 
ing Prime  Minister  Kengo  more  firmly. 
It  is  the  peaceful  way  out  for  a  nation 
that  is  now  destitute.  It  is  a  way  out 
from  Mobuto  dictatorship. 

He  has  written  a  novel  about  the  dis- 
ease   that    we    have    heard    so    much 


about,  ebola.  That  is  also  the  title  of 
his  book.  I  have  not  read  the  book,  but 
I  understand  it  provides  real  insights 
into  Africa. 

I  have  read  the  epilog  to  the  book, 
which  is  not  fiction.  The  book  is  fiction 
but  based  in  large  part  on  facts.  The 
epilog  contains  insights,  not  only  into 
Zaire  but  into  international  tragedies, 
as  well  as  domestic  tragedies. 

For  example,  when  Dr.  Close  writes: 
"Devastating  diseases  breed  in  the 
cesspools  of  poverty,"  he  could  be  writ- 
ing about  other  countries,  but  he  could 
also  be  writing  about  our  country. 

He  prods  our  consciences  when  he 
writes: 

When  the  people  of  one  nation  are  crushed 
by  destitution,  disaster  from  revolutions  or 
plagues  are  inevitable.  Then,  countries  such 
as  ours,  which  with  small  amounts  of  timely 
assistanoe  could  have  prevented  the  worst 
from  happening,  are  forced  into  more  mas- 
sive involvement.  Recent  history  proves  the 
point. 

I  ask  that  Dr.  Close's  epilog  to  his 
book,  '"Ebola,"  be  printed  in  the 
Record. 

The  epilog  follows: 

Epilog 

After  the  first  explosion  of  Zaire's  Ebola 
virus  in  1976.  the  country  continued  on  its  in- 
exorable decline  into  economic  collapse  and 
political  chaos.  A  different  strain  of  Ebola 
erupted  in  south  Sudan  three  years  later.  As 
before,  it  came  ...  it  killed  ...  it  dis- 
appeared, 

■Ten  yPBrs  after  the  tragedies  in  Yambuku. 
I  had  settled  into  a  remote  rural  medical 
practice  in  Wyoming.  One  morning  I  opened 
the  newspaper  and  read  that  the  United 
States  Army  intended  to  build  an  aerosol  lab 
at  DugWBy  Proving  Ground  near  Salt  Lake 
City  to;  test  hemorrhagic  fever  viruses,  in- 
cluding, Ebola,  for  "defensive  purposes." 
With  Salt  Lake  City  only  a  tluee-»iid-a-lmlf- 
hour  drive  from  my  Wyoming  home,  I  felt  a 
tightening  in  my  gut:  there  would  be  no  de- 
fense against  a  laboratory  accident.  An  out- 
cry from  the  people  of  Utah  delayed  the 
project-r-for  the  time  being. 

Four  ijears  ago,  Zaire  was  again  on  the 
front  p^ges.  Like  a  coup  de  grace,  a  violent 
mutiny  gripped  the  country  by  its  throat. 
The  troops,  backed  by  a  desperate,  hungry 
population,  rampaged  through  the  major 
cities  af*d  destroyed  what  little  remained  of 
industry,  commerce,  and  the  rotting  infra- 
structu)-*. 

In  Aupust  of  1994.  I  returned  to  Zaire  at  the 
invitatijon  of  the  Prime  Minister  of  the  tran- 
sitional government,  Mr.  Kengo  wa  Dondo, 
an  old  friend.  With  Zairian  and  Belgian  col- 
leagues, we  reviewed  the  medical  crises  that 
continue  to  overwhelm  the  country.  Sleeping 
sickness,  river  blindness,  goiters  and  cretin- 
ism, and  malaria  had  been  under  effective 
control  during  the  decades  before  independ- 
ence and  into  the  sixties  and  early  seventies. 
But.  with  the  disintegrration  of  ?.aire's  econ- 
omy, exacerbated  by  gross  corruption  and 
mismanagement,  by  the  early  1990s  these  dis- 
eases wiere  again  ravaging  large  segments  of 
the  population  and  AIDS  played  out  its  slow- 
death  aoenario  in  every  city.  I  visited  the 
capital  .city's  general  hospital,  called  "Mama 
Yemo"  after  the  president's  mother.  Her 
bronze  bust  still  stands  among  fetid,  skeletal 
buildings  of  what  had  been  a  proud  and  effi- 
cient referral  center  of  two  thousand  beds. 
Old  midwives  walk  four  hours  to  come  to 


work.  Doctors  thumb  rides  to  be  on  call.  The 
personnel  is  there,  trained  and  ready  to 
work,  but  there  is  no  equipment,  no  medi- 
cines, no  IV  fluids  worth  mentioning.  The 
medical  staff  come,  still  hoping  that  they 
can  do  something  for  people. 

Prime  Minister  Kengo's  government  has 
started  up  the  long  and  dangerous  road  to  re- 
forming the  national  economy.  This  means 
eliminating  powerful  and  wealthy  forces  that 
have  profited  from  the  virtual  collapse  of 
government.  This  means  countering  political 
egos  and  stepping:  on  sensitive  toes.  Commu- 
nications, schools,  medical  services,  and  nor- 
mal government  functions  like  tax  collect- 
ing and  customs  at  the  ports  of  entry  must 
be  rebuilt  from  scratch.  For  this  to  happen, 
roads,  telephones,  postal  services,  water  sup- 
ply, and  sewer  systems  must  function  prop- 
erly. The  disintegration  of  these  combined 
services  sigrnifies  an  infrastructure  that  has 
plummeted  to  catastrophic  levels.  In  such 
conditions,  it  is  not  surprising  that  major 
epidemics  are  flourishing,  and  devastating 
diseases  like  hepatitis,  AIDS,  "red  diar- 
rhea," and  now.  once  more,  Ebola,  are 
threatening  the  population  and,  possibly,  the 
world. 

In  1976.  Zaire  was  still  a  client  state  of  the 
West,  and  although  President  Mobutu's  long, 
all-powerful  dictatorship  had  stifled  progress 
and  milked  profits  for  himself  and  his  entou- 
rage to  the  detriment  of  his  people,  some 
services  were  still  working,  especially  the 
mission  hospitals  and  schools.  Today  this 
situation  is  far  worse.  Zaire.  Rwanda,  and 
Burundi  are  examples  of  countries  whose 
strategic  value  to  the  West  all  but  dis- 
appeared when  the  Berlin  Wall  came  down. 
"Africa  has  fallen  off  the  horizon."  "We  will 
help  you.  Mr.  Kengo,  when  you  have 
straightened  out  the  country."  Catch-22  non- 
sense dressed  in  meaningless,  diplomatic  jar- 
gon and  papered  with  documents  that  begin, 
"We  deplore  .  .  ."  It  takes  a  corrupter  to  ex- 
ploit the  leader  of  a  client  state. 

The  present  resurgence  of  Ebola  in  Zaire, 
the  deaths  in  Kikwit  of  patients  along  with 
their  Zairian  doctors,  nurses,  hospital  work- 
ers, and  Italian  nursing  sisters,  can  either 
generate  fear  and  more  panic-provoking 
films,  or  it  can  give  rise  to  an  awakening  in 
all  of  us.  We  live  in  a  small  community  of 
nations.  When  one  nation  coughs,  others 
cannot  sleep.  When  the  people  of  one  nation 
are  crushed  by  destitution,  disaster  from 
revolutions  or  plagues  are  inevitable.  Then, 
countries  such  as  ours,  which  with  small 
amounts  of  timely  assistance  could  have  pre- 
vented the  worst  from  happening,  are  forced 
into  more  massive  involvement.  Recent  his- 
tory proves  the  point. 

Devastating  diseases  breed  in  the  cesspools 
of  poverty.  Many  Zairian  doctors  and  nurses 
are  well-trained,  competent  professionals, 
but  they  have  little  or  nothing  with  which  to 
work.  Maintenance  and  even  the  most  basic 
supplies  are  lacking  in  government  hospitals 
because  of  the  gross  mismanagement  char- 
acteristic of  regimes  that  preceded  Mr. 
Kengo's  government.  We  must  graduate  from 
judgment  and  neglect  to  realistic  actions, 
and  we  must  encourage  the  handful  of  men 
and  women  now  struggling  against  monu- 
mental odds  in  countries  all  but  abandoned 
by  the  West. 

I  am  sad  that  the  occasion  for  the  publish- 
ing of  my  book  "Ebola"  coincides  with  an- 
other outbreak  of  this  African  hemorrhagic 
fever  in  Zaire.  My  heart  joins  the  many  who 
mourn.  I  bow  to  the  courage  of  those  who 
take  care  of  the  sick  and  dying.  WTiether  this 
resurgence  is  caused  by  our  trifling  with  na- 
ture's balance  or  by  some  other  tragic  cir- 


cumstance, let  us  hope  that  Ebola's  hiding 
place  will  be  found  this  time. 

If  this  book  opens  hearts,  stimulates 
minds,  and  broadens  our  human  perspectives, 
it  will  have  played  a  small  part  in  surmount- 
ing an  immense  challenge. 

W.T.C.. 
Big  Piney.  Wyoming. 


WELCOMING  THE  SPECIAL  OLYM- 
PIC ATHLETES  TO  THE  SPECIAL 
OLYMPICS  WORLD  GAMES  IN 
NEW  HAVEN,  CT 

•  Mr.  DODD.  Mr.  President,  it  is  with 
great  pride  and  anticipation  that  I  join 
all  of  Connecticut  in  extending  our 
warmest  welcome  to  the  athletes,  fam- 
ilies, coaches  and  friends  of  the  1995 
Special  Olympics  World  Games.  Right 
now,  more  than  6,700  athletes  from 
every  State  in  the  Union,  and  from  125 
nations  around  the  world,  are  traveling 
to  New  Haven,  CT,  to  compete  in  a 
world-class  sporting  event  from  July  I-^ 
9.  These  games  constitute  the  largest 
sporting  event  in  the  world  this  ye^i^' 

Twenty-five  years  ago,  Eunice  Ken- 
nedy Shriver  established  the  Special 
Olympics — an  international  sports  or- 
ganization for  people  with  mental  re- 
tardation. She  envisioned  bringing  joy 
and  pride,  developed  through  competi- 
tion, to  those  about  whom  the  world 
had  forgotten,  and  believed  could  not 
compete.  We  are  thrilled  to  have  the 
privilege  of  hosting  an  event  that  has 
been  an  inspiration  to  the  world.  It  is 
impossible  to  watch  these  games,  wit- 
ness the  tremendous  skill  and  courage 
of  these  truly  special  athletes,  and  not 
be  changed  in  some  way. 

It  is  in  that  spirit  that  thousands  of 
people  have  worked  for  more  than  a 
year  to  help  make  the  dreams  of  these 
athletes  a  reality.  I  would  like  to  com- 
mend the  Shrivers,  former  Governor 
Weicker,  the  entire  World  Games  Orga- 
nizing Committee,  the  towns  and  fami- 
lies throughout  Connecticut,  and  the 
thousands  of  volunteers  who  have  so 
generously  opened  their  hearts  and 
homes  to  the  athletes  and  their  fami- 
lies. 

In  a  world  where  professional  athlet- 
ics has  often  become  synonymous  with 
multimillion-dollar  contracts  and  en- 
dorsements, the  Special  Olympics  re- 
mind us  of  what  sport  is  truly  about — 
the  thrill  of  accomplishment  and  the 
satisfaction  that  comes  from  giving 
your  all. 

The  excitement  and  splendor  of  the 
Special  Olympics  extends  beyond 
sports  competition.  The  worlds  of 
science,  diplomacy,  art,  culture,  and 
entertainment  unite  to  honor  the  spirit 
of  Special  Olympics  and  achievements 
of  people  with  mental  retardation. 
There  will  be  extraordinary  events  jux- 
taposing the  drama  of  world-class 
sports  with  the  power  of  courageous 
competitors  achieving  their  personal 
best  before  the  eyes  of  the  world. 

The  talent  and  dedication  of  these 
athletes,  their  love  for  their  sport,  and 
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their  extraordinary  sportsmanship  are 
an  inspiration  to  us  all.* 


ORDER  OF  PROCEDURE 

Mr.  DOLE.  Mr.  President,  it  is  my 
understanding  that  the  negotiations 
are  still  in  the  process  of  negotiation 
on  H.R.  1944,  the  rescissions  bill.  We 
are  not  quite  in  a  position  yet  to  say 
whether  or  not  there  will  be  a  vote 
when  it  comes  to  the  Senate,  if  it 
passes  the  House  or  if  it  is  taken  up  by 
the  House.  And  we  are  advised  we  will 
not  know  that  for  another  additional  2 
hours.  So  it  seems  to  me,  after  discus- 
sion with  the  Democratic  leader,  Sen- 
ator Daschle,  that  our  best  hope  is  to 
come  back  in  the  morning.  I  regret  I 
cannot  absolutely  guarantee  Members 
there  will  be  no  votes  tomorrow.  But  it 
is  our  hope  that,  if  the  House  acts  and 
if  the  rescissions  bill  comes  to  the  Sen- 
ate, we  can  do  it  quickly.  It  may  re- 
quire a  vote  on  final  passage.  It  may 
require  additional  votes.  But  I  hope  we 
can  do  it  by  noon  or  1  o'clock  tomor- 
row. 

Is  that  satisfactory  with  the  Demo- 
cratic leader? 

Mr.  DASCHLE.  If  the  distinguished 
leader  would  yield,  it  is  satisfactory.  I 
think  Senators  ought  to  be  aware  that 
there  is  a  possibility  of  votes  tomor- 
row. But  like  the  majority  leader,  I 
would  like  to  see  if  we  can  resolve 
whatever  differences  remain  and  work 
through  this  and  hopefully  even  come 
up  with  a  way  by  which  a  vote  would  be 
unnecessary.  But  as  the  distinguished 
leader  said,  the  negotiations  are  still 
under  way  on  the  House  side,  and  it  is 
unclear  when  or  if  sufficient  progress 
would  be  made  to  bring  the  issue  to  a 
closure  on  the  House  side.  So,  all  we 
can  do  at  this  point  is  to  wait  and  as- 
sume that  sometime  tomorrow  we 
could  bring  it  up.  So,  I  think  the  dis- 
tinguished leader's  recommendation  is 
a  good  one.  And  I  hope  we  can  finally 
come  to  closure  on  it  sometime  tomor- 
row. 

Mr.  DOLE.  So,  I  would  say  to  my  col- 
leagues, we  hope  there  will  not  be  any 
votes  tomorrow.  I  cannot  promise  that. 
We  believe — not  certain — but  believe  on 
this  side  we  have  cleared  action  on 
H.R.  1944  without  votes.  But  that  could 
change  depending  on  what  the  House 
does.  I  can  say  that  for  certain. 

We  will  be  working  together  tomor- 
row morning— myself  and  the  Demo- 
cratic leader — to  let  our  colleagues  go 
at  the  earliest  possible  time. 


UNANIMOUS-CONSENT 
AGREEMENT— S.  343 

Mr.  DOLE.  Mr.  President,  I  ask  unan- 
imous consent  that  at  1  p.m.  on  Mon- 
day, July  10,  the  Senate  resume  consid- 
eration of  S.  343,  the  regulatory  reform 
bill;  that  at  that  point.  Senator  Abra- 
ham be  recognized  to  offer  an  amend- 
ment to  the  Dole  substitute  relative  to 


small  business  and  no  second-degree 
amendments  be  in  order;  and  that  the 
vote  occur  on  or  in  relation  to  the 
Abraham  amendment  at  5  p.m.  on  Mon- 
day, July  10,  1995. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DOLE.  Mr.  President,  I  further 
ask  unanimous  consent  that  at  3  p.m., 
the  Abraham  amendment  be  laid  aside 
and  Senator  Nunn  be  recognized  to 
offer  the  Nunn-Coverdell  amendment 
relative  to  the  Regulatory  Flexibility 
Act  and  that  no  second-degree  amend- 
ments be  in  order  to  the  Nunn- 
Coverdell  amendment;  and  that  the 
vote  occur  on  or  in  relation  to  the 
Nunn-Coverdell  amendm^t  imme- 
diately following  the  Abraham  vote. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DOLE.  Mr.  President,  I  inform 
my  colleagues,  there  will  be  votes  on 
Monday,  July  10.  They  will  begin  at  5 
o'clock.  They  are  substantive  votes.  It 
is  my  hope  that  after  the  votes,  we  can 
have  additional  amendments  offered 
that  evening. 


ELECTING  MARTIN  P.  PAONE, 

SECRETARY  FOR  THE  MINORITY 

Mr.  DASCHLE.  Mr.  President,  I  send 
a  resolution  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  resolution. 

The  legislative  clerk  read  as  follows: 

A  resolution  (S.  Res.  145)  to  elect  Martin  P. 
Paone  Secretary  for  the  minority. 

Resolved.  That  Martin  P.  Paone  be,  and  he 
is  hereby,  elected  Secretary  for  the  Minority 
of  the  Senate,  effective  July  11.  1995. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consider- 
ation of  the  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 

Mr.  DOLE.  Mr.  President,  not  only  do 
I  have  no  objection,  I  applaud — though 
I  am  sorry  to  see  Abby  leave — I  applaud 
the  resolution. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  resolu- 
tion. 

So  the  resolution  (S.  Res.  145)  was 
agreed  to. 

Mr.  DASCHLE.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
resolution  was  agreed  to. 

Mr.  DOLE.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


PROVIDING  FOR  CONDITIONAL  RE- 
CESS OR  ADJOURNMENT  OF  THE 
TWO  HOUSES 

Mr.  DOLE.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Senate  proceed 
to  the  immediate  consideration  of  S. 
Con.  Res.  20  submitted  earlier  by  my- 
self. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 


The  assistant  legislative  clerk  read 
as  follows: 

A  concurrent  resolution  (S.  Con.  Res.  20) 
providing  for  a  conditional  recess  or  adjourn- 
ment of  the  Senate  on  Thursday.  June  29. 
1995,  or  Friday,  June  30,  1995.  until  Monday. 
July  10.  1995,  and  a  conditional  adjournment 
of  the  House  on  the  legislative  day  of  Friday, 
June  30,  1995,  until  Monday.  July  10.  1995. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consider- 
ation of  the  concurrent  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  concurrent 
resolution. 

Mr.  DOLE.  Mr.  President,  I  ask  unan- 
imous consent  that  the  resolution  be 
considered  and  agreed  to;  that  the  mo- 
tion to  reconsider  be  laid  upon  the 
table;  and  that  any  statements  relating 
to  the  resolution  appear  at  the  appro- 
priate place  in  the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

So,  the  concurrent  resolution  (S. 
Con.  Res.  20)  was  agreed  to,  as  follows: 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring).  That  when  the  Sen- 
ate recesses  or  adjourns  at  the  close  of  busi- 
ness on  Thursday.  June  29,  1995.  or  Friday. 
June  30.  1996,  pursuant  to  a  motion  made  by 
the  Majority  Leader  or  his  designee,  in  ac- 
cordance with  this  resolution,  it  stand  re- 
cessed or  adjourned  until  12:00  noon  on  Mon- 
day. July  10.  1995.  or  until  such  time  on  that 
day  as  may  be  specified  by  the  Majority 
Leader  or  his  designee  in  the  motion  to  re- 
cess or  adjourn,  or  until  12:00  noon  on  the 
second  day  after  Members  are  notified  to  re- 
assemble pursuant  to  section  2  of  this  resolu- 
tion, whichever  occurs  first;  and  that  when 
the  House  of  Representatives  adjourns  on  the 
legislative  day  of  Friday.  June  30,  1995.  it 
stand  adjourned  until  2:00  p.m.  on  Monday, 
July  10.  1995.  or  until  12:00  noon  on  the  sec- 
ond day  after  Members  are  notified  to  reas- 
semble pursuant  to  section  2  of  this  resolu- 
tion, whichever  occur  first. 

Sec  2.  The  Majority  Leader  of  the  Senate 
and  the  Speaker  of  the  House,  acting  jointly 
after  consultation  with  the  Minority  Leader 
of  the  Senate  and  the  Minority  Leader  of  the 
House,  shall  notify  the  Members  of  the  Sen- 
ate and  the  House,  respectively,  to  reassem- 
ble whenever,  in  their  opinion,  the  public  in- 
terest shall  warrant  it. 


ORDERS  FOR  FRIDAY,  JUNE  30,  1995 

Mr.  DOLE.  Mr.  President,  I  ask  unan- 
imous consent  that  when  the  Senate 
completes  its  business  today,  it  stand 
in  recess  until  the  hour  of  9:30  a.m.  on 
Friday.  June  30,  1995;  that  following 
the  prayer,  the  journal  of  proceedings 
be  approved  to  date,  the  time  for  the 
two  leaders  be  reserved  for  their  use 
later  in  the  day;  that  there  then  be  a 
period  for  the  transaction  of  morning 
business  until  the  hour  of  10:30  a.m., 
with  Senators  permitted  to  speak  for 
up  to  5  minutes  each,  with  the  follow- 
ing exceptions:  Senator  Craig,  15  min- 
utes; Senator  Smith,  15  minutes;  Sen- 
ator Pryor,  10  minutes;  Senator 
Grams,  10  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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Mr.  DOLE.  Mr.  President,  following 
morning  business,  it  is  hoped  that  the 
Senate  will  receive  from  the  House  the 
rescissions  bill.  As  I  said  before,  we 
should  be  aware  there  possibly  could  be 
rollcall  votes.  The  two  leaders  will  do 
their  best  to  avoid  any  rollcall  votes 
tomorrow.  If  we  cannot  reach  an  agree- 
ment, there  could  be  rollcall  votes. 


ORDER  FOR  RECESS 

Mr.  DOLE.  Mr.  President,  if  there  is 
no  further  business  to  come  before  the 
Senate,  I  ask  unanimous  consent  that 
after  the  statement  by  the  distin- 
guished Democratic  leader.  Senator 
Daschle,  the  Senate  stand  in  recess 
under  the  previous  order. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DASCHLE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  dis- 
tinguished Democratic  leader. 


CONGRATULATIONS  TO  MARTY 
PAONE 

Mr.  DASCHLE.  Mr.  President,  I  will 
be  very  brief.  Let  me  congratulate  our 
new  Secretary  for  the  minority,  Marty 
Paone,  and  thank  him  for  taking  on  his 
new  responsibilities. 

As  we  all  have  seen  in  the  last  hour 
or  so,  he  fills  big  shoes.  As  Abby 
Saffold  leaves  and  as  the  obvious  love 
and  affection  and  respect  that  Abby 
has  goes  with  her,  we  have  the  con- 
fidence in  knowing  that  Marty  will  fill 
those  shoes  and  do  so  just  as  ably  in 
this  capacity  as  he  has  in  so  many 
other  roles  in  serving  this  Senate  and 
our  caucus  in  the  past.  We  have  the 
good  fortune  to  rely  upon  Marty  each 
and  every  day  on  the  Senate  floor. 

As  a  result  of  a  remarkable  career,  he 
has  now  gained  the  respect  and  the 
confidence  of  all  of  our  colleagues  in 
taking  on  this  new  responsibility. 

So  we  wish  him  well  as  he  begins.  We 
look  forward  to  working  with  him  in 
this  new  capacity,  and  we  know  that 
our  caucus  and  this  Senate  will  be 
served  well  by  all  that  he  will  do  as  he 


continues  to  come  to  work  so  faithfully 
and  in  such  a  dedicated  way   in   the 
coming  months  and  years. 
With  that,  I  yield  the  floor. 


RECESS  UNTIL  9:30  A.M. 
TOMORROW 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  now 
stands  in  recess  until  9:30  a.m.  tomor- 
row. 

Thereupon,  the  Senate,  at  8:05  p.m.. 
recessed  until  Friday,  June  30,  1995,  at 
9:30  a.m. 


NOMINATIONS 
Executive   nominations   received 


by 


the  Senate  June  29,  1995: 

DEPARTMENT  OF  THE  INTERIOR 

JOHN  RAYMOND  C.\RAMENDI.  OF  CALIFORNIA.  TO  BB 
DEPUTY  SECRETARY  OF  THE  INTERIOR.  VICE  FRANK  A. 
BRACKEN.  RESIGNED 

THE  JUDICIARY 

R  GUY  COLE.  JR  .  OF  OHIO.  TO  BE  US  CIRCUIT  JUDGE 
FOR  THE  SIXTH  CIRCUIT.  VICE  NATHANIEL  R.  JONES.  RE- 
TIRED. 
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HOUSE  OF  REPRESENTATIVES— TTiwrsday,  June  29,  1995 


The  House  met  at  11:30  a.m.,  and  was 
called  to  order  by  the  Speaker  pro  tem- 
pore [Mr.  KmosTON]. 


DESIGNATION  OF  SPEAKER  PRO 
TEMPORE 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  commu- 
nication from  the  Speaker: 

WASmNGTON.  DC, 

June  29.  1995. 
I   hereby   designate    the    Honorable   Jack 
Kingston  to  act  as  Speaker  pro  tempore  on 
this  day. 

Newt  Gingrich. 
Speaker  of  the  House  of  Representatives. 


without  amendment  a  concurrent  reso- 
lution of  the  House  of  the  following 
title: 

H.  Con.  Res.  38.  Concurrent  resolution  au- 
thorizing the  use  of  the  Capitol  Grounds  for 
the  Greater  Washington  Soap  Box  Derby. 

The  message  also  announced  that  the 
Senate  had  passed  with  amendments  in 
which  the  concurrence  of  the  House  is 
requested,  a  bill  of  the  House  of  the  fol- 
lowing title: 

H.R.  1058.  An  act  to  reform  Federal  securi- 
ties litigation,  and  for  other  purposes. 


PRAYER 


The  Chaplain,  Rev.  James  David 
Ford,  D.D..  offered  the  following 
prayer: 

Bless  us,  O  God,  and  all  Your  people 
so  the  works  of  justice  and  mercy  will 
have  the  center  of  our  focus  and  an  at- 
titude of  reconciliation  and  peace  will 
be  our  goal.  Help  us  to  be  aware,  gra- 
cious God,  that  You  have  called  us  in 
this  day  and  time  to  be  people  of  char- 
acter and  integrity  and  in  spite  of  any 
difference  or  dispute,  may  we  seek  to 
express  the  unity  of  Your  creation  that 
is  Your  gift  to  us.  With  humility  and 
thanksgiving,  with  gratitude  and 
praise,  we  receive  this  new  day  by  Your 
promise  and  by  Your  grace.  In  Your 
name,  we  pray.  Amen. 


THE  JOURNAL 

The  SPEAKER  pro  tempore.  The 
Chair  has  examined  the  Journal  of  the 
last  days  proceedings  and  announces 
to  the  House  his  approval  thereof. 

Pursuant  to  clause  1,  rule  I.  the  Jour- 
nal stands  approved. 


PLEDGE  OF  ALLEGIANCE 
The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Ohio  [Mr.  Hall]  will  lead 
the  membership  in  the  Pledge  of  Alle- 
giance. 

Mr.  HALL  of  Ohio  led  the  Pledge  of 
Allegiance  as  follows: 

I  pledge  allegiance  to  the  Flag  of  the 
United  States  of  America,  and  to  the  Repub- 
lic for  which  it  stands,  one  nation  under  God 
indivisible,  with  liberty  and  justice  for  all 


MESSAGE  FROM  THE  SENATE 
A  message  from  the  Senate  by  Mr. 
Lundregan.    one    of    its    clerks,    an- 
nounced  that   the   Senate   had  passed 


CONFERENCE  REPORT  ON  HOUSE 
CONCURRENT  RESOLUTION  67. 
CONCURRENT  RESOLUTION  ON 
THE  BUDGET  FOR  FISCAL  YEARS 
1996-2002 

Mr.  SOLOMON.  Mr.  Speaker,  by  di- 
rection of  the  Committee  on  Rules,  I 
call  up  House  Resolution  175  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  175 
Resolved.  That  upon  adoption  of  this  reso- 
lution it  shall  be  in  order  to  consider  the 
conference  report  to  accompany  the  concur- 
rent resolution  (H.  Con.  Res.  67)  setting  forth 
the  congressional  budget  for  the  United 
States  Government  for  the  fiscal  years  1996 
1997.  1998.  1999.  2000.  2001.  and  2002.  All  points 
of  order  against  the  conference  report  and 
against  its  consideration  are  waived.  The 
conference  report  shall  be  considered  as 
read.  The  conference  report  shall  be  debat- 
able for  one  hour  equally  divided  and  con- 
trolled by  the  chairman  and  ranking  minor- 
ity member  of  the  Committee  on  the  Budget. 
The  provisions  in  section  2  of  this  resolution 
shall  be  effective  upon  the  adoption  by  the 
Congress  of  House  Concurrent  Resolution  67. 
SEC.  2.  HOUSE  CONFORMING  CHANGES. 

(a)  Revenue  Instruction  in  the  House.— 
For  the  purposes  of  the  compliance  with  rec- 
onciliation directions  in  the  House  under 
subsections  (a),  (b).  and  (c)  of  section  310  of 
the  Congressional  Budget  Act  of  1974.  sub- 
clause (II)  of  section  105(a)(2)(B)<xii)  of  the 
Concurrent  Resolution  on  the-  Budget  for 
Fiscal  Year  1996  shall  be  deemed  to  read  as 
follows: 

••(II)  The  House  Committee  on  Ways  and 
Means  shall  report  changes  in  laws  within  Its 
jurisdiction  such  that  the  total  level  of  reve- 
nues for  that  committee  for  fiscal  year  2002 
is  not  less  than  Jl. 295.840.000.000  and  for  fiscal 
years  1996  through  2002  is  not  less  than 
$7,896,813,000,000.'. 

(b)  House  Certification  Procedure.— Sec- 
tion 205  of  the  Concurrent  Resolution  on  the 
Budget  for  Fiscal  Year  1996  shall  not  apply 
with  respect  to  the  House. 

The  SPEIAKER  pro  tempore.  The  gen- 
tleman from  New  York  [Mr.  Solomon] 
is  recognized  for  1  hour. 

Mr.  SOLOMON.  Mr.  Speaker,  for  the 
purpose  of  debate  only.  I  yield  30  min- 


utes to  the  gentleman  from  Ohio  [Mr. 
Hall]  pending  which  I  yield  myself 
such  time  as  I  may  consume.  During 
consideration  of  this  resolution,  all 
time  is  yielded  for  the  purpose  of  de- 
bate only. 

Mr.  Speaker,  House  Resolution  175 
provides  for  consideration  of  House 
Congressional  Resolution  67,  the  con- 
ference report  to  accompany  the  con- 
current resolution  on  the  budget  for 
fiscal  years  1996  thru  2002.  The  rule 
waives  all  points  of  order  against  the 
conference  report  and  against  its  con- 
sideration. "The  rule  also  provides  1 
hour  of  debate  on  the  conference  re- 
port, divided  equally  between  the 
chairman  and  ranking  minority  mem- 
ber of  the  Committee  on  the  Budget. 

Finally,  the  rule  provides  that  the 
provisions  in  section  2  of  the  rule  shall 
be  effective  upon  the  adoption  of  the 
budget  resolution  by  the  Congress.  Sec- 
tion 2  of  the  rule  clarifies  the  interpre- 
tation of  two  procedures  as  they  apply 
to  the  House.  First,  the  rule  clarifies 
the  House  procedures  for  certifying  a 
balanced  budget  are  contained  in  sec- 
tion 210  of  the  conference  report.  Sec- 
ond, the  rule  provides  the  correct  num- 
bers for  the  level  of  revenue  reconciled 
to  the  House  Committee  on  Ways  and 
Means.  The  numbers  in  the  rule  are 
consistent  with  the  aggregate  levels  in 
the  conference  report. 

Mr.  Speaker,  this  rule  is  consistent 
with  the  precedent  set  by  the  rules  uti- 
lized for  conference  reports  for  7  of  the 
last  8  years.  It  will  allow  for  a  fair  and 
reasonable  debate  on  the  substance  of 
this  important  legislation. 

Mr.  Speaker,  today  is  truly  a  historic 
day. 

Today  we  will  consider  the  con- 
ference report  on  the  concurrent  reso- 
lution on  the  budget  for  fiscal  years 
1996  through  2002.  in  layman's  terms 
our  Nation's  detailed  fiscal  path  back 
to  a  sound  financial  footing. 

Mr.  Speaker,  today  the  House  will 
approve  a  balanced  budget,  something 
the  naysayers  and  the  protectors  of  the 
status  quo  said  could  not  be  done.  Well. 
I  stand  here  on  the  floor  of  the  House 
today  with  all  of  my  Republican  col- 
leagues to  say  we  have  done  it.  without 
raising  taxes,  without  cutting  Social 
Security,  and  without  cutting  veterans 
earned  benefits. 

Mr.  Speaker,  as  all  of  us  well  know, 
formulating  this  historic  package  has 
not  been  easy.  It  has  actually  been 
very  difficult,  and  quite  frankly,  in 
many  parts  of  this  country,  has  not 
even  been  totally  popular  but  it  has 
been  the  right  thing  to  do. 
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But  regardless  of  whether  we  agree 
with  the  results— and  I  personally  do 
agree— of  this  effort,  we  all  must  com- 
mend those  involved,  for  a  sincere,  up- 
front and  realistic  approach  to  dealing 
with  this  real  fundamental  problem  of 
governing.  In  recognition  of  this  I  per- 
sonally want  to  publicly  commend, 
again,  my  colleagues  on  the  Budget 
Committees  of  both  Houses  for  their 
dedicated  work.  Specifically,  I  must 
also  commend  the  leadership  of  John 
Kasich  on  this  vital  issue.  With  the 
help  of  his  committee,  he  has  brought 
the  immediacy  of  this  issue  into  every 
home,  business,  and  farm.  He  has  fos- 
tered a  complicated  consensus  of 
ideas— a  consensus  that  will  gamer  a 
majority  vote  in  both  Houses  of  the 
people's  Congress. 

As  a  result,  this  conference  report 
represents  the  utilization  of  our  cher- 
ished democratic  process  in  resolving  a 
serious  national  problem.  This  is  how 
the  process  was  intended  to  work. 

In  reference  to  the  details  of  the  con- 
ference report  I  must  say  that  I  person- 
ally am  pleased  with  the  outcome.  The 
agreement  of  the  House  and  Senate 
represents  a  reorganization  of  our  Na- 
tion's limited  fiscal  priorities  in  a  way 
most  conducive  to  the  principles  of  fed- 
eralism. 

We  all  have  our  personal  refinements 
that  we  would  like  to  make  to  the 
agreement.  I  personally  would  have 
liked  this  bill  to  contain  more  money 
for  defense  and  more  department  elimi- 
nationa.  Most  of  you  also  know  that  I 
would  prefer  to  balance  the  budget 
soonef  than  2002.  However,  the  beauty 
of  derjiocracy  is  that  it  is  premised  on 
the  need  for  consensus. 

Thi3  conference  report  represents  a 
consensus. 

Consequently.  I  am  proud  to  be  part 
of  this  Republican  Congress  which  has 
stuck  to  its  promises,  and  stood  by  its 
convi(ftions  by  presenting  this  balanced 
budget  to  the  American  people. 

Mr.  Speaker,  with  that  I  urge  my  col- 
leagues to  support  this  rule  and  the 
final  passage  of  this  historic  balanced 
budge!t  resolution. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  HALL  of  Ohio.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may 
consuatie. 

Mr.  Speaker,  my  colleague  on  the 
other  side  of  the  aisle  has  properly  de- 
scribed this  rule.  It  is  a  simple  one 
which  waives  all  points  of  order 
against  the  conference  report  and 
against  its  consideration.  It  also  pro- 
vides for  1  hour  of  debate  time  equally 
divided  and  controlled  by  the  chairman 
and  ranking  minority  member  of  the 
Committee  on  the  Budget.  Finally,  the 
rule  provides  clarifying  procedural  lan- 
guage and  the  correct  revenue  amounts 
for  reconciliation  in  section  2  of  this 
rule  which  shall  be  effective  upon  final 
action  on  the  budget  resolution  by 
Congress. 
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This  is  not  an  unusual  rule  for  a  con- 
ference report  and  I  do  plan  to  support 
it.  However,  Mr.  Speaker,  I  have  grave 
misgivings  about  the  content  of  this 
budget  resolution. 

Although  this  resolution  simply  sets 
spending  ceilings,  and  the  implement- 
ing legislation,  in  many  areas  will 
come  later,  this  resolution  assumes 
cuts  that  many  of  us  believe  are  simply 
too  severe.  You  can  look  at  this  budget 
and  see  numbers — numbers  in  the  mil- 
lions, billions,  and  trillions.  Yet  there 
are  faces  behind  those  numbers.  There 
are  seniors,  and  working  class  families, 
and  the  poor.  These  are  the  people  who 
will  be  hurt  under  this  budget. 

This  resolution  calls  for  a  balanced 
budget  by  the  year  2002,  a  laudable 
goal.  Yet  in  order  to  get  to  this  goal, 
this  budget  calls  for  cuts  of  $270  billion 
in  Medicare;  $180  billion  in  Medicaid; 
$10  billion  in  student  loans;  and  a  31- 
percent  cut  in  nondiscretionary  pro- 
grams by  the  year  2002.  including  high- 
way construction,  air  traffic  control, 
meat  inspection,  and  numerous  edu- 
cation and  training  programs.  I  do  not 
think  the  American  people  are  aware  of 
the  impact  these  kind  of  cuts  will  have 
on  their  everyday  lives  in  1,  2,  or  even 
3  years. 

The  Medicare  and  Medicaid  cuts 
alone  account  for  more  than  one-third 
of  the  cuts  in  this  bill.  Yet  last  year's 
debate  on  health  care  reform  pointed 
out  the  complexities  of  changing  sen- 
iors' health  care  coverage.  Medicare  re- 
cipients, by  and  large,  have  worked 
hard  their  entire  lives  and  they  want 
the  right  to  choose  their  own  doctors. 
This  budget  takes  a  meat  ax  to  the 
Medicare  budget  and  seniors  will  suffer 
under  it,  as  well  as  poor  families  and 
the  disabled. 

One  of  the  most  troubling  aspects  of 
this  piece  of  legislation  is  the  $245  bil- 
lion tax  cut  for  the  wealthy  and  large 
corporations.  To  ask  seniors  and  mid- 
dle-class families  to  take  the  kind  of 
hits  they  are  going  to  get  under  this 
bill,  and  to  then  turn  around  and  pass 
out  tax  breaks  ^o  corporations  and 
those  making  over  $200,000  is  simply  lu- 
dicrous. If  we  are  going  to  balance  the 
budget  we  should  at  least  try  to  do  it 
in  a  responsible  way.  While  the  special 
interests  have  gotten  a  good  deal  under 
this  package,  the  American  public  has 
not.  The  $500  children's  tax  credit  my 
colleagues  on  the  other  side  like  to 
talk  about  does  not  even  touch  really 
poor  families,  those  making  less  than 
$23,000.  Middle-class  families,  making 
under  $100,000.  will  barely  benefit  from 
it.  And  the  $354  billion  tax  cut  package 
already  passed  in  the  House,  which  I 
opposed,  already  offends  this  budget 
which  calls  for  a  $245  billion  cut  for  the 
wealthy. 

The  student  aid  cuts  under  this  budg- 
et bill  are  too  extreme.  The  average  in- 
come of  a  family  receiving  student 
loans  is  $35,000.  Eliminating  the  inter- 
est subsidy,  as  called  for  in  this  budget. 


increases  a  student's  indebtedness  by 
20  percent.  This  means  an  average  stu- 
dent will  pay  $5,000  more  per  student 

loan. 

Finally,  Mr.  Speaker,  I  cannot  stand 
here  today  without  expressing  my  dis- 
appointment over  the  dismantling  of 
the  child  nutrition  programs  which  oc- 
curred in  the  so-called  welfare  reform 
bill  passed  earlier  in  the  year.  This 
budget  resolution  assumes  the  enact- 
ment of  the  final  package.  Unless  our 
colleagues  in  the  other  body  correct 
the  block  granting  of  school  lunch  and 
other  programs,  millions  of  school  chil- 
dren across  the  country  will  lose  their 
school  lunches. 

For  these  reasons  and  others.  I  will 
be  opposing  this  budget  resolution 
when  we  have  a  chance  to  vote,  and  I 
urge  my  colleagues  to  take  a  very  close 
look  at  its  impact  on  middle-class 
Americans  and  the  poor.  However,  as  I 
indicated  earlier,  I  have  no  objection 
to  the  rule  which  sets  the  terms  of  de- 
bate and  I  will  be  supporting  it. 

Mr.  Speaker.  I  reserve  the  balance  of 

my  time. 

Mr.  SOLOMON.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Sanibel,  FL  [Mr. 
Goss],  a  member  of  the  Committee  on 
Rules,  a  very  valuable  Member  of  this 
body  who  has  done  more  to  bring  about 
this  balanced  budget  than  many  people 
that  I  know.  He  is  a  very  valuable 
Member. 

Mr.  GOSS.  Mr.  Speaker.  I  thank  the 
gentleman  from  Glens  Falls,  our  distin- 
guished Chairman,  for  yielding  me  this 
time,  and  I  rise  in  strong  support  of 
this  rule,  a  very  good  and  very  special 
rule.   Mr.   Speaker,  with  this  rule  we 
will  bring  to  the  floor  the  central  fea- 
ture of  the  new  majority's  promise  to 
the  American  people:  a  balanced  Fed- 
eral budget.  We  cannot  forget  the  im- 
portance   of    this    budget    blueprint— 
every  year  since  1969  the  Federal  Gov- 
ernment has  spent  more  money  than  it 
hac    available  in  its  coffers.  Our  total 
deb     a  now  in  the  neighborhood  of  $5 
trillion,  almost  $20,000  for  every  man. 
woman,  and  child.  So  it  is  an  incredible 
feat  that  for  the  first  time  in  over  a 
quarter  of  a  century,  we  have  made  a 
hard  commitment  to  a  balanced  budg- 
et. And  we  have  done  this  in  spite  of 
the  lack  of  a  balanced  budget  amend- 
ment, and  in  spite  of  a  budget  process 
that,  at  best,  makes  it  extremely  dif- 
ficult to  bring  the  budget  into  balance 
and  at  worst  actually  hinders  the  proc- 
ess of  cutting  waste  and  overspending. 
Mr.   Speaker,  having  served  on  the 
Blue    Ribbon    Bipartisan    Entitlement 
Commission,  known  as  the  Kerry  Com- 
mission. I  have  seen  firsthand  the  prob- 
lems that  are  lurking  just  around  the 
comer  if  we  do  not  fulfill  our  promise 
of  balancing   the   budget.   Asking   the 
American  people  to  put  up  with  contin- 
ued budget  deficits  is  like  asking  them 
to    paddle    over    Niagara    Falls    in    a 
canoe,   a  predictably   unpleasant  out- 
come. Without  serious  reforms  in  all 
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areas  of  the  budget — including  discre- 
tionary programs,  including  entitle- 
ments—we are  setting  the  stage  for 
certain  tragedy. 

Many  people  talk  about  the  impact 
that  the  national  debt  and  annual  defi- 
cit will  have  on  future  generations,  but 
the  threat  is  actually  much  more  im- 
mediate. Take  Medicare  for  example: 
the  trustees  responsible  for  reporting 
on  the  state  of  this  vital  health  pro- 
gram have  said,  plainly  and  simply, 
that  Medicare  will  be  broke  in  2002— we 
are  not  talking  about  our  children  or 
grandchildren— this  will  have  a  direct 
impact  on  everyone  from  current  retir- 
ees on  down.  This  budget  resolution  ad- 
dresses this  crisis  head  on,  and  pro- 
vides a  platform  to  prevent  a  disaster— 
|n  Medicare  and  all  other  truly  vital 
programs. 

Mr.  Speaker,  I  commend  the  chair- 
man of  the  Budget  Committee,  John 
Kasich  of  Ohio,  for  his  tireless  work  in 
bringing  this  budget  agreement  to  the 
floor.  As  he  told  us  in  committee,  "It  is 
very  important  that  we  pass  this  con- 
ference report  expeditiously,  so  that 
the  various  authorizing  committees 
can  fulfill  their  reconciliation  goals 
and  further  us  on  the  path  to  a  bal- 
anced budget  in  7  years."  I  urge  my 
colleagues  to  support  the  rule  and  the 
budget. 

Mr.  HALL  of  Ohio.  Mr.  Speaker,  I 
yield  1  minute  to  the  gentleman  from 
Maryland  [Mr.  Cardin]. 

Mr.  CARDIN.  Mr.  Speaker,  there  are 
many  of  us  who  oppose  this  budget  res- 
olution that  is  before  us.  but  support 
moving  toward  a  balanced  budget  with- 
in 7  years. 

Let  me  remind  the  House  of  the  coa- 
lition budget,  which  is  one  example 
that  was  on  the  Hoor  that  would  have 
provided  for  a  balanced  budget  within  7 
years  with  less  borrowing  than  this 
budget  resolution  provides  and  would 
do  it  without  the  draconian  cuts  in  our 
Medicare  system  or  cuts  in  student  fi- 
nancial assistance. 

We  can  do  that  if  we  would  only  give 
up  the  tax  breaks  that  are  in  the  budg- 
et resolution  that  provide  $245  billion 
of  relief  to  our  wealthiest  people.  We 
can  have  a  balanced  budget  without 
jeopardizing  our  Medicare  system  and 
without  jeopardizing  our  students' 
ability  for  financial  aissistance.  We  can 
do  better. 

We  should  not  put  tax  breaks  for  the 
wealthy  ahead  of  a  health  care  system 
for  our  seniors  or  the  need  for  student 
assistance. 

We  can  do  better.  We  should  do  bet- 
ter. Let  us  defeat  this  budget  resolu- 
tion; let  us  bring  out  one  that  would 
not  jeopardize  senior  health  care  and 
our  students. 

Mr.  SOLOMON.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Mun- 
cie,  IN  [Mr.  MclNTOSH],  an  outstanding 
new  freshman  Member  of  this  body  who 
has  already  made  his  mark. 

Mr.  MclNTOSH.  Mr.  Speaker.  I  rise 
in  support  of  this  rule. 
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I  think  that  a  lot  of  us  in  the  fresh- 
man class  and  a  lot  of  us  in  the  Repub- 
lican conference  supported  the  Con- 
tract With  America  and  promised  the 
American  taxpayers  that  we  would 
have  tax  cuts  in  this  new  Congress,  and 
in  the  Contract  we  passed  numerous 
tax  cuts.  We  provided  the  family  with  a 
$500  tax  credit.  We  provided  the  elderly 
with  a  tax  cut.  repealing  President 
Clinton's  tax  increase  on  Social  Secu- 
rity. We  provided  small  businessmen 
and  investors  a  greater  return  on  their 
capital  investments,  which  will  also 
stimulate  the  economy  and  create  jobs. 

Those  promises  were  central  to  our 
effort  last  fall  to  go  to  the  American 
people  and  explain  to  them  why  we 
needed  a  new  majority  in  Congress. 

I  am  proud  to  say  that  in  the  nego- 
tiations on  this  conference  report,  we 
were  able  to  keep  the  bulk  of  those  tax 
cuts.  We  were  not  able  to  keep  all  of 
them.  Now.  my  preference  would  have 
been  to  keep  every  single  one  of  them. 

But  I  am  here  to  say  that  I  think  this 
is  a  good  step  forward.  I  think  we 
should  support  the  conference  report, 
but  we  should  consider  it  to  be  a  floor. 
This  is  the  lowest  amount  the  tax  cuts 
that  we  can  expect,  and  the  freshman 
class  and  the  conservatives  in  the  con- 
ference and  the  Republican  Party  will 
be  continuing  to  work  for  even  more 
tax  cuts  so  that  we  can  be  assured  that 
we  do  repeal  the  Social  Security  tax 
increase,  we  do  give  every  family  in 
America  a  full  $500  credit  for  every 
child,  and  we  do  give  the  full  amount  of 
capital  gains  tax  cut.  That  is  the 
standard  that  we  will  hold  as  we  move 
toward  reconciliation,  and  that  is 
where  we  will  be  pursuing  our  efforts 
to  fight  on  behalf  of  the  American  tax- 
payer. 

Mr.  Speaker,  this  is  a  good  com- 
promise and  a  good  conference  report.  I 
rise  in  favor  of  the  rule  and  the  con- 
ference report. 

Mr.  HALL  of  Ohio.  Mr.  Speaker.  I 
yield  1  minute  to  the  gentleman  from 
West  Virginia  [Mr.  Wise]. 

Mr.  WISE.  Mr.  Speaker,  we  all  sup- 
port a  balanced  budget.  So  why  do  I  op- 
pose this  balanced  budget  proposal?  Be- 
cause I  do  not  support  balancing  the 
Federal  budget  while  you  unbalance 
the  budget  of  millions  of  American 
families.  In  West  Virginia,  for  in- 
stance. 300.000  senior  citizens  will  see 
their  Medicare  cut,  that  is  right,  cut, 
because  when  you  pay  over  $3,000  more 
out  of  pocket  over  a  7-year  period,  that 
is  a  cut. 

We  know  that  in  West  Virginia  35.000 
students  depend  upon  student  loans, 
and  there  are  student  loan  cuts  in  here 
as  well  that  restrict  growth  and  oppor- 
tunity for  the  middle-income  families. 
Because  there  is  a  tax  cut  for  the 
wealthy  in  here  at  a  time  you  are  try- 
ing to  balance  the  budget,  to  give  two- 
thirds  of  West  Virginia  families  $90  or 
less,  you  are  going  to  give  1  to  2  per- 
cent $2,400  back  in  tax  cuts.  In  other 
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words,  so  that  1  or  2  percent  over 
$100,000  a  year  get  $2,400,  you  are  going 
to  cut  100  percent  of  senior  citizens  and 
their  Medicare. 

What  happens  is  middle-income  fami- 
lies who  lose  the  programs  that  are  im- 
portant to  them. 

I  cannot  support  a  balanced  budget 
proposal  that  cuts  Medicare,  cuts  eco- 
nomic growth  and  unbalances  the  fam- 
ily budget. 

Mr.  SOLOMON.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Apple- 
ton,  WI  [Mr.  Roth],  a  truly  outstanding 
Member  with  whom  I  came  to  this  body 
17  years  ago. 

Mr.  ROTH.  Mr.  Speaker,  I  thank  my 
good  friend  from  New  York  for  yielding 
me  this  time. 

The  budget  resolution  before  us 
today  will  affect  our  trade  and  our 
budget  policies,  and  this  is  very  impor- 
tant to  us. 

Did  you  see  this  morning's  paper?  I 
know  we  have  been  in  session  all  night 
long.  I  want  you  to  read  this  morning's 
paper.  It  is  the  same  old  story:  "The 
U.S.  blows  a  lot  of  smoke,  huffing  and 
puffing  and  bluffing,  and  Japan  walks 
away  with  all  the  dollars."  I  was  some- 
what surprised.  I  thought  that  Presi- 
dent Clinton  would  stand  strong.  I  real- 
ly did.  I  was  wrong. 

The  President  came  in  weak,  and  he 
got  weaker.  The  problem  is  last  year 
we  had  a  $150  billion  trade  deficit.  My 
friends,  I  want  you  to  remember  this 
number:  This  year  our  trade  deficit  is 
projected  to  be  $200  billion. 

Do  you  know  what  that  is  going  to  do 
to  our  economy  and  to  our  workers? 
We  just  cannot  keep  going  this  way. 
We  cannot  keep  doing  that  to  our  econ- 
omy and  to  our  workers. 

It  seems  to  me  all  too  often  people 
are  only  concerned  about  themselves 
and  their  group  and  no  one  is  any 
longer  thinking  about  our  country.  We 
cannot  continue  this  way. 

The  President  pulled  a  gun  on  Japan, 
and  it  turned  out  to  be  a  water  pistol, 
and  the  Japanese  are  laughing  all  the 
way  back  to  Tokyo.  We  cannot  keep 
going  in  this  way.  No  one  respects 
America  anymore,  and  our  other  trad- 
ing partners  are  laughing  also. 

This  is  a  shell  of  an  agreement.  Read 
this.  This  is  a  shell  of  an  agreement.  It 
is  not  an  agreement.  It  is  an  agreement 
for  an  agreement's  sake.  Our  trade  ne- 
gotiator climbed  way  out  on  a  limb, 
and  the  Japanese  came  along  and 
sawed  it  off. 

This  agreement  makes  America 
weak,  and,  just  as  bad,  it  makes  Amer- 
ica look  weak. 

As  the  paper  said  this  morning,  the 
Clinton  administration  assault  right 
here  is  a  classic,  notable  for  bellicose 
U.S.  threats,  not  for  significant  re- 
sults. Translated:  American  leadership 
is  just  hot  air.  Translated:  What  they 
are  telling  us  is  that  American  leader- 
ship is  just  a  lot  of  hot  air.  That  is  not 
what   American   leadership   should   be 


and  what  we  can  expect  from  our  ad- 
ministration. 

On  this  resolution,  instead  of  arguing 
back  and  forth  like  we  have  all  night 
long,  let  us  address  this,  not  as  Demo- 
crats and  as  Republicans,  but  as  Amer- 
icans. This  is  a  big  problem.  Let  us  ad- 
dress It. 

Mr.  HALL  of  Ohio.  Mr.  Speaker.  I 
yield  B  minutes  to  the  gentleman  from 
California  [Mr.  Beilenson].  a  very 
trusted  and  distinguished  colleague  on 
the  Committee  on  Rules. 

Mr.  BEILENSON.  Mr.  Speaker.  I 
thank  my  friend  for  yielding  me  this 
time. 

I  rise  in  support  of  the  rule  and  in  op- 
position to  the  conference  report  that 
it  makes  in  order. 

Although  the  spending  cuts  and  the 
tax  cuts  provided  for  by  the  conference 
report  are  not  quite  so  extreme  as  in 
the  House-passed  version  of  the  budget 
resolution,  this  plan  still  represents  a 
missive  transfer  of  resources  from  poor 
and  middle-income  Americans  and 
from  children  and  the  elderly  to  the 
wealthiest  Americans.  This  is  a  plan 
that  hurts  those  who  need  the  most 
help  from  Government  and  helps  those 
who  need  it  the  least. 

It  is  a  blueprint  for  shifting  budget 
priorities  in  a  way  we  do  not  believe 
the  majority  of  the  people  of  our  coun- 
try support.  We  do  not  believe  the  peo- 
ple support  cutting  Medicare  and  Med- 
icaid by  $452  billion.  We  do  not  believe 
that  people  support  cutting  domestic 
spending  on  a  host  of  programs  that 
represent  investment  in  our  Nation  and 
that  improve  the  quality  of  our  lives, 
spending  in  such  areas  as  education, 
job  training,  transportation,  environ- 
mental protection,  science  and  health 
research.  Those  programs  would  be  cut 
by  nearly  $200  billion,  or  by  nearly  one- 
third  in  real  terms  from  current  levels. 
We  do  not  believe  people  support  cut- 
ting all  of  these  programs  by  such  mas- 
sive amounts  Just  so  the  wealthiest 
Americans  can  benefit  from  a  tax  cut, 
particularly  before  we  know  whether 
we  have  actually  achieved  a  balanced 
budget. 

Many  of  us  who  will  be  voting 
against  this  conference  report  share 
the  desire  of  the  majority  to  balance 
the  budget  over  the  next  7  years,  but 
we  feel  strongly  there  are  far  more  fair 
and  equitable  ways  to  balance  the 
budget  than  the  one  before  us  now. 
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For  example,  as  Members  recall, 
when  the  House  considered  the  budget 
resolution  last  month,  the  gentleman 
from  Texas  [Mr.  Stenholm]  and  the 
gentleman  from  Utah  [Mr.  Orton]  of- 
fered a  plan  that  would  also  have  bal- 
anced the  budget  by  2002.  However, 
that  plan  would  have  avoided  about 
$140  billion  of  the  cuts  in  Medicare  and 
Medicaid  that  this  conference  report 
contains.  It  also  would  have  protected 
many  other  important  domestic  pro- 


grams, including  education  programs, 
from  the  extreme  cuts  contained  in 
this  budget  plan. 

There  are  two  key  reasons  why  the 
Stenholm-Orton  plan  was  able  to 
produce  a  balanced  budget  by  the  year 
2002  without  making  such  severe  cuts. 
Unlike  the  majority's  budget  plan,  it 
would  not  have  cut  taxes,  and  it  would 
not  have  increased  defense  spending. 

The  contingent  $245  billion  tax  cut 
contained  in  this  bill  is  one  of  the  most 
troubling  features  of  this  plan.  Al- 
though the  details  of  the  cuts  are  yet 
to  be  determined,  most  of  the  benefits 
of  the  tax  cuts  would  likely  go  to  the 
wealthiest  families  and  corporations. 

In  addition,  the  tax  cut  is  supposed 
to  occur  only  if  we  cut  spending 
enough  to  balance  the  budget.  The  fact 
is,  however,  the  tax  cut  is  not  contin- 
gent upon  reaching  a  balanced  budget, 
as  the  Senate  wanted,  but  upon  a  pro- 
jection that  a  balanced  budget  will  be 
achieved  by  2002. 

That  projection  would  be  based  on 
highly  questionable  assumptions.  One 
is  that  Congress  will  stay  on  the  spend- 
ing-cut  path  laid  out  by  this  resolu- 
tion. Yet  the  cuts  in  this  plan  are  so 
draconian  that  it  is  doubtful  that  they 
can  be  sustained  over  the  next  7  years. 
The  contingency  plan  also  assumes 
that  there  will  be  a  $170  billion  so- 
called  economic  dividend— positive 
trends  in  interest  rates,  unemployment 
rates,  and  other  economic  indicators 
that  will  produce  higher  revenues  and 
less  spending.  Yet.  as  we  all  know,  even 
minor  changes  in  such  trends  can 
produce  huge  budgetary  differences. 

If  the  objective  of  the  majority  was 
to  provide  a  tax  cut  as  a  reward  for  bal- 
ancing the  budget,  then  a  more  honest 
and  realistic  approach  would  be  to  wait 
until  we  actually  achieve  a  balanced 
budget,  rather  than  relying  on  a  pro- 
jection of  a  balanced  budget. 

Mr.  Speaker,  again.  I  want  to  empha- 
size that  many  of  us  who  will  be  voting 
against  the  conference  report  strongly 
support  efforts  to  balance  the  budget 
over  the  next  several  years.  In  fact, 
many  of  us— particularly  those  of  us 
who  have  spent  many  years  fighting  to 
bring  our  Nations  deficit  problem 
under  control— are  pleased  that  this 
year,  the  debate  has  moved  from 
whether  we  should  balance  the  budget, 
to  when  and  how  it  should  be  done.  The 
Republican  leadership,  and  in  particu- 
lar, the  chairman  of  the  Budget  Com- 
mittee, the  gentleman  from  Ohio  [Mr. 
Kasich]  deserves  a  great  deal  of  credit 
for  that  change. 

However,  as  I  said  earlier,  we  do  ob- 
ject to  the  unfair  and  inequitable  man- 
ner in  which  this  budget  resolution 
seeks  to  achieve  that  goal.  For  that 
reason,  when  the  time  comes  to  vote  on 
the  conference  report  itself,  I  urge 
Members  to  vote  "no"  on  the  con- 
ference report. 

Mr.  GOSS.  Mr.  Speaker,  obviously 
my  friend  and  distinguished  colleague. 
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member  of  the  Committee  on  Rules, 
the  gentleman  from  California  [Mr. 
Beilenson],  for  whom  I  have  genuine 
affection  and  great  respect,  has  pointed 
out  there  are  many  ways  to  balance 
the  budget.  I  guess  the  debate  is  that 
we  have  found  a  way  to  do  it  and,  under 
the  leadership  of  the  other  party  from 
the  40  years,  we  seldom  have  done  it  so 
we  think  we  are  making  progress. 

Mr.  Speaker,  I  yield  3  minutes  to  the 
distinguished  gentlewoman  from  Ohio 
[Ms.  Pryce].  I  would  have  to  say  that 
Ohio's  loss  of  a  jurist  has  been  the 
Committee  on  Rule's  very  tremendous 

gain. 

Ms.  PRYCE.  Mr.  Speaker,  let  me  first 
express  my  strong  support  for  this  very 
straightforward  rule  and  acknowledge 
the  hard  work  and  dedication  of  Chair- 
man Solomon  in  pursuing  relentlessly 
this  concept. 

Second,  I  would  like  to  commend  my 
good  friend  and  colleague  from  Ohio, 
JOHN  Kasich,  the  distinguished  chair- 
man of  the  Budget  Committee,  for  his 
hard  work  and  dedication  in  this  effort. 
Like  so  many  other  pursuits.  Chairman 
Kasich  approaches  the  budget  debate 
with  passion  and  dogged  determina- 
tion. 

He  is  guided  by  a  clear  sense  of  doing 
what  is  right  for  the  American  people, 
even  if  it  means  challenging  the  status 
quo  with  ideas  or  policies  which  some 
around  here  might  consider  politically 
unthinkable. 

But  doing  the  unthinkable,  the  po- 
litically difficult,  is  precisely  what  this 
budget  debate  is  all  about,  Mr.  Speak- 
er. 

After  years  of  unbalanced  budgets 
and  reckless  spending,  we  have  the  op- 
portunity today,  by  adopting  this  con- 
ference agreement,  to  set  a  bold  new 
course  toward  balancing  the  budget, 
limiting  the  size  and  scope  of  Govern- 
ment, and  creating  a  meaningful  future 
for  all  Americans. 

Now,  we  have  all  heard  the  criticisms 
aimed  at  this  very  responsible  budget 
plan.  We  have  seen  actual  spending  in- 
creases being  called  cuts,  and  the 
Budget  Committee's  good-faith  efforts 
being  portrayed  as  attacks  on  senior 
citizens  and  children. 

Mr.  Speaker,  I  would  suggest  that 
this  budget  agreement  offers  solutions 
no  more  complicated  or  profound  than 
those  offered  by  responsible  American 
families  who,  everyday,  play  by  the 
rules,  pay  the  bills,  and  make  ends 
meet. 

So,  this  debate  really  comes  down  to 
a  simple  choice.  Do  we  continue  follow- 
ing the  old  ways  of  doing  business  and 
piling  up  more  debt?  Or  do  we  recog- 
nize that  things  have  to  change,  and 
that  the  status  quo  is  simply  unaccept- 
able if  America  expects  to  have  any  fu- 
ture. 

I  believe  the  will  of  the  American 
people  is  clear:  They  want  us  to  be 
bold,  and  to  have  the  courage  to  make 
the  difficult  choices  so  that  future  gen- 
erations of  Americans  will  enjoy  the 
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grood  fortune  and  prosperity  they  de- 
serve. 

Mr.  Speaker,  the  time  has  come  to 
reassure  the  American  people  that  this 
Congress  is  serious  about  reducing  the 
deficit  and  cutting  spending.  I  urge  my 
colleagues  to  adopt  this  responsible 
rule,  and  to  pass  this  bold  plan  for  se- 
curing America's  future. 

Mr.  HALL  of  Ohio.  Mr.  Speaker,  I 
yield  6  minutes  to  the  gentleman  from 
Michigan  [Mr.  Bonior],  the  minority 
whip  of  the  Democratic  Caucus. 

Mr.  BONIOR.  Mr.   Speaker,  I  thank 

the  gentleman  for  yielding  time  to  me. 

Mr.  Speaker,  today  we  are  going  to 

see  a  lot  of  charts  and  numbers  on  this 

floor. 

But  this  debate  is  not  just  about 
numbers.  It's  about  people. 

It  is  about  the  real  effects  these  mas- 
sive cuts  to  Medicare  and  Medicaid  will 
have  on  real  people. 
People  like  Margaret  Leslie. 
Some  of  you  will  remember— last 
month  I  stood  on  this  floor  to  talk 
about  Margaret. 

Today,  Margaret  is  a  proud  senior 
citizen  who  lives  in  my  district. 

But  51  years  ago— she  was  known  to 
her  friends  as  Margie  the  Riveter. 

When  she  was  young  she  answered 
the  call  of  this  country  and  helped 
build  the  B-29's  that  helped  this  coun- 
try win  the  war. 

Like  most  people  of  her  generation, 
today  Margaret  lives  on  Social  Secu- 
rity. 

And  after  paying  for  her  rent,  her 
medicine,  and  her  MediGap  and  Medi- 
care premiums,  she's  left  with  about 
5130  each  month— to  pay  for  food,  bills, 
heat,  and  everything  else. 

And  she  struggles  to  make  ends 
meet. 

But  instead  of  trying  to  make  her  life 
easier,  this  budget  before  us  today  will 
make  her  life  harder. 

The  budget  before  us  today  takes  us 
one  step  closer,  a  $240  bite  out  of  her 
Social  Security  check. 

It  takes  us  one  step  closer  to  the  day 
when  she  has  to  pay  an  additional 
$3,500  out  of  her  pocket  for  Medicare. 

It  takes  us  one  step  closer  to  the  day 
when  her  family  will  be  forced  to  pay 
the  bills  that  she  can't. 

Mr.  Speaker,  is  this  what  we  are  all 
about  as  a  nation? 
Are  these  the  values  we  hold  dear? 
Is  this  the  message  we're  trying  to 
pass  along  to  our  children  and  grand- 
children? 

Don't  we  have  a  responsibility  to 
those  who  sacrificed  so  much  for  us? 

Those  of  us  who  stand  up  for  senior 
citizens  and  their  families  have  been 
called  fearmongers,  with  no  vision  of 
the  future. 

That  is  an  insult  to  the  senior  citi- 
zens of  this  country. 

Their  concerns  are  real  and  need  to 
be  addressed. 

The  Gingrich  Republicans  keep  say- 
ing they  are  making  these  cuts  to  save 


Medicare,   to  save   the  system,   and   I 
wish  I  could  believe  that. 

But  then  I  recall  that  30  years  ago. 
Bob  Dole  voted  against  the  very  cre- 
ation of  Medicare. 

I  recall  that  20  years  ago,  the  major- 
ity leader  campaigned  on  the  theme  of 
abolishing  Social  Security. 

I  recall  that  last  January,  the  Speak- 
er himself  proposed  abolishing  Medi- 
care and  replacing  it  with  a  private 
system.  That  in  February,  the  lead  edi- 
torial in  the  Speaker's  think  news- 
letter read:  "For  Freedom's  Sake  .  .  . 
Eliminate  Social  Security." 

And  then  I  read  just  the  other  day 
that  the  majority  leader's  new  book 
proposes  to  abolish  Medicare  and  re- 
place it  with  a  private  system. 

So  I  say  to  my  colleagues  following 
the  Gingrich  revolution:  don't  come  to 
this  floor  today  and  tell  us  that  you're 
cutting  Medicare  to  save  Medicare,  be- 
cause all  you've  talked  about  the  past 
20  years  is  how  we  should  abolish  Medi- 
care. 

We  wouldn't  be  in  the  Medicare  situ- 
ation we're  in  today  if  you  hadn't  come 
to  this  floor  just  3  months  ago  and 
passed  a  bill  that  took  $87  billion  out  of 
the  Medicare  trust  fund. 

Where  was  your  concern  then?  Where 
was  your  concern  for  saving  the  system 
then? 

Let  us  be  honest:  You  took  money 
out  of  the  trust  fund  then  for  the  same 
exact  reason  you  are  cutting  Medicare 
today:  to  pay  for  tax  breaks  for  the 
wealthiest  people  and  the  wealthiest 
corjxjrations  in  our  society. 

We  say  the  American  people  deserve 
better.  People  like  Margaret  Leslie 
stood  by  this  country  in  times  of  war 
and  peace.  And  we  have  a  responsibil- 
ity to  stand  by  them  today. 

That  is  the  sacred  promise  we  made 
on  Medicare,  and  it's  time  we  live  up  to 
that  promise. 

I  urge  my  colleagues:  say  no  to  this 
rule.  And  say  no  to  this  terrible  budg- 
et. 

Mr.  GOSS.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  from  Geor- 
gia [Mr.  LiNDER]  a  hard-working  and 
energetic  member  of  the  Committee  on 
Rules. 

Mr.  LINDER.  Mr.  Speaker.  I  was  de- 
lighted to  hear  the  previous  speaker, 
the  minority  whip  of  the  House,  who  in 
the  second-to-the-last  second  in  his 
peroration  mentioned  the  rule.  We  are 
here  to  talk  about  the  rule.  It  is  a  fair 
rule  and  a  good  rule.  It  is  a  rule  that 
we  should  have  had  last  night,  when  we 
had  a  wide  open  rule,  and  we  watched 
petulant  people,  being  like  my  children 
did  when  they  were  adolescents.  I  am 
embarrassed  for  our  House,  and  I  am 
embarrassed  for  what  our  country  saw 
on  television. 

I  would  like  to  talk  about  the  bill, 
just  like  the  previous  speaker  did.  We 
are  here  to  balance  the  budget.  For  the 
first  time  since  1969,  we  think  it  is  im- 
portant to  balance  the  budget.  We  are 
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not  balancing  this  budget  to  create  tax 
cuts  for  the  rich.  People  on  Social  Se- 
curity with  a  $40,000  income  are  not  the 
wealthy  but  they  are  going  to  be  bene- 
fited. 

The  25-year-old  couple  with  four  chil- 
dren hoping  to  buy  a  home  and  save 
money  for  college,  they  are  going  to  be 
benefited.  The  senior  citizen  who  wants 
to  sell  an  asset,  wants  to  sell  a  home, 
wants  to  sell  a  business  they  built  all 
of  their  lives,  they  are  going  to  be  ben- 
efited. 

Then  we  are  told  that  cuts  are  too 
deep.  How  deep?  How  long?  When? 
When  will  you  propose  that  we  take 
this  burden  off  the  backs  of  our  chil- 
dren and  grandchildren? 

The  whole  direction  of  what  the  pre- 
vious speaker  called  the  Gingrich  revo- 
lution was  to  simply  say  that  our  chil- 
dren and  our  grandchildren  are  real 
people,  too.  I  am  delighted  to  meet 
Margie  the  Riveter.  I  think  it  is  a  won- 
derful story.  But  if  you  go  to  Margie 
the  Riveter  and  say,  we  want  your 
grandchildren  to  pay  for  your  health 
care  and  the  bills  you  have  run  up,  she 
would  not  like  that  either. 

The  typical  person  on  Medicare  pays 
24  percent  of  its  costs  over  a  lifetime. 
They  do  not  want  our  grandchildren  to 
pay  for  their  care.  For  30  years,  for  30 
years  this  Nation  hais  voted  itself  wish- 
es and  dreams  over  needs  and  passed 
the  bill  onto  our  grandchildren.  And 
that  is,  Mr.  Speaker,  immoral;  $5  tril- 
lion later,  that  is  immoral. 

I  have  got  one  grandson  and  I  have 
another  grandchild  on  the  way.  When 
that  grandchild  comes  in  November,  if 
we  do  not  do  this,  if  we  continue  on  the 
path  of  the  last  30  years,  that  new 
grandchild  will  enter  the  world  and 
during  the  course  of  his  or  her  lifetime 
will  pay  $187,000  just  in  interest  on  the 
debt.  That  is  immoral.  That  is  what  we 
are  about.  When  you  see  all  the  pic- 
tures up  here  and  all  the  sob  stories, 
remember  this,  America:  Your  children 
and  grandchildren  are  real  people,  too. 
Mr.  HALL  of  Ohio.  Mr.  Speaker,  I 
yield  2  minutes  to  the  gentlewoman 
from  Connecticut  [Mrs.  Ke.nnelly], 
vice  chairman  of  the  Democratic  Cau- 
cus. 

Mrs.  KENNELLY.  Mr.  Speaker,  I  rise 
in  opposition  to  the  rule.  Today  we  will 
vote  on  a  budget  that  would  reduce 
Medicare  spending  by  $270  billion  over  7 
years.  That  is  three  times  larger  than 
any  cut  ever  enacted  in  the  history  of 
Medicare.  Let's  not  hide  the  facts.  The 
magnitude  of  these  cuts  could  deci- 
mate the  only  universal,  portable 
health  coverage  we  have  in  this  coun- 
try. When  combining  these  cuts  with 
steep  reductions  in  Medicaid's  coverage 
for  nursing  homes,  the  budget  offers 
seniors  a  bitter  pill  to  swallow. 

Some  have  said  that  these  cuts  are 
needed  to  save  Medicare.  America 
knows  better.  The  same  budget  that 
cuts  Medicare  by  $270  billion  would 
also  enact  a  $245  billion  tax  break  for 


the  wealthy.  This  is  not  a  fair  trade  for 
our  Nation's  seniors. 

Let's  not  destroy  Medicare  in  the 
name  of  saving  it.  I  urge  Members  to 
think  twice  before  they  vote  for  a  plan 
that  breaks  America's  contract  with 
Medicare  beneficiaries. 

This  is  not  a  fair  trade  for  our  sen- 
iors. We  should  not  say  we  are  going  to 
take  Medicare  and  change  it  as  we 
know  It  today,  a  program  that  works, 
and  wa  are  going  to  save  it  in  the  proc- 
ess. The  magnitude  of  these  cuts  goes 
much  further. 

Mr.  GOSS.  Mr.  Speaker,  I  found  it  cu- 
rious that  the  gentlewoman  from  Con- 
necticut spoke  so  much  about  the  tax 
on  the  seniors  situation.  The  Repub- 
lican platform,  of  course,  does  have  a 
tax  break  for  seniors.  That  has  been 
much  discussed  and  that  means  a  lot  to 
me,  because  I  represent  a  lot  of  seniors. 
Mr.  Speaker,  I  yield  3  minutes  to  the 
distinguished  gentlewoman  from  Salt 
Lake  City,  UT  [Mrs.  Waldholtz]. 

Mrs.  WALDHOLTZ.  Mr.  Speaker,  this 
rule  that  we  are  discussing  will  enable 
us  to  pass  a  budget  document  that  ir- 
revocably sets  us  on  the  road  to  a  bal- 
anced budget.  As  a  new  Member  of  the 
House.  I  am  proud  to  be  part  of  this 
historic  occasion,  to  be  the  first  Con- 
gress in  almost  30  years  to  pass  a  bal- 
anced budget. 

For  too  long  Congress  has  failed  to 
balance  the  budget  and,  in  so  doing,  we 
have  failed  the  American  people.  This 
budget  agreement  is  an  important  step 
toward  restoring  the  budget's  con- 
fidence and  trust  in  our  ability  to  lead 
this  country  toward  a  better  future  for 
our  children,  free  of  debt,  full  of  oppor- 
tunity, and  we  do  it  without  raising 
taxes.  In  fact,  we  arc  going  to  reduce 
taxes  on  working  families  and  we  do 
not  touch  Social  Security. 

This  budget  will  end  business  as 
usual  in  Washington.  We  eliminate 
loaded  bureaucracies.  We  cut  the  waste 
out  of  Federal  programs.  We  abolish 
progTTams  that  no  longer  work,  and  in 
doing  so,  we  empower  families  and 
States  and  communities  instead  of 
Washington. 

Importantly,  this  budget  works  to 
preserve  and  protect  Medicare  for  cur- 
rent and  future  seniors,  to  stave  off  a 
looming  bankruptcy  in  2002  that  would 
leave  our  seniors  with  no  way  to  pay 
for  their  hospitalization. 

The  rule  accompanying  this  resolu- 
tion provides  for  fair  consideration  of 
these  critical  issues  by  granting  the 
traditional  time  given  for  debate  on 
the  budget  conference  agreement.  None 
of  UB  like  every  provision  in  the  budget 
resolution,  but  it  is  time  to  move  for- 
ward and  allow  this  process  to  move 
forward. 

Throughout  the  summer  and 
throughout  the  budget  process,  we  will 
continue  to  debate  these  issues  and  we 
will  work  out  a  solution  that  will  keep 
us  on  course  to  a  balanced  budget  and 
at  the  same  time  help  us  create  a  bet- 
ter future  for  every  American  family. 


We  owe  the  people  who  sent  us  here 
an  honest  debate,  one  where  we  do  not 
call  spending  increases  cuts,  where  we 
face  the  Medicare  bankruptcy  crisis 
head-on  and  solve  it  instead  of  sitting 
on  the  sidelines  and  criticizing  and 
hoping  no  one  notices  that  we  do  not 
offer  solutions  and  where  we  stop  try- 
ing to  frighten  the  most  vulnerable 
people  in  our  population  for  political 
gain  and  truly  work  to  help  them  im- 
prove their  lives  instead  of  frightening 
them  for  the  future. 

Mr.  Speaker,  it  is  time  to  balance  the 
budget  and  stop  running  up  the  debt 
that  our  children  will  pay  for  what  we 
are  enjoying  now.  It  is  time  for  us  to 
agree  on  the  framework  to  balance  the 
budget  and  reduce  the  deficit. 

I  urge  my  colleagues  to  support  both 
the  rule  and  the  budget  resolution. 

Mr.  HALL  of  Ohio.  Mr.  Speaker,  I 
yield  3  minutes  to  the  gentleman  from 
Texas  [Mr.  Stenholm.] 

Mr.  STENHOLM.  Mr.  Speaker,  I  rise 
in  opposition  to  this  rule,  much  less 
than  a  straightforward  rule.  I  have 
been  around  here  over  16  years  now. 
and  I  have  had  a  chance  to  see  and  to 
hear  a  lot  of  things,  but  this  rule  is 
truly  an  amazing  document. 

I  am  having  a  hard  time  understand- 
ing how  a  conference  report  signed  by 
the  conferees  of  both  bodies  can  be  two 
different  bills  in  the  bodies  when  it  is 
being  considered.  It  first  came  to  my 
attention  when  I  realized  that  the  Sen- 
ate Republicans  and  the  House  Repub- 
licans seemed  to  be  talking  about  two 
different  bills,  at  least  when  it  came  to 
the  treatment  of  the  tax  cuts. 

I  understand  how  political  spin 
works,  how  one  person  can  talk  about 
the  trunk,  the  other  about  the  tail,  and 
both  are  talking  about  the  elephant. 
But  the  differences  here  go  beyond 
spin,  and  it  all  comes  down  to  the  rule 
we  are  considering. 

Initially  I  was  encouraged  when  I 
heard  that  the  conference  committee 
had  agreed  to  postpone  consideration 
of  tax  cuts  until  CBO  reviewed  the 
spending  cuts  and  certified  that  the 
reconciliation  bill  will  result  in  a  cred- 
ible path  toward  a  balanced  budget  in 
2002.  That  was  what  I  heard  my  friend. 
Senator  Pete  Domenici,  talking  about. 
Despite  my  reservation  about  his 
health,  agriculture,  and  education 
cuts,  I  suspect  that  if  I  were  in  the 
other  body  today,  Pete  might  persuade 
me  to  vote  for  this  rule  and  this  bill. 

But  here  in  the  House  I  read  a  dif- 
ferent story,  as  I  read  this  rule.  This 
rule  includes  a  self-executing  provision 
that  means  it  includes  policy  sub- 
stance, not  just  procedure,  which 
states,  "section  205  of  the  concurrent 
resolution  on  the  budget  shall  not 
apply  with  respect  to  the  House." 

Let  me  make  sure  everyone  under- 
stands that.  This  rule  starts  our  debate 
by  saying,  sure,  we  know  we  have  a 
conference  agreement,  but  even  though 
the  House  agreed  to  it.  we  do  not  really 


have  to  abide  by  it.  And  just  what  is 
this  section  205  that  does  not  apply  to 
the  House?  Well,  it  is  the  section  that 
includes  the  requirement  that  CBO  cer- 
tify we  put  together  a  credible  plan  to 
balance  the  budget  before  we  consider 
tax  cuts.  Instead,  the  House  will  be 
covered  by  a  much  weaker  provision 
which  allows  tax  cuts  to  be  placed  in 
the  reconciliation  bill  before  CBO  has 
reviewed  the  package. 

Even  more  disturbing,  CBO  is  ordered 
how  to  do  its  business.  CBO  must  give 
the  House  credit  for  the  full  economic 
bonus  that  results  from  a  legitimate, 
steady,  balanced  budget  plan.  CBO  it- 
self has  warned  that  the  estimates  of 
this  economic  bonus  assume  that  the 
budget  would  be  balanced  smoothly 
over  the  next  7  years  and  would  occur 
only  if  reductions  are  deemed  credible. 
Does  this  plan  meet  those  require- 
ments necessary  to  earn  the  bonus? 
Well,  it  does  not  even  begin  a  down- 
ward path  until  the  third  year. 

All  of  these  great  and  wonderful 
statements  about  this  plan  balancing 
the  budget,  oh,  how  I  wish  we  were 
doing  it  credibly.  But  since  CBO  will  be 
ordered  to  give  the  credit,  the  numbers 
will  offer  promises  highly  unlikely  to 
be  met. 

Unfortunately,  I  have  to  encourage  a 
no  vote  on  this  rule.  Bring  back  a 
straightforward  rule. 

Mr.  GOSS.  Mr.  Speaker,  I  would  just 
simply  refer  the  gentleman  from  Texas 
who  is  leaving  the  well  to  section  210 
which  is  entitled  "Tax  Reduction  Con- 
tingent on  Balanced  Budget  in  the 
House  of  Representatives,  "  which  I 
think  will  satisfy  his  needs. 

Mr.  Speaker.  I  yield  3  minutes  to  the 
distinguished  gentleman  from  Clare- 
mont.  CA  [Mr.  DREIER].  vice  chairman 
of  the  Committee  on  Rules. 

Mr.  DREIER.  Mr.  Speaker,  I  thank 
my  friend  from  Sanibel  for  yielding 
time  to  me. 

I  rise  in  strong  support  of  this  rule. 
Clearly,  this  day  is  a  very  important 
one,  not  just  the  fact  that  we  have 
stayed  up  all  night  here  but  the  fact 
that  we  are  bringing  about  a  con- 
ference report  that  has  been  agreed  to 
by  both  the  House  and  the  Senate,  that 
is  going  to  put  us  on  that  glide  path  to- 
ward a  balanced  budget. 

E^arlier  several  of  my  colleagues  have 
been  trying  to  tragically,  once  again, 
engage  in  this  class  warfare  argument 
which  we  have  been  listening  to  for 
such  a  long  period  of  time.  The  "us  ver- 
sus them"  case  that  they  make  really 
does  not  hold  water,  because  I  am  con- 
vinced, Mr.  Speaker,  that  an  over- 
whelming number  of  the  American  peo- 
ple realize  that  we  are  in  this  together. 
We  need  both  Democrats  and  Repub- 
licans alike,  if  we  are  going  to  move 
toward  a  balanced  budget. 

The  President  of  the  United  States 
has,  in  response  to  our  passage  of  a  bal- 
anced budget,  said  that  within  10  years 
he  could  balance  the  budget,  angering 
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many  Members  of  his  own  party  by 
pointing  out  some  of  the  tough  deci- 
sions that  will  have  to  be  made.  Unfor- 
tunately, our  friends  here  in  the  House 
have  continued  to  try  and  pit  one 
group  of  Americans  against  another.  I 
believe  that  this  is  very  sad. 

They  have  called  us  mean  spirited, 
coldhearted.  We  have  been  accused  of 
taking  food  from  the  mouths  of  babes. 
As  we  look  at  some  of  the  programs 
that  we  have  addressed  in  the  first  6 
months  of  the  104th  Congress,  it  is  very 
apparent,  very  apparent  that  only  in 
Washington,  DC,  can  a  4.5  percent  in- 
crease, as  we  have  put  in  the  school  nu- 
trition program,  be  labeled  a  draconian 
cut.  That  is  exactly  what  they  have 
done  with  that  issue.  They  have  tried 
to  do  that  with  Medicare  and  a  wide 
range  of  other  things. 

We  desperately  want  to  ensure  that 
no  American  is  hurt  by  this,  but  we 
also  recognize  that  if  we  are  going  to 
have  a  balanced  budget  by  the  year 
2002,  tough  decisions  have  to  be  made. 
That  is  exactly  what  happened  in  this 
conference  report. 

I  am  particularly  gratified  with  the 
fact  that  this  conference  report  is 
geared  toward  economic  growth.  I  rep- 
resent the  State  of  California,  which 
has  an  economy  that  is  still  going 
through  a  very  very  great  difficulty,  as 
it  has  for  the  past  several  years. 

I  believe  that  issues  like  the  capital 
gains  tax  rate  reduction  will  do  more 
to  create  jobs,  spur  economic  growth 
and  not  be  a  tax  cut  for  the  rich  but 
help  middle-income  wage  earners  than 
virtually  any  Government  program 
that  we  could  put  into  place. 

It  seems  to  me  that  as  this  debate 
has  proceeded,  many  Members  have  so 
often  forgotten  the  fact  that  we  want 
to  do  what  we  can  to  allow  working 
Americans  to  keep  some  of  their  own 
hard-earned  dollars.  This  is  a  very  good 
conference  report,  and  it  is  very  fair 
rule.  I  support  it  strongly  and  thank 
the  gentleman  for  yielding  time  to  me. 
Mr.  HALL  of  Ohio.  Mr.  Speaker,  I 
yield  such  time  as  he  may  consume  to 
the      gentleman      from      Texas      [Mr 

DOGGETT]. 

D  1230 

Mr.  DOGGETT.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  time  to  me. 

As  the  gentleman  from  California  has 
noted,  this  House  has  been  in  session 
around  the  clock  until  just  about  an 
hour  and  a  half  ago.  I  just  want  to  say 
that  when  it  comes  to  protecting  Medi- 
care, when  it  comes  to  standing  up  for 
America's  middle  class,  if  we  have  to 
be  hera  around  the  clock  another  few 
days,  the  fight  has  only  begun  from  the 
Democratic  side,  because  we  are  not 
going  to  be  bullied. 

We  are  not  going  to  permit  commit- 
tees to  be  stacked  to  implement  this 
budget  resolution  by  placing  all  the 
burden  on  Medicare  recipients,  by  not 
doing  anything  about  corporate  wel- 
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fare.  We  are  going  to  stand  up  and  tell 
the  American  people  what  is  happen- 
ing, and  propose  reasonable  alter- 
natives to  that. 

Mr.  Speaker,  what  is  happening  with 
reference  to  Medicare?  We  have  one 
new  piece  of  the  agenda  since  this  rule 
was  proposed  by  one  of  the  Members  of 
the  Republican  leadership.  We  have 
been  concerned  in  the  past  debate  of 
this  budget  that  they  were  simply 
going  to  reduce  benefits  and  increase 
out-of-pocket  costs.  That  is  the  most 
likely  thing  to  happen. 

Now  we  are  told  there  is  a  proposal 
that  one  of  the  ways  this  budget  reso- 
lution, which  is  silent  on  the  subject, 
will  be  implemented,  one  of  the  possi- 
bilities is  to  simply  eliminate  Medicare 
entirely  for  those  Americans  who  are 
65  or  66,  and  raise  the  eligibility  age  for 
Medicare,  not  lower  it  to  cover  more 
Americans,  but  to  cut  out  a  whole  age 
bracket  of  people  that  are  turning  65 
and  66,  as  a  solution  to  this  proposal. 

This  particular  budget  is  a  day  late 
and  a  dollar  short.  It  is  2¥i  months 
late.  It  should  have  been  approved 
April  15.  They  should  not  balance  the 
budget  on  the  backs  of  America's  sen- 
iors. 

Mr.  GOSS.  Mr.  Speaker,  it  is  an 
honor  to  yield  3  minutes  to  the  well- 
known  gentleman  from  the  Common- 
wealth of  Pennsylvania  [Mr.  W.alker]. 
the  distinguished  vice  chairman  of  the 
Committee  on  the  Budget. 

Mr.  WALKER.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding  time  to  me. 
Mr.  Speaker,  I  am  pleased  to  have  an 
opportunity  to  participate  in  this  rules 
debate  and  the  budget  debate  that  is 
about  to  follow.  Mr.  Speaker.  I  think 
this  is  a  very,  very  important  day  for 
the  House  of  Representatives,  because 
we  are  now  going  to  finalize  a  budget 
document  that  has  been  agreed  on  by 
the  House  and  Senate  that  balances  the 
budget  in  7  years. 

Mr.  Speaker,  it  is  kind  of  interesting 
that  we  got  here  despite  the  words  of 
the  critics  over  the  last  several  weeks 
and  months.  We  might  call  them  the 
"couldn't,  wouldn't,  shouldn't"  critics 
along  the  way.  First  of  all.  what  they 
said  was  that  we  couldn't  produce  the 
fortitude  to  come  up  with  a  balanced 
budget.  It  simply  would  not  happen.  It 
did.  A  few  weeks  ago  we  brought  to  the 
House  floor  a  balanced  budget  docu- 
ment. 

Then  the  critics  all  said,  "Well, 
maybe  they  could  do  it.  but  they 
wouldn't  do  it  for  real,  because  after 
all.  when  it  got  to  the  Senate,  it  was 
simply  not  going  to  happen."  But.  lo 
and  behold,  the  Senate  and  the  House 
have  met  now  and  there  is  a  budget 
document  that  balances  the  budget  in  7 
years,  and  does  so  by  beginning  the 
process  of  downsizing  the  Federal  Gov- 
ernment. 

The  American  people  said  clearly 
last  year,  "Government  is  too  big.  It 
spends    too   much."    We    now   have   a 
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budget  that  reflects  the  priority  of 
Government  being  too  big  and  spending 
too  much,  and  we  begin  the  process  of 
reform,  restructuring,  and  relooking  at 
the  whole  mechanism. 

Now  what  do  we  hear  from  the  crit- 
ics? Listen  to  them  out  here  today. 
Now  they  say  we  should  not  do  it.  First 
they  said  we  couldn't,  then  they  said 
we  wouldn't,  now  they  say  we 
shouldn't.  Why  shouldn't  we  do  it?  Be- 
cause they  have  all  of  these  horror  sto- 
ries by  people  they  say  will  be  hurt  by 
the  budget.  Of  course,  they  have  con- 
tributed nothing,  nothing  toward  the 
reform.  They  have  contributed  nothing 
to  the  process. 

In  fact,  what  they  have  done 
throughout  the  process  is  peddled  kind 
of  fear  and  smear  about  the  whole  idea. 
They  have  tried  to  peddle  fear  as  a  way 
of  telling  people  they  should  not  be 
able  to  watch  this  budget  process.  Then 
they  have  tried  to  smear  the  whole 
process  by  suggesting  there  was  some- 
thing wrong  with  it  from  the  begin- 
ning. 

Mr.  Speaker,  I  would  suggest  that 
just  as  they  were  wrong  when  they  said 
we  couldn't  do  it,  just  as  they  were 
wrong  when  they  said  we  wouldn't  do 
it.  they  are  also  wrong  when  they  say 
we  shouldn't  do  it.  because  the  fact  is 
here  is  an  opportunity,  unlike  any  op- 
portunity we  have  had  for  many,  many 
years  in  this  country,  an  opportunity 
to  truly  move  toward  a  balanced  budg- 
et and  do  so  in  a  reaisonable.  respon- 
sible way.  in  a  way  that  reforms  the 
Government  structures. 

It  is  a  shame.  It  is  a  shame  that  the 
forces  of  the  status  quo.  it  is  a  shame 
that  the  interest  groups,  are  so  intent 
upon  keeping  in  place  those  things  that 
they  have  built  in  the  Federal  Govern- 
ment structure  that  they  now  say  we 
couldn't  do  it.  we  wouldn't  do  it.  and 
now  they  are  saying  we  shouldn't  do  it. 
Mr.  HALL  of  Ohio.  Mr.  Speaker.  I 
yield  V/i  minutes  to  the  gentleman 
from  Massachusetts  [Mr.  Neal]. 

Mr.  NEAL  of  Massachusetts.  Mr. 
Speaker,  in  response  to  the  gentleman 
from  Pennsylvania.  I  would  say  you 
can't,  you  won't,  and  you  didn't  do  it. 
Mr.  Speaker.  I  rise  today  in  strong 
opposition  to  this  budget  resolution. 
As  we  approach  the  vote  on  the  budget 
resolution,  I  feel  there  is  a  lemming- 
like atmosphere  in  this  Chamber.  Many 
are  ready  and  willing  to  take  the 
plunge  without  questioning  the  con- 
sequences. 

I  think  we  can  all  agree  reducing  the 
deficit  is  our  No.  1  priority.  However, 
we  differ  on  the  approach  to  reach  this 
goal.  The  budget  resolution  before  us 
today  is  a  new  version  of  survival  of 
the  fittest  and  many  of  my  constitu- 
ents will  not  survive  without  being 
bruised  and  battered. 

To  achieve  deficit  reduction,  this  res- 
olution is  slashing  several  valuable 
programs  such  as  the  earned  income 
tax  credit.  By  the  time  we  finish  with 


budget  reconciliation,  the  earned  in- 
come tax  could  be  dramatically 
changed.  The  amount  of  the  earned  in- 
come tax  may  be  kept  at  the  same 
level  and  fully  phased  in  and  this  could 
result  In  over  18,000  of  my  constituents 
paying  a  tax  increase.  This  resolution 
will  limit  the  earned  income  tax  credit, 
but  includes  a  large  tax  cut  which  will 
most  likely  include  a  capital  gains  tax 
cut  indexed  for  inflation  which  will 
help  the  wealthy. 

This  resolution  calls  for  large  cuts  in 
Medicare  and  Medicaid.  These  cuts  are 
too  deep.  We  cannot  refuse  to  help  the 
elderly  and  poor  when  they  are  sick. 

This  resolution  contains  a  sizable  de- 
crease in  spending  on  education.  Edu- 
cation is  integrally  linked  to  our  fu- 
ture. Many  of  my  constituents  worry 
about  the  rising  costs  of  a  college  edu- 
cation, 

It  is  time  to  reduce  the  deficit,  but 
we  have  to  proceed  in  an  efficient  and 
cautious  manner.  There  are  many 
points  both  sides  of  the  aisle  can  agree 
upon.  We  should  use  these  as  our  start- 
ing point  and  go  back  to  the  drawing 
board. 

The  resolution  before  us  today  paints 
a  bleak  future  for  many.  We  can  and 
should  do  better. 

Mr.  ELALL  of  Ohio.  Mr.  Speaker.  I 
yield  V/2  minutes  to  the  very  distin- 
guished gentleman  from  Massachusetts 
[Mr.  Kennedy]. 

Mr.  KENNEDY  of  Massachusetts.  Mr. 
Speaker.  I  wonder  what  has  happened 
to  the  idea  of  a  caring  and  compas- 
sionate Nation.  The  people  of  this 
country  have  stood  up  through  so 
many  challenges  throughout  our  his- 
tory, and  yet  now.  when  we  face  a 
major  financial  crisis,  instead  of  stand- 
ing up  to  Star  Wars  and  the  B-2  bomb- 
er, instead  of  standing  up  to  corporate 
welfare,  we  put  our  gunsights  on  the 
poor. 

We  say  to  senior  citizens  that  we  are 
going  to  cut  the  health  care  programs 
that  they  depend  on.  We  say  we  are 
going  to  eliminate  the  fuel  assistance 
program,  we  are  going  to  cut  the  stu- 
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eliminate  our  capability  of  having  a 
country  that  invests  in  our  own  people. 
We  tell  little  children  that  are  going 
to  be  abused  that  we  no  longer  have 
enough  money  to  provide  foster  care, 
we  do  not  have  enough  money  to  find 
them  a  hot  lunch,  but  my  goodness, 
when  it  comes  to  providing  a  big  tax 
cut  for  the  wealthiest  people  in  this 
country,  we  can  come  up  with  $245  bil- 
lion. Maybe  it  is  time  that  we  look  at 
ourselves  and  where  we  are  headed  in 
this  country,  and  whether  or  not  we 
want  to  just  glad-hand  votes  around 
here,  going  out  to  the  American  people 
and  telling  them  we  can  have  a  tax  cut. 
and  eliminate  the  deficit  at  the  same 
time;  or  maybe  we  ought  to  be  talking 
about  real  leadership,  how  this  country 
is  going  to  enter  the  21st  century  pro- 
viding good  jobs  for  the  American  peo- 
ple that  are  going  to  require  an  edu- 
cation, that  are  going  to  require  seri- 
ous job  training,  to  be  able  to  get  us  to 
the  high-skilled  jobs  that  are  going  to 
go  either  to  the  Germans  or  Japanese 
or  to  the  American  people.  Those  are 
the  challenges  we  need  to  accept  as  a 
people. 

If  those  challenges  were  reflected  in 
this  budget.  I  would  vote  for  it.  They 
are  not,  and  therefore,  1  urge  a  no  vote 
on  this  resolution. 

Mr.  HALL  of  Ohio.  Mr.  Speaker, 
would  the  Chair  advise  me  how  much 
time  I  have  remaining? 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Ohio  [Mr.  Hall]  has  2^/^ 
minutes  remaining,  and  the  gentleman 
from  Florida  [Mr.  Goss)  has  1  minute 
remaining. 

Mr.  HALL  of  Ohio.  Mr.  Speaker,  I 
yield  2'/i;  minutes,  the  remaining  time, 
to  the  gentleman  from  Missouri  [Mr. 
VOLKMERJ. 

Mr.  VOLKMER.  Mr.  Speaker.  I.  too. 
like  many  others,  rise  strongly  in  ob- 
jection to  this  rule  and  to  the  con- 
ference report,  which  I  know  will  fol- 
low, because  the  majority  has  the 
votes.  They  will  pass  the  previous  ques- 
tion and  they  will  pass  the  rule  and 
they  will  pass  the  conference  report. 

However,  Mr.  Speaker,  we  all  know 
that  this  conference  report,  as  the  gen- 
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tleman  from  Texas  pointed  out.  is  real- 
ly not  a  complete  agreement  between 
the  House  and  Senate;  that  there  are 
differences  between  the  House  and  Sen- 
ate still  remaining  as  far  as  taxes  and 
revenues  are  concerned.  There  are  dif- 
ferences between  the  two  bodies.  As  far 
as  other  provisions,  there  are  still  dif- 
ferences. 

It  is  common  knowledge,  the  House 
is  to  do  one  thing  and  the  Senate  is  to 
do  another,  and  I  guess  somewhere 
down  the  road,  later  on  this  year  or 
next  year  or  the  following  year,  they 
might  meet  and  come  together.  It  is 
not  a  complete  conference  agreement, 
as  we  have  always  known  in  this 
House,  in  the  past  history  of  this 
House,  ever  since  we  have  had  the  stat- 
utory budgetary  law.  This  is  the  first 
time  that  I  know  of,  at  least  in  the  19 
years,  19  budgets  that  I  have  been  here 
to  vote  on,  it  is  the  first  time  that  I 
have  ever  seen  one  that  is  not  really  an 
agreement,  but  they  have  agreed  basi- 
cally to  disagree. 

Mr.  Speaker.  I  urge  all  Members  to 
vote  against  the  previous  question,  to 
vote  against  the  rule,  and  then  to  vote 
against  the  conference  report.  It  is  not 
only  those  things  that  are  bad  about 
this  conference  report,  but  it  is  what 
the  implementing  legislation  needs  to 
do  in  order  to  meet  the  targets  that  are 
in  the  conference  report  in  the  budget. 

In  the  first  place,  it  has  been  pointed 
out.  again  by  the  gentleman  from 
Texas,  that  there  are  really  not  that 
many  cuts  in  many  of  the  programs  in 
the  initial  couple  of  years,  so  when  we 
look  at  it.  it  is  just  a  questionable 
thing  whether  after  7  years  they  are 
really  going  to  get  a  balanced  budget. 
There  are  assumptions  in  this  con- 
ference report  that  no  one  knows  are 
going  to  happen.  Mr.  Speaker,  this  is 
not  a  conference  report  for  a  balanced 
budget. 

Mr.  HALL  of  Ohio.  Mr.  Speaker.  I  in- 
clude for  the  RECORD  the  following  doc- 
ument regarding  floor  procedure. 

The  document  referred  to  is  as  fol- 
lows: 
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WR  925*  Pn«le  Property  Protection  Act H.  Res  101 


HR  I0S8*  Securities  Litigation  Retomi  Act    _ 

H  R  988*  Die  Attomej  Vcoontatiilily  Act  of  199$ 

HR  956*  Product  Liatwiity  and  Legal  Reto»ra  Act  

'•''  "58  Makmi  Emerienqr  Suppleinentai  Appropriations  and  Rescosign H.  Res^ 


H  Res  lOS 


H  Res  104 
H.  Res.  109 


lis 


HJ  Res.  73*  Tenn  limits 

HR.  4* WHtare  Retail. 


HR  1271* 
HR  660* 
HR  1215* 


HR  483 


FamiliF  PrivacT  Act 

Housmt  tor  Older  Persons  Act 

The  Contract  With  America  lai  Relief  M  oi  1995  . 


Medicare  SHed  Eitensm 


H  R  6S5  Hydrogen  Future  Act 

HR  1361  Coast  Guard  AuttiOTiialm  . 


H  R  961  Clein  Water  Act  . 


HR  535 
HR  584 
HR  614 


H  Con  Res  67 


HR  1561 


Corami  Natmal  fisli  Hatdiety  Conwjance  Act 

ConncyiM*  ol  ttie  Fairport  National  fisl)  Hatclwfy  of  Itie  State  ol  Iowa 

Comcmnce  of  Ike  New  LaidOR  Natnoal  Fisli  HMdwy  Produdwi  Facil- 

illr 
Budget  Resolution    


American  Overseas  Merests  Act  of  1995 


H  R  1530 Nalmal  Defense  Autlwmlion  Act  FY  1996 


H'  Wl'                  Military  Constniction  Appropnatioos;  FY  1996 
HR  1854  Legislative  Brand!  Appropriations 


HR  1868  Foreign  Operations  Appropriations 


H'  1905  EnetDf  1  Water  Appropriations 


N  Res  116 
N.  Res  119 


N  Res  125 
H  Res  126 
H  Res  129 


H  Res  130 


K  Res  136 
U  Res  139 


H.  Res  140 


H  Res  144 

H  Res  145 

H  Res  146 

H  Res  149 


N  Res  155 

H  Res  164 

H  Res  167 
H  Res  169 

H.  Res  170 
H  Res.  171 


Restnctme.  12  lir  time  cap  on  amendments;  Requires  Memlwrs  to  prepiint  then  amendments 
in  the  RBCord  pnor  to  the  bills  consideration  lor  amendment,  waives  geimaneness  and  budg- 
et act  points  ol  order  as  well  as  points  of  order  concerning  appropriating  on  a  legislative  bill 
againsi  the  committee  substitute  used  as  base  text 

Restnctive;  8  hr  time  cap  on  amendments  Preprinting  gets  preference;  Makes  in  order  the 
Wyden  amendment  and  waives  germaneness  against  it 

Restrictwe;  )  hr  lime  cap  on  amendments.  Pie-pnnling  gets  preference 

Reslritlive.  makes  in  order  only  15  germane  amendments  and  denies  64  germane  amendments 
from  being  considered 

Restrictwe;  Combines  emergency  HR  1158  i  nonemergency  1159  and  stokes  the  aboitm  pro- 
vision, makes  in  order  only  pre-printed  amendments  that  include  offsets  within  the  same 
chapter  (deeper  cuts  in  programs  already  cut)  waives  points  of  order  against  three  amend- 
ments waives  cl  2  of  role  XXl  against  the  bill  cl  2  XXI  and  cl  7  of  rule  XVI  against  the 
substitute,  waives  cl  2(e)  od  rule  XXI  against  the  amendments  in  the  Record  10  hr  lime  cap 
on  amendments  30  minutes  debate  on  each  amendment 

Restnctne.  Makes  in  order  only  4  amendments  considered  under  a  Queen  of  tlie  Hill"  proce- 
dure and  denies  21  germane  amendments  from  being  considered 

Restnctnre:  Mikes  in  order  only  31  perfecting  amendments  and  two  substitutes;  Oencs  130  ger- 
mane amendments  from  being  considered  Ihe  substitutes  aie  to  be  considered  under  a 
Queen  of  the  Hill    procedure;  Ail  points  of  order  are  waived  against  the  amendments 

Open 

Off ■.i'iz'..:::i:.::::.:::i",::::::::.::; " 

Restnctwe.  Self  Eaciites  iMiuige  that  makes  tai  cuts  contngeflt  n  ifie  *tep«ion  o»  a  bat 
anced  budget  plan  and  strikes  section  3006  Makes  m  order  only  one  substitute  Wanes  all 
points  ol  order  against  the  bill,  substitute  made  m  order  as  original  teit  and  Gephardt  sub- 

Restnctive,  waives  cl  2(1M6)  of  rale  «  against  Ihe  bill,  makes  HR   1391  in  order  as  original 

te«t;  makes  m  order  only  the  Dingell  substitute;  allows  Commerce  Committee  to  file  a  report 

on  Ihe  bill  at  any  time 
Open 
Open;  waives  sections  302(f)  and  308(a)  of  the  Congressional  Budget  Act  agamst  liie  wis  W- 

sideralKxi  and  the  committee  substitute  waives  cl  5(a)  of  rale  lOU  against  the  committee 

substitute 
Open,  pie-pnnting  gets  preference,  waives  sections  302(1)  and  602(bl  of  the  Budget  Act  against 

«ie  bill  s  consideration,  waives  cl  7  of  rale  XVI,  cl  5(a)  of  rale  XXI  and  section  302(0  of  the 

Budget  Act  againsi  the  committee  substitute  Makes  in  order  Shusler  substitute  as  first  order 

of  business. 


Amendnrnts 

in  order 


10 


HJ  Res  79 
H  R  1944  . 


Constitutional  Amendment  to  Permit  Congress  and  States  to  Piofubil  the    H  Res  XXX 
Ptiysical  Desecration  ot  tlie  AmcncM  Fto|. 


Recissons  Bill 


H  Res  175 


ctosed 

the 


Contract  Bills  67%  restrictive;  33%  open  "All  legislation  63%  restriclive  37%  oven  Restrictive  rales 
t?r,  r J,™"^  "  ^'^fl  J^^  "*'"  "''  """  I™'"'"!  '"  consideration  in  the  House  as  opposed  to 
Rules  Committee  in  the  103rd  Congress  —•Not  included  in  this  chart  are  ihrie  n.ik  .h.ri.  .ho..M  h—  s, 


Open '..,1..""'  ~_  ~'      ~_  

Open    .."''"'"'""'"''"..'"''" 

"•5"''";^.!*'*^  '"  ""*'  *  S"""""*"  <">*"  'ttvlv  order  Gephardt.  Neumamv/Solomon 
PayneA)wens  Presidents  Budget  if  printed  in  Record  on  5/17/95;  waives  all  points  of  order 
against  substitutes  and  concurrent  resolution  suspends  applcatnn  of  Rule  XLIX  with  respect 
to  the  resolution;  seH-eiecutes  Agnculture  language 

Restnctive,  Requires  amendments  to  be  printed  in  the  Record  prior  to  their  consideration  10  hr 
'-,'JS."?^,"'""  "  ^"""  "  '"^  *'  ^«""sl  '"e  bill  s  consideration.  Also  waives  sections 
302(f)  303(a),  308(a)  and  40?(al  against  the  bills  consideration  and  the  committee  amend- 
ment ,n  order  as  original  te<t  waives  cl  5(a)  ol  role  XXI  agamst  the  amendment  amendment 
consKleralwi  is  closed  at  2  30  p  m  on  May  25,  1995  Sell  eiecutes  provision  which  removes 
section  2210  Irom  the  bill  This  was  done  at  Ihe  request  ol  the  Budget  Committee 

Restnctive  Makes  in  order  only  the  amendments  printed  in  the  report  waives  all  points  of  order 
against  the  bill,  substitute  and  amendments  printed  in  the  report  Gives  the  Chairman  en 
bloc  authority  Self-e«ecutes  a  provision  which  stnkes  section  807  ol  Ihe  Bill  provides  lor  an 
additional  30  mm  of  debate  on  Nunn-Lugar  sectwi;  Allows  Mr  Cimger  to  otter  a  modifica- 
tion of  his  amendment  with  the  coiKurrence  ol  Ms  Collins 

Open;  waives  cl  2  and  cl  6  of  rale  XXI  against  Ihe  bill  I  hi  general  debate  Uses  House 
passed  budget  numbers  as  threshold  for  spending  amounts  pendmg  passage  of  Budget 

Restrictive;  Makes  m  order  only  11  amendments,  waivers  sections  302(1)  and  308(a)  of  the 
Budget  Act  apmsl  (he  bill  and  cl  2  and  cl  6  ol  rale  XXI  againsi  the  bill  Ail  points  of  order 
are  wined  against  Ihe  amendments 

Open  waives  cl  2.  cl  5(b),  and  cl  6  of  rale  XXI  against  the  bill  makes  in  order  the  Gilman 
amendments  as  first  order  of  business;  waives  all  points  ol  order  agamst  the  amendments  if 
adopted  they  will  be  considered  as  original  teit,  waives  cl  2  ol  lule  XXI  against  the  amend- 
ments  pnnled  in  the  report  Prepnnting  gets  priorify  (Hall)  (Menendei)  (Goss)  (Smith  NJ) 

Open,  wanes  cl  2  and  cl  6  of  rale  XXI  against  the  bill,  makes  .n  ordei  the  Shuster  amendment 
as  the  lirsi  order  ol  business,  wanes  all  points  ol  order  againsi  the  amendment  it  adopted 
It  will  be  considered  as  original  text  Pre-piintmg  gels  priority 

Ctosed,  provides  one  houi  of  geneisi  debate  and  one  motion  to  recommit  with  or  without  in- 
structions, it  there  are  instructions  the  MO  is  debatable  for  1  hi 

Restrictive  Provides  lor  consideration  ol  the  bill  in  the  House,  Permits  the  Chairman  of  the  Ap- 
propriations Committee  to  offer  one  amendment  which  is  unamendable  waives  all  poinis  of 
order  against  the  amendment  i~-  >•  u 


N/A 
80;  7R 


IVA 


1D;3R 
S0;26R 

ID 


IVA 

WA 


N/A 


WA 

WA 

3D;1R 


N/A 


3eR.  ISO.  2 
Bipartisan 


5R  40.  2 
Bipartisan 

N/A 


N/A 

IVA 

N/A 


the 


Congress         Not  included  in  this  chart  are  three  bills  which  should  have  been 


p'sTtti'  i^s^  ^n  ''c^:Th  lofH'r/oo™  h  r'  r  "^  "^  ""■'"'" '"' "  "^""^^  "^«'  •- 


Mr.  GOSS.  Mr.  Speaker,  on  the  un- 
derstanding that  this  is  the  closing 
minute.  I  would  just  like  to  make  a 
couple  of  quick  remarks.  There  was 
some  comment  from  the  gentleman 
from  Missouri  [Mr.  Volkmer]  that 
maybe  the  House  and  Senate  have  not 
got  it  exactly  fitted  together.  They 
certainly  have  it  exactly  fitted  to- 
gether a  whole  lot  better  than  the  Clin- 
ton administration  does. 

The  budget  that  has  been  sent  up 
here  by  the  President  was  a  nonstarter, 
and  I  remember  the  President,  in  a 
place  in  an  approximate  position  next 
to  the  gentleman  in  the  Chair,  as  he 
was  addressing  the  joint  session  said. 
"It  is  the  CBO  who  will  make  the  judg- 


ment," and  the  CBO  made  the  judg- 
ment and  his  budget  was  found  want- 
ing, seriously  wanting  and  out  of  bal- 
ance. 

We  have  been  just  told  that  we  can 
expect  some  dilatory  tactics,  more  ef- 
fort to  obfuscate  and  interfere  with  the 
proper  business  of  the  people  of  this 
country  being  done  in  an  efficient  way 
by  the  majority  party. 

Mr.  Speaker.  I  would  invite  our  col- 
leagues in  the  minority  on  the  other 
side  to  put  as  much  effort  as  they  are 
putting  into  the  rhetoric  on  this  issue. 
I  would  ask  them  to  give  that  much  en- 
ergy into  working  in  cooperation  with 
the  majority,  so  that  every  American 


has  a  better  quality  of  life.  The  way  to 
start  that  is  to  vote  for  this  rule. 

Mr.  Speaker.  I  yield  back  the  balance 
of  my  time,  and  I  move  the  previous 
question  on  the  resolution. 

The  SPEAKER  pro  tempore.  The 
question  is  on  ordering  the  previous 
question. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  HALL  of  Ohio.  Mr.  Speaker.  I  ob- 
ject to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 


The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

Pursuant  to  the  provisions  of  clause  5 
of  rule  XV,  the  Chair  announces  that 
he  win  reduce  to  a  minimum  of  5  min- 
utes the  period  of  time  within  which  a 
vote  by  electronic  device,  if  ordered, 
will  be  taken  on  the  question  of  adop- 
tion of  the  resolution. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  233.  nays 
181.  not  voting  20,  as  follows: 

[Roll  No.  451] 


(A) 
lA) 


Allard 

Ait:her 

Armey 

Bachui 

Baker 

Baker 

Ballenf^ 

Barr 

Barrett  |NE) 

Bartlei  t 

BartonI 

Bass 

Bate  mi:  i 

Beirut! 

Bllbra: 

Bilira^it 

Blute 

Boehle  rt 

Boehn^A 

BoniUi 

Bono    ; 

Bixiwnjj^ck 

BryaiH  (T.N) 

Bunn  i 

Bunnit} 

Burr    ! 

Burto4  ' 

Buyer' 

Callabbti 

Calvet : 

Camp 

Castle 

Chabo , 

Cham)  1  ss 

Cheno « !th 

Christ !  isen 

Chrysl  e  ■ 

Cllnge  • 

Coble 

Cobur 1 

Collin  i  OA) 

Combr  i ; 

Coolej 

Crane 

Crapo 

Creme  aiis 

Cunnitifham 

Davis 

Deal 

DeLas 

Diaz-1 1  lart 

Dicke  r 

Doolil  t  e 

Domai 

Dreiei 

Dunca  i 

Dunn 

Ehlen 

Ehrlic  li 

Emen  c  i 

Englii  I 

Ensig;  I 

Evere  .1 

Ewinj 

Fawel  I 

Fields 

Plana  r  in 

Foley 

Forl)ei 

Fowlt  r 

Fox 

Franl  s  (CT) 

Frank  s  (NJ) 

Frelii  »iuysen 

Frisa, 

Fundi  liiurk 


rx> 


YEAS— 233 

Gallegly 

Gaoske 

Oeku 

Gllchrest 

Gillmor 

Gilman 

Goodlatte 

Goodling 

Goss 

Graham 

Greenwood 

Gunderson 

Cutknecht, 

Hall  (OHi 

Hall  (TXi 

Hancock 

Hansen 

Hastert 

Hastings  (WA) 

Hayes 

Hayworth 

Heney 

Heineman 

Herger 

Hillear>' 

Hobson 

Hoekstra 

Hoke 

Horn 

Hostettler 

Hunter 

Hutchinson 

Hyde 

Inglis 

Istook 

Johnson  (CTi 

Johnson.  Sam 

Jones 

Kasich 

Kelly 

Kim 

King 

Kingstoft 

Klug 

KnoUenberg 

Kolbe 

LaHood 

Largent 

Latham 

LaTourette 

Laughlin 

Lazio 

Leach 

Lewis  (CA) 

Lewis  (KY) 

Lightfoot 

Llnder 

Livingston 

LoBiondo 

Longley 

Lucas 

ManzuUo 

Martini 

McCollum 

McCrery 

McDade 

McHugh 

Mclnnis 

Mcintosh 

McKeon 

Metcalf 

Meyers 

Mica 

Miller  (FL) 

Molinari 

Moorhead 


Morella 

Myers 

Myrick 

Nelhercutt 

Neumann 

.Ney 

Norwood 

Nussle 

Ortiz 

Oxley 

Packard 

Parker 

Paxon 

Petri 

Pombo 

Porter 

Portman 

Pryce 

Quillen 

Quinn 

Radanovicb 

Ramstad 

Regula 

Riggs 

Roberts 

Rogers 

Rohrabacher 

Ros-Lebtinen 

Roth 

Roukema 

Royce 

Salmon 

Sanford 

Sax  ton 

Scarborough 

Schaefer 

Sehiff 

Sensenbrenner 

Shadegg 

Shaw 

Shays 

Shuster 

Skeen 

Smith  (MI) 

Smith  (NJ) 

Smith  (TX) 

Smith  I  WA  I 

Solomon 

Souder 

Spence 

Steams 

Stockman 

Stump 

Talent 

Tate 

Tauzin 

Taylor  (MS) 

Taylor  (NC) 

Thomas 

Thomberry 

Tiahrt 

Torkildsen 

Traflcant 

Upton 

Vucanovich 

Waldholtz 

Walker 

Walsh 

Wamp 

Watts  (OK) 

WeldontFLi 

WeldonlPAl 

Weller 

White 

Whitfield 


Wicker  Young  lAK)  Zeliff 

Wolf  Young  (FL)  Zimmer 

NAYS— 181 

Abercrombie  Furse 

Ackerman  Gejdenson 

Andrews  Gephardt 

Baesler  Geren 

Baldacci  Gibbons 

Barcia  Gonzalez 

Barrett  (WIi  Gordon 

Becerra  Green 

Beilenson  Gutierrez 

Bentsen  Hamilton 

Berman  Harman 

Bevill  Hastings  (FL) 

Bishop  Hefner 

Bonior  Hilliard 

Borski  Hinchey 

Boucher  Holden 

Brewster  Hoyer 

Browder  Jackson-Lee 

Brown  (CA)  Jacobs 

Brown  iFL)  Jefferson 

Brown  (OH)  Johnson  (SDi 

Bryant  (TX)  Johnson.  E.  B. 

Cardin  Johnston 

Chapman  Kanjorskl 

Clay  Kennedy  (MA) 

Clayton  Kennedy  (RI) 

Clement  Kennelly 

Clybum  Kildee 

Coleman  Kleczka 

Collins  (ID  Kllnk 

Collins  (MI)  LaFalce 

Conyers  Lantos 

Costello  Levin 

Coyne  Lewis  (GA) 

Cramer  Lincoln 

Danner  Lipinski 

de  la  Garza  Lofgren 

DeFazio  Lowey 

DeLauro  Luther 

Dellums  Maloney 

Deutsch  Manton 

Dicks  Markey 

Dingell  Martinez 

Dixon  Mascara 

Doggett  Matsui 

Dooley  McCarthy 

Doyle  McDermott 

Durbin  McHale 

Edwards  Meehan 

Engel  Meek 

Eshoo  Menendez 

Evans  Mfume 

Farr  Miller  (CA) 

Fazio  Mineta 

Fields  (LAi  Minge 

Filner  Mink 

Flake  MoUoban 

Foglietta  Montgomery 

Ford  Moran 

Frank  iMA)  Murtha 

Frost  Nadler 

NOT  VOTING— 20 

Bliley  Kaptur  Stokes 

Canady  .McKlnney  Torres 

Condit  McNulty  Torricelli 

Cox  Moakley  Towns 

Cubin  Reynolds  Tucker 

Fattah  Seastrand  Waters 

Houghton  Skaggs 


D  1304 

The  Clerk  announced  the  following 
pair: 

On  this  vote: 

Mr.  Hougrhton  for.  with  Mr.  Moakley 
against. 

Messrs.  BAESLER.  MATSUI,  and 
MORAN  changed  their  vote  from  "yea" 
to  "nay." 

So  the  previous  question  was  ordered. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

Mr.  HALL  of  Ohio.  Mr.  Speaker,  I 
move  to  reconsider  the  vote  by  which 
the  previous  question  was  ordered. 


Neal 

Oberstar 

Obey 

Olver 

Orton 

Owens 

Pallone 

Pastor 

Payne (NJ) 

Payne  (VA) 

Pelosi 

Peterson  (FL) 

Peterson  (MN) 

Pickett 

Pomeroy 

Poshard 

Rahall 

Rangel 

Reed 

Richardson 

Rivers 

Roemer 

Rose 

Roybal -Allard 

Rush 

Sabo 

Sanders 

Sawyer 

Schroeder 

Schumer 

Scott 

Serrano 

Sisisky 

Skelton 

Slaughter 

Spratt 

Stark 

Stenholm 

Studds 

Stupak 

Tanner 

Tejeda 

Thompson 

Thornton 

Thurman 

Velazquez 

Vento 

Visclosky 

Volkmer 

Ward 

Watt  (NC) 

Waxman 

Williams 

Wilson 

Wise 

Woolsey 

Wyden 

Wynn 

Yates 
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.MOTION  TO  TABLE  OFFERED  BY  MR.  CASTLE 

Mr.  CASTLE.  Mr.  Speaker,  I  move  to 
lay  the  motion  to  reconsider  on  the 
table. 

The  SPEAKER  pro  tempore  (Mr. 
Kingston).  The  question  is  on  the  mo- 
tion offered  by  the  gentleman  from 
Delaware  [Mr.  Castle]  to  lay  on  the 
table  the  motion  to  reconsider  offered 
by  the  gentleman  from  Ohio  [Mr. 
Hall]. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

RECORDED  VOTE 

Mr.  HALL  of  Ohio.  Mr.  Speaker,  I  de- 
mand a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  236.  noes  183. 
not  voting  15,  as  follows: 
[Roll  No.  452] 
AYES— 236 


Allard 
Archer 
Armey 
Bacbus 
Baker  (CA) 
Baker iLA) 
Ballenger 
Ban- 
Barrett  INE) 
Bartlett 
Barton 
Bass 
Bateman 
Bereuter 
Bilbray 
Bilirakis 
Blute 
Boehlert 
Boehner 
BoniUa 
Bono 

Brownback 
Bryant  (TN) 
Bunn 
Banning 
Bun- 
Burton 
Buyer 
Callahan 
Calvert 
Camp 
Castle 
Chabot 
Chambliss 
Chenoweth 
Christensen 
Chrysler 
dinger 
Coble 
Cobum 
Collins  (GA) 
Combest 
Cooley 
Cox 
Coyne 
Crane 
Crapo 
Cremeans 
Cubln 

Cunningham 
Davis 
Deal 
DeLay 
Diaz-Balart 
Dickey 
Doolittle 
Doman 
Dreier 
Duncan 
Dunn 
Ehlers 
Ehrlich 
Emerson 
English 
Ensign 


Everett 

Ewing 

Fawell 

Fields  (TX) 

Flanagan 

Foley 

Fort)e8 

Fowler 

Fox 

Franks  (CT) 

Franks (NJ) 

Frelinghuysen 

Frisa 

Funderburk 

Gallegly 

Ganske 

Gekas 

Gilchrest 

Gillmor 

Gilman 

Goodlatte 

Goodling 

Goss 

Graham 

Greenwood 

Gunderson 

Gutknecht 

Hall  (TX) 

Hamilton 

Hancock 

Hansen 

Hastert 

Hastings  (WA) 

Hayes 

Hayworth 

Hetley 

Heineman 

Herger 

Hilleary 

Hobson 

Hoekstra 

Hoke 

Horn 

Hostettler 

Hunter 

Hutchinson 

Hyde 

Inglis 

Istook 

Johnson  (CT) 

Johnson.  Sam 

Jones 

Kasich 

Kelly 

Kim 

King 

Kingston 

Klug 

KnoUenberg 

Kolbe 

LaHood 

Largent 

Latham 

LaTourette 

LauKblin 


Lazio 

Leach 

Lewis  (CA) 

Uwis  (KY) 

Lightfoot 

Linder 

Livingston 

LoBiondo 

Longley 

Lucas 

Manzullo 

Martini 

McCollum 

McCrery 

McDade 

McHugh 

Mclnnis 

Mcintosh 

McKeon 

Metcalf 

Meyers 

Mica 

Miller  (FL) 

Molinari 

Moorhead 

Morella 

Myers 

Myrick 

Nethercutt 

Neumann 

Ney 

Norwood 

Nussle 

Oxley 

Packard 

Parker 

Paxon 

Petri 

Pombo 

Porter 

Portman 

Pryce 

Quillen       .._ 

Quinn 

Radanovich 

Ramstad 

Regula 

Riggs 

Roberts 

Rogers 

Rohrabacher 

Ros-Lehtinen 

Roth 

Roukema 

Royce 

Salmon 

Sanford 

Sax  ton 

Scarborough 

Schaefer 

Schlff 

Seastrand 

Sensenbrenner 

Shadegg 

Shaw 


17900 

Shays 

Shuster 

Skeen 

Smith  {MI) 

Smith  (NJl 

Smith  (TX) 

Smith  (WA) 

Solomon 

Souder 

Spence 

Steams 

Stoclcman 

Stump 

Talent 


Abercrombie 

Ackerman 

Andrews 

Baesler 

Baldacci 

Barcia 

Barrett  (WI) 

Becerra 

Beilenson 

Bentsen 

Berman 

Bevill 

Bishop 

Bonior 

Borski 

Boucher 

Brewster 

Browder 

Brown  (CA) 

Brown  (FL) 

Brown  (OH) 

Bryant  (TX) 

Cardin 

Chapman 

Clay 

Clayton 

Clement 

Clybum 

Coleman 
Collins  (ID 
Collins  (MI) 
Conyers 
Costello 
Cramer 
Oanner 
de  la  Garza 
DeFazio 
DeLauro 
Dellums 
Deutsch 
Dicks 
Din^ll 
Dixon 
Doggett 
Dooley 
Doyle 
Durbin 
Edwards 
En«el 
Eshoo 
Evans 
Fan- 
Fazio 

Fields  (LA) 
Filner 
Flake 
Foglietta 
Ford 

Frank  (MA) 
Frost 
Furae 


Bliley 

Canady 

Condit 

Fattah 

Houghton 


Tate 

Tauzin 

Taylor  (MS) 

Taylor  (NCi 

Thomas 

Thomberry 

Tiahrt 

Torkildsen 

Traficant 

Upton 

Vucanovich 

Waldholtz 

Walker 

Walsh 

NOES— 183 

Gejdenson 

Gephardt 

Oeren 

Gibbons 

Gonzalez 

Gordon 

Green 

Gutierrez 

Hall  (OH) 

Harman 

Hastings  (FL) 

Helher 

Hilliard 

Hinchey 

Holden 

Hoyer 

Jackson-Lee 

Jacobs 

Jefferson 

Johnson  (SD) 

Johnson.  E.  B. 

Johnston 

Kanjorskt 

Kennedy  (MA) 

Kennedy (RI) 

Kennelly 

Kildee 

Kleczka 

Klink 

LaFalce 

Lantos 

Levin 

Lewis  (GA) 

Lincoln 

Lipinski 

LoCgren 

Lowey 

Luther 

Maloney 

Man  ton 

Markey 

Martinez 

Mascara 

Matsui 

McCarthy 

McDermott 

McHale 

McNulty 

Meehan 

Meek 

Menendez 

Mfume 

Miller  (CA) 

MineU 

Minge 

Mink 

Mollohan 

Montgomery 

Moran 

Mart  ha 

Nadler 


Wamp 

Watts  (OK) 

Weldon  (FL) 

Weldon(PA) 

Weller 

White 

Whitfield 

Wicker 

Wolf 

Young  (AK) 

Young (FL) 

Zeliff 

Zimmer 


Neal 

Oberstar 

Obey 

Olver 

Ortiz 

Orton 

Owens 

Pallone 

Pastor 

Payne (NJ) 

Payne (VAi 

Pelosi 

Peterson  (FL). 

Peterson  (MN) 

Pickett 

Pomeroy 

Poshard 

Rahall 

Rangel 

Reed 

Richardson 

Rivers 

Roemer 

Rose 

Roybal-Allard 

Rush 

Sabo 

Sanders 

Sawyer 

Schroeder 

Schumer 

Scott 

Serrano 

Sisisky 

Skaggs 

Skelton 

Slaughter 

Spratt 

Stark 

Stenholm 

Studds 

Stupak 

Tanner 

Tejeda 

Thompson 

Thornton 

Thurman 

Velazquez 

Vento 

VIsclosky 

Volkmer 

Ward 

Watt  (NO 

Waxman 

Williams 

Wilson 

Wise 

Woolsey 

Wyden 

Wynn 

Yates 


NOT  VOTING— 15 


Kaptur 

McKinney 

Moakley 

Reynolds 

Stokes 


Torres 

Torricelli 

Towns 

Tucker 

Waters 
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So  the  motion  to  table  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  SPEAKER  pro  tempore  (Mr. 
Kingston).  The  question  is  on  the  reso- 
lution. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  HALL  of  Ohio.  Mr.  Speaker,  I  ob- 
ject to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

This  is  a  5-minute  vote. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice,  and   there   were — yeas   234,   nays 
180,  not  voting  20,  as  follows: 
[Roll  No.  453] 
YEAS— 234 


June  29,  1995 


June  29,  1995 
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D  1323 

The  Clerk  announced  the  following 
pair: 
On  this  vote: 

Mr.     Houghton    for.    with    Mr.     Moakley 
against. 

Mr.   MINGE  changed  his  vote  from 
"aye"  to  "no." 


AUard 

Archer 

.Armey 

Bachus 

Baker  (CA) 

Baker  (LA) 

Barr 

Barrett  (NE) 

Bartlett 

Barton 

Bass 

Bateman 

Bereuter 

Bilbray 

Bilirakis 

Blute 

Boehlert 

Boehner 

Bonilla 

Bono 

Brownback 

Bryant  (TN) 

Bunn 

Bunning 

Burr 

Burton 

Buyer 

Callahan 

Calvert 

Camp 

Castle 

Chabot 

Ctaambliss 

Chenoweth 

Chris  tensen 

Chrysler 

Cllnger 

Coble 

Cobum 

Collins  (GA) 

Combest 

Cooley 

Cox 

Crane 

Crapo 

Cremeans 

Cubin 

Cunningham 

Davis 

Deal 

DeLay 

Diaz-Balart 

Dickey 

Doolittle 

Doman 

Dreier 

Duncan 

Dunn 

Ehlers 

Ehrlich 

Emerson 

English 

Ensign 

Everett 


Ewing 

Fawell 

Fields  (TX) 

Flanagan 

Foley 

Forbes 

Fowler 

Fox 

Franks  (CT) 

Franks  (NJ) 

Frelinghuysen 

Frisa 

Funderburk 

Gallegly 

Ganske 

Gekas 

Gilchrest 

Gillmor 

Oilman 

Goodlatte 

Goodling 

Goss 

Graham 

Greenwood 

Gunderson 

Gutknecht 

Hall  (OH) 

Hall  (TX) 

Hancock 

Hansen 

Haste  rt 

Hastings  (WA) 

Hayworth 

Hefley 

Heineman 

Herger 

Hilleary 

Hobson 

Hoekstra 

Hoke 

Horn 
Hostettler 

Hunter 

Hutchinson 

Hyde 

Inglis 

Is  took 

Johnson  (CT) 

Johnson.  Sam 

Jones 

Kanjorski 

Kasich 

Kelly 

Kim 

King 

Kingston 

Klug 

Knollenberg 

Kolbe 

LaHood 

Largent 

Latham 

LaTourette 

Laughlin 


Lazlo 

Leach 

Lewis  (CA) 

Lewis  (KY) 

Lightfoot 

Linder 

Livingston 

LoBiondo 

Longley 

Lucas 

Manzullo 

Martini 

McCollum 

McCrery 

McDade 

McHugh 

Mclnnis 

Mcintosh 

McKeon 

Metcalf 

Meyers 

Mica 

Miller  (FL) 

Molinarl 

Moorhead 

Morella 

Murtha 

Myers 

Myrick 

Nethercutt 

Neumann 

Ney 

Norwood 

Nussle 

Oxley 

Packard 

Parker 

Paxon 

Petri 

Pombo 

Porter 

Portman 

Pryce 

Quillen 

Quinn 

Radanovich 

Rams  tad 

Regula 

Riggs 

Roberts 

Rogers 

Rohrabacher 

Ros-Lebtinen 

Roth 

Roukema 

Royce 

Salmon 

Sanford 

Sox  ton 

Scarborough 

Schaefer 

Schiff 

Seastrand 

Sensenbrenner 


Shadegg 

Stump 

Walsh 

Shaw 

Talent 

Wamp 

Shays 

Tate 

Watts  (OK) 

Shuster 

Tauzin 

Weldon  (FL) 

Skeen 

Taylor  (MS) 

Weldon  (PA) 

Smith  (Ml) 

Taylor  (NO 

Weller 

Smith  (NJ) 

Thomas 

White 

Smith  (TX) 

Thomberry 

Whitfield 

Smith  (WA) 

Tiahrt 

Wicker 

Solomon 

Torkildsen 

Wolf 

Souder 

Traficant 

Young  (AK) 

Spence 

Upton 

Young  (FD 

Steams 

Waldholtz 

Zeliff 

Stockman 

Walker 
NAYS— 180 

Zimmer 

Abercrombie 

Furse 

Neal 

Ackerman 

Gejdenson 

Oberstar 

Andrews 

Gephardt 

Obey 

Baesler 

Geren 

Olver 

Baldacci 

Gibbons 

Ortiz 

Barrett  (WT) 

Gonzalez 

Orton 

Becerra 

Gordon 

Owens 

Beilenson 

Green 

Pallone 

Bentsen 

Gutierrez 

Pastor 

Berman 

Hamilton 

Pajrne  (NJ) 

Bevill 

Harman 

Payne  (VA) 

Bishop 

Hastings  (FL) 

Pelosi 

Bonior 

Hayes 

Peterson  (FL) 

Borski 

Hefner 

Peterson  (MN) 

Boucher 

Hilliard 

Pickett 

Brewster 

Hinchey 

Pomeroy 

Browder 

Holden 

Poshard 

Brown  (CA) 

Hoyer 

Rahall 

Brown  (FL) 

Jackson-Lee 

Rangel 

Brown  (OH) 

Jacobs 

Reed 

Bryant  (TX) 

Jefferson 

Richardson 

Cardin 

Johnson  (SD) 

Rivers 

Chapman 

Johnson.  E.  B. 

Roemer 

Clay 

Kennedy  (MAI 

Rose 

Clayton 

Kennedy  (RI) 

Roybal-Allard 

Clement 

Kennelly 

Rush 

Clybum 

Kildee 

Sabo 

Coleman 

Kleczka 

Sanders 

Collins  (ID 

Klink 

Sawyer 

Collins  (MI) 

LaFalce 

Schroeder 

Conyers 

Lantos 

Schumer 

Costello 

Levin 

Serrano 

Coyne 

Lewis  (GA) 

SIslsky 

Cramer 

Lincoln 

Skaggs 

Danner 

Lipinski 

Skelton 

de  la  Garza 

Lofgren 

Slaughter 

DeFazio 

Lowey 

Spratt 

DeLauro 

Luther 

Stark 

Dellums 

Maloney 

Stenholm 

Deutsch 

Man  ton 

Studds 

Dicks 

Markey 

Stupak 

Dingell 

Martinez 

Tanner 

Dixon 

Mascara 

Tejeda 

Doggett 

Matsui 

Thompson 

Dooley 

McCarthy 

Thornton 

Doyle 

McDermott 

Thurman 

Durbin 

McHale 

Velazquez 

Edwards 

McNulty 

Vento 

Engel 

Meehan 

Visclosky 

Eshoo 

Meek 

Volkmer 

Evans 

Menendez 

Ward 

Fan- 

Mfume 

Watt  (NO 

Fazio 

Miller  (CA) 

Waxman 

Fields  (LA) 

Mineta 

Williams 

Filner 

Minge 

Wilson 

Flake 

Mink 

Wise 

Foglietta 

Mollohan 

Woolsey 

Ford 

Montgomery 

Wyden 

Frank  (MA) 

Moran 

Wynn 

Frost 

Nadler 

Yates 

NOT  VOTING— 20 

Ballenger 

Johnston 

Torres 

Barcia 

Kaptur 

Torricelli 

Bliley 

McKinney 

Towns 

Canady 

Moakley 

Tucker 

Condit 

Reynolds 

Vucanovich 

Fatuh 

Scott 

Waters 

Houghton 

Stokes 

D  1333 

The  Clerk  announced  the  following 
pair: 
On  this  vote: 

Mr.     Houghton    for.    with    Mr.    Moakley 
against. 

So  the  resolution  was  agreed  to. 


The  result  of  the  vote  was  announced 
as  above  recorded. 

Mr.  HALL  of  Ohio.  Mr.  Speaker,  I 
move  to  reconsider  the  vote  by  which 
this  resolution,  House  Resolution  175, 
was  adopted. 

The  SPEAKER  pro  tempore.  The 
Chair  notes  that  the  gentleman  from 
Ohio  did  vote  in  favor  of  the  resolution 
and  is  qualified  to  make  the  motion. 

MOTIOK  TO  TABLE  OFFERED  BY  MR.  WHITFIELD 

Mr.  WHITFIELD.  Mr.  Speaker,  I 
move  to  lay  the  motion  to  reconsider 
on  thd  table. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Kentucky  [Mr. 
WHITFIELD)  to  lay  on  the  table  the  mo- 
tion to  reconsider  offered  by  the  gen- 
tleman from  Ohio  [Mr.  Hall]. 

The  question  was  taken;  and  the 
Speaker  pro  tempore,  announced  that 
the  ayes  appeared  to  have  it. 

RECORDED  VOTE 

Mr.  HALL  of  Ohio.  Mr.  Speaker,  I  de- 
mand a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, find  there  were— ayes  236,  noes  182, 
not  voting  16,  as  follows: 
[Roll  No.  454] 
AYES— 236 


(<E) 


(W) 


Allard 
.\rcher 
.Armey 
Bachus 
Baker (  :K) 
Baker  iUfi) 
Ban- 
Barrett  ( 
Banlet 
Barton 
Bass 
Bateman 
Bereut<  r 
Bilbray 
Bilirak|{ 
Bliley 
Blute 
Boehleijt 
Boehne ■ 
Bonilla 
Bono 

Brownt  4;k 
Bryant ( 
Bunn 
Bunnlnfc 
Burr 
Burton 
Buyer 
Callahi  I 
Calverlj 
Camp 
Canadyl 
Castle 
Chabot 
Chamb  i  is 
Chenot  qth 
Christaneen 
ChrysUi 
Clinge^ 
Coble 
Coburd 
Collins  ( 
Combe  i( 
Cooley 
Cox 
Crane 
Crapo 

Oemei4* 

Cubin 

Cunnid^am 

Davis 

Deal 

DeLay 


(3A) 


Diaz-Balart 

Dickey 

Doolittle 

Doman 

Dreier 

Duncan 

Dunn 

Ehlers 

Ehrlich 

English 

Ensign 

Everett 

Ewlng 

Fawell 

Fields  (TX) 

Flanagan 

Foley 

Forbes 

Fowler 

Fox 

Franks  (CT) 

Franks  (NJ) 

Frelinghuysen 

Frisa 

Funderburk 

Gallegly 

Ganske 

Gekas 

Gilchrest 

Gillmor 

Oilman 

Goodlatte 

Goodling 

Goes 

Graham 

Greenwood 

Gunderson 

Gutknecht 

Hall  (TX) 

Hamilton 

Hancock 

Hansen 

Hastert 

Hastings  (WAi 

Hayworth 

Hefley 

Heineman 

Herger 

Hilleary 

Hobson 

Hoekstra 

Hoke 

Horn 


Hostettler 

Hunter 

Hutchinson 

Hyde 

Inglis 

Is  took 

Jacobs 

Johnson  (CT) 

Johnson.  Sam 

Jones 

Kanjorski 

Kasich 

Kelly 

Kim 

King 

Kingston 

Klug 

Knollenberg 

Kolbe 

LaHood 

Largent 

Latham 

LaTourette 

Laughlin 

Lazio 

Leach 

Lewis  (CA) 

Lewis  (KY) 

Lightfoot 

Linder 

Livingston 

LoBiondo 

Longley 

Lucas 

Manzullo 

Martini 

.McCollum 

McCrery 

McDade 

McHugh 

Mclnnis 

Mcintosh 

.McKeon 

Metcalf 

Meyers 

Mica 

Miller  (FL) 

Molinarl 

Moorhead 

Morella 

Myers 

Myrick 

Nethercutt 


Neumann 

Ney 

Norwood 

Nussle 

Oxley 

Packard 

Parker 

Paxon 

Petri 

Pombo 

Porter 

Portman 

Pryce 

Quillen 

Quinn 

Ramstad 

Regula 

Riggs 

Roberts 

Rogers 

Rohrabacher 

Ros-Lehtinen 

Rose 

Roth 

Roukema 

Royce 


Abercrombie 
Ackerman 
Andrews 
Baesler 
Baldacci 
Barcia 
Barrett  (WI) 
Becerra 
Beilenson 
Bentsen 
Berman 
Bevill 
Bishop 
Bonior 
Borski 
Boucher 
Brewster 
Browder 
Brown  (CA) 
Brown  (FL) 
Brown  (OH) 
Br>-ant  (TX) 
Cardin 
Chapman 
Clay 
Clayton 
Clement 
Clybum 
Coleman 
Collins  (ILi 
Collins  (MI) 
Conyers 
Costello 
Coyne 
Cramer 
Danner 
de  la  Garza 
DeFazio 
DeLauro 
Dellums 
Deutsch 
Dicks 
Dingell 
Dixon 
Doggett 
Dooley 
Doyle 
Durbin 
Edwards 
Engel 
Eshoo 
Evans 
Fan- 
Fazio 

Fields  (LA) 
Filner 
Flake 
Fogliet.U 
Ford 

Frank  (MA) 
Frost 


Ballenger 
Condit 
Emerson 
Fattah 


Salmon 

Sanford 

Saxton 

Scarborough 

Schaefer 

Schiff 

Seastrand 

Sensenbrenner 

Shadegg 

Shaw 

Shays 

Shuster 

Skeen 

Smith  (MI) 

Smith  (NJ) 

Smith  (TX) 

Smith  (WA) 

Solomon 

Souder 

Spence 

Steams 

Stockman 

Stump 

Talent 

Tate 

Tauzin 

NOES— 182 

Furse 

Gejdenson 

Gephardt 

Geren 

Gibbons 

Gonzalez 

Gordon 

Green 

Gutierrez 

Hall  (OH) 

Harman 

Hastings  (FLI 

Hayes 

Hefner 

Hilliard 

Hinchey 

Holden 

Hoyer 

Jackson-Lee 

Jefferson 

Johnson  (SD) 

Johnson.  E.  B. 

Johnston 

Kennedy  (MA) 

Kennedy  (RIl 

Kennelly 

Kildee 

Kleczka 

Klink 

LaFalce 

Lantos 

Levin 

Lewis  (GA) 

Lincoln 

Lipinski 

Lofgren 

Lowey 

Luther 

Maloney 

Man  ton 

Markey 

Martinez 

Mascara 

Matsui 

McCarthy 

McDenrtott 

McHale 

McNulty 

Meehan 

Meek 

Menendez 

Mfume 

.Miller  (CA) 

MineU 

Minge 

Mink 

Mollohan 

Montgomery 

Moran 

Murtha 

Nadler 


Taylor  (MS) 

Taylor  (NO 

Thomas 

Thomberry 

Tiahrt 

Torkildsen 

Traficant 

Upton 

Vucanovich 

Waldholtz 

Walker 

Walsh 

Wamp 

Watte  lOK) 

Weldon  (FLl 

Weldon  (PA) 

Weller 

White 

Whitfield 

Wicker 

Wolf 

Young  (AK) 

Young  (FL) 

Zeliff 

Zimmer 


Neal 

Oberstar 

Obey 

Olver 

Ortiz 

Orton 

Owens 

Pallone 

Pastor 

Payne (NJ) 

Payne  (VA) 

Pelosi 

Peterson  (FL) 

Peterson  (MN) 

Pickett 

Pomeroy 

Poshard 

Rahall 

Rangel 

Reed 

Richardson 

Rivers 

Roemer 

Roybal-Allard 

Rush 

Sabo 

Sanders 

Sawyer 

Schroeder 

Schumer 

Serrano 

Sisisky 

Skaggs 

Skelton 

Slaughter 

Spratt 

Stark 

Stenholm 

Studds 

Stupak 

Tanner 

Tejeda 

Thompson 

Thornton 

Thurman 

Towns 

Velazquez 

Vento 

Visclosky 

Volkmer 

Ward 

Watt  (NO 

Waxman 

Williams 

Wilson 

Wise 

Woolsey 

Wyden 

Wynn 

Yates 


Scott 
Stokes 


Torres 
Torricelli 

D  1352 

announced 


Tucker 
Waters 


the  following 


NOT  VOTING— 16 
Houghton  Radanovich 


Kaptur 

McKinney 

Moakley 


Reynolds 


for.    with    Mr.    Moakley 


The  Clerk 
pair: 

On  this  vote: 

Mr.    Houghton 
against. 

Mr.  POMEROY  changed  his  vote  from 
"aye"  to  "no." 

So  the  motion  to  table  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

Mr.  KASICH.  Mr.  Speaker,  pursuant 
to  House  Resolution  175,  I  call  up  the 
conference  repiort  on  the  concurrent 
resolution  (H.  Con.  Res.  67),  setting 
forth  the  congressional  budget  for  the 
U.S.  Government  for  the  fiscal  years 
1996,  1997,  1998,  1999.  2000,  2001,  and  2002. 

The  Clerk  read  the  title  of  the  con- 
current resolution. 

The  SPEAKER  pro  tempore  (Mr. 
Hefley).  Pursuant  to  House  Resolution 
175,  the  conference  report  is  considered 
as  having  been  read. 

(For  conference  report  and  state- 
ment, see  proceedings  of  the  House  of 
June  26,  1995,  at  page  17178.) 

GENERAL  LEAVE 

Mr.  KASICH.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks, and  to  include  extraneous  mat- 
ter, on  the  conference  report  on  House 
Concurrent  Resolution  67. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Ohio? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  gen-  • 
tleman  from  Ohio  [Mr.  Kasich]  will  be 
recognized  for  30  minutes,  and  the  gen- 
tleman from  Minnesota  [Mr.  Sabo]  will 
be  recognized  for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Ohio  [Mr.  Kasich]. 

Mr.  KASICH.  Mr.  Speaker,  I  yield 
myself  1  minute. 

Mr.  Speaker,  today  truly  is  an  his- 
toric day  as  we  come  to  this  floor  after 
a  long  and  difficult,  contentious  night. 
This  is  an  opportunity,  however,  to  de- 
liver on  our  promises,  to  keep  our 
word,  and  we  will  be  doing  it  today  on 
a  bipartisan  basis.  We  will  be  out  here 
with  Members  on  the  other  side  of  the 
aisle,  recognizing  the  fact  that  bal- 
ancing the  budget  and  giving  people 
some  of  their  money  back  as  we 
downsize  Government  is  what  the 
American  people  have  asked  for. 

Mr.  Speaker,  a  lot  of  people  were 
skeptical  about  the  ability  of  Repub- 
licans and  our  Democrat  friends  to  be 
able  to  put  a  plan  together  that  in  fact 
could  balance  the  budget  over  7  years 
and  to  provide  that  tax  relief,  but  we 
come  here  today  not  with  rhetoric.  We 
come  here  today  with  specifics,  and  we 
come  here  today  with  a  commitment  to 
see  this  job  done  through  the  year  2002 
and  to  keep  our  word. 
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Obviously  this  has  been  something 
that  politicians  have  talked  about  for 
an  awful  long  time,  but  it  is  wonderful 
that  today  politicians  come  here  not 
just  with  rhetoric,  but  the  deeds  that 
back  up  the  language  they  have  been 
using.  I  think  it  is  a  great  day  for  our 
country. 

Mr.  SABO.  Mr.  Speaker,  I  yield  such 
time  as  he  may  consume  to  the  gen- 
tleman from  Michigan  [Mr.  Dincell]. 

Mr.  DINGELL.  Mr.  Speaker.  I  rise  in  strong 
opposition  to  this  conference  report.  Like  the 
many  seniors  who  have  contacted  me,  I  was 
shocked  to  learn  that  the  Republican  budget 
slashes  Medicare  by  S270  billion.  And  as  if 
that  were  not  enough,  the  Republicans  slash 
another  $180  billion  from  Medicaid.  In  my 
State  of  Michigan,  close  to  two-thirds  of  Med- 
icaid is  spent  on  the  elderly  poor. 

This  is  an  attack,  plain  and  simple,  on 
America's  senior  citizens  and  on  the  working 
parents  who  are  being  squeezed  t>etween  love 
for  their  own  parents  and  grandparents,  on  the 
one  hand,  and  their  children  on  the  other.  That 
is  the  cruel  choice  being  imposed  on  the  aver- 
age American  by  the  Republican  budget. 

Sadly,  the  Republicans  are  playing  "hide  the 
ball"  with  their  plans  for  reforming  Medicare 
and  Medicaid.  The  current  legislative  schedule 
allows  for  only  9  days  in  September  to  intro- 
duce, review,  and  vote  on  the  proposed 
changes.  If  the  Republicans  have  such  won- 
derful ideas  for  ensuring  the  solvency  of  Medi- 
care, turning  Medicaid  over  to  the  States,  and 
still  protecting  the  health  of  our  seniors,  why 
are  they  keeping  them  a  secret?  What  are 
they  afraid  of? 

It  appears  that  they  trying  to  sneak  their 
radical  and  extreme  cuts  past  the  American 
public.  I  can  understand  why  they  would  be  in- 
clined to  do  so,  given  the  fact  that  they  are 
also  pushing  a  $245  billion  tax  cut  that  pri- 
marily benefits  the  rich. 

Seniors  have  a  right  to  know  what  is  in 
store  for  Medicare  and  Medicaid,  especially  if 
they  are  being  asked  to  bear  skyrocketing  pre- 
miums and  limited  access  to  quality  care  to 
help  finance  tax  breaks  for  the  wealthy.  Work- 
ing families  have  a  right  to  know  whether  the 
Republicans  expect  them  to  bear  even  more 
of  the  costs  of  canng  for  their  aging  parents 
and  grandparents  so  that  the  richest  few  in 
America  can  f)ay  lower  taxes. 

At  present,  the  Republican  leadership  ap- 
pears content  to  continue  operating  in  the 
dark,  carefully  avoiding  the  bright  light  of  pub- 
Ik:  scrutiny.  I  call  upon  them  to  deliver  a  full 
and  open  debate  on  how  best  to  strengthen 
and  improve  Medicare,  Medicaid,  and  the 
country's  public  health  system.  And  in  the 
meantime,  I  urge  my  colleagues  to  join  me  in 
perlorming  emergency  surgery  on  this  Repub- 
lican budget  resolution  by  defeating  the  con- 
ference report. 

Mr.  SABO.  Mr.  Speaker.  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  first  let  me  congratu- 
late my  friend,  the  chairman  of  the 
Budget  Committee,  the  gentleman 
from  Ohio  [Mr.  Kasich]  for  what  in  his 
point  of  view  has  to  be  an  outstanding 
job  of  negotiation.  The  gentleman  has 
worked  very  hard,  and  I  have  fun- 
damental   problems   with   this   budget 
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resolution,  as  I  will  explain,  but  the 
gentleman  did  an  exceptional  job  in 
representing  the  position  of  the  major- 
ity in  the  House  and  negotiations  with 
the  Senate.  I  say  to  the  gentleman, 
"You  took  them  to  the  cleaners,  my 
friend,  and  as  an  observer  of  the  proc- 
ess. I  admire  the  skill  with  which  you 
represented  your  point  of  view  and  the 
point  of  view  of  the  majority  in  the 
House.  You  were  exceptionally  skill- 
ful." 

Mr.  Speaker,  a  budget  represents 
much  more  than  simply  numbers  on 
paper.  It  is  a  statement  about  what  we 
stand  for  as  a  government  and  what  we 
value  as  Americans,  it  is  real  things  to 
real  people. 

At  its  best,  it  sets  out  our  priorities, 
addresses  our  problems  and  helps  cre- 
ate opportunity  where  none  existed  be- 
fore. 

Today,  as  we  consider  the  conference 
agreement  fashioned  by  our  Republican 
colleagues,  we  have  to  look  at  what  it 
stands  for:  Its  values,  its  priorities,  and 
what  it  means  for  the  future  of  our 
country. 

When  I  do  that,  I  see  a  budget  that 
fails  the  test  of  fairness,  and  I  see  a 
document  that  slams  the  door  of  oppor- 
tunity in  the  face  of  millions  of  work- 
ing Americans. 

Mr.  Speaker  and  Members,  when  I 
look  at  this  budget,  the  rich  get  richer. 
Millions  of  struggling  working  Ameri- 
cans and  poor  folks  will  simply  find 
that  the  struggle  gets  more  difficult. 

It  also  affects  communities.  Those 
communities  in  our  country  that  are  in 
declining  urban  areas  or  in  poorer  rural 
areas  with  declining  population  and 
economic  base  will  find  it  much  more 
difficult  to  reverse  that  decline 

This  budget  will  escalate  what  has 
become  a  central  problem  in  our  econ- 
omy and  our  society:  the  expanding  in- 
come gap  between  the  richest  and  poor- 
est Americans. 

In  the  last  20  years,  the  rich  have 
gotten  richer,  while  most  working  fam- 
ilies have  seen  their  incomes  stagnate 
or  decline.  This  budget  will  intensify 
that  trend  and  all  the  problems  it 
brings  to  our  society. 

This  conference  agreement  expressss 
the  wrong  priorities  for  our  country. 
When  it  cuts  health  care  by  $450  billion 
and  Medicare  and  Medicaid  for  the 
poorest,  most  vulnerable  in  our  society 
to  pay  for  billions  in  new  tax  breaks 
for  the  most  affluent,  the  massive  tax 
breaks  for  the  affluent  will  also  force 
draconian  cuts  in  needed  Federal 
spending. 
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The  $189  billion  in  cuts  from  non- 
defense  discretionary  programs,  will 
seriously  erode  national  support  for 
transportation,  housing,  communica- 
tion, education  and  training,  basic 
science,  community  development,  en- 
ergy, and  the  environment.  At  a  time 
when  the  world  economy  is  becoming 


more  competitive,  this  budget  aban- 
dons the  traditional  Federal  commit- 
ment to  help  American  businesses, 
farmers,  and  citizens  to  compete 
around  the  globe. 

Mr.  Speaker,  the  last  time  we  tried 
to  balance  the  budget  by  starting  with 
a  big  tax  cut  was  in  1981,  and  we  are 
still  suffering  from  the  disastrous  defi- 
cits that  package  cost.  This  budget 
risks  repeating  that  history  all  over 
again.  It  is  not  only  unfair,  it  is  fis- 
cally imprudent. 

I  urge  my  colleagues  to  oppose  the 
misplaced  priorities  and  the  fundamen- 
tal unfairness  in  the  Republican  budg- 
et. Vote  "no,"  my  friends. 

Mr.  KASICH.  Mr.  Speaker.  I  yield  2 
minutes  to  the  distinguished  gen- 
tleman from  Ohio  (Mr.  HOBSON].  a 
member  of  the  Committee  on  the  Budg- 
et. 

Mr.  HOBSON.  Mr.  Speaker,  the  budg- 
et conference  report  we  are  voting  on 
today  is  truly  an  extraordinary  docu- 
ment that  speaks  well  of  the  commit- 
ment this  U.S.  Congress  has  had  of  the 
goal  of  balancing  the  Federal  budget  by 
the  year  2002  and  preserving  the  eco- 
nomic health  of  our  Nation  for  our 
next  generation. 

Last  month  I  stood  in  thi^  Chamber 
holding  my  granddaughter.  Katy,  while 
I  cast  my  vote  for  the  House's  balanced 
budget  resolution.  I  have  kept  Katy  in 
my  mind  and  the  children  of  her  gen- 
eration as  we  worked  to  forge  the  budg- 
et resolution,  and  then  worked  as  a 
member  of  the  Budget  Committee  con- 
ference committee.  Katy  and  the  chil- 
dren of  her  age  are  why  we  are  here 
doing  this  today,  preserving  the  future 
of  young  Americans  is  our  underlying 
goal. 

Like  my  fellow  conference  commit- 
tee members.  I  went  to  the  conference 
committee  committed  to  balanced  the 
Federal  budget  and  seeing  the  provi- 
sions of  the  House  budget  were  imple- 
mented. I  am  proud  to  say  that  our 
Senate  colleagues  shared  our  commit- 
ment to  a  balanced  budget  and  agreed 
with  many  of  the  key  points  of  our 
plan.  Each  side  in  the  conference  was 
miles  apart  when  we  started  on  many 
issues,  most  noticeably  the  tax  cut 
plan.  However,  these  differences  of 
opinion  were  not  the  stumbling  block 
many  critics  thought  they  would  be. 
We  found  agreement  on  most  impor- 
tant issues  and  reached  a  compromise 
on  others. 

Overall,  however.  I  believe  the  prin- 
ciples laid  out  in  the  House  plan  were 
respected  by  the  Senate,  and  our  prior- 
ities received  the  attention  they  need- 
ed. This  conference  report  is  a  testa- 
ment to  the  spirit  of  cooperation  and 
proof  of  what  can  happen  when  the 
good  of  the  American  people  is  kept  as 
the  leading  priority.  The  report  is  fair 
and  it  is  balanced.  I  encourage  my  col- 
leagues to  support  it.  We  are  keeping 
our  promises  to  the  American  people. 
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Mr.  KASICH.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  Penn- 
sylvania [Mr.  Walker],  the  distin- 
guished vice  chairman  of  the  Commit- 
tee on  the  Budget,  the  chairman  of  the 
Committee  on  Science,  and  a  1995  acad- 
emy award  winner. 

Mr.  WALKER.  Mr.  Speaker.  I  thank 
the  gentleman.  I  think. 

Mr.  Speaker,  this  is  the  first  bal- 
anced budget  that  has  been  produced 
for  real,  in  about  25  years,  and  we  have 
actually  done  it.  After  all  the  years  of 
hearing  on  the  floor  that  it  takes  cour- 
age to  balance  budgets,  we  finally  have 
seen  a  group  come  together  that  actu- 
ally had  the  courage  to  produce  a  bal- 
anced budget,  and  we  have  proven  all 
the  naysayers  wrong.  We  followed 
through  on  the  promises  that  we  made 
that  this  could  actually  be  done. 

In  this  particular  budget  it  is  bal- 
anced by  the  year  2002.  While  we  do 
that,  we  provide  a  $245-billion  tax  cut. 
while  the  Federal  Government  contin- 
ues to  grow,  albeit  slower  than  it 
would  have  grown  otherwise. 

I  am  amused  when  I  hear  the  ranking 
member  of  the  committee  come  to  the 
floor  and  talk  about  all  these  rich  peo- 
ple tUat  are  going  to  get  the  tax 
breaks.  Yes.  these  are  the  people  that 
the  Democrats  regard  as  rich.  They  are 
the  $5O.000-a-year  working  family,  the 
$30,000-B-year  working  family.  They  are 
the  people  they  regard  as  so  rich  they 
do  not  deserve  a  tax  cut.  because  those 
are  the  people  who  benefit  most  from 
the  $300-per-child  tax  credit.  In  fact, 
the  capital  gains  tax  cut  goes  mostly 
to  people  who  make  working-family 
wages.  Democrats  regard  them  as  rich; 
always  have.  That  is  the  reason  why 
they  are  always  raising  their  taxes.  We 
are  lowering  the  taxes  for  those  people. 

In  our  budget  we  save  Medicare.  We 
terminate  the  Department  of  Com- 
merce;, and  will  continue  to  pursue  sep- 
arately from  the  Senate  the  termi- 
nations of  other  departments  and  agen- 
cies of  the  Government. 

In  the  science  area,  where  I  am  famil- 
iar as  being  speaker  of  the  committee. 
I  am  happy  to  say  that  the  conference 
has  accepted  the  House  position  on  the 
need  for  supporting  basic  research.  The 
House  numbers  were  acceded  to  on  ev- 
erything except  NASA,  and  on  NASA 
we  did  accept  a  number  that  was  $2  bil- 
lion higher,  because  we  found  out  that 
NASA  has  been  doing  double  counting 
on  the  figures  that  the  administration 
sent  up  here  for  us  on  their  manage- 
ment plan.  We  did  not  want  to  do 
something  totally  unrealistic,  so  those 
numbers  are  adjusted. 

This  shows  that  the  careful  work  of 
the  House  Committee  on  the  Budget 
was  recognized  as  being  completely  ap- 
propriate, and  was  a  thoughtful  way  of 
reprioritizing  basic  research  in  science. 
Mr.  Speaker.  I  thank  the  gentleman, 
and  am  delighted  to  support  the  budg- 
et. Vote  "yes." 


Mr.  SABO.  Mr.  Speaker,  over  half  the 
cuts  in  the  Republican  tax  bill  go  to 
people  with  incomes  over  $100,000. 

Mr.  Speaker,  I  yield  2  minutes  to  my 
distinguished  friend,  the  gentleman 
from  Texas  [Mr.  STENHOLM],  who  has 
done  more  in  support  of  the  balanced 
budget  than  any  other  Member  of  the 

Mr.  STENHOLM.  Mr.  Speaker.  I  re- 
gretfully rise  in  opposition  to  House 
Concurrent  Resolution  67,  laying  out 
the  Federal  budget  for  1996. 

I  have  had  high  hopes  all  year  long 
about  the  possibility  of  actually  voting 
for  a  balanced  budget  this  year.  I  did 
offer  and  vote  for  one  balanced  budget 
that  I  believed  in  a  month  ago  and, 
with  a  sense  of  incurable  optimism.  I 
expect  to  vote  for  a  balanced  budget 
reconciliation  bill  before  this  year  is 
over.  But  this  conference  agreement 
before  us  is  not  a  budget  I  can  vote  for. 

First  and  foremost,  I  cannot  vote  for 
it  because  I  am  not  convinced  it  will  in 
fact  reach  balance.  The  deficit  reduc- 
tion does  not  even  come  until  the  third 
year  out.  The  tax  cuts,  of  course,  come 
immediately  and  with  the  rule  we 
passed  just  now.  the  budget  doesn't 
even  have  to  meet  an  honest  CBO  test 
as  has  been  advertised. 

Second.  I  cannot  vote  for  this  budget 
because  I  honestly  don't  understand  it. 
The  conference  report  tells  us  what 
outlays,  revenues  and  the  deficit  will 
be.  but  it  does  not  tell  us  what  reduc- 
tions must  be  made.  I  will  use  Agri- 
culture as  an  example  because  that  is 
the  subject  I  know  best  but  still  I  can- 
not understand  the  requirements  on  ag 
in  this  conference  agreement. 

The  report  instructs  the  Committee 
on  Agriculture  to  "report  changes  in 
laws  within  its  jurisdiction"  such  that 
outlays  do  not  exceed  $10.5  billion  in 
fiscal  year  1996,  $44.7  billion  from  fiscal 
year  1996-2000,  and  $59.2  billion  from 
fiscal  year  1996-2002  for  direct  spending 
programs  other  than  food  stamps.  Does 
this  mean  the  Committee  on  Agri- 
culture is  to  rewrite  all  direct  spending 
legislation,  whether  it  is  being  reduced 
or  not?  This  is  a  tall— many  would  say 
impossible — order  to  accomplish  before 
September  22. 

Or,  are  we  to  infer  some  reduction 
from  baseline  spending— a  reduction 
which  cannot  be  calculated  from  this 
conference  report?  Or,  is  there  a  far 
greater  reduction  than  the  $1  billion 
reduction  in  fiscal  year  1996  and  $8.5 
billion  reduction  over  5  years  that 
we've  been  told  this  budget  requires? 

Mandatory  spending  other  than  food 
stamps  for  the  Agriculture  Committee 
totals  $26.9  billion  in  fiscal  year  1996 
and  $136.4  billion  through  fiscal  year 
2002,  according  to  Congressional  Budg- 
et Office  computer  runs.  That  means 
this  budget  will  force  a  reduction  of 
$16.4  billion  in  fiscal  year  1996  and  $91.7 
billion  over  5  years— numbers  which 
are  wildly  off  from  the  cuts  stated  by 
Republicans.  I  would  love  to  have  clari- 
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fication  from  the  chairman  about  the 
task  my  committee  will  have  before  us, 
as  I  am  sure  all  other  committees 
would  like  as  well. 

Third,  I  cannot  vote  for  this  budget 
because  I  cannot  accept  the  level  of  re- 
ductions in  Medicaid,  Medicare.  Edu- 
cation, and  Agriculture  which  are  re- 
quired to  meet  the  demands  of  the  tax 
cut  included. 

And  finally,  I  cannot  vote  for  this 
budget  because  I  believe  this  budget  is 
a  political  statement,  not  realistic  pol- 
icy. Absolutely  everyone  knows  that  a 
reconciliation  bill  which  follows  the 
guidelines  included  in  this  budget  can- 
not possibly  be  signed  into  law.  That 
means  we  are  just  here  playing  a  politi- 
cal game,  making  a  political  statement 
to  be  used  at  the  polls.  Reconciliation 
will  be  passed,  the  President  will  veto 
it,  the  veto  will  be  sustained,  and  then 
everyone,  having  made  their  political 
statements,  will  finally  get  down  to 
business.  Why  do  we  have  to  play  that 
game?  Why  can't  we  just  get  down  to 
making  policy  for  the  good  of  our  coun- 
try from  the  start?  If  it  takes  a  budget 
summit,  let's  get  one  started.  But  for 
the  sake  of  our  country,  let  us  get  be- 
yond statements  and  into  doing  the 
right  thing. 

Unfortunately,  I  must  urge  my  col- 
leagues to  vote  no  on  this  budget  so 
that  we  can  get  to  work  on  the  ulti- 
mate real  budget  that  everyone  knows 
must  be  agreed  to. 

Mr.  KASICH.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Florida 
[Mr.  Young]  the  distinguished  chair- 
man of  the  Subcommittee  on  Defense 
of  the  Committee  on  Appropriations. 

Mr.  YOUNG  of  Florida.  Mr.  Speaker, 
I  thank  the  chairman  of  the  Committee 
on  the  Budget  for  yielding  the  time.  I 
would  like  to  speak  to  the  area  of  na- 
tional defense  for  just  a  few  minutes. 

Mr.  Speaker,  for  the  last  10  years,  we 
have  seen  a  substantial  reduction  in 
each  of  the  10  years  in  our  national  de- 
fense budget.  The  President's  budget 
request  for  fiscal  year  1996  would  have 
been  the  11th  year  that  there  would 
have  been  a  decline  in  our  defense 
budget,  at  the  same  time  that  our  de- 
ployments are  increasing.  The  Presi- 
dent just  today  announced  another  $50 
million  worth  of  commitment  to  a 
rapid  reaction  force  for  Bosnia.  I  just 
want  to  tell  my  colleagues.  That  we 
cannot  continue  to  do  more  with  less. 

We  had  hoped  to  make  a  strong  turn 
in  the  direction  of  our  national  defense 
this  year,  and  thanks  to  Speaker  Ging- 
rich, and  chairman  Kasich  we  are 
going  to  be  able  to  do  that.  We  are 
going  to  make  that  change.  During  the 
discussion  and  debate  with  the  other 
body  and  the  budgeteers  there.  Speaker 
Gingrich  was  very  persuasive  and  ar- 
gued strongly  for  keeping  a  strong  na- 
tional defense  number. 

But  I  think  our  colleagues  need  to 
know  that  the  602(b)  allocation  that 
my  subcommittee  had  under  the  origi- 
nal budget  resolution  was  about  $2.5 
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billion  under  what  you  included  in  the 
authorizing  bill  a  few  weeks  ago.  And 
we  anticipate  that  our  new  602(b)  num- 
ber will  be,  based  on  this  conference  re- 
port, will  be  $2.5  billion  less  than  that, 
or  a  total  of  $5  billion  less  than  what 
we  voted  in  the  authorization  bill  here 
just  a  few  weeks  ago. 

The  point  is  that  a  lot  of  things  that 
Members  would  like  to  do  and  see  in- 
cluded in  the  defense  appropriations 
bill  are  not  going  to  be  done,  because 
the  money  is  just  not  going  to  be  there 
under  this  budget  resolution. 

I  am  going  to  vote  for  it,  because  it 
does  make  the  change  in  the  direction. 
So  this  will  not  be  an  11th  year  decline. 
But  Members  need  to  be  aware,  there 
is  just  not  going  to  be  as  much  defense 
money  out  there  to  spend  as  many  of 
our  colleagues  believe  that  there  will 
be. 

Mr.  Speaker,  I  thank  the  gentleman 
for  yielding  the  time  to  me.  I  com- 
pliment the  gentleman  and  the  Speak- 
er for  the  good  job  they  have  done  in 
helping  to  hold  the  defense  number  in 
conference  as  well  as  they  did. 

Mr.  SABO.  Mr.  Speaker,  I  yield  such 
time  as  he  may  consume  to  the  gen- 
tleman from  Ohio  [Mr.  Sawyer]. 

Mr.  SAWYER.  Mr.  Speaker,  I  rise  in 
opposition  to  the  conference  report. 

Mr.  Speaker,  today  we  will  consider  the 
short-sighted  confererrce  report  on  the  1996 
federal  budget  resolution. 

One  of  its  many  misjudgments  is  its  failure 
to  invest  in  the  census  and  related  statistics- 
gathering  programs. 

Yesterday,  the  Appropriations  Committee 
cut  the  budget  request  for  the  Census  Bureau 
by  almost  25  percent— a  cut  that  would  se- 
verely damage  the  chance  for  an  accurate 
census  in  the  year  2000. 

Mr.  Speaker,  in  the  realm  of  statistics,  what 
you  measure  is  what  you  get.  By  failing  to  pro- 
vide adequate  funding  for  the  census,  this 
budget  resolution  ensures  that  we  will  get  an 
inaccurate  portrait  of  our  Nation  in  the  year 
2000.  Those  inaccuracies  will  affect  the  many 
national  decisions  that  are  based  on  census 
data — from  deciding  where  to  build  roads, 
schools,  and  hospitals,  to  deciding  how  to 
shape  the  very  districts  we  represent,  an  issue 
of  particular  currency  in  light  of  this  morning's 
Supreme  Court  decision. 

Mr.  Speaker,  1996  will  be  a  pivotal  year  for 
the  Census  Bureau,  as  it  moves  from  the 
planning  stage  into  the  operational  mode  for 
the  2000  enumeration.  In  1996,  the  Census 
Bureau  must  design  the  next  census,  and  pro- 
cure the  new  technologies  to  carry  it  out. 
Moreover,  in  1996,  the  Census  Bureau  must 
evaluate  the  data  gathered  this  year  from 
three  test  Census  sites  around  the  country, 
where  the  Bureau  has  conducted  surveys  that 
will  help  refine  the  census  process  for  the  na- 
tionwide enumeration  at  the  turn  of  the  cen- 
tury. Mr.  Speaker,  this  under-funding  of  the 
census  is  just  one  of  the  many  areas  where 
the  Republican  budget  plan  would  enforce 
misguided  priorities.  And  it  is  just  one  of  the 
many  reasons  that  I  encourage  my  colleagues 
to  join  me  in  voting  "No"  on  this  conference 
report. 
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Mr.  SABO.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentlewoman  from  New 
York  [Ms.  Slaughter],  one  of  the  sen- 
ior members  of  our  committee,  an  out- 
standing member  of  the  Committee  on 
the  Budget  and  a  good  friend.  - 

Ms.  SLAUGHTER.  Mr.  Speaker,  we 
are  really  embarking  on  a  crusade  here 
today  of  sorts.  Unfortunately,  we  do 
not  know  what  the  results  are  going  to 
be. 

Mr.  Speaker,  do  senior  citizens  un- 
derstand that  that  Republican  budget 
resolution  conference  report  means 
higher  out-of-pocket  health  care  costs 
for  millions  of  seniors  on  fixed  in- 
comes? It's  true;  the  average  senior 
will  pay  between  $2,500  and  $3,500  more 
each  year.  And  senior  citizens'  tradi- 
tional rights  under  Medicare  to  choose 
their  own  doctor  could  also  be  threat- 
ened. 

Do  middle-class  families  understand 
what  $10  billion  in  cuts  to  the  Student 
Loan  Program  could  mean  to  their  ef- 
forts to  educate  their  sons  and  daugh- 
ters? 

The  Republicans  are  telling  the 
American  people  that  Medicare  is 
being  protected  by  these  cutbacks.  But 
people  have  to  wonder  how  this  can  be, 
when  Medicare  will  be  left  with  barely 
enough  funding  to  keep  up  with  infla- 
tion. There  will  not  be  enough  money 
to  keep  pace  with  higher  medical  infla- 
tion; or  with  the  cost  of  new,  life-sav- 
ing technologies;  or  with  the  growth  in 
Medicare  population  numbers.  And 
that  means  either  benefits  will  be  cut 
back,  or  seniors  will  have  to  pay  more. 
Do  Americans  understand  where 
these  dramatic  cuts  to  health,  edu- 
cation, research,  and  development  are 
going?  The  answer  is  simple:  The  extra 
$100  billion  is  going  to  subsidize  Repub- 
lican tax  breaks  for  big  business  and 
the  wealthy. 

The  American  people  are  bound  to 
ask  themselves,  'Where  were  the  Re- 
publicans in  1993?"— when  not  a  single 
one  voted  for  the  tough  OBRA  1993  plan 
that  both  protected  Medicare's  sol- 
vency through  the  end  of  the  decade, 
and  produced  nearly  one-half  trillion 
dollars  in  deficit  reduction? 

That  is  why  it  is  all  the  more  ironic 
that  today,  the  Republicans  are  de- 
manding that  we  slash  the  heart  out  of 
Medicare;  cut  $10  billion  from  the  Stu- 
dent Loan  Program;  cut  one-third  of 
Federal  funding  for  nondefense  re- 
search and  development;  and  keep  the 
National  Institutes  of  Health  from  ex- 
panding its  research  on  women's 
health,  breast  cancer,  heart  disease, 
and  prostate  cancer.  All  this  is  sup- 
posed to  be  necessary  in  order  to  help 
protect  our  future. 

Don't  you  believe  it.  Don't  let  the 
Republicans  make  Medicare,  student 
loans,  and  other  valuable  investment 
programs  into  a  cash  cow,  simply  in 
order  to  fulfill  their  campaign  prom- 
ises. The  American  people  will  under- 
stand what  we  do  here  today,  and  they 


will  thank  us  for  voting  "no"  on  this 
misguided  budget  resolution. 

Mr.  KASICH.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Ari- 
zona [Mr.  KOLBE],  a  distinguished 
member  of  the  Appropriations  Commit- 
tee and  a  member  of  the  Committee  on 
the  Budget. 
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Mr.  KOLBE.  Mr.  Speaker,  I  thank  the 
gentleman  for  yielding  time  to  me. 

I  might  just  add,  parenthetically  at 
the  outset  of  my  remarks,  the  com- 
ments that  were  made  by  the  chairman 
and  ranking  member  about  each  other 
and  about  the  work  of  this  committee 
I  think  is  perhaps  a  lesson  that  all  of 
us.  considering  the  last  24  hours  in  this 
body,  might  take  to  heart.  We  can  have 
differences;  we  can  have  good  philo- 
sophical discussions  about  those  dif- 
ferences, but  we  can  do  it  in  the  con- 
text of  advancing  the  agenda  for  the 
American  people. 

Mr.  Speaker,  I  rise  in  support  of  the 
fiscal  year  1996  budget  resolution  con- 
ference report^-a  historic  agreement 
that  establishes  a  7-year  balanced 
budget  framework. 

This  conference  report  provides 
much-needed  tax  relief  to  America's 
families  by  allowing  them  to  keep 
more  of  their  hard-earned  money  in 
their  pockets.  It  encourages  economic 
growth  by  reducing  Government  regu- 
lation and  eliminating  inefficient  pro- 
grams. It  protects  and  preserves  Medi- 
care—a system  that  will  go  broke  in  7 
years.  And  it  puts  our  States  and  the 
American  people— not  the  Federal  Gov- 
ernment— back  in  the  driver's  seat 
where  they  belong.  Simply  put,  this 
agreement  is  more  than  a  fiscal  strat- 
egy for  1996-2002.  It  is  a  document  that 
conveys  an  underlying  philosophy 
about  limiting  Government's  role  in 
America's  future. 

Mr.  Speaker,  Republicans  took  their 
lead  from  the  November  elections  and 
set  out  early  this  year  to  offer  the 
American  people  a  vision  for  our  chil- 
dren's future.  We  asked  ourselves  fun- 
damental questions  about  what  role 
the  Federal  Government  ought  to  play 
in  our  lives  because,  clearly,  it  had 
overstepped  its  bounds.  The  result  of 
months  of  review  and  discussions  is  the 
document  before  us  today— which 
makes  fundamental,  systemic  reforms 
that  gets  the  Federal  Government  back 
to  living  within  its  means. 

Make  no  mistake,  this  blueprint  re- 
flects decisions  that  were  both  sensible 
and  painstaking.  And  as  expected,  reac- 
tion has  been  both  supportive  and  criti- 
cal. Critics  are  welcome  to  challenge 
this  plan,  in  its  scope  or  its  detail;  that 
is  part  of  the  needed  debate.  But  in 
fairness,  a  principle  set  down  by  the 
President  in  1993  ought  to  be  followed: 
Those  who  would  criticize  this  plan 
should  be  required  to  offer  their  own 
alternative— with  the  same  level  of 
comprehensiveness  and  specificity— to 


balance  the  Federal  budget  by  2002. 
That  didn't  occur— at  least  not  until 
the  process  w£is  so  advanced  that  the 
President's  proposal  was  meaningless. 

If  you  believe  in  lifting  the  yoke  of 
dependency  fashioned  by  the  welfare 
state  and  replacing  it  with  an  oppor- 
tunity society;  if  you  believe  in  restor- 
ing freedom  by  ending  centralized  bu- 
reaucratic micromanagement;  if  you 
believe  in  enhancing  prosperity,  eco- 
nomic growth,  and  take-home  pay  by 
reducing  taxes,  litigation,  and  regula- 
tion; then  vote  for  this  conference  re- 
port. 

The  pursuit  of  a  balanced  budget  is 
much  more  than  a  numbers  game.  It  is 
a  catalyst  for  reevaluating  the  Govern- 
ment down  to  its  core  and  getting  Gov- 
ernment back  to  living  within  its 
means.  This  conference  report  achieves 
this  goal.  And  while  passage  of  this 
conference  agreement  is  just  one  step 
in  a  long  process,  it  moves  us  one  step 
closer  to  accountability — fiscal  ac- 
countability— which  has  evaded  Con- 
gress for  far  too  long. 

I  urge  my  colleagues  to  support  this 
budget  resolution  conference  agree- 
ment. 

Mr.  SABO.  Mr.  Speaker,  I  yield  2 
minuljes  to  the  gentleman  from  Utah 
[Mr.  ORTon],  the  new  father  in  our  cau- 
cus, tihe  person  who  does  not  put  Will 
to  slepp  by  singing  lullabies  but  by  giv- 
ing htm  a  lecture  on  the  budget  proc- 
ess. And  it  works. 

Mr.  ORTON.  Mr.  Speaker,  I  rise  in 
opposition  to  the  conference  report.  I 
oppose  this  resolution  for  the  simple 
reason  that  it  makes  no  progress  in  re- 
ducing the  deficit  over  the  next  2 
years,  This  budget  is  a  clear  triumph  of 
rhetoric  over  achievement. 

The  official  numbers  released  to  the 
press  show  modest  deficit  reduction 
over  tjhe  next  few  years.  However,  these 
numbers  do  not  include  the  effect  of 
the  $345  billion  in  tax  cuts  contained  in 
the  budget.  This  understates  the  pro- 
jected deficits  by  at  least  $75  billion. 
Worse,  if  the  CBO  economic  bonus 
never  materializes,  this  understates 
the  deficit  by  $245  billion. 

Mr.  Speaker,  I  believe  this  violates 
the  principle  of  "pay  as  you  go." 
Worse,  it  hides  the  true  reality  of  the 
deficits  in  the  conference  report.  Be- 
cause after  adding  in  tax  cuts,  even 
with  the  economic  bonus,  the  Repub- 
lican budget  projections  show  that  we 
will  only  reduce  the  deficit  from  $175 
billicwi  today  to  $174.2  billion  2  years 
from  now. 

At  this  rate  of  deficit  reduction,  the 
deficit  will  not  be  eliminated  for  437 
years.  Even  more  disturbing  is  the  fact 
that  If  interest  rates  do  not  fall  signifi- 
cantly or  we  have  a  recession,  the  defi- 
cit will  actually  go  up. 

Words    are    cheap.     Performance    is 

what  counts.  I  refer  you  to  this  chart. 

Since  President  Clinton  took  office 

in  1992,  with  democratic  leadership  in 

Congress,  we  have  reduced  the  deficit 


from  $290  billion  in  1992  to  $175  billion 
in  the  current  fiscal  year.  That  is  a  40 
percent  reduction.  Under  the  con- 
ference report,  if  everything  goes  right, 
if  interest  rates  fall  dramatically,  if  we 
avoid  a  recession,  if  we  make  deficit 
cuts  in  Medicare,  Medicaid,  and  edu- 
cation, all  called  for  in  the  budget,  we 
will  make  absolutely  no  progress  on 
deficit  reduction  in  the  next  2  years. 

This  Congress  will  be  able  to  go 
home,  having  cut  taxes  but  not  cut  the 
deficit.  I  urge  a  no  vote. 

Mr.  Speaker,  I  rise  in  opposition  to  the  con- 
ference report  on  the  budget  resolution  for  fis- 
cal year  1996. 

I  oppose  this  resolution  for  the  simple  rea- 
son that  it  does  not  make  progress  in  reducing 
the  deficit  over  the  next  2  to  3  years.  The 
budget  we  will  be  voting  on  today  is  a  clear  tri- 
umph of  rhetoric  over  achievement,  and  it  has 
been  presented  in  a  way  that  is  nothing  more 
than  blue  smoke  and  mirrors. 

Let  me  explain  why.  The  official  numbers  re- 
leased to  the  press  show  modest  deficit  reduc- 
tion over  the  next  few  years.  However,  these 
numbers  do  not  include  the  effect  of  the  S245 
billion  in  tax  cuts  that  are  contained  in  the 
budget. 

Let  me  repeat  that  the  numbers  being  pre- 
sented on  the  floor  of  the  House  today  delitj- 
erately  omit  the  effect  of  the  $245  billion  in  tax 
cuts  called  for  in  the  resolution.  This  under- 
states the  projected  deficits  by  at  least  S75  bil- 
lion. Worse,  if  the  CBO  economic  bonus  never 
matenalizes.  this  understates  the  deficit  by 
S245  billion. 

Mr.  Speaker,  I  tjelieve  this  violates  the  prin- 
ciple of  pay-as-you-go.  Worse,  it  masks  the 
true  reality  of  the  deficits  in  the  conference  re- 
port. Because,  after  adding  in  tax  cuts,  even 
with  economic  bonus,  the  Republican  budget 
projections  show  that  we  will  only  reduce  the 
deficit  from  $175  billion  today  to  $174.2  billion 
2  years  from  now,  a  reduction  of  a  mere  S800 
million  over  the  next  2  years. 

At  this  rate  of  deficit  reduction,  the  deficit 
will  not  be  eliminated  for  437  years.  Even 
more  disturbing  is  the  fact  that  if  interest  rates 
do  not  fall  significantly  or  if  a  recession  oc- 
curs, the  deficit  will  actually  go  up  over  the 
next  few  years. 

Mr.  Speaker,  words  are  cheap,  performance 
is  what  counts.  I  call  your  attention  to  the  fol- 
lowing chart.  Since  President  Clinton  took  over 
in  1992,  while  the  Democrats  were  in  power, 
we  have  reduced  the  Federal  deficit  from 
$290.4  billion  in  fiscal  year  1992  to  a  projected 
deficit  of  $175  billion  in  the  current  fiscal  year. 
This  is  a  reduction  of  40  percent. 

Now  let's  look  at  the  conference  report.  If 
everything  goes  right — if  interest  rates  fall  dra- 
matically, if  we  avoid  a  recession,  if  we  make 
the  significant  cuts  in  Medicare,  Medicaid,  and 
education  called  for  in  the  budget— we  will 
make  absolutely  no  progress  on  deficit  reduc- 
tion in  the  next  2  years.  And,  if  there  is  the 
slightest  blip  in  the  economy,  or  the  projec- 
tions don't  come  true,  deficits  will  actually  in- 
crease. 

Last  month,  I  co-offered  the  coalition  budget 
resolution.  It  is  clear  that  the  coalition  budget 
offers  a  far  superior  approach  for  deficit  reduc- 
tion and  for  fair  and  shared  sacrifice.  Like  the 
Conference     report,     the     coalition     budget 


projects  a  balance  by  2002.  However  the  coa- 
lition budget  cuts  deficits  by  $100  billion  more 
than  the  conference  report.  It  provides  a  true 
glidepath — not  the  cliff  of  deficit  reduction  in 
the  conference  report.  And,  it  cuts  $35  billion 
from  the  deficit  over  the  next  2  years,  real 
progress  compared  to  the  running  in  place  ap- 
proach of  the  conference  report. 

Mr.  Speaker,  the  American  people  have  had 
enough  of  tax  cuts  first,  followed  by  the  mere 
promise  of  deficit  reduction.  The  people  have 
had  enough  of  multiyear  budgets  that  promise 
the  worid  in  the  out  years,  but  make  no  interim 
progress.  Let's  reject  this  budget  and  pass 
one  with  meaningful  progress  on  deficit  reduc- 
tion. 

Mr.  KASICH.  Mr.  Speaker,  I  yield  2 
minutes  to  the  distinguished  gen- 
tleman from  Florida  [Mr.  Stearns]. 

Mr.  STEARNS.  Mr.  Speaker.  I  rise  in 
support  of  the  conference  budget  re- 
port. 

There  is  a  new  breeze  coming  across 
this  land.  The  tax  and  spend  policies  of 
the  Democrats  is  over  and  the  "balance 
the  budget  and  reduce  the  burden  first" 
policy  is  in  place.  No  nation  hats  ever 
taxed  itself  into  prosperity.  Who  knew 
that  better  than  President  Kennedy, 
the  leader  of  your  party. 

Mr.  Speaker,  the  House-passed  budg- 
et delineates  the  boldest,  most  ambi- 
tious fiscal  blueprint  this  body  has 
seen  in  decades.  I  assure  you  our  plan 
will  turn  our  country  around,  propel- 
ling America  into  the  next  century, 
once  again  as  the  world's  strongest  and 
most  prosperous  nation. 

My  colleagues.  I  urge  you  and  im- 
plore you  to  pass  this  budget.  If  you 
look  at  this  chart,  you  will  see  there  is 
indeed  a  path,  not  432  years,  as  men- 
tioned by  the  opposition,  the  loyal  op- 
position, but,  indeed,  we  do  balance  the 
budget. 

My  colleagues,  many  of  our  Nation's 
governors,  including  Governors  Whit- 
man, Weld.  Engler,  and  Thompson  have 
included  tax  breaks  as  integral  compo- 
nents of  their  State  economic  growth 
plan  as  well  as  President  Kennedy. 

There  is  no  good  reason  to  accept  the 
premise,  they  said  in  a  letter  to  the  Commit- 
tee on  the  Budget,  "that  current  taxes  are 
set  at  exactly  the  right  level.  We  think  taxes 
are  too  high. 

It  is  no  coincidence,  Mr.  Speaker, 
that  the  citizens  of  Governor  Whit- 
man's state  of  New  Jersey  are  among 
the  wealthiest  in  the  nation.  We  must 
follow  through  with  our  tax  cut.  Do  not 
listen  to  the  rhetoric  that  taxes  are 
only  for  the  rich.  They  benefit  all 
Americans,  all  working  Americans.  We 
must  decrease  their  burden. 

In  the  end,  we  must  keep  our  promise 
to  America.  When  we  do  so,  let  us  not 
expect  the  American  people  to  thank 
us.  For  all  we  have  done,  it  is  really 
nothing  more  than  simply  returning  to 
them  what  is  rightfully  theirs. 

Mr.  Speaker,  the  1980's  shoukj  have  taught 
us  all  a  very  valuable  lesson.  The  1981 
Reagan  tax  cut  sparked  the  longest  peacetime 
economic  expansion  in  U.S.  history.  If  there 
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were  any  skeptics  about  the  power  of  tax  cuts 
to  boost  economic  growth  before  the  1980's, 
they  certainly  were  silenced  by  the  Reagan 
revolution's  sterling  success.  This  is  not  mere 
ideological  grandstanding,  Mr.  Chairman,  this 
is  fact.  All  Americans — even  those  in  the  low- 
est income  brackets — experienced  real  and 
dramatic  growth  while  Reagan  was  president. 
It  is  unfortunate,  but  these  lessons  went  un- 
learned by  the  Bush  and  Clinton  administra- 
tions. Their  capitulation  to  demands  by  Demo- 
cratic-controlled Congresses  that  Federal 
spending  and  taxes  increase  produced  signifi- 
cant economic  difficulties,  including  a  pro- 
longed recession  and  income  stagnation. 
Amazingly,  under  the  Clinton  administration, 
incomes  decreased  while  the  economy  grew. 
Tax-and-spend  policies  simply  do  not  work. 
On  the  contrary,  it  is  only  by  reducing  taxes 
that  we  can  spur  economic  growth  and  in- 
crease Amencan  wages.  No  nation  has  ever 
taxed  itself  into  prospenty.  Kennedy  knew  it. 
Reagan  knew  it,  and  this  House  knows  it:  tax 
cuts  work. 

Mr.  Chairman,  the  House-passed  budget 
delitjeates  the  boldest,  most  ambitious  fiscal 
blueprint  that  this  body  has  seen  in  decades. 
I  assure  you,  our  plan  would  turn  our  country 
around,  propelling  Amenca  into  the  next  cen- 
tury once  again  as  the  world's  strongest  and 
most  prosperous  Nation.  My  colleagues.  I  urge 
you,  I  implore  you:  this  plan  and  adopt  the 
House-passed  tax  cuts  without — I  repeat,  with- 
out— conditions. 

The  Senate  plan  throws  the  baby  out  with 
the  bath  water.  It  is  premised  on  the  notion 
that  we  have  a  deficit  not  because  the  Gov- 
ernment spends  too  much,  but  because  the 
American  people  are  taxed  too  little.  I  couldn't 
disagree  more.  The  tax  burden  on  the  Amer- 
ican people  is  too  high.  In  1948,  the  average 
family  in  America  paid  3  percent  of  its  income 
to  the  Federal  Government.  Today  that  same 
family  is  forced  to  pay  25  percent.  My  col- 
leagues, the  Speaker  has  called  tax  cuts  the 
crown  jewel  of  the  Contract  With  America,  but 
they  are  more  than  the  crown  jewel,  they  are 
the  whole  tiara. 

My  colleagues,  we  must  understand  that  tax 
cuts  and  deficit  reduction  are  not  an  either/or 
proposition.  We  can  do  both,  and  we  should 
do  both.  Despite  the  protests  of  those  who 
embrace  a  static  view  of  the  economy,  tax 
cuts  will  not  only  spur  the  economy  forward, 
they  will  yield  the  Treasury  additional  revenue 
as  well.  Many  of  our  Nation's  governors,  in- 
cluding Governors  Whitman,  Weld.  Engler, 
and  Thompson,  have  included  tax  breaks  as 
integral  components  of  their  State  economic- 
growth  plans.  As  they  wrote  in  a  recent  letter 
to  Congress,  "There  is  no  good  reason  to  ac- 
cept the  premise  that  current  taxes  are  set  at 
exactly  the  right  level.  We  think  *  •  *  taxes 
are  too  high."  It  is  no  coincidence,  Mr.  Chair- 
man, that  the  citizens  of  Governor  Whitman's 
State  of  New  Jersey  are  among  the  wealthiest 
in  the  Nation. 

Mr.  Chairman,  many  of  my  colleagues  have 
argued  eloquently  today  that  now  is  not  the 
time  for  tax  cuts,  that  we  cannot  afford  them. 
My  colleagues,  the  fact  is  we  cannot  afford  not 
to  cut  taxes.  Now  is  no  time  for  cold  feet.  We 
must  follow  through  with  our  tax  cuts.  We 
must  decrease  the  tax  burden  on  families.  We 
must  keep  our  promise  to  the  American  peo- 
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pie.  And  when  we  do  so.  let  us  not  expect  the 
people  to  thank  us.  for  we  will  have  done 
nothing  great;  we  will  have  simply  returned  to 
them  what  is  rightfully  theirs.  . 

Mr.  SABO.  Mr.  Speaker.  I  yield  2 
minutes  to  the  distinguished  gen- 
tleman from  my  native  State  of  North 
Dakota  [Mr.  Pomeroy]. 

Mr.  POMEROY.  Mr.  Speaker,  I  rise  in 
strong  opposition  to  the  budget  rep- 
resented in  the  conference  report. 

There  were  several  ways  this  Con- 
gress could  have  reached  a  balanced 
budget,  including  a  proposal  I  sup- 
ported in  the  House,  one  introduced  by 
Senator  Conrad  in  the  Senate  and  the 
one  advanced  by  President  Clinton.  Un- 
fortunately, Speaker  Gingrich  has  put 
before  us  the  version  that  gives  tax 
breaks  to  America's  most  privileged 
while  socking  it  to  the  middle  class 
with  deep  reductions  in  the  Medicare 
Program,  cuts  in  student  loans  and 
many,  many  other  vital  areas. 

I  doubt  there  are  hard-working  mid- 
dle-class families  anywhere  in  this 
country  that  will  take  it  harder  than 
those  I  represent,  those  working  very 
hard  on  family  farms  across  North  Da- 
kota. 

Under  this  plan,  funding  for  agri- 
culture is  dangerously,  recklessly 
slashed.  According  to  an  analysis  of 
their  proposal  by  North  Dakota  State 
University,  it  projects  land  values  fall- 
ing 50  percent  as  farmers  can  no  longer 
make  an  adequate  income  in  light  of 
the  sharp  reductions.  Farmers  that 
have  farmed  their  land  for  generations 
will  be  forced  off  their  lands,  not  just 
in  North  Dakota  but  across  rural 
America. 

It  is  not  just  farmers  either  that  are 
taking  these  vicious  hits.  It  is  the  vorj' 
warp  and  fabric  of  rural  America.  The 
Medicare  cuts  will  close  rural  hos- 
pitals. The  Medicaid  cuts  will  close 
nursing  homes.  Rural  development  as- 
sistance, so  vital  to  diversifying  our 
economies,  also  due  to  be  slashed. 

One  Republican  suburban  Member  of 
this  body  revealed  the  thinking  of  the 
majority  as  they  hit  rural  America  so 
completely.  He  says,  and  I  quote: 

Not  everyone  needs  to  be  connected  to  the 
U.S.  Postal  Service.  If  It  is  too  expensive  to 
deliver  to  some  spot  In  North  Dakota,  then 
those  residents  can  do  without  it. 

This  budget  will  take  away  farms. 
This  budget  will  take  away  rural  hos- 
pitals. This  budget  will  wipe  out  criti- 
cal services  in  rural  America,  some 
even  advocate  eliminating  postal  serv- 
ice. 

Rural  America  has  been  sold  out.  It 
is  a  bad  budget  for  our  country. 

Mr.  KASICH.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Kansas 
[Mr.  TiAHRT],  a  freshman  Member. 

Mr.  TIAHRT.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding  time  to  me. 
I  was  hesitant  at  first  to  support  this 
budget  resolution.  While  I  stand  among 
revolutionaries.  I  did  not  think  this 
was  revolutionary  enough.  The  people 


on  November  8  wanted  us  to  change  the 
way  Government  was  running.  They 
wanted  us  to  downsize  Government  and 
■  give  Government  back  to  the  people. 
I  am  heading  up  a  task  force  of  great 
Americans  that  is  trying  to  abolish  the 
Department  of  Energy  because,  accord- 
ing to  Vice  President  Gore,  it  is  40  per- 
cent inefficient.  Over  the  next  30  years 
it  is  going  to  cost  us  $70  billion  unless 
we  do  something  with  it.  I  did  not  see 
it  initially  in  this  budget  resolution. 
But  after  looking  through  the  details.  I 
found  out  that  this  is  a  very  good  plan, 
and  it  is  in  the  details.  The  Senate  is 
not  as  excited  about  it  yet.  but  there  is 
room  to  work  with  these  details. 

This  starts  the  process  of  giving  Gov- 
ernment back  to  the  people.  I  think 
that  is  what  people  want  here  in  Amer- 
ica. That  is  what  they  said  on  Novem- 
ber a.  It  balances  the  budget  in  7  years. 
It  returns  hope  to  World  War  II  gen- 
erations, my  father.  It  returns  hope  to 
me,  the  babyboomer  generation.  And  it 
returns  hope  to  generation  X,  my  chil- 
dren, so  that  we  do  not  pass  the  burden 
on  to  them. 

Mr.  SABO.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentlewoman  from  Cali- 
fornia [Ms.  WooLSEY].  one  of  the  very 
able  new  Members  of  our  committee 
who  represents  her  state  of  California 
in  distinguished  fashion. 

Ms.  WOOLSEY.  Mr.  Speaker,  once 
again  with  this  conference  report  the 
House  is  being  asked  to  vote  yes  or  no 
on  the  following  question:  Should  we 
take  child  nutrition  away  from  our 
kids,  college  aid  away  from  our  stu- 
dents and  their  families,  and  health 
care  away  from  seniors  so  that  the 
wealthy  special  interests  can  get  a  tax 
giveaway?  And  once  again.  I  expect 
that  Members  of  the  Republican  major- 
ity will  answer  with  a  resounding  yes. 
Despite  public  opposition,  they  prob- 
ably have  the  votes  to  pass  this  con- 
ference report  and  continue  their  as- 
sault on  America's  children,  seniors, 
and  middle  income  families.  But  let  me 
promise  the  authors  of  this  reckless 
budget,  on  behalf  of  the  millions  of 
Americans  who  will  be  hurt  by  it.  we 
will  be  back. 

This  vote  is  just  one  step  in  the  budg- 
et process.  Mr.  Speaker.  We  have  a  long 
summer  ahead  of  us.  The  final  details 
will  not  be  settled  until  the  fall.  But 
every  day  families  are  learning  that 
this  budget  takes  food  away  from  their 
children.  Every  day  college  students 
are  organizing,  and  they  will  keep 
fighting  until  the  Republican  majority 
realizes  the  insanity  involved  in  shut- 
ting the  classroom  door  on  college  kids 
in  order  to  open  up  tax  loopholes  for 
large  profitable  corporations.  We  all 
know  that  America's  seniors  will  not 
sit  quietly  this  summer  while  Repub- 
licans take  away  their  health  security. 
We  have  a  long  way  to  go  before  this 
reckless  budget  becomes  a  reality,  Mr. 
Speaker.  I  promise  you  that  we  will  be 
back. 


I  urge  my  colleagues  to  oppose  this 
conference  report,  a  report  that  takes 
away  from  children,  seniors,  and  mid- 
dle income  families  to  give  tax  breaks 
to  the  wealthiest. 

Mr.  KASICH.  Mr.  Speaker.  I  yield  1 
minute  to  the  gentleman  from  Califor- 
nia [Mr.  Herger].  a  member  of  the 
Committee  on  the'Ways  and  Means  and 
the  Committee  on  the  Budget. 

Mr.  HERGER.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding  to  me. 

Mr.  Speaker,  last  fall  we  promised 
the  American  people  we  would  reduce 
the  sare  of  government,  zero  out  the 
deficit  and  provide  tax  relief.  And 
today  we  are  keeping  that  promise. 
While  this  joint  budget  agreement  does 
not  go  as  far  as  some  of  us  may  have 
liked,  I  believe  this  agreement  is  a 
major  victory.  This  budget  puts  us  on  a 
path  to  a  zero  budget  by  the  year  2002 
and  begins  to  move  people  from  welfare 
to  work,  saving  $100  billion.  We  have 
cut  discretionary  spending  by  $190  bil- 
lion, and  we  have  already  started  to 
cut  back  foreign  aid. 

Mr.  Speaker,  this  budget  provides 
$245  billion  in  tax  relief,  including  a 
$500-per-child  tax  credit,  tax  relief  for 
our  seniors  and  incentives  for  economic 
growth. 

Mr.  Speaker,  for  the  sake  of  our  chil-_ 
dren  and  our  grandchildren.  I  urge  my 
colleagues  to  vote  yes  on  this  balanced 
budget. 

D  1430 

Mr.  SABO.  Mr.  Speaker.  I  yield  such 
time  as  he  may  consume  to  the  gen- 
tleman from  Texas  [Mr.  Bentsen]. 

Mr.  BENTSEN.  Mr.  Speaker.  I  rise  in  oppo- 
sition to  the  resolution.  This  bill  is  ill-advised 
and  should  be  defeated. 

I  strongly  support  balancing  the  Federal 
budget.  Earlier  this  year  I  voted  for  the  Orton- 
Stenholm  balanced  budget,  which  reduced 
Federal  spending  in  an  equitable  and  respon- 
sible manner.  There  is  a  right  way  and  wrong 
way  to  balance  the  budget  and  this  budget  be- 
fore us  is  the  wrong  way. 

This  agreement  assumes  a  tax  cut  of  $245 
billion  over  7  years.  It  is  wrong  to  cut  benefits 
for  seniors,  low-income  families,  veterans,  col- 
lege students,  NASA,  and  medical  research  to 
pay  for  a  tax  cut  that  will  benefit  the  wealthiest 
in  our  society. 

All  Americans  are  willing  to  sacrifice  to  bal- 
ance the  budget,  but  this  is  not  a  fair  budget. 
This  budget  agreement  will  hurt  Texas,  and  I 
cannot  support  it. 

The  budget  agreement  will  cut  $270  billion 
in  Medicare  over  7  years.  The  agreement  will 
cut  Medicaid  by  $182  billion  over  7  years. 
Senior  citizens  under  Medicare  will  pay  more 
for  the  same  tjenefits.  Seniors  will  pay  higher 
deductibles,  copayments,  and  premiums.  Addi- 
tionally, senior  citizens  who  rely  on  Medicaid 
for  long-term  care  in  nursing  homes  will  see 
their  benefits  cut  and  fewer  families  will  re- 
ceive this  necessary  care. 

These  cuts  in  Medicare  will  also  affect 
teaching  hospitals  and  providers.  Reductions 
In  Medicare  will  cut  $2.4  billion  in  lower  reim- 
bursements for  indirect  medical  education  and 


direct  medical  education.  The  University  of 
Texas  system  has  estimated  it  will  lose  fund- 
ing of  $21  million.  These  teaching  facilities, 
which  I  represent,  cannot  replace  these  dol- 
lars. Private  insurers  are  not  willing  to  pay  for 
this  medical  education  which  we  benefit  from. 

These  cuts  in  Medicaid  will  reduce  reim- 
bursements funding  for  13  of  Houston's  hos- 
pitals by  $1.16  billion.  Estimates  of  these  cuts 
are  a  reduction  of  $196  million  for  Harris 
County  Hospital  District.  $163  million  cut  from 
Texas  Children's  Hospital,  $141  million  cut 
from  Hermann  Hospital,  $31  million  cut  from 
M.D.  Anderson  Hospital,  $17  million  cut  from 
St.  Luke's  Episcopal  Hospital,  and  $17  million 
cut  from  Methodist  Hospital. 

The  budget  agreement  will  reduce  spending 
for  NASA,  a  major  employer  for  the  Houston 
area  which  I  represent.  NASA  recently  experi- 
enced cuts  of  3,200  personnel  at  the  Johnson 
Space  Center.  Under  this  budget,  NASA  will 
receive  $700  million  less  next  year  to  build  the 
space  station  and  continue  important  scientific 
research.  In  future  years,  the  cuts  for  NASA 
are  even  higher.  Administrator  Dan  Goldin  has 
told  me  that  NASA  cannot  absorb  these  cuts 
without  massive  personnel  cuts,  and  will  have 
to  eliminate  centers  and  programs  to  meet 
these  targets. 

This  budget  agreement  assumes  that  col- 
lege students  should  start  paying  interest  on 
their  student  loans  Isefore  they  attend  a  class, 
or  buy  a  tx)ok.  This  is  short  sighted  and 
wrong.  An  average  student  will  pay  $5000 
more  for  their  education.  Many  middle-class 
families  cannot  afford  these  increased  costs.  It 
makes  no  sense  to  argue  that  this  budget  res- 
olution will  increase  investment  through  tax 
breaks  for  the  wealthy  while  cutting  student 
loans  and  education  programs  which  invest  in 
the  future  of  our  people,  the  most  vital  ingredi- 
ent of  our  Nation's  economy. 

This  budget  agreement  will  reduce  funding 
for  medical  research.  The  agreement  cuts 
$100  million  next  year  and  even  more  in  the 
following  years  from  the  National  Institutes  of 
Health.  Medical  research  centers  such  as  the 
Texas  Medical  Center  cannot  sustain  these 
cuts.  Valuable  research  projects  will  be 
stopped  and  new  investments  in  cures  for 
dreaded  diseases  such  as  cancer  and  AIDS 
will  not  be  made. 

Finally,  I  am  concerned  that  this  budget 
agreement  will  not  reduce  our  Federal  deficit 
quickly.  The  conference  report  cuts  the  deficit 
by  $800  million  over  2  years.  In  order  to  bal- 
ance the  budget,  we  need  to  reduce  spending 
by  $1  trillion  over  7  years.  $800  million  is  not 
a  good  down-payment  on  paying  down  our 
debt.  The  Orton-Stenholm  tjalanced  budget 
will  result  in  $100  billion  lower  cumulative  defi- 
cits than  the  conference  report.  Let  me  repeat 
that.  $100  billion  less  in  deW.  The  Orton-Sten- 
holm budget  also  cuts  $100  billion  less  in 
Medicare  than  the  conference  report,  and  $43 
billion  less  in  Medicaid. 

The  conference  report  delays  making  the 
tough  choices,  which  Congress  must  act  upon. 
The  Republican  budget  does  not  cut  programs 
until  years  5,  6,  and  7  of  the  budget  cycle.  I 
believe  that  Congress  will  not  follow  through 
with  these  difficult  cuts.  If  we  enact  tax  cuts, 
we  will  have  fewer  revenues  to  lower  our  Fed- 
eral debt. 

I  believe  that  all  Americans  are  willing  to 
sacrifice  and  share  in  the  burden  to  t>alance 


the  budget.  However,  this  agreement  failed  to 
fairiy  distribute  these  cuts.  It  trades  severe 
cuts  in  Medicare,  veterans,  and  students  for 
tax  cuts  for  the  wealthy  and  continues  to  ex- 
pand our  debt.  That  is  wrong,  and  I  urge  the 
defeat  of  this  budget. 

Mr.  SABO.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentlewoman  from  Cali- 
fornia [Ms.  Roybal-Allard],  a  very 
thoughtful,  hard-working  new  member 
of  our  committee. 

Ms.  ROYBAL-ALLARD.  Mr.  Speaker. 
I  rise  to  oppose  the  Republican  con- 
ference report  that  pays  for  a  $245  bil- 
lion tax  cut  for  the  wealthiest  Ameri- 
cans, by  slashing  services  and  incen- 
tives for  the  elderly,  the  young,  and 
the  working  poor. 

Our  Nation's  greatness  is  not  meas- 
ured by  improving  the  living  standards 
of  just  the  wealthy  but  of  all  Ameri- 
cans. This  budget  cuts  investments  in 
health  care,  child  nutrition,  and  work 
incentives. 

First.  Medicaid  that  mainly  serves 
poor  seniors,  disabled,  and  children,  is 
capped  at  4  percent.  This  is  simply  in- 
sufficient to  offset  the  rapid  growth  of 
the  needy  and  rising  health  care  costs. 

Second,  it  cuts  nutrition  programs  in 
a  way  that  threatens  the  health  of  chil- 
dren and.  eventually,  the  health  of  our 
economy.  Hungry  children  cannot 
learn  and  grow  into  productive  work- 
ing adults. 

Third,  proposed  cuts  in  the  earned  in- 
come tax  credit  [EITC]  will  weaken  an 
important  incentive  for  people  to  work. 
President  Reagan  called  the  EITC  "the 
best  job-creation  measure  to  come  out 
of  Congress." 

These  misguided  cuts  to  benefit  the 
wealthy  are  indefensible.  I  urge  my 
colleeigues  to  reject  the  Republican 
budget  conference  agreement. 

Mr.  KASICH.  Mr.  Speaker,  I  srield  IVz 
minutes  to  the  distinguished  gentle- 
woman from  the  State  of  Washington. 
Ms.  Jennifer  Dunn. 

Ms.  DUNN  of  Washington.  Mr.  Speak- 
er, today  we  take  a  historic  step  in  re- 
ducing the  size  of  the  Federal  Govern- 
ment, providing  families  and  employ- 
ers with  badly  needed  tax  relief  and 
erasing  the  Federal  budget  deficit. 
Today  we  are  outlining  a  path  to  the 
future  that  restores  both  hope  and  op- 
portunity for  future  generations. 

We  are  dramatically  changing  the 
fiscal  direction  of  our  country.  From  a 
path  of  out-of-control  growth  of  Gov- 
ernment to  a  path  of  sustained  expan- 
sion of  the  economy  and  job  creation. 
Achieving  a  balanced  budget  will 
produce  lower  interest  rates,  higher 
productivity,  improved  purchasing 
power  for  all  Americans,  more  exports 
and  accelerated  long-term  growth. 
That  will  revive  the  American  Dream. 

In  addition  to  reducing  Government 
spending  and  eliminating  the  deficit, 
we  are  providing  incentives  for  growth 
of  our  economy.  Mr.  Speaker,  2  years 
ago,  the  Clinton  administration  im- 
posed the  largest  tax  increase  in  the 
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history  of  our  Nation,  placed  squarely 
on  the  backs  of  the  American  people. 
Those  tax  increases  took  real  money 
out  of  the  pockets  of  real  American 
families.  Recent  estimates  suggest  that 
with  a  balanced  budget,  our  GDP  would 
rise  by  an  extra  2.5  percent  over  the 
next  decade.  This  translates  into  an 
extra  $1,000  a  year  for  every  American 
family  household. 

This  budget  resolution  unlocks  the 
door  to  a  prosperous,  deficit-free  fu- 
ture. Real  incomes  will  grow  faster, 
long-term  interest  rates  will  fall  sig- 
nificantly, and  Americans  can  once 
again  look  forward  to  their  children 
doing  better  than  they.  With  my  two 
sons  in  mind  as  well  as  the  generation 
that  will  follow  them,  I  am  proud  to 
support  this  balanced  budget  resolu- 
tion. 

Mr.  SABO.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Texas 
[Mr.  DOGGETT],  an  enthusiastic,  hard- 
working new  member  of  our  commit- 
tee. 

Mr.  DOGGETT.  Mr.  Speaker,  just  a 
word  about  the  tax-and-spend  Repub- 
lican budget  resolution.  Yes.  tax  and 
spend.  That  is  a  term  we  hear  so  much 
thrown  against  this  side,  but  this  is  a 
tax-and-spend  budget  resolution  for 
many  Americans.  It  has  been  interest- 
ing, in  listening  through  the  course  of 
this  debate,  not  to  have  heard  one  word 
from  our  Republican  colleagues  about 
the  14  million  American  families  that 
the  Treasury  Department  estimates 
will  have  their  taxes  not  cut  but  in- 
creased through  what  is  being  proposed 
in  this  budget  resolution,  about  the 
earned  income  tax  credit,  the  earned 
income  tax  credit,  something  that  no 
less  a  revolutionary  than  Ronald 
Reagan  described  as  the  best  jobs  pro- 
gram ever  devised  by  man.  That  pro- 
gram they  propose  to  give  a  good 
whack  to. 

I  have  been  concerned  about  the  im- 
pact of  raising,  not  lowering  taxes,  for 
people  like  the  Kierklewski  family, 
that  are  struggling  to  get  up  the  eco- 
nomic ladder,  that  are  struggling  to 
reach  retirement.  Of  course,  there  are 
some  who  will  benefit  from  their  ver- 
sion of  eliminating  tax  and  spend.  The 
large  corporations  that  will  not  have 
to  pay  a  nickel  with  their  elimination 
of  the  minimum  tax  credit,  they  are 
getting  a  tax  break,  but  not  the 
Kierklewski  family. 

What  about  the  spend  part  of  their 
resolution?  Yes,  they  are  cutting  some 
Government  spending,  but  they  are 
going  to  spend  a  little  more  of  Mr. 
Kierklewski's  money.  If  he  wants  to  go 
to  his  own  doctor,  he  is  going  to  have 
to  pay  maybe  $20  a  month  more  just  for 
the  opportunity  to  do  that,  as  a  Medi- 
care recipient.  If  he  wants  home  health 
care,  they  are  going  to  spend  more  of 
his  money  if  he  wants  to  get  the  same 
level  of  service. 

What  is  so  unfortunate  about  that  for 
retirees,  Mr.  Speaker,  is  that  they  are 
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already  having  to  pay  21  percent  of 
their  health  care  costs.  One  out  of 
every  $5  already  being  spent  by  Medi- 
care recipients  is  their  money,  so  the 
tax-and-spend  budget  resolution  needs 
to  be  rejected,  even  if  we  have  to  stay 
here  all  of  another  night  to  fight  this 
stacking  of  the  committees  that  will 
implement  this  resolution. 

Mr.  KASICH.  Mr.  Speaker.  I  yield  1 
minute  to  the  distinguished  gentleman 
from  Colorado  [Mr.  Allard). 

Mr.  ALLARD.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  time  to  me. 
Mr.  Speaker,  I  rise  in  support  of  the 
conference  report.  First  of  all,  Mr. 
Speaker,  I  would  like  to  thank  the 
committee  and  thank  the  chairman  for 
their  great  work.  We  have  been  on 
track  from  the  very  start,  right 
through  the  conference  committee. 
That  was  that  we  have  a  balanced 
budget  by  2002. 

We  have  kept  our  word.  We  have 
dealt  with  real  numbers.  We  have  said, 
"Okay,  we  can  create  a  good  balance  in 
this  particular  budget  proposal  by  say- 
ing we  need  tax  cuts.  If  we  keep  more 
of  the  revenue  at  home  we  can  create 
more  opportunity  by  cutting  spending, 
so  people  lean  more  on  their  own  shoul- 
ders instead  of  having  to  lean  on  the 
shoulders  of  government." 

I  really,  honestly  believe  this  is  an 
opportunity  budget.  We  are  creating 
more  opportunity  and  more  freedoms 
for  Americans.  Mr.  Speaker,  we  heard 
testimony  in  committee  that  said  that 
the  one  thing  we  could  do  to  really  cre- 
ate confidence  in  America  would  be  to 
balance  our  budget.  It  was  Alan  Green- 
span who  said  that.  We  are  doing  that. 
We  are  putting  us  on  track  to  restore 
confidence  in  this  country,  and  to 
make  people  more  responsible  for  their 
own  lives. 

Mr.  SABO.  Mr.  Speaker,  I  yield  1 
minute  to  my  good  friend,  the  gen- 
tleman from  Indiana  [Mr.  ViscloskyJ. 

Mr.  VISCLOSKY.  Mr.  Speaker,  I  rise 
today  to  express  my  strong  opposition 
to  the  conference  report  on  the  budget, 
because  I  want  to  balance  the  budget 
and  I  want  to  be  fair.  Although  the  lan- 
guage in  the  conference  report  is  an 
improvement  over  the  House  budget 
resolution,  it  still  contains  a  fatal 
flaw.  $245  billion  in  tax  cuts  which  will 
delay  the  benefit  our  constituents  will 
get  from  deficit  reduction. 

As  someone  who  voted  for  both  re- 
scission bills  this  year.  I  do  not  believe 
that  tax  cuts  are  warranted  until  we 
have  implemented  tough  spending  deci- 
sions. Taxes  today,  and  we  should  re- 
member this,  take  out  of  the  economy 
less  than  they  did  25  years  ago.  When 
Richard  Nixon  was  President  in  1970, 
Federal  taxes  consumed  19.6  percent  of 
the  gross  domestic  product.  Today  the 
percentage  is  smaller.  19.2  percent. 

What  is  more,  the  Republican  plan 
backloads  deficit  reduction  until  after 
the  year  2000.  but  gives  away  an  easy 
tax  cut  immediately.  The  tax  cut  in- 


creases the  deficit  in  1997.  and  hopes  to 
pay  for  deficit  reduction  in  the  final  2 
years. 

Mr.  KASICH.  Mr.  Speaker,  I  yield  2 
minutes  to  the  distinguished  young 
gentleman  from  the  Empire  State,  New 
York  [Mr.  Lazio]. 

Mr.  LAZIO  of  New  York.  Mr.  Speak- 
er. I  know  everyone  is  very  tired  after 
being  in  for  over  30  hours,  but  it  is  im- 
portant to  straighten  out  certain  mis- 
conceptions that  have  been  laid  out  on 
the  floor  so  far  by  some  of  my  friends. 
For  example,  there  has  been  some  crit- 
icism, some  implicit  criticism  that 
somehow  the  numbers  do  not  add  up 
for  the  Republican  budget. 

Let  me  tell  the  Members,  those  num- 
bers do  not  come  from  Republican 
staffers,  they  come  from  the  Congres- 
sional Budget  Office,  the  same  Con- 
gressional Budget  Office  that  President 
Clinton  in  this  room  lectured  Repub- 
lican Members  about  the  accuracy,  how 
important  that  was  and  how  accurate 
those  numbers  are.  These  are  numbers 
that  come  from  the  Congressional 
Budget  Office.  They  verify  that  we  get 
to  a  balanced  budget  by  2002. 

There  are  some  people  who  have 
talked  about  cutting  student  aid  and 
cutting  student  loans.  There  are  no 
cuts  in  any  student  aid  package  in  this 
budget.  There  has  been  some  sugges- 
tion somehow  that  tax  cuts  go  to  the 
wealthy.  Eighty-seven  and  a  half  per- 
cent of  the  child  tax  credits  for  young 
working  families  are  going  to  go  to 
families  making  under  $75,000  a  year. 

Mr.  Speaker,  this  is  a  positive  budget 
for  the  average  people  of  America. 
Economists  agree  that  a  balanced 
budget  will  lower  interest  rates,  in- 
crease investment,  allow  for  a  higher 
standard  of  living  for  our  children  and 
grandchildren.  According  to  Alan 
Greenspan,  who  testified  before  our 
committee,  productivity  would  acceler- 
ate, the  inflation  rate  would  be  sub- 
dued, financial  markets  would  be  more 
solid,  and  the  underlying  outlook 
would  be  generally  improved  for  under- 
lying economic  growth  if  this  budget  is 
balanced.  Is  that  something  we  could 
not  all  agree  on  as  an  objective?  Real 
incomes  would  improve,  taxes  would 
fall,  and  Americans  will  be  able  to  look 
forward  to  their  children  doing  better 
than  they.  What  better  promise  can  we 
deliver  for  our  children? 

Mr.  Speaker,  I  rise  today  to  strongly  support 
the  conference  agreement  on  House  Concur- 
rent Resolution  67,  which  steers  us  on  a  true 
course  toward  a  balanced  budget  in  2002. 
This  historic  budget  resolution  accomplishes 
many  goals,  but  one  of  the  most  important  is 
that  it  demonstrates  our  strong  commitment  to 
keeping  the  promises  we  made  to  the  Amer- 
ican people. 

We  promised  to  balance  the  budget,  and 
this  is  the  crucial  first  step  in  that  process.  It 
is  a  tough,  but  fair  and  forward-thinking  plan. 
Every  part  of  the  country — urt)an  and  rural — is 
impacted. 

This  budget  achieves  a  zero  deficit  by  2002 
without  touching  Social  Security,  while  at  the 


same  time  cutting  taxes  for  America's  hard- 
working families,  and  preserving,  protecting, 
and  strengthening  the  Medicare  program. 

Although  President  Clinton's  second  budget 
proposal  fails  to  reach  balance,  at  least  he  fi- 
nally agrees  with  Congress  and  the  American 
people  that  the  budget  needs  to  be  tsalanced, 
middle-class  families  need  tax  relief,  and  that 
the  Medicare  and  Medicaid  programs  need  to 
be  strengthened  in  order  to  preserve  their  ex- 
istence. 

A  balanced  budget  is  the  surest  strategy  to 
increase  productivity  and  living  standards  by 
increasing  national  savings  in  America. 

Although  this  is  an  important  landmark,  we 
must  remember  that  our  wort<  has  only  just 
t)egun.  Only  when  the  budget  is  totally  bal- 
anced will  we  have  completely  fulfilled  our 
mandate  and  protected  the  future  of  our  chil- 
dren. 

Mr.  Speaker,  a  few  years  ago  this  txxjy 
faced  a  difficult  task  when  the  American  sav- 
ings and  loan  industry  had  to  t>e  rescued. 
Leaders  in  Congress  and  elsewhere  ignored 
warnings  that  something  was  wrong  and  con- 
tinued business  as  usual,  recognizing  the  cri- 
sis only  after  it  had  happened.  The  result  was 
a  disaster  that  cost  the  taxpayers  billions  of 
dollars. 

Mr.  Speaker,  I  am  here  to  say  it  is  happen- 
ing again.  We  are  facing  a  crisis  that  is  even 
more  inevitable  than  what  we  faced  with  the 
savings  and  loans:  HUD's  portfolio  of  insured 
section  B  project-based  properties. 

The  tale  of  how  we  got  where  we  are  is  a 
classic  example  of  the  law  of  unintended  con- 
sequences. Few  in  1974,  when  the  authorizing 
legislation  was  passed,  could  have  foreseen 
what  would  happen  to  the  real  estate  market 
in  the  1980's.  nor  could  they  reliably  predict 
other  elements  in  the  market. 

What  the  Congress  created  in  1974  was 
meant  to  provide  affordable  housing  to  needy 
Americans.  It  has  become,  however,  a  finan- 
cial time  bomb  that  is  about  to  explode  with 
tens  of  billions  of  dollars  in  consequences. 

The  problem  with  the  combination  of  section 
8  subsidies  and  FHA  multifamily  mortgage  in- 
surance is  that  it  places  the  Government  on 
both  ends  of  the  deal.  It's  a  catch-22:  we  have 
to  lower  the  inflated  subsidies  to  market  rates 
in  order  to  achieve  savings,  but  if  we  lower  the 
subsidies  thoughtlessly  we  risk  defaults  that 
could  cost  the  American  taxpayers  billions  of 
dollars. 

When  the  House  Budget  Committee,  of 
which  I  am  a  member,  met  this  spring  to  dis- 
cuss budget  options,  I  raised  the  section  8 
contract  renewal  issue.  It  is  a  problem  without 
an  easy  solution  and,  try  as  we  did,  there  is 
no  way  to  show  short-term  savings. 

I  supported  resolving  the  situation  created 
by  section  8  and  FHA  muiltifamily  insurance 
by  returning  the  properties  to  market  discipline 
because  it  is  the  least  objectionable  of  the 
choices  we  face.  I  am  glad  to  say  that  my  col- 
leagues on  the  House  Budget  Committee  real- 
ized the  gravity  of  the  situation  and  were  will- 
ing to  address  the  crisis  honestly.  We  may  not 
like  it,  but  it  may  well  be  our  only  alternative. 

But  we  cannot  be  swayed  from  addressing 
this  situation  honestly.  We  need  to  resolve  this 
problem  now  because  if  we  don1  mark  these 
properties  to  market,  we  are  only  holding  off 
the  inevitable  for  a  few  years  at  t>est.  It  could 


also  mean  we  would  risk  consequences  far 
more  severe  than  purely  financial — we  risk  the 
displacement  of  hundreds  of  thousands  of 
families. 

We  should  realize  that  nearly  half  of  these 
units  house  elderly  or  disabled  people.  Throw- 
ing these  people  out  on  the  street  for  short- 
term  budgetary  gain  is  not  an  acceptable  op- 
tion. 

I  am  disappointed  in  the  other  body  for  their 
support  of  the  status  quo  throughout  the  budg- 
et conference.  Simply  renewing  the  contracts 
may  temporarily  hold  off  the  flood,  but  what 
we  are  really  doing  is  nothing  more  than  put- 
ting our  finger  in  the  dike  and  ignoring  the  fact 
that,  finger  or  no  finger,  the  seawall  is  crum- 
bling around  us. 

We  had  hoped  to  address  this  issue  in  the 
reconciliation  process  because  of  the  pay-go 
rules.  As  it  is,  we  cannot  avoid  a  mandatory 
expense  tjecause  cutting  subsidies  will  mean 
claims  against  the  FHA  fund.  There  is  no  way 
around  that. 

We  have  to  be  honest  and  realize  that  the 
solution,  in  the  short  term,  may  be  more  ex- 
pensive than  the  status  quo.  But  not  resolving 
this  quickly  will  mean  we  are  only  continuing 
along  a  path  of  short-sighted  quick-fixes  that 
tail  us  in  the  long  run. 

The  current  system  is  bad  for  tenants,  bad 
for  the  markets,  and  is  downright  irresponsible 
to  the  taxpayers  of  this  country. 

When  American  voters  spoke  last  Novem- 
ber, they  asked  us  to  be  honest  and  make 
tough  choices.  The  time  has  come  to  make 
good  on  our  promise  to  do  just  that.  As  chair- 
man of  the  Housing  Subcommittee,  I  intend  to 
make  sure  that  happens  in  a  balanced,  fair 
manner. 

Ms.  WOOLSEY.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Califor- 
nia [Mr.  Becerra]. 

Mr.  BECERRA.  Mr.  Speaker.  I,  like 
everyone  else  in  this  Congress,  have  a 
family,  and  I  think  we  all  do  our  ut- 
most to  make  sure  that,  as  we  balance 
our  family  budgets,  as  we  must  do  at 
the  end  of  every  year,  we  have  planned 
for  our  future,  not  just  for  our  present. 

I  must  tell  the  Members,  when  I  take 
a  look  at  what  is  before  us  today  in 
terms  of  a  budget  for  the  family  of 
America,  I  do  not  see  this  comporting 
to  what  the  needs  are  for  all  the  fami- 
lies of  America.  In  my  family,  as  my 
parents  did,  our  parents  did,  I  plan  for 
the  two  children  that  I  have  right  now 
to  go  on  to  college.  I  prepare  for  the  ill- 
nesses that  my  spouse,  my  wife  or  my 
kids  may  face.  We  must  plan  for  that 
day  when  it  rains  a  little  bit  more  than 
we  expect,  and  we  need  that  extra  cash. 

Mr.  Speaker,  I  do  not  see  this  in  this 
budget.  What  I  do  see  is  $245  billion  in 
tax  breaks,  mostly  going  to  people  who 
are  wealthy  in  this  country.  I  do  see 
cuts  of  $10  billion,  yes,  $10  billion  in 
cuts  for  education,  for  college,  and  I 
see  $270  billion  in  cuts  for  Medicare,  for 
our  elderly,  and  $180  billion  in  Medic- 
aid for  our  elderly  and  our  poor. 

That  is  not  planning  the  way  my  par- 
ents would  do  it.  the  way  my  family 
would  do  it,  not  any  family  in  America 
would  do  it.  I  urge  the  Members  to  re- 
ject this  budget  proposal. 
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Mr.  KASICH.  Mr.  Speaker,  I  yield  1 
minute  to  the  distinguished  gentleman 
from  Cleveland,  OH  [Mr.  HOKE],  a  mem- 
ber of  the  Committee  on  the  Budget. 

Mr.  HOKE.  Mr.  Speaker,  I  thank  the 
distinguished  gentleman  for  yielding 
time  to  me. 

Mr.  Speaker,  maybe  it  is  that  we 
have  been  up  all  night,  but  this  debate 
has  been  kind  of  snoozy.  The  fact  is 
that  we  are  doing  something  that  is  so 
extraordinary  and  so  unusual.  There 
are  some  of  us  who  are  a  little  upset 
about  it.  because  7  years  is  a  long  time. 
If  this  was  the  private  sector,  if  this 
was  business,  and  we  had  to  downsize 
over  a  7-year  period  to  get  our  books  in 
order,  we  would  be  out  of  business.  We 
would  be  kaput. 

It  is  government,  so  we  are  going  to 
drag  our  heels  a  little  bit  and  take 
time,  but  we  are  doing  it.  We  are  doing 
it.  It  is  the  first  time  in  25  years.  It  is 
phenomenal.  It  is  incredible.  I  admit, 
we  have  all  been  up  all  night  long,  38 
hours,  36  hours,  whatever.  The  fact  is 
we  are  going  to  have  a  balanced  budget 
for  the  United  States  of  America,  for 
our  children,  for  our  grandchildren.  We 
are  actually  recapitulating  what  we 
done  over  200  years  ago,  no  taxation 
without  representation.  Let  us  cele- 
brate it. 

For  heaven's  sakes,  please,  if  Mem- 
bers honestly  believe  that  this  some- 
how drags  money  out  of  the  mouths  of 
babes  and  the  elderly,  they  have  al- 
ways got  to  see  the  glass  as  being  com- 
pletely half  empty. 

Ms.  WOOLSEY.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Con- 
necticut [Mr.  Gejdenson]. 

Mr.  GEJDENSON.  What  we  are  fac- 
ing here  is  class  warfare,  and  the  war- 
fare is  on  the  middle  class,  Mr.  Speak- 
er, make  no  mistake  about  it.  On  page 
74  of  the  conference  report,  it  talks 
about  $10  billion  in  outlays  over  the 
next  7  years  being  reduced  from  the 
student  loan  program,  a  20-percent  cut 
in  job  training  funds,  $270  billion  cut 
out  of  Medicare,  so  what  are  we  doing 
here?  We  are  going  to  cut  taxes  for  the 
top  1  percent,  your  mother  and  father 
are  going  to  lose  Medicare  benefits, 
your  kids  are  not  going  to  be  able  to 
get  a  student  loan,  and  when  you  lose 
your  job  and  try  to  get  job  training 
funds,  they  are  going  to  be  gone,  too. 

D  1445 

So  what  are  we  doing  here?  It  is  very 
simple.  This  is  a  war  on  the  middle 
class  so  that  we  can  get  a  tax  cut  for 
the  wealthiest  1  percent  again.  It  is 
just  what  they  did  in  the  early  1980'8.  It 
ballooned  the  deficit.  It  did  not  balance 
it.  And  it  hurts  the  country. 

People  who  work  for  a  living  have  a 
right  to  expect  that  their  parents  will 
get  decent  medical  care,  that  their 
kids  can  go  to  college,  and  that  they 
can  get  retrained. 

Mr.  KASICH.  Mr.  Speaker,  I  yield  1 
minute  to  the  distinguished  gentleman 
from  Michigan  [Mr.  Smith]. 
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Mr.  SMITH  of  Michigan.  Mr.  Speak- 
er, it  is  about  time.  This  budget  resolu- 
tion reduces  the  annual  deficit  over  7 
years  and  reaches  a  balanced  budget  in 
2002,  without  attempting  a  tax  in- 
crease. Indeed,  it  contemplates  a  cu- 
mulative tax  reduction  of  approxi- 
mately $245  billion  over  the  7  years  of 
the  budget  as  a  partial  offset  to  the 
huge  tax  increase  of  2  years  ago.  This 
is  a  very  positive  step  and  signifies  a 
turning  of  the  ship  of  state  from  what 
Hayek  called  the  Road  to  Serfdom  in 
his  classic  1945  work  of  government 
overspending.  But,  in  another  sense,  it 
showcases  the  growth  of  our  Federal 
Government  over  the  last  25  years. 
This  budget  calls  for  total  outlays  of 
$1,587  trillion  in  1996,  and  is  seen  as  a 
bare  bones  budget.  To  put  this  in  per- 
spective, total  Federal  outlays  did  not 
reach  $100  billion  until  1962.  It  then 
only  took  a  little  more  than  a  quarter 
of  a  century  to  reach  $1  trillion.  Seven- 
teen years  later,  we  have  a  situation 
where  net  interest  on  the  national  debt 
exceeds  the  entire  Federal  budget  of 
1974. 

The  passage  of  this  budget  resolution 
is  a  signal  that  the  new  Congress  has 
recognized  the  effects  of  our  huge  Fed- 
eral debt,  yet,  by  the  time  the  debt 
stops  growing  in  2002,  the  debt  will 
have  grown  to  $6.7  trillion.  While  this 
budget  accomplishes  a  great  deal,  there 
is  a  great  deal  more  to  be  done.  As  we 
more  forward  we  should  keep  in  mind 
the  words  of  Dr.  Dick  Armey,  in  his 
book  he  wrote  in  the  20th  century  "The 
Freedom  Revolution":  "The  people 
themselves,  not  their  government, 
should  be  trusted  with  spending  their 
own  money  and  making  their  own  deci- 
sions." 

Ms.  WOOLSEY.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Min- 
nesota [Mr.  Peterson]. 

Mr.  PETERSON  of  Minnesota.  I 
thank  the  gentlewoman  for  yielding  me 
the  time. 

Mr.  Speaker.  I  along  with  a  lot  of  my 
colleagues  very  much  want  to  support 
a  responsible,  reasonable  and  balanced 
plan  to  balance  the  budget.  While  there 
are  many  positive  aspects  of  this  budg- 
et, and  it  represents  a  clear  improve- 
ment over  the  budget  that  was  initially 
passed  by  the  House,  I  have  concluded 
that  the  conference  report  still  falls  far 
short  of  its  goal. 

Under  this  conference  report,  2  years 
from  now  the  budget  deficit  will  be  the 
same  as  it  is  today.  More  importantly, 
this  budget  takes  credit  for  $170  billion 
of  economic  bonus  whether  or  not  CBO 
concludes  that  it  deserves  the  credit. 

While  I  agree  that  we  need  to  reform 
Medicare  and  Medicaid.  I  have  not  been 
convinced  that  we  can  achieve  savings 
in  these  programs  of  the  magnitude  re- 
quired in  this  budget  without  doing 
harm  to  our  health  care  system.  I  also 
have  serious  concerns  about  the  cuts  in 
agricultural  programs  in  this  budget. 
Cuts  of  this  magnitude  will  unilater- 


ally  disarm   American   agriculture   in 
the  battle  of  the  global  economy. 

Finally.  I  do  not  understand  why  the 
conferees  continued  to  insist  on  sav- 
ings in  education  programs.  If  there  is 
one  place  we  agree,  it  is  that  we  need 
to  have  an  opportunity  for  our  young 
people. 

Mr.  Speaker,  I  urge  rejection  of  this 
conference  report. 

Mr.  Speaker,  it  is  with  disappointment  that  I 
rise  in  opposition  to  this  conference  report.  I 
strongly  support  the  goal  of  balancing  the 
budget  by  2002  and  am  committed  to  finding 
a  bipartisan  solution  to  our  deficit  problem.  I 
very  much  want  to  support  a  reasonable,  bal- 
anced, and  responsible  plan  to  balance  the 
budget.  While  there  are  many  positive  aspects 
of  this  budget  and  It  represents  a  clear  im- 
provement over  the  budget  initially  passed  by 
the  House,  I  have  concluded  that  this  con- 
ference report  still  falls  short  of  this  goal. 

This  budget  falls  well  short  of  the  goal  of 
putting  the  budget  on  a  responsible  path  to- 
ward balance.  The  conference  report 
backloads  the  deficit  reduction  in  the  last  2 
years.  In  fact,  under  this  conference  report,  2 
years  from  now  the  budget  deficit  will  be  the 
same  as  it  is  today.  Although  the  conferees 
initially  reported  that  tax  cuts  would  be  post- 
poned until  CBO  has  certified  that  we  have 
produced  sufficient  spending  cuts  to  balance 
the  budget,  the  conference  report  before  us 
now  does  not  include  this  provision.  The  Ways 
and  Means  Committee  will  not  need  to  wait 
until  CBO  certifies  that  we  have  put  the  budg- 
et on  a  credible  glide  path  toward  balance  be- 
fore enacting  tax  cuts.  More  importantly,  this 
budget  takes  credit  for  the  $170  billion  eco- 
nomic bonus  whether  or  not  CBO  concludes 
that  we  deserve  credit. 

I  agree  that  it  is  imperative  that  the  budget 
control  the  growth  of  Medicare  and  Medicaid 
by  reforming  these  programs  to  reduce  their 
rapid  growth.  However,  I  have  not  been  con- 
vinced that  we  can  achieve  savings  in  the 
Medicare  and  Medicaid  programs  of  the  mag- 
nitude required  in  this  budget  without  doing 
harm  to  our  health  care  system  and  shifting 
costs  to  States  and  local  governments  and  the 
private  sector.  I  am  particularly  concerned 
about  the  impact  that  Medicare  and  Medicaid 
could  have  on  critical  rural  hospitals. 

I  also  have  serious  concerns  about  the  cuts 
in  agricultural  programs  in  this  budget.  Once 
again,  agriculture  is  being  asked  to  bear  more 
than  its  fair  share  of  cuts.  Cuts  of  this  mag- 
nitude will  unilaterally  disarm  American  farm- 
ers in  the  battle  in  the  global  economy. 

Finally,  I  do  not  understand  why  the  con- 
ferees continued  to  insist  on  savings  in  edu- 
cation programs.  If  there  is  one  priority  in  the 
budget  that  everyone  should  be  able  to  agree 
on,  it  is  that  we  should  help  younger  genera- 
tions receive  the  education  they  need  to  pro- 
vide for  a  strong  future  for  this  Nation.  The 
education  cuts,  particulariy  in  student  loans, 
will  make  it  much  more  difficult  for  students  to 
help  themselves  by  receiving  an  education. 

The  budget  alternative  offered  by  the  coali- 
tion eariier  this  year  met  the  goal  of  balancing 
the  budget  by  2002  through  responsible  re- 
forms of  government  programs  while  avoiding 
the  ill-advised  cuts  in  agriculture,  Medicare, 
Medicaid,  and  education  programs  in  this  con- 


ference report.  I  continue  to  believe  that  the 
coalition  budget  represents  the  reasonable 
middle  ground  that  can  be  the  basis  for  a  con- 
sensus on  this  issue.  I  intend  to  work  with  the 
President  and  the  leadership  of  Congress  in  a 
constructive  manner  to  put  together  a  plan  to 
balance  the  budget  that  can  receive  strong 
support  within  Congress  and  among  the  Amer- 
ican public  and  which  can  be  enacted  into  law. 
Mr.  KASICH.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Texas, 
Mr.  Sam  Johnson,  one  of  America's 
real  war  heroes. 

Mr.  SAM  JOHNSON  of  Texas.  Mr. 
Speaker.  I  cannot  believe  people  are 
talking  about  not  giving  money  back 
to  the  people  of  America.  It  is  your 
money.  We  need  to  give  it  back  to  you. 
It  is  not  Government's  money. 

Mr.  Speaker,  today  Republicans  will 
pass  the  first  plan  in  26  years  that  bal- 
ances the  Federal  budget.  This  budget 
ensures  a  secure  future  for  this  country 
and  protects  the  children  of  tomorrow 
by  eliminating  the  debt  of  today. 

This  budget  is  proof  that  Repub- 
licans, unlike  the  President,  are  seri- 
ous about  eliminating  the  deficit, 
downsizing  the  Government,  and  giving 
much  needed  tax  relief  to  all  Ameri- 
cans. This  budget  is  fair,  it  is  balanced 
and  it  is  the  right  thing  to  do. 

I  consider  this  one  of  the  most  impor- 
tant votes  we  will  ever  make  in  the 
Congress.  We  hold  America's  future  in 
our  hands.  This  is  the  greatest  Nation 
on  Earth  and  this  budget  will  ensure 
that  it  will  have  the  financial  security 
to  stay  that  way. 

I  encourage  my  colleagues  to  vote  for 
prosperity,  vote  for  our  future,  and  to 
vote  for  our  children.  Vote  "yes"  on 
this  budget,  our  country  deserves  it. 

Mr.  SABO.  Mr.  Speaker,  I  yield  2 
minutes  to  my  friend,  the  gentleman 
from  New  York  [Mr.  Rangel],  the  dis- 
tinguished senior  member  of  the  Com- 
mittee on  Ways  and  Means. 

Mr.  RANGEL.  Mr.  Speaker,  I  would 
like  to  thank  the  gentleman  from  Ohio, 
Mr.  Kasich,  Speaker  Gingrich,  and  also 
Senator  Gramm.  I  do  not  think  in  our 
lifetime  or  perhaps  in  history  have 
they  gone  out  of  their  way  to  show  you 
the  difference  between  the  Democrat 
and  the  Republican.  I  think  that  is  im- 
portant. 

As  I  understand  the  argument,  if  you 
are  sick,  if  you  are  poor,  if  you  are 
blind  or  disabled,  that  is  not  a  Federal 
problem  and  it  entitles  you  to  abso- 
lutely nothing.  The  fact  is,  as  the 
Speaker  said  before,  it  is  time  to  give 
the  tax  money  back  to  those  people 
that  earn  it.  The  fact  that  rich  people 
earn  it  means  you  give  it  back  to  rich 
people.  Therefore,  the  poor  should  rely 
more  on  charitable  organizations,  not- 
for-profit  organizations,  even  though  I 
understand  the  Republicans  want  a  flat 
tax  that  would  even  withdraw  the  in- 
centives to  make  contributions. 

Mr.  Speaker,  I  really  believe  that 
what  is  going  on  now  is  revolutionary. 
The  Supreme  Court  has  said  that  you 
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cannot  elect  people  based  on  their 
color.  We  are  going  after  affirmative 
action  and  now  we  are  going  after  the 
rest  of  the  poor.  Congratulations,  you 
have  made  history. 

Mr.  Speaker,  the  way  I  look  at  it, 
while  it  is  so  easy  to  identify  the  poor 
among  us  sometimes,  when  people  real- 
ly see  that  we  are  making  these  cuts  in 
order  tio  return  this  money  to  the  rich, 
that  ultimately  the  poor,  the  sick,  and 
the  aged  are  not  going  to  go  away. 

True,  when  you  give  a  block  grant, 
you  say  that  we  do  not  have  any  re- 
sponsibility; let  the  Governors  do  it. 
After  all,  they  are  closer  to  the  prob- 
lem. The  Governors  will  say  let  the 
mayors  do  it,  and  the  mayors  will  say 
let  the  churches  and  the  synagogues 
and  the  temples  do  it. 

Even  when  someone  comes  back  and 
they  say  they  want  to  change,  the 
Democrats  didn't  do  the  right  thing, 
they  never  meant  that  we  would  just 
take  our  responsibility  and  throw  it 
back  to  the  communities  that  cannot 
afford  to  raise  the  taxes  to  do  what  has 
to  be  done. 

I  do  hope  when  the  American  people 
finally  wake  up  and  see  exactly  what 
we  are  doing  to  them,  it  is  clearly  sup- 
porting tax  breaks  for  those  whom  God 
has  blessed  with  the  riches  among  us. 
and  going  after  programs  and  saying  it 
is  not  a  Federal  entitlement,  leave  it 
up  to  the  charitable  organizations. 

Mr.  KASICH.  Mr.  Speaker,  I  yield  30 
secondB  to  the  distinguished  gentleman 
from  New  Hampshire  [Mr.  Bass]. 

Mr.  BASS.  I  thank  the  gentleman, 
the  ciairman,  for  yielding  me  the 
time. 

Mr.  Speaker,  I  stand  here  today  in 
proud  support  of  the  conference  com- 
mittee report.  As  one  of  the  72  new  Re- 
publicans who  were  elected  in  Novem- 
ber, no  group  stands  more  solidly  be- 
hind change  here  in  Congress.  Indeed, 
as  the  distinguished  gentleman  from 
New  York  has  pointed  out,  there  is  a 
difference  between  Republicans  and 
Democrats. 

We  believe  in  thoughtful  spending. 
We  do  not  believe  in  funding  it  and  for- 
getting it.  We  believe  in  fiscal  sanity. 
We  believe  in  a  balanced  budget,  and 
we  believe  that  the  American  ijeople 
sent  a  clear  message  to  Congress  that 
they  want  change.  That  is  what  we  rep- 
resent here  in  Congress. 

I  urge  adoption  of  the  committee 
conference  report. 

Mr.  KASICH.  Mr.  Speaker.  I  yield  30 
secondB  to  the  gentleman  from  South 
Carolina  [Mr.  Inglis]. 

Mr.  INGLIS  of  South  Carolina.  I 
thank  the  gentleman  for  yielding  me 
the  time. 

Mr.  Speaker.  I  would  point  out,  as 
the  gentleman  from  Ohio  [Mr.  Hoke] 
pointed  out  earlier,  that  the  debate  is  a 
little  bit  stale.  I  think  it  is  stale  be- 
cause the  folks  on  the  other  side  are 
missing  two  points. 

No.  1.  they  are  missing  the  point  that 
the   American   people   do   not   believe 


that  they  are  out  to  save  the  middle 
class.  They  realize  that  they  define  re- 
distribution in  such  a  way  that  every- 
body is  wealthy  in  their  book. 

The  second  reason  is  I  think  the 
American  people  realize  it  is  time  for 
us  to  do  something.  That  is  what  we 
are  doing  on  this  side,  and  it  is  very  ex- 
citing to  be  part  of  this  historic  effort 
to  balance  the  budget  over  7  years. 

Mr.  KASICH.  Mr.  Speaker.  I  yield  1 
minute  to  the  distinguished  gentleman 
from  Cincinnati.  OH  [Mr.  Portman). 

Mr.  PORTMAN.  Mr.  Speaker,  I  thank 
the  chairman,  and  I  want  to  commend 
him  and  his  bipartisan  team  that  put 
together  this  budget.  They  have  done  a 
great  job.  Let  us  not  forget,  as  some- 
one has  mentioned,  we  have  not  had  a 
balanced  budget  around  here  since  1969, 
so  this  is  historic. 

Yesterday  the  chairman  of  the  Com- 
mittee on  the  Budget  revealed  to  me 
that  in  his  first  budget  he  wrote,  which 
was  in  about  1969  in  the  Ohio  State 
Senate,  he  got  one  vote.  It  was  his  own. 
Today  he  is  probably  going  to  get 
about  250  times  that  amount.  He  gets 
the  most  improved  award,  I  guess. 

The  reason  he  is  going  to  get  that 
kind  of  support  is  because  this  docu- 
ment is  fair.  Despite  what  my  col- 
league on  the  Committee  on  Ways  and 
Means  from  New  York  said,  it  is  fair.  It 
is  fair  in  that  everything  is  on  the 
table.  It  is  fair  in  that  everybody 
makes  a  sacrifice  for  the  future  of  the 
country  and.  yes.  it  is  fair  because  it  is 
fair  to  the  next  generation  of  Ameri- 
cans who  otherwise  would  be  burdened 
with  skyrocketing  taxes  and  a  failing 
economy  because  of  our  irresponsible 
and  reckless  spending. 

Our  real  challenge  is  going  to  be  to 
keep  our  resolve  2  years  from  now.  4 
years  from  now.  6  years  from  now.  I 
think  we  will  do  it  but  we  need  the  mo- 
mentum today  to  be  able  to  do  it.  It  is 
not  going  to  be  easy  but  nothing  is 
more  important. 

I  urge  everyone  to  support  this  docu- 
ment because  it  is  fair,  it  is  a  great 
start,  and  again  I  want  to  commend 
the  bipartisan  team. 

Mr.  KASICH.  Mr.  Speaker.  I  yield  2 
minutes  to  the  distinguished  gen- 
tleman from  Connecticut  [Mr.  Shays]. 
a  member  of  the  Committee  on  the 
Budget. 

Mr.  SHAYS.  I  thank  the  gentleman 
for  yielding  me  the  time. 

Mr.  Speaker,  for  13  years  I  served  in 
the  statehouse  and  I  watched  Congress 
deficit-spend,  and  I  wondered  if  I  would 
ever  have  the  chance  to  be  part  of  a 
movement  in  Congress  to  get  our  finan- 
cial house  in  order. 

When  I  was  first  elected,  I  noticed 
this  young  man  named  John  Kasich, 
who  was  coming  in  with  these  budgets 
to  balance,  to  get  our  financial  house 
in  order,  and  only  about  30  people  were 
supporting  him.  He  kept  working  at  it 
and  we  are  at  this  day  today,  which  is 
very  historic. 


I  have  waited  20  years  and  I  have 
worked  for  20  years  to  finally  be  able  to 
vote  for  a  budget  that  is  balanced.  The 
challenge  we  have  is  when  I  listen  to 
my  colleagues  and  they  say  we  are  not 
taking  care  of  the  sick  or  poor,  they 
simply  are  distorting  the  issue  when 
they  say  we  are  cutting  Medicare  or 
Medicaid. 

The  fact  is  with  Medicaid  we  are 
going  to  go  from  $89  billion  to  $124  bil- 
lion. Only  in  Washington  when  you 
spend  more  do  people  call  it  a  cut.  We 
are  going  to  spend  $329  billion  more  in 
the  next  7  years  on  Medicaid. 

Then  we  have  the  challenge  of  Medi- 
care. Medicare  is  going  bankrupt  in  7 
years.  The  White  House,  Congress,  the 
minority  party  wanted  to  ignore  it.  We 
weighed  in  and  said  we  need  to  slow  the 
growth  of  Medicare.  We  are  going  to 
slow  the  growth,  but  it  is  still  going  to 
go  from  $178  billion  to  $274  billion.  Only 
in  Washington  when  you  spend  more 
money  do  people  call  it  a  cut. 

We  are  going  to  spend  $675  billion 
more  for  Medicare  in  the  next  7  years 
than  we  did  in  the  last  7  years.  Social 
Security  is  going  to  go  up  5.3  percent 
each  year  for  the  next  7  years;  Medi- 
care, an  average  of  6.3  percent  each 
year  for  the  next  7  years;  Medicaid,  an 
average  of  4.9  percent  each  year  for  the 
next  7  years.  Other  entitlements  are 
going  to  go  up  at  4.1  percent. 

What  we  are  cutting  is  Government. 
We  are  going  to  downsize  Government. 
We  are  going  to  make  it  smaller.  The 
School  Lunch  Program  is  going  to  go 
up.  Our  health  care  programs  are  going 
to  go  up,  but  we  are  going  to  make  this 
Government  smaller.  In  the  process,  we 
are  going  to  change  this  caretaking  so- 
ciety to  a  caring  society. 

Mr.  SABO.  Mr.  Speaker,  I  yield  1 
minute  to  my  good  friend,  the  gentle- 
woman from  Connecticut  [Ms. 
DeLauro],  a  very  hard-working,  enthu- 
siastic Member. 

Ms.  DeLAURO.  Mr.  Speaker,  what 
my  colleague  who  just  finished  talking 
failed  to  realize  is  that  none  of  the  in- 
creases that  they  are  talking  about 
have  anything  to  do  with  increased  en- 
rollment, whether  it  is  students  or  in- 
creased enrollment  of  seniors  in  Medi- 
care or  any  increase  in  any  inflation. 

Mr.  Speaker,  I  rise  in  strong  opposi- 
tion to  this  Republican  plan  to  cut 
Medicare  to  pay  for  a  tax  cut  for  the 
wealthy. 

Make  no  mistake  about  it,  that  is 
what  this  budget  resolution  is  all 
about.  It  is  not  about  reducing  the 
budget  deficit.  It  is  not  about  fixing 
Medicare.  It  is  about  cutting  Medicare 
by  $270  billion  in  order  to  pay  for  tax 
breaks  for  big  corporations  and  the 
wealthiest  Americans. 

No  matter  how  you  disguise  it,  this 
budget  resolution  is  a  frontal  assault 
on  America's  37  million  senior  citi- 
zens— people  like  Julius  and  Dottie 
Ruskin  in  my  district  in  West  Haven. 
CT. 
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Julius  and  Dottie  live  on  Social  Se- 
curity and  his  company  pension  for  a 
total  income  of  about  $14,000  a  year. 
Julius'  medical  bills  this  year  have  al- 
ready totaled  more  than  $10,000,  and 
Medicare  pays  for  80  percent  of  these 
costs.  Julius  and  Dottie  simply  cannot 
afford  to  pay  $3,400  more  out-of-pocket 
for  their  health  care  over  the  next  7 
years,  but  that  is  what  the  Republican 
cuts  to  Medicare  will  mean  for  the  av- 
erage senior.  They  will  pay  more,  but 
they  will  get  fewer  benefits  and  restric- 
tions on  their  choice  of  their  own  doc- 
tor. 

The  Republicans  may  be  keeping 
their  promises  to  the  rich  and  power- 
ful. But  they  are  breaking  our  Nation's 
historic  promise  to  the  health  and  wel- 
fare of  senior  citizens  like  Julius  and 
Dottie  Ruskin. 

Mr.  KASICH.  Mr.  Speaker,  I  yield  30 
seconds  to  the  gentleman  from  Con- 
necticut [Mr.  Shays]. 

D  1500 

Mr.  SHAYS.  Mr.  Speaker,  I  would 
like  to  correct  the  statement  of  the 
gentlewoman  from  Connecticut  [Ms. 
DeLauro]  who  said  we  are  cutting 
Medicare  and  Medicaid  and  not  looking 
into  consideration  of  increases.  Medi- 
care goes  up  fi-om  $4,800  per  beneficiary 
to  $6,734  per  beneficiary.  We  are  provid- 
ing more  per  beneficiary  each  and 
every  year. 

Mr.  SABO.  Mr.  Speaker,^!  yield  such 
time  as  he  may  consume  to  the  distin- 
guished gentleman  from  New  York  [Mr. 
Owens],  a  Member  who  is  very  con- 
cerned about  education. 

Mr.  OWENS.  Mr.  Speaker,  the  Repub- 
lican budget  calls  for  $100  billion  in 
cuts  in  low-income  assistance  pro- 
grams including  aid  to  families  with 
dependent  children,  food  stamps,  sup- 
plemental security  income,  child  wel- 
fare programs,  and  the  earned  income 
tax  credit. 

These  programs  are  left  unscathed  by 
the  alternative  budget  which  the  CBC 
prepared  earlier.  Republicans  have  con- 
tinually assaulted  these  welfare  pro- 
grams, as  they  call  them,  since  the  be- 
ginning of  the  Congress  but  have  ne- 
glected to  seriously  attack  other  forms 
of  welfare. 

For  example,  the  abuses  in  farm  sub- 
sidy programs  are  widespread  and  well- 
known  and  they  have  not  been  at- 
tacked. Republicans  also  have  not  at- 
tacked corporate  welfare.  The  problem 
of  corporate  welfare  was  at  least  recog- 
nized in  the  House-passed  budget.  The 
House  did  include  at  least  $25  billion  in 
corporate  welfare  cuts  when  the  bill 
left  here  and  the  Senate  also  enacted 
their  version,  it  had  $9.4  billion  in  cor- 
porate welfare  cuts. 

But  somehow  in  the  conference  all  of 
this  was  dropped  and  there  are  zero 
cuts  in  corporate  welfare  at  this  point. 
To  add  insult  to  injury,  after  we  vote 
on  this  budget  agreement  we  will  also 
have    a    rescissions    package    brought 


back.  I  urge  a  "no"  vote  on  this  con- 
ference report. 

Mr.  Speaker,  I  rise  in  strong  opposition  to 
House  Concurrent  Resolution  67,  the  con- 
ference agreement  on  the  fiscal  year  budget 
resolution.  This  budget  decimates  virtually 
every  major  social  program  on  which  working 
families  rely.  The  budget  inflicts  immense  pain 
on  those  least  able  to  withstand  it  while  per- 
petuating corporate  welfare,  increasing  de- 
fense spending,  and  cutting  taxes  for  the 
wealthiest  individuals. 

First  and  foremost,  the  conference  agree- 
ment calls  for  cuts  for  $10  billion  in  outlays  for 
student  aid  and  a  33-percent  cut  in  discre- 
tionary spending  for  education  and  training 
programs  over  the  next  7  years.  Due  to 
spending  caps,  we  would  lose  $4  to  $5  billion 
in  education  funding  in  fiscal  year  1996  alone. 
In  stark  contrast  to  the  Republican  scheme, 
the  President,  the  Congressional  Black  Cau- 
cus [CBC],  and  the  Progressive  Caucus  have 
made  the  education  and  job  training  portion  of 
the  budget  their  top  priority — a  view  which  is 
in  line  with  the  majority  of  the  American  peo- 
ple. Both  the  President's  proposed  budget 
plan  and  the  CBC/Progressive  Caucus  alter- 
native budget  include  tens  of  billions  of  dollars 
in  spending  increases  for  education  and  job 
training,  while  the  Republican  plan  proposes 
to  cut  spending  on  these  programs  by  similar 
amounts. 

Second,  the  Republican  budget  slashes 
Medicare  by  $270  billion  and  Medicaid  by 
Si  82  billion.  The  Medicare  cuts  translate  into 
$150  a  month  out  of  the  pocket  of  the  average 
senior  citizen,  and  the  Medicaid  cuts  mean 
that  800,000  to  1  million  seniors  and  individ- 
uals with  disabilities  will  lose  health  care  cov- 
erage completely.  The  CBC/Progressive  Cau- 
cus alternative  budget,  on  the  other  hand, 
leaves  these  vital  programs  intact  with  no  de- 
creases in  funding. 

Third,  the  Republican  budget  calls  for  $100 
billion  in  cuts  in  low-income  assistance  pro- 
grams, including  aid  to  families  with  depend- 
ent children  [AFDC],  food  stamps,  supple- 
mental security  income  [SSI],  child  welfare 
programs,  and  the  earned  income  tax  credit 
[EITC].  Again,  these  programs  are  left  un- 
scathed by  the  CBC/Progressive  Caucus  alter- 
native budget. 

Republicans  have  continually  assaulted 
these  welfare  programs  since  the  beginning  of 
the  Congress  but  have  neglected  to  seriously 
attack  other  forms  of  welfare.  For  example, 
the  abuses  in  farm  subsidy  programs  are 
widespread  and  well-known.  Today,  the  envi- 
ronmental working  group  once  again  is  releas- 
ing a  report  which  details  such  abuses.  In  this 
report,  the  "Fox  in  the  Henhouse,"  it  is  re- 
vealed that  local,  federally  paid,  Department  of 
Agriculture  employees  who  run  farm  subsidy 
programs  routinely  practice  fraud,  extortion, 
and  embezzlement.  In  just  one  incident  in 
Califomia,  four  employees  fraudulently  issued 
17  Federal  farm  subsidy  checks  worth  more 
than  $270,000,  using  the  cash  to  buy  illegal 
drugs. 

Republk:ans  also  should  be  ashamed  to 
bring  a  budget  plan  to  the  floor  which  dras- 
tically reduces  funding  for  every  program  for 
the  worthing  poor  and  does  not  strip  a  single 
cent  from  corporate  welfare.  That  is  right— not 
a  single  cent.  The  House-passed  budget  reso- 


lution included  $25  billion  in  corporate  welfare 
cuts,  and  the  Senate-passed  version  included 
$9.4  billion,  but  somehow  all  of  that  was 
dropped  in  conference. 

America's  woricing  families  know  that  we 
can  do  better  than  that.  The  dirty  little  secret 
of  corporate  welfare  is  out  of  the  bag.  The 
CBC/Progressive  Caucus  alternative  budget 
includes  $500  billion  in  corporate  welfare  cuts, 
so  the  people  know  that  it  can  be  done.  And 
it  is  not  just  Democrats  who  are  pushing  for 
an  end  to  corporate  welfare.  Even  the  very 
conservative  Heritage  Foundation  is  on  board 
with  the  idea. 

To  add  insult  to  injury,  after  we  vote  on  this 
budget  agreement,  we  will  vote  on  the  new 
Republican  version  of  the  rescissions  package 
that  President  Clinton  vetoed  eariier  this 
month.  Unfortunately,  the  new  bill  is  only 
slightly  better.  It  is  like  telling  the  American 
people  that  we  are  going  to  give  them  one  cy- 
anide pill  instead  of  two.  The  rescissions  bill 
remains  completely  unacceptable. 

I  urge  my  colleagues  to  reject  the  budget 
conference  agreement  and  the  rescissions 
package,  both  of  which  deliver  a  sharp  blow  to 
the  stomachs  of  the  most  vulnerable  Ameri- 
cans without  equitably  distributing  the  pain 
necessary  to  move  toward  a  balanced  budget. 


CALL  OF  THE  HOUSE 

Mr.  SABO.  Mr.  Speaker,  I  move  a  call 
of  the  House. 
A  call  of  the  House  was  ordered. 
The  call  was  taken  by  electronic  de- 
vice,  and   the   following   Members  re- 
sponded to  their  names: 

[Roll  No.  455] 
ANSWERED  •PRESENT"— 411 
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The  SPEAKER  pro  tempore  (Mr. 
Hefley).  On  this  roUcall,  411  Members 
have  recorded  their  presence  by  elec- 
tronic device,  a  quorum. 

Under  the  rule,  further  proceedings 
under  the  call  were  dispensed  with. 


CONFERENCE  REPORT  ON  HOUSE 
CONCURRENT  RESOLUTION  67, 
CONCURRENT  RESOLUTION  ON 
THE  BUDGET,  FISCAL  YEARS 
1996-2002 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Minnesota  [Mr.  Sabo]  has 
3Vfe  minutes  remaining,  and  the  gen- 
tleman from  Ohio  [Mr.  Kasich]  has  5 
minutes  remaining. 

The  Chair  recognizes  the  gentleman 
from  Minnesota  [Mr.  Sabo]. 

Mr.  SABO.  Mr.  Speaker,  I  yield  such 
time  as  he  may  consume  to  the  gen- 
tleman from  Virginia  [Mr.  Moran]. 

Mr.  MORAN.  Mr.  Speaker,  I  rise  in 
opposition  to  this  conference  report 
and  would  point  out  that  this  budget 
resolution  will  inflict  a  brutal  blow  on 
Federal  employees. 

Mr.  Speaker,  I  rise  in  opposition  to 
the  conference  report  on  the  budget 
resolution  because  of  the  cuts  it  im- 
poses on  our  Nation's  Federal  employ- 
ees. 

The  budget  resolution  increases  the 
contributions  that  Federal  employees 
pay  into  their  retirement  system.  The 
Republicans  have  pledged  to  make  the 
Federal  Government  work  more  like 
the  private  sector.  But  in  the  private 
sector,  97  percent  of  all  medium  and 
large  companies  fully  finance  their  em- 
ployees' pension  plan.  Federal  em- 
ployee contributions  to  their  retire- 
ment system  are  among  the  highest  in 
the  Nation.  The  resolution  increases 
those  contributions. 

For  their  increased  contributions  to 
their  pension  plans.  Federal  employees 
will  receive  less.  The  Congressional  Re- 
search Service  has  already  estimated 
that  Federal  pensions  are  less  generous 
than  comparable  private  sector  pen- 
sion. We  are  going  to  make  these  pen- 
sions even  worse  by  changing  the  ac- 
crual formula  from  high  three  to  high 
five.  This  will  reduce  the  Federal  annu- 
ity by  4  percent.  Republicans  talk 
about  the  need  to  operate  the  Federal 
retirement  system  like  a  private  pen- 
sion plan.  But  this  change  would  be  il- 
legal in  the  private  sector. 

Finally,  the  Republicans  are  propos- 
ing draconian  cuts  in  the  operation  of 
the  Federal  Employee  Health  Benefits 
Program.  The  budget  resolution  pro- 
poses to  cap  the  government  invest- 
ment at  $1,535  for  individuals  and  $3,430 
for  families.  This  cap  grows  with  infla- 
tion over  the  next  7  years.  While  this 
sounds  reasonable,  this  proposal  will 
have  serious  consequences  for  the  aver- 
age Federal  employee  and  his  family. 
As  we  all  know,  health  care  inflation  is 
much    higher    than    changes    in    the 


Consumer  Price  Index.  As  time  goes  by, 
the  employees  out  of  pocket  expenses 
will  grow.  By  the  year  2000,  the  average 
Federal  employee  will  be  losing  $500 
per  year.  The  senior  citizen  on  the  plan 
will  be  facing  even  worse  consequences 
because  the  Medicare  cuts  proposed  in 
this  resolution  will  force  up  the  costs 
of  the  Federal  Health  Plan.  Those  indi- 
viduals living  on  a  fixed  income  will  be 
forced  to  either  pay  a  greater  share  of 
their  income  on  health  care  or  change 
to  a  program  that  does  not  meet  their 
needs. 

The  Republicans  talk  about  making 
contracts  and  keeping  promises.  But 
this  is  only  talk.  When  it  comes  down 
to  action,  the  Republicans  are  breaking 
their  promises  and  violating  the  con- 
tracts we  have  with  our  Nation's  Fed- 
eral employees.  I  urge  my  colleagues  to 
vote  no  on  this  budget  resolution. 

Mr.  SABO.  Mr.  Speaker,  I  yield  such 
time  as  he  may  consume  to  the  gen- 
tleman from  Maryland  [Mr.  Hoyer]. 

Mr.  HOYER.  Mr.  Speaker,  I  rise  in 
opposition  to  the  resolution  and  share 
the  views  of  the  gentleman  from  Vir- 
ginia [Mr.  Moran]. 

Mr.  SABO.  Mr.  Speaker,  I  yield  such 
time  as  she  may  consume  to  the  gen- 
tlewoman from  Florida  [Ms.  Brown]. 

Ms.  BROWN  of  Florida.  Mr.  Speaker, 
I  rise  in  opposition  to  the  Republican's 
budget  conference  report  which  will 
have  a  devastating  effect  on  my  con- 
stituents and  all  America. 

Last  Monday,  I  held  a  townhall  meeting  on 
the  budget  cuts  in  Jacksonville.  FL.  Mr. 
Speaker,  I  had  so  many  people  show  up  that 
I  had  to  tum  busloads  away.  The  people  are 
very  concerned  atxjut  how  these  severe  budg- 
et cuts  will  affect  themselves,  their  parents, 
and  their  children. 

Our  seniors,  who  rely  so  heavily  on  Medi- 
care and  Medicaid  will  be  especially  hard  hit 
Medicare  and  Medicaid  will  t>e  reduced  to  sec- 
ond-rate health  care  systems  so  the  Repub- 
licans can  pay  for  the  crown  jewel  of  the  Re- 
publican Contract  on  America,  a  multibilliorv 
dollar  tax  cut  for  the  wealthy. 

In  my  State  of  Florida  alone,  Medicare  will 
be  cut  by  $29  billion  by  the  year  2002,  and 
Medicaid  will  be  slashed  by  $9.2  billion.  By  the 
year  2002,  seniors  will  pay  $1,060  more  in 
out-of-pocket  expenses  for  second-rate  Medi- 
care. 

In  addition  to  cuts  in  Medicare  and  Medic- 
aid, this  mean-spirited  budget  cuts  educatkjn 
$10  billion.  It  also  cuts  veterans'  programs  by 
$32  billion  over  the  next  7  years.  This  is  truly 
a  case  of  the  haves  taking  from  the  have-nots. 

Mr.  Speaker,  we  have  not  only  let  the  fox 
guard  the  hen  house — we  have  let  the  fox 
take  charge. 

Mr.  SABO.  Mr.  Speaker,  I  yield  such 
time  as  he  may  consume  to  the  gen- 
tleman from  Minnesota  [Mr.  OBER- 
STAR]. 

Mr.  OBERSTAR.  Mr.  Speaker,  I  rise  in  op- 
position to  the  conference  report  on  the  budg- 
et resolution  for  fiscal  year  1996  and  to  delirv 
eate  for  my  colleagues  the  specific  impacts 
this  budget  resolution  is  likely  to  have  on  the 
Federal  Aviation  Administration. 
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I  say,  is  likely  to  have,  because  the  con- 
ference report  ctoes  not  spell  out  the  details  of 
the  cuts  proposed  for  the  FAA  budget;  but, 
given  the  general  numbers  and  spending  tar- 
gets set  down  in  the  budget  agreement  we 
can  calculate  what  the  effects  will  be  on  spe- 
cific FAA  programs,  such  as  the  agency's  new 
zero  accident  goal. 

As  ranking  member  of  the  House  Aviation 
Subcommittee  I  want  all  my  House  colleagues 
to  understand  the  critical  mission  of  the  FAA. 
This  agency  manages  the  world's  largest  air 
traffic  control  system,  through  which  move  half 
of  all  the  one  billion  passengers  who  travel 
worW-wide  every  year  by  air.  They  operate  the 
Air  Traffic  Control  system  24  hours  a  day,  365 
days  a  year,  handling,  on  average,  two  flights 
every  second. 

On  an  average  day,  FAA  safety  and  security 
professionals  will  conduct  nearly  1 ,000  inspec- 
tions on  pilots,  planes  and  airports,  ensuring 
that  they  remain  air  worthy  and  safe. 

FAA  maintains  over  30,000  pieces  of  com- 
plex safety  equipment  and  facilities  across  this 
Nation,  operating  at  a  reliability  factor  of  99.4 
percent — a  safety  record  envied  by  the  rest  of 
the  world. 

FAA  issues  more  than  1,000  airport  grants 
annually  to  improve  airport  safety  and  infra- 
structure. 

FAA  conducts  355,000  inspections  annually 
to  enforce  safety  standards  and  to  issue  cer- 
tificates and  licenses  for  aviation  products  and 
operators.  FAA  takes  more  than  12,000  en- 
forcement actions  each  year. 

The  FAA  has  taken  its  share  of  cuts  in  the 
last  2  years  as  its  contribution  toward  deficit 
reduction:  FAA  has  cut  5,000  employees  since 
1993  for  a  current  total  of  48,000  total  employ- 
ees. Of  that  number  36.000  have  direct 
hands-on  involvement  in  the  ATC  system, 
which  includes  1 4  of  the  1 5  busiest  airports  in 
the  world. 

In  this  era  of  deregulation  with  extraordinary 
growth  in  both  passengers  and  air  traffic  oper- 
ations, we  have  seen  a  growth  of  6  percent  in 
air  traffic  during  the  last  2  years  as  the  airlines 
have  recovered  from  the  serious  economic  de- 
cline and  $12  billion  in  losses  of  1990-92.  But 
while  air  traffic  has  jumped  6  percent  these 
last  2  years,  the  FAA  budget  has  suffered  a 
real  decline  of  6  percent,  which  translates  into 
a  $600  million  cut. 

This  budget  resolution  conference  agree- 
ment chops  an  additional  $10  billion  from 
transportation  spending,  which  it  spread,  as 
expected,  to  the  FAA  will  jeopardize  the  safety 
and  efficiency  of  the  Nation's  aviation  system. 
Under  this  budget  resolution  FAA's  ability  to 
improve  weather  and  safety  equipment  and 
prevent  accidents  would  be  compromised. 

Introduction  of  glotial  positioning  satellite 
navigation  technology  wouW  be  delayed  at 
least  5  years,  costing  airiines  millions  of  dol- 
lars a  year  in  lost  efficiency. 

The  ability  of  the  aviation  security  system  to 
maintain  its  vigilance  against  domestic  and 
International  terrorism  would  be  cut  by  one- 
third. 

FAA's  obligation  to  certify  new  aircraft  en- 
gines and  parts  woukJ  be  greatly  compromised 
and  might  even  have  to  be  contracted  out  to 
private  interests  which,  in  my  judgment,  clearly 
is  not  in  the  best  interest  of  safety. 

The  weather  services  to  general  aviation 
and  to  commercial  aviation  provided  through 


the  Nation's  flight  service  stations  would  be 
greatly  impaired  as  FSS  and  control  towers 
would  be  closed,  costing  jobs  and  air  traffic 
services  to  hundreds  of  communities  in  all  50 
States,  and  delays  to  an  estimated  105,000 
flights  annually,  at  an  estimated  costs  to  ear- 
ners and  passengers  of  more  than  $2.3  billion. 
I  am  just  touching  the  tip  of  the  icet>erg  on 
the  impact  of  these  cuts  projected  out  over  the 
next  several  years  for  the  FAA  as  a  result  of 
this  budget  resolution. 

The  dedicated  professionals  of  the  FAA  de- 
serve better.  They  deserve  our  full  support  for 
full  funding  out  of  the  aviation  trust  fund  to 
maintain  our  air  traffic  control  system  at  its 
highest  level  of  safety  and  efficiency. 

Mr.  SABO.  Mr.  Speaker.  I  yield  such 
time  as  he  may  consume  to  the  gen- 
tleman from  California  [Mr.  Waxman]. 
Mr.  WAXMAN.  Mr.  Speaker.  I  rise 
against  this  bill  that  devastates  Medi- 
care and  Medicaid. 

Mr.  SABO.  Mr.  Speaker.  I  yield  such 
time  as  she  may  consume  to  the  gen- 
tlewoman from  Illinois  [Mrs.  Collins]. 
Mrs.  COLLINS  of  Illinois.  Mr.  Speak- 
er. I  rise  in  opposition  to  the  bill. 

Mrs.  COLLINS  of  Illinois.  Mr.  Speaker,  I  rise 
in  complete  opposition  to  House  Concurrent 
Resolution  67,  the  fiscal  year  1996  budget 
resolution.  This  bill  was  terrible  when  it  passed 
the  House  in  May  and  it  is  just  as  awful  today. 
What  you  will  hear  about  this  budget  resolu- 
tion is  that  it  balances  the  budget  by  the  year 
2002.  Clearly,  this  is  an  important  and  ex- 
tremely worthy  goal.  What  you  will  not  hear 
about  is  how  it  balances  the  budget — on  the 
backs  of  senior  citizens,  college  students,  the 
working  poor,  and  children  with  mothers  and 
fathers  on  welfare.  Rather  than  cutting  the 
bloated  defense  budget,  or  ending  corp)orate 
welfare,  House  Concurrent  Resolution  67  at- 
tacks Medicare,  guaranteed  student  loans,  the 
earned  income  tax  credit,  public  transpor- 
tation, and  lunches  tor  school  children  to  bear 
the  brunt  of  the  budget  hatchet. 

Today,  you  will  also  hear  about  how  respon- 
sible this  budget  is.  You'll  hear  many  Mem- 
bers congratulating  each  other  for  addressing 
the  budget  deficit  responsibly.  Well,  if  this 
were  true,  we  could  all  be  proud  of  the  budget 
Isefore  us  today.  Unfortunately,  House  Concur- 
rent Resolution  67  is  extremely  irresponsible. 
It  provides  a  $245  billion  tax  cut  to  Americans 
who  least  need  it  at  a  time  when  we  can  least 
afford  it.  In  order  to  fund  this  tax  cut  and  bal- 
ance the  budget.  House  Concurrent  Resolu- 
tion 67  cuts  critical  Federal  investments  in  the 
future  of  this  country. 

Let's  look  at  exactly  what  this  budget  resolu- 
tion proposes  and  who  will  be  hurt  by  it. 
House  Concurrent  Resolution  67  cuts  Medi- 
care spending  by  $270  billion  over  the  next  7 
years.  Judging  from  the  letters  and  calls  that 
have  Ijeen  pouring  into  my  office  alxjut  Medi- 
care funding,  this  is  not  a  cut  that  the  senior 
citizens  in  my  congressional  district  can  afford. 
Higher  out-of-pocket  costs  for  Medicare  bene- 
fits will  be  devastating  to  many  7th  Congres- 
sional District  senior  citizens  on  fixed  incomes. 
This  budget  also  cuts  funding  for  student  aid 
by  $10  billion  over  the  next  years.  How  the 
budget  cutters  decided  that  it  is  responsible 
and  sensible  to  cut  opportunities  for  young 
people  to  attend  college  is  completely  unclear 


to  me.  These  cuts  will  prevent  even  more 
young  people  from  attending  college  in  the 
years  ahead.  Already,  many  families  in  my 
congressional  district  cannot  afford  to  send 
their  children  to  college.  Other  families  take 
out  large  student  loans  that  their  children  must 
pay  back  of  a  1 0-year  period. 

Federal  TRIO  programs  have  helped  ap- 
proximately 9  million  young  people  complete 
high  school  or  graduate  from  college  since 
they  were  established.  It  is  likely  that  these 
programs  may  be  completely  eliminated,  leav- 
ing first-generation  college  students  without 
the  support  and  assistance  needed  to  help 
them  obtain  their  college  degree. 

In  addition,  this  budget  proposes  that  we  cut 
community  development  block  grants 
[CDBG's]  by  neariy  30  percent.  Last  year,  my 
State  of  Illinois  received  $42,500,000  that  was 
distributed  to  community  development  organi- 
zations across  the  7th  Congressional  District 
and  throughout  the  State  to  help  create  jobs, 
rehabilitate  single  family  housing  units,  im- 
prove infrastructure  and  reduce  threats  to  pub- 
Ik:  health  and  saiety,  et  cetera.  A  30-percent 
cut  will  dramatically  reduce  the  important  work 
that  CDBG's  can  do. 

House  Concurrent  Resolution  67  also  pro- 
poses making  other  cuts  that  could  impact  the 
future  of  our  economy  and  work  force.  It  cuts 
job  training  program  funding  by  20  percent 
and  would  completely  eliminate  the  Depart- 
ment of  Commerce.  During  the  past  2  years, 
the  Department  of  Commerce  has  helped  the 
private  sector  create  jobs  through  export  pro- 
motion arxl  programs  like  the  manufacturer's 
extension  partnership.  As  the  Illinois  District 
Export  Council  in  Illinois  indicated  in  a  letter  to 
me,  "Part  of  America's  future  is  in  exporting. 
Export  promotion  programs  not  only  create 
jobs  and  strengthens  communities  today,  but 
they  lay  the  foundation  for  strong,  competitive, 
U.S.  companies  and  jobs  into  the  next  cen- 
tury." Does  it  make  sense  to  disarm  ourselves 
when  we  most  need  to  compete  in  global 
workplace? 

Mr.  Speaker.  House  Concurrent  Resolution 
67  also  reduces  funding  for  grants  for  energy 
conservation  programs,  phases  out  Federal 
funding  for  mass  transit,  and  proposes  a  num- 
ber of  other  short-sighted,  irresfjonsible  cuts. 

I  urge  my  colleagues  to  reject  this  foolish 
budget  proposal.  It  will  give  America's  richest 
and  wealthiest  citizens  all  the  breaks  and 
leave  America's  most  vulnerable  citizens  with 
nothing.  This,  Mr.  Speaker,  is  certainly  not  re- 
sponsible and  it  is  definitely  nothing  to  be 
proud  of. 

Mr.  SABO.  Mr.  Speaker.  I  yield  such 
time  as  he  may  consume  to  the  gen- 
tleman from  Kentucky  [Mr.  Ward]. 

Mr.  WARD.  Mr.  Speaker.  I  rise  to 
speak  against  this  budget. 

Mr.  SABO.  Mr.  Speaker.  I  yield  such 
time  as  he  may  consume  to  the  gen- 
tleman from  Massachusetts  [Mr. 
Olver]. 

Mr.  OLVER.  Mr.  Speaker.  I  rise  in 
opposition  to  the  conference  commit- 
tee report. 

Mr.  SABO.  Mr.  Speaker.  I  yield  3V^ 
minutes  to  the  distinguished  minority 
leader,  the  gentleman  from  Missouri 
[Mr.  Gephardt]. 

Mr.  GEPHARDT.  Mr.  Speaker.  I  urge 
defeat  of  this  conference  report  for  two 
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very  simple  and  understandable  rea- 
sons. I  believe  this  conference  report 
and  thia  budget  is  extreme.  I  do  not  be- 
lieve that  we  have  to,  in  order  to  bal- 
ance the  budget,  take  the  kind  of  ac- 
tions that  are  being  taken  in  this  budg- 
et. 

Mr.  Speaker,  I  also  believe  that  it  is 
a  budget  that  is  unfair  and  I  say  that 
for  one  simple  reason  above  others.  If 
you  take  the  tax  break  that  is  in  this 
budget,  it  comes  to  about  $245  billion 
over  the  period  of  years.  If  you  take 
the  Medicare  cut,  it  is  a  little  more 
than  that;  about  $270  billion. 

As  I  will  explain  in  a  moment,  the 
cuts  in  Medicare  will  be  extremely 
harmful  to  ordinary  American  fami- 
lies. If  we  could  reduce  the  tax  break 
down  to  a  more  manageable  level  and 
focus  it  at  middle-income  families,  we 
would  not  need  to  have  Medicare  cuts 
that  are  so  severe  and  so  deep  in  this 
budget. 

Let  me  be  more  precise  about  what 
this  means  to  ordinary  families.  Let 
me  take  what  it  means  to  the  COLA  in- 
crease on  millions  of  seniors  in  our 
country.  In  the  year  2002,  they  will  get 
an  annual  COLA  of  about  $327,  but  be- 
cause of  the  out-of-pocket  increases 
that  must  be  caused  with  this  large  of 
a  cut  in  Medicare,  they  will  face  a  cut 
in  their  COLA  of  $157.  In  other  words, 
half  their  COLA  in  the  year  2002  will  be 
taken  away. 

My  colleagues  may  say  $150  is  not  a 
lot  of  money,  but  remember  we  are 
talking  about  people  who  are  living  on 
social  security.  It  is  the  only  check 
they  get.  It  is  the  only  income  they 
have. 

And  why  are  we  doing  this?  Why  does 
it  need  to  be  this  deep  of  a  cut?  Again, 
because  we  have  a  $245  billion  tax 
break,  over  half  of  which  we  believe 
goes  to  families  who  earn  $100,000  a 
year  or  more.  That  is  extreme.  That  is 
unfair  land  that  change,  that  one  sim- 
ple change  in  this  budget,  would  have 
this  kind  of  impact. 

I  want  to  take  my  colleagues  back  to 
people.  This  has  to  be  looked  at  in 
terms  of  real  people.  Cecil  Whitener 
and  his  wife  Ethel  live  in  Afton,  MO,  in 
my  diatirict.  He  fought  in  five  major 
battles  in  World  War  II.  He  worked 
hard  in  a  grocery  store.  He  paid  his 
taxes  and  paid  into  Medicare  and  So- 
cial Security  all  of  his  life. 

In  the  year  2002,  their  benefit  in  Med- 
icare will  be  $850  a  year  less.  Or  put  it 
another  way,  they  will  have  to  come  up 
with  $850  more  than  they  would  under 
present!  law.  That  is  a  real  life  impact 
to  these  people. 
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But  before  we  assume  that  this  cut  in 
Medicare  is  simply  a  problem  for  these 
folks  who  are  today's  senior  citizens, 
let  us  understand  that  the  impact  of 
this  is  for  all  American  families.  This 
is  Gina  Stacer,  who  is  trying  to  save 
for  her  twins'  education.  She  and  her 


husband  live  paycheck  to  paycheck. 
Her  parents  pay  their  medical  bills 
with  Medicare  and  social  security. 

Now,  think  about  her  and  her  hus- 
band and  these  kids  and  think  about 
their  middle-class  status  and  what  is 
going  to  happen  if  this  budget  con- 
ference report  passes.  It  means  people 
who  are  in  middle-class  squeeze  are 
going  to  be  squeezed  even  much  more 
than  they  have  been  in  the  past  be- 
cause if  she  has  to  help  pick  up  $850  for 
her  parents  because  of  the  cut  in  Medi- 
care and  becaiise  she  gets  cut  in  school 
lunches  or  cut  in  student  loans  where 
these  kids  hopefully  soon  will  be  able 
to  go  to  school,  she  gets  hit  from  both 
ends.  And  so  what  is  now  middle-claiss 
squeeze  becomes  middle-class  squash, 
and  that  is  something  that  we  should 
not  allow  to  happen  to  the  middle-in- 
come people  of  this  country. 

I  say  to  you,  my  friends,  we  can  do 
better  than  this.  We  can  put  together  a 
budget  that  is  fair  for  middle-income 
Americans,  fair  for  people  that  have 
been  stuck  in  place  for  the  last  10  years 
making  the  same  amount  of  money. 

We  do  not  have  to  have  a  budget  that 
gives  huge  tax  breaks  to  people  who  al- 
ready have  it  made  and  take  it  out  of 
the  hide  of  the  hard-working  middle-in- 
come people  of  this  country. 

Vote  down  this  conference  report, 
and  we  can  do  better  than  this. 

The  SPEAKER  pro  tempore  (Mr. 
Hefley).  The  gentleman  from  Ohio 
[Mr.  Kasich]  is  recognized  for  5  min- 
utes. 

Mr.  KASICH.  One  simple  little  ques- 
tion: If  they  say  that  we  could  do  it,  we 
can  balance  the  budget,  why  have  not 
they  done  it  for  25  years?  I  cannot  fig- 
ure it  out. 

Now,  we  have  been  in  for  less  than  6 
months,  and  we  are  going  to  do  it. 

Let  me  say  a  couple  of  things.  First 
of  all.  we  signed  a  contract  last  fall, 
last  September.  We  made  promises  to 
the  American  people:  Balance  the 
budget,  line  item  veto,  commonsense 
legal  reform,  welfare  reform,  cut  taxes, 
cut  committees,  cut  bureaucracy.  They 
said  it  could  not  be  done.  We  did  it  in 
100  days  for  one  reason:  because  we  be- 
lieve in  keeping  our  promises.  We  be- 
lieve in  real  results.  We  did  it,  and  the 
American  people  appreciate  the  fact 
that  we  are  politicians  where  our  deeds 
are  meeting  our  rhetoric. 

Is  it  not  just  great  that  you  make  a 
promise  and  you  can  come  here  to  this 
House  and  you  can  deliver  on  it?  And 
what  we  are  about  to  do  today  is  to  de- 
liver on  something  that  all  of  the  skep- 
tics said  could  not  be  done.  You  think 
about  that  list  of  what  we  have  already 
delivered  on,  the  commonsense  legal 
reform,  cutting  committees,  cutting 
bureaucracy,  giving  tax  relief  to  Amer- 
icans, welfare  reform,  this  is  what 
Americans  want. 

You  know,  some  people  accuse  us  of 
getting  this  from  a  pollster.  Yes.  we 
got  it  from  pollsters.  We  got  it  when 
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we  went  to  the  supermarket.  We  got  it 
when  we  went  to  the  gym.  We  got  it 
when  we  rode  the  bus.  We  got  it  on  the 
plane,  because  we  listened  to  Ameri- 
cans who  get  up  and  go  to  work  every 
day  and  said.  "That  is  our  agenda."  We 
made  it  our  agenda.  We  delivered  to 
the  American  people,  and  we  are  here 
today  to  balance  the  budget,  provide 
tax  relief,  and  keep  the  greatest  of  all 
of  our  promises,  and  we  ought  to  feel 
very  good  about  it. 

I  want  to  thank  the  Democrats  who 
joined  us  on  the  contract  and  thank 
the  Democrats  who  joined  us  when  we 
passed  this  house  budget  resolution. 

Now,  why  are  we  balancing  the  budg- 
et? Well,  Greenspan.  Alan  Greenspan, 
the  Chairman  of  the  Federal  Reserve, 
probably  said  it  best,  "Children  will 
have  a  higher  standard  of  living  than 
their  parents."  That  is  America's 
greatest  legacy,  your  kids  will  be  bet- 
ter off  than  you.  They  will  have  more 
opportunity  than  you  had.  Your  legacy 
will  be  that  you  left  a  healthier  Amer- 
ica for  your  children. 

Second,  improvement  in  the  purchas- 
ing power  of  incomes,  greater  exports, 
significant  drop  in  interest  rates.  That 
is  homes  for  everybody.  That  is  new 
businesses. 

But  let  us  get  to  the  bottom  line 
about  this  budget  proposal.  We  heard 
about  how  draconian  it  is.  First  of  all. 
Medicare:  In  our  plan,  we  will  go  from 
$926  billion  to  $1.6  trillion.  The  only 
people  who  think  that  going  from  $926 
billion  to  $1.6  trillion  are  living,  I  do 
not  know,  maybe  in  the  1950's,  because, 
you  see,  we  do  not  use  this  language 
anymore  in  America,  in  Arizona,  in 
Michigan,  in  Florida,  in  Ohio,  all 
across  this  country.  When  you  go  from 
$926  billion  to  $1.6  trillion,  that  is  an 
increase;  that  is  an  increase. 

Now.  we  hear  the  talk  about  those 
that  want  to  go  to  $1.8  trillion,  and  the 
talk  about  those  two  senior  citizens.  If 
we  do  not  fix  Medicare  by  the  year  2002, 
there  will  not  be  any  left  for  them,  and 
we  are  doing  this  to  preserve  the  Medi- 
care system  and  to  show  the  greatest 
amount  of  compassion  that  is  possible 
within  the  dollars  that  we  have  and  to 
serve  Americans  with  quality  care  and 
choice. 

Now,  folks,  when  you  get  down  to  the 
issue  of  total  spending  in  the  Federal 
Government,  we  are  going  to  grow 
from  $9,500,000,000,000  to  $12  trillion. 
Can  you  believe  that?  From  $9.5  tril- 
lion to  $12  trillion,  and  there  are  some 
that  say  that  is  not  enough.  Do  you 
know  what  Americans  are  saying  when 
they  see  those  numbers?  "Why  are  you 
spending  so  much?  Why  are  you  spend- 
ing so  much?"  The  reason?  Because  we 
are  on  a  glide  path  to  balance  this 
budget  by  downsizing  government, 
eliminating  duplication  and  red  tape, 
providing  tax  relief,  and  achieving 
what  Alan  Greenspan  said  was  impera- 
tive for  saving  the  next  generation. 
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We  can  do  it,  ladies  and  gentlemen, 
by  just  slowing  the  growth  in  govern- 
ment. That  is  what  it  takes. 

This  is  not  a  dire  budget.  This  is  not 
a  revolutionary  budget.  This  is  a  com- 
monsense  budget  to  get  us  in  balance. 

Now,  let  me  suggest  to  all  of  you  that 
this  balanced  budget  is  designed  to 
achieve  two  things:  One,  it  is  about  the 
children  and  the  next  generation.  And 
do  you  know  what  Americans  tell  me, 
and  they  are  telling  all  of  you  as  you 
go  through  airports?  Do  you  know 
what  they  do?  They  grab  you  by  the 
wrists  and  they  say,  "Don't  stop.  Do 
not  give  in.  Don't  cave  in.  Please  keep 
it  going.  Balance  the  budget.  Save  my 
kids.  Fix  America.  Ignore  the  special 
interests."  That  is  what  they  are  tell- 
ing us  as  we  go  through  the  airports 
and  the  communities  of  our  country. 

And  we  also  want  to  give  them  a  lit- 
tle of  their  money  back.  As  Sam  John- 
son put  it,  it  is  their  money  not  our 
money. 

You  know  what  I  want  to  close  with 
£is  we  look  forward  to  bipartisan  sup- 
port, we  run  for  office,  we  leave  our 
families,  we  get  on  planes,  we  run  all 
over,  and  we  wonder  sometimes  why  we 
do  it.  Today  we  are  making  history. 
Today  this  is  a  giant  step  for  saving 
America,  and  every  Member  should 
leave  this  Chamber  today  with  their 
heads  held  high,  realizing  this  is  why 
we  came,  to  put  America  over  politics, 
to  put  the  future  over  the  present,  and, 
frankly,  folks,  the  American  people  ap- 
preciate it. 

God  bless  America.  God  bless  this 
Congress  in  taking  this  giant  step  be- 
cause we  are  about  to  guarantee  a  pros- 
perous America  and  a  better  planet. 

Vote  for  the  resolution. 

Mr.  Mcintosh.  Mr.  speaker,  last  year  we 
promised  Americans  certain  tax  cuts:  to  wor1<- 
ing  parents  we  promised  a  S500  tax  credit  for 
their  children,  and  we  promised  to  end  the  tax 
penalty  against  married  couples.  To  older 
Americans  we  promised  to  repeal  President 
Clinton's  massive  tax  increase  on  Social  Se- 
curity. And  we  promised  to  end  the  unfair 
rules  that  penalize  retired  Americans  who 
work  part  time.  Finally  we  promised  that  we 
would  create  economic  growth  and  new  jobs 
by  reducing  taxes  on  savings  and  capital  in- 
vestment. 

More  than  80  Members  of  this  House  sent 
a  letter  to  the  Speaker  seeking  from  the  budg- 
et conference  a  balanced  budget  by  the  year 
2002  and  the  tax  cuts  promised  by  the  Con- 
tract With  America.  We  resolved  that  we  can 
and  that  we  must  do  both.  The  text  of  the  let- 
ter will  be  inserted  in  the  Record. 

Unfortunately,  this  conference  report  misses 
the  mark.  While  it  does  include  $245  billion  in 
tax  relief  for  families  and  businessmen  and 
women,  it  fails  to  roll  back  the  President's 
massive  1993  tax  increase  on  seniors. 

Mr.  Speaker,  the  most  consistent  theme  I 
hear  from  the  lunch  counters  of  Muncie,  IN,  to 
the  factory  cafeteria  in  Anderson,  IN,  is  that 
every  American  is  overtaxed. 

I  will  support  this  rule  and  the  underlying 
conference  report  because  it  is  a  significant 


step  in  the  right  direction.  We  have  all  summer 
to  continue  to  cut  spending  and  to  seek  great- 
er tax  cuts  in  the  budget  reconciliation  bill  this 
fall.  And  so  I  will  support  this  rule  and  this 
conference  report  because  it  establishes  a  7- 
year  balanced  budget  plan  does  offer  some 
tax  relief. 

Let  this  also  be  a  notice,  however,  that 
many  freshmen  and  senior  Members  alike  in- 
tend to  keep  our  promises  to  the  American 
people.  We  would  not  support  any  reconcili- 
ation bill  that  fails  to  keep  our  promise  to  offer 
all  of  the  child  tax  cuts  and  capital  gains  tax 
cuts  and  fails  to  eliminate  Clinton's  Social  Se- 
curity tax  increase.  Moreover,  in  our  minds 
this  resolution  establishes  a  floor — a  level  of 
tax  relief  under  which  we  will  not  go — and  we 
will  fight  to  restore  all  of  the  Contract's  tax 
cuts  this  fall. 

May  25. 1995. 
Hon.  Newt  Gingrich, 
Speaker  of  the  House, 
Washington,  DC. 

Dear  Mr.  Speaker:  We  are  writing  to  ex- 
press our  strong  support  for  your  courageous 
and  successful  efforts  to  pass  a  budget  reso- 
lution which  ensures  a  balanced  budget  by 
2002  and  retains  the  full  value  of  tax  relief 
passed  earlier  by  the  House  of  R«presenta- 
tives. 

We  are  strongly  convinced  that  America 
will  thrive  in  the  next  century  only  if  gov- 
erned by  a  limited  and  responsible  federal 
government.  The  federal  government  must 
live  within  its  means  and  must  not  crush  the 
prosperity  of  its  citizens.  Deficit  spending 
and  excessive  taxation  have  together  served 
to  expand  the  power  of  the  government  while 
reducing  the  power  of  the  people.  A  balanced 
budget  and  tax  relief  are  not  only  compat- 
ible, but  they  are  also  essential  for  restoring 
the  American  dream. 

Our  Founding  Fathers  organized  this  re- 
public to:  establish  justice,  insure  domestic 
tranquility,  provide  for  the  common  defense, 
promote  the  general  welfare,  and  secure  the 
blessings  of  liberty  to  ourselves  and  our  pos- 
terity. This  inheritance  has  been  neglected. 
For  too  long  Congress  has  sought  to  protect 
the  state  more  fiercely  than  it  has  sought  to 
serve  the  people.  We  must  persevere  to  re- 
store government  of,  by  and  for  the  people. 

You  can  count  on  our  votes  against  any 
budget  resolution  conference  report  that 
fails  to  balance  the  budget  or  significantly 
diminishes  the  tax  relief  passed  by  the 
House. 

Mrs.  LINCOLN.  Mr.  Speaker,  I  rise  today  to 
express  my  disappointment  with  this  con- 
ference report.  I  have  been  a  strong  supporter 
of  a  balanced  budget.  However,  we  must  en- 
sure fairness  and  equity  in  achieving  it.  The 
American  public  is  ready  to  tighten  its  belt  as 
long  as  we  all  shoulder  part  of  the  load.  The 
Coalition,  a  group  of  conservative  Democrats 
which  I  helped  form,  proposed  an  alternative 
budget  earlier  this  year  which  is  t>ased  on  fair- 
ness. 

This  conference  report  is  simply  not  fair. 
Foreign  aid,  which  is  about  1  percent  of  the 
total  budget  is  being  cut  by  $1.8  billion  this 
year  while  agriculture,  which  is  also  about  1 
percent  of  the  budget,  sustains  $13.3  billion  in 
cuts  over  the  next  7  years.  This  budget  takes 
the  strap  to  American  farmers  while  sparing 
dozens  of  foreign  subsidy  programs.  Medicare 
and  Medicaid  recipients  stand  to  lose  $450  bil- 
lion over  the  next  7  years  under  this  proposal, 
at  least  $75  billion  more  than  is  necessary  to 


save  the  program.  Studer>ts  will  lose  $10  bil- 
lion in  loan  assistance  to  attend  schools,  when 
this  is  one  of  the  most  rewarding  investments 
our  Government  can  make.  I  supported  the 
Coalition  altemative  because  it  is  tough  and 
honest.  It  is  less  Government.  Most  impor- 
tantly, it  is  fair. 

This  conference  report  reserves  the  greatest 
amount  of  spending  cuts  for  the  last  2  years. 
This  means  we  run  the  risk  that  future  Con- 
gresses might  not  be  willing  to  make  the  tough 
cuts.  I  am  a  strong  supporter  of  tax  relief,  but 
in  order  to  achieve  it,  the  committee  bill  has 
inequitably  targeted  aghculture,  education,  job 
training,  and  Medicare  among  other  things. 
We  first  need  to  ensure  the  future  of  our  chil- 
dren, and  then  give  tax  relief  to  ourselves. 

I  hope  my  colleagues  join  me  in  voting 
against  this  report  because  a  more  intelligent, 
equitable  balanced  budget  proposal  exists, 
namely  the  one  put  fonvard  by  the  Coalition. 

Mr.  STOKES.  Mr.  Speaker.  I  rise  in  opposi- 
tion to  the  conference  report  on  House  Con- 
current Resolution  67,  the  budget  resolution 
for  fiscal  year  1996.  This  measure  will  cut  $1.2 
trillion  from  quality  of  life  programs  for  the  pri- 
mary purpose  of  funding  a  tax  cut  to  the 
wealthy.  The  tax  cut  is  proudly  touted  by  our 
republican  colleagues  as  the  crown  jewel  in 
the  GOP  Contract  With  America.  I  strongly  be- 
lieve that  hard-working  American  families  do 
not  want  to  pay  for  a  tax  break  for  the  wealthi- 
est individuals  on  the  backs  of  the  weakest  in 
our  society.  That  is  just  wrong,  immoral,  and 
unfair. 

Yesterday,  the  Members  of  the  House 
spoke  with  righteous  indignation  about  the 
burning  of  the  American  flag.  My  colleagues, 
I  ask  that  you  have  righteous  irKJignation 
against  making  life-threatening  cuts  in  vital 
quality-of-life  programs  on  behalf  of  those  in 
the  dawn  of  life;  our  children — on  behalf  of 
those  in  the  twilight  of  life;  the  elderiy;  and  on 
behalf  of  those  who  are  in  the  shadow  of  life — 
the  sick,  the  needy,  and  the  handicapped. 

We  must  not  let  politics  outweigh  the  needs 
of  the  American  people.  We  must  not  ignore 
the  pain  and  suffering  that  will  result  from  the 
devastating  cuts  in  vital  human  capital  pro- 
grams including  health  care,  housing,  food 
and  nutrition,  human  services,  education,  and 
employment  training. 

The  $270  billion  cut  in  Medicare  funding 
means  that  the  elderiy  would  have  to  pay 
nearly  $3,000  more  for  health  care  services  in 
the  form  of  higher  premiums,  deductibles,  and 
coinsurance.  This  increased  cost  of  health 
care  could  eat  up  neariy  40  to  50  percent  of 
their  Social  Security  COLA. 

The  $182  billion  cut  in  Medicaid  means  that 
neariy  7  million  children  and  neariy  1  million 
elderiy  disabled  would  lose  health  care  cov- 
erage. Tens  of  millions  of  Americans  would 
lose  important  benefits  such  as  preventive 
screening  services  for  children,  home  care, 
and  hospice. 

For  each  $10  million  cut  in  the  Healthy  Start 
Program.  33,000  prenatal  visits  would  be 
eliminated,  3.000  pediatric  appointments 
would  be  eliminated.  5.800  clients  would  not 
receive  child  care,  and  3,200  clients  would  not 
receive  skill  and  job  training  services.  The  50 
percent  cut  in  funding  for  the  National  Health 
Service  Corps  would  eliminate  primary  health 
care  sen/ices  to  500.000  people  living  in  medi- 
cally underserved  urban  and  rural  areas. 


The  33-percent  cut  in  education  and  related 
programs  would  deny  millions  of  students  vital 
education  needs  including  safe  and  drug-free 
schools;  concentrated  educational  instruction 
in  reading  and  math;  and  education  tech- 
nol^^y.  In  addition,  access  to  and  success  in 
poStsecondary  education  for  the  neediest  stu- 
dents is  imperiled  by  drastic  funding  cuts  in 
the  TRIO  program.  The  $10  billion  cut  in  stu- 
dent aid  and  threats  to  the  continued  viability 
of  the  Pell  grant  and  campus-based  student 
aid  programs  will  saddle  students  with  increas- 
ingly heavy  loan  debt  and  crushing  Interest 
payments.  The  increased  debt  burden  places 
at  risk  and  out  of  reach  the  dream  of  a  college 
education. 

The  nearly  $19  billion  cut  to  school  lunch, 
school  breakfast,  summer  food,  special  milk, 
child  and  adult  food  services  would  force  mil- 
lions of  needy  Americans  to  have  to  choose 
between  food  and  housing.  Without  the  low-in- 
come home  energy  assistance,  millions  of  el- 
derly would  be  forced  to  choose  between  food 
and  heat.  My  colleagues,  these  are  not 
choices. 

The  20-percent  cut  in  employment  training 
programs  will  deny  millions  of  Americans  the 
essential  job  training  services  they  need  to 
succeed  in  the  lat)or  market;  it  will  deny  dis- 
located wori<ers  the  re-employment  opportuni- 
ties they  so  desperately  need;  and  will  deny 
summer  jobs  to  over  600,000  youth  who  need 
and  want  to  wori<. 

Mr.  Speaker,  we  must  not  force  the  weak  to 
carry  the  weight  of  the  strong.  The  Republican 
budget  will  weaken  the  foundation  of  our 
economy  and  place  our  children's  future  at 
nsk.  House  Concurrent  Resolution  67  is  in-e- 
sponsible  and  devastating  to  the  lives  of  ordi- 
nary Americans.  If  these  are  the  results  of  the 
Republicans'  promise  made-promise  kept  phi- 
losophy, surely  some  promises  are  definitely 
meant  to  be  broken. 

Mr.  Speaker,  I  strongly  urge  my  colleagues 
to  show  compassion  and  to  stand  up  in  de- 
fense of  our  Nation's  children,  elderiy,  veter- 
ans, and  hard-wori<ing  families.  Vote  against 
the  conference  report  on  House  Concurrent 
Resolution  67. 

Mrs.  ROUKEMA.  Mr.  Speaker,  I  rise  in  suf>- 
port  of  the  conference  committee  report  on 
House  Concurrent  Resolution  67,  a  historic 
budget  resolution. 

For  the  first  time  in  more  than  a  generation, 
the  House  of  Representatives  stands  ready  to 
adopt  a  budget  resolution  that  provides  for  a 
balanced  Federal  budget  by  the  year  2002. 

The  goal  of  a  tialanced  budget  is  not  just  an 
abstract  exercise  that  some  economists  or 
green-eye-shade  types  thought  up  in  their 
ivory  tower. 

It  is  an  essential  economic  tool  to  get  the 
savings  and  capital  investment  we  desperately 
need  for  research  and  development,  and  new 
plant  and  equipment  to  rebuild  the  American 
economy;  keep  us  competitive  in  the  global 
economy;  and  create  the  good  jobs  at  good 
wages  we  need  for  this  generation  and  those 
to  come. 

Eariier  this  year.  I  voted  once  again  In  sup- 
port of  a  balanced  budget  amendment  to  the 
Constitution.  I  did  so  because  I  believe  that 
our  country's  long-term  economic  health  de- 
mands that  the  Federal  Government's  fiscal 
house  be  put  in  order. 


While  the  balanced  budget  amendment  was 
narrowly  defeated  in  the  Senate,  the  need  for 
Congress  to  do  the  right  thing,  and  enact  leg- 
islation that  brings  the  budget  into  balance,  re- 
mains as  strong  today  as  it  was  then. 

Our  interest  payments  on  the  public  debt, 
currently  exceed  $200  billion  a  year,  and  are 
projected  to  increase  to  a  mind-tx>ggling  $310 
billion  within  the  next  4  years!  Much  of  these 
interest  payments  are  going  abroad  to  foreign 
investors  who  buy  our  Treasury  notes.  In  other 
words,  this  capital  is  being  drained  out  of  our 
economy  and  exported. 

If  nothing  is  done,  our  country  is  headed  for 
a  fiscal  disaster. 

At  the  same  time,  in  order  to  avoid  this  ca- 
lamity, tialancing  the  budget  will  require  every- 
one in  the  United  States  to  share  some  of  the 
sacrifice  associated  with  reducing  the  Federal 
Government's  projected  increases  in  spending 
by  more  than  $900  billion  over  the  next  7 
years. 

While  I  recognize  that  the  opponents  of 
House  Concurrent  Resolution  67  can  point  to 
this  particular  detail  or  that  specific  detail  as 
unacceptable,  the  fact  remains  that  the  Budget 
Committee's  plan  does  not  give  anyone  a  free 
ride  as  we  struggle  toward  a  balanced  budget. 

The  domestic  discretionary  budget,  which 
provides  funds  for  most  Federal  education, 
housing,  environmental,  and  health  programs, 
will  have  to  make  do  with  $190  billion  less 
over  the  next  7  years  than  originally  antici- 
pated. 

The  non-health  care  entitlement  programs, 
such  as  Federal  employees'  pensions,  crop 
subsidies,  and  welfare  programs  to  name  just 
a  few,  are  facing  $174  billion  less  in  funding 
than  originally  assumed. 

And,  while  I  would  support  additional  reduc- 
tions in  the  defense  budget,  this  budget  plan 
does  exert  continued  downward  pressure  on 
defense  spending.  No  department  can  be  ex- 
empt from  budget  cutbacks  if  we  are  to  ever 
reach  a  balanced  budget. 

And  Medicare  and  Medicaid,  the  Federal 
health  care  programs  for  the  elderiy  and  low- 
income  respectively,  will  be  asked  to  make 
due  with  $450  billion  In  less  spending  than 
current  budget  trends  allow  for. 

Without  question,  this  area  of  savings  raises 
the  most  concern  for  me,  and  I  must  state  my 
serious  skepticism  about  how  much  of  these 
truly  dramatic  changes  can,  ot  should,  be  ac- 
complished in  the  near-term,  if  at  all.  By  no 
means  will  I  balance  the  budget  on  the  backs 
of  the  sick  elderiy.  We  must  proceed  with 
great  caution. 

Some  of  the  specific  Medicare  and  Medicaid 
reform  recommendations  that  have  been  dis- 
cussed in  recent  weeks  will  be  subject  to  in- 
tense analysis  by  this  Member  of  Congress  as 
the  House  Ways  and  Means  and  Commerce 
Committees  wrestle  with  the  reconciliation  in- 
structions they  will  receive  from  this  document. 

But,  absent  some  significant  reform  what 
will  happen  to  these  essential  programs? 

Well,  for  the  second  year  in  a  row,  the  trust- 
ees for  the  Medicare  program  have  concluded 
that  the  program  will  go  bankrupt  in  7  years  if 
nothing  is  changed. 

Cleariy,  strong  action  and  bokl  leadership  is 
needed  to  ensure  that  our  elderiy  will  be  able 
to  receive  necessary  medical  treatment 
through  the  Medicare  program,  and  that  Medi- 


care will  be  there  for  many  hard-worklr>g  fami- 
lies who  will  become  eligible  for  Medicare  in 
the  next  1 0  or  20  years. 

Again  we  must  proceed  in  good  faitfi — keep- 
ing our  promises  to  our  ekJeriy. 

I,  for  one,  support  the  establlshntent  of  a  Bi- 
partisan Blue  Ribbon  Medicare  Commission — 
modeled  after  the  very  successful  Greenspan 
Commission  on  Social  Security  in  the  mid- 
1980's — to  make  recommendations  for  pre- 
serving and  protecting  this  vital  program, 
which  the  Congress  could  enact  confident  that 
there  is  not  any  hidden  political  ager>da  to  the 
recommendations. 

All  too  often,  members  have  implied  that 
there  can  t>e  short-term  quick  fixes  to  the  pro- 
gram's current  structure.  There  are  no  easy, 
quick  fixes  here. 

When  we  talk  atwut  preserving  and  protect- 
ing Medicare's  long-term  solvency,  let's  do  it 
right  and  put  aside  partisan  wrangling.  The 
American  people  are  tired  of  partisan  bickering 
and  sniping.  They  want  us  to  face  the  issues 
intelligently  and  fairiy. 

While  the  Budget  Committee's  plan  does 
call  for  some  dramatic  changes  to  these  pro- 
grams, we  must  keep  in  mind  that  the  alter- 
native is  completely  unacceptable:  a  bank- 
rupted Medicare  program  that  does  not  help 
the  elderiy  and  is  not  there  tor  anyone  else  ei- 
ther. 

With  respect  to  the  ongoing  efforts  to  pro- 
vide middle-class  families  with  some  tax  relief. 
I  supported  H.R.  1215  eariier  this  year  be- 
cause it  contained  many  elements — such  as 
expanded  Individual  Retirement  Accounts, 
capital  gains  tax  relief,  expanded  capital  In- 
vestment deductions  for  small  businesses — of 
a  save  and  invest  in  America  agenda,  which 
I  have  long  advocated. 

However.  I  was  one  of  a  small  group  of  Re- 
publicans that  petitioned  our  leadership  to 
defer  any  tax  reductions  until  the  Congres- 
sional Budget  Office  had  certified  that  the 
budget  was,  in  fact,  going  to  be  t>alanced.  Un- 
fortunately, these  preconditions  have  been  stg- 
nificantly  modified  in  the  final  version  of  House 
Concurrent  Resolution  67. 

Consequently,  we  must  be  mindful  that  the 
enactment  of  tax  relief  legislation  will  result  In 
lower  Federal  revenues  in  the  short  term, 
which  in  turn  requires  that  the  Congress  cut 
spending  further  In  order  to  offset  these 
losses. 

The  final  conference  committee  report  pro- 
vides for  no  more  than  $245  billion  in  tax  re- 
lief, meaning  that  the  Congress  will  not  have 
to  find  an  additional  $110  billion  spending  cuts 
over  7  years  to  compensate  for  the  tax  relief 
package  as  originally  proposed  by  the  House. 

I  would  add  that  I  have  joined  other  Repub- 
licans who  are  already  moving  to  limit  the  so- 
called  family  tax  credit  to  families  with  in- 
comes of  less  than  $100,000.  I  fully  supfxxt 
this  effort  and  woridng  to  see  it  adopted. 

In  conclusion.  Mr.  Speaker,  approving  the 
Budget  Committee's  conference  report  rep- 
resents the  first  step  in  our  annual  budget 
process.  The  13  regular  appropriations  bills, 
combined  with  an  omnibus  budget  reconcili- 
ation package,  will  be  where  the  nitty-gritty  de- 
tails of  this  budget  plan  are  hashed-out. 

That  process  will  not  be  without  difficulty, 
but  as  we  prepare  to  enact  legislation  that  fctal- 
ances  the  Federal  budget  we  should  not  kid 
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ourselves  into  thinking  that  it  will  be  easy  to 
do.  At  the  same  time,  we  should  acknowledge 
the  terrible  cost  to  our  Nation  if  we  do  nothing. 

Balancing  the  Federal  budget  is  essential  to 
protect  our  Nation's  long-term  financial  health, 
and  to  ensure  that  the  country  our  children 
and  grandchildren  inherit  is  as  great  as  the 
one  our  parents  gave  us. 

Mr.  FILNER.  Mr.  Speaker,  and  colleagues,  I 
rise  today  to  speak  against  the  cuts  this  budg- 
et resolution  'inflicts  on  the  Federal  Aviation 
Administration  [FAA]. 

While  we  all  support  sound  and  responsible 
spending,  the  cuts  to  the  FAA  budget  are  nei- 
ther. The  result  of  these  cuts  will  give  us  skies 
that  are  more  crowded,  equipment  that  is 
older,  air  traffic  control  personnel  that  are 
even  more  overworked,  and  air  travel  that  is 
more  dangerous. 

While  air  traffic  has  grown  more  than  6  per- 
cent over  the  last  2  years,  the  FAA  budget  ex- 
perienced a  real  decline  of  6  percent — that's  a 
S600  million  decrease. 

The  budget  resolution  conference  agree- 
ment cuts  an  additional  $10  billion  from  trans- 
portation spending,  cuts  which  will  jeopardize 
the  safety  and  efficiency  of  the  aviation  sys- 
tem proposed  by  the  President. 

Under  this  budget  proposal — a  safe  and  effi- 
cient aviation  system  for  the  nation  will  be  dra- 
matically jeopardized. 

The  FAA's  ability  to  improve  weather  safety 
equipment  and  to  prevent  accidents  would  be 
compromised. 

Introduction  of  satellite  navigation  tech- 
nology would  be  delayed  at  least  5  years, 
costing  air  carriers  millions  of  dollars  per  year 
in  efficiencies. 

The  FAA  would  be  less  able  to  respond  to 
domestic  and  international  terrorism.  Security 
specialists  would  be  cut  by  one-third,  ending 
the  FAA's  ability  to  assure  compliance  with  se- 
curity regulations  to  provide  on-site  monitonng 
and  to  assist  air  carriers  experiencing  major 
terrorist  threats.  We  need  look  no  further  than 
the  current  pall  of  fear  that  hangs  over  Los 
Angeles  International  airport  to  imagine  \he 
likely  effect  of  security  cutbacks. 

The  FAA  would  no  longer  be  able  to  certify 
new  aircraft,  engines,  or  parts.  These  respon- 
sibilities would  be  transferred  to  private  inter- 
ests. 

All  FAA  international  offices  would  be 
closed,  eliminating  FAA's  international  pres- 
ence for  safety,  security,  and  certification  func- 
tions and  undermining  our  goal  of  ensuring 
U.S.  passenger  safety  worldwide. 

Research  into  better  methods  of  protecting 
passengers  from  inflight  and  post-crash  fires 
would  end  altogether. 

From  fiscal  year  1995  to  2002,  the  work 
force  of  air  traffic  controllers  and  flight  service 
technicians  would  be  reduced  44  percent — de- 
spite a  34-percent  increase  in  the  number  of 
passengers  and  a  1 7-percent  increase  in  com- 
mercial operations. 

Flight  service  stations  and  control  towers 
would  be  closed  to  the  detriment  of  general 
aviation  and  small  communities.  Hundreds  of 
communities  in  all  50  States  would  lose  jobs 
and  air  traffic  services.  And,  almost  105,000 
flights  would  be  delayed  annually,  at  a  cost  to 
carriers  and  passengers  that  exceeds  $2.3  bil- 
lion. 

Equipment-related  delays — caused  by  fund- 
ing shortfalls  for  new  technology  and  skilled 


maintenance  technicians — would  rise  dramati- 
cally from  4,000  to  50,000  per  year,  and  addi- 
tional operating  costs  would  grow  for  carriers 
and  passengers. 

We  are  all  aware  of  the  desperate  need  to 
guarantee  100  percent  safety  for  the  flying 
public.  We  are  too  familiar  with  the  tragic  con- 
sequences when  that  safety-  is  compromised. 

Mr.  Speaker,  we  all  benefit  from  the  FAA's 
ability  to  provide  safe  and  timely  travel — let's 
not  jeopardize  that  by  approving  this  budget 
resolution.  I  urge  my  colleagues  to  keep  the 
skies  friendly — and  safe — and  reject  this  budg- 
et resolution. 

Mr.  LEVIN.  Mr.  Speaker,  I  rise  in  opposition 
to  the  budget  resolution  conference  agree- 
ment. 

I  am  committed  to  balancing  the  budget. 
That  requires  difficult  choices,  and  over  the 
years  I  have  not  shied  away  from  the  tough 
votes  to  cut  spending.  In  fact,  I  have  voted  for 
every  serious  comprehensive  deficit  reduction 
proposal — under  txjth  Republican  and  Demo- 
cratic Presidents — since  coming  to  Congress. 

But  this  budget  proposal,  although  well-in- 
tentioned, is  pooriy  conceived. 

This  resolution  calls  for  making  $270  billion 
in  cuts  from  Medicare,  yet,  the  Republicans 
have  not  produced  a  single  specific  proposal 
on  how  to  achieve  these  savings.  When  taken 
together  with  the  $180  billion  in  cuts  to  Medic- 
aid, these  cuts  could  jeopardize  the  well-being 
of  the  best  health  care  system  in  the  world,  to 
say  nothing  of  what  it  can  do  to  the  afford- 
ability  of  health  care  for  seniors,  the  ability  of 
seniors  to  use  the  doctor  of  their  choice,  and 
the  viability  of  teaching  hospitals  and  the  med- 
ical education  programs  they  support.  Finally, 
the  ability  of  the  aged  and  the  disabled  to  re- 
ceive the  nursing  home  care  they  so  des- 
perately need  will  be  jeopardized. 

And  why  would  we  place  Medicare  and 
Medicaid  including  long-term  care  in  such 
peril?  So  that  the  Republicans  can  pay  for  an 
ill-conceived  tax  break  mainly  for  the  privi- 
leged few. 

At  a  time  when  U.S.  income  inequality  is  the 
worst  among  industrialized  nations  and  is  at 
its  greatest  level  since  records  have  been 
kept,  this  budget  handsomely  rewards  the 
privileged  few  at  the  expense  of  everybody 
else. 

The  Treasury  warned  that  over  half  of  the 
benefits  of  the  original  House  plan  would  go  to 
the  top  12  percent  of  taxpayers,  and  there's 
no  indication  that  this  package  will  be  any  dif- 
ferent. Yet  this  is  the  only  group  whose  in- 
comes went  up  and  whose  effective  tax  rates 
went  down  over  the  past  decade  and  a  half. 

The  rest  of  America,  whose  incomes  stag- 
nated or  declined  during  the  same  period,  not 
only  get  the  crumbs  in  terms  of  tax  breaks,  but 
bear  the  brunt  of  paying  for  the  whole  tax 
package  through  greater  cuts  in  Medicare,  stu- 
dent loans,  veterans  benefits,  and  other  mid- 
dle-class programs. 

Further,  this  budget  will  dull  the  edge  of 
America's  future  competitiveness  by  gutting 
our  Nation's  investment  in  education  across- 
the-lx)ard,  at  a  time  when  more  and  more  jobs 
call  for  greater  skills  and  abilities. 

And  for  what?  I  am  willing  to  accept  a  mod- 
est increase  in  inequality  if  there's  a  reason- 
able prospect  of  significantly  greater  economic 
growth  for  all.  But  these  tax  cuts  can't  deliver. 


Treasury,  CBO,  CRS,  and  Joint  Committee  on 
Taxation,  and  a  host  of  economists  across  the 
political  spectrum  have  all  concluded  that  the 
benefits,  if  any.  are  likely  to  be  quite  small. 

Finally,  I  think  the  American  people  have 
the  right  to  know  the  exact  price  for  these  tax 
cuts  and  for  balancing  the  budget  generally. 
Republicans  claim  that  they've  paid  for  the  tax 
cuts  and  that  they've  committed  themselves  to 
achieving  a  balanced  budget  by  2002.  The 
truth  is  that  the  major  offset  in  the  bill  is  a 
promise  to  cut  spending  in  the  future,  and  that 
the  commitment  to  balance  the  budget  rests 
still  more  promises  to  cut  in  the  future. 

None  of  these  promises  are  backed  by  spe- 
cific spending  cuts.  To  make  matters  worse. 
Republicans  have  gerry-rigged  the  tax  cuts  so 
that  most  of  the  revenue  loss  comes  in  the 
years  beyond  the  budget  window,  so  under 
House  rules  they  don't  have  to  pay  for  the  full 
cost  of  these  tax  cuts. 

I  am  all  for  real,  responsible  deficit  reduc- 
tion. But  this  budget  in  many  ways  is  not  real, 
and  in  any  event  is  not  responsible. 

That  is  why  I  am  voting  against  the  budget 
resolution  conference  agreement. 

Mr.  HALL  of  Texas.  Mr.  Speaker,  I  rise 
today  in  support  of  the  conference  report  on 
House  Concurrent  Resolution  67,  the  1996 
budget  resolution.  It  is  imperative  that  we  take 
steps  to  correct  our  current  budget  dilemma.  I 
believe  today  is  as  good  as  any  day  to  set  in 
motion  a  plan  which  will  bring  our  government 
back  to  an  environment  of  fiscal  responsibility. 

Many  folks  are  concerned  this  legislation  will 
take  away  benefits  which  they  now  receive.  In 
reality,  if  we  do  not  make  a  concerted  eflort  to 
balance  our  budget  by  encouraging  efficiency 
of  Government  services,  we  will  be  unable  to 
offer  any  assistance  in  the  near  future  as  a  re- 
sult of  irresponsible  budget  decisions.  It  is  my 
tielief  this  budget  resolution  will  allow  those 
decisions  to  be  made  at  the  appropriate  com- 
mittee level. 

The  projected  savings  in  Medicare  and 
Medicaid  are  most  troubling  to  me,  as  their 
numbers  are  so  high.  However,  there  is  noth- 
ing in  the  budget  resolution  that  requires  the 
committee  of  jurisdiction  on  which  I  serve  to 
adopt  the  assumptions  used  in  reaching  the 
$270  and  $180  billion  savings.  We  must  look 
at  all  options  while  keeping  in  mind  our  com- 
mitment to  the  American  people  who  contrib- 
uted to  the  Medicare  insurance  program 
throughout  their  working  lives,  and  those  low- 
income  individuals  who  need  the  helping  hand 
of  the  Government.  I  tjelieve  all  of  us  recog- 
nize the  merits  of  these  programs  as  well  as 
the  need  to  insure  their  solvency  by  slowing 
the  rate  of  growth  in  these  programs,  by  ask- 
ing health  care  providers  and  beneficiaries  to 
help  us  find  fair  ways  to  make  the  program 
solvent  for  future  generations;  and  by  increas- 
ing choice  and  individual  responsibility  without 
deceasing  t>enefits  and  access  to  the  best 
health  care  system  in  the  world. 

I  urge  my  colleagues  to  act  in  a  bipartisan 
manner  and  vote  in  favor  of  this  resolution, 
which  will  allow  the  important  process  of  bal- 
ancing our  budget  to  move  forward  as  well  as 
allow  future  generations  to  have  the  oppor- 
tunity to  enjoy  the  American  Dream. 

Mr.  COYNE.  Mr.  Speaker,  I  rise  in  opposi- 
tion to  the  conference  report  on  the  fiscal  year 
1996  budget.  1  strongly  disagree  with  the  prior- 
ities laid  out  in  this  document — especially  the 


policy  of  gutting  Federal  health,  education, 
and  safety-net  programs  for  average  Ameri- 
cans in  order  to  provide  tax  cuts  for  the  most 
affluent  members  of  our  society. 

Now  IS  not  the  time  for  massive  tax  cuts. 
We  desperately  need  to  reduce  the  growing 
Federal  deficit.  The  budget  plan  contained  in 
this  conference  report  would  reduce  Federal 
receipts  by  $245  billion  over  7  years.  Such  tax 
cuts  would  force  deep,  irresponsible  cuts  in 
Medicare  and  Medicaid — as  well  as  other  im- 
portant Federal  programs  like  education,  train- 
ing, infrastructure,  and  nutrition  programs. 

We  all  know  that  we  must  reduce  the  Fed- 
eral Government's  massive  structural  deficit. 
To  do  that,  we  have  to  make  difficult  choices 
atx)ut  worthwhile  programs  and  scarce  re- 
sources. However,  1  don't  think  that  many  of 
my  colleagues  really  understand  the  mag- 
nitude of  the  cuts  required  under  this  budget 
resolution — or  the  impact  that  such  changes 
would  have  on  the  vast  majority  of  people  in 
this  country.  The  cuts  proposed  for  Medicare, 
Medicaid,  education  and  training  programs, 
urban  redevelopment,  and  Federal  safety-net 
programs  will  devastate  millions  of  families. 

Moreover,  if  the  experience  of  the  last  15 
years  has  taught  us  anything,  it  is  that  we 
never  have  as  good  a  grip  on  deficit  reduction 
as  we  think  we  do.  We  should  have  learned 
to  err  on  the  side  of  caution  and  conservatism 
when  estimating  deficits  5 — or  7 — years  down 
the  line.  Consequently,  I  believe  that  it  is  irre- 
sponsible to  adopt  a  massive  tax  cut  at  this 
time. 

Finally,  I  believe  that  the  tax  cuts  proposed 
in  this  budget  are  distributionally  unfair.  These 
tax  cuts  are  targeted  toward  the  rich;  many 
working-class  families  won't  see  a  penny  from 
them.  If  we  want  to  reduce  the  tax  burden  on 
the  hard-pressed  middle  class,  we  should 
rethink  our  approach.  Honest  hard-working 
families  that  often  hold  down  several  jobs — 
and  stil  have  to  struggle  to  make  ends  meet — 
need  tax  relief  a  lot  more  than  America's  most 
affluent  families. 

For  these  reasons,  1  urge  the  House  to  re- 
ject the  conference  report  on  the  budget  reso- 
lution and  to  begin  again.  It's  not  too  late  to 
draw  up  a  budget  that  cuts  the  deficit  respon- 
sibly without  stabbing  middle-class  families 
and  the  elderiy  in  the  bgek. 

Mr.  POSHARD.  Mr.  Speaker,  I  rise  in  some- 
what reluctant  opposition  to  this  budget  resolu- 
tion. 

Without  a  doubt,  the  time  to  act  on  slowing 
the  growth  of  Federal  spending  and  Federal 
programs  is  upon  us.  We  cannot  continue  to 
tx)rrow  and  spend  and  push  our  country  into 
bankruptcy. 

Today  we  are  faced  with  the  blueprint  for 
how  tf>e  Republican  leadership  plans  to  reach 
a  balanced  budget  in  7  years.  I've  spent 
enough  time  studying  the  issues  and  talking 
atx)ut  them  with  people  in  my  district  that  1 
could  be  a  budget  architect,  and  if  I  had  a 
seat  at  the  table,  1  would  make  a  few  changes 
in  the  design. 

I  would  soften  the  blow  on  working  families 
who  struggle  to  save  and  invest  enough  to 
send  their  kids  to  college  and  pay  their  rent  or 
mortgages.  And  I  would  tell  them  that  the  best 
tax  cut  we  can  give  them  and  their  children  is 
real  deficit  reduction. 

I  have  held  countless  town  meetings  to  dis- 
cuss with  the  people  of  the  19th  District  the 


very  real  budget  decisions  which  we  must 
make.  People  in  my  part  of  Illinois  are  not 
clamoring  for  tax  cuts  which  cannot  be  af- 
forded any  more  than  they  want  to  keep  open 
obsolete  agencies  or  continue  to  fund  ineffec- 
tive programs.  They  want  to  make  sure  the 
priority  needs  are  met  and  put  a  brake  on 
spending  which  we  can't  afford. 

Balancing  the  budget  won't  be  easy  and  it 
won't  come  without  the  loss  of  some  programs 
and  activities  which  people  in  the  19th  District 
appreciate.  1  am  more  than  willing  to  shoulder 
ttiat  responsibility  because  the  deficit  and  ac- 
cumulated debt  is  the  No.  1  problem  facing 
this  country.  But  one  of  my  great  regrets  is 
that  the  highly-charged  partisan  atmosphere  in 
Congress  won't  allow  us  to  craft  a  plan  which 
would  have  broad,  bipartisan  support.  I  credit 
the  Republican  leadership  for  putting  this 
package  together,  with  the  regret  that  we 
could  not  find  more  middle  ground  on  some  of 
our  basic  concerns. 

The  real  disappointment  is  that  all  of  what  is 
t>eing  done  today  will  be  nothing  but  empty 
rhetoric  when  it  comes  time  to  put  it  into  law. 
The  Congress  will  pass  legislation  which  fol- 
lows the  unfair  and  unrealistic  instructions 
contained  in  this  resolution,  the  President  will, 
rightly  so,  veto  those  bills,  those  vetoes  will 
stand  and  we  will  have  to  come  back  and  do 
what  we  should  be  doing  right  now,  which  is 
working  in  a  bipartisan  way  to  balance  the 
budget.  1  stand  ready  to  assist  in  that  effort. 
And  so,  it  is  with  reluctance  that  I  vote  against 
the  resolution,  in  hopes  that  we  work  together 
to  address  the  budget  crisis  facing  this  coun- 
try. 

Mr.  CLINGER.  Mr.  Speaker.  I  would  like  to 
take  the  opportunity  to  remind  my  colleagues 
of  what  carried  a  Republican  majority  to  the 
House  of  Representatives:  it  was  an  electorate 
demanding  fundamental  changes  in  failed  gov- 
ernment agencies  and  policies,  and  a  vast  re- 
duction of  the  growing  Federal  deficit. 

The  budget  resolution  tjefore  us  certainly 
creates  a  clear  path  to  fiscal  soundness.  How- 
ever, we  continue  to  face  the  difficult  chal- 
lenge of  implementing  this  plan.  Including  the 
restructuring  of  our  Federal  departments  and 
agencies.  As  chairman  of  the  Committee  on 
Government  Reform  and  Oversight,  and  on 
behalf  of  its  Republican  members,  I  would  like 
to  reaffirm  our  commitment  toward  creating  a 
new  21st  Century  Government  that  is  less  in- 
trusive, less  costly,  and  more  responsive  to 
the  American  taxpayer. 

The  American  people  have  lost  patience 
with  a  government  that  grows  in  size  but  not 
in  service.  For  instance,  the  U.S.  General  Ac- 
counting Office  has  documented  the  problem 
of  massive  duplication  within  our  Federal  de- 
partments in  reporting  that  the  Department  of 
Commerce  shares  its  mission  with  at  least  71 
Federal  departments,  agencies,  and  offices. 
As  a  result  of  this  duplication  and  other  ineffi- 
ciencies within  the  Federal  Government,  the 
American  taxpayer  and  future  generations  will 
bear  the  burden  of  a  U.S.  tax  receipt  system 
that  is  13  times  the  size  it  was  in  1960. 

I  support  the  budget  resolution's  goal  of 
eliminating  the  Department  of  Commerce  as 
an  initial  step  in  the  overall  restructuring  proc- 
ess. The  next  crucial  step  is  determining 
whether  consolidation,  privatization,  localiza- 
tion, or  elimination  will  produce  the  most  effec- 


tive and  innovative  results  within  each  agency. 
Republican  members  of  the  Government  Re- 
form and  Oversight  Committee  pledge  to  con- 
tinue these  reorganization  efforts  by  evaluating 
all  Federal  agencies  and  departments  to  de- 
termine if  their  missions  and  functions  are  still 
viable  resources  to  the  American  public. 

In  fact,  next  month,  the  committee  will  t)egin 
a  series  of  nationwide  field  hearings  that  will 
serve  as  an  open  forum  for  experts  in  organi- 
zational management,  as  well  as  the  public,  to 
voice  their  ideas  atx)ut  what  they  want  their 
government  to  do  for  them  and  what  their  gov- 
ernment should  look  like.  Let's  allow  the 
American  public  to  have  a  voice  in  this  historic 
process  of  change. 

In  closing,  1  would  like  to  reiterate  the  sig- 
nificant amount  of  resources  that  can  be 
saved,  over  the  long  term,  through  the  restruc- 
turing of  inefficient  Federal  Government  agen- 
cies. 1  remain  dedicated  to  creating  an  innova- 
tive government  through  the  use  and  guidance 
of  pnvate  and  public  sector  experts  in  the  re- 
structuring field. 

The  time  has  come  for  citizens,  experts,  and 
lawmakers  to  join  together  in  the  common 
cause  of  creating  a  21st  Century  Government. 
Through  a  collatx)rative  effort  the  Govemment 
we  create  can  be  as  effective  and  innovative 
as  the  Govemment  we  envision. 

1  thank  the  Chairman  and  yield  back. 

Mr.  NEY.  Mr.  Speaker.  The  conference 
agreement  on  the  fiscal  year  1996  budget  res- 
olution includes  proposed  savings  of  atx^ut 
$4.4  billion  over  the  next  7  years  from  the  as- 
sumption that  the  Davis-Bacon  Act  will  be  re- 
pealed. However,  the  specific  assumption  for 
repeal  of  the  act  is  not  binding  on  the  commit- 
tees of  jurisdiction  over  Davis-Bacon  and  does 
not  prejudge  the  enactment  of  legislation  to  re- 
peal the  act.  With  this  in  mind,  I  plan  to  sup- 
port the  Conferees'  Report. 

However,  I  would  like  to  be  very  clear  in 
stating  that  I  have  serious  doubts  as  to  wheth- 
er the  repeal  of  the  Davis-Bacon  Act  will  actu- 
ally result  in  any  senous  savings — let  alone 
savings  amounting  to  $4.4  billion — and  I  ques- 
tion the  need  for  this  language  in  the  Con- 
ferees' Report.  Several  studies  have  indicated 
that  repealing  the  act  would  bie,  at  best,  neu- 
tral with  respect  to  Federal  construction  costs 
when  compared  to  lost  revenue  due  to  re- 
duced wages. 

The  Davis-Bacon  Act  has  Iseen  a  focus  of 
congressional  consideration  since  the  1950's. 
There  appears  to  be  little  indisputable  evi- 
dence with  respect  to  its  impact.  In  light  of 
this,  some  have  called  the  act  a  Special  Inter- 
est 'dole-out'  that  is  earmariced  specifically  for 
organized  labor.  But  this  is  an  unfair  assess- 
ment. If  there  is  any  clear  evidence  with  re- 
spect to  the  Davis-Bacon  Act,  it  is  that  the  act 
has  effectively  taken  the  wages  of  wori<ing 
men  and  women  out  of  the  Federal  construc- 
tion bidding  process.  1  hope  that  my  col- 
leagues understand  this.  And  I  urge  them  to 
vote  against  any  measures  to  repeal  the 
Davis-Bacon  Act. 

Mr.  STUMP.  Mr.  Speaker,  1  rise  in  strong 
support  of  this  conference  report  and  I  ask 
unanimous  consent  to  revise  and  exterxj  my 
remarks. 

Mr.  Speaker,  I  want  to  extend  my  great  ap- 
preciation to  Mr.  Kasich,  the  chairman  of  the 
House  Budget  Committee,  on  his  efforts  to 
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maintain  Congress'  commitment  to  our  Na- 
tion's veterans  during  this  extremely  difficult 
process  of  balancing  the  budget. 

The  other  members  of  the  Budget  Commit- 
tee, especially  Mr.  Hoke,  Mrs.  Molinari,  and 
Mr.  Bass  of  the  National  Security  Budget  Task 
Force,  also  deserve  great  credit  for  their  ef- 
forts. 

These  Members  worked  long  and  hard  to 
assure  that  veterans  were  not  unfairly  singled 
out  for  any  new  cuts,  and  that  the  budget  was 
not  balanced  on  the  backs  of  veterans. 

Unfortunately,  demagoguery  and  misin- 
formation about  this  resolution  have  been 
used  by  the  administration  to  scare  veterans 
into  fearing  the  absolute  worst  about  this 
budget. 

These  have  been  desperate  administration 
tactics  to  confuse  veterans  and  steer  their  at- 
tention away  from  the  administration's  own 
budget  prop>osals  which  in  some  ways  would 
be  worse  for  veterans  than  the  recommenda- 
tions of  this  conference  report. 

In  unprecedented  partisan  fashion  adminis- 
tration officials  have  talked  atx)ut  a  mean  spirit 
on  Capitol  Hill  toward  veterans. 

When  the  reality  has  t)een  that  the  manda- 
tory savings  provisions  proposed  by  the 
House  Budget  Committee  have  simply  ex- 
tended current  law  and  items  passed  by  pre- 
vious Congresses. 

Additionally,  most  of  these  proposals  were 
signed  into  law  by  President  Clinton  in  1993, 
and  included  in  both  of  his  budget  proposals 
submitted  this  year. 

The  reality  is  that  this  conference  agree- 
ment recommends  an  increase  in  annual  vet- 
erans' spending  from  $36.9  billion  to  S40.4  bil- 
lion per  year  over  the  next  7  years. 

This  amounts  to  a  total  of  $276  billion — an 
increase  of  S39.5  billion  over  the  last  7  years. 
This  is  during  a  penod  when  the  veteran 
population  is  rapidly  declining. 

The  Department  of  Veterans  Affairs  esti- 
mates that  between  1990  and  the  year  2010, 
the  veteran  population  will  decrease  by  7  mil- 
lion, or  26  percent. 

There  were  dire  predictions  earlier  this  year 
that  the  budget  would  contain  entitlement  re- 
form proposals  devastating  veterans  benefits. 
The  veterans  organizations  testified  in  great 
opposition  to  means  testing  disability  com- 
pensation, taxing  veterans  bisnefits,  or  remov- 
ing 10  and  20  percent  service-connected  dis- 
abled veterans  from  the  compensation  roles. 

None  of  these  proposals  are  included  in  this 
budget  conference  report. 

And  based  on  my  dealings  with  the  Budget 
chairman  over  the  past  few  months,  I  can  as- 
sure veterans  that  none  of  them  were  ever  se- 
riously considered  by  the  House  Budget  Com- 
mittee. 

The  conference  report  does  mandate  rec- 
onciliation savings  of  S6.4  billion  over  7  years. 
This  is  about  the  same  amount  of  savings 
achieved  by  the  Reconciliation  Acts  passed  in 
1990  and  1993. 

Many  Members,  who  are  now  complaining 
about  this  budget's  impact  upon  veterans 
voted  for  these  same  proposals  in  1990  and 
1993. 
They  may  want  to  check  their  prior  votes. 
All  veterans  will  benefit  from  the  financial 
improvements  balancing  the  budget  can  bnng 
to  the  American  economy. 


Younger  veterans  with  families  and  children 
will  certainly  benefit  from  the  $500  per  child 
tax  credit,  regardless  of  their  income. 

Additionally,  this  budget  protects  the  Social 
Security  benefits  of  older  veterans. 

Others  have  highlighted  the  list  of  economic 
benefits  a  balanced  budget  will  provide  so  I 
will  not  repeat  them  at  this  time. 

The  latest  dire  predictions  veterans  have 
been  scared  by  is  that  this  budget  resolution 
results  in  closed  VA  medical  centers. 
Nothing  could  be  further  from  the  tmth. 
As  a  matter  of  fact,  over  the  next  5  years, 
the  President's  budget  proposes  $339  million 
less  for  VA  health  care  than  this  conference 
report. 

It  is  contradictory  for  administration  officials 
to  claim  the  budget  conference  agreement  re- 
sults in  hospital  closures  over  7  years  and  that 
the  President's  budget  proposal  would  not. 

One  could  certainly  ask  how  many  hospitals 
would  have  closed  if  funding  were  at  the 
President's  recommended  level  of  the  10 
years  of  his  latest  budget  plan. 

This  resolution  does  not  mandate  or  require 
any  specific  level  of  spending  on  VA  health 
care. 

As  all  Members  and  administration  officials 
know,  the  appropriation  bill  sets  the  specific 
spending  level  for  VA  health  care. 

The  ap)propriators  will  make  decisions  on 
spending  levels  for  VA  health  care  next 
month. 

I  will  work  with  the  Appropriations  Commit- 
tee in  the  same  manner  as  I  have  with  the 
Budget  Committee  to  assure  adequate  spend- 
ing levels  for  VA  health  care  programs. 

I  encourage  all  Members  to  make  their  pri- 
orities known  to  the  Appropriations  Committee. 
The  rising  national  debt  and  interest  on  that 
debt  have  created  a  crisis  which  Congress 
must  face  now. 

It  is  truly  a  matter  of  saving  our  country  from 
financial  ruin. 

Our  children  and  grandchildren  will  either  in- 
herit a  declining  standard  of  living  or  gain  free- 
dom from  the  financial  excesses  of  our  gen- 
eration. 

We  can  either  pass  a  balanced  budget  and 
work  to  protect  high  priority  veterans  pro- 
grams, or  go  with  the  President's  budget,  ig- 
nore our  national  financial  crisis,  and  add  over 
$1  trillion  to  the  debt  our  children  will  have  to 
repay. 

I  urge  Members  to  support  the  conference 
report,  to  save  our  country's  financial  future 
and  protect  our  veterans. 

Mr.  COSTELLO.  Mr.  Speaker,  I  rise  today  in 
opposition  to  the  House-Senate  Republican 
budget  conference  report. 

This  proposal,  a  compromise  written  by  the 
House  and  Senate  Budget  Committees,  would 
give  the  very  wealthy  an  enormous  tax  break 
while  at  the  same  time  devastating  Medicare 
and  other  vital  programs.  I  voted  against  this 
package  as  a  conferee  and  will  vote  no  on 
final  passage  in  the  House. 

The  goal  of  this  budget  proposal  is  one  I 
share:  balancing  the  Federal  budget  by  the 
year  2002.  In  January,  I  voted  for  a  constitu- 
tional amendment  to  balance  our  Federal 
budget.  I  believe  we  must  end  the  continued 
policy  of  running  billion-dollar  deficits  every 
year  which  add  to  the  national  debt  that  must 
be  paid  by  our  children  and  grandchildren. 


But  we  should  not  balance  the  budget  by 
cutting  student  loans.  Medicare,  Social  Secu- 
rity, funding  for  veterans,  and  infrastructure 
while  offering  a  $245  billion  tax  cut.  This  out- 
rageous cut  will  give  the  wealthiest  families  a 
cut  of  over  $15,000  while  giving  most  middle- 
income  families  an  average  of  only  $500  in  tax 
relief. 

We  must  also  balance  our  budget  in  a  way 
which  does  not  put  such  a  tremendous  burden 
on  our  Nation's  elderiy.  Last  fall,  during  town 
meetings  with  my  constituents,  I  talked  atx)ut 
the  "Contract  with  America,"  and  its  potential 
impact  on  Social  Security  and  Medicare.  I  sug- 
gested that  it  the  Republican  plan  were  en- 
acted, our  seniors  would  see  huge  Medicare 
cuts,  higher  Medicare  premiums  and  out-of- 
pocket  costs,  and  an  effort  to  cut  Social  Secu- 
rity. If  you  examine  the  Republican  budget 
closely,  it  does  all  three. 

It  cuts  $270  billion  from  Medicare  over  7 
years,  meaning  that  the  service  currently  pro- 
vided by  Medicare  will  t>e  significantly  less  in 
2002.  By  cutting  the  Medicare  Program  by  25 
percent  in  2002,  out-of-pocket  costs  for  sen- 
iors will  increase  by  over  $1 ,000  in  2002.  And, 
this  budget  begins  the  dangerous  concept  of 
reducing  Social  Security  cost-of-living-adjust- 
ments,  beginning  in  1999,  by  altering  the 
Consumer  Price  Index.  This  will  reduce  the 
average  benefit  by  $240  per  person. 

The  Republicans  have  also  suggested  this 
plan  will  actually  balance  the  budget  in  2002. 
Unfortunately,  their  proposal  relies  on  unsound 
economics  and  budget  gimmicks  to  reach  a 
balanced  budget.  This  budget  assumes  a 
$170  billion  "economic  bonus"  between  1996 
and  2002  for  attempting  to  balance  the  budg- 
et. This  is  based  on  a  rosy  scenario  that  our 
financial  markets  would  react  to  lower  interest 
rates  by  an  optimistic  2  percent  in  2002.  With- 
out this  bonus,  the  budget  is  not  balanced, 
and  the  promises  tiehind  this  budget  remain 
unfulfilled. 

Mr.  Speaker,  I  support  a  balanced  budget.  I 
believe  if  we  got  rid  of  the  $245  billion  tax  cut 
for  the  wealthy  and  used  those  funds  to  help 
keep  Medicare  solvent;  if  we  asked  the  very 
wealthy  instead  to  pay  their  fair  share;  re- 
stored some  funding  for  some  of  our  most 
needed  initiatives,  such  as  student  loans;  and 
did  not  tamper  with  Social  Security,  we  would 
reach  this  goal.  Unfortunately,  a  majority  of  my 
colleagues  did  not  agree  with  our  efforts  to 
make  these  changes  in  the  Budget  Commit- 
tee. 

Therefore,  I  intend  to  vote  against  he  Kasich 
budget  plan  on  the  floor  of  the  House. 

Mr.  VENTO.  Mr.  Speaker,  I  rise  in  strong 
opposition  to  the  conference  agreement  on  the 
budget  that  we  have  before  us  today.  Like  the 
Republican  budget  proposal  which  passed  the 
House  last  month,  this  is  a  measure  which 
seeks  to  pay  for  the  Republicans'  tax  breaks 
for  wealthy  individuals  on  the  backs  of  chil- 
dren's nutrition  and  the  elderly's  Medicare  and 
at  the  expense  of  sound  education,  health, 
and  welfare  t>enefits. 

The  conference  agreement  worked  out  by 
the  Republicans  is,  to  say  the  least,  dis- 
appointing. In  this  time  of  fiscal  stnngency,  it 
makes  no  sense  for  the  Republicans  to  con- 
tinue to  insist  on  providing  costly  unfair  lax 
breaks  to  wealthier  Americans  and  corpora- 
tions while  cutting  off  programs  which  invest  in 


our  Nation's  future,  our  children  and  our  peo- 
ple. Yet,  that  is  what  this  conference  agree- 
ment does.  The  size  of  the  tax  breaks  is 
slightly  different  from  the  House-passed  reso- 
lution, now  they  cost  $245  billion  over  just  5 
years,  but  they  remain  unfair  and  slated  for 
enactment  before  the  budget  paper  promises 
are  close  to  being  fulfilled. 

Surely,  the  Republicans  do  not  expect  the 
American  people  to  believe  that  these  huge 
unfair  tax  breaks,  which  are  a  throwback  to 
the  failed  economic  policies  of  the  1980's,  will 
be  an  investment  in  our  country's  future?  The 
Republicans  make  this  claim  even  as  they  plot 
deep  cuts  in  student  loan  funds  by  $10  billion 
over  7  years,  as  they  cut  funding  for  education 
across  the  tward,  which  is  one  of  the  most  im- 
portant investments  our  country  can  make.  At 
a  time  when  jobs  demand  more  preparation 
and  the  cost  of  a  college  education  is  rising 
twice  as  fast  as  income,  cutting  education 
funding  is  indeed  a  losing  proposition.  We 
need  to  support  education  as  a  budget  priority, 
not  as  a  political  throwaway  to  pay  for  the 
wealthys  tax  breaks.  This  conference  agree- 
ment has  It  backward. 

The  GOP  budget  further  digs  the  deficit  hole 
deeper  with  $32  billion  more  for  the  Pentagon, 
wed  to  cx)ld  war  mentality. 

At  the  same  time  this  is  a  budget  which  not 
only  slams  doors  shut  on  Americans  wanting 
to  gam  an  education,  but  sadly  decimates  pro- 
grams which  provide  a  safety  net  for  our  Na- 
tion's alderiy  and  poor.  The  budget  cuts  S270 
billion  Irom  Medicare,  $182  billion  from  Medic- 
aid, $100  billion  from  welfare  programs,  and 
another  $71  billion  from  other  entitlement  pro- 
grams. The  7-year  Republican  plan  to  achieve 
a  balance  is  a  paper  promise,  ironically  econo- 
mists cannot  often  predict  7  months  m  ad- 
vance much  less  7  years  into  the  future. 

In  ttie  absence  of  any  real  explanation,  the 
Republicans  simply  split  the  difference  on  the 
cuts  to  Medicare  and  Medicaid  between  the 
House  and  Senate  plans.  Thus,  the  amount  of 
the  cuts  were  arbitranly  set,  without  rhyme, 
reason,  or  thought  as  to  the  consequences  on 
people  today.  Without  contemplating  the  ef- 
fects, the  Republicans  today  promise  draco- 
nian  ciuts  that  will  mean  fewer  benefits,  higher 
out-of-pocket  costs  for  seniors,  and  less 
choice  of  doctors.  This  is  the  GOP  bluepnnt. 
Nearly  83  percent  of  Medicare  benefits  go  to 
seniors  with  incomes  of  $25,000  or  less.  Just 
think  about  what  that  does  to  seniors  who  rely 
upon  the  Federal  Medicare  promise.  The  pro- 
posed reductions  would  have  a  devastating  ef- 
fect on  these  people.  Likewise,  Medicaid  is  the 
only  iTtaior  Federal  source  of  funding  for  long- 
term  care  and  the  proposed  cuts  will  have 
drastic  results  for  our  Nation's  seniors,  with 
over  one-half  the  benefits  flowing  to  eWerly 
Americans. 

The  irony  of  this  is  that  in  the  last  Congress, 
the  Republicans  refused  to  support  meaningful 
comprehensive  health  care  reform,  saying 
there  was  no  crisis  in  health  care.  Now  they 
have  conveniently  discovered  ironically  a 
slightly  improved  Medicare  Trustees  Annual 
Report  and  bemoan  it  as  a  crisis.  Actually,  the 
1995  report  suggests  a  slight  improvement 
over  1994.  The  GOP  is  going  to  solve  this 
health  care  crisis  by  cutting  benefits  to  seniors 
and  reimbursements  to  health  care  providers 
while  giving  tax  breaks  to  wealthy  Americans. 
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This  is  not  the  approach  that  will  protect  and 
preserve  Medicare  and  the  elderiy  and  help  fi- 
nally to  rationalize  the  health  care  system. 

It's  an  unfair  plan,  it's  unworkable  but  no 
doubt  the  GOP  will  score  the  political  points 
and  then  try  to  dump  the  problem  and  duty  on 
the  President  or  the  Democrats. 

The  priorities  outlined  in  this  budget  agree- 
ment are  outrageous.  We  ought  to  be  offering 
hope  by  acknowledging  the  reality  that  the 
Federal  Government  needs  to  remain  a  part- 
ner in  supporting  the  basic  needs  of  our  citi- 
zens, the  people  we  represent.  However,  what 
I  am  seeing  is  an  erosion  of  support  for  work- 
ing families  and  an  eradication  of  support  for 
those  who  cannot  make  ends  meet  in  order  to 
give  wealthier  folks  unreasonable  tax  breaks. 
Republican  paper  promises  and  up  front  tax 
breaks  with  twck  loaded  deficit  reduction  don't 
signify  political  courage,  as  they  would  have 
us  believe,  but  political  pandering  yet  another 
postponement  of  fiscal  reality.  Republican  pri- 
orities are  focused  on  change  at  the  bottom 
line,  producing  enough  money  for  the  Reput)- 
lican  tax  breaks  today  for  well  off  Americans, 
not  empowering  families,  and  compounding 
the  serious  deficit  problems  for  tomorrow. 

This  proposition  will  abandon  the  policy 
track  of  the  1993  Democratic  budget  blue- 
print— which  is  exceeding  its  promise.  The  bal- 
anced Democrat  1993  budget  package  of  tax 
fairness  and  reductions  in  spending  would  be 
a  $1  tnllion  deficit  reduction  in  its  7-year  cycle. 
The  Republicans  may  have  the  votes  to  hatch 
this  ploy  but  beyond  the  tax  breaks  no  stom- 
ach to  carry  out  the  plot. 

I  urge  my  colleagues  today  to  reject  the 
GOP  scheme  and  get  back  to  the  real  worid 
of  fiscal  discipline,  not  political  hypert)ole. 

Ms.  ESHOO.  Mr.  Speaker,  I  nse  in  strong 
opposition  to  this  budget  resolution. 

I  support  a  balanced  budget  amendment 
and  am  prepared  to  make  the  tough  choices 
needed  to  stop  the  flow  of  red  ink.  But  this 
budget  is  built  on  a  faulty  foundation  and  con- 
structed with  a  tax  break  for  the  nch  that  we 
cannot  afford. 

In  the  midst  of  a  fiscal  crisis  is  it  responsible 
to  give  away  $245  billion  in  tax  cuts?  I  do  not 
think  so.  A  tax  break  for  the  wealthy  means 
less  for  everyone  else.  It  means  breaking  our 
commitments  to  the  ^mencan  people.  It  says 
we  no  longer  care  auOu.  seniors  who  have 
built  our  country  and  we  no  longer  care  about 
educating  our  young  people  who  will  ensure 
our  country's  future. 

Seniors  must  give  up,  get  less,  and  pay 
more  and  college  bound  students  must  go  it 
alone. 

Mr.  Speaker,  we  can  reduce  the  deficit  in  a 
balanced  and  fair  way — one  that  reduces 
spending  while  investing  in  our  future. 

My  constituents  care  deeply  about  edu- 
cation, protection  of  our  fragile  environment, 
basic  research,  and  fairness.  They  say  cut 
and  invest.  This  budget  does  neither  and  I 
urge  my  colleagues  to  oppose  it. 

Mr.  FAZIO  of  California.  Mr.  Speaker,  I  rise 
in  support  of  a  balanced  budget.  But  I  rise  in 
opposition  to  the  conference  report  on  House 
Concurrent  Resolution  67,  the  concurrent  res- 
olution on  the  budget  for  fiscal  years  1996- 
2002. 

Make  no  mistake.  This  bill  reflects  Repub- 
lican priorities.  It  is  a  Republican  budget  that 
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rewards  the  well-off  and  sticks  the  less-fortu- 
nate with  the  bill. 

Republk^an  conferees  had  an  impossible 
task.  Dress  up  a  bill  that  hurts  the  elderiy,  the 
young,  and  the  disadvantaged.  Dress  up  a  bill 
that  guts  Medicare  and  Medicaid,  forces  sen- 
iors to  pay  more  out-of-pocket  costs  for  health 
care,  and  devastates  rural  and  inner-city  hos- 
pitals. Dress  up  a  bill  that  makes  it  more  dif- 
ficult for  our  children  to  go  to  college  and  get 
the  education  they  deserve.  Dress  up  a  bill 
that  lines  the  pockets  of  wealthy  Americans. 

It  should  come  as  no  surpnse  that  they 
failed.  This  bill  was  just  too  ugly  to  dress-up. 
But  the  American  people  do  not  need  me  to 
tell  them  how  bad  this  budget  plan  is.  Listen 
to  your  friends,  your  neighbors,  and  your  fam- 
ily. 

In  my  district,  I  listened  to  the  Hopkins  fam- 
ily. They're  the  real  experts.  The  Hopkins  have 
been  married  for  40  years.  Mr.  Hopkins  works 
part-time  at  McDonalds,  as  he  has  for  6  years. 
Every  dollar  counts.  Although  Mr.  Hopkins 
worked  for  many  years  for  a  small  business, 
he  does  not  have  a  pension  to  rely  on.  Instead 
the  Hopkins  depend  on  Social  Security,  and 
Mr.  Hopkins  small  supplemental  income. 

With  $490  a  month  going  towards  rent,  the 
Hopkins  have  little  left  over  to  cover  the  cost 
of  medical  emergencies. 

Under  the  Republican  plan,  the  Hopkins  will 
pay  as  much  as  $2,000  a  year  more  to  cover 
cuts  in  Medicare.  Although  they  fortunately 
have  no  co-payments  nght  now,  an  increase 
of  this  size  would  be  devastating. 

The  Hopkins  are  not  a  special  case.  They 
have  worthed  hard  all  their  lives.  They  have 
made  the  right  choices,  and  they  have  sac- 
rificed when  we  have  asked. 

Mrs.  Hopkins  has  a  heart  condition.  She  has 
asthma.  And  arthritis.  She  pays  for  her  own 
medicine — about  $200  a  month.  This  cost  rep- 
resents a  sizable  percentage  of  their  monthly 
income.  After  paying  for  rent,  utilities,  and 
food,  they  have  almost  nothing  left  over  lor 
clothes. 

Mrs.  Hopkins  told  me:  "Leave  our  Medicare 
alone.  We  could  not  make  it  without  Medicare. 
My  last  trip  to  the  hospital  just  about  broke 
us."  A  recent  trip  to  the  hospital  dramatized 
the  I-  )K  ns'  precarious  position.  Although  the 
ambulance  and  hospital  stay  were  pakJ  for, 
Mrs.  Hopkins  was  required  to  pay  an  addi- 
tional $130  for  twenty  pills. 

While  the  Hopkins  work  to  make  ends  meet, 
with  dignity  and  strength,  the  Republican's 
have  decided  that  it's  fair  to  make  life  more 
difficult  for  families  like  this  one.  The  Hopkins 
are  right  on  the  margin. 

The  Hopkins  do  not  have  any  room  to  give. 
How  can  we  ask  them  to  sacnfice,  and,  at  the 
same  time,  reward  the  wealthiest  memt>ers  of 
our  society  with  a  generous  tax  cut.  Will  the 
Hopkins  benefit  from  this  tax  cut?  No.  The 
Hopkins  will  pay  more  and  get  less. 

I  can  not  support  a  budget  plan  that  doesn't 
put  hard-working  Americans  first — that  does 
not  put  the  Hopkins  first. 

I  will  support  a  fiscally  responsible  and  sen- 
sible budget.  The  budget  offered  by  my  col- 
league, Mr.  Stenholm,  was  just  such  a  budg- 
et. By  proposing  sensible  reforms  in  health 
care  programs,  and  preserving  crucial  funding 
for  education,  rural  health,  research,  and  eco- 
nomic development  programs,  the  Stenholm 


17922 


CONGRESSIONAL  RECORD— HOUSE 


budget  achieved  a  zero  deficit  without  perma- 
nently crippling  our  society. 

I  urge  my  colleagues  to  reject  this  budget. 
Do  not  let  the  American  people  down. 

Mr.  Speaker,  I  ask  unanimous  consent  to 
extend  and  revise  my  remarks.  I  urge  my  col- 
leagues to  defeat  this  resolution  because  it 
makes  massive  cuts  in  Federal  education  and 
training  programs.  In  addition,  the  Republicans 
are  going  to  make  If  harder  (or  children  from 
middle  class  families  to  attend  college — so  it's 
easier  for  them  to  hand  out  tax  cuts  to  the 
rich. 

The  Republican  budget  resolution  reminds 
me  of  what  Hall  of  Fame  catcher  Yogi  Berra 
once  said  when  he  walked  into  a  popular  New 
York  restaurant.  He  looked  around  the  packed 
dinning  room  and  said:  "No  wonder  no  one 
comes  here  anymore,  it's  always  crowded." 

That  about  sums  up  the  logic  of  the  Repub- 
lican about-face  on  its  longtime  support  for 
Federal  education  programs,  especially  stu- 
dent financial  aid.  After  discovering  just  how 
popular  and  successful  the  in-school  interest 
subsidy  has  been  the  House  Republicans  pro- 
posed its  complete  elimination. 

Their  onginal  proposal  to  cut  student  aid  by 
SI  8.7"  billion  was  a  foolish  departure  from  the 
bipartisan,  national  policy  to  expand  access  to 
higher  education  that  has  existed  since  Presi- 
dent Truman. 

The  conference  agreement  is  hardly  any 
better.  Republicans  will  almost  certainly  have 
to  eliminate  the  in-school  interest  subsidy  for 
graduate  and  professional  students. 

More  than  500,000  graduate  students,  all 
from  needy  families,  will  be  affected  by  the 
loss  of  the  subsidy.  For  some,  Ph.D.  students 
especially,  the  proposal  will  increase  their  loan 
payments  by  as  much  as  S375  per  month  and 
will  increase  total  loan  costs  by  $45,000. 

Despite  what  Republicans  think,  not  every 
graduate  student  goes  out  and  makes  big 
bucks  as  a  lawyer  or  stock  broker.  Many  be- 
come teachers,  ministers,  social  wori<ers  and, 
I  might  add,  history  professors,  all  of  which 
are  ordinanly  not  high-paying  professions— un- 
less, of  course,  they  run  for  Congress,  be- 
come Speaker  and  win  a  big,  fat  book  con- 
tract. 

The  net  result  is  that  many  young  people 
who  would  have  gone  into  these  worthy  pro- 
fessions will  be  forced  to  pursue  higher-paying 
careers  to  be  able  to  pay  their  loans  back. 
That  will  mean  more  lawyers  and  fewer  teach- 
ers. I  guess  this  is  what  Republicans  call 
progress. 

Republk;ans  still  need  to  come  up  with  an- 
other S7  billion  in  student  aid  cuts  to  meet 
their  budget  target.  They  have  not  said  how 
they  will  do  it,  but  one  thing  is  sure:  Whatever 
they  do  will  hurt  students.  The  Republicans 
are  going  to  make  it  harder  for  children  from 
middle  class  families  to  attend  college— so  it's 
easier  for  them  to  hand  out  tax  cuts  to  the 
rich. 

The  in-school  interest  subsidy  helps  tear 
down  the  financial  barriers  that  would  other- 
wise keep  many  deserving  students  from  at- 
tending college  and  graduate  programs.  More- 
over, taxpayers  are  paid  back  handsomely: 
college  graduates  earn  higher  incomes,  and, 
consequently,  pay  higher  taxes.  Most  graduate 
students  who  benefit  from  the  subsidy  will 
repay  it  in  Federal  income  taxes  within  a  few 
years. 


For  our  society  as  a  whole,  the  rate  of  re- 
turn on  this  investment  In  education  is  over- 
whelming. Student  aid  has  made  our  society 
more  mobile,  more  prosperous,  more  stable, 
and.  yes,  more  fair!  Our  economy  is  the 
strongest  in  the  world,  in  large  part,  because 
our  colleges  have  produced  highly  trained  sci- 
entists, engineers,  and  managers. 

In  short,  we  are  all  better  off,  collectively 
and  Individually.  Just  ask  Speaker  Gingrich 
and  Majority  Leader  Armey,  two  former  recipi- 
ents of  Federal  student  financial  aid  who  went 
on  to  bigger  and  better  things,  due  in  no  small 
part  to  the  college  education  they  received. 

This  debate,  however,  is  about  more  than 
just  economics.  For  generations  a  college  de- 
gree has  meant  one  thing:  you  have  done  ev- 
erything possible  to  make  sure  your  children 
have  gotten  off  on  the  right  foot  in  life.  For 
parents  and  children  alike,  a  college  education 
has  made  dreams  come  true. 

That  is  why  the  Democratic  party  has  sup- 
ported expanding  access  to  higher  education 
and  why  we  believe  that  every  person  who 
wants  to  attend  college  and  has  the  necessary 
intellectual  capacity  should  attend  college. 

Finally,  this  budget  should  be  defeated  be- 
cause of  the  massive  cuts  it  makes  in  Federal 
education  and  training  programs.  President 
Clinton  has  correctly  proposed  massive  in- 
creases in  education  and  training  spending — 
on  the  order  of  $40  billion  over  7  years.  The 
Republicans  will  cut  $35  billion  dollars. 

Their  cuts  in  the  education  and  training  ac- 
count will  reduce  the  real  buying  power  of 
these  programs  by  33.2  percent  In  the  year 
2002.  These  cuts  will  have  a  devastating  im- 
pact on  a  whole  range  of  programs. 

Republican  budget  cuts  will  harm  efforts:  to 
assist  local  schools  and  communities  working 
to  improve  their  schools,  raise  their  standards 
and  Increase  parental  involvement,  to  make 
schools  safer  and  drug  free,  to  provide  stu- 
dents access  to  computers  and  technology  in 
the  classroom,  to  help  limited  English  speak- 
ing children  meet  challenging  academic  stand- 
ards, and  to  help  schools  meet  needs  of  dis- 
advantaged native  American  children. 

Education  is  perhaps  the  most  Important  in- 
vestment we  can  make  In  a  global  economy. 
If  America  is  to  compete,  our  workers  must  be 
the  best  educated  in  the  worid.  This  country 
wants  and  needs  a  strong  Federal  role  in  edu- 
cation. I  urge  the  defeat  of  this  budget  resolu- 
tion. 

Mr.  OBERSTAR.  Mr.  Speaker,  I  rise  in  op- 
position to  the  conference  report  on  the  budg- 
et resolution  for  fiscal  year  1996  and  to  delin- 
eate for  my  colleagues  the  specific  impacts 
this  budget  resolution  is  likely  to  have  on  the 
Federal  Aviation  Administration. 

I  say  "is  likely  to  have"  because  the  con- 
ference report  does  not  spell  out  the  details  of 
the  cuts  proposed  for  the  FAA  budget;  but, 
given  the  general  numbers  and  spending  tar- 
gets set  down  in  the  budget  agreement  we 
can  calculate  what  the  effects  will  be  on  spe- 
cific FAA  programs,  such  as  the  agency's  new 
"zero  accident"  goal. 

As  ranking  member  of  the  House  Aviation 
Subcommittee.  I  want  all  my  House  col- 
leagues to  understand  the  critical  mission  of 
the  FAA.  This  Agency  manages  the  world's 
largest  air  traffic  control  system,  through  which 
move  half  of  all  the  1  billion  passengers  who 
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travel  worldwide  every  year  by  air.  They  oper- 
ate the  Air  Traffic  Control  system  24  hours  a 
day,  365  days  a  year,  handling,  on  average, 
two  flights  every  second. 

On  an  average  day.  FAA  safety  and  security 
professionals  will  conduct  neariy  1,000  inspec- 
tions on  pilots,  planes  and  airports,  ensunng 
that  they  remain  ainworthy  and  safe. 

FAA  maintains  over  30,000  pieces  of  com- 
plex safety  equipment  and  facilities  across  this 
Nation,  operating  at  a  reliability  factor  of  99.4 
percent— a  safety  record  envied  by  the  rest  of 
the  worid. 

FAA  issues  more  than  1,000  airport  grants 
annually  to  improve  airport  safety  and  infra- 
structure. 

FAA  conducts  355.000  inspections  annually 
to  enforce  safety  standards  and  to  issue  cer- 
tificates and  licenses  for  aviation  products  and 
operators.  FAA  takes  more  than  12.000  en- 
forcement actions  each  year. 

The  FAA  has  taken  its  share  of  cuts  in  the 
last  2  years  as  Its  contribution  toward  deficit 
reduction:  FAA  has  cut  5.000  employees  since 
1993  for  a  current  total  of  48.000  employees. 
Of  that  number  36,000  have  direct  hands-on 
involvement  in  the  ATC  system,  which  in- 
cludes 14  of  the  15  busiest  airports  in  the 
world. 

In  this  era  of  deregulation,  with  extraor- 
dinary growth  in  both  passengers  and  air  traf- 
fic operations,  we  have  seen  a  growth  of  6 
percent  in  air  traffic  during  the  last  2  years  as 
the  airlines  have  recovered  from  the  serious 
economic  decline  and  $12  billion  in  losses  of 
1990-92.  But  while  air  traffic  has  jumped  6 
percent  these  last  2  years,  the  FAA  budget 
has  suffered  a  real  decline  of  6  percent,  which 
translates  into  a  $600  million  cut. 

This  Budget  Resolution  Conference  Agree- 
ment chops  an  additional  $10  billion  from 
transportation  spending,  which  if  spread,  as 
expected,  to  the  FAA  will  jeopardize  the  safety 
and  efficiency  of  the  Nation's  aviation  system. 
Under  this  budget  resolution.  FAA's  ability  to 
improve  weather  and  safety  equipment  and 
prevent  accidents  would  be  compromised. 

Introduction  of  Global  Positioning  Satellite 
navigation  technology  would  be  delayed  at 
least  5  years,  costing  airlines  millions  of  dol- 
lars a  year  in  lost  efficiency. 

The  ability  of  the  aviation  security  system  to 
maintain  its  vigilance  against  domestic  and 
international  terrorism  would  be  cut  by  one- 
third. 

FAA's  obligation  to  certify  new  aircraft  en- 
gines and  parts  would  be  greatly  compromised 
and  might  even  have  to  be  contracted  out  to 
private  interests  which,  in  my  judgment,  cleariy 
is  not  in  the  best  interest  of  safety. 

The  weather  services  to  general  aviation 
and  to  commercial  aviation  provided  through 
the  Nation's  Flight  Service  Stations  would  be 
greatly  impaired  as  FSS  and  control  towers 
would  be  closed,  costing  jobs  and  air  traffic 
services  to  hundreds  of  communities  in  all  50 
States,  and  delays  to  an  estimated  105.000 
flights  annually  at  an  estimated  cost  to  carriers 
and  passengers  of  more  than  S2.3  billion. 

I  am  just  touching  the  tip  of  the  icetjerg  on 
the  impact  of  these  cuts  projected  out  over  the 
next  several  years  for  the  FAA  as  a  result  of 
this  budget  resolution. 

The  dedicated  professionals  of  the  FAA  de- 
serve better.  They  deserve  our  full  support  for 


full  funding  out  of  the  Aviation  Trust  Fund  to 
maintain  our  air  traffic  control  system  at  its 
highest  level  of  safety  and  efficiency. 

Mr.  WAXMAN.  Mr.  Speaker,  this  Republican 
budget  risks  the  secunty  and  effectiveness  of 
the  Medicare  and  Medicaid  programs  for  the 
millions  of  Amencans  who  depend  upon  them. 
Are  my  Republican  colleagues  honest 
enough  to  tell  us  their  plan  to  make  these 
massive  cuts  in  these  programs?  Qf  course 
not — tjecause  they  do  not  want  the  American 
people  10  understand  what  they  are  doing  to 
Medicare  and  Medicaid. 

They  do  not  want  people  to  understand  the 
implications  for  inner  city  and  rural  hospitals, 
for  teaching  hospitals  and  children's  hospitals, 
for  our  medical  research  Institutions.  They  do 
not  want  them  to  understand  what  It  means  for 
the  quality  of  care  in  nursing  homes.  And  most 
of  all.  they  do  not  want  our  seniors  to  under- 
stand what  this  does  to  their  Social  Security 
checks. 

What  we  do  know  is  that  these  cuts  are  not 
driven  by  a  desire  to  improve  the  Medicare 
program.  They  are  dnven  pure  and  simple  by 
deficit  reduction  and  tax  cut  politics. 

Medicare  spending  is  slashed  by  $280  bil- 
lion. Taxes  are  cut  by  $245  billion.  Would  we 
be  slashing  Medicare  this  way  If  we  were  not 
giving  $o  much  of  this  tax  cut  to  the  wealthy? 
Of  course  not. 

So  alt  the  same  time  this  tax  cut  is  putting 
money  in  the  pockets  of  a  lot  of  people  who 
do  not  need  it,  the  Republican  Medicare  budg- 
et is  taking  money  out  of  the  pockets  of  a  lot 
of  Medicare  beneficianes  who  are  already 
strugglirig  to  make  ends  meet. 

Let  us  remember  who  the  typical  Medicare 
beneficiary  is.  This  mother,  father,  grand- 
parent—elderly or  disabled — lives  on  a  limited 
income.  In  fact,  more  than  three-quarters  of 
Medicare  beneficiaries  have  incomes  of  less 
than  525,000.  Virtually  a  third  have  nothing 
but  Social  Security  for  almost  all  of  their  in- 
come. 

And  the  4V2  million  seniors  who  cannot 
even  afford  to  pay  their  Medicare  premium 
without  help  from  Medicaid  lose  that  protection 
In  this  Republican  budget  at  the  same  time 
their  premiums,  deductibles,  and  coinsurance 
soar. 

This  Republican  budget  reaches  into  the 
pockets  of  our  senior  citizens,  no  matter  how 
modesit  their  income,  and  ask  them  to  pay 
more  lor  less. 

It  takes  away  the  assurance  of  help  with 
nursing  home  bills  that  American  families  de- 
pend on  when  their  parents  age. 

It  adds  millions  of  poor  children  to  the  rolls 
of  the  uninsured. 

That  is  wrong.  That  is  irresponsible.  That  is 
an  ovenAThelmmg  reason  to  defeat  this  Repub- 
lican budget. 

The  SPEAKER  pro  tennpore.  The 
questaon  is  on  ordering  the  previous 
question. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

RECORDED  VOTE 

Mr.  SABO.  Mr.  Speaker,  I  demand  a 
recorded  vote. 

A  recorded  vote  was  ordered. 

The  SPEAKER  pro  tempore.  Pursu- 
ant CO  clause  5  of  rule  XV,  the  Chair 


announces  that  he  may  reduce  to  not 
less  than  5  minutes  the  time  within 
which  a  rollcall  vote  by  electronic  de- 
vice may  be  taken,  without  intervening 
business,  on  adoption  of  the  conference 
report. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  242,  noes  190, 
not  voting  2,  as  follows: 

[Roll  No.  456] 
AYES— 242 


AUard 

Archer 

Armey 

Bachus 

Baker  iCA) 

Baker (LA) 

Ballenger 

Barr 

Barrett  (NE) 

Bartlett 

Bartoa 

Bass 

Bateman 

Bereuter 

Bilbray 

Bilirakis 

Bliley 

Blute 

Boehlert 

Boehner 

Bonilla 

Bono 

Brownback 

Bryant  (TN) 

Bunn 

BunninK 

Burr 

Burton 

Buyer 

Callahan 

Calvert 

Camp 

Canady 

Castle 

Chabot 

Chambliss 

Chenoweth 

Christensen 

Chr>-sler 

Clinijer 

Coble 

Cobum 

Collins  (GA) 

Combest 

Condit 

Cooley 

Cox 

Crane 

Crapo 

Cremeans 

Cubin 

Cunninghskm 

Davis 

Deal 

DeLay 

Diaz-Balart 

Dickey 

DooUttle 

Doman 

Dreier 

Duncan 

Dunn 

Ehlers 

Ehrlich 

Emerson 

English 

Ensign 

Everett 

Ewing 

Fawell 

Fields  (TX) 

Flanagan 

Foley 

Forbes 

Fowler 

Fox 

Franks  (CT) 

Franks  iNJi 

Frelinghuysen 

Frisa 

Funderburk 


Gallegly 

Canske 

Oekas 

Geren 

Gllchrest 

CiUmor 

Oilman 

Goodlatt« 

Goodling 

Goss 

Graham 

Greenwood 

Gunderson 

Gutknecht 

Hall  (TX) 

Hamilton 

Hancock 

Hansen 

Haste  rt 

Hastings  iWA) 

Hayworth 

HeHey 

Heineman 

Herger 

Hilleary 

Hobson 

Hoekstra 

Hoke 

Horn 

Hostettler 

Houghton 

Hunter 

Hutchinson 

Hyde 

Inglls 

Istook 

Johnson  iCTi 

Johnson,  Sam 

Jones 

Kasich 

Kelly 

Kim 

King 

Kingston 

Klug 

KnoUenberg 

Kolbe 

LaHood 

Large nt 

Latham 

LaT<-  irette 

Laui  nlin 

L&zic 

Leach 

Lewis  iCAi 

Lewis  (KYl 

Lightfoot 

Linder 

Livingston 

LoBiondo 

Longley 

Lucas 

ManzuUo 

Martini 

McCoUum 

.McCrery 

McDade 

McHugh 

Mclnnis 

Mcintosh 

McKeon 

McKinney 

Metcalf 

.Meyers 

Mica 

Miller  iFLi 

Molinari 

Montgomery 

Moorhead 

Morella 

Myers 


Myrtck 

Nethercutt 

Neumann 

.Vey 

Norwood 

Nussle 

Oxley 

Packard 

Parker 

Paxon 

Petri 

Pombo 

Porter 

Port  man 

Pryce 

Quillen 

Quinn 

Radanovich 

Ramslad 

Regula 

Riggs 

Roberts 

Rogers 

Rohrabacher 

Ros-Lehtinen 

Roth 

Roukema 

Royce 

Sabo 

Salmon 

Sanford 

Sax  ton 

Scarborough 

Schaefer 

Schiff 

Seastrand 

Sensenbrenner 

Shadegg 

Shaw 

Shays 

Shuster 

Skeen 

Smith  (MI) 

Smith  (NJ) 

Smith  (TXl 

Smith  (W.\) 

Solomon 

Souder 

Spence 

Steams 

Stockman 

Stump 

Talent 

Tate 

Tauzin 

Taylor  iMSi 

Taylor  (NC) 

Thomas 

Thomberry 

Tiahrt 

Torkildsen 

Traficant 

Upton 

Vucanovich 

Waldholt: 

Walker 

Walsh 

Wamp 

Watts  (OK) 

Weldon(FL) 

WeldoniPA) 

Weller 

White 

Whitfield 

Wicker 

Wolf 

Young  (.\K) 

Young  (FL) 

Zellff 

Zlmmer 


Abercrombie 

Ackerman 

Andrews 

Baesler 

Baldacci 

Barcia 

Barrett  (Wl) 

Becerra 

Beilenson 

Benlsen 

Berman 

Bevill 

Bishop 

Bonlor 

Borski 

Boucher 

Brewster 

Browder 

Brown  iCA) 

Brown  (FL) 

Brown  (OH) 

Bryant  (TX) 

Cardin 

Chapman 

Clay 

Clayton 

Clement 

Clybum 

Coleman 

Ccllins  (IL) 

Collins  (MI) 

Conyers 

Costello 

Coyne 

Cramer 

Danner 

de  la  Garza 

DeFazio 

DeLauro 

Dellums 

Deutsch 

Dicks 

Dingell 

Dixon 

Doggett 

Dooley 

Doyle 

Durbin 

Edwards 

Engel 

Eshoo 

Evans 

Fan- 

Fattah 

Fazio 

Fields  (I*A) 

Filner 

Flake 

Foglietta 

Ford 

Frank  (MA) 

Pros; 

FuT>e 

GejO     •'- 


Moakley 


NOES— 190 

Gephardt 

Gibbons 

Gonzalez 

Gordon 

Green 

Gutierrez 

Hall  (OH) 

Harman 

Hastings  (FLi 

Hayes 

Hefner 

Hilliard 

Hinchey 

Holden 

Hoyer 

Jackson-Lee 

Jacobs 

Jefferson 

Johnson  (SD) 

Johnson.  E.  B. 

Johnston 

Kanjorskt 

Kaptur 

Kennedy  (MA) 

Kennedy  (RI) 

Kennelly 

Kildee 

Kleczka 

Klink 

LaFalce 

Lantos 

Levin 

Lewis  (GA) 

Lincoln 

Lipmski 

Lofgren 

Lowey 

Luther 

Maloney 

Manton 

Markey 

Martinez 

Mascara 

Mauui 

McCarthy 

McDermolt 

McHale 

McNulty 

.Meehan 

Meek 

Menendez 

Mfume 

Miller  (CA I 

Mineta 

Minge 

Mink 

Molloban 

Moran 

Murtha 

Nadler 

Neal 

Oberstar 

Obey 

Olver 

NOT  VOTING— 2 

Reynolds 

D  1558 


Ortiz 

Orton 

Owens 

Pallone 

Pastor 

Payne (NJ) 

Payne  (VA) 

Pelosi 

Peterson  (FL) 

Peterson  (MN) 

Pickett 

Pomeroy 

Poshard 

Rahall 

Range! 

Reed 

Richardson 

Rivers 

Roemer 

Rose 

Roybal-Allard 

Rush 

Sanders 

Sawyer 

Schroeder 

Schumer 

Scott 

Serrano 

Sislsky 

Skaggs 

Skelton 

Slaughter 

Spratt 

Stark 

Stenholm 

Stokes 

Studds 

Stapak 

Tanner 

Tejeda 

Thompson 

Thornton 

Thurman 

Torres 

Torricelli 

Towns 

Tucker 

Velazquez 

Vento 

Visclosky 

Volkmer 

Ward 

Waters 

Watt  (NC) 

Waxman 

Williams 

Wilson 

Wise 

Woolsey 

Wyden 

Wynn 

Yates 


So  the  previous  question  was  ordered. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

Mr.  SABO.  Mr.  Speaker,  I  move  to  re- 
consider the  vote  by  which  the  pre- 
vious question  was  ordered. 

The  SPEAKER  pro  tempore  (Mr. 
Hefley).  For  what  purpose  does  the 
gentleman  from  Pennsylvania  [Mr. 
Walker]  rise? 

MOTION  TO  TABLE  OFFERED  BY  MR.  WALKER 

Mr.  WALKER.  Mr.  Speaker.  I  move 
to  lay  on  the  table  the  motion  to  re- 
consider. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Pennsylvania  [Mr. 
Walker]  to  lay  on  the  table  the  motion 
to  reconsider  offered  by  the  gentleman 
from  Minnesota  [Mr.  Sabo]. 
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The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

RECORDED  VOTE 

Mr.  SABO.  Mr.  Speaker,  I  demand  a 
recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— ayes  236,  noes  191, 
not  voting  7,  as  follows; 
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[Roll  No.  457] 

AYES— 236 

Allard 

Ganske 

Nethercutt 

Archer 

Gekas 

Neumann 

Armey 

Geren 

Ney 

Bachus 

Gilchrest 

Norwood 

Baker  (CA) 

Glllmor 

Nussle 

Baker  (LA) 

Oilman 

Oxley 

Ballenger 

Goodlatte 

Packard 

Ban- 

Goodling 

Parker 

Barrett  (NE) 

Goss 

Paxon 

Bartlett 

Graham 

Petri 

Barton 

Greenwood 

Pombo 

Bass 

Gunderson 

Porter 

Bate  man 

Gutknecbt 

Portman 

Bereuter 

Hall  (TX) 

Pryce 

Bilbray 

Hamilton 

Quillen 

Bilirakis 

Hancock 

Quinn 

Bliley 

Hansen 

Radanovich 

Blute 

Hastert 

Rams  tad 

Boehlert 

Hastings  (WA) 

Regula 

Boehner 

Hayworth 

Riggs 

BonlUa 

HeHey 

Roberts 

Bono 

Hememan 

Rogers 

Brownback 

Herger 

Rohrabacher 

Bryant  (TN) 

Hilleary 

Ros-Lehtinen 

Bunn 

Hobson 

Roth 

Bunning 

Hoekstra 

Roukema 

Bun- 

Hoke 

Royce 

Burton 

Horn 

Salmon 

Callahan 

Hostettler 

Sanford 

Calvert 

Houghton 

Saxton 

Camp 

Hunter 

Scarborough 

Canady 

Hutchinson 

Schaefer 

Castle 

Hyde 

Schitr 

Chabot 

Inglis 

Seastrand 

Chambliss 

Istook 

Sensenbrenne 

Chenowetb 

Johnson  (CT) 

Shadegg 

Chris  tensen 

Johnson.  Sam 

Shaw 

Chrysler 

Jones 

Shays 

Clinger 

Kasich 

Shuster 

Coble 

Kelly 

Ske«n 

Cobum 

Kim 

Smith  (MI) 

Collins  (GAJ 

King 

Smith  (NJ) 

Combest 

Kingston 

Smith  (TX) 

Cooley 

Klug 

Smith  (WA) 

Cox 

Knollenberg 

Solomon 

Crane 

Kolbe 

Souder 

Crapo 

UHood 

Spence 

Cremeans 

Larxent 

Steams 

Cubin 

Latham 

Stockman 

Cunningham 

LaTourette 

Stump 

Davis 

Laughlin 

Talent 

Deal 

Ijizio 

Tate 

DeLay 

Leach 

Tauzin 

Diaz-Balart 

Lewis  (CA) 

Taylor  (MS) 

Dickey 

Lewis  (KY) 

Taylor  (NC) 

Doolittle 

Lightfoot 

Thomas 

Dreier 

Llnder 

Thomberry 

Duncan 

Livingston 

Tlahrt 

Dunn 

LoBiondo 

Torkildsen 

Ehlers 

Longley 

Traficant 

Ehrlich 

Lucas 

Upton 

Emerson 

Btanzullo 

Vucanovich 

English 

Martini 

Waldholtz 

Ensign 

McCollum 

Walker 

Everett 

McCrery 

Walsh 

Ewing 

McDade 

Wamp 

Fawell 

McHugh 

Watts  (OK) 

Fields  (TX) 

Mclnnis 

Weldon  (FL) 

Flanagan 

Mcintosh 

Weldon  (PA) 

Foley 

McKeon 

Weller 

Forbes 

Metcalf 

White 

Fowler 

Meyers 

Whitneld 

Fox 

Mica 

wicker 

Franks  (CT) 

Miller  IFL) 

Wolf 

Franks  (NJ) 

Mollnari 

Young  (AK) 

Frelinghuysen 

Moorbead 

Young  (FL) 

Frisa 

Morella 

Zelid 

Funderburk 

Myers 

Zimmer 

Oallegly 

Myrick 

Abercrombie 

Ackerman 

Andrews 

Baesler 

Baldacci 

Barcia 

Barrett  (WI) 

Becerra 

Beilenson 

Bentsen 

Berman 

Bevill 

Bishop 

Bonier 

Borski 

Boucher 

Brewster 

Browder 

Brown  (CA) 

Brown  (FL) 

Brown  (OH) 

Bryant  (TX) 

Card  in 

Chapman 

Clay 

Clayton 

Clement 

Clybum 

Coleman 

Collins  (ID 

Collins  (MI) 

Condit 

Conyers 

Costello 

Coyne 

Cramer 

Danner 

de  la  Garza 

DeFazio 

DeLauro 

Dellums 

Deutsch 

Dicks 

Dingell 

Dixon 

Doggett 

Dooley 

Doyle 

Durbin 

Edwards 

Engel 

Eshoo 

Evans 

Fan- 

FatUh 

Fazio 

Fields  (LA) 

Filner 

Flake 

FoglietU 

Ford 

Frank  (MA) 

Frost 

Furse 


Buyer 

Ooman 

Gibbons 
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Gejdenson 

Gephardt 

Gonzalez 

Gordon 

Green 

Gutierrez 

Hall  (OH) 

Harman 

Hastings  (FLi 

Hayes 

Hefner 

HiUiard 

Hinchey 

Holden 

Hoyer 

Jackson-Lee 

Jacobs 

Jefferson 

Johnson  (SD) 

Johnson.  E.  B 

Johnston 

Kanjorski 

Kaptur 

Kennedy  (MA) 

Kennedy  (RI) 

Kennelly 

Kildee 

Kleczka 

Klink 

LaFalce 

Lantos 

Levin 

Lewis  (GA) 

Lincoln 

Lipinski 

Lofgren 

Lowey 

Luther 

Maloney 

Man  ton 

Markey 

Martinez 

Mascara 

Matsul 

McCarthy 

McDermott 

McHale 

McKlnney 

McNulty 

Meehan 

Meek 

Menendez 

Mfume 

Miller  (CA) 

MineU 

Minge 

Mink 

Molloban 

Montgomery 

Moran 

Murtha 

Nadler 

Neal 

Oberstar 

NOT  VOTING— 7 

Moakley 

Orton 

Reynolds 


Obey 

Olver 

Ortiz 

Owens 

Pallone 

Pastor 

Payne (NJ) 

Payne  (VA) 

Pelosi 

Peterson  (FL) 

Peterson  (MN) 

Pickett 

Pomeroy 

Poshard 

Rahall 

Rangel 

Reed 

Richardson 

Rivers 

Roemer 

Rose 

Roybal-Allard 

Rush 

Sabo 

Sanders 

Sawyer 

Schroeder 

Schumer 

Scott 

Serrano 

Sisisky 

Skaggs 

Skelton 

Slaughter 

Spratt 

Stark 

Stenholm 

Stokes 

Studds 

Stupak 

Tanner 

Tejeda 

Thompson 

Thornton 

Thurman 

Torres 

Torricelli 

Towns 

Tucker 

Velazquez 

Vento 

Visclosky 

Volkmer 

Ward 

Waters 

Watt  (NO 

Williams 

Wilson 

Wise 

Woolsey 

Wyden 

Wynn 

Yates 


Waxman 
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Mr.  COYNE  changed  his  vote  ftom 
"aye"  to  "no." 

Mr.  Mcintosh  changed  his  vote 
from  "no"  to  "aye." 

So  the  motion  to  table  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  SPEAKER  pro  tempore  (Mr. 
Hefley).  The  question  is  on  the  con- 
ference report. 

Pursuant  to  clause  7  of  rule  XV.  the 
yeas  and  nays  are  ordered. 

This  Will  be  a  5-minute  vote. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  239,  nays 
194,  not  voting  2,  as  follows; 


Allard 

Archer 

Armey 

Bachus 

Baker  (CA  I 

Baker  (LA) 

Ballenger 

Barr 

Barrett  (NE) 

Bartlett 

Barton 

Bass 

Bateman 

Bereuter 

Bilbray 

Bilirakis 

Bliley 

Blute 

Boehlert 

Boehner 

Bonilla 

Bono 

Brownback 

Bryant  (TN) 

Bunn 

Bunning 

Burr 

Burton 

Buyer 

Callahan 

Calvert 

Camp 

Canady 

Castle 

Chabot 

Chambliss 

Chenowetb 

Chris  tensen 

Chrysler 

Clinger 

Coble 

Cobum 

Collins  (GA) 

Combest 

Condit 

Cooley 

Cox 

Crane 

Crapo 

Cremeans 

Cubin 

Cunningham 

Davis 

Deal 

DeLay 

Dlaz-Balart 

Dickey 

Doolittle 

Doman 

Dreier 

Duncan 

Dunn 

Ehlers 

Ehrlich 

Emerson 

English 

Ensign 

Everett 

Ewing 

Fawell 

Fields  (TX) 

Foley 

Forbes 

Fowler 

Fox 

Franks  (CT) 

Franks  (NJ) 

Frelinghuysen 

Frisa 

Funderburk 


Abercrombie 

Ackerman 

Andrews 

Baesler 

Baldacci 

Barcia 

Barrett  (WI) 

Becerra 

Beilenson 

Bentsen 


[Roll  No.  458] 

YEAS— 239 
Gallegly 
Ganske 
Gekas 
Geren 
Gilchrest 
Gillmor 
Oilman 
Gingrich 
Goodlatte 
Goodling 
Goss 
Graham 
Greenwood 
Gunderson 
Gutknecbt 
Hall  (TX) 
Hancock 
Hansen 
Hastert 
Hastings  (WA  I 
Hayworth 
Hefley 
Helneman 
Herger 
Hilleary 
Hobson 
Hoekstra 
Hoke 
Horn 

Hostettler 
Houghton 
Hunter 
Hutchinson 
Hyde 
Inglis 
Istook 

Johnson  (CT) 
Johnson.  Sam 
Jones 
Kasich 
Kelly 
Kim 
King 
Kingston 
Klug 

KnoUenberg 
Kolbe 
LaHood 
Largent 
Latham 
LaTourette 
Laughlin 
Lazio 
Leach 
Lewis  (CA) 
Lewis  (KY) 
Lightfoot 
Linder 
Livingston 
LoBiondo 
Longley 
Lucas 
Manzullo 
Martini 
McCollum 
McCrery 
McDade 
McHugh 
Mclnnls 
Mcintosh 
McKeon 
Metcalf 
Meyers 
Mica 

Miller  (FL) 
Molinari 
.Montgomery 
Moorhead 
Morella 
My  ere 

NAYS— 194 

Berman 

Bevill 

Bishop 

Bonior 

Borski 

Boucher 

Brewster 

Browder 

Brown  (CA) 

Brown  (FL) 


Myrick 

Nethercutt 

Neumann 

Ney 

Norwood 

Nussle 

Oxley 

Packard 

Parker 

Paxon 

Petri 

Pombo 

Porter 

Portman 

Pryce 

(tuillen 

Quinn 

Radanovich 

Ramstad 

Regula 

Riggs 

Roberts 

Rogers 

Rohrabacher 

Ros-Lehtlnen 

Roth 

Roukema 

Royce 

Salmon 

Sanford 

Saxton 

Scarborough 

Schaefer 

Schiff 

Seastrand 

Sensenbrenner 

Shadegg 

Shaw 

Shays 

Shuster 

Skeen 

Smith  (Ml) 

Smith  (NJ) 

Smith  (TX) 

Smith  (WA) 

Solomon 

Souder 

Spence 

Steams 

Stockman 

Stump 

Talent 

Tanner 

Tate 

Tauzin 

Taylor  (MS) 

Taylor  (NC) 

Thomas 

Thornberry 

Tlahrt 

Torkildsen 

Upton 

Vucanovich 

WaldholU 

Walker 

Walsh 

Wamp 

WatU  (OKI 

Weldon  (FL) 

Weldon  (PA) 

Weller 

White 

Whitfield 

Wicker 

Wolf 

Young  (AK) 

Young  (FL) 

Zeliff 

Zimmer 


Collins  (Sill 

Conyers   ■ 

Costello 

Coyne 

Cramer 

Danner 

de  la  Carta 

DeFazio 

DeLauro 

Dellums 

Deutsch 

Dicks 

Dingell 

Dixon 

Doggett 

Dooley 

Doyle 

Durbin 

Edwards 

Engel 

E^shoo 

Evans 

Fan- 

Fattah 

Fazio 

Fields  (LA) 

Filner 

Flake 

Flanagan 

Fogliett4 

Ford 

Frank  (>fA) 

Frost 

Furse 

Cejdensota 

Gephardt 

Gibbons 

Gonzales 

Gordon  . 

Green 

Gutierret ' 

Hall  (OH I 

Hamilto  I 

Harman 

Hastlnga^L) 

Hayes 

Hefner 

Hilliard 

Hinchey 

Holden 

Hoyer 

Jacksonfl 

Jacobs 

JeffersoA 

Johnson  ( SD) 


Moakle] 


I 

I 
l«e 


Johnson.  E.  B 

Johnston 

Kanjorski 

Kaptur 

Kennedy  (MAI 

Kennedy  (RI) 

Kennelly 

Kildee 

Kleczka 

Klink 

LaFalce 

Lantos 

Levin 

Lewis  (GA) 

Lincoln 

Lipinski 

Lofgren 

Lowey 

Luther 

Maloney 

Man  ton 

Markey 

Martinez 

.Mascara 

Matsui 

McCarthy 

McDermott 

McHale 

McKlnney 

McNulty 

Meehan 

Meek 

Menendez 

Mfume 

Miller  (CA) 

Mlneta 

Minge 

Mink 

Mollohan 

Moran 

Murtha 

Nadler 

Neal 

Oberstar 

Obey 

Olver 

Ortiz 

Orton 

Owens 

Pallone 

Pastor 

Payne (NJ) 

Payne  (VA) 

Pelosi 

Petereon  (FLi 


NOT  VOTING— 2 

Reynolds 


Peterson  (MN) 

Pickett 

Pomeroy 

Poshard 

Rahall 

Rangel 

Reed 

Richardson 

Rivers 

Roemer 

Rose 

Roybal-Allard 

Rush 

Sabo 

Sanders 

Sawyer 

Schroeder 

Schumer 

Scott 

Serrano 

Sisisky 

Skaggs 

Skelton 

Slaughter 

Spratt 

Stark 

Stenholm 

Stokes 

Studds 

Stupak 

Tejeda 

Thompson 

Thornton 

Thurman 

Torres 

Torricelli 

Towns 

Traficant 

Tucker 

Velazquez 

Vento 

Visclosky 

Volkmer 

Ward 

Waters 

Watt  (NC) 

Waxman 

Williams 

Wilson 

Wise 

Woolsey 

Wyden 

Wynn 

Yates 
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REPORT   ON   RESOLUTION   PROVID- 
ING    FOR     FURTHER     CONSIDER- 
ATION OF  H.R.   1868.  FOREIGN  OP- 
ERATIONS,   EXPORT    FINANCING. 
AND     RELATED     PROGRAMS     AP- 
PROPRIATIONS ACT,  1996 
Mr.  DREIER.  from  the  Committee  on 
Rules,   submitted  a   privileged   report 
(Rept.  No.  104-167)  on  the  resolution  (H. 
Res.  177)  providing  for  the  further  con- 
sideration   in    the    Committee    of   the 
Whole  of  the  bill  (H.R.  1868)  making  ap- 
propriations for  foreign  operations,  ex- 
port financing,   and  related  programs 
for  the  fiscal  year  ending  September  30, 
1996,  and  for  other  purposes,  which  was 
referred  to  the  House  Calendar  and  or- 
dered to  be  printed. 
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So  the  conference  report  was  agreed 


to. 


The  result  of  the  vote  was  announced 
as  above  recorded. 


Brown  (OH) 

Bryant  (TX) 

Cardln 

Chapman 

Clay 

Clayton 

Clement 

Clybum 

Coleman 

Collins  (IL) 


D   1630 


REMOVAL  OF  NAME  OF  MEMBER 
AS  COSPONSOR  OF  H.R.  310  AND 
H.R.  313 

Mr.  ENGLISH  of  Pennsylvania.  Mr. 
Speaker,  I  ask  unanimous  consent  to 
have  my  name  removed  as  a  cosponsor 
of  H.R.  310  and  H.R.  313. 

The  SPEAKER  pro  tempore  (Mr. 
Hefley).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Penn- 
sylvatfiia? 

There  was  no  objection. 


EMERGENCY    SUPPLEMENTAL    AP- 
PROPRIATIONS  FOR  ADDITIONAL 
DISASTER        ASSISTANCE,        FOR 
ANTI-TERRORISM        INITIATIVES. 
FOR  ASSISTANCE  IN  THE  RECOV- 
ERY  FROM   THE   TRAGEDY   THAT 
OCCURRED    AT   OKLAHOMA    CITY, 
AND  RESCISSIONS  ACT,  1995 
Mr.  DREIER.  Mr.  Speaker,  by  direc- 
tion of  the  Committee  on  Rules,  I  call 
up  House  Resolution  176  and  ask  for  its 
immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  RES.  176 
Resolved.  That  upon  the  adoption  of  this 
resolution  it  shall  be  in  order  to  consider  in 
the  House  the  bill  (H.R.  1944)  making  emer- 
gency supplemental  appropriations  for  addi- 
tional disaster  assistance,  for  anti-terrorism 
initiatives,  for  aissistance  in  the  recovery 
from  the  tragedy  that  occurred  at  Oklahoma 
City,  and  making  rescissions  for  the  fiscal 
year  ending  September  30.  1995.  and  for  other 
purposes.  It  shall  be  in  order,  any  rule  of  the 
House  to  the  contrary  notwithstanding,  to 
consider  an  amendment  offered  by  the  chair- 
man of  the  Committee  on  Appropriations. 
That  amendment  (if  offered)  shall  be  consid- 
ered as  read  and  shall  not  be  subject  to  a  de- 
mand for  division  of  the  question.  The  pre- 
vious question  shall  be  considered  as  ordered 
on  that  amendment  (if  offered)  and  on  the 
bill  to  final  passage  without  intervening  mo- 
tion except:  (1)  one  hour  of  debate  equally  di- 
vided and  controlled  by  the  chairman  and 
ranking  minority  member  of  the  Committee 
on  Appropriations;  and  (2)  one  motion  to  re- 
commit With  or  without  instructions. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  California  [Mr.  DREIER]  is 
recognized  for  1  hour. 

Mr.  DREIER.  Mr.  Speaker,  for  the 
purposes  of  debate  only,  I  yield  the  cus- 
tomary 30  minutes  to  the  gentleman 
from  Woodland  Hills,  CA  [Mr.  Beilen- 
son], and  pending  that  I  yield  myself 
such  time  as  I  may  consume.  Mr. 
Speaker,  all  time  yielded  is  for  pur- 
poses of  debate  only. 

Mr.  Speaker,  this  rule  provides  for 
consideration  of  H.R.  1944,  which  large- 
ly consists  of  the  rescission  and  supple- 
mental appropriations  contained  in  the 
conference  report  for  H.R.  1158.  The  bill 
was  vetoed  by  the  President  4'/^  weeks 
ago.  It  was  the  first  veto  of  his  presi- 


17925 

dency.  unfortunately,  there  remain 
enough  defenders  of  the  status  quo  in 
this  House  that  an  override  of  that 
veto  would  have  been  impossible. 

Facing  an  impasse,  the  chairman  of 
the  Committee  on  Appropriations  has 
been  striving  to  find  a  compromise 
with  the  administration  in  order  to 
provide  needed  disaster  relief  to  40 
States,  and  to  place  a  down  payment 
on  our  balanced  budget,  which  we  have 
just  been  debating  here  over  the  jpast 
hour. 

This  modified  closed  rule,  Mr.  Speak- 
er, provides  for  consideration  of  the 
bill  that  can  break  that  impasse,  with 
1  hour  of  general  debate  in  the  House. 
The  rule  permits  the  chairman  of  the 
Committee  on  Appropriations  to  offer 
one  amendment,  which  shall  be  consid- 
ered as  read  and  shall  not  be  subject  to 
amendment  or  division.  The  rule 
waives  all  points  of  order  against  the 
amendment.  Finally,  the  rule  provides 
for  one  motion  to  recommit,  with  or 
without  instructions. 

Mr.  Speaker,  I  can  assure  the  Mem- 
bers that  in  California,  the  message 
from  the  President's  veto  of  H.R.  1158 
was  received  loudly  and  clearly.  The 
President  talked  a  lot  last  year  about 
standing  behind  the  families,  rebuild- 
ing their  lives  after  facing  the  worst 
that  nature  could  possibly  throw  at 
them.  The  Northridge  earthquake  was 
devastating  for  southern  California, 
and  I  shall  never  forget  the  President's 
visit  to  that  region,  and  how  moved  he 
was  by  those  who  were  victimized. 

Unfortunately,  his  veto  pen  spoke 
louder  than  those  words,  telling  strug- 
gling communities  that  if  providing  as- 
sistance meant  cutting  his  sacred  Fed- 
eral spending  programs,  that  disaster 
relief  really  was  not  all  that  impor- 
tant. 

H.sR.  1944  is  the  product  of  the  tireless 
effort  of  the  chairman  of  the  Commit- 
tee on  Appropriations  to  send  a  com- 
promise bill  to  the  President.  The  bill 
restores  funding  to  a  number  of  the 
education,  training,  and  housing  pro- 
grams that  the  President  said  were  the 
basis  for  his  veto. 

The  language  on  striker  replacement 
incorporated  in  H.R.  1158  was  also 
dropped  from  this  bill.  As  we  know,  the 
first  time  around  the  White  House  did 
not  engage  in  negotiations  on  the  re- 
scission conference  report  until  after 
the  process  was  completed.  No  one  in 
the  administration  was  at  all  involved 
in  the  negotiating  process.  Instead, 
they  waited  until  the  process  was  com- 
pletely over  to  issue  a  veto  threat. 

Mr.  Speaker,  the  chairman  of  the 
Committee  on  Appropriations  reports 
that  the  administration  has  simply  re- 
fused to  come  to  closure  on  numerous 
provisions  under  endless  negotiation. 

Mr.  Speaker,  it  is  time  for  the  Presi- 
dent to  stop  letting  perfection  be  the 
enemy  of  the  good.  The  rescissions 
most  objectionable  to  the  President 
have  been  addressed.  They  have  been 
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replaced  with  other  spending  reduc- 
tions. H.R.  1944  will  provide  $6.7  billion 
for  much  needed  disaster  relief  in  40 
States.  It  is  not  just  California,  this 
impacts  40  States.  The  bill  also  contin- 
ues to  place  a  $9.2  billion  downpayment 
on  deficit  reduction,  which  obviously  is 
a  goal  to  which  we  all  seem  to  aspire, 
and  that  was  evident  from  the  debate 
on  both  sides  of  the  aisle  on  the  budg- 
et. 

Mr.  Speaker,  the  American  people  de- 
serve to  know  that  the  very  responsible 
spending  reductions  in  this  bill,  which 
account  for  a  1-percent  reduction  in  fis- 
cal year  1995  Federal  outlays,  are  the 
product  of  a  thorough,  a  very  thorough 
review  process  conducted  for  months 
by  members  of  the  Committee  on  Ap- 
propriations. 

I  have  said  it  before  and  I  will  say  it 
again,  the  criteria  used  by  the  commit- 
tee are  clear,  concise,  and  utterly  rea- 
sonable to  the  American  taxpayer.  Re- 
scissions were  proposed  when  programs 
were  not  authorized,  were  duplicative. 
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received  large  funding  increases  in  fis- 
cal year  1995,  had  unspent  funds  piling 
up  from  year  to  year,  exceeded  spend- 
ing levels  in  the  Clinton  budget,  and 
were  wasteful  or  did  not  work. 

Mr.  Speaker,  the  President  killed  the 
balanced  budget  amendment  by  en- 
couraging Senators  in  his  party  to  flip- 
flop  and  oppose  that  amendment.  The 
President  opposed  the  specific  balanced 
budget  plans  offered  by  the  Republican 
majorities  in  both  Houses  of  Congress. 
The  President  vetoed  H.R.  1158  that 
started  the  country  down  the  path  to- 
wards a  balanced  budget. 

Mr.  Speaker,  some  cynics  might  con- 
clude that  the  President  can  talk  the 
talk  but  not  walk  the  walk  when  it 
comes  to  controlling  Federal  spending. 
Even  though  the  original  objections  to 
the  rescission  bill  have  been  addressed 
in  H.R.  1944,  some  administration  offi- 
cials are  indicating  that  the  bill  just 
may  be  vetoed  once  again. 

I  would  especially  note  that  some  in 
the   administration    consider   minimal 
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disagreements  regarding  the  proper 
way  to  dispose  of  dead  and  rotting 
trees  on  Federal  lands  to  be  an  excuse 
to  kill  this  bill.  Those  people  either 
have  their  priorities  seriously  mis- 
placed, or  this  administration  could 
never  find  a  serious  spending  reduction 
plan  that  the  President  could  possibly 
sign. 

Mr.  Speaker,  I  urge  my  colleagues  to 
support  this  very  fair  and  balanced  rule 
for  a  very  important  bill  that  has  come 
from  the  Committee  on  Appropria- 
tions. Once  again,  it  will  be  up  to  the 
President  to  make  the  case  that,  de- 
spite all  of  his  original  concerns  being 
met,  that  a  1-percent  cut  in  the  $1.5 
trillion  in  Federal  outlays  is  too  much 
for  him  to  accept  in  order  to  fund  much 
needed  disaster  relief. 

Mr.  Speaker,  I  include  for  the  record 
the  following  document  regarding  the 
amendment  process  and  special  rules. 

The  document  referred  to  is  as  fol- 
lows: 
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Mr.  DREIER.  Mr.  Speaker.  I  reserve 
the  balance  of  my  time. 

Mr.  BEILENSON.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  we  do  not  oppose  the 
rule,  but  we  are  troubled  by  the  man- 
ner in  which  this  bill  is  being  brought 
forth  for  consideration  by  the  House. 

We  understand  the  majority's  desire 
to  expedite  consideration  of  this  new 
version  of  H.R.  1158,  the  emergency 
supplemental  appropriations  and  re- 
scissions bill.  However,  Members  have 
had  virtually  no  opportunity  to  see  the 
revised  bill  that  this  rule  makes  in 
order. 

The  bill  has  not  been  considered  by. 
or  reported  from,  the  Appropriations 
Committee.  From  what  we  understand, 
no  minority  Members  of  the  House 
have  been  involved  in  developing  the 
new  legislation.  In  fact,  it  appears  that 
only  a  very  few  Members  have  had  a 
role  in  negotiating  this  new  bill. 

While  we  understand  that  this  is  not 
an  unusual  process  for  making  revi- 
sions to  an  appropriations  bill.  I  simply 
want  to  point  out  that  we  are.  in  fact, 
considering  a  new  bill  that  has  had 
very  little  consideration,  by  only  a  few 
Members,  up  to  this  point. 

Furthermore,  the  rule  permits  an 
amendment  to  be  offered  by  Mr.  Liv- 
ingston, which  is  apparently  intended 
to  allow  him  to  offer  compromise  lan- 
guage on  the  so-called  salvage  timber 
provision  that  was  in  the  original  bill. 
That  allows  a  change  to  one  of  the 
most  contentious  provisions  in  the  bill 
to  be  considered  by  the  House  with  vir- 
tually no  opportunity  to  review  this 
important  matter  in  advance. 

Beyond  our  concerns  with  this  rule, 
many  of  us  oppose  the  bill  that  it 
makes  in  order  for  the  same  reasons 
that  we  opposed  the  original  version  of 
the  legislation.  H.R.  1158.  Although 
H.R.  1944  is  a  modest  improvement  over 
the  first  bill,  it  still  contains  large 
spending  cuts  in  many  valuable  pro- 
grams. 

Furthermore,  like  H.R.  1158.  this  bill 
coni-inues  to  combine  in  one  bill  both 
emergency  disaster  assistance  and 
spending  cuts,  which  does  a  grave  in- 
justice to  the  victims  of  the  Northridge 
earthQuake  and  other  federally  de- 
clared disasters.  It  has  made  the  provi- 
sion of  the  relief  they  need  dependent 
upon  cutting  spending  for  housing  as- 
sistance for  the  elderly,  for  education 
and  job  training,  for  veterans,  for  envi- 
ronmental protection,  and  for  a  great 
number  of  other  valuable  programs- 
which  serve  many  of  our  Nation's 
pressing  needs.  ', 


Back  in  March,  when  the  House  con- 
sidered the  first  rescissions  bill,  we 
predicted  that  pairing  emergency  dis- 
aster assistance  with  spending  cuts — in 
essence,  holding  disaster  assistance 
hostage  to  the  politics  of  cutting 
spending— would  likely  delay  the  provi- 
sion of  emergency  funds.  That  is  ex- 
actly what  has  happened.  It  is  now  the 
end  of  June,  and  we  still  have  not 
passed  the  emergency  funding  that  is 
needed  by  the  Federal  Emergency  Man- 
agement Agency  and  other  federal 
agencies  to  meet  the  needs  of  disaster 
victims. 

The  delay  in  approval  of  this  bill 
stands  in  stark  contrast  to  Congress' 
quick  response  to  the  provision  of 
funds  for  disaster  assistance  when  we 
did  not  insist  upon  including  con- 
troversial spending  cuts — as  well  as 
controversial  unrelated  legislation, 
such  as  the  salvage  timber  provision — 
in  an  emergency  disaster  assistance 
bill.  Members  may  recall  that  the 
original  $10  billion  disaster-relief  pack- 
age for  the  Northridge  earthquake  was 
signed  into  law  in  less  than  one  month 
after  the  earthquake  struck  on  Janu- 
ary 17  of  last  year.  Our  rapid  response 
to  that  disaster  was  possible  only  be- 
cause we  deliberately  refrained  from 
including  controversial  spending  cuts 
in  the  same  legislation. 

Mr.  Speaker,  to  repeat:  we  do  not  ob- 
ject to  this  rule,  but  we  urge  Members 
to  vote  "no"  on  the  bill  it  makes  in 
order. 

Mr.  Speaker,  I  reserve  the  balance  of 

my  time. 

Mr.  DREIER.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  would  like  to  respond 
to  my  good  friend,  the  gentleman  from 
California,  that  he  is  absolutely  right. 
It  is  much,  much  easier  to  deal  with 
disasters  by  simply  adding  to  the  defi- 
cit. It  is  tougher. 

However,  the  message  that  came 
through  last  November  8  was  that  busi- 
ness as  usual  has  obviously  got  to  come 
to  an  end.  We  had  a  big  debate  in  the 
103rd  Congress  on  the  issue  of  whether 
or  not  we  would  have  offsets  to  deal 
with  the  Northridge  earthquake.  We 
lost  that  battle  when  it  came  up  here. 

Now,  in  the  104th  Congress,  with  this 
new  majority,  we  have  made  the  deter- 
mination that  when  we  deal  with  these 
very  tragic  situations  and  we  want  to 
provide  emergency  assistance,  we  are 
only  going  to  do  it  if  we  find  offsets, 
and  that  is  what  we  have  done  here, 
and  we  have  successfully  been  able  to 
more  than  offset  the  cost  of  the 
Northridge    quake    and    the    disasters 


that    have    taken    place    in    40    other 
States.  : 

Mr.  Speaker,  I  also  should  add  that 
this  bill  is  virtually  identical  to  H.R. 
1158.  which  has  been  considered  by  this 
House,  exhaustive  hearings  on  the  / 
issue,  and  we  are  simply  making 
changes  to  try  and  address  the  con- 
cerns of  the  President,  so  we  can  get 
this  measure  signed. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  my  good  friend,  the 
gentleman    from    Savannah.    GA    [Mr. 

KINGSTON). 

Mr.  KINGSTON.  Mr.  Speaker,  I 
thank  the  gentleman  from  California 
for  yielding  time  to  me. 

Mr.  Speaker.  I  rise  in  support  of  this 
bill.  This  bill  is  a  modest  cut  in  the  fis- 
cal year  1995  budget.  It  reduces  the 
budget  by  about  1  percent,  or  $9.3  bil- 
lion. It  is  not  big  money. 

Mr.  Speaker,  there  are  a  lot  of  impor- 
tant programs  that  have  been  reduced 
as  a  result  of  this.  Yet.  these  are  the 
tough  decisions  that  we  have  to  make, 
because  the  American  people  have 
asked  us  to  get  our  House  in  order.  The 
President,  of  course,  vetoed  the  first 
bill.  He  vetoed  it  because  he  was  not 
satisfied  with  the  cuts.  He  felt  the  cuts 
were  too  deep  in  education  and  train- 
ing programs  for  the  elderly,  and  in  en- 
vironmental programs  and  the  salvage 
timber  provisions. 

n  1645 

What  we  have  done  in  this  bill  is  we 
went  back  and  addressed  his  concerns. 
We  did  not  cut  these  programs  as  much 
as  we  originally  did  in  the  first  rescis- 
sion bill.  Yet  even  doing  so,  there  still 
seems  to  be  a  void  in  the  debate  from 
the  White  House.  We  do  not  have  a 
clear  indication  that  they  are  going  to 
support  this  bill,  nor  do  we  have  a  clear 
indication  that  they  are  going  to  veto 
the  bill. 

It  is  somewhat  disappointing  because 
my  question  would  be  to  those  who  are 
in  opposition  to  this  bill,  if  not  these 
cuts,  which  cuts?  And  if  not  now, 
when?  That  is  not  a  profound  state- 
ment, but  it  is  something  that  we  have 
to  come  around  on.  It  is  already  late 
June.  We  have  been  debating  this  bill 
now  for  almost  6  months,  and  we  still 
have  yet  to  see  a  proposal,  a  concrete 
proposal  from  the  White  House  about 
addressing  these  things. 

I  stand  in  support  of  it.  Yet  I  do  hope, 
now  that  things  are  kind  of  loosening 
up  on  Pennsylvania  Avenue,  the  Presi- 
dent has  submitted  a  balanced  budget, 
hopefully  he  will  come  in  now  and 
enter  this  rescission  debate  at  least  by 
supporting  this. 
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The  disaster  money.  The  disaster 
money  is  necessary.  We  have  flooding 
all  over  the  country,  particularly  in 
Georgia,  but  Oklahoma  City  gets  anti- 
terrorism measures  paid  for.  We  have 
already  talked  about  the  earthquake. 
These  are  important  items. 

This  bill  would  save  more  money  if  it 
were  not  for  the  disasters,  but  as  we 
know,  Mr.  Speaker,  these  disasters 
happen.  We  do  not  have  a  special  fund 
set  aside  for  them.  We  probably  should 
do  that  at  some  point,  but  right  now 
we  do  not.  We  have  to  reduce  the  budg- 
et, the  spending,  in  order  to  help  pay 
for  some  of  these  disasters.  Again, 
these  are  tough  decisions,  but  they  are 
decisions  that  have  to  be  made. 

Let  me  conclude  with  this:  It  has 
been  said  that  this  rescission  is  too  se- 
vere on  the  students,  it  is  too  severe  on 
the  elderly,  it  is  too  severe  on  the  envi- 
ronment. But  I  would  say  that  if  you 
want  to  protect  the  environment,  if 
you  want  to  help  out  the  students,  if 
you  want  to  protect  the  senior  citizens, 
then  you  have  to  be  sure  that  this 
country  stays  afloat. 

In  order  to  do  so,  we  cannot  continu- 
ously have  deficit  spending  and  over- 
spending and  spending  on  unauthorized 
projects,  and  continue  to  face  the  chil- 
dren and  the  senior  citizens  and  the 
middle  class  of  America  and  say,  "We 
overspent,  but  we're  going  to  get  some- 
body else  to  pay  for  it."  It  is  time  for 
us  to  come  around  and  say,  "You  know, 
we're  going  to  have  to  cut  back  a  little 
bit  in  order  to  be  there  for  you  tomor- 
row." 

I  believe  that  this  rescission  bill,  Mr. 
Speaker,  is  a  responsible  step  in  that 
direction.  I  urge  my  colleagues  to  sup- 
port the  rule  and  then  vote  for  the  bill 
Mr.  BEILENSON.  Mr.  Speaker,  I 
yield  3  minutes  to  the  gentleman  from 
Texas  [Mr.  Doggett]. 

Mr.  DREIER.  Mr.  Speaker.  I  yield  1 
minute  to  my  friend,  the  gentleman 
from  Texas  [Mr.  Doggett). 

The  SPEAKER  pro  tempore  (Mr. 
iNGLis  of  South  Carolina).  The  gen- 
tleman from  Texas  is  recognized  for  4 
minutes. 

Mr.  DOGGETT.  Mr.  Speaker,  I  thank 
the    gentleman    for    yielding    me    the 
"time. 

Mr.  Speaker.  I  suppose  that  our  Re- 
publican colleagues  offer  this  bill  in 
the  spirit  of  the  season.  It  is,  of  course, 
the  season  of  television  reruns,  and 
this  bill  is  a  bit  of  a  rerun,  at  least  as 
regards  the  tactic  that  is  employed  be- 
cause it  has  something  in  common 
with  the  approach  that  our  colleagues 
have  used  with  reference  to  the  task 
force  to  cut  Social  Security  or.  rather, 
to  cut  Medicare— Social  Security  is 
probably  next  in  line— the  same  ap- 
proach that  was  used  to  prepare  to 
stack  the  committees  that  will  impact 
and  implement  the  budget  resolution, 
and  now  this  approach. 

They  all  have  one  thing  in  common: 
They  rerun  stealth,  they  rerun  secrecy. 


It  was  Justice  Brandeis  who  suggested 
that  sunlight  is  the  best  disinfectant, 
that  electric  light  is  the  best  police- 
man, but  his  wisdom  seems  to  have 
been  lost  on  our  colleagues,  for  it  is  for 
some  reason  that  they  hide  their  light 
under  a  bushel. 

At  11  last  night  this  bill  was  pre- 
sented to  the  Committee  on  Rules.  All 
119  pages  of  this  piece  of  legislation, 
which  according  to  the  bill  as  filed 
were  apparently  just  introduced  yester- 
day, were  presented  at  11  last  night,  so 
that  somewhere  near  midnight  this  bill 
was  voted  out  of  the  Committee  on 
Rules. 

I  don't  know  if  many  Members  of  this 
House  even  know  what  is  in  this  119 
pages.  Indeed,  we  have  been  told  by  the 
distinguished  gentleman  from  Califor- 
nia that  it  is  virtually  identical  to  leg- 
islation that  we  have  considered  in  this 
House  before.  I  don't  know  what  parts 
are  identical,  given  the  short  period 
here,  but  I  know  one  part  that  is  not 
identical. 

The  vast  majority  of  the  Members  of 
this  House,  when  this  bill  was  in  front 
of  us  last  time,  voted  to  put  a  lock  box 
on  this  piece  of  legislation  to  ensure 
that  every  dollar  of  cuts  went  to  deficit 
reduction.  I  am  advised,  though  I  could 
not  find  it  in  the  119  pages,  that  that 
virtually  identical  provision  is  no 
longer  in  here.  What  is  in  here  are  con- 
tingent cuts  to  some  of  our  education 
programs  that  I  think  are  very  vital. 

I  really  liked  the  idea  on  day  one  in 
this  Congress  that  we  were  going  to 
shake  the  piece  up.  that  there  was 
going  io  be  a  real  revolution  with  re- 
gard to  change  and  how  business  is 
conducted  here.  Yet  this  piece  of  legis- 
lation comes  out,  not  in  the  bright 
light  of  day  but.  rather,  at  the  mid- 
night hour,  coming  back  to  us  without 
ever  having  a  hearing  in  front  of  the 
substantive  committee  but.  rather, 
having  been  considered  here  in  the 
midst  of  lengthy  debate  last  night  and 
presented  on  only  a  few  hours'  notice, 
and  without  one  of  the  provisions  that 
received  really  bipartisan  support  when 
this  measure  was  In  front  of  the  House, 
that  provision  being  the  lock  box  pro- 
vision. 

Mr.  DREIER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DOGGETT.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  DREIER.  Mr.  Speaker,  I  thank 
my  friend  for  yielding. 

I  would  like  to  ask  him  to  turn  to 
page  105  of  the  bill  H.R.  1944  and  look 
at  section  2003.  It  is  entitled  "Down- 
ward Adjustments  in  Discretionary 
Spending  Limits."  The  lock  box  is  in- 
cluded in  this  measure,  I  would  say  to 
my  friend. 

Mr.  DOGGETT.  Let  me  just  inquire 
there,  because  if  I  have  misstated  it 
and  it  includes  the  lock  box,  that 
would  be  great.  So  every  penny  that  is 
saved  in  this  bill  will  go  to  deficit  re- 
duction and  only  deficit  reduction,  and 
not  to  pay  for  a  tax  hike? 


June  29,  1995 


June  29,  1995 


CONGRESSIONAL  RECORD— HOUSE 


17929 


Mr.  DREIER.  The  lock  box  is  in- 
cluded in  this  bill.  If  the  gentleman 
would  read  section  2003,  it  is  included 
in  this  measure.  I  would  simply  like  to 
say  that  as  we  look  at  this  new  day, 
the  negotiations  which  my  friend  says 
have  not  taken  place  in  the  light  of 
day,  we  are  simply  trying  to  address 
the  concerns  of  President  Clinton,  a 
member  of  your  party.  We  want  to 
work  together  with  him  so  that  we  can 
get  a  bill  that  we  can  sign 

Mr.  DOGGETT.  I  thank  the  gen- 
tleman. I  am  glad  to  hear  the  lock  box 
is  in  here. 

PARLIAMENTARY  INQUIRY 

Mr.  WALKER.  Mr.  Speaker,  I  have  a 
parliamentary  inquiry. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman will  state  it. 

Mr.  WALKER.  Mr.  Speaker,  is  there 
not  a  rule  in  the  House  or  at  least  a 
practice  in  the  House  that  prohibits 
Members  from  wearing  pins  while  they 
are  addressing  the  House  from  the 
well? 

The  SPEAKER  pro  tempore.  The  gen- 
tleman is  correct.  Members  should  not 
wear  badges  or  other  indications  of 
their  positions  on  the  floor. 

Mr.  WALKER.  So  the  gentleman  who 
just  spoke  prior  to  this  was  in  fact  in 
violation  of  the  procedures  of  the 
House  when  he  addressed  the  House;  is 
that  correct? 

The  SPEAKER  pro  tempore.  The 
Chair  would  advise  all  of  the  Members 
that  Members  should  not  wear  badges 
or  other  insignia  while  addressing  the 
House. 
Mr.  WALKER.  I  thank  the  Chair. 
Mr.  DREIER.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  my 
friend,  the  gentleman  from  Metarie, 
LA  [Mr.  Livingston],  the  distinguished 
chairman  of  the  Committee  on  Appro- 
priations. 

Mr.  LIVINGSTON.  I  thank  my  friend 
from  California  for  yielding  me  the 
time.  After  listening  to  the  debate  of 
the  last  several  minutes.  I  think  I  am 
watching  a  replay  of  Fantasy  Island. 

The  gentleman  from  Texas  ought  to 
know  that  this  bill  is  virtually  word- 
for-word  the  very  same  bill  as  the  con- 
ference report  adopted  by  the  House  of 
Representatives  May  18.  In  fact,  he 
says  it  is  a  replay.  It  is  a  replay. 

The  only  difference  is  those  issues 
which  were  raised  by  the  President  of 
the  United  States,  a  member  of  his 
party,  who  resides  over  at  1600  Penn- 
sylvania Avenue,  which  has  been 
blocked  off  from  traffic,  incidentally. 
Perhaps  that  is  why  the  gentleman  did 
not  know  it.  Maybe  he  could  not  get 
over  there. 

Mr.  DOGGETT.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  LIVINGSTON.  The  gentleman 
has  had  his  chance  to  speak  and  I  am 
replying  to  the  gentleman.  I  will  yield 
to  him  after  I  am  done.  I  will  be  happy 
to  yield  to  him  then. 

The  point  is.  if  the  gentleman  would 
speak  with  the  White  House  and  the 


representatives  of  his  party  and  the 
chief  of  staff  of  the  White  House,  he 
would  understand  that  this  is  virtually 
the  same  bill  as  the  original  bill.  H.R. 
1158,  with  the  exception  of  those  items 
that  the  White  House  was  interested  in 
changing. 

The  fact  is  this  is  a  good  effort.  We 
debated  it  at  length  earlier  in  the  year. 
The  effort  provides  for  funding  for  the 
Oklahoma  bombing  disaster  in  supple- 
mental funding.  It  provides  for  supple- 
mental funding  for  flood  and  fire  and 
earthquake  and  pestilence  that  hit 
California  and  virtually  39  other 
States. 

It  provides  for  the  funding  that  the 
President  of  the  United  States  himself 
asked  for  debt  relief  for  Jordan,  in 
order  to  help  resolve  the  Middle  East 
conflict. 

It  provide  for  the  placement  of  tens 
of  thousands  of  people  in  the  North- 
west back  in  jobs  that  currently  are 
lying  fallow.  They  are  just  not  in  exist- 
ence right  now,  but  they  would  be. 
Those  people  would  be  working  if  this 
bill  would  pass  and  get  the  President's 
signature,  because  in  fact  all  of  those 
forests  that  were  burned  out  in  the  last 
year  and  a  half  would  be  available  for 
lumbering.  Trees  that  were  burned  out 
could  be  salvaged  and  sent  to  the  lum- 
ber mills  and  people  could  go  to  work. 
The  gentleman,  if  he  had  taken  the 
time  to  examine  H.R.  1158  would  know 
fundamentally  what  is  in  H.R.  1944,  is 
the  same  bill,  except  for  the  fact  that 
there  is  additional  money  for  job  train- 
ing. School-to-Work,  Goals  2000,  Safe 
and  Drug  Free  Schools,  National  Com- 
munity Service,  safe  drinking  water, 
community  development,  and  so  forth, 
things  that  the  President  asked  for. 

There  is  one  other  major  facet  of 
H.R.  1158  that  also  is  a  replay  in  H.R. 
1944.  It  is  over  $9.1  billion  in  net  sav- 
ings over  and  above  the  $7  billion  in  ad- 
ditional supplemental  spending  re- 
quested by  this  President,  savings  to 
the  American  taxpayer  in  fiscal  year 

1995. 

Why  is  that  significant?  Because  the 
majority  in  the  House  of  Representa- 
tives and  the  majority  in  the  Senate 
has  $aid  they  can  balance  the  budget 
within  7  years,  even  though  the  Presi- 
dent in  February  gave  us  a  budget  that 
said  he  did  not  want  to  balance  the 
budget  between  now  and  infinity,  be- 
cause he  projected  $200  billion  in  defi- 
cits every  year  from  now  on,  has  now 
decided  that  he  wants  to  balance  the 
budget  within  10  years. 

If  he  wants  to  balance  the  budget  in 
10  years,  guess  where  the  best  place  to 
start  Is?  Fiscal  year  1995.  He  could  have 
done  it  by  signing  H.R.  1158,  which  he 
has  already  vetoed,  or  by  signing  H.R. 
1944,  which  does  essentially  the  same 
thing. 

Here  he  is  getting  disaster  funding 
for  floods  that  he  asked  for,  funding  for 
earthquakes  that  he  asked  for,  funding 
for  fire  that  he  asked  for,  funding  for 


Jordan  that  he  asked  for,  funding  for 
Oklahoma  that  he  asked  for.  He  is  get- 
ting the  opportunity  to  send  tens  of 
thousands  of  people  in  the  Northwest 
back  to  work  in  the  timber  mills  that 
presumably  he  wants,  I  would  hope 
that  he  want  that,  and  he  is  saving  the 
American  taxpayer  over  $9.1  billion  in 
unspent  1995  funds. 

If  this  bill  does  not  pass,  as  presum- 
ably the  gentleman  in  the  well  might 
favor,  them  those  savings  will  not 
occur.  That  funding  for  flood,  fire, 
earthquake,  Oklahoma  bombing  and 
Jordan  would  not  be  had.  Those  tens  of 
thousands  of  people  would  not  go  back 
to  the  lumber  mills,  and  would  not  be 
employed,  and  the  gentleman  could  sit 
around  and  smile,  and  we  would  prob- 
ably have  to  cut  mercilessly  in  the  fis- 
cal year  1996  every  one  of  the  appro- 
priation bills  in  order  to  meet  our  tar- 
get to  ultimately  balance  the  budget 
by  the  year  2002.  Just  as  mercilessly, 
frankly,  in  order  to  accomplish  the 
President's  goals  to  balance  the  budget 
by  the  year  2005. 

I  suggest  to  the  gentleman,  he  can 
continue  to  cry  about  not  knowing 
what  is  in  this  bill,  but  if  he  would  like 
to  know  about  99  percent  of  what  is  in 
the  bill,  all  he  has  to  do  is  look  at  H.R. 
1158  which  presumably  he  would  know 
about,  since  the  President  has  taken 
the  time  to  veto  it. 

I  just  am  terribly  concerned.  This 
bill  really  should  not  be  the  subject  of 
partisan  politics.  It  should  be  a  biparti- 
san effort,  because  it  is  not  Republican 
people  who  are  going  to  go  back  to  the 
sawmills,  or  Democrat  people.  It  is  the 
American  people.  It  is  not  Republicans 
or  Democrats  who  are  going  to  benefit 
from  flood  and  fire  and  earthquake  re- 
lief. It  is  the  American  people.  It  is  not 
Republicans  who  were  devastated  in 
the  Oklahoma  bombing  or  Democrats 
that  were  devastated.  It  is  Oklahoma, 
American  people  that  were  devastated. 
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And  they  will  all  be  assisted  by  this 
bill  and,  of  course,  it  will  be  Repub- 
licans and  Democrats,  men,  women  and 
children  throughout  America  that  will 
benefit  by  the  $9.2  billion  in  savings. 

So  I  would  hope,  I  would  hope  the 
gentleman  from  Texas  [Mr.  Doggett] 
would  stop  posturing  politically,  take 
the  time  to  read  the  bill,  and  when  the 
gentleman  does,  endorse  it.  Endorse  it. 
Get  Members  of  his  party  to  vote  for  it. 
Let  us  get  it  out  of  the  House.  Let  us 
send  it  to  the  Senate  and  then  let  us 
send  it  to  the  President  for  his  signa- 
ture, not  his  veto  as  he  did  the  last  bill 
of  this  sort. 

Mr.  DREIER.  Mr.  Speaker,  I  reclaim 
my  time  briefly  to  say  that  the  very 
distinguished  Chairman  of  the  Com- 
mittee on  Appropriations  has  spoken  a 
little  longer  than  I  had  anticipated  and 
I  would  hope  that  the  gentleman  from 
Texas  [Mr.  Doggett]  might  be  able  to 
get  some  time. 


Mr.  DOGGETT.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  DREIER.  I  yield  to  the  gen- 
tleman from  Texas. 

Mr.  DOGGETT.  Mr.  Speaker,  re- 
sponding to  the  altar  call  of  the  gen- 
tleman from  Louisiana  [Mr.  Living- 
ston] and  aigreeing  with  his  appeal  for 
bipartisanship,  since  last  night  I  only 
got  to  103.  and  your  colleague  pointed 
me  to  104. 

Just  tell  me  if  on  page  104,  the  provi- 
sion to  which  the  gentleman  from  Cali- 
fornia [Mr.  DREIER]  referred  me.  is  that 
the  same  language  that  a  bipartisan 
majority  of  this  House,  an  overwhelm- 
ing majority,  approved?  The  language 
offered  by  the  gentleman  from  Okla- 
homa [Mr.  Brewster];  is  that  language 
here? 

Mr.  LIVINGSTON.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  DREIER.  I  yield  to  the  gen- 
tleman from  Louisiana. 

Mr.  LIVINGSTON.  Mr.  Speaker,  I 
would  say  to  the  gentleman  from  Texas 
[Mr.  Doggett].  it  is  the  exact  language 
that  passed  in  H.R.  1158.  It  is  the  lan- 
guage that  was  sponsored  by  Senator 
Byrd.  It  is  not  the  Brewster  language. 
Mr.  DOGGETT.  It  is  not  the  Brewster 
language.  It  is  not  the  Brewster 
lockbox.  That  is  the  1  percent  that  is 
different  that  some  of  us  think  is  very 
important. 

Mr.  DREIER.  Mr.  Speaker,  may  I  in- 
quire of  the  Chair  how  much  time  is  re- 
maining on  both  sides? 

The  CHAIRMAN.  The  gentleman 
from  California  [Mr.  BEILENSON]  has  24 
minutes  remaining  and  the  gentleman 
from  California  [Mr.  Dreier]  has  9^2 
minutes  remaining. 

Mr.  BEILENSON.  Mr.  Speaker,  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Wisconsin  [Mr. 
Obey]. 

Mr.  OBEY.  Mr.  Speaker,  I  would  like 
to  try  to  restore  an  atmosphere  in 
which  perhaps  Members  will  absorb  a 
little  more  information  and  a  little 
less  heat  at  the  same  time. 

First  of  all.  let  me  say  to  the  gen- 
tleman from  Louisiana  [Mr.  Living- 
ston] my  good  friend  who  is  the  chair- 
man of  the  Committee  on  Appropria- 
tions, that  after  this  is  over.  I  would 
suggest  that  we  both  go  have  a  seda- 
tive somewhere.  I  think  we  need  it. 

But  let  me  say  that  I  would  respec- 
tively point  out  that  the  problem  that 
the  gentleman  is  having  with  the  Clin- 
ton administration  is  not  due  to  num- 
bers, as  he  knows.  The  problem  is  be- 
cause the  gentleman's  party  leadership 
decided  that  they  were  going  to  use  the 
appropriations  process,  which  is  sup- 
posed to  be  used  for  budget  matters, 
they  decided  to  use  that  process  in- 
stead to  bulldoze  through  the  Congress 
major  changes  in  environmental  laws. 

Mr.  Speaker.  I  happen  to  partially 
favor  one  of  those  changes.  But  I  do 
not  favor  disrupting  the  entire  budget 
process  of  the  United  States  in  order  to 
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accomplish  it.  As  the  gentleman  very 
well  knows,  that  is  the  major  bone  of 
contention,  or  at  least  one  of  the  major 
bones  of  contention,  between  the  gen- 
tleman from  Louisiana  [Mr.  Living- 
ston] and  the  Clinton  administration 
right  now;  not  their  lack  of  desire  to 
cut  the  deficit. 

Now,  let  me  say,  Mr.  Speaker,  that  I 
think  when  we  had  the  last  election 
and  the  public  decided  to  put  our  good 
Republican  friends  in  control  for  the 
first  time  in  a  long  time,  I  think  they 
did  that  because  out  of  desperation 
they  thought  that  that  just  might 
force  both  parties  to  work  together, 
whether  they  liked  it  or  not. 

I  would  suggest  that  last  night  in  the 
midst  of  swirling  partisanship  on  other 
matters,  this  committee,  the  Commit- 
tee on  Appropriations,  managed  to 
work  its  way  through  a  very  conten- 
tious appropriation  bill  that  deals  with 
our  international  responsibilities  in  a 
very  nonpartisan,  bipartisan  way.  I 
wish  that  that  were  happening  on  the 
budget,  but  it  is  not. 

Mr.  Speaker.  I  think  it  is  not  because 
I  think  the  product  that  is  being  pro- 
duced on  the  budget  is  at  great  vari- 
ance from  that  which  the  public  ex- 
pected when  they  voted  in  November.  I 
think  they  wanted  us  to  have  an  attack 
on  the  deficit.  They  wanted  us  to  have 
an  attack  on  waste.  They  wanted  us  to 
have  an  understanding  that  programs 
needed  to  be  as  well  managed  as  they 
were  well  meaning.  Instead,  I  think 
what  they  are  getting  is  something 
that  has  come  down  to  a  near  war  on 
kids,  on  students,  and  on  seniors. 

The  fundamental  problem  with  this 
bill  is  that  it  is  almost  the  same  bill 
that  it  was  when  it  left  the  House.  It 
has  been  changed  by  about  $700  million 
from  the  conference  report  that  the 
President  vetoed;  $700  million  or  so  out 
of  a  $16  billion  bill  and  it  is  largely  a 
bill  which  takes  away  from  seniors  and 
takes  away  from  education  in  order  to 
finance  a  very  large  tax  cut  for  some 
very  rich  people. 

The  Brewster  amendment  has  been 
mentioned.  The  Brewster  amendment 
was  the  effort  by  our  party  to  see  to  it 
that  every  dollar  in  this  bill  was  used 
for  deficit  reduction,  not  for  tax  breaks 
that  rich  people  don't  need. 

The  Brewster  amendment  passed 
with  less  than  10  dissenting  votes  in 
this  House  and  then  one  day  after  it 
passed,  we  were  told  by  the  distin- 
guished gentleman  from  Ohio  [Mr.  Ka- 
siCH],  chairman  of  the  Committee  on 
the  Budget,  that  after  all.  that  was  just 
a  game  to  get  votes  to  pass  this  vehi- 
cle. 

Indeed,  the  language  which  was 
adopted  in  conference  provides  about  $5 
billion  in  deficit  reduction  in  terms  of 
outlays  from  the  first  year's  savings  in 
this  bill.  But  it  provides  between  $130 
and  $140  billion  in  money  to  be  used  for 
that  tax  cut  and  50  percent  of  that  tax 
cut  is  going  to  the  wealthiest  people  in 
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this  country,  people  who  make  more 
than  $100,000  a  year. 

Mr.  Speaker,  I  do  not  have  anything 
against  rich  people.  I  would  like  every- 
body to  be  rich.  That  is  the  American 
dream.  But  I  want  to  tell  you  why  I  do 
not  think  America's  No.  1  need  is  to 
feed  the  desires  of  rich  people  to  make 
more  money,  as  this  package  will. 

Workers  are  wondering  in  this  coun- 
try what  happened  to  the  American 
dream.  They  feel  squeezed.  They  feel 
desperate.  They  do  not  know  how  they 
are  going  to  take  care  of  their  parents 
and  put  their  kids  through  an  edu- 
cation at  the  same  time.  And  I  think 
the  answer  can  be  found  in  some  Fed- 
eral Reserve  numbers.  I  do  not  happen 
to  think  much  of  Alan  Greenspan's  in- 
terest rate  policy;  I  do  think  a  lot  of 
their  ability  to  analyze  where  wealth 
has  gone  in  this  economy. 

And  what  they  have  pointed  out  is 
that  in  the  1980's,  or  rather  before  the 
1980's,  or  3  decades  following  World  War 
II,  when  workers  productivity  in- 
creased, they  got  that  full  productivity 
reflected  in  increased  wages. 

During  the  1970's.  workers  got  about 
half  their  productivity  increases  re- 
flected in  wages.  During  the  1980's  and 
1990's.  worker  productivity  went  up 
while  wages  went  down.  Productivity 
went  up  18  percent;  wages  fell  by  7  per- 
cent in  real  dollar  terms. 

Where  did  that  money  go?  I  will  tell 
you  where  it  went.  If  you  exclude 
homes  and  cars  from  the  net  assets  of 
households,  nine-tenths  of  the  in- 
creased wealth  of  this  society  in  the 
1980's  went  to  the  richest  one-tenth  of 
American  families.  But  even  more 
striking  is  the  fact  that  the  richest  one 
half  of  1  percent  of  households  got  60 
percent  of  the  increase  in  individually 
held  financial  assets. 

The  half-million  richest  households 
increased  their  average  net  worth  from 
$8.7  million  to  $12.7  million  in  those  6 
years  and  as  a  group,  their  net  worth 
increased  by  $2  trillion,  which  is  more 
than  twice  the  entire  increase  in  the 
national  debt  during  that  same  period. 
So  that  is  where  the  American  dream 
has  gone.  It  has  gone  into  the  pockets 
of  some  of  the  wealthiest  people  in  this 
society.  And  with  all  due  respect,  I  do 
not  believe  that  this  bill  ought  to  add 
to  their  wealth  at  the  expense  of  the 
middle-class  and  the  workers  in  this 
country  and  that  is  what  I  suggest  this 
bill  is  doing. 

So,  my  colleagues  can  vote  for  it  if 
they  want,  but  do  not  pretend  that  the 
Brewster  language  is  in  here.  It  is  not. 
They  are  taking  the  money  which  this 
House  voted  to  use  for  deficit  reduction 
and  they  are  using  it  instead  to  finance 
tax  cuts. 

That  is  why  we  will  use  the  previous 
question  on  the  rule  to  try  to  break  the 
stranglehold  which  the  majority  party 
has  on  this  process.  And  if  we  are  able 
to  defeat  the  previous  question  on  the 
rule,  we  will  offer  an  amendment  to  re- 


institute  the  Brewster  amendment 
which  will  require  that  all  of  the  dol- 
lars that  are  saved  in  this  package  go 
for  deficit  reduction.  That  is  where  you 
voted  to  put  it  in  the  first  place,  that 
is  where  we  tried  to  put  it  in  the  first 
place,  and  that  is  where  it  ought  to  go 
tonight  and  that  is  where  I  hope  you 
are  willing  to  put  it. 

Mr.  LINDER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  OBEY.  I  yield  to  the  gentleman 
from  Georgia. 

Mr.  LINDER.  Mr.  Speaker,  when  my 
colleague  discussed  the  movement  of 
wealth  to  the  upper  income  earners  in 
the  1980's.  in  order  to  get  that  adjust- 
ment we  have  to  include  1979  and  1980 
in  that  equation,  because  if  we  take 
1979  and  1980  out  and  use  only  1981 
through  1989.  we  do  not  get  that  same 
equation. 

Mr.  OBEY.  Mr.  Speaker.  I  am  using 
the  numbers  in  the  Federal  Reserve 
gathered  data.  They  selected  the 
breakpoints.  And.  I  mean,  you  can  de- 
fine it  any  way  you  want,  but  does  the 
gentleman  from  Georgia  (Mr.  Linder] 
really  deny  that  worker  income  has 
gone  down  in  this  country  while  cor- 
porate profits  have  hit  record  highs'' 

Mr.  LINDER.  Mr.  Speaker,  I  do  not 
deny  that  worker  income  has  gone 
down.  Most  of  that  has  to  do  with  the 
increased  tax  burdens,  the  take-home 
pay  is  eaten  up  by  tax  burdens. 

Would  the  gentleman  from  Wisconsin 
[Mr.  Obey]  agree  that  when  we  talk 
about  the  top  20  percent  or  the  top 
half,  we  are  talking  about  different 
people.  We  may  talk  about  averages 
over  a  period  of  time,  but  the  same 
people  in  the  richest  one-half  or  the 
one-tenth  in  1990  were  not  the  same 
people  in  1980.  For  example,  the  richest 
person  in  the  United  States  today  was 
poor  and  broke  in  1980. 

Mr.  OBEY.  Mr.  Speaker,  with  all  due 
respect,  the  gentleman  can  cite  any  in- 
dividual anomalies  he  desires,  but  all 
we  have  to  do  is  ask  the  average  work- 
er on  the  street  whether  they  think  the 
rich  have  gotten  richer  while  every- 
body else  has  stood  still  and  we  know 
that  the  answer  will  be.  The  answer 
will  be.  "You  betcha." 

Mr.  DREIER.  Mr.  Speaker,  may  I  in- 
quire of  the  Chair  how  much  time  is  re- 
maining on  both  sides. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  California,  [Mr.  Dreier] 
has  9Vfe  minutes  remaining  and  the  gen- 
tleman from  California  [Mr.  Beilen- 
SON]  has  14  minutes  remaining. 

Mr.  DREIER.  Mr.  Speaker,  I  reserve 
the  balance  of  my  time. 

Mr.  BEILENSON.  Mr.  Speaker.  I 
yield  4  minutes  to  the  gentleman  from 
Minnesota  [Mr.  Vento] 

Mr.  VENTO.  Mr.  Speaker.  I  rise  in 
opposition  to  the  rescission  rule  and 
frankly  this  rule  would  not  even  be 
needed  if  the  rules  of  the  House  were 
being  properly  followed.  Obviously,  the 
fact  is  that  they  are  not  and  this  proc- 
ess is  being  abused. 


The  Republicans  have  decided  to  use 
the  rescission  process  to  make  political 
points.  That  is  what  is  going  on  here. 
They  decided  to  jam  through  a  number 
of  policy  changes  that  require  the  rule 
and  need  protection  under  the  rule,  not 
to  go  through  the  normal  authoriza- 
tion and  enactment  process  between 
the  House  and  Senate  and.  further,  to 
hold  the  disaster  assistance  programs 
hostage  to  a  selective  number  of  cuts. 

Mr.  Speaker.  I  think  it  is  very  impor- 
tant and  should  be  recognized  by  all 
concerned  that  most  of  these  cuts  come 
out  of  a  very  select  group  of  programs. 
Most  of  them,  in  fact,  were  targeted  at 
the  very  programs  that  the  new  admin- 
istration put  in  place  after  a  long- 
fougbc  battle  in  1993  and  1994;  its  pro- 
grams like  the  National  Service  Pro- 
gram and  Goals  2000  that  are  proposed 
to  be  cut,  which  has  been  just  partially 
restored  in  this  particular  equation 
today. 

But  the  fact  is  that  the  Republicans 
are  negotiating  with  themselves.  They 
are  going  down  and  saying.  This  is  the 
list  of  proposals.  This  is  what  we  are 
going  to  do.  There  is  no  agreement. 
They  are  saying.  Let  us  try  it  this  way. 
if  we  can  get  by  with  this  set  of 
changes. 

There  was  no  negotiation  with  the 
minolrity  in  the  initial  instance  of  this 
rescission  bill  and  this  disaster  bill  and 
there  Is  no  negotiation  today  and  there 
is  no  agreement  with  the  House  minor- 
ity. And.  furthermore,  some  of  the  pro- 
visiofts  that  are  being  put  in  here  are 
egregious. 

They  repeal  decades  of  law  that  have 
stood  and  do  work.  The  fact  is  with  re- 
gards to  the  harvest  program,  the  sal- 
vage program  in  the  Pacific  Northwest 
and  across  the  country  where  this  ap- 
plies, it  applies  across  the  country,  the 
fact  is  that  a  salvage  forest  health  pro- 
gram and  such  policies  have  been  put 
in  place  by  the  Clinton  administration 
and  Forest  Chief  Thomas,  in  December 
of  1994,  before  the  GOP  even  assumed 
powflc. 
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And  the  fact  is  that  such  forest 
health  program  will  work  within  lim- 
its. But  what  does  this  particular  bill 
do?  Well,  this  waives  all  the  environ- 
mental laws.  That  is  essentially  cor- 
rect—all environmental  laws.  A  spe- 
cific particular  provision  waives  the 
Small  Business  Act  so  that  they  do  not 
have  to  observe  that.  A  particular  pro- 
vision in  the  bill  waives  the  deficit 
timber  sale  which  my  colleague  from 
Wisoonsin  is  concerned  about. 

That  fact  is  that  this  particular  pro- 
vision in  this  bill  will  in  the  end  cost 
money.  Timber  prices  are  high  today, 
but  if  you  look  at  this  in  the  long  term 
view,  you  recognize  that  forest  health 
is  not  what  is  being  pursued  here.  For- 
est health  is  the  excuse  not  the  goal  in 
this  measure.  What  is  being  pursued  is 
a  quick  harvest  of  some  timber,  getting 


in  the  receipts,  then  we  have  to  share 
25  percent  of  the  receipts  with  the  local 
government,  which,  again,  costs  the 
Federal  Government  money,  plus  we  do 
not  even  include  road  construction  in 
the  budget  analysis  of  what  goes  on. 

Many  of  these  areas  are  areas  today 
that  are  roadless  areas.  They  are 
roadless  areas.  It  does  not  provide  the 
other  dollars  needed  to  deal  with  the 
entire  forest  health  question  in  terms 
of  watershed  restoration  or  selective 
tree  harvest  or  thinning  or  reforest- 
ation, prescribed  burning  which  are 
most  of  the  elements  that  have  to  be 
done  as  part  of  forest  health.  So  the 
quick  buck,  and  then  we  pick  up  a  big 
deficit  down  the  road  in  dollars  and 
lost  natural  resources. 

Plus,  of  course,  I  think  it  is  impor- 
tant to  know  this  will  destroy,  of 
course,  a  great  legacy,  a  great  Amer- 
ican natural  resource  legacy  in  this 
country.  This  is  one  of  the  many  steps 
being  taken  which  represent  an  assault 
by  this  new  majority  on  the  environ- 
mental laws  and  on  the  natural  re- 
sources of  this  Nation,  and  that  is  not 
what  the  people  voted  for  in  November, 
Mr.  Speaker.  They  voted.  I  think.  I 
think  they  thought  they  were  voting 
for  some  people  that  had  still  a  con- 
servation ethic,  but  we  have  yet  to  see 
the  conservation  ethic  in  these  so- 
called  conservatives. 

Mr.  Speaker,  it  has  been  one  assault 
after  the  other  on  a  whole  series  of  en- 
vironmental laws.  The  whole  regu- 
latory scheme  tends  to  be  that.  This  is 
an  outrageous  proposal  that  is  before 
us.  It  is  not  one  that  has  received  com- 
promise in  terms  of  the  overall  rescis- 
sion bill,  the  overall  disaster  assistance 
bill. 

We  know  those  funds  are  desperately 
needed  for  the  people  in  California.  We 
also  recognize  they  should  not  be  com- 
ing out  of  the  backs  of  those  others 
that  need  these  programs  in  education 
and  social  areas  and  senior  citizens' 
heating  programs  across  the  Nation. 

Mr.  Speaker,  the  timber  salvage  pro- 
vision in  this  rescission  bill  had  a  bad 
odor  the  first  time  around  and  does  not 
smell  any  better  today.  This  provision 
is  an  outright  assault  on  our  public  for- 
ests and  environmental  laws.  There  is 
absolutely  no  legitimate  or  desirable 
reason  to  go  forth  with  the  timber  sal- 
vage provision.  One  can  only  conclude 
that  this  Congress  is  prepared  to  sell 
off  our  national  forests  to  the  timber 
industry. 

This  provision  should  be  labeled  for 
what  it  is— a  boon  to  the  timber  indus- 
try, a  revenue  loser  for  the  American 
taxpayer,  and  the  permanent  destruc- 
tion of  more  of  our  American  land- 
scapes, the  ecosystems  and  forest  leg- 
acy. 

The  timber  salvage  provision  pre- 
tends to  address  forest  health  problems 
and  reduce  forest  fire  potential.  How- 
ever, both  arguments  are  transparent 
cover  for  exploiting  our  forests  when 
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held  up  to  the  light  of  day.  The  fig 
leaves  used  to  cover  up  and  justify  such 
action  should  get  the  authors  arrested 
for  indecent  exposure. 

This  timber  salvage  language  is  sim- 
ply a  denial  of  the  facts  affecting  forest 
ecosystems  and  the  forest  industry. 
Such  an  approach  sacrifices  long  term 
common  sense  resource  management 
for  instant  gratification — savaging  not 
salvaging  our  national  forests  and  cost- 
ing precious  taxpayer  dollars  and  the 
legaujy  of  future  generations. 

Perhaps  the  ultimate  affront  to  the 
American  people  is  the  way  in  which 
this  bill  has  been  handled.  By  attach- 
ing these  unacceptable  amendments  to 
the  rescissions  bill,  some  of  our  col- 
leagues are  using  legislative  extortion 
to  lard  a  supposed  budget  cutting  bill 
with  budget  busting  programs. 

These  covert  assaults  on  environ- 
mental protection  have  been  a  wake  up 
call  to  citizens  across  the  country  who 
may  have  voted  for  change  but  did  not 
vote  for  the  exploitation  and  giveaway 
of  their  natural  legacy.  Passage  of  this 
biU  would  signal  a  serious  problem 
about  how  our  Government  operates. 

Mr.  DREIER.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  would  say  to  my 
friend,  the  great  natural  resource  hap- 
pens to  be  dead  trees  in  those  sur- 
rounding communities  where  the  po- 
tential for  fire  is  very  great.  They  do 
not  consider  it  a  marvelous  resource. 

Mr.  Speaker,  I  yield  4»/b  minutes  to 
the  gentleman  from  Sugar  Land,  TX 
[Mr.  DELAY],  the  distinguished  Repub- 
lican whip  and  a  member  of  the  Com- 
mittee on  Appropriations. 

Mr.  DELAY.  Mr.  Speaker,  I  thank  the 
gentleman  for  yielding  to  me.  I  appre- 
ciate the  work  that  he  is  doing. 

Frankly,  I  respect  the  distinguished 
ranking  member  of  the  Committee  on 
Appropriations,  the  gentleman  from 
Wisconsin  [Mr.  OBEY].  He  really  be- 
lieves in  the  world  as  he  sees  it.  I  just 
see  it  from  a  different  pair  of  eyes,  and 
I  think  the  American  people  do,  too,  as 
evidenced  in  the  election  last  Novem- 
ber. 

The  gentleman  said  the  people,  or  he 
thought  the  people  voted  the  way  they 
did  to  make  the  two  parties  work  to- 
gether. I  do  not  think  that  was  it  at 
all.  I  think  the  American  people  saw 
the  party  that  was  in  power  was  driv- 
ing them  into  such  debt  that  they  re- 
jected everything  that  they  stand  for 
and  did  a  historic  thing  and  put  the  Re- 
publicans in  power  for  the  first  time  in 
40  years. 

This  whole  process  that  we  find  our- 
selves in  now  is  a  perfect  example  of 
that.  It  is  a  perfect  example  of  that. 
The  President  of  the  United  States,  in 
trying  to  become  relevant  to  this  proc- 
ess, presented  to  this  body  a  request  to 
pay  for  some  disaster  relief  in  Califor- 
nia, and  then  the  Oklahoma  City  disas- 
ter happened  during  the  process,  so  he 
added  that  and  other  things  that  we 
desperately  needed  to  pay  for. 
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This  body,  under  a  new  majority, 
took  advantage  of  the  situation  to  take 
care  of  some  rescissions  and  spending 
that  needed  to  be  corrected  this  year. 
A  lot  of  the  spending  in  these  rescis- 
sions is  spending  that  would  never  be 
done  this  year,  so  we  took  advantage  of 
that  and  set  that  aside,  huge  amounts 
in  the  HUD  account  that  have  been 
building  up  over  the  years  but  not  obli- 
gated; a  lot  of  this  money  is  funds  that 
cannot  be  obligated  by  the  end  of  Sep- 
tember. So  we  took  advantage  of  that. 
We  sent  the  President  a  bill  that  got 
some  significant  real  savings,  and 
along  with  paying  for,  and  always  pay- 
ing for,  not  adding  to  the  deficit,  those 
kinds  of  relief  problems. 

So  we  got  to  this  point,  and  the 
President  vetoes  the  bill,  not  out  of 
substance,  out  of  politics,  out  of  poli- 
tics. The  President  wanted  to  become 
relevant.  He  knew  he  was  irrelevant  in 
this  process  because  he  has  chosen  to 
be  irrelevant,  because  he  has  not  been 
part  of  the  negotiation  process  of  this 
bill.  They  have  not  told  us  what  they 
wanted  except  to  pay  for  this  disaster 
relief.  So  the  President  vetoes  and 
says,  "I  want  all  of  this  good  spending, 
like  adult  job  training." 

Mr.  Speaker,  we  have  got  hundreds  of 
adult  job  training  programs  that  are 
going  on  and  were  not  stopped  under 
the  rescission  bill,  but  the  President 
wanted  to  add  another  $40  million.  He 
wanted  Goals  2000.  Most  of  the  Amer- 
ican people  are  against  Goals  2000.  So 
he  puts  in  another  $60  million.  Safe  and 
drug-free  schools,  that  may  be  okay. 
He  tried  to  put  back  midnight  basket- 
ball, something  the  American  people 
overwhelmingly  oppose.  He  wanted  $10 
million  for  that.  And  I  could  go  on 
through  this.  safe-drinking-water 
money.  $225  million.  That  cannot  pos- 
sibly be  spent  between  now  and  the  end 
of  September.  But  he  wanted  to  be  the 
safe-drinking-water  President. 

This  is  a  headline  President  and  the 
talking  point  President.  When  you  look 
under  what  he  is  talking  about,  you  see 
there  is  no  substance  there  at  all.  It  is 
all  politics. 

Then  he  started  pounding  his  chest 
about  too  much  pork  in  this  bill,  had  a 
bunch  of  Federal  courthouses  in  here, 
■and  I  want  to  eliminate  it."  We  asked 
him  where  are  the  courthouses?  He  has 
never  yet  given  us  a  list  of  the  court- 
houses. 

Do  you  know  what  the  President 
wanted?  $348  million  cut  out  of  the  re- 
scission bill  and  handed  over  to  give 
the  General  Services  Administration 
the  opportunity  to  pick  and  choose 
where  they  think  the  courthouses 
ought  to  be  cut.  That  is  not  the  way 
the  process  works. 

So  now  we  find  ourselves  trying  to 
pass  a  bill  that  gives  us  $9.2  billion 
worth  of  real  savings  to  the  American 
family,  plus  an  extra  $30  million  in 
change  and  give  back  the  President  the 
opportunity  to  do  some  of  his  pork  and 


his  spending  programs  that  have  not 
proven  to  be  effective,  and  he  is  still 
against  the  bill  and  still  will  not  tell  us 
what  he  is  for. 

That  is  not  relevancy,  ladies  and  gen- 
tlemen, it  is  not  cutting  spending  to  fi- 
nance tax  cuts.  It  is  cutting  spending 
to  downsize   the  size  of  this  Govern- 
ment so  the  American  family  can  hang 
on  to  more  of  their  hard-earned  dollars. 
The  reason  the  family  is  having  prob- 
lems.  Mr.    Speaker,    is   that   they   are 
paying  52  percent  of  their  Income  to 
the  Government. 
Support  the  rule  and  support  the  bill 
Mr.     BEILENSON.    Mr.     Speaker,     I 
yield  3  minutes  to  the  gentleman  from 
Montana  (Mr.  Williams]. 

Mr.  WILLIAMS.  Mr.  Speaker,  my  col- 
leagues. I  oppose  this  legislation  for  a 
number  of  reasons.  But  I  have  one  that 
is  parochial  to  Montana,  and  maybe  to 
any  of  you  who  have  visited  Montana 
or  any  of  you  that  care  about  that 
place  which  Americans  call  the  last 
best  place.  That  isn't  our  name  for 
Montana,  by  the  way.  We  call  it  Big 
Sky  country.  But  Americans  have 
called  it  the  last  best  place.  When  we 
Montanans  say  that,  we  say  it,  not 
only  with  pride,  but  also  with  some 
sorrow. 

One  of  the  reasons  Montana  is  the 
last  best  place  is  because  we  still  have 
enormous  wilderness  areas  out  there, 
untrammeled.  unroaded.  with  the  great 
remaining  wild  land  animals  migrating 
and  habitating  through  them  and  in 
them. 

When  this  bill  first  came  through  the 
House.  I  though  there  was  simply  an 
error  in  it.  because  it  placed,  naked  to 
logging,  a  million  acres  of  Montana 
that  this  House  has  voted  to  place  in 
wilderness.  We  did  so  because  the  land 
had  the  highest  characteristics  of  wil- 
derness. Republicans  and  Democrats, 
as  early  as  just  a  year  ago  in  this 
House,  voted  overwhelmingly.  300  of  us 
and  more,  to  place  1.100.000  acres  under 
protection  from  logging,  and  now  this 
bill  would  open  those  areas  to  logging. 
I  do  not  think  you  could  find  2  dozen 
Members  of  this  House  who  would  do 
that.  And  so  we  went  to  the  Republican 
leadership.  We  tried  to  get  them  to 
change  it.  They  would  not  do  it.  We 
went  to  the  'Vhite  House.  I  went  to  the 
White  House.  The  White  House  agreed. 
The  administration  thought  it  was  just 
an  error  and  asked  for  compromise  but 
they  were  refused. 

Now.  let  me  further  explain.  The 
1.100.000  acres  that  this  House  has 
voted  to  protect  from  logging  has  not 
become  law.  But  do  we  really  want  our 
prerogative  removed  to  eventually  de- 
clare these  areas  wilderness  or  other- 
wise protect  them.  The  answer  is  "no." 
This  House  does  not  want  to  do  that. 

Yet  this  bill  removes  our  prerogative 
by  allowing  logging  in  those  areas.  If 
you  came  with  me,  I  say  to  both  sides 
of  the  aisle,  and  flew  over  or  walked 
through  those  areas,  you  would  come 
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back  here  and  say,  "This  bill  is  a  mis- 
take. We  should  not  have  done  it."  And 
yet  we  are  going  to  do  it. 

Mr.  TAYLOR  of  North  Carolina.  Mr. 
Speaker,  will  the  gentleman  yield' 

Mr.  WILLIAMS.  I  yield  to  the  gen- 
tleman from  North  Carolina. 

Mr.  TAYLOR  of  North  Carolina.  You 
mentioned  this  bill  would  allow  us  to 
log  the  salvage  harvest  in  wilderness  or 
areas  designated  as  wilderness 

Mr.  WILLIAMS.  No.  I  did  not  say 
that.  This  is  important  to  understand. 
I  said  areas  this  House  has  voted  to  put 
in  wilderness  but  have  not  yet  been 
signed  into  law. 

Mr.  TAYLOR  of  North  Carolina.  If 
the  gentleman  will  yield,  those  areas 
would  be  designated  areas. 

Mr.  DREIER.  Mr.  Speaker,  I  yield  2 
minutes  to  my  friend,  the  gentleman 
from  Brevard,  NC  [Mr.  Taylor],  a 
member  of  the  Committee  on  Appro- 
priations. 

Mr.  TAYLOR  of  North  Carolina.  Mr. 
Speaker,  the  gentleman's  statement, 
and  I  do  not  doubt  his  sincerity,  is 
wrong.  I  authored  this  bill,  and  it  does 
not  affect  areas  of  wilderness  or  areas 
designated  as  wilderness,  and  the  Sec- 
retary, if  he  has  any  idea  that  this 
House  has  acted  on  any  wilderness,  we 
cannot  do  salvage  timber  in  it.  Salvage 
can  only  be  performed  in  that  small  20 
to  25  percent  of  the  national  forest 
where  harvest  is  now  allowed,  and  that 
is  not  allowed  in  areas  either  set  aside 
as  wildernesses  or  designated  as  wilder- 
ness. 

Let  me  go  on.  because  I  want  to  move 
on  with  two  other  particular  points 

Mr.  WILLIAMS.  If  the  gentleman 
will  yield,  I  will  just  tell  the  gen- 
tleman that  is  not  the  issue.  The  issue 
is  the  gentleman  is  missing  the  point. 
Mr.  TAYLOR  of  North  Carolina.  First 
of  all.  the  cry  for  the  environment  is 
really  hollow.  If  you  go  downstairs  and 
look  at  Brandeis's  quote  on  stone,  it 
says.  "The  greatest  threat  to  liberty, 
lives,  and  the  efforts  of  men  of  zeal, 
well-meaning  but  without  understand- 
ing," and  I  have  never  seen  a  situation 
as  misunderstood  as  this  salvage  bill. 
We  all  know  that  we  make  products 
from  wood.  All  these  desks  and  chairs 
and  so  forth  can  be  made  from  wood, 
plastic,  or  steel.  If  we  do  away  with  our 
forest  harvest  program  in  this  country, 
that  is  the  ultimate  goal,  then  we  must 
rely  on  finite  products,  and  plastic 
must  be  oil  we  bring  into  the  country, 
imported,  we  spill  it  two  or  three  times 
along  the  way.  How  can  that  be  a  plus 
for  the  environment? 

We  are  now  harvesting  16  billion 
board  feet,  a  third  of  our  forest  prod- 
ucts from  sensitive  environmental 
areas  all  over  the  world.  What  about 
the  great  hue  and  cry  about  rainforest? 
That  is  where  a  lot  of  our  16  billion 
board  feet  are  coming  from.  We  have  no 
control  over  that. 

We  do  have  substantial  control  in  our 
own  forest,  and  a  great  many  environ- 
mental controls.  The  forest  health  is  a 


third  important  goal  that  we  are  going 
after.  North  Carolina  State  University, 
a  respected  university,  with  the  largest 
school  of  forestry,  over  100  years  of  sil- 
vicultural  study  and  the  largest  exten- 
sion program,  recently  pointed  out  in  a 
statement  that  this  salvage  amend- 
ment JB  absolutely  for  forest  health. 

Mr.  BEILENSON.  Mr.  Speaker,  I 
yield  3  minutes  to  the  gentleman  from 
New  Jersey  [Mr.  Andrews]. 

Mr.  ANDREWS  of  New  Jersey.  Mr. 
Speaker,  I  thank  my  firiend  from  Cali- 
fornia for  yielding. 

Mr.  Speaker,  in  1992  and  again  in 
1994.  millions  of  Americans  went  to  the 
polls  and  demanded  fundamental 
change  in  what  they  called  politics  as 
usual.  In  1992  they  turned  out  an  in- 
cumbent President,  gave  him  only  38 
percent  of  their  vote.  In  1994.  as  we 
well  know,  they  turned  out  the  major- 
ity in  the  House  of  Representatives  and 
gave  ic  to  the  new  majority. 

I  wonder  what  those  voters  would  say 
if  th0y  understood  what  was  in  this 
rule  that  is  before  us  this  afternoon.  I 
wonder  what  they  would  say  if  they 
knew  that  their  majority  was  about  to 
spend  $7  billion  and  cut  $16  billion  in  a 
bill  that  was  not  even  on  this  floor  this 
morning  when  we  went  about  our  busi- 
ness, and  many  of  us  are  reading  it  for 
the  first  time  right  now.  I  wonder  what 
they  "would  say  if  they  knew  that  an 
important  question  which  we  just 
heard  some  debate  about  between  the 
gentleman  from  North  Carolina  [Mr. 
Taylor]  and  the  gentleman  from  Mon- 
tana [Mr.  Williams],  about  whether  or 
not  bo  log  on  federally  owned  lands, 
whether  to  permit  timber  practice  on 
federally  owned  lands  was  not  even 
going'  to  be  debated  in  this  bill,  that 
there:  will  be  one  single  up-down  vote 
on  the  whole  bill,  and  the  debate  that 
the  gentleman  from  Montana  [Mr.  Wil- 
LIAM3]  and  the  gentleman  from  North 
Carolina  [Mr.  Taylor]  had  will  not  get 
a  vot«,  because  the  rule  does  not  per- 
mit it. 

I  wonder  what  they  would  say  if  they 
knew  that  this  bill  took  money  out  of 
the  program  that  we  used  to  help  sen- 
ior citizens  pay  their  heating  bill  and 
their  air-conditioning  bill. 
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At  the  same  time  it  forgives  a  $275 
million  loan  owed  to  the  United  States 
by  the  Government  of  Jordan.  I  wonder 
what  they  would  say  if  they  heard,  Mr. 
Speaker,  that  we  could  not  debate  and 
take  a  separate  vote  on  that.  I  think 
they  would  say  that  that  is  politics  as 
usual.  I  think  they  would  say  that  is 
exactly  what  they  voted  against  in  1992 
and  1994. 

I  do  not  know  what  the  right  answers 
are  CO  those  questions,  Mr.  Speaker, 
but  I  sure  do  know  that  those  questions 
should  be  debated  on  this  floor  and 
voted  on  this  floor,  and  my  colleagues 
know,  and  I  know,  they  will  not  be 
under  the  terms  of  this  rule,  and  that. 


Mr.  Speaker,  is  why  I  urge  my  col- 
leagues to  vote  "no"  on  this  suppres- 
sive and  wrong-headed  rule. 

Mr.  BEILENSON.  Mr.  Speaker,  I 
yield  2  minutes  to  the  gentlewoman 
from  California  [Ms.  Harman]. 

Ms.  HARMAN.  Mr.  Speaker,  I  say  to 
my  colleagues.  Deficit  hawks,  if  you 
were  moved  by  the  Budget  Committee 
chairman's  speech  on  the  conference 
report  on  the  budget  resolution,  as  I 
was,  you'll  love  this.  We  can  do  more 
to  enact  real  and  fair  deficit  reduction 
in  this  bill  than  we  could  in  that  one. 
How?  By  defeating  the  previous  ques- 
tion so  that  the  Brewster-Harman  bi- 
partisan lockbox  amendment  can  be 
made  in  order. 

Please  join  our  effort.  Otherwise  an- 
other opportunity  will  be  missed  to 
allow  our  colleagues  to  vote  on  spend- 
ing cuts  that  actually  reduce  the  Fed- 
eral deficit. 

Let  me  cite  an  example  for  my  col- 
leagues. During  Tuesday's  consider- 
ation of  the  foreign  operations  appro- 
priation bill,  Mr.  Speaker,  our  col- 
leagues support  cuts  totaling  $65,069 
million.  Regrettably  not  one  penny 
went  to  deficit  reduction.  Instead, 
under  the  budget  rules,  the  funds  freed 
up  by  these  cut  amendments  will  be  re- 
allocated by  the  Committee  on  Appro- 
priations on  other  spending  programs.  I 
say  to  my  colleagues.  When  you  add  in 
the  $20-plus  million  in  cuts  we  made  in 
the  military  construction  appropria- 
tions bill  and  yesterday's  cuts,  those 
cuts  total  over  a  hundred  million  dol- 
lars that  don't  go  to  deficit  reduction. 

Mr.  Speaker,  we  voted  on  the  lockbox 
in  March  on  a  bill  similar  to  the  one  we 
are  considering  now.  The  House  vote 
was  418  to  5,  including  all  members  of 
the  Committee  on  Rules. 

Mr.  Speaker,  I  urge  our  colleagues  to 
defeat  the  previous  question.  If  the  pre- 
vious question  is  defeated,  I  will  offer 
an  amendment  to  the  rule  that  makes 
in  order  the  Brewster-Harman  biparti- 
san lockbox  amendment  in  place  of  the 
weaker  version  contained  in  section 
2003  and  2004  of  this  bill. 

Vote  "no  "  on  the  previous  question. 
It  is  the  only  way  to  get  a  vote  in  the 
House  on  the  real  lockbox. 

Mr.  Speaker,  I  submit  for  the  Record 
the  text  of  the  amendment  we  would 
offer  at  this  point: 

AMEMDMENT  TO  HOUSE  RESOLUTION  176 

On  pagre  2,  line  8  strike  "tions.  That 
amendment"  and  insert  in  lieu  thereof  the 
following:  ••tions  and  an  amendment  offered 
by  Representative  Brewster  of  Oklahoma  and 
Representative  Harman  of  California.  Those 
amendments" 

On  page  2.  line  11.  strike  "that  amend- 
ment' and  insert  in  lieu  thereof  ■those 
amendments". 

Mr.  DREIER.  Mr.  Speaker.  I  yield  1 
minute  to  the  gentleman  from  Atlanta, 
GA  [Mr.  LiNDER]. 

Mr.  LINDER.  Mr.  Speaker,  the  prob- 
lem with  cutting  back  on  spending  is 
nobody  wants  to  cut.  We  all  talk  about 
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it,  but  nobody  wants  to  cut,  to  cut.  The 
gentleman  from  New  Jersey  said,  "Just 
think.  We're  cutting  heating  oil  help 
for  the  elderly  to  give  away  money  to 
Jordan."  The  heating  oil  help  for  the 
elderly  was  a  1979  program  for  a  tem- 
porary relief  when  the  oil  prices  were 
way  up.  The  oil  prices  are  today  below 
where  they  were  then,  but  we  cannot 
even  cut  that  program  out  now.  Now  it 
is  an  entitlement. 

The  loan  foregiveness  to  Jordan  was 
negotiated  by  the  Secretary  of  State. 
It  is  part  of  the  peace  process  with  Is- 
rael. It  was  signed  by  this  President. 
Indeed  the  President  did  not  think  we 
forgave  at  all,  and  he  was  very  upset, 
and  called  Israel,  and  complained 
about  the  Republicans  in  Congress  not 
doing  what  he  wanted  to  keep  the  proc- 
ess going,  and  I  know  that  the  gen- 
tleman from  New  Jersey  is  in  support 
of  the  peace  process  with  Israel  and  the 
Middle  East  because  I  heard  him  talk 
about  it  to  two  Jewish  groups  myself. 

We  simply  have  to  get  away  from 
protecting  individual  programs  and 
begin  to  cut  spending  for  our  children's 
future. 

Mr.  BEILENSON.  Mr.  Speaker.  I 
yield  2  minutes  to  the  gentlewoman 
from  Colorado  [Mrs.  ScHROEDER]. 

Mrs.  SCHROEDER.  Mr.  Speaker.  I 
really  think  that  this  is  an  historical 
bill.  First  of  all,  we  are  still  trying  to 
find  out  what  it  really  says  because  it 
just  got  here.  There  are  119  pages.  But 
as  I  glance  through  this  summary,  and, 
if  it  is  wrong,  I  wish  somebody  would 
point  it  out,  I  must  say  we  really  need 
to  vote  down  this  rule  and  get  to  cor- 
recting it. 

No.  1,  it  appears  from  my  summary 
that  we  are  still  taking  $50  million  out 
of  veterans'  medical  care,  $50  million, 
and  this  is  the  week  where  people  came 
to  the  floor  and  talked  about  the  flag. 
This  is  the  year  where  everybody  has 
been  celebrating  World  War  II  celebra- 
tions and  all  of  these  things.  But  as  I 
look  at  this  list,  what  we  are  doing  is 
taking  away  from  medical  installa- 
tions around  this  country  much-needed 
equipment  that  keeps  them  in  the 
state-of-the-art  health  care  for  people 
who  put  their  health  and  their  lives  on 
the  line  for  this  great  country  and  this 
great  flag. 

So,  as  my  colleagues  know,  this  is 
the  substance  of  what  this  flag  stands 
for,  that  when  we  tell  veterans  we  are 
going  to  take  care  of  them,  we  are  real- 
ly taking  care  of  them,  we  do  not  get 
rid  of  it. 

Well,  the  first  thing  that  jumps  off 
the  page  at  me  is  that,  and  I  do  not  see 
anybody  disputing  that  that  is  wrong, 
so  I  guess  that  is  true. 

I  also  see  us  going  after  education 
big-time  in  here.  I  see  that  we  are  con- 
tinuing to  zero  out  the  math  and 
science  training,  the  technology 

Mr.  LIVINGSTON.  Mr.  Speaker,  will 
the  gentlewoman  yield? 

Mrs.  SCHROEDER.  I  yield  to  the  gen- 
tleman from  Louisiana. 
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Mr.  LrvmCSTON.  Mr.  Speaker,  I 
thank  the  gentlewoman,  because  at  the 
request  of  the  President  actually  this 
increases  the  money  for  adult  job 
training.  School  to  Work,  Goals  2000, 
which  is  an  education  program,  safe 
and  drug-free  schools,  drug  courts,  the 
phases,  TRIO,  the  child-care  block 
grant  program.  With  the  Goals  2000  it 
is  specifically  education. 

Mrs.  SCHROEDER.  Reclaiming  my 
time,  mine  shows — it  says  that  it  was 
not  cut  as  much  as  it  was  the  last  time. 
In  other  words,  instead  of  cutting  it  $92 
million,  it  was  only  cut  $32  million. 

Mr.  OBEY.  Mr.  Speaker,  will  the  gen- 
tlewoman yield? 

Mrs.  SCHROEDER.  I  yield  to  the  gen- 
tleman from  Wisconsin. 

Mr.  OBEY.  This  still  cuts  $574  million 
from  education. 

Mrs.  SCHROEDER.  That  is  exactly 
how  I  read  it. 

Mr.  DREIER.  Mr.  Speaker,  to  close 
the  debate  on  our  side,  I  yield  the  bal- 
ance of  our  time  to  the  gentleman  from 
Massachusetts  [Mr.  Torkildsen],  a 
very  able  Member  of  this  Congress. 

Mr.  TORKILDSEN.  Mr.  Speaker,  I 
thank  the  gentleman  from  California 
for  yielding  this  time  to  me  and  allow- 
ing me  to  close.  I  rise  to  support  the 
rule,  and  do  so  with  a  perspective  that 
might  be  different  from  most  Repub- 
licans. 

I  say  to  my  colleagues,  "You  might 
remember  that  first  rescission  package 
I  voted  against.  I  identified  two  key 
provisions  of  it,  LIHEAP,  low-income 
heating  assistance,  and  summer  jobs, 
that  were  important  to  my  district, 
and  after  voting  against  that,  I  worked 
with  the  chairman  of  the  Committee 
on  Appropriations  to  restore  those  in 
the  conference  report.  We  restored 
those  in  the  conference  report,  and  so  I 
voted  for  that  compromise  version." 

But  while  I  was  willing  to  identify 
the  cuts  that  I  though  we  should  make 
and  the  spending  that  I  thought  we 
should  keep.  President  Clinton  still  has 
not  signed  his  name  to  a  package  of 
spending  cuts  that  he  would  support. 
He  keeps  saying  things  like,  well,  he 
likes  the  Senate  version  better,  but  he 
will  not  say  what  cuts  he  will  support, 
what  $9  billion,  or  $10  billion,  or  what- 
ever number  he  likes.  So  the  chairman 
of  the  Committee  on  Appropriations 
has  been  negotiating,  but  not  able  to 
make  progress. 

So,  when  I  listen  to  my  friend  on  the 
other  side  of  the  aisle  saying,  well,  we 
wanted  this  point  change  and  that 
point  change,  I  say,  "Why  don't  you  go 
to  the  President  and  ask  him  to  in- 
clude those  in  whatever  spending-cut 
bill  he  would  like  to  recommend,  be- 
cause as  of  this  point  in  time  the  Presi- 
dent has  not  signed  onto  any  spending 
cut  at  all." 

I  applaud  the  chairman  of  the  Com- 
mittee on  Appropriations  for  going  the 
extra  mile,  saying  we  will  give  the 
President  some  of  the  things  he  said  he 
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would  like  to  increase  spending  on,  but 
for  our  children's  future  we  have  to  cut 
spending. 

So  I  would  ask  all  Members  to  vote 
yes  on  the  rule,  vote  yes  on  the  rescis- 
sion package  itself,  a  first  step  to  pro- 
tecting our  children. 

Mr.  BEILENSON.  Mr.  Speaker,  I 
yield  myself  the  balance  of  my  time. 

The    SPEAKER    pro     tempore    (Mr. 
iNGLis   of   South    Carolina).    The    gen- 
«|;leman   from  California   is   recognized 
for  30  seconds. 

Mr.  BEILENSON.  Mr.  Speaker,  I  just 
want  to  urge  the  Members  to  vote 
against  the  rule  and  against  the  pre- 
vious question.  It  is  an  unfair  rule,  it  is 
a  closed  rule,  and,  if  the  previous  ques- 
tion is  defeated,  we  shall  offer,  as 
Members  have  heard,  an  alternative 
rule  that  makes  in  order  the  Brewster- 
Harman  bipartisan  lockbox  amend- 
ment. 

Mr.  DREIER.  Mr.  Speaker.  I  yield 
myself  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  California  is  recognized 
for  30  seconds. 

Mr.  DREIER.  Mr.  Speaker.  I  urge  an 
"aye"  vote  for  this  very  fair  and  bal- 
anced rule,  and  the  conference  report, 
and  the  previous  question,  and  on  any 
other  procedural  vote  they  might  re- 
quest on  the  other  side  of  the  aisle. 

Mr.  Speaker,  I  move  the  previous 
question  on  the  resolution. 

The  SPEAKER  pro  tempore.  The 
question  is  on  ordering  the  previous 
question. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  BEILENSON.  Mr.  Speaker,  I  ob- 
ject to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice,   and   there   were — yeas   236,   nays 
194,  not  voting  4,  as  follows: 
[Roll  No.  459] 
YEAS— 236 


Allard 
Archer 
Armey 
Bacbus 
Baker  (CA) 
Baker (LA) 
Ballenger 
Ban- 
Barrett  (NE) 
Bartlett 
Barton 
Bass 

Bate  man 
Beilenson 
BerButer 
Bilbray 
Bihrakis 
Bliley 
Blute 
Boeblert 
Boebner 
BonlUa 
Bono 


Brown  back 
Bryant  (TN) 
Bunn 
Bunnlng 
Bun- 
Burton 
Buyer 
Callahan 
Calvert 
Camp 
Canady 
Castle 
Chabot 
Cbambhss 
Chenoweth 
Christensen 
Chrysler 
Cllnger 
Coble 
Cobum 
Collins  (GA) 
Combest 
Cooley 


Coz 

Crane 

Crapo 

Cremeans 

Cubin 

Cunningham 

Davis 

Deal 

DeLay 

Oiaz-Balart 

Dickey 

Doolittle 

Doman 

Dreler 

Duncan 

Dunn 

Ehlers 

Ehrlich 

Emerson 

En«:lish 

Ensign 

Everett 

Ewing 


Fawell 

Fields  (TX) 

Flanagan 

Foley 

Forbes 

Fowler 

Fox 

Franks  (CT) 

Franks  (NJ> 

Frelinghuysen 

Frisa 

Funderburk 

Gallegly 

Ganske 

Gekas 

Gilchrest 

Gillmor 

Oilman 

Goodlatte 

Goodling 

Goss 

Graham 

Greenwood 

Gunderson 

Gutknecht 

Hall  (TX) 

Hancock 

Hansen 

Hastert 

Hastings  (WA) 

Hayworth 

Hefley 

Heineman 

Herger 

Hllleary 

Hobson 

Hoekstra 

Hoke 

Horn 

Hostettler 

Houghton 

Hunter 

Hutchinson 

Hyde 

Inglis 

Istook 

Johnson  (CT) 

Johnson.  Sam 

Jones 

Kasich 

Kelly 

Kim 

King 

Kingston 

Klug 

Knollenberg 


Abercrombie 

Ackerman 

Andrews 

Baesler 

Baldacci 

Barcia 

Barrett  (WI) 

Becerra 

Bentsen 

Berman 

Bevill 

Bishop 

Bonlor 

Borski 

Boucher 

Brewster 

Browder 

Brown  (CA) 

Brown  (FL) 

Brown  (OH) 

Bryant  (TX) 

Cardin 

Chapman 

Clay 

Clayton 

Clement 

Clybum 

Coleman 

Collins  (IL) 

Collins  (MI) 

Condit 

Conyers 

Costello 

Coyne 

Cramer 

Danner 

de  la  Qarza 


Kolbe 

LaHood 

Latham 

LaTourette 

Laughlin 

Lazio 

Leach 

Lewis  (CA) 

Lewis  (KY) 

Ligbtfoot 

Linder 

Livingston 

LoBiondo 

Longley 

Lucas 

ManzuUo 

Martini 

McCoUum 

McCrery 

McDade 

McHugh 

Mclnnis 

.Mcintosh 

McKeon 

Metcalf 

Meyers 

Mica 

Miller  (FL) 

Molinsu-i 

Moorhead 

Morella 

Myei-8 

Myrick 

Nethercutt 

Netmiann 

Ney 

Norwood 

Nussle 

Oxley 

Packard 

Parker 

Paxon 

Petri 

Pombo 

Porter 

Portman 

Pryce 

Quillen 

Quinn 

Radanovicb 

Rams  tad 

Regula 

Riggs 

Roberts 

Rogers 

Rohrabacher 
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Ros-Lehtinen 

Roth 

Roukema 

Royce 

Salmon 

Sanford 

Sax ton 

Scarborough 

Schaefer 

Schiff 

Seastrand 

Sensenbrenner 

Shadegg 

Shaw 

Shays 

Shuster 

Skeen 

Smith  (MI) 

Smith  (NJ) 

Smith  (TX) 

Smith  (WA) 

Solomon 

Souder 

Spence 

Steams 

Stockman 

Stump 

Talent 

Tate 

Tauzin 

Taylor  (MS) 

Taylor  (NO 

Thomas 

Thomberry 

Tiahrt 

Torkildsen 

Traficant 

Upton 

Vucanovich 

Waldholtz 

Walker 

Walsh 

Wamp 

Watts  (OK) 

Weldon  (FL) 

Weldon(PA) 

Weller 

White 

Whitneld 

Wicker 

Wolf 

Young  (AK) 

Young  (FL) 

Zellfr 

Zimmer 
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NAYS— 194 

DeFazio 

DeLauro 

Dellums 

Deutsch 

Dicks 

Dingell 

Dixon 

Doggett 

Dooley 

Doyle 

Edwards 

Engel 

Eshoo 

Evans 

Farr 

Fattah 

Fazio 

Fields  (LA) 

Filner 

Flake 

FoglietU 

Ford 

Frank  (MA) 

Frost 

Furse 

Gejdenson 

Gephardt 

(Jeren 

Gibbons 

Gonzalez 

Gordon 

Green 

Gutierrez 

Hall  (OH) 

Hamilton 

Harman 

Hastings  (FL) 


Hayes 

Hefner 

Hilliard 

Hinchey 

Holden 

Hoyer 

Jackson-Lee 

Jacobs 

Jeffervon 

Johnson  (SD) 

Johnson.  E.  B. 

Johnston 

Kanjorski 

Kaptur 

Kennedy  (MA) 

Kennedy  (RI) 

Kennelly 

Kildee 

Kleczka 

Klink 

LaFalce 

Lantos 

Levin 

Lewis  (GA) 

Lincoln 

Lipinskl 

Lofgren 

Lowey 

Luther 

Maloney 

Manton 

Markey 

Martinez 

Mascara 

Matsui 

McCarthy 

McDermott 


McHale 

McKlnije(r 

McNul»| 

Meehaq 

Meek 

Menendf* 

Mfume 

Miller  (CA I 

Mineta 

Minge 

Mink 

MoUohta 

Montgdmery 

Moran 

Murtha 

Nadler 

Neal     , 

Ober8t4i' 

Obey 

Olver 

Ortiz 

Orton 

Owens 

Palloni 

Pastor 

Payne  i  !<J) 

Payne  jyA) 

Pelosi 


Durbin 
Largen: 


Peterson  (FL) 

Peterson  (MN) 

Pickett 

Pomeroy 

Poshard 

Rahall 

Rangel 

Reed 

Richardson 

Rivers 

Roemer 

Rose 

Roybal-Allard 

Rush 

Sabo 

Sanders 

Sawyer 

Schroeder 

Schumer 

Scott 

Serrano 

Sisisky 

Skaggs 

Skelton 

Slaughter 

Spratt 

Stark 

Stenholm 

NOT  VOTING— 4 

Moakley 
Reynolds 


Stokes 

Studds 

Stupak 

Tanner 

Tejeda 

Thompson 

Thornton 

Thurman 

Torres 

Torricelli 

Towns 

Tucker 

Velazquez 

Vento 

Visclosky 

Volkmer 

Ward 

Waters 

Watt  (NO 

Waxman 

Williams 

Wilson 

Wise 

Woolsey 

Wyden 

Wynn 

Yates 


n  1801 

Mr,  SOLOMON  changed  his  vote  from 
"nay  to  "yea." 

So  Ithe  previous  question  was  ordered. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

Mr,  BEILENSON.  Mr.  Speaker,  I 
mov0  to  reconsider  the  vote  whereby 
the  previous  question  was  ordered. 

The  SPEAKER  pro  tempore  (Mr. 
INGU3  of  South  Carolina).  Did  the  gen- 
tleman vote  on  the  prevailing  side? 

Mr.  BEILENSON.  Mr.  Speaker,  yes. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  motion  offered  by 
the  Igentleman  from  California  [Mr. 
Beil|-:Nson]. 

Thfc  Clerk  read  as  follows: 

Mr.j  BEILENSON  moves  to  reconsider  the 
vote  pn  which  the  previous  question  was  or- 
deredi  r 

MojrtON  TO  TABLE  OFFERED  BY  MR.  DREIER 

Mr.  DREIER.  Mr.  Speaker,  I  move 
that  the  motion  to  reconsider  be  laid 
on  the  table. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  California  [Mr. 
DreiKR]  to  lay  on  the  table  the  motion 
offered  by  the  gentleman  from  Califor- 
nia [Mr.  BEILENSON]. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

RECOariED  VOTE 

Mr.  BEILENSON.  Mr.  Speaker,  I  de- 
mand a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  235,  noes  193, 
not  voting  6,  as  follows: 

[Roll  No.  460] 
AYES— 235 


Allard 
Archej 
Armej 
Bachu 
Baker  |((A) 
Baker  (LA) 


Ballenger 
Ban- 
Barrett  (NE) 
Bartlett 
Barton 


Bateman 

Be  renter 

Bilbray 

Bilirakis 

Bliley 

Blute 


Boeblert 
Boehner 
Bonilla 
Bono 

Brownback 
Bryant  (TN) 
Bunn 
Bunning 
Bun- 
Burton 
Buyer 
Callahan 
Calvert 
Camp 
Canady 
Castle 
Chabot 
Chambliss 
Chenoweth 
Christensen 
Chrysler 
dinger 
Coble 
Cobum 
Collins  (GA) 
Combest 
Cooley 
Cox 
Crane 
Crapo 

Cremeans 

Cubin 

Cunningham 

Davis 

Deal 

DeLay 

Diaz-Balart 

Dickey 

Doolittle 

Doman 

Dreler 

Dunn 

Ehlers 

Ehrlich 

Emerson 

English 

Ensign 

Everett 

Ewing 

Fawell 

Fields  (TX) 

Flanagan 

Foley 

Forbes 

Fowler 

Fox 

Franks  (CT) 

Franks  (NJ) 

Frelinghuysen 

Frisa 

Funderburk 

Gallegly 

Ganske 

Gekas 

Gilchrest 

Gillmor 

Oilman 

Goodlatte 

Goodling 

Goss 

Graham 

Greenwood 

Gunderson 


Abercrombie 

Ackerman 

Andrews 

Baesler 

Baldacci 

Barcia 

Barrett  (WI) 

Becerra 

Beilenson 

Bentsen 

Berman 

Bevill 

Bishop 

Bonlor 

Borski 

Boucher 

Brewster 

Browder 

Brown  (CA) 

Brown  (FL) 


Gutknecht 

Hall  (TX) 

Hamilton 

Hancock 

Hansen 

Hastings  (WA) 

Hayworth 

Hefley 

Heineman 

Herger 

Hilleary 

Hobson 

Hoekstra 

Hoke 

Horn 

H3stettler 

Houghton 

Hunter 

Hutchinson 

Hyde 

Inglis 

Is  took 

Jacobs 

Johnson (CT) 

Johnson.  Sam 

Jones 

Kasich 

Kelly 

Kim 

King 

Kingston 

Klug 

Knollenberg 

Kolbe 

LaHood 

Latham 

LaTourette 

Laughlin 

Lazio 

Leach 

Lewis  (CA) 

Lewis  (KY) 

Lightfoot 

Linder 

Livingston 

LoBiondo 

Longley 

Lucas 

ManzuUo 

Martini 

McCollum 

McCrery 

McDade 

McHugh 

Mclnnis 

Mcintosh 

McKeon 

Metcalf 

Meyers 

Mica 

Miller  (FL) 

Molinari 

Moorhead 

Morella 

Myers 

Myrick 

Nethercutt 

Neumann 

Ney 

Norwood 

Nussle 

Oxley 

Packard 

NOES— 193 

Brown  (OH) 

Bryant  (TX) 

Cardin 

Chapman 

Clay 

Clayton 

Clement 

Clybum 

Coleman 

Collins  (IL) 

Collins  (MI) 

Condit 

Conyers 

Costello 

Coyne 

Cramer 

Danner 

de  la  Garza 

DeFazio 

DeLauro 


Parker 

Paxon 

Petri 

Pombo 

Porter 

Portman 

Prj'ce 

Quillen 

Quinn 

Radanovich 

Ramstad 

Regula 

Riggs 

Roberts 

Roemer 

Rogers 

Rohrabacher 

Ros-Lehtinen 

Roth 

Roukema 

Royce 

Salmon 

Sanford 

Sax  ton 

Scarborough 

Schaefer 

Schiff 

Seastrand 

Sensenbrenner 

Shadegg 

Shaw 

Shays 

Shuster 

Skeen 

Smith  (MI) 

Smith  iNJ) 

Smith  (TX) 

Smith  (WA) 

Solomon 

Souder 

Spence 

Steams 

Stockman 

Stump 

Talent 

Tate 

Tauzin 

Taylor  (NO 

Thomas 

Thomberry 

Tiahrt 

Torkildsen 

Traficant 

Upton 

Vucanovich 

Waldholtz 

Walker 

Walsh 

Wamp 

Watts  (OK) 

Weldon  (FL) 

Weldon  (PA) 

Weller 

White 

Whitfield 

Wicker 

Wolf 

Young  (.\K) 

Young  (FL) 

Zeliff 

Zimmer 


Dellums 

Deutsch 

Dicks 

Dingell 

Dixon 

Doggett 

Dooley 

Doyle 

Edwards 

Engel 

Eshoo 

Evans 

Farr 

Fattah 

Fazio 

Fields  (LA) 

Filner 

Flake 

Foglietta 

Ford 


Frank  (MA) 

Frost 

Furse 

Gejdenson 

Gephardt 

Geren 

Gibbons 

Gonzalez 

Gordon 

Green 

Gutierrez 

Hall  (OH) 

Harman 

Hastings  (FL) 

Hayes 

Hefner 

Hilliard 

Hinchey 

Holden 

Hoyer 

Jackson-Lee 

Jefferson 

Johnson  (SD) 

Johnson.  E.  B. 

Johnston 

Kanjorski 

Kaptur 

Kennedy  (MA) 

Kennedy  (RI) 

Kennelly 

Kildee 

Kleczka 

Klink 

LaFalce 

L,antos 

Levin 

Lewis  (GA) 

Lincoln 

Liplnski 

Lofgren 

Lowey 

Luther 

Maloney 

Manton 

Markey 


Duncan 
Durbin 


Martinez 

Mascara 

Matsui 

McCarthy 

McDermott 

McHale 

McKlnney 

McNulty 

Meehan 

Meek 

Menendez 

Mfume 

Miller  (CA) 

Mineta 

Minge 

Mink 

Mollohan 

Montgomery 

Moran 

Murtha 

Nadler 

Neal 

Oberstar 

Obey 

Olver 

Ortiz 

Orton 

Owens 

Pal  lone 

Pastor 

Payne (NJ) 

Payne  (VA) 

Pelosi 

Peterson  (FL) 

Peterson  (MN> 

Pickett 

Pomeroy 

Poshard 

Rahall 

Rangel 

Reed 

Richardson 

Rivers 

Rose 

Roybal-Allard 

NOT  VOTING— 6 


Rush 

Sabo 

Sanders 

Sawyer 

Schroeder 

Schumer 

Scott 

Serrano 

Sisisky 

Skaggs 

Skelton 

Slaughter 

Spratt 

Stark 

Stenholm 

Stokes  , 

StuddsT 

Stupak 

Tanner 

Taylor  (MS) 

Tejeda 

Thompson 

Thornton 

Thurman 

Torres 

Torricelli 

Towns 

Tucker 

Velazquez 

Vento 

Visclosky 

Volkmer 

Ward 

Waters 

Watt  (NO 

Waxman 

Williams 

Wilson 

Wise 

Woolsey 

Wyden 

Wynn 

Yates 


Hastert 
Largent 


Moakley 
Reynolds 


D   1819 

So  the  motion  to  table  wais  agreed  to. 
The  result  of  the  vote  was  announced 
as  above  recorded. 


MESSAGE  FROM  THE  PRESIDENT 
A  message  in  writing  from  the  Presi- 
dent of  the  United  States  was  commu- 
nicated   to    the   House    by    Mr.    Eldwin 
Thomas,  one  of  his  secretaries. 


1995  RESCISSION  AND  DISASTER 
SUPPLEMENTAL  BILL 

The  SPEAKER  pro  tempore  (Mr. 
INGLIS  of  South  Carolina).  The  question 
is  on  the  resolution. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

RECORDED  VOTE 

Mr.  BEILENSON.  Mr.  Speaker.  I  de-. 
mand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  SPEAKER  pro  tempore.  This 
will  be  a  5-minute  vote. 

The  vote  was  taken  by  electronic  de- 
vice,  and   there   were — ayes  234.   noes, 
192,  not  voting  8,  as  follows: 
[Roll  No.  461] 
AYES— 234 

Allud 
Archer 
Armey 


Bachus 

Ballenger 

Baker  (CA) 

Ban- 

Baker (LA) 

Barrett  (NE) 
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Bartlett 

Gilman 

Barton 

Goodlatte 

Bass 

Goodling 

Baceman 

Goss 

Bereuter 

Graham 

Bilbray 

Greenwood 

Bilirakis 

Gunderson 

Bliley 

Gutknecht 

Blute 

Hall  (TX) 

Boehlert 

Hancock 

Boehner 

Hansen 

Bonilla 

Hasten 

Bono 

Hastings  (WA) 

Brownback 

Hayworth 

Bryant  (TN) 

Heney 

Bunn 

Heineman 

Banning 

Herger 

Burr 

Hilleary 

Burton 

Hobson 

Buyer 

Hoekstra 

Callahan 

Horn 

Calvert 

Hostettler 

Camp 

Houghton 

Canady 

Hunter 

Castle 

Hutchinson 

Chabot 

Hyde 

Chambliss 

Inglis 

Chenoweth 

Istook 

Chris  tensen 

Johnson  (CT) 

Chrysler 

Johnson.  Sam 

Clinger 

Johnston 

Coble 

Jones 

Cobum 

Kasich 

Collins  (GA) 

Kelly 

Combest 

Kim 

Cooley 

King 

Cox 

Kingston 

Crane 

Klug 

Crapo 

Knollenberg 

Cremeans 

Kolbe 

Cubin 

LaHood 

Cunningham 

Latham 

Davis 

LaTourette 

Deal 

Laughlin 

DeLay 

I-azio        •* 

Diaz-Balart 

Leach 

Dickey 

Lewis  (CA) 

Doolittle 

Lewis  (KY) 

Doman 

Lightfoot 

Dreier 

Linder 

Duncan 

Livingston 

Dunn 

LoBiondo 

Ehlers 

Longley 

Ehrlicb 

Lucas 

Emerson 

Manzullo 

English 

Martini 

Ensign 

McCoUum 

Everett 

McCrery 

Ewing 

McDade 

Fawell 

McHugh 

Fields  (TX) 

Mclnnis 

Flanagan 

Mcintosh 

Foley 

McKeon 

Forbes 

Metcalf 

Fowler 

Meyers 

Fox 

Mica 

Franks  (NJ) 

Miller  (FL) 

Frelinghuysen 

Molinari 

Frlsa 

Montgomery 

Funderburk 

Moorhead 

Gallegly 

Morella 

Ganske 

Myers 

Gekas 

Myrick 

Gllchrest 

Nethercutt 

GlUmor 

Neumann 

NOES— 192 

Abercromble 

Brown  (CA) 

Ackemnan 

Brown  (FL) 

Andrews 

Brown  (OH) 

Baesler 

Bryant  (TX) 

Baldacci 

Cardin 

Barcia 

Chapman 

Barrett  (WI) 

Clay 

Becerra 

Clayton 

Beilenson 

Clement 

Bentsen 

Clybum 

Berman 

Coleman 

Bevill 

Collins  (ID 

Bishop 

Collins  (MI) 

Bonior 

Condit 

Borski 

Conyers 

Boucher 

Costello 

Brewster 

Coyne 

Browder 

Cramer 

Ney 

Norwood 

Nussle 

Oxley 

Packard 
Parktr 

Paxon 

Petri 

Pombo 

Porter 

Portman 

Pryce 

(tuillen 

Quinn 

Radanovich 

Ramstad 

Regula 

Rtggs 

Roberts 

Rogers 

Rohrabacher 

Ros-Lehtinen 

Roth 

Roukema 

Royce 

Salmon 

Sanford 

Saxton 

Scarborough 

Schaefer 

Schlff 

Seastrand 

Sensenbrenner 

Shad egg 

Shaw 

Shays 

Shuster 

Skeen 

Smith  (MI) 

Smith  (NJ) 

Smith  (TX) 

Smith  (WA) 

Solomon 

Souder 

Spence 

Steams 

Stockman 

Stump 

Talent 

Tate 

Tauzin 

Taylor  (MS) 

Thomas 

Thomberry 

Tiahrt 

Torkildsen 

Traflcant 

Upton 

Vucanovich 

Waldholtz 

Walker 

Walsh 

Wamp 

Watts  (OK) 

Weldon  (FL) 

Weldon  (PA) 

Weller 

White 

Whitneld 

Wicker 

Wolf 

Young  (AK) 

Young  (FL) 

Zellff 

Zinuner 


Danner 

de  la  Garza 

DeFazio 

DeLauro 

Dellums 

Deutscb 

Dicks 

Dingell 

Dixon 

Doggett 

Oooley 

Doyle 

Edwards 

Engel 

Eshoo 

Evans 

Farr 

Fatuh 
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Pulo 

Lowey 

Rivers 

Filner 

Luther 

Roemer 

Flake 

Maloney 

Rose 

FoglietU 

Man  ton 

Roybal-AUard 

Ford 

Markey 

Rush 

Frank  (MA) 

Martinez 

Sabo 

Frost 

Mascara 

Sanders 

Furse 

Matsui 

Sawyer 

Gejdenson 

McCarthy 

Schroeder 

Gepba^t 

McDermott 

Scbumer 

Gercn, 

McHale 

Scott 

GibbAis 

McKinney 

Serrano 

Gonzalez 

McNulty 

Sisisky 

Gordan 

Meehan 

Skaggs 

Green 

Meek 

Skelton 

Gutierrez 

Menendez 

Slaughter 

Hall  (OH) 

Mfume 

Spratt 

Hamilton 

Miller  (CA) 

Stark 

Harman 

Mtneta 

Stenholm 

Hastings  (FL) 

Minge 

Stokes 

Hayes 

Mink 

Studds 

Hefner 

Mollohan 

Stupak 

Hilliard 

Moran 

Tanner 

Hlnchey 

Murtha 

Tejeda 

Holden 

Nadler 

Thompson 

Hoyer 

Neal 

Thornton 

Jackson-Lee 

Oberstar 

Thurman 

Jacobs 

Obey 

Torres 

Jefferson 

Olver 

Torrlcelli 

Johnson  (SD) 

Ortiz 

Towns 

Johnson.  E.  B. 

Orton 

Tucker 

Kanjorski 

Owens 

Velazquez 

Kaptur 

Pallone 

Vento 

Kennedy  (MA) 

Pastor 

Visclosky 

Kennedy  (RI) 

Payne  (NJ) 

Volkmer 

Kennelly 

Payne  (VA) 

Ward 

Klldee 

Pelosi 

Waters 

Kleczka 

Peterson  (FL) 

Watt  (NO 

Klink 

Peterson  (MN) 

Waxman 

LaFalce 

Pickett 

Williams 

Lantos 

Pomeroy 

Wilson 

Levin 

Poshard 

Wise 

Lewis  (GA) 

Rahall 

Woolsey 

Lincoln 

Rangel 

Wyden 

Lipinski 

Reed 

Wynn 

Lolgren 

Richardson 

Yates 

NOT  VOTING— 8 

Durbin 

Hoke 

Reynolds 

Fields  (LA) 

Largent 

Taylor  (NO 

Franks  (CT) 

Moakley 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— ayes  236,  noes  189, 
not  voting  9,  as  follows: 


D  1829 

Mr.  DE  LA  Garza  changed  his  vote 
from  "aye"  to  "no." 

So  the  resolution  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  SPEAKER  pro  tempore.  Without 
objection,  a  motion  to  reconsider  is 
laid  on  the  table. 

D  1830 

Mr.  DOGGETT.  Mr.  Speaker,  I  object. 

The  SPEAKER  pro  tempore  (Mr. 
iNGLis  of  South  Carolina).  Objection  is 
heard. 

Mr.  DREIER.  Mr.  Speaker,  I  move  to 
reconsider  the  vote  by  which  the  House 
agreed  to  House  Resolution  176. 

MOTION  TO  TABLE  OFFERED  BY  MR.  WALKER 

Mr.  WALKER.  Mr.  Speaker,  I  move 
to  lay  on  the  table  the  motion  to  re- 
consider. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Pennsylvania  [Mr. 
Walker]  to  lay  on  the  table  the  motion 
to  reconsider. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

RECORDED  VOTE 

Mr.    DOGGETT.    Mr.    Speaker,   I  de- 
mand a  recorded  vote. 
A  recorded  vote  was  ordered. 


[Roll  No.  462] 

AYES— 236 

Allard 

Ganske 

Nethercutt 

Archer 

Gekas 

Neumann 

Armey 

Gllchrest 

Ney 

Bachus 

Gillmor 

Norwood 

Baker  (CA) 

Gilman 

Nussle 

Baker  (LA) 

Goodlatte 

Oxley 

Ballenger 

Goodling 

Packard 

Ban- 

Goss 

Parker 

Barrett  (NE) 

Graham 

Paxon 

Bartlett 

Greenwood 

Petri 

Barton 

Gunderson 

Pombo 

Bass 

Gutknecht 

Porter 

Bereuter 

Hall  (TX) 

Portman 

Bilbray 

Hamilton 

Pryce 

Bilirakis 

Hancock 

Quillen 

Bliley 

Hansen 

Quinn 

Blute 

Hastert 

Radanovich 

Boehlert 

Hastings  (WA) 

Ramstad 

Boehner 

Hayes 

Regula 

Bonilla 

Hayworth 

Rlggs 

Bono 

Hefley 

Roberts 

Brownback 

Heineman 

Rogers 

Bryant  (TN) 

Herger 

Rohrabacher 

Bunn 

Hilleary 

Ros-Lehtinen 

Bunning 

Hobson 

Roth 

Bun- 

Hoekstra 

Roukema 

Burton 

Hoke 

Royce 

Buyer 

Horn 

Salmon 

Callahan 

Hostettler 

Sanford 

Calvert 

Houghton 

Saxton 

Camp 

Hunter 

Scarborough 

Canady 

Hutchinson 

Schaefer 

Castle 

Hyde 

Schiff 

Chabot 

Inglis 

Seastrand 

Chambliss 

Istook 

Sensenbrenner 

Chenoweth 

Jacobs 

Shadegg 

Christensen 

Johnson  (CT) 

Shaw 

Chrysler 

Johnson.  Sam 

Shays 

Clinger 

Jones 

Shuster 

Coble 

Kasich 

Skeen 

Cobum 

Kelly 

Smith  (MI) 

Collins  (GA) 

Kim 

Smith  (NJ) 

Combest 

King 

Smith  (TX) 

Cooley 

Kingston 

SnUth  (WA) 

Cox 

Klug 

Solomon 

Crane 

Knollenberg 

Souder 

Crapo 

Kolbe 

Spence 

Cremeans 

LaHood 

Steams 

Cubin 

Latham 

Stockman 

Cunningham 

LaTourette 

Stump 

Davis 

Laughlin 

Talent 

Deal 

Lazio 

Tate 

DeLay 

Leach 

Tauzin 

Diaz-Balart 

Lewis  (CA) 

Taylor  (MS) 

Dickey 

Lewis  (KY) 

Taylor  (NC) 

Doolittle 

Lightfoot 

Thomas 

Doraan 

Linder 

Thomberry 

Dreier 

Livingston 

Tiahrt 

Duncan 

LoBiondo 

Torkildsen 

Dunn 

Longley 

Traflcant 

Ehlers 

Lucas 

Upton 

Ehrlich 

Manzullo 

Vucanovich 

Emerson 

Martini 

Waldholtt 

English 

McCollum 

Walker 

Ensign 

McCrery 

Walsh 

Everett 

McDade 

Wamp 

Ewing 

McHugh 

Watts  (OK) 

Fawell 

Mclnnis 

Weldon  (FL) 

Fields  (TX) 

Mcintosh 

Weldon  (PA  1 

Flanagan 

McKeon 

Weller 

Foley 

Metcalf 

White 

Forbes 

Meyers 

Whitfield 

Fowler 

Mica 

Wicker 

Fox 

Miller  (PL) 

Wolf 

Franks  (CT) 

Molinari 

Young  (AK) 

Franks  (NJ) 

Moorhead 

Young  (FL) 

Frelinghuysen 

Morella 

Zeliff 

Frisa 

Myers 

Zimmer 

Gallegly 

Myrick 
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Abercromble 

Becerra 

Borski 

Ackerman 

Beilenson 

Boucher 

Andrews 

Bentsen 

Brewster 

Baesler 

Berman 

Browder 

Baldacci 

Bevill 

Brown  (CA) 

Barcia 

Bishop 

Brown  (FL) 

Barrett  (WI) 

Bonior 

Brown  (OH) 

Bryant  (1 

^ )             Jackson-Lee 

Payne  (VA) 

Cardin 

Jefferson 

Pelosi 

Chapman 

Johnson  (SD) 

Peterson  (FL) 

Clay 

Johnson.  E.  B. 

Peterson  (MN) 

Clayton 

Johnston 

Pickett 

Clement 

Kanjorski 

Pomeroy 

Clybum 

Kaptur 

Poshard 

Coleman 

Kennedy  (MA) 

Rahall 

Collins  ilLi               Kennedy  (RI) 

Rangel 

Collins  (Mil             Kennelly 

Reed 

Condit 

Kildee 

Richardson 

Conyers 

Kleczka 

Rivers 

Costelloi 

Klink 

Roemer 

Coyne 

LaFalce 

Rose 

Cramer 

Lantos 

Roybal-Allaid 

Danner 

Levin 

Rush 

de  la  Ga  if.              Lewis  (GA) 

Sabo 

DeFazio 

Lincoln 

Sanders 

DeLaun 

Lipinski 

Sawyer 

Dellums 

Lofgren 

Schroeder 

Deutsch 

Lowey 

Schumer 

Dicks 

Luther 

Scott 

Dingell 

Maloney 

Serrano 

Dixon 

Man  ton 

Sisisky 

Doggett 

Markey 

Skaggs 

Doyle 

Martinez 

Skelton 

Edwardi 

Mascara 

Slaughter 

Engel 

Mauui 

Spratt 

Eshoo 

McCarthy 

Stark 

Evans 

McDermott 

Stenholm 

Farr 

McHale 

Stokes 

Fattah 

McKinney 

Studds 

Fazio 

McNulty 

Stupak 

Fields  (]  ,i)               Meehan 

Tanner 

Filner 

Meek 

Tejeda 

Flake 

Menendez 

Thompson 

Fogliett  t|                 Mfume 

Thornton 

Ford 

Miller  (CA) 

Thurman 

Frost 

MlneU 

Torres 

Furse 

Minge 

Torrlcelli 

Gejdens  4                 Mink 

Towns 

Gepban  t 

Mollohan 

Tucker 

Geren 

Montgomery 

Velazquez 

Gibbons 

Moran 

Vento 

Gonzale 

Murtha 

Visclosky 

Gordon 

Nadler 

Volkmer 

Green 

Neal 

Ward 

Gutiem  4                Oberstar 

Waters 

Hall  (01 

Obey 

Watt  (NC) 

Harman 

Olver 

Waxman 

Hasting 

FL)          Ortiz 

Wilson 

Hefner 

Orton 

Wise 

Hilliard 

Owens 

Woolsey 

Hinchej 

Pallone 

Wyden 

Holden 

Pastor 

Wynn 

Hoyer 

Payne (NJ) 

t    Yates 

NOT  VOTING— 9 

Bate  ma 

Frank  (MA) 

Moakley 

Dooley 

Funderburk 

Reynolds 

Durbin 

Largent 

Williams 

D  1847 

So  the  motion  to  table  was  agreed  to. 
The  result  of  the  vote  was  announced 
as  above  recorded. 


REPORT  ON  RESOLUTION  PROVID- 
ING FOR  IMMEDIATE  CONSIDER- 
ATION OF  CONCURRENT  RESOLU- 
TION PROVIDING  FOR  ADJOURN- 
MENT 

Mrs.  WALDHOLTZ.  from  the  Com- 
mittee on  Rules,  submitted  a  privi- 
leged report  (Rept.  No.  104-168)  on  the 
resolution  (H.  Res.  179)  providing  for 
immediate  consideration  of  a  concur- 
rent resolution  providing  for  adjourn- 
ment of  the  House  and  Senate  for  the 
Independence  Day  district  work  period, 
which  was  referred  to  the  House  Cal- 
endar and  ordered  to  be  printed. 


LEGISLATIVE  PROGRAM 

(Mr.  ARMEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 
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Mr.  ARMEY.  Mr.  Speaker,  I  have 
asked  for  this  time  to  proceed  to  in- 
form the  Members,  in  consideration  of 
the  White  House,  who  just  in  the  last 
hour  or  so  contacted  the  Speaker  with 
respect  to  an  effort  to  make  further 
and  final  revisions,  and  I  think  conclu- 
sive revisions,  in  the  rescission  bill,  we 
have  undertaken  negotiations  with  rep- 
resentatives of  the  White  House.  Al- 
though they  are  proceeding  well,  it  is 
not  possible  for  us  at  this  time  to  bring 
that  bill  to  the  floor  without  biasing 
against  our  best  efforts  to  work  with 
the  White  House. 

That  being  the  case,  I  am  going  to  be 
asking  that  we  take  a  recess  subject  to 
the  call  of  the  Chair  to  give  those  nego- 
tiators an  opportunity  to  complete  this 
process  in  order  that  we  might  get  the 
best  possible  rescission  bill  through  the 
process. 

Mr.  VOLKMER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ARMEY.  I  yield  to  the  gentleman 
from  Missouri. 

Mr.  VOLKMER.  Mr.  Speaker,  I  would 
just  like  to  inquire  of  the  gentleman 
from  Texas  [Mr.  Armey],  we  had  also 
had  scheduled  for  the  day  the  legisla- 
tion commonly  known  as  Medicare  Se- 
lect. Is  it  possible  that  we  could  take 
that  up  instead  of  going  into  recess? 

Mr.  ARMEY.  Mr.  Speaker,  that 
would  have  been  wonderful,  but  it  is 
not  possible  to  do  so  at  this  time.  Cer- 
tainly it  is  an  important  piece  of  legis- 
lation and  one  we  intend  to  take  up 
and  complete  this  evening. 

Mr.  VOLKMER.  Mr.  Speaker,  I  ask 
the  gentleman  from  Texas  if  we  are 
going  to  complete  that  this  evening  or 
tomorrow? 

Mr.  ARMEY.  It  is  our  intention  to 
complete  that  this  evening;  I  expect  to 
do  so. 

Mr.  VOLKMER.  On  Medicare  Select? 

Mr.  ARMEY.  On  Medicare  Select. 

Mr.  VOLKMER.  And  the  gentleman 
plans  to  also  do  the  rescission  bill  yet 
this  evening? 

Mr.  ARMEY.  Yes,  we  will  do  the  re- 
scission bill  this  evening. 

Mr.  VOLKMER.  Thank  you  very 
much.  I  have  no  further  questions. 

Mr.  DINGELL,  Mr,  Speaker,  will  the 
gentleman  yield? 

Mr.  ARMEY.  I  yield  to  the  gentleman 
from  Michigan. 

Mr.  DINGELL.  Mr.  Speaker,  our  com- 
mittee has  been  called  to  the  floor  for 
purposes  of  handling  the  Medicare  Se- 
lect legislation.  Could  we  have  some 
appreciation  of  when  we  will  be  called 
back  to  do  this,  if  we  are  not  going  to 
do  it  right  now? 

Mr.  ARMEY.  Mr.  Speaker,  it  is  our 
intention  to  complete  our  negotiations 
with  the  White  House  on  the  rescission 
bill  in  short  order,  in  which  case  we 
would  go  to  that  immediately  upon  re- 
turning from  the  recess,  and  the  Medi- 
care Select  would  be  taken  up  upon 
completion  of  the  rescission  bill. 

Mr.  VOLKMER.  Mr.  Speaker,  will  the 
gentleman  yield? 
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Mr.  ARMEY.  I  yield  to  the  gentleman 
from  Missouri. 

Mr.  VOLKMER.  Mr.  Speaker,  I  know 
that  it  is  normal  to  recess  subject  to 
the  call  of  the  Chair,  but  I  would  like 
to  inquire,  does  the  gentleman  from 
Texas  [Mr.  Armey]  have  any  idea  of  the 
amount  of  time  that  we  may  be  in  re- 
cess before  we  would  have  to  call  back 
in,  because  some  Members  may  desire 
to  catch  up  a  little  bit  from  the  sleep 
that  they  did  not  get  last  night. 

Mr.  ARMEY.  Mr.  Speaker,  of  course 
as  my  colleagues  might  guess,  we  want 
to  get  a  rescission  decision  with  preci- 
sion as  quickly  as  possible.  And  for 
that  reason,  Mr.  Speaker,  I  would  an- 
nounce that  we  are  going  to  take  a  re- 
cess subject  to  the  call  of  the  Chair 
with  every  expectation  that  given  a  15- 
minute  notification,  we  might  antici- 
pate being  back  here  at  work  within  a 
half-hour. 

Mr.  VOLKMER.  And  there  will  be  a 
15-minute  notification  with  the  bells 
rung  so  the  Members  know? 

Mr.  ARMEY.  Absolutely. 

Mr.  STARK.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ARMEY.  I  yield  to  the  gentleman 
from  California. 

Mr.  STARK.  Mr.  Speaker.  I  just 
wanted  to  ask  the  gentleman  from 
Texas  [Mr.  ARMEY]  the  distinguished 
majority  leader,  I  hate  to  forecast 
votes,  but  my  suspicion  is  that  the  con- 
ference report  on  Medicare  Select 
would  pass.  I  think  that  everything 
that  has  to  be  said  on  it,  I  believe  it 
has  an  hour  of  debate.  And  our  cham- 
pion, the  gentleman  from  Michigan 
[Mr.  Dingell]  is  ready  to  go.  And  I 
might  respectfully  suggest  that  we 
could  accomplish  some  work  if  the  gen- 
tleman wanted  to  begin  with  that  at 
this  point. 

Mr.  ARMEY.  Mr.  Speaker,  I  appre- 
ciate the  gentleman's  consideration.  As 
soon  as  we  are  able  to  be  confident  that 
we  are  fully  capable  of  moving  forward 
with  that  bill,  assuming  no  complica- 
tions with  respect  to  the  rescission 
matter,  we  will  do  so. 

But  I  must  caution  the  gentleman, 
we  have  seen  a  great  penchant  in  the 
last  day  or  so  for  people  to  continue 
talking,  even  after  it  has  been  clear 
that  all  that  needs  to  be  said  has  been 
said.  So  we  ought  not  be  too  optimistic 
about  time. 

Mr.  ROEMER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ARMEY.  I  yield  to  the  gentleman 
from  Indiana. 

Mr.  ROEMER.  Mr.  Speaker,  could  the 
majority  leader  enlighten  us  a  little  bit 
about  what  the  negotiations  are  about 
and  what  the  sticking  points  might  be 
or  where  there  has  been  agreement, 
whether  that  has  been  on  housing  or 
national  service  or  the  timber  pro- 
gram? Could  he  give  us  a  little  bit 
more  information? 

Mr.  ARMEY.  Mr.  Speaker,  I  appre- 
ciate the  inquiry,  but  no,  I  could  not 
enlighten  the  gentleman. 


17938 

Mr.  ROEMER.  Mr.  Speaker,  would 
the  majority  leader  attempt  to  en- 
lighten us,  then,  would  this  delay  af- 
fect our  time  to  get  out  of  town  tomor- 
row at  3  o'clock  at  all? 

Mr.  ARMEY.  If,  in  fact  we  have  dif- 
ficulty getting  out  of  town  at  the  ap- 
pointed time  tomorrow,  this  delay  will 
be  the  least  of  the  reason  for  that  dif- 
ficulty. 

Mr.  ROEMER.  Finally,  Mr.  Speaker, 
for  the  majority  leader,  does  he  expect 
us,  then,  to  continue  these  all-night 
sessions  when  we  get  back  after  the 
July  work  period  or  what  can  we  ex- 
pect with  the  schedule? 

Mr.  ARMEY.  Mr.  Speaker,  I  think 
the  gentleman  from  Indiana  might  be 
able  to  help  us  understand  that  better. 
I  do  intend  to  complete  the  people's 
work.  It  would  by  my  hope  and  my  in- 
tention to  do  so  as  cordially  and  as 
conveniently  and  as  quickly  as  pos- 
sible. 
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RECESS 

The  SPEAKER  pro  tempore  (Mr. 
iNOi.is  of  South  Carolina).  Pursuant  to 
clause  12  of  rule  I,  the  House  will  stand 
in  recess  subject  to  the  call  of  the 
Chair. 

Accordingly  (at  6  o'clock  and  55  min- 
utes p.m.),  the  House  stood  in  recess 
subject  to  the  call  of  the  Chair. 


D  2015 

? 

AFTER  |IECESS 

The  recess  having  expired,  the  House 
was  called  to  ordertby  the  Speaker  p.t. 
(Mr.  Walker]  at  8  b'clock  and  15  min- 
utes p.m.  '  1 


GENERAL  LEAVE 

Mr.  LIVINGSTpN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
emergency  supplemental  and  rescis- 
sions bill,  H.R.  1944,  and  that  I  may  be 
able  to  insert  tabular  material  and  ex- 
traneous material. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Louisiana?  ^ 

There  was  no  objection. 


EMERGENCY    SUPPLEMENTAL    AP- 
PROPRIATIONS  FOR  ADDITIONAL 
DISASTER        ASSISTANCE        FOR 
ANTI-TERRORISM         INITIATIVES 
FOR  ASSISTANCE  IN  THE  RECOV- 
ERY  FROM  THE   TRAGEDY   THAT 
OCCURRED   AT   OKLAHOMA   CITY 
AND  RESCISSIONS  ACT  1995 
Mr.  LIVINGSTON.  Mr.  Speaker,  pur- 
suant to  the  House  Resolution  176  just 
adopted,  I  call  up  the  bill  (H.R.  1944) 
making   emergency   supplemental   ap- 
propriations for  additional  disaster  as- 
sistance, for  anti-terrorism  initiatives. 


for  assistance  in  the  recovery  from  the 
tragedy  that  occurred  at  Oklahoma 
City,  and  making  rescissions  for  the 
fiscal  year  ending  September  30,  1995, 
and  for  other  purposes,  and  ask  for  its 
immediate  consideration. 

The  Clerk  read  the  title  of  the  bill. 

The  text  of  H.R.  1944  is  as  follows: 
H.R.  1944 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That  the  following  sums 
are  appropriated,  out  of  any  money  in  the 
Treasury  not  otherwise  appropriated,  to  pro- 
vide emergency  supplemental  appropriations 
for  additional  disaster  assistance,  for  anti- 
terrorism initiatives,  for  assistance  in  the 
recovery  from  the  tragedy  that  occurred  at 
Oklahoma  City,  and  making  rescissions  for 
the  fiscal  year  ending  September  30.  1995.  and 
for  other  purposes,  namely: 

TITLE  I— SUPPLEMENTALS  AND 
RESCISSIONS 

CHAPTER  I 
DEPARTMENT  OF  AGRICULTURE.  RURAL 
DEVELOPMENT.   FOOD   AND   DRUG   AD- 
MINISTRATION.  AND   RELATED  AGEN- 
CIES 

DEPARTMENT  OF  AGRICULTURE 

AGRICULTURAL  RESEARCH  SERVICE 

(TRANSFER  OF  FUNDS) 

Funds  made  available  under  this  heading 
in  Public  Law  103-330  and  subsequently 
transferred  to  •Nutrition  Initiatives"  are 
transferred  to  the  Agricultural  Research 
Service. 

Food  Safety  and  Inspection  Service 
For  an  additional  amount  for  salaries  and 
expenses  of  the  Food  Safety  and  Inspection 
Service.  $9,082,000. 

Agricultural  Stabilization  and 

conserv.\tion  service 

salaries  and  expenses 

For  an  additional  amount  for  salaries  and 

expenses   of  the   Agricultural   Stabilization 

and  Conservation  Service.  $5,000,000. 

C0.MM0D1TY  Credit  Corporation  Fund 

FOOD  FOR  PROGRESS 

Notwithstanding  any  other  provision  of 
law.  no  funds  of  the  Commodity  Credit  Cor- 
poration in  excess  of  $50,000,000  for  fiscal 
year  1995  (exclusive  of  the  cost  of  commod- 
ities in  the  fiscal  year)  may  be  used  to  carry 
out  the  Food  for  Progress  Act  of  1985  (7 
U.S.C.  17360)  with  respect  to  commodities 
made  available  under  section  416(b)  of  the 
Agricultural  Act  of  1949:  Provided.  That  of 
this  amount  not  more  than  $20,000,000  may  be 
used  without  regard  to  section  110(g)  of  the 
Food  for  Progress  Act  of  1985  (7  U.S.C. 
1736(g)).  The  additional  costs  resulting  from 
this  provision  shall  be  financed  from  funds 
credited  to  the  Corporation  pursuant  to  sec- 
tion 426  of  Public  Law  103-465 

Rural  Electrification  administration 

rural  elecrrrification  and  telephone 

loans  progra.m  account 

The  second  paragraph  under  this  heading 
in  Public  Law  103-330  (108  Stat.  2441)  is 
amended  by  inserting  before  the  period  at 
the  end.  the  following:  ":  Provided.  That  not- 
withstanding section  305(d)(2)  of  the  Rural 
Electrification  Act  of  1936.  borrower  interest 
rates  may  exceed  7  per  centum  per  year". 

FOOD  AND  NUTRITION  SERVICE 
COMMODITY  SUPPLEMENTAL  FOOD  PROGRAM 

The  paragraph  under  this  heading  in  Pub- 
lic Law  103-330  (108  Stat.  2441)  is  amended  by 
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inserting  before  the  period  at  the  end.  the 
following:  ":  Provided  further.  That  twenty 
per  centum  of  any  Commodity  Supplemental 
Food  Program  funds  carried  over  from  fiscal 
year  1994  shall  be  available  for  administra- 
tive costs  of  the  program". 

GENERAL  Provision 
Section  715  of  Public  Law  103-330  is  amend- 
ed by  deleting  "$85,500,000"  and  by  inserting 
"$110,000,000".  The  additional  costs  resulting 
from  this  provision  shall  be  financed  from 
funds  credited  to  the  Commodity  Credit  Cor- 
poration pursuant  to  section  426  of  Public 
Law  103-465. 

Office  of  the  Secretary 
(rescission) 

Of  the   funds  made   available   under  this 
heading  in  Public  Law  103-330.  $31,000  are  re- 
scinded:  Provided.   That   none  of  the   funds 
made  available  to  the  Department  of  Agri- 
culture may  be  used  to  carry  out  activities 
under  7  U.S.C.  2257  without  prior  notification 
to  the  Committees  on  Appropriations. 
alternative  agricultural  research  and 
Commercialization 
(rescission) 
Of  the   funds  made   available   under   this 
heading  in  Public  Law  103-330,  $1,500,000  are 
rescinded. 

Agricultural  Research  Service 

buildings  and  facilities 

(rescission) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-330  and  other 
Acts.  $1,400,000  are  rescinded:  Provided.  That 
after  completion  of  the  construction  of  the 
National  Swine  Research  Center  Laboratory, 
all  rights  and  title  of  the  United  Sutes  in 
that  Center  Laboratory  shall  be  conveyed  to 
Iowa  State  University. 

Cooperative  State  Research  Service 

(rescission) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-330.  $1,051,000  are 
rescinded,  including  $524,000  for  contracts 
and  grants  for  agricultural  research  under 
the  Act  of  August  4.  1965.  as  amended  (7 
U.S.C.  450i(c));  and  $527,000  for  necessary  ex- 
penses of  Cooperative  SUte  Research  Serv- 
ice activities:  Provided.  That  the  amount  of 
"$9,917,000"  available  under  this  heading  in 
Public  Law  103-330  (108  SUt.  2441)  for  a  pro- 
gram of  capacity  building  grants  to  colleges 
eligible  to  receive  funds  under  the  Act  of  Au- 
gust 30,  1890.  is  amended  to  read  "$9,207,000". 

BUILDINGS  AND  FACILITIES 
(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-330  and  other 
Acts.  $2,184,000  are  rescinded. 

Anuhal  and  Plant  Health  Inspection 
Service 

BUILDINGS  and  FACILITIES 
(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-330.  $2,000,000  are 
rescinded. 

Rural  Development  Administration  and 
Farmers  Home  Administration 

RURAL  housing  INSURANCE  FUND  PROGRAM 

ACXOUNT 

(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-330.  $15,500,000  for 
the  cost  of  section  515  rental  housing  loans 
are  rescinded. 


LOCAli  TECHNICAL  ASSISTANCE  AND  PLANNING 

GRANTS 

(RESCISSION) 

Of  thie   funds   made  available   under   this 
heading  in  Public  Law  103-330.  $1,750,000  are 
rescinded. 
Alcohol  Fuels  CREDrr  Guarantee  Program 

ACCOUNT 
(RESCISSION) 

Of  the  funds  made  available  under  this 
headiife  in  Public  Law  102-341.  $9,000,000  are 
rescinded. 

Rural  Electrification  Administration 

rui^il  elecrrrification  and  telephone 

loans  program  account 

(rescission) 

Of  ttje   funds   made  available   under  this 

heading  in  Public  Law  103-330.  $1,500,000  for 

the  c(}3t  of  5   per  centum   rural    telephone 

loans  are  rescinded. 

Food  and  Nutrition  Service 
special  supplemental  food  program  for 

WdMEN.  infants,  and  children  (WIC) 
(RESCISSION) 

Of  tihe  funds  made  available  under  this 
heading  in  Public  Law  103-111.  $20,000,000  are 
resclnled. 

f  oreign  Agricultural  Service 

ijuBLIC  law  480  PROGRAM  ACCOUNT 
(RESCISSION) 

Of  tjhe  funds  made  available  under  this 
heading  in  Public  Law  103-330,  $40,000,000  for 
comm^ities  supplied  in  connection  with  dis- 
positions abroad,  pursuant  to  title  II  of  the 
Agricijuural  Trade  Development  and  Assist- 
ance Act  of  1954.  as  amended,  are  rescinded. 

CHAPTER  II 
DEPAHTMENTS  OF  COMMERCE.  JUSTICE. 

AND  STATE.  THE  JUDICIARY.  AND  RE- 

LATtfD  AGENCIES 

RELATED  AGENCIES 

NATIpNAL  BANKRUPTCY  REVIEW  COMMISSION 
I  (TRANSFER  OF  FUNDS) 

For  Hie  National  Bankruptcy  Review  Com- 
mission as  authorized  by  Public  Law  103-394. 
$1,000,000  shall  be  made  available  until  ex- 
pended, to  be  derived  by  transfer  from  unob- 
ligatefl  balances  of  the  Working  Capital 
Fund  in  the  Department  of  Justice. 

UNITED  States  information  agency 

INTERNATIONAL  BROADCASTING  OPERATIONS 

For  an  additional  amount  for  "Inter- 
national Broadcasting  Operations". 
$7.290JDO0.  for  transfer  to  the  Board  for  Inter- 
natioipal  Broadcasting  to  remain  available 
until  expended.                            t 

DEPARTMENT  OF  JUSTICE 

Office  of  Justice  Programs 

drug  courts 

(rescission) 

Of  i(ie   funds   made   available   under   this 

headitir  in  title  VIII  of  Public  Law  103-317. 

$17,100,000  are  rescinded. 

OUNCE  OF  PREVENTION  COUNCIL 
(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  title  VIII  of  Public  Law  103-317, 
$1.000i000  are  rescinded. 

GENERAL  Administration 

WORKING  CAPITAL  FUND 
(RESCISSION) 

Of  taie  unobligated  balances  in  the  Working 
Capital  Fund.  $5,500,000  are  rescinded. 


Legal  Activthes  EconomicIPevelopment  administration 

assets  forferrure  fund  economic  development  assistance 

(RESCISSION)  programs 

Of  the   funds  made  available  under  this  (Rescissions) 

heading  in  Public  Law  103-317.  $5,000,000  are  v    Of  the   funds   made   available   under  this 
rescinded.  /heading  in  Public  Laws  103-75  and  102-368, 

Immigration  and  Naturalization  Service     T|5.250,000  are  rescinded 
salaries  and  expenses 


(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-317,  $1,000,000  are 
rescinded. 

Federal  Prison  System 

salaries  and  expenses 

(rescission) 

Of  the   funds  made   available   under   this 

heading  in  Public  Law  103-317.  $28,037,000  are 

rescinded. 

DEPARTMENT  OF  COMMERCE 
National  Institute  of  Standards  and 

Technology 

scientific  and  technical  research  and 

services 

(rescission) 

Of  the   funds  made   available   under  this 

heading  in  Public  Law  103-317,  $17,000,000  are 

rescinded. 

industrial  technology  SERVICES 
(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-317.  $16,300,000  are 
rescinded. 

construction  of  RESEARCH  FACILITIES 
(RESCISSION) 

Of    the     unobligated    balances    available 
under  this  heading.  $30,000,000  are  rescinded. 
National  Oceanic  and  at.mospheric 
administration 

operations,  research  and  FACILmES 

(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-317.  $31,200,000  are 
rescinded,  of  which  $7,000,000  shall  be  derived 
from  amounts  made  available  for  the  Global 
Learning  and  Observations  to  Benefit  the 
Environment  (GLOBE)  program. 

CONSTRUCTION 
(RESCISSION) 

Of  the  unobligated  balances  available 
under  this  heading.  $15,000,000  are  rescinded. 

GOES  SATELLITE  CO.NTINGENCY  FUND 
(RESCISSION) 

Of    the    unobligated    balances    available 
under  this  heading,  $2,500,000  are  rescinded. 
Technology  administration 
UNDER  Secretary  for  Technolcxsy/Office 
OF  Technology  Policy 

salaries  and  EXPEa<SES 
(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-317.  $1,750,000  are 
rescinded. 
National  Technical  Information  Service 
ntis  revolving  fund 
(rescission) 
Of  the   funds   made   available   under   this 
heading  in  Public  Law  103-317.  and  from  off- 
setting collections  available  in  the  revolving 
fund.  $1,000,000  are  rescinded. 

National  Telecommunications  and 

Information  Administration 

information  infrastructure  grants 

(rescission) 

Of  the   funds   made   available   under   this 

heading  in  Public  Law  103-317.  $4,000,000  are 

rescinded. 


*  In  addition,  of  the  funds  made  available 
under  this  heading  in  Public  Law  103-317. 
$25,000,000  are  rescinded. 

THE  JUDICIARY 
United  States  Court  of  International 
Trade 
salaries  and  expenses 
(rescission) 
Of  the   funds  made   available   under   this 
heading  in  Public  Law  103-317.  $1,000,000  are 
rescinded. 
Courts  of  appeals,  district  Courts,  and 
Other  Judicial  Services 
defender  services 
(rescission) 
Of  the   funds  made  available   under   this 
heading  in  Public  Law  103-317,  $9,500,000  are 
rescinded. 

FEES  OF  JURORS  AND  COMMISSIONERS 
(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-317.  $5,000,000  are 
rescinded. 

RELATED  AGENCIES 
Small  Business  administration 

BUSINESS  loans  PROGRAM  ACCOUNT 
(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-317.  $6,000,000  are 
rescinded:  Provided.  That  funds  appropriated 
for  grants  to  the  National  Center  for  Genome 
Resources  in  Public  Law  103-121  and  Public 
Law  103-317  shall  be  available  to  provide  con- 
sulting assistance,  information,  and  related 
services,  and  shall  be  available  for  other  pur- 
poses, notwithstanding  the  limitations  in 
said  public  laws. 

Legal  Services  Corporation 

payment  to  the  legal  services 

corporation 

Public  Law  104-6  -is  amended  by  adding 
after  the  word  "rescinded"  in  the  jjaragraph 
under  the  heading  "Legal  Services  Corpora- 
tion. Payment  to  the  Legal  Services  Cor- 
poration. (Rescission)"  the  following:  ".  of 
which  $4,802,000  are  from  funds  made  avail- 
able for  basic  field  programs:  $523,000  are 
from  funds  made  available  for  Native  Amer- 
ican programs:  $1,071,000  are  from  funds 
made  available  for  migrant  programs; 
$709,000  are  from  funds  made  available  for 
law  school  clinics;  $31,000  are  from  funds 
made  available  for  supplemental  field  pro- 
grams: $159,000  are  from  funds  made  avail- 
able for  regional  training  centers;  $2,691,000 
are  from  funds  made  available  for  national 
support:  $2,212,000  are  from  funds  made  avail- 
able for  State  support:  $785,000  are  from 
funds  made  available  for  client  initiatives: 
$160,000  are  from  funds  made  available  for 
the  Clearinghouse;  $73,000  are^  from  funds 
made  available  for  computer  assisted  legal 
research  regional  centers:  and  $1,784,000  are 
from  funds  made  available  for  Corporation 
management  and  administration". 
DEPARTMENT  OF  STATE 
ADMINISTRATION  OF  FOREIGN  AFFAIRS 
iSlPLOMATIC  AND  CONSULAR  PROGRAMS 
(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-317.  $2,250,000  are 
rescinded. 
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ACQUISITION  AND  MAINTENANCE  OF  BUILDINGS 

ABROAD 

(RESCISSION) 

Of    the    unoblig'ated    balances    available 
under  this  heading.  $30,000,000  are  rescinded. 
International  Organizations  and 

Conferences 

contributions  for  international 

peacekeeping  activities 

(rescission) 

Of  the   funds  made  available   under   this 

heading  in  Public  Law  103-317.  $14,617,000  are 

rescinded. 

RELATED  AGENCIES 
ARMS  Control  and  Disarmament  Agency 

ARMS  control  AND  DISARMA.MENT  ACTIVITIES 
(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-317.  $4,000,000  are 
rescinded,  of  which  $2,500,000  are  from  funds 
made  available  for  activities  related  to  the 
implemenUtion  of  the  Chemical  Weapons 
Convention. 

Board  for  International  Broadcasting 

israel  relay  station 

(rescission) 

Of    the     unobligated    balances    available 

under  this  heading,  $2,000,000  are  rescinded. 

United  States  Information  Agency 

educational  and  cultural  exchange 

PROGRA.MS 
(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-317.  $5,000,000  are 
rescinded. 

radio  CONSTRUCTION 
(RESCISSION) 

Of  the  unobligated  balances  available 
under  this  heading.  $16,000,000  are  rescinded. 

RADIO  FREE  ASIA 
(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  loa-317,  $5,000,000  are 
rescinded. 

CHAPTER  III 
ENERGY  AND  WATER  DEVELOPMENT 
DEPARTMENT  OF  DEFENSE— CIVIL 
DEPARTMENT  OF  THE  ARMY 
Corps  of  Engineers— Civil 
general  investigations 
(rescission) 
Of  the   funds   made  available   under  this 
heading    in    Public    Law    103-316   and    prior 
years'  Energy  and  Water  Development  Ap- 
propriations Acts.  $10,000,000  are  rescinded. 

CONSTRUCTION.  GENERAL 
(RESCISSION) 

Of  the   funds   made   available   under   this 
heading    in    Public    Law    103-316   and    prior 
years'  Energy  and  Water  Development  Ap- 
propriations Acts,  $60,000,000  are  rescinded. 
DEPARTMENT  OF  THE  INTERIOR 

BUREAU  OF  RECLAMATION 

OPERATION  AND  MAINTENANCE 

(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-316,  $10,000,000  are 
rescinded. 

DEPARTMENT  OF  ENERGY 

Energy  Supply.  Research  and 

development  activities 

(rescission) 

Of  the   funds   made  available  under   this 

heading    in    Public    Law    103-316    and    prior 


years'  Energy  and  Water  Development  Ap- 
propriations Acts,  $74,000,000  are  rescinded. 
Atomic  Energy  Defense  AcmvmES 
MATERIALS  Support  and  Other  Defense 
Programs 
(rescission) 
Of  the  amounts  made  available  under  this 
heading    in    Public    Law    103-316   and    prior 
years'  Energy  and  Water  Development  Ap- 
propriations Acts,  $15,000,000  are  rescinded. 
Departmental  AoMiNisTHA'noN 

(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-316,  $20,000,000  are 
rescinded. 

Power  Marketing  administrations 
Construction,    Rehabilitation,    Operation 
and  Maintenance,  Western  Area  Power 
Administration 

(rescission) 
Of  the  amounts  made  available  under  this 
heading    in    Public    Law    103-316   and    prior 
years'  Energy  and  Water  Development  Ap- 
propriations Acts,  $30,000,000  are  rescinded. 
INDEPENDENT  AGENCIES 
APPALACHIAN  REGIONAL  COMMISSION 
(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-316,  $10,000,000  are 
rescinded. 

TENNESSEE  VALLEY  AUTHORITY 

TENNESSEE  VALLEY  AUTHORITY  FUND 

(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  10^-316,  $5,000,000  are 
rescinded. 

CHAPTER  IV 

FOREIGN  OPERATIONS.  EXPORT 

FINANCING.  AND  RELATED  PROGRAMS 

Bilateral  Economic  Assistance 

FUNDS  appropriated  TO  THE  PRESIDENT 

DEBT  RESTRUCTURING 

DEBT  RELIEF  FOR  JORDAN 

For  the  cost,  as  defined  in  section  502  of 
the  Congressional  Budget  Act  of  1974.  as 
amended,  of  modifying  direct  loans  to  Jor- 
dan issued  by  the  Export-Import  Bank  or  by 
the  Agency  for  International  Development  or 
by  the  Department  of  Defense,  or  for  the  cost 
of  modifying:  (1)  concessional  loans  author- 
ized under  title  I  of  the  Agricultural  Trade 
Development  and  Assistance  Act  of  1954.  as 
amended,  and  (2)  credits  owed  by  Jordan  to 
the  Commodity  Credit  Corporation,  as  a  re- 
sult of  the  Corporation's  status  as  a  guaran- 
tor of  credits  in  connection  with  export  sales 
to  Jordan;  as  authorized  under  subsection  (a) 
under  the  heading.  'Debt  Relief  for  Jordan", 
in  title  VI  of  Public  Law  103-306.  $275,000,000. 
MULTILATERAL  ECONOMIC  ASSISTANCE 
FUNDS  APPROPRIATED  TO  THE 

PRESIDENT 

International  Organizations  and 

Programs 

(rescission) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-^06.  $15,000,000  are 
rescinded. 

BILATERAL  ECONOMIC  ASSISTANCE 

FUNDS  APPROPRIATED  TO  THE 

PRESIDENT 

agency  for  international  development 

Development  Assistance  Fund 

(rescission) 

Of  the  funds   made  available   under   this 

heading    in    Public    Law    loa-306    and    prior 


years'  Foreign  Operations.  Export  Financing 
and  Related  Programs  Appropriations  Acts, 
$41,300,000  are  rescinded. 

PopuLA-noN,  Development  Assistance 

(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-306  and  prior 
years'  Foreign  Operations,  Export  Financing 
and  Related  Programs  Appropriations  Acts, 
$19,000,000  are  rescinded. 

Development  Fund  for  Africa 

(rescission) 

Of  the   funds  made  available   under  this 

heading    in    Public    Law    103-306   and    prior 

years'  Foreign  Operations.  Export  Financing 

and  Related  Programs  Appropriations  Acts, 

$21,000,000  are  rescinded. 

Debt  Restructuring  Under  the  Enterprise 

FOR  The  Americas  Initiative 

(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-391,  $2,400,000  are 
rescinded. 

Economic  Support  Fund 
(rescission) 
Of  the   funds   made   available   under   this 
heading  in  Public  Law  103-87  and  prior  years' 
Foreign  Operations.   Export  Financing  and 
Related  Programs  Appropriations  Acts  (ex- 
cluding funds  earmarked  or  otherwise  made 
available    to    the    Camp    David    countries). 
$25,000,000  are  rescinded. 
OPER-fTiNG  Expenses  of  the  agency  for 
International  Development 
(rescission) 
Of  the   funds   made   available   under   this 
heading    in    Public    Law    103-306    and    prior 
years'  Foreign  Operations,  Export  Financing 
and  Related  Programs  Appropriations  Acts, 
$2,000,000  are  rescinded. 

Assistance  for  the  New  Independent 
States  of  the  Former  Soviet  Union 
(rescission) 
Of  the   funds  made  available  under  this 
heading    in    Public    Law    103-306   and    prior 
years'  Foreign  Operations.  Export  Financing 
and  Related  Programs  Appropriations  Acts 
for  programs  or  projects  to  or  through  the 
Government    of   Russia.    $25,000,000   are    re- 
scinded. 

MILITARY  ASSISTANCE 

FUNDS  APPROPRIATED  TO  THE 

PRESIDENT 

PEACEKEEPING  OPERATIONS 

(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-306.  $3,000,000  are 
rescinded. 

EXPORT  ASSISTANCE 
FUNDS  APPROPRIATED  TO  THE 

PRESIDENT 
Trade  and  Development  agency 
(rescission) 
Of  the   funds  made   available   under   this 
heading  in  Public  Law  103-87  and  Public  Law 
103-306  and  prior  years'  Foreign  Operations. 
Export  Financing  and  Related  Programs  Ap- 
propriations Acts.  $4,000,000  are  rescinded. 
CHAPTER  V 
DEPARTMENT  OF  THE  INTERIOR  AND 
RELATED  AGENCIES 
DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 
management  of  lands  and  resources 
(rescis.sion) 
Of  the  funds  available  under  this  heading 
in  Public  Law  103-332.  $70,000  are  rescinded. 
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to  be  derived  from  amounts  available  for  de- 
veloping and  finalizing  the  Roswell  Resource 
ManagBinent  Plan/Environmental  Impact 
Statement  and  the  Carlsbad  Resource  Man- 
agement Plan  AmendmentyEnvironmental 
Impact  Statement:  Provided.  That  none  of 
the  fuods  made  available  in  such  Act  or  any 
other  4.ppropriations  Act  may  be  used  for  fi- 
nalizing or  implementing  either  such  plan. 

CONSTRUCTION  AND  ACCESS 
(RESCISSION) 

Of  tke  funds  available  under  this  heading 
in  Public  Law  103-332.  Public  Law  103-138. 
and  Public  Law  102-381.  $900,000  are  re- 
scinded. 

PAYMENTS  IN  LIEU  OF  TAXES 
(RESCISSION) 

Of  tl^e  funds  available  under  this  heading 
in  Public  Law  103-332.  $2,500,000  are  re- 
scinded. 

LAND  ACQUISI-nON 
(RESCISSION) 

Of  t%^  funds  available  under  this  heading 
in  Pulilic  Law  102-381.   Public  Law  101-121. 
and    Public   Law    100-446.    $1,497,000   are   re- 
scinded. 
Uniti^O  States  Fish  and  Wildlife  Service 

I  CONSTRUCmON 

I  (RESCIS.SION) 

Of  ti^  funds  available  under  this  heading 
or  tht  heading  Construction  and  Anad- 
romouE  Fish  in  Public  Law  103-332.  Public 
Law  10»-211.  Public  Law  103-138.  Public  Law 
103-75.,  Public  Law  102-381.  Public  Law  102- 
154.  Public  Law  102-368.  Public  Law  101-512. 
Public  Law  101-121.  Public  Law  100-146.  and 
Public  Law  100-202.  $12,415,000  are  rescinded. 

LAND  ACQUISITION 
(RESCISSION) 

Of  Hie  funds  available  under  this  heading 
in  Pulilic  Law  103-332  and  any  unobligated 
balancijeB  from  funds  appropriated  under  this 
headinjg  in  prior  years,  $1,076,000  are  re- 
scinded > 

1  National  Biological  Survey 
research.  inventories,  and  surveys 
'  !  (rescission) 

Of  tbe  funds  available  under  this  heading 
in  PubBIc  Law  103-332  and  Public  Law  103-138, 
$14,549,000  are  rescinded. 

National  Park  Service 
construction 
(rescission) 
Of  ttfe  funds  available  under  this  heading 
in  Pulklic  Law  103-332  and  any  unobligated 
balanoee  from  funds  appropriated  under  this 
heading   in   prior   years.   $20,890,000  are   re- 
scinded. 

UtBAN  PARK  AND  RECREATION  FUND 
I  (RESCISSION) 

Of  t^e  funds  available  under  this  heading 
in  Public  Law  103-332.  $7,480,000  are  re- 
scinded. 

LAND  ACQUISITION  AND  STATE  ASSISTANCE 
(RESCISSION) 

Of  the  funds  available  under  this  heading 
in  Public  Law  103-332  and  any  unobligated 
balanoes  from  funds  appropriated  under  this 
heading  in  prior  years.  $13,634,000  are  re- 
scinded. 

Minerals  Management  Service 

floyalty  and  offshore  minerals 

management 


(RESCISSION) 

Of  the  funds  available  under  this  heading 
in  Public  Law  103-332.  $514,000  are  rescinded. 


Bureau  of  Indian  Affairs 

OPERATION  of  INDIAN  PROGRAMS 
(RESCISSION) 

Of  the  funds  available  under  this  heading 
in  Public  Law  103-332.  $4,850,000  are  re- 
scinded: Provided.  That  the  first  proviso 
under  this  heading  in  Public  Law  103-332  is 
amended  ,by  striking  "$330,111,000"  and  in- 
serting in  lieu  thereof  •$329,361,000". 

CONSTRUCTION 
(RESCISSION) 

Of  the  funds  available  under  this  heading 
in  Public  Law  103-332  and  any  unobligated 
balances  from  funds  appropriated  under  this 
heading  in  prior  years.  $9,571,000  are  re- 
scinded. 

INDIAN  DIRECT  LOAN  PROGRAM  ACCOUNT 
(RESCISSION) 

Of  the  funds  available  under  this  heading 
in    Public    Law    103-332,    $1,700,000    are    re- 
scinded. 
Territorial  and  Interna-ronal  Affairs 
administration  of  territories 
(rescission) 
Of  the  funds  available  under  this  heading 
in    Public    Law    103-332,    $1,938,000    are    re- 
scinded. 

TRUST  TERRITORY  OF  THE  PACIFIC  ISLANDS 
(RESCISSION) 

Of  the  funds  available  under  this  heading 
in  Public  Law  99-591,  $32,139,000  are  re- 
scinded. 

COMPACT  OF  FREE  ASSOCIA-nON 
(RESCISSION) 

Of  the  funds  available  under  this  heading 
in  Public  Law  103-332.  $1,000,000  are  re- 
scinded. 

DEPARTMENT  OF  AGRICULTURE 
Forest  Service 

FOREST  research 
(RESCISSION) 

Of  the  funds  available  under  this  heading 
in  Public  Law  103-332.  $6,000,000  are  re- 
scinded. 

STATE  AND  PRIVATE  FORESTRY 
(RESCISSION) 

Of  the  funds  available  under  this  heading 
in  Public  Law  103-332.  and  Public  Law  103- 
138,  $7,800,000  are  rescinded. 

I.VTERNATIONAL  FORESTRY 
(RESCISSION) 

Of  the  funds  available  under  this  heading 
in  Public  Law  103-332.  $2,000,000  are  re- 
scinded. 

NATIONAL  FOREST  SYSTEM 
(RESCISSION) 

Of  the  funds  available  under  this  heading 
in  Public  Law  103-332,  $1,650,000  are  re- 
scinded. 

CONSTRUCTION 
(RESCISSION) 

Of  the  funds  available  under  this  heading 
in  Public  Law  103-332.  Public  Law  103-138. 
and  Public  Law  102-381,  $6,072,000  are  re- 
scinded: Provided.  That  the  first  proviso 
under  this  heading  in  Public  Law  103-332  is 
amended  by  striking  "1994"  and  inserting  in 
lieu  thereof  "1995". 

LAND  ACQUISITION 
(RESCISSION) 

Of  the  funds  available  under  this  heading 
in  Public  Law  103-332.  Public  Law  103-138. 
and  Public  Law  102-381.  $1,429,000  are  re- 
scinded: Provided.  That  the  Chief  of  the  For- 
est Service  shall  not  initiate  any  new  pur- 


chases of  private  land  in  Washington  County. 
Ohio  and  I>awrence  County.  Ohio  during  fis- 
cal year  1995. 

DEPARTMENT  OF  ENERGY 

FOSSIL  ENERGY  RESEARCH  AND  DEVELOPMENT 

(RESCISSION) 

Of  the  funds  available  under  this  heading 
in  Public  Law  103-332,  $18,100,000  are  re- 
scinded. 

ENERGY  CONSERVATION 
(RESCISSIONS) 

Of  the  funds  available  under  this  heading 
in  Public  Law  103-332.  $35,928,000  are  re- 
scinded and  Of  the  funds  available  under  this 
heading  in  Public  Law  103-138.  $13,700,000  are 
rescinded. 

DEPARTMENT  OF  EDUCATION 

Office  of  Elementary  and  Secondary 

Education 

INDIAN  education 
(RESCISSION) 

Of  the  funds  available  under  this  heading 
in  Public  Law  103-332.  $2,000,000  are  re- 
scinded. 

OTHER  RELATED  AGENCIES 

Smithsonian  Institution 

construction  and  improvements.  national 

zoological  park 

(rescission) 

Of  the  funds  available  under  this  heading 

in  Public  Law  102-381  and  Public  Law  103-138. 

$1,000,000  are  rescinded. 

CONSTRUCTION 
(RESCISSION) 

Of  the  funds  available  under  this  heading 
in  Public  Law  102-154.  Public  Law  102-381. 
Public  Law  103-138.  and  Public  Law  103-332, 
$11,512,000  are  rescinded. 

National  Gallery  of  art 

REPAIR,  restoration  AND  RENOVATION  OF 
BUILDINGS 
(RESCISSION)  y"^^^ 

Of  the  funds  available  under  this  heading 
in  Public  Law  103-332.  $407,000  are  rescinded. 
John  F.  Kennedy  Center  for  the 
performing  arts 
construction 
(rescission) 
Of  the  available  balances  under  this  head- 
ing $3,000,000  are  rescinded. 
W(x»DROw  Wilson  International  Center  for 
Scholars 
salaries  and  expenses 
(rescission) 
Of  the  funds  available  under  this  heading 
in    Public    Law    103-332.    $1,000,000    are    re- 
scinded. 
National  Foundation  on  the  Arts  and  the 

HUMANI-nES 

National  Endowment  for  the  Arts 
gran'ts  and  administration 
(rescission) 
Of  the  funds  available  under  this  heading 
in    Public    Law    103-332.    $5,000,000    are    re- 
scinded. 
National  Endowment  for  the  Humanities 
grants  and  administration 
(rescission) 
Of  the  funds  available  under  this  heading 
in    Public    Law    103-332,    $5,000,000    are    re- 
scinded. 

General  Provisions 
SEC.  501.  No  funds  made  available  in  any 
appropriations  Act  may  be  used  by  the  De- 
partment of  the  Interior,  including  but  not 
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limited  to  the  United  States  Fish  and  Wild- 
life Service  and  the  National  Biolog-ical 
Service,  to  search  for  the  Alabama  sturgeon 
in  the  Alabama  River,  the  Cahaba  River,  the 
Tombigbee  River  or  the  Tennessee- 
Tombigbee  Waterway  in  Alabama  or  Mis- 
sissippi. 

Sec.  502.  (a)  No  funds  available  to  the  For- 
est Service  may  be  used  to  implement  Habi- 
tat Conservation  Areas  in  the  Tongass  Na- 
tional Forest  for  species  which  have  not  been 
declared  threatened  or  endangered  pursuant 
to  the  Endangered  Species  Act.  except  that 
with  respect  to  goshawks  the  Forest  Service 
may  impose  interim  Goshawk  Habitat  Con- 
servation Areas  not  to  exceed  300  acres  per 
active  nest  consistent  with  the  guidelines 
utilized  for  national  forests  in  the  continen- 
tal United  SUtes. 

(b)  The  Secretary  shall  notify  Congress 
within  30  days  of  any  timber  sales  which 
may  be  delayed  or  canceled  due  to  the  Gos- 
hawk Habitat  Conservation  Areas  described 
in  subsection  (a). 

Sec.  503.  (a)  As  provided  in  subsection  (b). 
an  environmental  impact  statement  pre- 
pared pursuant  to  the  National  Environ- 
mental Policy  Act  or  a  subsistence  evalua- 
tion prepared  pursuant  to  the  Alaska  Na- 
tional Interest  Lands  Conservation  Act  for  a 
timber  sale  or  offering  to  one  party  shall  be 
deemed  sufficient  if  the  Forest  Service  sells 
the  timber  to  an  alternate  buyer. 

(b)  The  provision  of  this  section  shall  apply 
to  the  timber  specified  in  the  Final  Supple- 
ment to  1981-86  and  1986-90  Operating  Period 
EIS  ("1989  SEIS  •).  November  1989:  In  the 
North  and  East  Kuiu  Final  Environmental 
Impact  Statement,  January  1993;  in  the 
Southeast  Chichagof  Project  Area  Final  En- 
vironmental Impact  Statement.  September 
1992;  and  in  the  Kelp  Bay  Environmental  Im- 
pact Statement,  February  1992.  and  supple- 
mental evaluations  related  thereto. 

Sec.  504.  (a)  Schedule  for  NEPA  Compli- 
ance.—Each  National  Forest  System  unit 
shall  establish  and  adhere  to  a  schedule  for 
the  completion  of  National  Environmental 
Policy  Act  of  1969  (42  U.S.C.  4321  et  seq.) 
analysis  and  decisions  on  all  allotments 
within  the  National  Forest  System  unit  for 
which  NEPA  analysis  is  needed.  The  sched- 
ule shall  provide  that  not  more  than  20  per- 
cent of  the  allotments  shall  undergo  NEPA 
analysis  and  decisions  through  fiscal  year 
1996. 

(b)  Reissua.nce  Pending  NEPA  Compli- 
ance.—Notwithstanding  any  other  law,  term 
grazing  permits  which  expire  or  are  waived 
before  the  NEPA  analysis  and  decision  pur- 
suant to  the  schedule  developed  by  individ- 
ual Forest  Service  System  units,  shall  be  is- 
sued on  the  same  terms  and  conditions  and 
for  the  full  term  of  the  expired  or  waived 
permit.  Upon  completion  of  the  scheduled 
NEPA  analysis  and  decision  for  the  allot- 
ment, the  terms  and  conditions  of  existing 
grazing  permits  may  be  modified  or  re-is- 
sued, if  necessary  to  conform  to  such  NEPA 
analysis. 

(c)  Expired  Permits.— This  section  shall 
only  apply  if  a  new  term  grazing  permit  has 
not  been  issued  to  replace  an  expired  or 
waived  term  grazing  permit  solely  because 
the  analysis  required  by  NEPA  and  other  ap- 
plicable laws  has  not  been  completed  and 
also  shall  include  permits  that  expired  or 
were  waived  in  1994  and  1995  before  the  date 
of  enactment  of  this  Act. 


CHAPTER  VI 
DEPARTMENTS  OF  LABOR,  HEALTH  AND 
HUMAN    SERVICES.    AND    EDUCATION, 
AND  RELATED  AGENCIES 

DEPARTMENT  OF  LABOR 
Employment  and  Training  Administration 

TRAINING  and  EMPLOYMENT  SERVICES 
(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-333,  $1,349,115,000 
are  rescinded.  Including  $10,000,000  for  nec- 
essary expenses  of  construction,  rehabilita- 
tion, and  acquisition  of  new  Job  Corps  cen- 
ters, $2,500,000  for  the  School-to-Work  Oppor- 
tunities Act,  $4,293,000  for  section  401  of  the 
Job  Training  Partnership  Act.  $5,743,000  for 
section  402  of  such  Act,  $3,861,000  for  service 
delivery  areas  under  section  101(a)(4)(A)(iii) 
of  such  Act.  $58,000,000  for  carrying  out  title 
II.  part  A  of  such  Act,  $272,010,000  for  carry- 
ing out  title  II,  part  C  of  such  Act,  $2,223,000 
for  the  National  Commission  for  Employ- 
ment Policy  and  $500,000  for  the  National  Oc- 
cupational Information  Coordinating  Com- 
mittee: Provided,  That  service  delivery  areas 
may  transfer  up  to  50  percent  of  the  amounts 
allocated  for  program  years  1994  and  1995  be- 
tween the  title  II-B  and  title  II-C  programs 
authorized  by  the  Job  Training  Partnership 
Act,  if  such  transfers  are  approved  by  the 
Governor. 

community  service  employment  FOR  OLDER 

AMERICANS 

(RESCISSIONS) 

Of  the  funds  made  available  in  the  first 
paragraph  under  this  heading  in  Public  Law 
103-333.  $11,263,000  are  rescinded. 

Of  the  funds  made  available  in  the  second 
paragraph  under  this  heading  in  Public  Law 
103-333.  $3,177,000  are  rescinded. 

STATE  UNEMPLOYMENT  INSURANCE  AND 

EMPLOYMENT  SERVICE  OPERATIONS 

(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-333,  $20,000,000  are 
rescinded,  and  amounts  which  may  be  ex- 
pended from  the  Employment  Security  Ad- 
ministration account  in  the  Unemployment 
Trust  Fund  are  reduced  from  $3,269,097,000  to 
$3,201,397,000. 

Bureau  of  Labor  Statistics 
salaries  and  expenses 
(rescission) 
Of   the   funds   made   available   under   this 
heading  in  Public  Law  103-333,  $700,000  are  re- 
scinded. 

DEPARTMENT  OF  HEALTH  AND  HUMAN 

SERVICES 

Health  Resources  and  Services 

ad.ministration 

health  resources  and  services 

(rescission) 

Of  the   funds   made   available   under   this 

heading  in  Public  Law  103-333.  $41,350,000  are 

rescinded. 

Centers  for  Disease  Control  and 

Prevention 

disease  control,  research,  and  training 

(rescission) 
Of  the   funds   made   available   under   this 
heading  in  Public  Law  103-O33.  $2,300,000  are 
rescinded. 

National  Institutes  of  Health 
national  center  for  research  resources 

(rescission) 
Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-333  for  extramural 


facilities  construction  grants.  $10,000,000  are 
rescinded. 

BUILDINGS  and  FACILITIES 
(RESCISSION) 

Of  the  available  balances  under  this  head- 
ing. $60,000,000  are  rescinded. 

Assistant  Secretary  for  Health 

OFFICE  of  the  assistant  SECRETARY  FOR 

HEALTH 

(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-333,  $1,400,000  are 
rescinded. 

Agency  for  Health  Care  Policy  and 
Research 
health  care  policy  and  research 
(rescission) 
Of  the  Federal  funds  made  available  under 
this  heading  in  Public  Law  103-333,  $3,132,000 
are  rescinded. 
Health  Care  Financing  Administration 
program  management 
(rescission) 
Funds  made  available  under  this  heading 
in    Public    Law    103-333    are    reduced    from 
$2,207,135,000  to  $2,187,435,000,  and  funds  trans- 
ferred to  this  account  as  authorized  by  sec- 
tion 201(g)  of  the  Social  Security  Act  are  re- 
duced to  the  same  amount. 

ADMINISTRATION  FOR  CHILDREN  AND  FAMILIES 

JOB  OPPORTUNmES  AND  BASIC  SKILLS 

(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-333,  there  is  re- 
scinded an  amount  equal  to  the  total  of  the 
funds  within  each  State's  limitation  for  fis- 
cal year  1995  that  are  not  necessary  to  pay 
such  State's  allowable  claims  for  such  fiscal 
year. 

Section  403(k)(3)(E)  of  the  Social  Security 
Act  (as  amended  by  Public  Law  100-485)  is 
amended  by  adding  before  the  "and":  "re- 
duced by  an  amount  equal  to  the  total  of 
those  funds  that  are  within  each  State's  lim- 
itation for  fiscal  year  1995  that  are  not  nec- 
essary to  pay  such  State's  allowable  claims 
for  such  fiscal  year  (except  that  such  amount 
for  such  year  shall  be  deemed  to  be 
$1,300,000,000  for  the  purpose  of  determining 
the  amount  of  the  payment  under  subsection 
(1)  to  which  each  State  is  entitled).". 

LOW  INCOME  HO.ME  ENERGY  ASSISTANCE 
(RESCISSION) 

Of  the  funds  made  available  in  the  third 
paragraph  under  this  heading  in  Public  Law 
103-333.  $319,204,000  are  rescinded:  Provided. 
That  of  the  funds  made  available  in  the 
fourth  paragraph  under  this  heading  in  Pub- 
lic Law  103-333.  $300,000,000  shall  remain 
available  until  September  30,  1996. 

STATE  LEGALIZATION  IMPACT-ASSISTANCE 

GRANTS 

(RESCISSION) 

Of  the  funds  made  available  in  the  second 
paragraph  under  this  heading  in  Public  Law 
103-333.  $2,000,000  are  rescinded. 

COMMUNITY  SERVICES  BL(JCK  GRANT 
(RESCISSIONS) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-333,  $13,387,000  are 
rescinded. 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-333  and  reserved 
by  the  Secretary  pursuant  to  section 
674(a)(1)  of  the  Community  Services  Block 
Grant  Act.  $1,900,000  are  rescinded. 

CHILDREN  AND  FAMILIES  SERVICES  PROGRAMS 
(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-333  to  be  derived 


from  taie  Violent  Crime  Reduction  Trust 
Fund.  $15,900,000  are  rescinded  for  carrying 
out  th9  Community  Schools  Youth  Services 
and  Supervision  Grant  Program  Act  of  1994: 
Provided,  That  the  funds  available  for  obliga- 
tion under  this  heading  after  this  rescission 
may  only  be  used  for  academic  or  tutorial 
programs. 

1  ADMINISTRATION  ON  AGING 
j  AGING  SERVICES  PROGRAMS 
I  (RESCISSION) 

Of  ti^  funds  made  available  under  this 
heading  in  Public  Law  103-333,  $899,000  are  re- 
scindec . 

Office  of  the  Secretary 

policy  research 

(rescission) 

Of  ttfe   funds   made   available   under   this 

heading  in  Public  Law  103-333,  $4,018,000  are 

rescinded. 

DEPARTMENT  OF  EDUCATION 

EDUCATION  REFORM 

(RESCISSION) 

Of  tit  funds  made  available  under  this 
heading  in  Public  Law  103-333.  $34,030,000  are 
rescintjad,  including  $10,000,000  from  funds 
made  aivailable  for  State  and  local  education 
systemlic  improvement,  and  $21,530,000  from 
funds  fnade  available  for  Federal  activities 
under  the  Goals  2000:  Educate  America  Act; 
and  $2,500,000  from  funds  made  available 
under  the  School-to-Work  Opportunities  Act 
for  Natiional  programs. 

ECt'CATION  FOR  THE  DISADVANTAGED 
'  (RESCISSION) 

Of  tjie   funds   made   available   under   this 
heading  in  Public  Law  103-333.  $4,606,000  are 
rescincjad  from  part  E.  section  1501  of  the  El- 
ementary and  Secondary  Education  Act. 
:hool  improvement  programs 
(rescission) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-333,  $182,940,000  are 
resciiicfsd  as  follows:  From  the  Elementary 
and  Secondary  Education  Act,  title  Il-B. 
$69,0OOX»O,  title  IV,  $15,981,000.  title  V-C, 
$16,000,000.  title  IX-B.  $3,000,000.  title  X-D. 
$1,500.(KM.  title  X-G,  $1,185,000.  section  10602. 
$1.399.d(».  title  XII,  $35,000,000,  and  title  XIII- 
A.  $14,900,000:  from  the  Higher  Education 
Act,  stction  596.  $13,875,000;  and  from  funds 
derive(|  from  the  Violent  Crime  Reduction 
Trust  fund,  $11,100,000. 

Blt-INGUAL  AND  IMMIGRANT  EDUCATION 
I  (RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-333,  $38,500,000  are 
rescin(Jed  from  funding  for  title  VII-A  of  the 
Elemehtary  and  Secondary  Education  Act. 

1  Rational  and  adult  education 
(rescission) 
ifi  funds  made  available  under  this 
i  in  Public  Law  103-333,  $90,607,000  are 
rescinded  as  follows:  From  the  Carl  D.  Per- 
kins Vocational  and  Applied  Technology 
Education  Act.  title  III-A,  and  III-B. 
$43,888,000.  and  from  title  IV-A.  IV-B  and  IV- 
C.  $23,434,000;  from  the  Adult  Education  Act, 
part  E^7,  $7,787,000  and  part  C,  section  371, 
$6,000,000;  and  from  the  Stewart  B.  McKinney 
Homeless  Assistance  Act,  $9,498,000. 

STUDENT  FINANCIAL  ASSISTANCE 
(RESCISSION) 
Of  Uie  funds  made  available  under  this 
heading  in  Public  Law  103-333.  $85,000,000  are 
rescinded  from  funding  for  the  Higher  Edu- 
cation Act,  title  rv,  including  $65,000,000 
from  oart  A-1  and  $20,000,000  from  part  H-1: 


Provided.  That  of  the  funds  remaining  under 
this  heading  from  Public  Law  103-333, 
$6,178,680,000  shall  be  for  part  A-1. 

higher  EDUCATION 
(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-333.  $43,472,000  are 
rescinded  as  follows:  From  amounts  avail- 
able for  Public  Law  99-498.  $500,000;  the  High- 
er Education  Act.  title  IV-A.  chapter  5, 
$496,000,  title  V-C,  subparts  1  and  3. 
$16,175,000,  title  DC-B,  $10,100,000,  title  IX-C, 
$942,000,  title  IX-E,  $3,520,000,  title  IX-G, 
$1,698,000,  title  X-D,  $2,920,000.  and  title  XI- 

A.  $3,000,000;  Public  Law  102-325.  $1,000,000; 
and  the  Excellence  in  Mathematics.  Science, 
and  Engineering  Education  Act  of  1990. 
$3,121,000:  Provided.  That  in  carrying  out  title 
IX-B,  the  remaining  appropriations  shall  not 
be  available  for  awards  for  doctoral  study: 
Provided  further.  That  the  funds  remaining 
for  Public  Law  99-498  shall  be  available  only 
for  native  Alaskans. 

HOWARD  UNIVERSITY 
(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-333,  $1,800,000  are 
rescinded. 

COLLEGE  HOUSING  AND  ACADEMIC  FACILITIES 

LOANS  PROGRAM 

(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-333  for  the  costs  of 
direct  loans,  as  authorized  under  part  C  of 
title  VII  of  the  Higher  Education  Act,  as 
amended,  $168,000  are  rescinded,  and  the  au- 
thority to  subsidize  gross  loan  obligations  is 
repealed.  In  addition.  $264,000  appropriated 
for  administrative  expenses  are  rescinded. 

EDUCATION  RESEARCH,  STATISTICS,  AND 

IMPROVEMENT 

(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-333,  $30,925,000  are 
rescinded  as  follows:  From  the  Elementary 
and  Secondary  Education  Act.  title  III-A, 
$17,500,000,  title  III-B,  $5,000,000,  title  III-D. 
$1,125,000,  title  X-B,  $4,600,000  and  title  XIII- 

B,  $2,700,000:  Provided.  That  of  the  amount 
made  available  under  this  heading  in  Public 
Law  103-333,  for  title  III-B.  $8,000,000  shall  be 
reserved  for  additional  projects  that  com- 
peted in  the  most  recent  competition  for 
statewide  fiber-optics  projects. 

RELATED  AGENCIES 
Corporation  for  Public  Broadcasting 

(rescission) 
Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-112,  $37,000,000  are 
rescinded.  Of  the  funds  made  available  under 
this  heading  in  Public  Law  103-333,  $55,000,000 
are  rescinded. 

Railroad  Retirement  Board 

dual  benefits  payme.\ts  account 

(rescission) 

Of  the   funds  made  available   under  this 

heading  in  Public  Law  103-333.  $7,000,000  are 

rescinded. 

GENERAL  PROVISIONS 
FEDERAL  Direct  Student  Loan  Program 
Sec.  601.  Secition  458(a)  of  the  Higher  Edu- 
cation   Act   of   1965   (20   U.S.C.    1087h(a))    is 
amended— 

(1)  by  striking  '$345,000,000"  and  inserting 
"$284,000,000";  and 

(2)  by  striking  -$2,500,000,000"  and  insert- 
ing "$2,439,000,000  ". 

Sec.  602.  None  of  the  funds  made  available 
in  any  appropriations  Act  for  fiscal  year  1995 


may  be  used  by  the  Occupational  Safety  and 
Health  Administration  to  promulgate  or 
issue  any  proposed  or  final  standard  or 
guideline  regarding  ergonomic  protection. 
Nothing  In  this  section  shall  be  construed  to 
limit  the  Occupational  Safety  and  Health 
Administration  from  conducting  any  peer-re- 
viewed risk  assessment  activity  regarding 
ergonomics.  Including  conducting  peer  re- 
views of  the  scientific  basis  for  establishing 
any  standard  or  guideline,  direct  or  con- 
tracted research,  or  other  activity  necessary 
to  fully  establish  the  scientific  basis  for  pro- 
mulgating any  standard  or  guideline  on 
ergonomic  protection. 

CHAPTER  VII 

LEGISLATIVE  BRANCH 

HOUSE  OF  REPRESENTATIVES 

Payments  to  Widows  and  Heirs  of 

Deceased  Members  of  Congress 

For  payment  to  the  family  trust  of  Dean  A. 

Gallo.  late  a  Representative  from  the  State 

of  New  Jersey.  $133,600. 

JOINT  ITEMS 

JOINT  economic  committee 

(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  In  Public  Law  103-283.  $460,000  are  re- 
scinded. 

JOINT  COMMnTEE  ON  PRINTING 
(RESCISSION) 

Of  the   funds   made   available   under   this 
heading  In  Public  Law  103-283,  $238,137  are  re- 
scinded. 
OFFICE  OF  TECHNOLOGY  ASSESSMENT 
Salaries  and  Expenses 
(rescission) 
Of  the   funds   made   available   under   this 
heading  in  Public  Law  103-283,  $650,000  are  re- 
scinded. 

CONGRESSIONAL  BUDGET  OFFICE 
Salaries  and  Expenses 
(rescission) 
Of  the   funds   made   available   under   this 
heading  in  Public  Law  103-283.  $187,000  are  re- 
scinded. 

ARCHITECT  OF  THE  CAPITOL 
Capitol  Buiujings  and  Grounds 
senate  office  buildings 
(rescission) 
Of   the   funds   made   available   under   this 
heading  in  Public  Law  103-283,  $850,000  are  re- 
scinded. 

CAPrrOL  POWER  PLANT 
(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  In  Public  Law  103-283.  $1,650,000  are 
rescinded. 

ADMINISTRATIVE  PROVISION 

Sec.  701.  Section  319  of  the  Legislative 
Branch  Appropriations  Act.  1990  (40  U.S.C. 
162-1 )  Is  amended — 

(1)  by  striking  out  "Office"  each  place  it 
appears  and  inserting  in  lieu  thereof  "of- 
fice"; 

(2)  in  the  second  sentence  of  subsection 
(aK2),  by  striking  out  "Commission"  and  In- 
serting in  lieu  thereof  "commission";  and 

(3)  In  subparagraph  (D)  of  paragraph  (.2)  of 
subsection  (a),  by  striking  out  "Administra- 
tion" and  all  that  follows  through  the  end  of 
the  subparagraph,  and  Inserting  In  lieu 
thereof  "Oversight  of  the  House  of  Rep- 
resentatives, the  Committee  on  Rules  and 
Administration  of  the  Senate,  the  Commit- 
tee on  Appropriations  of  the  House  of  Rep- 
resentatives, and  the  Committee  on  Appro- 
priations of  the  Senate.". 
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GOVERNMENT  PRINTING  OFFICE 

Congressional  Printing  and  Binding 

(rescission) 

Of  the   funds  made   available   under   this 

heading  in  Public  Law  103-283,  $5,000,000  are 

rescinded. 

Office  of  Superintendent  of  Docu.ments 
salaries  and  expenses 
(rescission) 
Of  the   funds  made   available   under  this 
heading  in  Public  Law  103-283,  $600,000  are  re- 
scinded. 

BOTANIC  GARDEN 

Salaries  and  Expenses 

(rescission  and  transfer  of  funds) 

Of  the  funds  made  available  until  expended 

by  transfer  under  this  heading  in  Public  Law 

103-283.  $4,000,000  are  rescinded. 

Of  the  funds  made  available  until  expended 
by  transfer  under  this  heading  in  Public  Law 
103-283,  $3,000,000  shall  be  transferred  to  the 
appropriation  "Architect  of  the  Capitol.  Cap- 
itol Buildings  and  Grounds.  Capitol  Complex 
Security  Enhancements",  and  shall  remain 
available  until  expended. 

LIBRARY  OF  CONGRESS 
Salaries  and  Expenses 
(rescission) 
Of  the   funds   made   available   under   this 
heading  in  Public  Law  103-283.  $150,000  are  re- 
scinded. 

Books  for  the  Blind  and  Physically 
Handicapped 
salaries  and  expenses 
(rescission) 
Of  the   funds  made   available   under   this 
heading  in  Public  Law  103-283.  $100,000  are  re- 
scinded. 

GENERAL  ACCOUNTING  OFFICE 

SALARIES  and  EXPENSES 

(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-283.  $2,617,000  are 
rescinded. 

Ad.ministrative  Provision 
Sec.  702.  The  General  Accounting  Office 
may  for  such  employees  as  it  deems  appro- 
priate authorize  a  payment  to  employees 
who  voluntarily  separate  before  October  1. 
1995.  whether  by  retirement  or  resignation, 
which  payment  shall  be  paid  in  accordance 
with  the  provisions  of  section  5597(d)  of  title 
5.  United  States  Code. 

CHAPTER  VIII 
DEPARTMENT  OF  TRANSPORTATION 

and  related  agencies 
Department  of  Transportation 
Office  of  the  Secretary 
Working  Capital  Fund 
(rescission) 
The  obligation  authority  under  this  head- 
ing in  Public  Law  103-331  is  hereby  reduced 
by  $6,000,000. 

Payments  to  Air  Carriers 
(airport  and  airway  trust  fund) 
(rescission  of  contract  authorization) 
Of  the  funds  made  available  under  this  ac- 
count, $5,300,000  are  rescinded:  Provided.  That 
the  Secretary  shall  not  enter  into  any  con- 
tracts for    -Small  Community  Air  Service  ' 
beyond   September  30,    1995,    which   require 
compensation   fixed   and   determined   under 
subchapter  II  of  chapter  417  of  title  49,  Unit- 
ed States  Code  (49  U.S.C.  41731^J2)  payable  by 
the  Department  of  Transportation. 


COAST  GUARD 
Operating  Expenses 
(rescission) 
Of  the  amounts  provided  under  this  head- 
ing in  Public  Law  103-331,  $4,300,000  are  re- 
scinded. 

ACQUISITION,  Construction,  and 
Lmprovements 
(rescission) 
Of  the  available  balances  under  this  head- 
ing, $35,314,000  are  rescinded. 

Environmental  Compliance  and 
restoration 
(rescission) 
Of  the  available  balances  under  this  head- 
ing, $2,500,000  are  rescinded. 

FEDERAL  AVIATION  ADMINISTRATION 
Operations 
(rescission) 
Of  the  available  balances  under  this  head- 
ing. $1,000,000  are  rescinded. 

Facilities  and  Equipment 
(airport  and  airway  trust  fund) 
(rescission) 
Of  the  available  balances  under  this  head- 
ing, $24,850,000  are  rescinded. 
Research,  Engineering,  and  Development 

(AIRPORT  and  airway  TRUST  FUND) 
(RESCISSION) 

Of  the  available  balances  under  this  head- 
ing, $7,500,000  are  rescinded. 

Grants-in-aid  for  Airports 
(airport  and  airway  trust  fund) 
(rescission  of  contract  authorization) 
Of  the  available  contract  authority   bal- 
ances under  this  account.  $2,094,000,000  are 
rescinded. 

FEDERAL  HIGHWAY  ADMINISTRATION 
limitation  on  general  operating 
Expenses 
(rescission  of  contract  authorization) 
The  obligation  limitation  under  this  head- 
ing in  Public  Law  103-331  is  hereby  reduced 
by  $54,550,000. 

Federal-Aid  Highways 
(limitation  on  obligations) 
(highway  trust  fund) 
(rescissions  of  contract  authorization) 
The  Obligation  limitation  under  this  head- 
ing in  Public  Law  103-331  is  hereby  reduced 
by  $132,190,000.  of  which  $27,640,000  shall  be 
deducted  from  amounts  made  available  for 
the  Applied  Research  and  Technology  Pro- 
gram authorized  under  section  307(e)  of  title 
23.  United  SUtes  Code,  and  $50,000,000  shall 
be  deducted  from  the  amounts  available  for 
the  Congestion  Pricing  Pilot  Program  au- 
thorized under  section  1002(b)  of  Public  Law 
102-240.  and  $54,550,000  shall  be  deducted  from 
the    limitation    on    General    Operating    Ex- 
penses: Provided.  That  the  amounts  deducted 
from  the  aforementioned  programs  are  re- 
scinded. 

Federal-Aid  Highways 
emergency  relief  program 
(highway  trust  fund) 
(rescission) 
Of  the  amounts  provided  under  this  head- 
ing in  Public  Law  103-211.  $100,000,000  are  re- 
scinded. 

FEDERAL  RAILROAD  ADMINISTRATION 
Office  of  the  Administrator 
(transfer  of  funds) 
Section  341  of  Public  Law  103-331  is  amend- 
ed by  deleting  "and  received  from  the  Dela- 


ware and  Hudson  Railroad."  after  "amend- 
ed.". 

Northeast  Corridor  Improvement  Program 

(rescission) 

Of  the  available  balances  under  this  head- 
ing. $9,707,000  are  rescinded. 
National  Magnetic  Levitation  Prototype 
Development  Program 
(highway  trust  fund) 
(rescission  of  c0ntra(7r  authorization) 
Of  the  available  balances  of  contract  au- 
thority under  this  heading,  $250,000,000  are 
rescinded. 

FEDERAL  TRANSIT  ADMINISTRATION 
Transit  Planning  and  Research 
(rescission) 
Of  the  available  balances  under  this  head- 
ing, $7,000,000  are  rescinded. 

Discretionary  Grants 
(limitation  on  obligations) 
(highway  trust  fund) 
(rescissions  of  contract  authorization) 
Notwithstanding  section  313  of  Public  Law 
103-331.  the  obligation  limitations  under  this 
heading    in    the    following    Department    of 
Transportation  and  Related  Agencies  Appro- 
priations Acts  are  reduced  by  the  following 
amounts: 

Public  Law  102-143,  $31,681,500.  to  be  dis- 
tributed as  follows: 

(a)  $1,281,500  is  rescinded  from  amounts 
made  available  for  replacement,  rehabilita- 
tion, and  purchase  of  buses  and  related 
equipment  and  the  construction  of  bus-relat- 
ed facilities:  Provided,  That  the  foregoing  re- 
duction shall  be  distributed  according  to  the 
reductions  identified  in  Senate  Report  104-17, 
for  which  the  obligation  limitation  in  Public 
Law  102-143  was  applied:  and 

(b)  $30,400,000  is  rescinded  from  amounts 
made  available  for  new  fixed  guideway  sys- 
tems, to  be  distributed  as  follows: 

$1,000,000.  Cleveland  Dual  Hub  Corridor 
Project; 

$465,000.  Kansas  City-South  LRT  Project; 

$950,000.  San  Diego  Mid-Coast  Extension 
Project; 

$17,100,000,  Hawthorne-Warwick  Commuter 
Rail  Project: 

$375,000,  New  York  Steten  Island  Midtown 
Ferry  Project: 

$4,000,000,  San  Jose-Gllroy  Commuter  Rail 
Project; 

$1,620,000,  Seattle-Tacoma  Commuter  Rail 
Project:  and 

$4,890,000,  Detroit  LRT  Project. 

Public  Law  101-516.  $2,230,000,  to  be  distrib- 
uted as  follows: 

(a)  $2,230,000  is  rescinded  from  amounts 
made  available  for  new  fixed  guideway  sys- 
tems, for  the  Cleveland  Dual  Hub  Corridor 
Project. 

Mass  Transit  Capital  Fund 
(liquidation  of  contract  authorization) 

(highway  trust  fund) 
For  an  additional  amount  for  liquidation 
of  obligations  incurred  in  carrying  out  sec- 
tion 5338(b)  of  title  49,  United  States  Code, 
$350,000,000,  to  be  derived  from  the  Highway 
Trust  Fund  and  to  remain  available  until  ex- 
pended. 

GENERAL  PROVISIONS 
(INCLUDING  RESCISSIONS) 

Sec.  801.  Of  the  funds  provided  in  Public 
Law  103-331  for  the  Department  of  Transpor- 
tation working  capiUl  fund  (WCF).  $6,000,000 
are  rescinded,  which  limits  fiscal  year  1995 
WCF  obligational  authority  for  elements  of 
the  Department  of  Transportation  funded  in 


Public  Law  103-331  to  no  more  than 
$87,000,000. 

Sec.  102.  Of  the  total  budgetary  resources 
available  to  the  Department  of  Transpor- 
tation (excluding  the  Maritime  Administra- 
tion) during  fiscal  year  1995  for  civilian  and 
military  compensation  and  benefits  and 
other  administrative  expenses.  $15,000,000  are 
permanently  canceled. 

Sec.  803.  Section  326  of  Public  Law  103-122 
is  hereby  amended  to  delete  the  words  "or 
previous  Acts"  each  time  they  appear  in  that 
section, 

CHAPTER  EX 

TREASURY.  POSTAL  SERVICE,  AND 

GENERAL  GOVERNMENT 

INDEPENDENT  AGENCIES 

GBNERAL  Services  Administration 

I    Federal  Buildings  Fund 

(TRANSFER  OF  FUNDS) 

Of  thi  funds  made  available  for  the  Federal 
Buildings  Fund  in  Public  Law  103-329, 
$5,000,000  shall  be  made  available  by  the  Gen- 
eral Services  Administration  to  implement 
an  agreement  between  the  Food  and  Drug 
Adminietration  and  another  entity  for  space, 
equipment  and  facilities  related  to  seafood 
research. 

OffPicE  OF  Personnel  Management 

govgrnment  payment  for  annuitants, 
Emihloyee  Life  Insurance  Benefits 

For  an  additional  amount  for  "Govern- 
ment payment  for  annuitants,  employee  life 
insuranfoe",  $9,000,000  to  remain  available 
until  eJtpended. 

DEPARTMENT  OF  THE  TREASURY 
Departmental  Offices 
salaries  and  expenses 
In   the   paragraph   under   this   heading   in 
Public  liaw  103-329.  delete  "of  which  not  less 
than  $6i443,000  and  85  full-time  equivalent  po- 
sitions ^all  be  available  for  enforcement  ac- 
tivities;". 

1  (RESCISSION) 

Of  lUe  fuaus  aiade  available  under  this 
headinti  In  Public  Law  103-329.  $100,000  are  re- 
scinded 

Fei}4ral  Law  Enforcement  Training 
Center 

SALARIES  and  EXPENSES 

For  ^.t  additional  amount  for  "Salaries 
and  expenses",  $11,000,000.  to  remain  avail- 
able unfcll  September  30,  1996. 

In  tt^e  paragraph  under  this  heading  in 
Public  I  Law  103-329.  delete  "first-aid  and 
emergeficy"  and  insert  "short-term"  before 
"medicpj  services". 

AcQui4i!ri0N.  Construction.  Improvements, 
and  Related  Expenses 


(RESCISSION) 

Of  the'  funds  made  available  for  construc- 
tion at  the  Davis-Monthan  Training  Center 
under  Public  Law  103-123,  $5,000,000  are  re- 
scinded; Of  the  funds  made  available  for  con- 
structi(jn  at  the  Davis-Monthan  Training 
Center  onder  Public  Law  103-329,  $6,000,000 
are  res(tinded:  Provided.  That  $1,000,000  of  the 
remaining  funds  made  available  under  Public 
Law  108*123  shall  be  used  to  initiate  design 
and  construction  of  a  Bum  Building  at  the 
Training  Center  in  Glynco,  Georgia. 

I^inancial  Management  Service 
j      salaries  and  expenses 
'  (rescission) 

Of  ttlQ  funds  made  available  under  this 
heading  in  Public  Law  103-329.  $160,000  are  re- 
scinded). 


Bureau  of  the  Public  Debt 

Administering  the  Public  Debt 

(rescission) 

Of  the   funds  made   available   under   this 

heading  in  Public  Law  103-123,  $1,500,000  are 

rescinded. 

United  States  Mint 
salaries  and  expenses 
In   the  paragraph  under  this  heading  in 
Public  Law  103-329.  insert  "not  to  exceed" 
after  "of  which". 

Internal  Revenue  Service 

Information  Systems 

(rescission) 

Of  the   funds   made   available   under   this 

heading  in  Public  Law  103-329,  $1,490,000  are 

rescinded. 

Administrative  Provision— Internal 
Revenue  Service 
In   the  paragraph   under   this  heading   in 
Public    Law    103-329.    in    section    3.    after 
"$119,000,000",  insert  "annually". 
EXECUTIVE  OFFICE  OF  THE  PRESIDENT 
AND    FUNDS    APPROPRIATED   TO   THE 
PRESIDENT 

The  White  House  Office 
salaries  and  expenses 
(rescission) 
Of  the   funds   made   available   under  this 
heading  in  Public  Law  103-329.  $171,000  are  re- 
scinded. 

Federal  Drug  Control  Programs 
special  forfeiture  fund 

(INCLUDING  rescission  AND  TRANSFER  OF 

FUNDS) 

For  activities  authorized  by  Public  Law 
100-690.  an  additional  amount  of  $13,200,000, 
to  remain  available  until  expended  for  trans- 
fer to  the  United  States  Customs  Service, 
"Salaries  and  expenses"  for  carrying  out 
border  enforcement  activities:  Provided.  That 
of  the  funds  made  available  under  this  head- 
ing in  Public  Law  103-329,  $13,200,000  are  re- 
scinded. 

INDEPENDENT  AGENCIES 

General  Services  Administration 

Federal  Buildings  Fund 

limitations  on  the  availability  of  revenue 

(rescission) 

Of  the  funds  made  available  under  this 
heading  in  Public  Laws  101-136,  101-509.  102- 
27.  102-141.  102-393.  103-123.  103-329.  $631,412,000 
are  rescinded  from  the  following  projects  in 
the  following  amounts: 

Arizona: 

Bullhead  City,  a  grant  to  the  Federal  Avia- 
tion Administration  for  a  runway  protection 
zone,  $2,200,000. 

Lukeville.  commercial  lot  expansion, 
$1,219,000. 

Nogales,  U.S.  Border  Patrol  Sector,  head- 
quarters. $2,000,000. 

Phoenix.  U.S.  Courthouse.  $12,137,000. 

San  Luis,  primary  lane  expansion  and  ad- 
ministrative office  space.  $3,496,000. 

Sierra  Vista.  U.S.  Magistrates  office. 
$1,000,000. 

California: 

Menlo  Park.  United  States  Geological  Sur- 
vey. Office  laboratory  building,  $790,000. 

San  Francisco,  Federal  Office  Building, 
$9,701,000. 

District  of  Columbia: 

Central  and  West  heating  plants.  $5,000,000. 

Corps  of  Engineers,  headquarters. 
$37,618,000. 

CJeneral  Services  Administration.  South- 
east Federal  Center,  headquarters, 
$25,000,000. 


U.S.  Secret  Service,  headquarters, 
$9,316,000. 

Florida:  • 

Tampa.  U.S.  Courthouse.  $5,994,000. 

Georgia: 

Albany,  U.S.  Courthouse,  $87,000. 

Atlanta,  Centers  for  Disease  Control,  site 
acquisition  and  improvement,  $25,890,000. 

Atlanta.  Centers  for  Disease  Control, 
$14,110,000. 

Hawaii: 

University  of  Hawail-Hllo.  Consolidation. 
$12,000,000. 

Illinois: 

Chicago.  Social  Security  Administration 
District  Office.  $2,130,000. 

Chicago.  Federal  Center.  $29,753,000. 

Chicago.  John  C.  Kluczynski,  Jr..  Federal 
building,  $13,414,000. 

Maryland: 

Avondale,  De  LaSalle  building.  $16,671,000. 

Montgomery  (bounty.  FDA  consolidation, 
$228,000,000. 

Woodlawn,  SSA  East  High-Low  building, 
$17,292,000. 

Massachusetts: 

Boston.  Federal  building-U.S.  Courthouse. 
$4,076,000. 

Nevada: 

Reno.  Federal  buildlng-U.S.  Courthouse, 
$1,465,000. 

New  Hampshire: 

Concord.  Federal  building-U.S.  Courthouse. 
$3,519,000. 

New  Jersey: 

Newark,  parking  facility,  $8,500,000. 

New  Mexico: 

Santa  Teresa,  Border  Station,  $4,004,000. 

North  Dakota: 

Fargo,  Federal  building-U.S.  Courthouse, 
$1,371,000. 

Ohio: 

Steubenvllle,  U.S.  Courthouse.  $2,820,000. 

Oregon: 

Portland.  U.S.  Courthouse.  $5,000,000. 

Pennsylvania; 

Philadelphia.  Veterans  Administration. 
$1,276,000. 

Texas: 

Ysleta.  site  acquisition  and  construction, 
$1,727,000. 

United  States  Virgin  Islands: 

Charlotte  Amalie.  St.  Thomas.  U.S.  Court- 
house Annex.  $2,184,000. 

Washington: 

Seattle.  U.S.  Courthouse.  $10,949,000. 

Walla  Walla,  Corps  of  Engineers  building. 
$2,800,000. 

West  Virginia: 

Wheeling.  Federal  building  and  U.S.  Court- 
bouse.  $28,303,000. 

Nationwide: 

Chlorofluorocarbons  program.  $33,300,000. 

Energy  program.  $45,300,000. 

Federal  Election  Commission 

salaries  and  expenses 

(rescission) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-329,  $1,396,000  are 
rescinded. 

Office  of  Personnel  Management 

salaries  and  expenses 

(rescission) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-329,  $3,140,000  are 
rescinded. 

GENERAL  PROVISIONS 

Sec.  901.  Section  5545a  of  title  5.  United 
States  Code.  Is  amended— 

(1)  In  subsection  (a)(2) — 

(A)  In  the  matter  before  subparagraph  (A) 
by  striking  "is  required  to"  and  Inserting  In 
lieu  thereof  "who  is  required  to";  and 
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(B)  by  inserting  "and"  Immediately  after 
subparagraph  (E)(v):  and 

(2)  by  adding  at  the  end  thereof  the  follow- 
ing new  subsection: 

"(j)  Notwithstanding  any  other  provision 
of  this  section,  any  Office  of  Inspector  Gen- 
eral which  employs  fewer  than  5  criminal  in- 
vestigators may  elect  not  to  cover  such 
criminal  investigators  under  this  section.". 

Sec.  902.  (a)  Section  5545a  of  title  5.  United 
States  Code,  is  amended  by  inserting  at  the 
appropriate  place  the  following  new  sub- 
section: 

"(i)  The  provisions  of  subsections  (aHh) 
providing  for  availability  pay  shall  apply  to 
a  pilot  employed  by  the  United  States  Cus- 
toms Service  who  is  a  law  enforcement  offi- 
cer as  defined  under  section  5541(3).  For  the 
purpose  of  this  section,  section  5542(d)  of  this 
title,  and  section  13  (a)(16)  and  (b)(30)  of  the 
Fair  Labor  Standards  Act  of  1938  (29  U.S.C. 
213  (a>(16)  and  (b)(30».  such  pilot  shall  be 
deemed  to  be  a  criminal  investigator  as  de- 
fined in  this  section.  The  Office  of  Personnel 
Management  may  prescribe  regulations  to 
carry  out  this  subsection.". 

(b)  The  amendment  made  by  subsection  (a) 
of  this  section  shall  take  effect  on  the  first 
day  of  the  first  applicable  pay  period  which 
begins  on  or  after  the  30th  day  following  the 
date  of  enactment  of  this  Act. 

Sec.  903.  Section  528  of  Public  Law  103-329 
is  amended  by  adding  at  the  end  a  new  pro- 
viso: ■•Provided  further.  That  the  amount  set 
forth  therefor  in  the  budget  estimates  may 
be  exceeded  by  no  more  than  5  percent  in  the 
event  of  emergency  requirements.". 

CHAPTER  X 
DEPARTMENTS  OF  VETERANS  AFFAIRS 

AND   HOUSING  AND   URBAN  DEVELOP- 
MENT. AND  INDEPENDENT  AGENCIES 

Independent  agencies 

Federal  Emergency  Management  Agency 

disaster  relief 

For  an  additional  amount  for  "Disaster 
Relier'  for  necessary  expenses  in  carrying 
out  the  functions  of  the  Robert  T.  Stafford 
Disaster  Relief  and  Emergency  Assistance 
Act  (42  U.S.C.  5121  et  seq.).  $3,275,000,000.  to 
remain  available  until  expended:  Provided. 
That  such  amount  is  designated  by  Congress 
as  an  emergency  requirement  pursuant  to 
section  251(b)(2)(D)(i)  of  the  Balanced  Budget 
and  Emergency  Deficit  Control  Act  of  1985, 
as  amended. 

DISASTER  RELIEF  EMERGENCY  CONTINGENCY 
FUND 

For  necessary  expenses  in  carrying  out  the 
functions  of  the  Robert  T.  Stafford  Disaster 
Relief  and  Emergency  Assistance  Act  (42 
U.S.C.  5121  et  seq.),  $3,275,000,000.  to  become 
available  on  October  1,  1995,  and  remain 
available  until  expended:  Provided.  That  such 
amount  shall  be  available  only  to  the  extent 
that  an  official  budget  request  for  a  specific 
dollar  amount,  that  includes  designation  of 
the  entire  amount  of  the  request  as  an  emer- 
gency requirement  as  defined  in  the  Bal- 
anced Budget  and  Emergency  Deficit  Control 
Act  of  1985,  as  amended,  is  transmitted  by 
the  President  to  Congress:  Provided  further. 
That  such  amount  is  designated  by  Congress 
as  an  emergency  requirement  pursuant  to 
section  251(b)(2)(DKi)  of  the  Balanced  Budget 
and  Emergency  Deficit  Control  Act  of  1985. 
as  amended. 

NATIONAL  FLOOD  INSURANCE  FUND 
(TRANSFER  OF  FUNDS) 

Of  the  funds  available  from  the  National 
Flood  Insurance  Fund  for  activities  under 
the  National  Flood  Insurance  Reform  Act  of 
1994,  an  additional  amount  not  to  exceed 


$331,000  shall  be  transferred  as  needed  to  the 
"Salaries  and  expenses"  appropriation  for 
flood  mitigation  and  flood  Insurance  oper- 
ations, and  an  additional  amount  not  to  ex- 
ceed $5,000,000  shall  be  transferred  as  needed 
to  the  "Emergency  management  planning 
and  assistance"  appropriation  for  flood  miti- 
gation expenses  pursuant  to  the  National 
Flood  Insurance  Reform  Act  of  1994. 
DEPARTMENT  OF  VETERANS  AFFAIRS 
VETERANS  Health  Administration 

MEDICAL  CARE 
(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-327,  $50,000,000  are 
rescinded:  Provided.  That  section  509  of  the 
general  provisions  carried  in  title  V  of  Pub- 
lic Law  103-327  regarding  personnel  com- 
pensation and  benefits  expenditures  shall  not 
apply  to  the  funds  provided  under  this  head- 
ing in  such  Act. 

Departmental  Administration 
construction,  major  projects 
(rescission) 
Of  the   funds  made  available   under   this 
heading    in    Public    Law    103-327    and    prior 
years.  $31,000,000  are  rescinded. 
DEPARTMENT  OF  HOUSING  AND  URBAN 
DEVELOPMENT 
Housing  Programs 
national  homeownership  trust 
demonstration  program 
(rescission) 
Of  the   funds  made   available   under   this 
heading  in  Public  Law  103-327.  $50,000,000  are 
rescinded. 

ANNUAL  CONTRIBUTIONS  FOR  ASSISTED  HOUSING 
(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-327  and  any  unob- 
ligated balances  from  funds  appropriated 
under  this  heading  in  prior  years. 
$5,131,400,000  are  rescinded:  Provided.  That  of 
the  total  rescinded  under  this  heading. 
$700,600,000  shall  be  from  amounts  earmarked 
for  development  or  acquisition  costs  of  pub- 
lic housing  (including  $80,000,000  of  funds  for 
public  housing  for  Indian  families),  except 
that  such  rescission  shall  not  apply  to  funds 
for  priority  replacement  housing  for  units 
demolished  or  disposed  of  (including  units  to 
be  disposed  of  pursuant  to  a  homeownership 
program  under  section  5(h)  or  title  III  of  the 
United  States  Housing  Act  of  1937,  as  amend- 
ed (hereinafter  referred  to  as  "the  Act")) 
from  the  existing  public  housing  inventory, 
as  determined  by  the  Secretary,  or  to  funds 
related  to  litigation  settlements  or  court  or- 
ders, and  the  Secretary  shall  not  be  required 
to  make  any  remaining  funds  available  pur- 
suant to  section  213(d)(1)(A)  of  the  Housing 
and  Community  Development  Act  of  1974  and 
notwithstanding  any  other  provision  of  law, 
the  Secretary  may  recapture  unobligated 
funds  for  development  or  acquisition  costs  of 
public  housing  (including  public  housing  for 
Indians)  irrespective  of  the  length  of  time 
funds  have  been  reserved  or  of  any  time  ex- 
tension previously  granted  by  the  Secretary; 
$1,956,000,000  shall  be  from  amounts  ear- 
marked for  new  incremental  rental  subsidy 
contracts  under  the  section  8  existing  hous- 
ing certificate  program  (42  U.S.C.  1437f)  and 
the  housing  voucher  program  under  section 
8(o)  of  the  Act  (42  U.S.C.  1437f(o)),  excluding 
$300,000,000  previously  made  available  for  the 
Economic  Development  Initiative  (EDI),  and 
the  remaining  authority  for  such  purposes 
shall  be  only  for  units  necessary  to  provide 
housing  assistance  for  residents  to  be  relo- 


cated from  existing  federally  subsidized  or 
assisted  housing,  for  replacement  housing  for 
units  demolished  or  disposed  of  (including 
units  to  be  disposed  of  pursuant  to  a  home- 
ownership   program   under   section   5(h)   or 
title  III  of  the  United  States  Housing  Act  of 
1937)  from  the  public  housing  inventory,  for 
funds   related   to   litigation   settlements   or 
court  orders,  for  amendments  to  contracts  to 
permit  continued  assistance  to  participating 
families,  or  to  enable  public  housing  authori- 
ties to  implement  "mixed  population"  plans 
for  developments  housing  primarily  elderly 
residents;  $815,000,000  shall  be  from  amounts 
earmarked  for  the  modernization  of  existing 
public  housing  projects  pursuant  to  section 
14  of  the  United  States  Housing  Act  of  1937, 
and  the  Secretary  shall   take  actions  nec- 
essary to  assure  that  such  rescission  is  dis- 
tributed among  public  housing  authorities, 
as  if  such  rescission  occurred  prior  to  the 
commencement  of  the  fiscal  year;  $22,000,000 
shall  be  from  amounts  earmarked  for  special 
purpose    grants;    $148,300,000   shall    be    from 
amounts  earmarked   for  loan   management 
set-asides;  $15,000,000  shall  be  from  amounts 
earmarked   for  the  family  unification   pro- 
gram: $15,000,000  shall  be  from  amounts  ear- 
marked  for   the   housing   opportunities   for 
persons  with  AIDS  program;  $34,200,000  shall 
be  from  amounts  earmarked  for  lease  adjust- 
ments; $39,000,000  shall  be  from  amounts  pre- 
viously made  available  under  this  head  in 
Public  Law  103-327.  and  previous  Acts,  which 
are  recaptured  (in  addition  to  other  sums 
which  are,  or  may  be  recaptured);  $70,000,000 
shall  be  from  amounts  earmarked  for  section 
8     counseling;     $50,000,000     shall     be     from 
amounts  earmarked  for  service  coordinators; 
$66,000,000  shall  be  from  amounts  earmarked 
for    family    investment    centers;    $85,300,000 
shall   be  from  amounts  earmarked  for  the 
lead-based  paint  hazard  reduction  program; 
and  $1,115,000,000  shall  be  from  funds  avail- 
able for  all  new  incremental  units  (including 
funds  previously  reserved  or  obligated  and 
recaptured  for  the  development  or  acquisi- 
tion costs  of  public  housing  (including  public 
housing    for    Indian    families),    incremental 
rental  subsidy  contracts  under  the  section  8 
existing    housing    certificate    program    (42 
U.S.C.  14370.  and  the  housing  voucher  pro- 
gram under  section  8(o)  of  the  Act  (42  U.S.C. 
1437f(o)))  and  non-incremental,   unobligated 
balances:  Provided  further.  That  in  allocating 
this  $1,115,000,000   rescission,   the   Secretary 
may  reduce  the  appropriations  needs  of  the 
Department  by  (1)  waiving  any  provision  of 
section  202  of  the  Housing  Act  of  1959  and 
section  811  of  the  National  Affordable  Hous- 
ing Act  (including  the  provisions  governing 
the  terms  and  conditions  of  project  rental 
assistance)  that  the  Secretary  determines  is 
not  necessary  to  achieve  the  objectives  of 
these  programs,  or  that  otherwise  impedes 
the  ability  to  develop,  operate  or  administer 
projects  assisted  under  these  programs,  and 
may  make  provision  for  alternative  condi- 
tions  or   terms   where   appropriate   and   (2) 
managing  and  disposing  of  HUD-owned  and 
HUD-held  multlfamily  properties  without  re- 
gard to  any  other  provision  of  law:  Provided 
further.  That  the  Secretary  shall  submit  to 
the  appropriate  committees  of  the  Congress 
a  detailed  operating  plan  of  proposed  funding 
levels  for  activities  under  this  account  with- 
in 30  days  of  enactment  of  this  Act,  and  such 
funding  levels  shall  not  be  subject  to  pre-ex- 
isting earmarks  or  set-asides,  notwithstand- 
ing any  other  provision  of  law. 

(DEFERRAL) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-327  and  any  unob- 
ligated   balances    from    funds    appropriated 


under  Chis  heading  in  prior  years.  $405,900,000 
of  amounts  earmarked  for  the  preservation 
of  low-income  housing  programs  (excluding 
$17,000,000  previously  earmarked,  plus  an  ad- 
ditional $5,000,000,  for  preservation  technical 
assistunce  grant  funds  pursuant  to  section 
253  of  the  Housing  and  Community  Develop- 
ment Act  of  1987,  as  amended)  shall  not  be- 
come available  for  obligation  until  Septem- 
ber 30i  1995:  Provided,  That,  notwithstanding 
any  other  provision  of  law,  pending  the 
availalbility  of  such  funds,  the  Department  of 
Housing  and  Urban  Development  may  sus- 
pend flurther  processing  of  applications. 

ASSBTTANCE  FOR  THE  RENEWAL  OF  EXPIRING 
;     SECTION  8  SUBSIDY  CONTRACTS 
i  (RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-327.  and  in  prior 
years,  $1,177,000,000  are  rescinded:  Provided. 
That  renewals  of  expiring  section  8  contracts 
with  funds  provided  under  this  heading  in 
Publi(}  Law  103-327,  and  in  prior  years,  may 
be  for"  a  term  of  two  years.  In  renewing  an 
annual!  contributions  contract  with  a  public 
housing  agency  administering  the  tenant- 
based  existing  housing  certificate  program 
(42  U.&.C.  14370  or  the  housing  voucher  pro- 
gram imder  section  8(0)  (42  U.S.C.  1437f(o))  of 
the  Uinited  States  Housing  Act  of  1937,  as 
amen(ied,  the  Secretary  shall  take  into  ac- 
count the  amount  in  the  project  reserve 
under,  the  contract  being  renewed  in  deter- 
mining' the  amount  of  budget  authority  to 
obligaite  under  the  renewed  contract  (the 
total  limount  available  in  all  such  project  re- 
served is  estimated  to  be  $427,000,000)  and  the 
Secretary  may  determine  not  to  apply  sec- 
tion 8io)(6)(B)  of  the  Act  to  renewals  of  hous- 
ing v(iuchers  during  the  remainder  of  fiscal 
year  1^65. 

CONGREGATE  SERVICES 
(RESCISSION) 

Of  ^he  funds  made  available  under  this 
headiij  in  Public  Law  103-327  and  any  unob- 
ligated balances  from  funds  appropriated 
underi  this  heading  in  prior  years,  $37,0(X),000 
are  retcmded. 

'  YOUTHBUIU)  PR(X5RAM 

I  (RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-327,  $10,000,000  are 
rescinded. 

HOUSING  COUNSELING  ASSISTANCE 
(RESCISSION) 

Of  ':ie  funds  made  available  under  this 
headii^  in  Public  Law  103-327,  $38,000,000  are 
rescinfied. 

FLEXIBLE  SUBSIDY  FUND 
(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-327  and  any  unob- 
ligateil  balances  from  funds  appropriated 
underi  Chis  heading  in  prior  years,  and  excess 
rental-  changes,  collections  and  other 
amounts  in  the  fund,  $8.0<X).000  are  rescinded. 

Ne|iEMIAH  HOUSING  OPPORTUNITIES  FUND 
(RESCISSION) 

Of  tihe  funds  transferred  to  this  revolving 
fund  in  prior  years,  $10,5(X).000  are  rescinded. 
Homeless  Assi.stance 

I     HOMELESS  assistance  GRANTS 
I  (DEFERRAL) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-327.  $297,000,000 
shall  not  become  available  for  obligation 
until  September  30,  1995. 

I      ADMINISTRATIVE  PROVISIONS 

Sec:  lOOl.  (a)  Section  14  of  the  United 
State$  Housing  Act  of  1937  is  amended  by 


adding  at  the  end  the  following  new  sub- 
section: 

"(q)(l)  Notwithstanding  any  other  provi- 
sion of  law,  a  public  housing  agency  may  use 
modernization  assistance  provided  under  sec- 
tion 14  for  any  eligible  activity  related  to 
public  housing  which  is  currently  authorized 
by  this  Act  or  applicable  appropriations  Acts 
for  a  public  housing  agency,  including  the 
demolition  of  existing  units,  for  replacement 
housing,  modernization  activities  related  to 
the  public  housing  portion  of  housing  devel- 
opments held  in  partnership,  or  cooperation 
with  non-public  housing  entities,  and  for 
temporary  relocation  assistance,  provided 
that  the  assistance  provided  to  the  public 
housing  agency  under  section  14  is  prin- 
cipally used  for  the  physical  improvement  or 
replacement  of  public  housing  and  for  associ- 
ated management  improvements,  except  as 
otherwise  approved  by  the  Secretary,  and 
provided  the  public  housing  agency  consults 
with  the  appropriate  l(x;al  government  offi- 
cials (or  Indian  tribal  officials)  and  with  ten- 
ants of  the  public  housing  developments.  The 
public  housing  agency  shall  establish  proce- 
dures for  consultation  with  local  government 
officials  and  tenants,  and  shall  follow  appli- 
cable regulatory  procedures  as  determined 
by  the  Secretary. 

"(2)  The  authorization  provided  under  this 
subsection  shall  not  extend  to  the  use  of  pub- 
lic housing  modernization  assistance  for  pub- 
lic housing  operating  assistance.". 

(b)  Subsection  (a)  shall  be  effective  for  as- 
sistance appropriated  on  or  before  the  effec- 
tive date  of  this  Act. 

Sec.  1002.  (a)  Section  18  of  the  United 
States  Housing  Act  of  1937  is  amended  by— 

(1)  inserting  "and"  at  the  end  of  subsection 
(b)(1); 

(2)  striking  all  that  follows  after  "Act"  in 
subsection  (b)(2)  and  inserting  in  lieu  thereof 
the  following:  ".  and  the  public  bousing 
agency  provides  for  the  payment  of  the  relo- 
cation expenses  of  each  tenant  to  be  dis- 
placed, ensures  that  the  rent  paid  by  the  ten- 
ant following  relocation  will  not  exceed  the 
amount  permitted  under  this  Act  and  shall 
not  commence  demolition  or  disposition  of 
any  unit  until  the  tenant  of  the  unit  is  relo- 
cated."; 

(3)  striking  subsection  (b)(3); 

(4)  striking  "(1)"  in  subsection  (c); 

(5)  striking  subsection  (c)(2); 

(6)  inserting  before  the  period  at  the  end  of 
subsection  (d)  the  following:  ":  Provided. 
That  nothing  in  this  section  shall  prevent  a 
public  housing  agency  from  consolidating  oc- 
cupancy within  or  among  buildings  of  a  pub- 
lic housing  project,  or  among  projects,  or 
with  other  housing  for  the  purpose  of  im- 
proving the  living  conditions  of  or  providing 
more  efficient  services  tojts  tenants"; 

(7)  striking  "under  section  (b)(3)(A)"  in 
each  place  it  occurs  in  subsection  (e); 

(8)  redesignating  existing  subsection  (f)  as 
subsection  (g);  and 

(9)  inserting  a  new  subsection  (f)  as  fol- 
lows: 

"(f)  Notwithstanding  any  other  provision 
of  law,  replacement  housing  units  for  public 
housing  units  demolished  may  be  built  on 
the  original  public  housing  site  or  in  the 
same  neighborhood  if  the  number  of  such  re- 
placement units  is  significantly  fewer  than 
the  number  of  units  demolished.". 

(b)  Section  304(g)  of  the  United  States 
Housing  Act  of  1937  is  hereby  repealed. 

(c)  Section  5<h)  of  the  United  States  Hous- 
ing Act  of  1937  is  amended  by  striking  the 
last  sentence. 

(d)  Subsections  (a),  (b),  and  (c)  shall  be  ef- 
fective for  plans  for  the  demolition,  disposi- 
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tion  or  conversion  to  homeownership  of  pub- 
lic housing  approved  by  the  Secretary  on  or 
before  September  30,  1995:  Provided.  That  no 
application  for  replacement  housing  submit- 
ted by  a  public  housing  agency  to  implement 
a  final  order  of  a  court  issued,  or  a  settle- 
ment approved  by  a  court,  before  enactment 
of  this  Act,  shall  be  affected  by  such  amend- 
ments. 

Sec.  1003.  Section  8  of  the  United  SUtes 
Housing  Act  of  1937  is  amended  by  adding  the 
following  new  subsection: 

"(Z)  TERMINATION  OF  SECTION  8  CONTRACTS 
AND  REUSE  OF  RECAPTURED  BUDGET  AUTHOR- 
ITY.— 

"(1)  General  authority.— The  Secretary 
may  reuse  any  budget  authority,  in  whole  or 
part,  that  is  recaptured  on  account  of  termi- 
nation of  a  housing  assistance  payments  con- 
tract (other  than  a  contract  for  tenant-based 
assistance)  only  for  one  or  more  of  the  fol- 
lowing: 

"(A)  Tenant-based  assistance.— Pursuant 
to  a  contract  with  a  public  housing  agency, 
to  provide  tenant-based  assistance  under  this 
section  to  families  occupying  units  formerly 
assisted  under  the  terminated  contract. 

■(B)  Project-based  assistance.— Pursu- 
ant to  a  contract  with  an  owner,  to  attach 
assistance  to  one  or  more  structures  under 
this  section,  for  relocation  of  families  occu- 
pying units  formerly  assisted  under  the  ter- 
minated contract. 

"(2)  Families  occupying  units  formerly 
assisted  under  terminated  contract.— 
Pursuant  to  paragraph  (1),  the  Secretary 
shall  first  make  availably  tenant-  or  project- 
based  assistance  to  families  occupying  units 
formerly  assisted  under  the  terminated  con- 
tract. The  Secretary  shall  provide  project- 
based  assistance  in  instances  only  where  the 
use  of  tenant-based  assistance  is  determined 
to  be  infeasible  by  the  Secretary. 

"(3)     Effective    date.— This    subsection 
shall  be  effective  for  actions  initiated  by  the 
Secretary  on  or  before  September  30.  1995.". 
eligibility  of  state  and  L(x;al  public 

housing  units  for  comprehensive  grants 

Sec.  1003A.  The  first  sentence  of  section 
14(k)(2)(D)(i)  of  the  United  States  Housing 
Act  of  1937  is  amended  by  striking  "shall" 
and  inserting  the  following:  "shall,  except  a.s 
otherwise  agreed  by  the  Secretary  and  the 
agency.". 

DEPARTMENT  OF  THE  TREASURY 

Community  Development  Financial 

Institutions  Fund 

program  ACCX)UNT 

For  grants,  loans,  and  technical  assistance 
to  qualifying  community  development  finan- 
cial institutions,  and  administrative  ex- 
penses of  the  Fund,  $50,000,000,  to  remain 
available  until  September  30,  1996:  Provided. 
That  of  the  funds  made  available  under  this 
heading  not  to  exceed  $4,000,000  may  be  used 
for  the  cost  of  direct  loans,  and  not  to  exceed 
$400,000  may  be  used  for  administrative  ex- 
penses to  carry  out  the  direct  loan  program: 
Provided  further.  That  the  cost  of  direct 
loans,  including  the  cost  of  modifying  such 
loans,  shall  be  defined  as  in  section  502  of  the 
Congressional  Budget  Act  of  1974:  Provided 
further.  That  such  funds  are  available  to  sub- 
sidize gross  obligations  for  the  principal 
amount  of  direct  loans  not  to  exceed 
$31,600,000:  Provided  further.  That  none  of 
these  funds  shall  be  used  to  supplement  ex- 
isting resources  provided  to  the  Department 
for  activities  such  as  external  affairs,  gen- 
eral counsel,  administration,  finance,  or  of- 
fice of  inspector  general:  Provided  further. 
That  none  of  these  funds  shall  be  available 
for  expenses  of  an  Administrator  as  defined 
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in  section  104  of  the  Community  Develop- 
ment Banking  and  Financial  Institutions 
Act  of  1994  (CDBFI  Act):  Provided  further. 
That  the  number  of  staff  funded  under  this 
heading  shall  not  exceed  10  full-time  equiva- 
lents: Provided  further.  That  notwithstanding 
any  other  provision  of  law.  for  purposes  of 
administering  the  Community  Development 
Financial  Institutions  Fund,  the  Secretary 
of  the  Treasury  shall  have  all  powers  and 
rights  of  the  Administrator  of  the  CDBFI 
Act  and  the  Fund  shall  be  within  the  Depart- 
ment of  the  Treasury. 

INDEPENDENT  AGENCIES 
Chemical  Safety  and  Hazard  Investigation 
Board 
salaries  and  expenses 
(rescission) 
Of  the  funds  made  available   under  this 
heading  In  Public  Law  103-327.  $500,000  are  re- 
scinded. 

Community  Development  Financial 

instttltions 

community  development  financial 

institutions  fund 

program  account 

(rescission) 

Of  the   funds   made  available   under  this 

heading  in  Public  Law  103-327,  $124,000,000  are 

rescinded  and  any  unobligated  funds  as  of 

June  30.  1995  are  also  rescinded. 

corporation  for  national  and  community 

Service 

national  and  community  service  programs 

operating  expenses 

(rescission) 

Of  the  funds  made  available  under  this 

heading  in  Public  Law  103-327,  $105,000,000  are 

rescinded. 

ENVIRONMENTAL  PROTECTION  AGENCY 

RESEARCH  AND  DEVELOPMENT 

(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-327.  $14,635,000  are 
rescinded. 

ABATEMENT.  CONTROL.  AND  COMPLIANCE 

(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-327,  $9,806,805  are 
rescinded:  Provided.  That  notwithstanding 
any  other  provision  of  law.  the  Environ- 
mental Protection  Agency  shall  not  be  re- 
quired to  site  a  computer  to  support  the  re- 
gional acid  deposition  monitoring  program 
in  the  Bay  City,  Michigan,  vicinity. 

BUILDINGS  AND  FACILITIES 
(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  102-389  and  Public 
Law  102-139  for  the  Center  for  Ecology  Re- 
search and  Training.  $83,000,000  are  re- 
scinded. 

HAZARDOUS  SUBSTANCE  SUPERFUND 
(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-327.  $100,000,000  are 
rescinded. 

WATER  INFRASTRUCTURE/STATE  REVOLVING 

FUNDS 

(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  10^327  and  Public 
Law  103-124,  $1,077,200,000  are  rescinded:  Pro- 
vided. That  $1,074,000,000  of  this  amount  is  to 
be  derived  from  amounts  appropriated  for 
State  revolving  funds  and  $3,200,000  is  to  be 
derived  from  amounts  appropriated  for  mak- 


ing grants  for  the  construction  of 
wastewater  treatment  facilities  specified  in 
House  Report  103-715. 

ADMINISTRATIVE  PROVISIONS 

Sec.  1004.  None  of  the  funds  made  available 
in  any  appropriations  Act  for  fiscal  year  1995 
may  be  used  by  the  Environmental  Protec- 
tion Agency  to  require  any  State  to  comply 
with  the  requirement  of  section  182  of  the 
Clean  Air  Act  by  adopting  or  implementing  a 
test-only  or  IM240  enhanced  vehicle  inspec- 
tion and  maintenance  program,  except  that 
EPA  may  approve  such  a  program  if  a  State 
chooses  to  submit  one  to  meet  that  require- 
ment. 

Sec.  1005.  None  of  the  funds  made  available 
in  any  appropriations  Act  for  fiscal  year  1995 
may  be  used  by  the  Environmental  Protec- 
tion Agency  to  impose  or  enforce  any  re- 
quirement that  a  State  implement  trip  re- 
duction measures  to  reduce  vehicular  emis- 
sions. Section  304  of  the  Clean  Air  Act  (42 
U.S.C.  7604)  shall  not  apply  with  respect  to 
any  such  requirement  during  the  period  be- 
ginning on  the  date  of  the  enactment  of  this 
Act  and  ending  September  30.  1995. 

Sec.  1006.  None  of  the  funds  made  available 
in  any  appropriations  Act  for  fiscal  year  1995 
may  be  used  by  the  Environmental  Protec- 
tion Agency  for  listing  or  to  list  any  addi- 
tional facilities  on  the  National  Priorities 
List  established  by  section  105  of  the  Com- 
prehensive Environmental  Response.  Com- 
pensation, and  Liability  Act  (CERCLA).  as 
amended  (42  U.S.C.  9605).  unless  the  Adminis- 
trator receives  a  written  request  to  propose 
for  listing  or  to  list  a  facility  from  the  Gov- 
ernor of  the  State  in  which  the  facility  is  lo- 
cated, or  unless  legislation  to  reauthorize 
CERCLA  is  enacted. 

Sec.  1007.  None  of  the  funds  made  available 
in  any  appropriations  Act  for  fiscal  year  1995 
shall  be  spent  by  the  Environmental  Protec- 
tion Agency  to  disapprove  a  State  implemen- 
tation plan  (SIP)  revision  solely  on  the  basis 
of  the  Agency's  regulatory  50  percent  dis- 
count for  alternative  test-and-repair  inspec- 
tion and  maintenance  programs.  Notwith- 
standing any  other  provision  of  EPA's  regu- 
latory requirements,  the  EPA  shall  assign  up 
to  100  percent  credit  when  such  State  has 
provided  data  for  the  proposed  inspection 
and  maintenance  system  that  demonstrates 
evidence  that  such  credits  are  appropriate. 
The  Environmental  Protection  Agency  shall 
complete  and  present  a  technical  assessment 
of  the  State's  demonstration  within  45  days 
after  submittal  by  the  State. 

National  aeronautics  and  Space 
administration 
science,  ai»onautlcs  and  technology 
(rescission) 
Of  the   funds   made   available   under   this 
heading  in  Public  Law  103-327  and  any  unob- 
ligated   balances    from    funds    appropriated 
under  "Research  and  Development"  in  prior 
years.  $95,000,000  are  rescinded. 

CONSTRUCTION  OF  FACILITIES 
(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  102-389.  for  the  Con- 
sortium for  International  Earth  Science  In- 
formation Network.  $27,000,000  are  rescinded; 
and  of  any  unobligated  balances  from  funds 
appropriated  under  this  heading  in  prior 
years,  $7,000,000  are  rescinded. 

MISSION  SUPPORT 
(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-327,  $32,000,000  are 
rescinded. 


SPACE  FLIGHT,  CONTROL  AND  DATA 
COMMUNICATIONS 


(RESCISSION) 

Of  the  available  balances  under  this  head- 
ing in  previous  fiscal  years,  $43,000,000  are  re- 
scinded. 

ADMINISTRATIVE  PROVISIONS 
(INCLUDING  TRANSFER  OF  FUNDS) 

SEC.  1008.  The  Administrator  shall  acquire, 
for  no  more  than  $35,000,000.  a  certain  parcel 
of  land,  together  with  existing  facilities,  lo- 
cated on  the  site  of  the  property  referred  to 
as  the  Clear  Lake  Development  Facility, 
Clear  Lake,  Texas.  The  land  and  facilities  in 
question  comprise  approximately  13  acres 
and  include  a  Light  Manufacturing  Facility, 
an  Avionics  Development  Facility,  and  an 
Assembly  and  Test  Building  which  shall  be 
modified  for  use  as  a  Neutral  Buoyancy  Lab- 
oratory in  support  of  human  space  flight  ac- 
tivities. 

Sec.  1009.  Notwithstanding  any  other  pro- 
vision of  law  or  regulation,  the  National  Aer- 
onautics and  Space  Administration  (NASA) 
shall  convey,  without  reimbursement,  to  the 
State  of  Mississippi,  all  rights,  title  and  in- 
terest of  the  United  States  in  the  property 
known  as  the  Yellow  Creek  Facility  and  con- 
sisting of  approximately  1.200  acres  near  the 
city  of  luka.  Mississippi,  including  all  im- 
provements thereon  and  also  including  any 
personal  property  owned  by  NASA  that  is 
currently  located  on-site  and  which  the 
State  of  Mississippi  requires  to  facilitate  the 
transfer:  Provided.  That  appropriated  funds 
shall  be  used  to  effect  this  conveyance:  Pro- 
vided further.  That  $10,000,000  in  appropriated 
funds  otherwise  available  to  NASA  shall  be 
transferred  to  the  State  of  Mississippi  to  be 
used  in  the  transition  of  the  facility:  Pro- 
vided further.  That  each  Federal  agency  with 
prior  contact  to  the  site  shall  remain  respon- 
sible for  any  and  all  environmental  remedi- 
ation made  necessary  as  a  result  of  its  ac- 
tivities on  the  site:  Provided  further,  That  in 
consideration  of  this  conveyance.  NASA  may 
require  such  other  terms  and  conditions  as 
the  Administrator  deems  appropriate  to  pro- 
tect the  interests  of  the  United  States:  Pro- 
vided further.  That  the  conveyance  of  the  site 
and  the  transfer  of  the  funds  to  the  State  of 
Mississippi  shall  occur  not  later  then  thirty 
days  from  the  date  of  enactment  of  this  Act. 
NATIONAL  Science  Foundation 

ACADEMIC  RESEARCH  INFRASTRUCTURE 
(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-327.  $131,867,000  are 
rescinded. 

CORPORATIONS 

Federal  Deposit  Insurance  Corporation 

fdic  affordable  housing  program 

(rescission) 

Of  the   funds  made  available  under  this 

heading  in  Public  Law  103-327.  $11,281,034  are 

rescinded. 

TITLE  11— GENERAL  PROVISIONS 
EMERGENCY  SALVAGE  TIMBER  SALE  PROGRAM 

Sec  2001.  (a)  Definitions.— For  purposes  of 
this  section: 

(1)  The  term  "appropriate  committees  of 
Congress"  means  the  Committee  on  Re- 
sources, the  Committee  on  Agriculture,  and 
the  Committee  on  Appropriations  of  the 
House  of  Representatives  and  the  Committee 
on  Energy  and  Natural  Resources,  the  Com- 
mittee on  Agriculture,  Nutrition,  and  For- 
estry, and  the  Committee  on  Appropriations 
of  the  Senate. 
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(2)  Tpe  term  "emergency  period"  means 
the  pertod  beginning  on  the  date  of  the  en- 
actment of  this  section  and  ending  on  Sep- 
tember 30,  1997. 

(3)  The  term  "salvage  timber  sale"  means 
a  timber  sale  for  which  an  important  reason 
for  entfy  includes  the  removal  of  disease-  or 
insect-infested  trees,  dead,  damaged,  or  down 
trees,  op  trees  affected  by  fire  or  imminently 
suscepCible  to  fire  or  insect  attack.  Such 
term  also  includes  the  removal  of  associated 
trees  or  trees  lacking  the  characteristics  of  a 
healthy  and  viable  ecosystem  for  the  purpose 
of  ecosystem  improvement  or  rehabilitation, 
except  that  any  such  sale  must  include  an 
identifiable  salvage  component  of  trees  de- 
scribed in  the  first  sentence. 

(4)  Tbe  term  "Secretary  concerned" 
means — 

(A)  the  Secretary  of  Agriculture,  with  re- 
spect to  lands  within  the  National  Forest 
Systerrr.  and 

(B)  the  Secretary  of  the  Interior,  with  re- 
spect to  Federal  lands  under  the  jurisdiction 
of  the  Bureau  of  Land  Management. 

(b)  Completion  of  Salvage  Timber 
Sales.-" 

(1)  SALVAGE  TIMBER  SALES.— Using  the  ex- 
pedited procedures  provided  in  subsection 
(c).  the  Secretary  concerned  shall  prepare, 
advertise,  offer,  and  award  contracts  during 
the  emergency  period  for  salvage  timber 
sales  from  Federal  lands  described  in  sub- 
section (a)(4).  During  the  emergency  period, 
the  Searetary  concerned  is  to  achieve,  to  the 
maximum  extent  feasible,  a  salvage  timber 
sale  volume  level  above  the  programmed 
level  to  rfeduce  the  backlogged  volume  of  sal- 
vage Cimber.  The  preparation,  advertise- 
ment, offering,  and  awarding  of  such  con- 
tracts shall  be  performed  utilizing  sub- 
section (c)  and  notwithstanding  any  other 
provision  of  law.  including  a  law  under  the 
authority  of  which  any  judicial  order  may  be 
outstaiiding  on  or  after  the  date  of  the  en- 
actment of  this  Act. 

(2)  USE  of  SALVAGE  sale  FUNDS.— To  con- 
duct salvage  timber  sales  under  this  sub- 
section!, the  Secretary  concerned  may  use 
salvage  Bale  funds  otherwise  available  to  the 
Secretary  concerned. 

(3)  sIales  in  PREPARATION.— Any  Salvage 
timber  sale  in  preparation  on  the  date  of  the 
enactniant  of  this  Act  shall  be  subject  to  the 
provisions  of  this  section. 

(c)  EXPEDITED  Procedures  for  Emergency 
Salvaos  Timber  Sales.— 

(1)  sale  documentation.— 

(A)  Preparation.— For  each  salvage  tim- 
ber salp  conducted  under  subsection  (b).  the 
Secretary  concerned  shall  prepare  a  docu- 
ment that  combines  an  environmental  as- 
sessment under  section  102(2)  of  the  National 
Environmental  Policy  Act  of  1969  (42  U.S.C. 
4332(2)(B))  (including  regulations  implement- 
ing sudtt  section)  and  a  biological  evaluation 
under  section  7(aM2)  of  the  Endangered  Spe- 
cies Act  of  1973  (16  U.S.C.  1536(a)(2))  and 
other  applicable  Federal  law  and  implement- 
ing regulations.  A  document  embodying  de- 
cisions relating  to  salvage  timber  sales  pro- 
posed under  authority  of  this  section  shall, 
at  the  sole  discretion  of  the  Secretary  con- 
cerned and  to  the  extent  the  Secretary  con- 
cerned considers  appropriate  and  feasible, 
consider  the  environmental  effects  of  the 
salvage  timber  sale  and  the  effect,  if  any,  on 
threatened  or  endangered  species,  and  to  the 
extent  the  Secretary  concerned,  at  his  sole 
discretion,  considers  appropriate  and  fea- 
sible, be  consistent  with  any  standards  and 
guidelines  from  the  management  plans  appli- 
cable to  the  National  Forest  or  Bureau  of 
Land  Management  District  on  which  the  sal- 
vage timber  sale  occurs. 
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(B)  Use  of  existing  materials.— In  lieu  of 
preparing  a  new  document  under  this  para- 
graph, the  Secretary  concerned  may  use  a 
document  prepared  pursuant  to  the  National 
Environmental  Policy  Act  of  1969  (42  U.S.C. 
4321  et  seq.)  before  the  date  of  the  enactment 
of  this  Act.  a  biological  evaluation  written 
before  such  date,  or  information  collected 
for  such  a  document  or  evaluation  if  the  doc- 
ument, evaluation,  or  information  applies  to 
the  Federal  lands  covered  by  the  proposed 
sale. 

(C)  Scope  and  content.— The  scope  and 
content  of  the  documentation  and  informa- 
tion prepared,  considered,  and  relied  on 
under  this  paragraph  is  at  the  sole  discretion 
of  the  Secretary  concerned. 

(2)  REPOR'nNG  requirements.— Not  later 
than  August  30,  1995,  the  Secretary  con- 
cerned shall  submit  a  report  to  the  appro- 
priate committees  of  Congress  on  the  imple- 
mentation of  this  section.  The  report  shall 
be  updated  and  resubmitted  to  the  appro- 
priate committees  of  Congress  every  six 
months  thereafter  until  the  completion  of 
all  salvage  timber  sales  conducted  under 
subsection  (b).  Each  report  shall  contain  the 
following: 

(A)  The  volume  of  salvage  timber  sales 
sold  and  harvested,  as  of  the  date  of  the  re- 
port, for  each  National  Forest  and  each  dis- 
trict of  the  Bureau  of  Land  Management. 

(B)  The  available  salvage  volume  con- 
tained in  each  National  Forest  and  each  dis- 
trict of  the  Bureau  of  Land  Management. 

(C)  A  plan  and  schedule  for  an  enhanced 
salvage  timber  sale  program  for  fiscal  years 
1995.  1996.  and  1997  using  the  authority  pro- 
vided by  this  section  for  salvage  timber 
sales. 

(D)  A  description  of  any  needed  resources 
and  personnel,  including  personnel  reassign- 
ments.  required  to  conduct  an  enhanced  sal- 
vage timber  sale  program  through  fiscal  year 
1997. 

(E)  A  statement  of  the  Intentions  of  the 
Secretary  concerned  with  resjwct  to  the  sal- 
vage timber  sale  volume  levels  specified  in 
the  joint  explanatory  statement  of  managers 
accompanying  the  conference  report  on  H.R. 
1158.  House  Report  104-124. 

(3)  Advancement  of  sales  authorized.— 
The  Secretary  concerned  may  begin  salvage 
timber  sales  under  subsection  (b)  intended 
for  a  subsequent  fiscal  year  before  the  start 
of  such  fiscal  year  if  the  Secretary  concerned 
determines  that  p)erformance  of  such  salvage 
timber  sales  will  not  interfere  with  salvage 
timber  sales  intended  for  a  preceding  fiscal 
year. 

(4)  Decisions. — The  Secretary  concerned 
shall  design  and  select  the  specific  salvage 
timber  sales  to  be  offered  under  subsection 
(b)  on  the  basis  of  the  analysis  contained  in 
the  document  or  documents  prepared  pursu- 
ant to  paragraph  (1)  to  achieve,  to  the  maxi- 
mum extent  feasible,  a  salvage  timber  sale 
volume  level  above  the  program  level. 

(5)  Sale  preparation.— 

(A)  Use  of  available  authorities.— The 
Secretary  concerned  shall  make  use  of  all 
available  authority,  including  the  employ- 
ment of  private  contractors  and  the  use  of 
expedited  fire  contracting  procedures,  to  pre- 
pare and  advertise  salvage  timber  sales 
under  subsection  (b). 

(B)  Exemptions— The  preparation,  solici- 
tation, and  award  of  salvage  timber  sales 
under  subsection  (b)  shall  be  exempt  from- 

(i)  the  requirements  of  the  Competition  in 
Contracting  Act  (41  U.S.C.  253  et  seq.)  and 
the  implementing  regulations  in  the  Federal 
Acquisition  Regulation  issued  pursuant  to 
section  25(c)  of  the  Office  of  Federal  Procure- 


ment Policy  Act  (41  U.S.C.  421(c))  and  any 
departmental  acquisition  regulations:  and 

(ii)  the  notice  and  publication  require- 
ments in  section  18  of  such  Act  (41  U.S.C.  416) 
and  8(e)  of  the  Small  Business  Act  (15  U.S.C. 
637(e))  and  the  implementing  regulations  in 
the  Federal  Acquisition  Regulations  and  any 
departmental  acquisition  regulations. 

(C)  Incentive  payment  recipients;  re- 
port.—The  provisions  of  section  3(d)(1)  of 
the  Federal  Workforce  Restructuring  Act  of 
1994  (Public  Law  103-226;  5  U.S.C.  5597  note) 
shall  not  apply  to  any  former  employee  of 
the  Secretary  concerned  who  received  a  vol- 
untary separation  incentive  payment  au- 
thorized by  such  Act  and  accepts  employ- 
ment pursuant  to  this  paragraph.  The  Direc- 
tor of  the  Office  of  Personnel  Management 
and  the  Secretary  concerned  shall  provide  a 
summary  report  to  the  appropriate  commit- 
tees of  Congress,  the  Committee  on  Govern- 
ment Reform  and  Oversight  of  the  House  of 
Representatives,  and  the  Committee  on  Gov- 
ernmental Affairs  of  the  Senate  regarding 
the  number  of  incentive  payment  recipients 
who  were  rehired,  their  terms  of  reemploy- 
ment, their  job  classifications,  and  an  expla- 
nation, in  the  judgment  of  the  agencies  in- 
volved of  how  such  reemployment  without 
repayment  of  the  incentive  payments  re- 
ceived is  consistent  with  the  original  waiver 
provisions  of  such  Act.  This  report  shall  not 
be  conducted  in  a  manner  that  would  delay 
the  rehiring  of  any  former  employees  under 
this  paragraph,  or  affect  the  normal  con- 
fidentiality of  Federal  employees. 

(6)  Cost  considerations —Salvage  timber 
sales  undertaken  pursuant  to  this  section 
shall  not  be  precluded  because  the  costs  of 
such  activities  are  likely  to  exceed  the  reve- 
nues derived  from  such  activities. 

(7)  Effect  of  salvage  sales.— The  Sec- 
retary concerned  shall  not  substitute  salvage 
timber  sales  conducted  under  subsection  (b) 
for  planned  non-salvage  timber  sales. 

(8)  Reforestation  of  salvage  timber 
SALE  parcels.— The  Secretary  concerned 
shall  plan  and  implement  reforestation  of 
each  parcel  of  land  harvested  under  a  salvage 
timber  sale  conducted  under  subsection  (b) 
as  expeditiously  as  possible  after  completion 
of  the  harvest  on  the  parcel,  but  in  no  case 
later  than  any  applicable  restocking  period 
required  by  law  or  regulation. 

(9)  Effect  on  judicial  decisions.— The 
Secretary  concerned  may  conduct  salvage 
timber  sales  under  subsection  (b)  notwith- 
standing any  decision,  restraining  order,  or 
injunction  issued  by  a  United  States  court 
before  the  date  of  the  enactment  of  this  sec- 
tion. 

(d)  Direction  To  Complete  timber  Sales 
on  Lant)s  Covered  by  Option  9 —Notwith- 
standing any  other  law  (including  a  law 
under  the  authority  of  which  any  judicial 
order  may  be  outstanding  on  or  after  the 
date  of  enactment  of  this  Act),  the  Secretary 
concerned  shall  expeditiously  prepare,  offer, 
and  award  timber  sale  contracts  on  Federal 
lands  described  in  the  "Record  of  Decision 
for  Amendments  to  Forest  Service  and  Bu- 
reau of  Land  Management  Planning  D(x:u- 
ments  Within  the  Range  of  the  Northern 
Spotted  Owl",  signed  by  the  Secretary  of  the 
Interior  and  the  Secretary  of  Agriculture  on 
April  13.  1994.  The  Secretary  concerned  may 
conduct  timber  sales  under  this  subsection 
notwithstanding  any  decision,  restraining 
order,  or  injunction  issued  by  a  United 
States  court  before  the  date  of  the  enact- 
ment of  this  section.  The  issuance  of  any 
regulation  pursuant  to  section  4(d)  of  the  En- 
dangered Species  Act  of  1973  (16  U.S.C 
1533(d))  to  ease  or  reduce  restrictions  on  non- 
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Federal  lands  within  the  range  of  the  north- 
ern spotted  owl  shall  be  deemed  to  satisfy 
the  requirements  of  section  102(20  of  the  Na- 
tional Environmental  Policy  Act  of  1969  (42 
U.S.C.  4332(2C)).  given  the  analysis  included 
in  the  Final  Supplemental  Impact  State- 
ment on  the  Management  of  the  Habitat  for 
Late  Successional  and  Old  Growth  Forest 
Related  Species  Within  the  Range  of  the 
Northern  Spotted  Owl,  prepared  by  the  Sec- 
retary of  Agriculture  and  the  Secretary  of 
the  Interior  in  1994.  which  is.  or  may  be.  in- 
corporated by  reference  in  the  administra- 
tive record  of  any  such  regulation.  The  issu- 
ance of  any  such  regulation  pursuant  to  sec- 
tion 4(d>  of  the  Endangered  Species  Agt  of 
1973  (16  U.S.C.  1533(d))  shall  not  require  the 
preparation  of  an  environmental  impact 
statement  under  section  102(20  of  the  Na- 
tional Environmental  Policy  Act  of  1969  (42 
U.S.C.  4332(20). 

(e)  ADMINISTRATIVE  REVIEW.— Salvage  tim- 
ber sales  conducted  under  subsection  (b). 
timber  sales  conducted  under  subsection  (d). 
and  any  decision  of  the  Secretary  concerned 
in  connection  with  such  sales,  shall  not  be 
subject  to  administrative  review. 

(f)  Judicial  Review.— 

(1)  Place  a.vd  time  of  filing.- A  salvage 
timber  sale  to  be  conducted  under  subsection 
(b).  and  a  timber  sale  to  be  conducted  under 
subsection  (d).  shall  be  subject  to  judicial  re- 
view only  in  the  United  States  district  court 
for  the  district  in  which  the  affected  Federal 
lands  are  located.  Any  challenge  to  such  sale 
must  be  filed  in  such  district  court  within  15 
days  after  the  date  of  initial  advertisement 
of  the  challenged  sale.  The  Secretary  con- 
cerned may  not  agree  to.  and  a  court  may 
not  grant,  a  waiver  of  the  requirements  of 
this  paragraph. 

(2)  Effect  of  filing  on  agency  action.— 
For  45  days  after  the  date  of  the  filing  of  a 
challenge  to  a  salvage  timber  sale  to  be  con- 
ducted under  subsection  (b)  or  a  timber  sale 
to  be  conducted  under  subsection  (d).  the 
Secretary  concerned  shall  take  no  action  to 
award  the  challenged  sale. 

(3)  Prohibition  on   restraining   orders. 

PREUMINARY  injunctions.  AND  RELIEF  PEND- 
ING review.— No  restraining  order,  prelimi- 
nary injunction,  or  injunction  pending  ap- 
peal shall  be  issued  by  any  court  of  the  Unit- 
ed States  with  respect  to  any  decision  to  pre- 
pare, advertise,  offer,  award,  or  operate  a 
salvage  timber  sale  pursuant  to  subsection 
(b)  or  any  decision  to  prepare,  advertise, 
offer,  award,  or  operate  a  timber  sale  pursu- 
ant to  subsection  (d).  Section  705  of  title  5, 
United  States  Code,  shall  not  apply  to  any 
challenge  to  such  a  sale. 

(4)  Standard  of  review.— The  courts  shall 
have  authority  to  enjoin  permanently,  order 
modification  of,  or  void  an  individual  sal- 
vage timber  sale  if  it  is  determined  by  a  re- 
view of  the  record  that  the  decision  to  pre- 
pare, advertise,  offer,  award,  or  operate  such 
sale  was  arbitrary  and  capricious  or  other- 
wise not  in  accordance  with  applicable  law 
(other  than  those  laws  specified  in  sub- 
section (i)). 

(5)  Time  for  decision.— Civil  actions  filed 
under  this  subsection  shall  be  assigned  for 
bearing  at  the  earliest  possible  date.  The 
court  shall  render  its  final  decision  relative 
to  any  challenge  within  45  days  from  the 
date  such  challenge  is  brought,  unless  the 
court  determines  that  a  longer  period  of 
time  is  required  to  satisfy  the  requirement 
of  the  United  States  Constitution.  In  order 
to  reach  a  decision  within  45  days,  the  dis- 
trict court  may  assign  all  or  part  of  any  such 
case  or  cases  to  one  or  more  Special  Masters, 
for  prompt  review  and  recommendations  to 
the  court. 


(6)  Procedures.— Notwithstanding  any 
other  provision  of  law.  the  court  may  set 
rules  governing  the  procedures  of  any  pro- 
ceeding brought  under  this  subsection  which 
set  page  limits  on  briefs  and  time  limits  on 
filing  briefs  and  motions  and  other  actions 
which  are  shorter  than  the  limits  specified  in 
the  Federal  rules  of  civil  or  appellate  proce- 
dure. 

(7)  APPEAL.— Any  appeal  from  the  final  de- 
cision of  a  district  court  in  an  action 
brought  pursuant  to  this  subsection  shall  be 
filed  not  later  than  30  days  after  the  date  of 
decision. 

(g)  Exclusion  of  Certain  Federal 
Lands.— 

(1)  Exclusion.— The  Secretary  concerned 
may  not  select,  authorize,  or  undertake  any 
salvage  timber  sale  under  subsection  (b)  with 
respect  to  lands  described  in  paragraph  (2). 

(2)  Description  of  excluded  lands.— The 
lands  referred  to  in  paragraph  (1)  are  as  fol- 
lows: 

(A)  Any  area  on  Federal  lands  included  in 
the  National  Wilderness  Preservation  Sys- 
tem. 

(B)  Any  roadless  area  on  Federal  lands  des- 
ignated by  Congress  for  wilderness  study  in 
Colorado  or  Montana. 

(C)  Any  roadless  area  on  Federal  lands  rec- 
ommended by  the  Forest  Service  or  Bureau 
of  Land  Management  for  wilderness  designa- 
tion in  its  most  recent  land  management 
plan  in  effect  as  of  the  date  of  the  enactment 
of  this  Act. 

(D)  Any  area  on  Federal  lands  on  which 
timber  harvesting  for  any  purpose  is  prohib- 
ited by  statute. 

(h)  Rulemaking.— The  Secretary  concerned 
is  not  required  to  issue  formal  rules  under 
section  553  of  title  5,  United  States  Code,  to 
implement  this  section  or  carry  out  the  au- 
thorities provided  by  this  section. 

(i)  Effect  on  Other  Laws.— The  docu- 
ments and  procedures  required  by  this  sec- 
tion for  the  preparation,  advertisement,  of- 
fering, awarding,  and  operation  of  any  sal- 
vage timber  sale  subject  to  subsection  (b) 
and  any  timber  sale  under  subsection  (d) 
shall  be  deemed  to  satisfy  the  requirements 
of  the  following  applicable  Federal  laws  (and 
regulations  implementing  such  laws): 

(1)  The  Forest  and  Rangeland  Renewable 
Resources  Planning  Act  of  1974  (16  U.S.C.  1600 
etseq.); 

(2)  The  Federal  Land  Policy  and  Manage- 
ment Act  of  1976  (43  U.S.C.  1701  et  seq); 

(3)  The  National  Environmental  Policy  Act 
of  1969  (42  use.  4321  et  seq); 

(4)  The  Endangered  Species  Act  of  1973  (16 
U.S.C.  1531  et  seq.); 

(5)  The  National  Forest  Management  Act 
of  1976  (16  U.S.C.  472a  et  seq.); 

(6)  The  Multiple-Use  Sustained- Yield  Act 
of  1960  (16  U.S.C.  528  et  seq); 

(7)  Any  compact,  executive  agreement, 
convention,  treaty,  and  international  agree- 
ment, and  implementing  legislation  related 
thereto;  and 

(8)  All  other  applicable  Federal  environ- 
mental and  natural  resource  laws. 

(j)  Expiration  Date— The  authority  pro- 
vided by  subsections  (b)  and  (d)  shall  expire 
on  September  30.  1997.  The  terms  and  condi- 
tions of  this  section  shall  continue  in  effect 
with  respect  to  salvage  timber  sale  contracts 
offered  under  subsection  (b)  and  timber  sale 
contracts  offered  under  subsection  (d)  until 
the  completion  of  performance  of  the  con- 
tracts. 

(k)  Award  and  Release  of  Previously 
Offered  and  Unawarded  Timber  Sale  Con- 
TRAcrrs.— 

(I)  Award  and  release  required.— Not- 
withstanding  any   other   provision   of  law. 


within  45  days  after  the  date  of  the  enact- 
ment of  this  Act,  the  Secretary  concerned 
shall  act  to  award,  release,  and  permit  to  be 
completed  in  fiscal  years  1995  and  1996,  with 
no  change  in  originally  advertised  terms, 
volumes,  and  bid  prices,  all  timber  sale  con- 
tracts offered  or  awarded  before  that  date  in 
any  unit  of  the  National  Forest  System  or 
district  of  the  Bureau  of  Land  Management 
subject  to  section  318  of  Public  Law  101-121 
(103  Stat.  745).  The  return  of  the  bid  bond  of 
the  high  bidder  shall  not  alter  the  respon- 
sibility of  the  Secretary  concerned  to  com- 
ply with  this  paragraph. 

(2)  Threatened  or  endangered  bird  spe- 
cies.—No  sale  unit  shall  be  released  or  com- 
pleted under  this  subsection  if  any  threat- 
ened or  endangered  bird  species  is  known  to 
be  nesting  within  the  acreage  that  is  the 
subject  of  the  sale  unit. 

(3)  Alternative  offer  in  case  of  delay.— 
If  for  any  reason  a  sale  cannot  be  released 
and  completed  under  the  terms  of  this  sub- 
section within  45  days  after  the  date  of  the 
enactment  of  this  Act,  the  Secretary  con- 
cerned shall  provide  the  purchaser  an  equal 
volume  of  timber,  of  like  kind  and  value, 
which  shall  be  subject  to  the  terms  of  the 
original  contract  and  shall  not  count  against 
current  allowable  sale  quantities. 

(1)  Effect  on  Pl.^ns,  Policies,  and  Acrrivi- 
ties.— Compliance  with  this  section  shall  not 
require  or  permit  any  administrative  action, 
including  revisions,  amendment,  consulta- 
tion, supplementation,  or  other  action,  in  or 
for  any  land  management  plan,  standard, 
guideline,  policy,  regional  guide,  or  multifor- 
est  plan  because  of  implementation  or  im- 
pacts, site-specific  or  cumulative,  of  activi- 
ties authorized  or  required  by  this  section, 
except  that  any  such  administrative  action 
with  respect  to  salvage  timber  sales  is  per- 
mitted to  the  extent  necessary,  at  the  sole 
discretion  of  the  Secretary  concerned,  to 
meet  the  salvage  timber  sale  goal  specified 
in  subsection  (b)(1)  of  this  section  or  to  re- 
flect the  effects  of  the  salvage  program.  The 
Secretary  concerned  shall  not  rely  on  sal- 
vage timber  sales  as  the  basis  for  adminis- 
trative action  limiting  other  multiple  use 
activities  nor  be  required  to  offer  a  particu- 
lar salvage  timber  sale.  No  project  decision 
shall  be  required  to  be  halted  or  delayed  by 
such  documents  or  guidance,  implementa- 
tion, or  impacts. 

Sec.  2002.  No  part  of  any  appropriation 
contained  in  this  Act  shall  remain  available 
for  obligation  beyond  the  current  fiscal  year 
unless  expressly  so  provided  herein. 

downward  adjustments  in  discretionary 
spending  limits 

Sec.  2003.  Upon  the  enactment  of  this  Act. 
the  Director  of  the  Office  of  Management 
and  Budget  shall  make  downward  adjust- 
ments in  the  discretionary  spending  limits 
(new  budget  authority  and  outlays)  specified 
in  section  601(a)(2)  of  the  Congressional 
Budget  Act  of  1974  for  each  of  the  fiscal  years 
1995  through  1998  by  the  aggregate  amount  of 
estimated  reductions  in  new  budget  author- 
ity and  outlays  for  discretionary  programs 
resulting  from  the  provisions  of  this  Act 
(other  than  emergency  appropriations)  for 
such  fiscal  year,  as  calculated  by  the  Direc- 
tor. 

PROHIBITION  on  USE  OF  SAVINGS  TO  OFFSET 
DEFICIT  INCREASES  RESULTING  FROM  DIRECTT 
SPENDING  OR  RECEIPTS  LEGISLATION 

Sec  2004.  Reductions  in  outlays,  and  re- 
ductions in  the  discretionary  spending  limits 
specified  in  section  601(a)(2)  of  the  Congres- 
sional Budget  Act  of  1974,  resulting  from  the 
enactment  of  this  Act  shall  not  be  taken 


into  account  for  purposes  of  section  252  of 
the  Bal6.nced  Budget  and  Emergency  Deficit 
Control  Act  of  1985. 

Sec.  t005.  July  27  of  each  year  until  the 
year  2003  is  designated  as  "National  Korean 
War  Veterans  Armistice  Day",  and  the  Presi- 
dent is  authorized  and  requested  to  issue  a 
proclamation  calling  upon  the  people  of  the 
United  States  to  observe  such  day  with  ap- 
propriate ceremonies  and  activities,  and  to 
urge  tha  departments  and  agencies  of*the 
United  States  and  interested  organizations, 
groups,  and  individuals  to  fly  the  American 
flag  at  half  staff  on  July  27  of  each  year  until 
the  year  2003  in  honor  of  the  Americans  who 
died  as  ft  result  of  their  service  in  Korea. 

denial  of  USE  OF  FUNDS  FOR  INDIVIDUALS  NOT 
LAWFULLY  WITHIN  THE  UNITED  STATES 

Sec.  2006.  (a)  In  General.— None  of  the 
funds  made  available  in  this  Act  may  be  used 
to  provide  any  direct  benefit  or  assistance  to 
any  individual  in  the  United  States  when  it 
is  made  known  to  the  Federal  entity  or  offi- 
cial to  which  the  funds  are  made  available 
that— 

(1)  the  individual  is  not  lawfully  within  the 
United  States;  and  ^ 

(2)  tht  benefit  or  assistance  to  be  provided 
is  other  than  search  and  rescue;  emergency 
medical  care;  emergency  mass  care;  emer- 
gency $lielter;  clearance  of  roads  and  con- 
struction of  temporary  bridges  necessary  to 
the  performance  of  emergency  tasks  and  es- 
sential oommunity  services:  warning  of  fur- 
ther ri^k  or  hazards;  dissemination  of  public 
information  and  assistance  regarding  health 
and  safety  measures;  provision  of  food, 
water,  medicine,  and  other  essential  needs, 
includitgr  movement  of  supplies  or  persons; 
or  redUOtion  of  immediate  threats  to  life, 
property,  and  public  health  and  safety. 

(b)  AtrrioNS  To  Determine  Lawful  Sta- 
tus.—EJach  Federal  entity  or  official  receiv- 
ing funlds  under  this  Act  shall  take  reason- 
able actions  to  determine  whether  any  indi- 
vidual Who  is  seeking  any  benefit  or  assist- 
ance subject  to  the  limitation  established  in 
subsection  (a)  is  lawfully  within  the  United 
States. 

(c)  N(Jindiscrim:nation.— In  the  case  of  any 
filing,  inquiry,  or  adjudication  of  an  applica- 
tion for  any  benefit  or  assistance  subject  to 
the  limitation  established  in  subsection  (a), 
no  Federal  entity  or  official  (or  their  agent) 
may  discriminate  against  any  individual  on 
the  bas|s  of  race,  color,  religion,  sex,  age,  or 
disabililty. 

FED8RAL  administrative  AND  TRAVEL 

EXPENSES 

(RESCISSIONS) 

Sec.  2007.  (a)  Of  the  funds  available  to  the 
agenciaj  of  the  Federal  Government,  other 
than  the  Department  of  Defense— Military, 
$325,000,000  are  hereby  rescinded:  Provided. 
That  rescissions  pursuant  to  this  paragraph 
shall  be  taken  only  from  administrative  and 
travel  accounts:  Provided  further.  That  re- 
scissions shall  be  taken  on  a  pro  rata  basis 
from  funds  available  to  every  Federal  agen- 
cy, department,  and  office  in  the  Executive 
Branch,  including  the  Office  of  the  Presi- 
dent. 

(b)  Of  the  funds  available  to  the  Depart- 
ment tit  Defense— Military.  $50,000,000  are 
hereby  rescinded:  Provided,  That  rescissions 
pursuant  to  this  paragraph  shall  be  taken 
only  from  administrative  and  travel  ac- 
counts: Provided  further.  That  rescissions 
shall  be  taken  on  a  pro  rata  basis  from  funds 
availabAe  to  every  agency,  department,  and 
office. 

(c)  Within  30  days  of  enactment  of  this  Act, 
the  Director  of  the  Office  of  Management 


and  Budget  shall  submit  to  the  Committees 
on  Appropriations  of  the  House  and  Senate  a 
listing  of  the  amounts  by  account  of  the  re- 
ductions made  pursuant  to  the  provisions  of 
subsections  (a)  and  (b)  of  this  section. 
TITLE  III 
EMERGENCY  SUPPLEMENTAL 

APPROPRIATIONS 
ANTI-TERRORISM  INITLATIVES 
OKLAHOMA  CITY  RECOVERY 
CHAPTER  I 
DEPARTMENTS  OF  COMMERCE,  JUSTICE, 
AND  STATE,  THE  JUDICIARY,  AND  RE- 
LATED AGENCIES 

DEPARTMENT  OF  JUSTICE 
GENERAL  ADMINISTRATION 
COUNTERTERRORISM  FUND 

There  is  hereby  established  the 
Counterterrorism  Fund  which  shall  remain 
available  without  fiscal  year  limitation.  For 
necessary  expenses,  as  determined  by  the  At- 
torney General.  $34,220,000.  to  remain  avail- 
able until  expended,  is  appropriated  to  the 
Counterterrorism  Fund  to  reimburse  any  De- 
partment of  Justice  organization  for  the 
costs  incurred  in  reestablishing  the  oper- 
ational capability  of  an  office  or  facility 
which  has  been  damaged  or  destroyed  as  the 
result  of  the  bombing  of  the  Alfred  P. 
Murrah  Federal  Building  in  Oklahoma  City 
or  any  domestic  or  international  terrorism 
event:  Provided.  That  funds  from  this  appro- 
priation also  may  be  used  to  reimburse  the 
appropriation  account  of  any  Department  of 
Justice  agency  engaged  in,  or  providing  sup- 
port to,  countering,  investigating  or  pros- 
ecuting domestic  or  international  terrorism, 
including  payment  of  rewards  in  connection 
with  these  activities,  and  to  conduct  a  ter- 
rorism threat  assessment  of  Federal  agencies 
and  their  facilities:  Provided  further.  That 
any  amount  obligated  from  appropriations 
under  this  heading  may  be  used  under  the 
authorities  available  to  the  organization  re- 
imbursed from  this  appropriation:  Provided 
further.  That  amounts  in  excess  of  the 
$10,555,000  made  available  for  extraordinary 
expenses  incurred  in  the  Oklahoma  City 
bombing  for  fiscal  year  1995,  shall  be  avail- 
able only  after  the  Attorney  General  notifies 
the  Committees  on  Appropriations  of  the 
House  of  Representatives  and  the  Senate  in 
accordance  with  section  605  of  Public  Law 
103-317:  Provided  further.  That  the  entire 
amount  is  designated  by  Congress  as  an 
emergency  requirement  pursuant  to  section 
251(b)(2)(D)(i)  of  the  Balanced  Budget  and 
Emergency  Deficit  Control  Act  of  1985.  as 
amended:  Provided  further.  That  the  amount 
not  previously  designated  by  the  President 
as  an  emergency  requirement  shall  be  avail- 
able only  to  the  extent  an  official  budget  re- 
quest, for  a  specific  dollar  amount  that  in- 
cludes designation  of  the  entire  amount  of 
the  request  as  an  emergency  requirement,  as 
defined  in  the  Balanced  Budget  and  Emer- 
gency Deficit  Control  Act  of  1985.  as  amend- 
ed, is  transmitted  to  Congress. 
Legal  Activities 
salaries  and  expenses,  united  states 
attorneys 

For  an  additional  amount  for  expenses  re- 
sulting from  the  bombing  of  the  Alfred  P. 
Murrah  Federal  Building  in  Oklahoma  City 
and  other  anti-terrorism  efforts,  $2,000,000.  to 
remain  available  until  expended:  Provided. 
That  the  entire  amount  is  designated  by 
Congress  as  an  emergency  requirement  pur- 
suant to  section  251(b)(2)(D)(i)  of  the  Bal- 
anced Budget  and  Emergency  Deficit  Control 
Act  of  1985.   as  amended:   Provided  further. 


That  the  amount  not  previously  designated 
by  the  President  as  an  emergency  require- 
ment shall  be  available  only  to  the  extent  an 
official  budget  request,  for  a  specific  dollar 
amount  that  includes  designation  of  the  en- 
tire amount  of  the  request  as  an  emergency 
requirement,  as  defined  in  the  Balanced 
Budget  and  Emergency  Deficit  Control  Act 
of  1985,  as  amended,  is  transmitted  to  Con- 
gress. 

FEDERAL  Bureau  of  Investigation 

SALARIES  AND  EXPENSES 

For  an  additional  amount  for  expenses  re- 
sulting from  the  bombing  of  the  Alfred  P. 
Murrah  Federal  Building  in  Oklahoma  City 
and  other  anti-terrorism  efforts,  including 
the  establishment  of  a  Domestic 
Counterterrorism  Center.  $77,140,000.  to  re- 
main available  until  expended:  Provided. 
That  the  entire  amount  is  designated  by 
Congress  as  an  emergency  requirement  pur- 
suant to  section  251(b)(2HDKi)  of  the  Bal- 
anced Budget  and  Emergency  Deficit  Control 
Act  of  1985,  as  amended:  Provided  further. 
That  the  amount  not  previously  designated 
by  the  President  as  an  emergency  require- 
ment shall  be  available  only  to  the  extent  an 
official  budget  request,  for  a  specific  dollar 
amount  that  includes  designation  of  the  en- 
tire amount  of  the  request  as  an  emergency 
requirement,  as  defined  in  the  Balanced 
Budget  and  Emergency  Deficit  Control  Act 
of  1985,  as  amended,  is  transmitted  to  Con- 
gress. 

General  Provisions 

Sec.  3001.  Any  funds  made  available  to  the 
Attorney  General  heretofore  or  hereafter  in 
any  Act  shall  not  be  subject  to  the  spending 
limitations  contained  in  sections  3059  and 
3072  of  title  18.  United  SUtes  Code:  Provided. 
That  any  reward  of  $100,000  or  more,  up  to  a 
maximum  of  $2,000,000.  may  not  be  made 
without  the  personal  approval  of  the  Presi- 
dent or  the  Attorney  (Jeneral.  and  such  ap- 
proval may  not  be  delegated. 

Sec.  3002.  Funds  made  available  under  this 
Act  for  this  title  for  the  Department  of  Jus- 
tice are  subject  to  the  standard  notification 
procedures  contained  in  section  605  of  Public 
Law  103-317. 

THE  JUDICIARY 

Courts  of  appeals.  District  Courts,  and 
Other  Judicial  Services 

court  SECLTimf 

For  an  additional  amount  for  "Court  Secu- 
rity" to  enhance  security  of  judges  and  sup- 
port personnel.  $16,640,000.  to  remain  avail- 
able until  expended,  to  be  expended  directly 
or  transferred  to  the  United  States  Marshals 
Service:  Provided.  That  the  entire  amount  is 
designated  by  Congress  as  an  emergency  re- 
quirement pursuant  to  section  251(b)(2)(D)<l) 
of  the  Balanced  Budget  and  Emergency  Defi- 
cit Control  Act  of  1985.  as  amended:  Provided 
further.  That  the  amount  not  previously  des- 
ignated by  the  President  as  an  emergency  re- 
quirement shall  be  available  only  to  the  ex- 
tent an  official  budget  request,  for  a  specific 
dollar  amount  that  includes  designation  of 
the  entire  amount  of  the  request  as  an  emer- 
gency requirement,  as  defined  In  the  Bal- 
anced Budget  and  Emergency  Deficit  Control 
Act  of  1985.  as  amended,  is  transmitted  to 
Congress. 

CHAPTER  II 
TREASURY.  POSTAL  SERVICE.  AND 

GENERAL  GOVERNMENT 

DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcohol.  Tobacco  and  Firearms 

salaries  and  expenses 

For  an  additional  amount  for  emergency 
expenses  of  the  bombing  of  the  Alfred  P. 
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Murrah  Federal  Building  in  Oklahoma  City, 
and  anti-terrorism  efforts,  including-  the 
President's  anti-terrorism  initiative. 
S34.823.000.  to  remain  available  until  ex- 
pended: Provided.  That  the  entire  amount  is 
designated  by  Congress  as  an  emergency  re- 
quirement pursuant  to  section  251(b)(2)(D)(l) 
of  the  Balanced  Budget  and  Emergency  Defi- 
cit Control  Act  of  1985.  as  amended. 

Federal  Law  Enforcement  Training 

Center 

salaries  and  expenses 

For  an  additional  amount  for  the  Federal 
response  to  the  bombing  of  the  Alfred  P. 
Murrah  Federal  Building  in  Oklahoma  City. 
$1,100,000.  to  remain  available  until  ex- 
pended; Provided.  That  the  entire  amount  is 
designated  by  Congress  as  an  emergency  re- 
quirement pursuant  to  section  251(b)(2)(D)(i) 
of  the  Balanced  Budget  and  Emergency  Defi- 
cit Control  Act  of  1985.  as  amended. 

United  States  Secret  Service 
salaries  and  expenses 

For  an  additional  amount  for  emergency 
expenses  of  the  bombing  of  the  Alfred  P. 
Murrah  Federal  Building  in  Oklahoma  City, 
and  other  anti-terrorism  efforts,  including 
the  President's  anti-terrorism  initiative. 
J6.675.000.  to  remain  available  until  ex- 
pended: Provided.  That  the  entire  amount  is 
designated  by  Congress  as  an  emergency  re- 
quirement pursuant  to  section  251(b)(2)(D)(i) 
of  the  Balanced  Budget  and  Emergency  Defi- 
cit Control  Act  of  1985.  as  amended. 

United  States  Custom  Service 

SALARIES  and  EXPENSES 

For  an  additional  amount  for  emergency 
expenses  resulting  from  the  bombing  of  the 
Alfred  P.  Murrah  Federal  Building  in  Okla- 
homa City.  $1,000,000,  to  remain  available 
until  expended:  Provided.  That  the  entire 
amount  is  designated  by  Congress  as  an 
emergency  requirement  pursuant  to  section 
251(b)(2)(D)(i)  of  the  Balanced  Budget  and 
Emergency  Deficit  Control  Act  of  1985.  as 
amended. 

independent  agency 
General  Services  Administration 

REAL  property  ACTIVTHES 

federal  buildings  fund 
limftations  on  availability  of  revenue 
The  aggregate  limitation  on  Federal  Build- 
ings Fund  obligations  established  under  this 
heading  in  Public  Law  103-329  (as  otherwise 
reduced  pursuant  to  this  Act)  is  hereby  in- 
creased by  $66,800,000.  of  which  $40,400,000 
shall  remain  available  until  expended  for 
necessary  expenses  of  real  property  manage- 
ment and  related  activities  (including  plan- 
ning, design,  construction,  demolition,  res- 
toration, repairs,  alterations,  acquisition,  in- 
stallment acquisition  payments,  rental  of 
space,  building  operations,  maintenance, 
protection,  moving  of  governmental  agen- 
cies, and  other  activities)  in  response  to  the 
April  19,  1995,  terrorist  bombing  attack  at 
the  Alfred  P.  Murrah  Federal  Building  in 
Oklahoma  City.  Oklahoma. 

In  carrying  out  such  activities,  the  Admin- 
istrator of  General  Services  may  (among 
other  actions)  exchange,  sell,  lease,  donate. 
or  otherwise  dispose  of  the  site  of  the  Alfred 
P.  Murrah  Federal  Building  (or  a  portion 
thereon  to  the  State  of  Oklahoma,  to  the 
city  of  Oklahoma  City,  or  taany  Oklahoma 
public  trust  that  has  the  city  of  Oklahoma 
City  as  its  beneficiary  and  is  designated  by 
the  city  to  receive  such  property.  Any  such 
disposal  shall  not  be  subject  to— 

(1)  the  Public  Buildings  Act  of  1959  (40 
U.S.C.  601  et  seq.); 
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(2)  the  Federal  Property  and  Administra- 
tive Services  Act  of  1949  (40  U.S.C.  471  et 
seq.);  or 

(3)  any  other  Federal  law  establishing  re- 
quirements or  procedures  for  the  disposal  of 
Federal  property: 

Provided.  That  these  funds  shall  not  be  avail- 
able for  expenses  in  connection  with  the  con- 
struction, repair,  alteration,  or  acquisition 
project  for  which  a  prospectus,  if  required  by 
the  Public  Buildings  Act  of  1959.  as  amended, 
has  not  been  approved,  except  that  necessary 
funds  may  be  expended  for  required  expenses 
in  connection  with  the  development  of  a  pro- 
posed prospectus;  Provided  further.  That  for 
additional  amounts,  to  remain  available 
until  expended  and  to  be  deposited  into  the 
Federal  Buildings  Fund,  for  emergency  ex- 
penses resulting  from  the  bombing  of  the  Al- 
fred P.  Murrah  Federal  Building  in  Okla- 
homa City:  for  "Construction",  Oklahoma, 
Oklahoma  City.  Alfred  P.  Murrah  Federal 
Building,  demolition.  $2,300,000;  for  "Minor 
Repairs  and  Alterations".  $3,300,000;  for 
•Rental  of  Space  ".  $8,300,000.  to  be  used  to 
lease,  furnish,  and  equip  replacement  space; 
and  for  "Buildings  Operations",  $12,500,000: 
Provided  further.  That  the  entire  amount  is 
designated  by  Congress  as  an  emergency  re- 
quirement pursuant  to  section  251(b)(2)(D)(i) 
of  the  Balanced  Budget  and  Emergency  Defi- 
cit Control  Act  of  1985,  as  amended. 

CHAPTER  III 
DEPARTMENTS  OF  VETERANS  AFFAIRS 
AND  HOUSING  AND  URBAN   DEVELOP- 
MENT. AND  INDEPENDENT  AGENCIES 
DEPARTMENT  OF  HOUSING  AND  URBAN 
DEVELOPMENT 
MANAGEMENT  AND  ADMINISTRATION 
SALARIES  AND  EXPENSES 

For  an  additional  amount  for  emergency 
expenses  resulting  from  the  bombing  of  the 
Alfred  P.  Murrah  Federal  Building  in  Okla- 
homa City.  $3,200,000.  to  remain  available 
through  September  30.  1996:  Provided.  That 
the  entire  amount  is  designated  by  the  Con- 
gress as  an  emergency  requirement  pursuant 
to  section  251(b)(2)(D)(l)  of  the  Balanced 
Budget  and  Emergency  Deficit  Control  Act 
of  1985.  as  amended. 

Community  Planning  and  Development 

COMMUNITY  development  GRANTS 

For  an  additional  amount  for  "Community 
Development  Grants  ".  as  authorized  by  title 
I  of  the  Housing  and  Community  Develop- 
ment Act  of  1974,  $39,000,000,  to  remain  avail- 
able until  expended  to  assist  property  and 
victims  damaged  and  economic  revitaliza- 
tion  due  to  the  bombing  of  the  Alfred  P. 
Murrah  Federal  Building  in  Oklahoma  City 
on  April  19.  1995.  primarily  in  the  area 
bounded  on  the  south  by  Robert  S.  Kerr  Ave- 
nue, on  the  north  by  North  13th  Street,  on 
the  east  by  Oklahoma  Avenue,  and  on  the 
west  by  Shartel  Avenue,  and  for  reimburse- 
ment to  the  City  of  Oklahoma  City,  or  any 
public  trust  thereof,  for  the  expenditure  of 
other  Federal  funds  used  to  achieve  these 
same  purposes:  Provided.  That  in  administer- 
ing these  funds,  and  any  Economic  Develop- 
ment Grants  and  loan  guarantees  under  sec- 
tion 108  of  such  Act  used  for  economic  revi- 
talization  activities  in  Oklahoma  City,  the 
Secretary  may  waive,  or  specify  alternative 
requirements  for.  any  provision  of  any  stat- 
ute or  regulation  that  the  Secretary  admin- 
isters in  connection  with  the  obligation  by 
the  Secretary  or  the  use  by  the  recipient  of 
these  funds  or  guarantees,  except  for  require- 
ments related  to  fair  housing  and  non- 
discrimination, the  environment,  and  labor 
standards,  upon  a  finding  that  such  waiver  is 


required  to  facilitate  the  use  of  such  funds  or 
guarantees,  and  would  not  be  inconsistent 
with  the  overall  purpose  of  the  statute  or 
regulation:  Provided  further.  That  such  funds 
shall  not  adversely  affect  the  amount  of  any 
formula  assistance  received  by  Oklahoma 
City  or  any  other  entity,  or  any  categorical 
application  for  other  Federal  assistance:  Pro- 
vided further.  That  notwithstanding  any 
other  provision  of  law,  such  funds  may  be 
used  for  the  repair  and  reconstruction  of  re- 
ligious institution  facilities  damaged  by  the 
explosion  in  the  same  manner  as  private 
nonprofit  facilities  providing  public  services: 
Provided  further.  That  the  entire  amount  is 
designated  by  Congress  as  an  emergency  re- 
quirement pursuant  to  section  251(b)(2)(D)(i) 
of  the  Balanced  Budget  and  Emergency  Defi- 
cit Control  Act  of  1985,  as  amended. 
INDEPENDENT  AGENCIES 
FEDER.\L  EMERGE.NCY  MANAGEMENT  AGENCY 
.SALARIES  AND  EXPENSES 

For  an  additional  amount  for  "Salaries 
and  Expenses".  $3,523,000.  to  increase  Fed- 
eral, State  and  local  preparedness  for  miti- 
gating and  responding  to  the  consequences  of 
terrorism:  Provided.  That  the  entire  amount 
is  designated  by  Congress  as  an  emergency 
requirement         pursuant  to         section 

251(b)(2)(D)(i)  of  the  Balanced  Budget  and 
Emergency  Deficit  Control  Act  of  1985,  as 
amended. 

EMERGENCY  MANAGEMENT  PLANNING  AND 
ASSISTANCE 

For  an  additional  amount  for  "Emergency 
Management  Planning  and  Assistance". 
$3,477,000,  to  increase  Federal.  State  and 
local  preparedness  for  mitigating  and  re- 
sponding to  the  consequences  of  terrorism: 
Provided.  That  the  entire  amount  is  des- 
ignated by  Congress  as  an  emergency  re- 
quirement pursuant  to  section  251(b)(2)(D)(l) 
of  the  Balanced  Budget  and  Emergency  Defi- 
cit Control  Act  of  1985.  as  amended. 

This  Act  may  be  cited  as  the  "Emergency 
Supplemental  Appropriations  for  Additional 
Disaster  Assistance,  for  Anti-terrorism  Ini- 
tiatives, for  Assistance  in  the  Recovery  from 
the  Tragedy  that  Occurred  at  Oklahoma 
City,  and  Rescissions  Act,  1995". 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  House  Resolution  176,  the  gen- 
tleman from  Louisiana  [Mr.  Living- 
ston] will  be  recognized  for  30  minutes 
and  the  gentleman  from  Wisconsin  [Mr. 
Obey]  will  be  recognized  for  30  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  Louisiana  [Mr.  Livingston]. 

Mr.  LIVINGSTON.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  I  am  pleased  to  bring  to 
the  House  the  emergency  supplemental 
and  rescissions  bill,  H.R.  1944. 

As  all  Members  know,  the  President 
vetoed  H.R.  1158.  This  bill  is  a  replace- 
ment version  of  H.R.  1158,  and  makes 
some  changes  to  H.R.  1158  that  will 
cause  this  new  bill  to  be  signed  once 
congressional  action  is  complete.  This 
bill  gives  the  President  the  oppor- 
tunity again  to  take  a  first  small  step 
toward  balancing  the  budget. 

Since  the  veto,  negotiations  have 
been  occurring  to  determine  what 
changes  might  be  made  to  gain  the 
President's  approval  and  yet  be  accept- 
able to  the  Congress.  Finding  common 


ground  in  these  negotiations  has  prov- 
en extraordinarily  difficult.  But  I  am 
pleased  to  tell  you  that  with  the 
changes  I  will  propose  in  an  amend- 
ment following  my  statement,  the 
President  will  sign  this  bill. 

After  3  weeks,  we  reached  a  stage  in 
the  negotiations  where  I  felt  we  had  to 
move  if  we  were  to  have  any  chance  of 
enacting  an  emergency  supplemental 
and  rescissions  bill.  We  have  gone  a 
long  way  to  meeting  the  President's 
concerns  to  the  extent  we  have  been 
able  to  identify  them. 

Mr.  Speaker,  this  bill  includes  impor- 
tant supplemental  appropriations  for 
disaster  assistance,  $6.55  billion,  most- 
ly for  the  Los  Angeles  earthquake,  but 
also  for  some  more  recent  flood  and 
fire  disasters;  $144.4  million  for  the 
Oklahoma  City  recovery;  $145.1  million 
for  antiterrorism  initiatives  and  en- 
hanced security;  and  $275  million  as  re- 
quested by  the  President  for  debt  relief 
for  Jordan. 

These  appropriations  are  more  than 
fully  offset  so  that  the  bill  nets  out  to 
over  $9,126  billion  in  savings  because  of 
rescissions  of  over  $16.3  billion.  That  is, 
we  cut  $16.3  billion,  we  spend  about  $7.2 
billion,  and  we  have  over  $9.1  billion  in 
savings. 

Mr.  Speaker,  this  bill  includes  de- 
creased rescissions,  or  lowered  cuts, 
from  H.R.  1158  for  Adult  Job  Training, 
Scho6l-to-Work,  Goals  2000,  Safe  and 
Drug-Free  Schools,  Drug  Courts,  the 
FACES  program  or  the  Community 
School  program  of  HHS,  the  TRIO  pro- 
gram, the  Child  Care  block  Grant  pro- 
gram. Housing  for  People  with  AIDS, 
National  and  Community  Service,  Safe 
Drinking  Water,  and  Community  De- 
velopment Financial  Institutions.  It 
also  provides  a  new  appropriation  for 
additional  urban  redevelopment  in 
Oklahoma  City  needed  as  a  result  of 
the  terrorist  attack. 

Mr.  Speaker,  all  of  these  additions, 
or  lowered  rescissions,  have  been  re- 


quested by  the  administration  and  are 
being  placed  in  the  bill  as  a  result  of 
the  administration's  requests. 

Mr.  Speaker,  the  bill  includes  in- 
creased rescissions  from  H.R.  1158  lev- 
els for  GSA's  energy  program,  for 
GSA's  Chlorofluorocarbon  program,  for 
the  Assisted  Housing  (section  202)  pro- 
gram, for  NASA  Challenger  funds,  and 
for  NASA  research  and  development.  It 
also  includes  new  rescissions  for  the 
Congregate  Services,  for  travel  and  ad- 
ministration expenses  from  all  Federal 
agencies,  and  makes  some  minor 
changes  to  the  salvage  timber  lan- 
guage. The  cuts  in  Federal  travel  and 
administration  expenses  and  the  reduc- 
tion in  the  FEMA  disaster  supple- 
mental appropriation  were  proposed  by 
the  President,  who  supports  the  other 
changes  as  well. 

Overall,  the  changes  to  this  bill  com- 
pared to  H.R.  1158  are  $772  million  in 
increases  and  $794  million  in  decreases. 
That  is,  $772  million  in  increased 
spending,  and  $794  million  in  decreased 
spending.  This  nets  out  to  a  further  re- 
duction of  $22  million  in  savings  over 
and  above  the  $9.1  billion  that  was 
saved  in  the  earlier  bill. 

In  implementing  the  provisions  of 
this  bill,  we  expect  the  administration 
to  use  the  guidance  included  in  the 
Joint  Explanatory  Statement  of  the 
Committee  of  Conference  on  the  Con- 
ference Report  on  H.R.  1158,  House  Re- 
port 104-124. 

Mr.  Speaker,  we  need  to  pass  the  bill 
quickly.  The  enactment  of  this  bill  is 
crucial,  and  I  repeat,  crucial  to  the  or- 
derly development  of  the  fiscal  year 
1996  appropriations  bills.  Without  the 
savings  included  in  this  bill,  next 
year's  bills  will  have  to  be  cut  over  $3 
billion  more  in  order  to  meet  the  allo- 
cations in  the  budget  resolution  that 
we  have  just  adopted. 

The  $3  billion  would  have  to  come  in 
large  measure  from  the  programs  that 
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the  President  was  trying  to  protect 
when  he  vetoed  H.R.  1158.  When  you  are 
trying  to  balance  the  budget,  as  the 
President  is  now  on  board  saying  he 
wishes  to  do,  you  have  to  make  dif- 
ficult choices.  You  cannot  have  it  both 
ways.  If  you  protect  programs  this 
year,  then  you  have  to  increase  the 
level  of  cuts  that  you  have  to  make  in 
those  same  programs  or  in  other  pro- 
grams the  next  year.  . 

This  bill  compared  to  H.R.  1158  rep- 
resents a  balance  of  differing  view- 
points. It  restores  funding  for  some 
programs  this  year  that  the  President 
cares  about,  yet  it  provides  enough 
savings  so  that  we  will  not  have  to 
drastically  cut  similar  programs  next 
year.  If  we  reduce  the  savings  in  this 
bill  further  by  restoring  more  funding 
or  if  the  bill  is  vetoed,  then  we  have  to 
increase  the  cuts  that  we  have  to  make 
in  these  same  programs  next  year.  It  is 
just  that  simple. 

Mr.  Speaker,  if  you  are  for  deficit  re- 
duction, there  is  no  reason  not  to  sup- 
port this  bill.  It  is  the  last  train  leav- 
ing the  station  for  fiscal  year  1995.  Im- 
portant emergency  supplemental  ap- 
propriations are  in  this  bill.  Important 
rescissions  are  in  this  bill.  It  saves  over 
$9.1  billion.  It  Is  not  my  idea  of  a  per- 
fect bill  because  it  is  a  compromise 
bill,  but  it  is  a  good  bill,  and  we  need 
its  enactment  as  the  first  step  in  bal- 
ancing the  budget. 

This  is  the  very  first  real  step  that 
we  can  take  in  achieving  a  balanced 
budget.  There  will  not  be  another 
change  in  fiscal  year  1995.  This  is  it,  so 
let's  adopt  this  bill  and  take  the  first 
step  on  the  long  road  of  getting  our  fis- 
cal house  in  order. 

At  this  point  in  the  Record  I  would 
like  to  insert  a  table  showing  the  de- 
tails of  this  bill  including  the  affect  of 
the  amendment  I  will  be  offering: 
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Mr.  LIVINGSTON.  Mr.  Speaker.  I  re- 
serve the  balance  of  my  time. 

Mr.  OBEY.  Mr.  Speaker,  I  yield  my- 
self 13  minutes. 

Mr.  Speaker.  I  understand  full  well 
why  the  President  feels  he  has  to  sign 
this  bill.  As  President,  he  feels  a  deep 
obligation  to  try  to  assure  that  funds 
are  available  for  the  California  and 
other  disasters.  He  is  deeply  concerned 
about  obtaining  Jordan  debt  relief.  We 
all  understand  why.  There  are  a  num- 
ber of  other  high-priority  items  which 
the  President  feels  that  he  needs. 

But  we  have  a  different  role.  As  I 
look  at  this  bill,  I  see  it  quite  dif- 
ferently than  does  my  good  friend  the 
gentleman  from  Louisiana  [Mr.  Living- 
ston]. I  see  a  bill  which  has  total  re- 
scissions of  over  $16  billion,  total  addi- 
tional spending  of  some  $7.2  billion,  a 
net  change  of  $9.2  billion  in  budget  au- 
thority. But  that  results  in  only  about 
$5  billion  in  actual  outlay  savings.  In 
the  first  year  those  outlay  savings  are 
used  to  reduce  the  deficit,  but  over  the 
life  of  this  bill,  the  7-year  life  of  this 
bill,  the  rest  of  these  savings  are  used 
to  pay  for  the  tax  cut  which  our  friends 
on  this  side  of  the  aisle  are  pushing. 

As  we  have  discussed  many  times, 
the  lion's  share  of  that  tax  cut  is  going 
to  people  who  make  more  than  $100,000 
a  year.  To  put  it  in  perspective,  the 
first  year  savings  which  result,  which 
are  nsed  for  deficit  reduction,  are 
about  $5  billion,  but  over  the  life  of  the 
bill,  the  amount  of  money  available  to 
be  used  to  help  finance  that  tax  pack- 
age is  between  $130  and  $140  billion. 

That  is  why,  when  this  bill  was  be- 
fore the  House  the  first  time,  the 
Democratic  Members  of  this  House 
tried  to  assure  that  those  savings 
would  be  used  to  reduce  the  deficit,  not 
to  provide  somebody  who  makes 
$200,000  a  year  a  tax  cut.  We  tried  to 
pass  the  Brewster  amendment,  and  we 
did  pass  the  Brewster  amendment.  I  be- 
lieve only  9  Members  of  this  House 
voted  against  it.  I  may  have  to  correct 
that  number,  but  I  think  that  is  the 
number. 

But  then,  as  I  said  earlier  in  debate, 
the  distinguished  chairman  of  the  Com- 
mittee on  the  Budget  told  the  press 
that,  well,  passage  of  that  Brewster 
amendment  was  all  just  a  game  in 
order  to  get  the  votes  to  pass  this  re- 
scission bill.  The  problem  is  that  what 
this  winds  up  being  is  a  great  transfer 
of  resources  from  middle-income  fami- 
lies, from  low-income  seniors,  to  people 
who  I  think  in  the  name  of  the  na- 
tional interest  because  of  their  high  in- 
come could  very  well  afford  to  forgo  a 
tax  cut  if  they  are  in  the  $200,000 
bracket. 

Mr.  Speaker,  I  do  not  see  any  reason 
why  to  finance  that  kind  of  a  tax  cut 
we  ought  to  cut  housing  for  people  who 
desperately  need  it  by  $5  billion,  HUD- 
assisted  housing;  why  we  ought  to  cut 
HUD  housing  renewals  by  $1.2  billion; 
why  we  ought  to  cut  1996  summer  jobs 


by  $872  million;  why  we  ought  to  cut 
other  youth  training  programs  by  $272 
million;  why  we  ought  to  cut  low-in- 
come heating  assistance  by  $319  mil- 
lion. 

That  low-income  heating  assistance 
program  may  not  be  important  to 
somebody  in  warm  weather  state  or 
in  a  moderate  weather  state,  but  in  my 
district  it  gets  to  be  42  below  zero  in 
February,  and  I  am  not  talking  chill 
factor. 

Eighty  percent  of  the  people  who  use 
that  program  make  less  than  $10,000  a 
year.  I  started  that  program  with  Sen- 
ator Muskie  years  ago  because  I  just 
got  awfully  tired  of  seeing,  in  my  own 
communities,  seniors  who  had  to  make 
a  choice  between  paying  for  prescrip- 
tion drugs  and  buying  their  own  food 
and  keeping  their  house  warm. 

D  2030 
As  I  said  before  on  this  floor,  I  will 
never  forget  meeting  a  woman  who  I 
met  in  a  city  called  Stevens  Point  in 
my  district,  who  lived  in  a  house  which 
was  built  for  her  as  a  wedding  gift  by 
her  husband  many  years  ago.  She  was 
in  her  80's,  very  poor. 

That  house  meant  more  to  her  than 
anything  else  in  her  life  and  the  only 
thing  kept  her  in  that  house  was  that 
low  income  heating  assistance  pro- 
gram. She  had  closed  up  every  other 
room  in  the  house  except  the  living 
room,  the  kitchen  and  the  bathroom 
and  she  slept  on  an  old  beat  up  couch 
in  the  living  room  and  was  desperately 
grateful  that  she  wjis  getting  a  little 
bit  of  help  so  she  could  stay  in  the 
home  that  she  loved. 

Now.  I  know  that  some  people  think 
that  sentiment  is  passe  and  that  emo- 
tions should  not  count,  but  I  hope  that 
Members  of  Congress  are  not  just  num- 
bers machines.  I  hope  we  remember 
that  behind  each  and  every  number  we 
deal  with  are  human  beings:  working 
families,  very  often,  people  who  count 
on  us  to  make  the  right  decisions  on 
behalf  of  their  welfare. 

Mr.  Speaker.  I  take  a  back  seat  to  no 
one  in  my  desire  for  a  balanced  budget 
and  I  have  indicated  many  times  that  I 
would  support  most  of  the  cuts  in  this 
bill,  certainly  not  all  of  them,  but  I 
would  support  most  of  these  cuts  even 
though  some  of  them,  no  question,  will 
hurt,  if  they  were  going  to  actually  re- 
duce the  deficit. 

But  this  is  the  leading  wedge  that  is 
pushing  the  way  open  to  provide  for 
that  rich  man's  tax  cut  which  is  going 
through  this  place  and  I  just  think  it  is 
wrong. 

And  while  the  President  has  to  ex- 
cept the  bill  because  he  has  other  re- 
sponsibilities, I  am  simply  casting  a 
protest  vote  against  what  I  consider  to 
be  the  misguided  priorities  and  the  in- 
sufficient attention  to  deficit  reduc- 
tion as  opposed  to  tax  cuts  for  high-in- 
come folks. 

Mr.  Speaker,  the  gentleman  from 
Ohio   [Mr.   Kasich].   our  distinguished 
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friend  and  the  chairman  of  the  Com- 
mittee on  the  Budget  said  today  that 
when  they  passed  the  budget  resolu- 
tion, they  were  delivering  on  their 
promise  on  the  Republican  side  of  the 
aisle.  But  I  would  simply  note  that  you 
cannot  deliver  on  a  promise  by  making 
another  promise  and  as  we  all  know, 
all  a  budget  resolution  is,  is  a  promise. 
It  has  no  force  of  law  until  we  do  some- 
thing else. 

But  this,  my  friends,  is  real.  When  we 
pass  this  legislation,  this  appropria- 
tions and  rescission  legislation,  it  is 
real. 

And  the  problem  is  that  when  it  be- 
came real  on  the  Republican  side  of  the 
aisle,  they  refused  to  accept  our  lan- 
guage for  more  than  1  day  when  we 
tried  to  attach,  when  we  did  attach 
that  amendment  that  tried  to  assure 
that  all  of  the  cuts  be  used  for  deficit 
reduction  rather  than  for  the  kind  of 
tax  package  working  its  way  through 
this  House. 

So  Mr.  Speaker,  since  the  huge  ma- 
jority of  the  dollars  in  this  bill  will 
really  go  for  that  purpose,  and  not  for 
deficit  reduction.  I  feel  required  to 
lodge  a  protest  vote,  because  I  really 
do  think  we  can  do  better.  I  really  do 
think  we  can  be  more  fair  and  I  really 
do  think  we  can  be  more  disciplined  on 
the  tax  side. 

Mr.  Speaker.  I  tell  my  colleagues 
frankly.  I  have  talked  to  a  number  of 
constituents  in  my  district  who  do 
very  well  under  this  tax  cut  who  tell 
me.  "Dave,  forget  it.  Until  we  do  better 
on  balancing  the  budget,  in  my  income 
level.  I  do  not  need  a  tax  cut." 

I  really  think  we  underestimate  the 
sense  of  patriotism  and  the  sense  of  re- 
ality and  the  willingness  of  the  Amer- 
ican people  to  sacrifice.  I  think  we  un- 
derestimate the  willingness  of  the  peo- 
ple in  this  society  to  sacrifice,  if  they 
truly  believe  it  is  shared  sacrifice,  bal- 
anced sacrifice,  and  really  is  for  the 
purpose  of  significant,  long-term  defi- 
cit reduction. 

This  package  is  a  smoke  screen  for 
tax  reduction  and,  again.  I  say  I  under- 
stand why  the  President  feels  he  must 
sign  it.  because  he  has  other  respon- 
sibilities. But  I  think  we  have  respon- 
sibilities in  our  own  roles  to  try  to  in- 
sist that  these  packages  be  as  fair  as 
possible,  even  while  we  go  about  the 
business  on  both  sides  of  the  aisle  of 
trying  to  find  responsible  ways  to  re- 
duce the  deficit. 

Mi^.  SANDERS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  OBEY.  I  yield  to  the  gentleman 
from  Vermont. 

Mr.  SANDERS.  Mr.  Speaker,  I  would 
like  to  ask  the  gentleman  from  Wis- 
consin [Mr.  OBEY],  my  friend,  a  ques- 
tion. I  agree  with  everything  that  he 
said.  The  cuts  here  are  devastating. 
LIHEIAP  means  a  great  deal  to  people 
in  the  State  of  Vermont.  Education 
cuts.  Public  Broadcasting  cuts,  and  so 
forth  and  so  on. 
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Mr.  Speaker,  does  the  gentleman 
from  Wisconsin  note  that  given  the 
fact  that  this  government  and  Congress 
provide  $100  billion  a  year  in  corporate 
welfare,  that  is  tax  breaks  and  sub- 
sidies for  the  largest  corporations  and 
the  wealthiest  people,  does  the  gen- 
tleman happen  to  note  any  cuts  in  cor- 
porate welfare  as  part  of  this  rescission 
I>ackage? 

Mr.  OBEY.  Mr.  Speaker.  I  certainly 
have  not  been  able  to  find  any.  I  would 
like  to  think  that  I  have  missed  one  or 
two. 

Mr.  SANDERS.  Nor  can  I.  Now  that 
the  Cold  War  has  finally  ended  and 
many  of  us  think  that  we  do  not  need 
billions  for  star  wars  or  B-2  bombers, 
has  the  gentleman  from  Wisconsin 
noted  any  cuts  in  military  spending  for 
B-2  bombers  or  star  wars?  Maybe  the 
gentleman  could  educate  us  on  that. 

Mr.  OBEY.  Mr.  Speaker.  I  would  tell 
the  gentleman  from  Vermont  [Mr. 
Sanders]  no.  I  am  dismayed  that  when 
I  tried  to  offer  an  amendment  in  the 
Committee  on  Rules  that  would  have 
enabled  me  to  reduce  the  funding  for 
the  F-22,  that  I  was  denied  the  right  to 
offer  that  amendment. 

I  would  point  out.  we  are  very  will- 
ing, I  guess,  to  cut  $574  million  out  of 
education  programs.  I  am  not  willing 
to  do  that  when  I  look  at  some  of  the 
things  that  are  not  being  cut  that 
should  be.  But  I  find  it  dismaying  that 
that  kind  of  cut  is  easily  acceptable. 

But  yet  we  face  a  situation  with  the 
B-22,  for  instance,  where  the  plane  is 
supposed  to  replace  the  F-15.  The  F-15 
is  the  finest  fighter  in  the  world.  We 
have  hundreds  and  hundreds  and  hun- 
dreds of  them.  The  Pentagon  tells  us 
that  the  useful  military  shelf  life  of 
that  plane  will  extend  out  at  least  to 
the  year  2014,  and  yet  we  are  asked  to 
replace  that  with  the  F-22  at  a  cost  of 
$70  billion.  $160  million  a  plane.  So  I  do 
find  our  priorities  a  bit  warped. 

AMENDMENT  OFFERED  BY  .MK.  LIVINGSTON 

Mr.  LIVINGSTON.  Mr.  Speaker,  pur- 
suant to  House  Resolution  176  I  offer  an 
amendment. 

The  SPEAKER  pro  tempore  (Mr. 
Walker).  The  Clerk  will  designate  the 
amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offered  by  Mr.  Livingston:  On 
page  3.  line  18.  strike  -naGigy'  and  insert  in 
lieu  thereof;  ••1736o(g)  •,  and 

On  page  8.  line  7.  strike  "title  II",  and  in- 
sert in  lieu  thereof:  "title  III",  and 

On  page  9.  strike  all  on  line  9  down  to  and 
including  "scinded. "  on  page  9,  line  12.  and 
insert  in  lieu  thereof: 

"Under  this  heading  in  Public  Law  103-317, 
after  the  word  "grants",  insert  the  follow- 
ing: "and  administrative  expenses".  After 
the  word  "expended",  insert  the  following:  ": 
Provided.  That  the  Council  is  authorized  to 
accept,  hold,  administer,  and  use  gifts,  both 
real  and  personal,  for  the  purpose  of  aiding 
or  facilitating  the  work  of  the  Council"  " 
and 

On  page  11,  line  6  strike  "$31,200,000"  and 
insert  in  lieu  thereof:  $24,200,000",  and 


On  page  11,  line  6.  strike  all  beginning  with 
",  of  which"  down  through  and  including 
•program"  on  page  11,  line  9,  and  on  page  39, 
line  22  strike  all  after  Provided,"  down  to 
and  Including  "grams"  on  page  39.  line  25. 
and  insert  in  lieu  thereof:  "That  the  funds 
remaining  available  for  obligation  after  this 
rescission  for  carrying  out  this  Act  may  only 
be  used  for  entrepreneurship.  academic,  or 
tutorial  programs  or  for  work  force  prepara- 
tion", and 

On  page  86,  line  14,  strike  "shali"  and  in- 
sert in  lieu  thereof:  "is  authorized  to",  and 

On  page  86,  strike  all  beginning  on  line  24 
down  through  and  including  "Act"  on  page 
87.  line  22.  and 

On  page  91,  line  3,  strike  "4332(2)(E))"  and 
insert  in  lieu  thereof;  "4332(2))",  and 

On  page  98.  line  4,  strike  "102(20"  and  in- 
sert in  thereof:  "102(2)(C)",  and 

On  page  98,  line  6,  strike  "4332(2C))"  and  in- 
sert in  lieu  thereof;  "4332(2)(C)",  and 

On  page  98.  line  17,  strike  "102(20"  and  in- 
sert in  lieu  thereof:  "102(2)(C)",  and 

On  page  98.  line  18.  strike  "4332(20"  and 
insert  in  lieu  thereof:  "4332(2)(0)",  and 

On  page  103,  line  11  strike  all  beginning 
with  "September"  down  to  and  including 
"1997"  on  page  103.  line  12,  and  insert  In  lieu 
thereof:  "December  31.  1996". 

Mr.  LIVINGSTON.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may 
consume  to  explain  the  amendment. 

Mr.  Speaker,  the  amendment  I  have 
offered  makes  technical  changes  to  the 
Food  for  Progress  rescission,  the  Pub- 
lic Law  480  program  account  rescission, 
and  the  Children  and  Family  Services 
program  rescission  because  they  were 
incorrectly  drafted. 

It  eliminates  two  rescissions  for  the 
Ounce  of  Prevention  and  the  GLOBE 
Programs.  It  changes  the  requirement 
that  NASA  acquire  land  in  Texas  to 
only  authorizing  this  acquisition. 

It  also  eliminates  the  language  au- 
thorizing the  transfer  of  the  Yellow 
Creek  NASA  facility  which  was  in- 
cluded in  H.R.  1158.  Finally,  it  makes 
several  citation  corrections  to  the  sal- 
vage timber  provision  and  changes  the 
termination  of  the  timber  salvaige  sale 
provision  from  September  30.  1997.  to 
December  1996. 

These  changes  are  necessary  for  the 
bill  to  reflect  the  original  introduced 
intent,  to  eliminate  an  authorization 
problem,  and  to  gain  the  President's 
signature.  So  I  urge  the  adoption  of  my 
amendment. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  OBEY.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  Ver- 
mont [Mr.  Sanders]  to  complete  his 
statement. 

Mr.  SANDERS.  Mr.  Speaker,  I  thank 
the  gentleman  from  Wisconsin  for 
yielding  me  this  time. 

Let  us  talk  economics  for  a  moment 
and  what  is  really  going  on  in  America. 
Let  us  recognize  that  in  America  today 
the  wealthiest  1  percent  of  the  popu- 
lation owns  more  wealth  than  the  bot- 
tom 90  percent. 

The  gap  between  the  rich  and  the 
poor  is  growing  wider.  The  middle-class 
is    shrinking.     Workers    are    earning 
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lower  wages.  That  is  the  economic  re- 
ality in  America.  But  what  does  that 
have  to  do  with  the  rescission  package 
that  we  are  looking  at  tonight? 

Mr.  Speaker,  it  seems  to  me  that  if 
we  are  going  to  be  honest,  we  would 
say  let  us  move  forward  in  a  way  that 
is  fair  that  does  not  hurt  those  people 
who  are  seeing  a  decline  in  their  stand- 
ard of  living,  those  people  who  are  ex- 
periencing increased  poverty. 

Interestingly  enough,  however,  when 
we  look  at  this  rescission  package,  do 
we  notice  any  cuts,  any  cuts  in  the  $100 
billion  a  year  that  the  largest  corpora- 
tions in  America  and  that  the  wealthi- 
est people  in  America  are  receiving 
through  corporate  welfare?  Amazingly, 
no,  we  do  not. 

We  see  cuts  in  affordable  housing.  We 
see  cuts  in  environmental  protection; 
cuts  in  the  summer  job  program  for 
low-income  kids;  cuts  in  LIHEAP.  The 
gentleman  from  Wisconsin  [Mr.  Obey] 
talked  about  LIHEAP.  In  the  State  of 
Vermont,  it  gets  mighty  cold  in  the 
wintertime.  We  have  elderly  people 
trying  to  survive  on  $8,000  or  $9,000  a 
year  Social  Security,  but  they  are  cut- 
ting that  program  some  $300  million. 

Mr.  Speaker.  I  do  not  know  how  low- 
income  elderly  people  will  survive  with 
those  types  of  cuts.  But  when  it  comes 
to  corporate  welfare,  my  goodness,  we 
just  cannot  find  a  nickel. 
What  about  military  spending? 
Mr.  LIVINGSTON.  Mr.  Speaker,  I 
yield  2  minutes  to  the  gentleman  from 
Oklahoma  [Mr.  ISTOOK],  a  distinguished 
member  of  the  Committee  on  Appro- 
priations. 

Mr.  ISTOOK.  Mr.  Speaker,  I  rise  to 
thank  the  gentleman  from  Louisiana 
[Mr.  Livingston],  the  other  members  of 
the  committee,  the  Speaker,  the  gen- 
tleman from  Oklahoma  [Mr.  Lucas], 
the  other  members  of  the  Oklahoma 
delegation,  our  mayor  of  Oklahoma 
City.  Ron  Norick.  the  Governor.  Frank 
Keating,  and  all  others  who  have 
worked  together  to  try  to  fashion  some 
relief  for  our  city,  which  was  so  unfor- 
tunately damaged  by  the  bombing  on 
April  19. 

Mr.  Speaker,  this  bill  is  extremely 
important  to  Oklahoma  City.  It  has  $39 
million  of  relief  to  assist  people,  busi- 
nesses, property,  in  the  damaged  area 
and  in  the  downtown  area  of  Oklahoma 
City,  including  an  unusual  provision, 
unique  for  this  special  purpose,  to  as- 
sist downtown  churches,  one  of  which 
was  immediately  across  the  street  from 
the  blast,  so  that  they  too.  to  the  same 
extent  as  any  other  nonprofit  group, 
might  receive  the  assistance  to  rebuild 
at  least  what  we  can  rebuild  since  the 
lives  that  were  shattered  cannot  be  put 
back  together. 

The  churches,  for  example,  rendered 
emergency  assistance  and  even  pro- 
vided the  facilities  for  the  morgue  that 
was  necessary  when  168  people  died  in 
that  catastrophic  explosion. 

Mr.  Speaker,  this  bill  is  also  impor- 
tant because  it  has  funds  to  rebuild  or 


repurchase  a  new  Federal  building;  for 
the  demolition  of  the  building  which 
has  oocurred;  the  ability  to  turn  the 
site  over  to  the  city  of  Oklahoma  City 
for  a  permanent  memorial,  which  is  to 
be  constructed;  to  provide  emergency 
funding  for  housing  of  Federal  agen- 
cies; and  of  course  money  for 
antiterrorist  activities,  including  $2 
million  as  necessary  for  the  prosecu- 
tion of  the  despicable  individuals  that 
committed  that  atrocious  act  of  terror- 
ism. 

D  2045 
Mr.  Speaker,  this  is  important,  and  I 
ask  every  Member  to  join  me  in  ex- 
pressing  appreciation    and    in    asking 
support  of  this  bill. 

Mr.  OBEY.  Mr.  Speaker.  I  yield  my- 
self 2  minutes  to  say  one  thing. 

Apparently.  I  misspoke  a  second  ago 
when  I  said  or  when  I  talked  about  how 
I  understand  if  the  President  felt  a 
need  to  sign  this  bill.  I  had  been  in- 
formed erroneously,  it  turns  out.  that 
the  Administration  had  agreed  to  sign 
this  bill,  and  hearing  that.  I  had  also 
erroneously  assumed  that  certainly  our 
Republican  friends  would  never  be  rash 
enough  to  bring  this  bill  to  the  floor 
while  negotiations  were  still  going  on 
with  the  President,  because  I  thought 
that  things  would  be  handled  more 
gracefully  than  that.  But  apparently 
they  have  not  been,  and  I  am  informed 
that  there  is  still  a  negotiating  process 
going  on. 

So  I  would  respectfully  suggest  to 
the  gentleman,  if  that  is  the  case,  that 
if  they  are  interested,  if  you  are  sin- 
cerely interested  in  getting  an  agree- 
ment with  the  White  House,  and  I 
know  the  White  House  is  interested  in 
getting  an  agreement  with  you,  I  would 
suggest  that  the  responsible  thing 
would  be  to  suspend  the  rest  of  this  de- 
bate until,  in  fact,  we  do  have  some- 
thing to  present  to  the  House  which 
does  represent  the  genuine  agreement. 
Mr.  LIVINGSTON.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  OBEY.  I  yield  to  the  gentleman 
from  Louisiana. 

Mr.  LIVINGSTON.  I  would  only  re- 
spond to  the  gentleman  by  saying  it 
was  my  understanding  at  the  outset  of 
this  debate  that  we  had  an  agreement 
with  the  White  House,  and  if  the  gen- 
tleman has  better  information  than  I 
do,  then  I  would  have  to  express  my 
shock  and  dismay  in  the  event  that  no 
agreement  exists.  I  can  tell  the  gen- 
tleman that  there  have  been  some  on- 
going negotiations  with  respect  to  lan- 
guage in  collateral  documents  that 
deal  with  the  timber  sales. 

Mi.  Speaker,  I  yield  myself  3  min- 
utesi 

I  tell  the  gentleman,  to  the  best  of 
my  knowledge,  that  those  negotiations 
on  collateral  documents  which  have  no 
reflection  on  this,  no  direct  reflection 
on  this  bill,  and  really  do  not.  in  my 
mind,  indicate  that  the  President  has 
not  pureed  to  go  forward. 


As  I  say.  if  the  gentleman  has  addi- 
tional information  or  new  information 
that  says  that  the  Administration  is 
not  prepared  to  go  forward,  then  I 
think  he  should  bring  that  to  the  at- 
tention of  the  House,  and  I  would  say 
that  I  would  be  very,  very  displeased. 

Mr.  OBEY.  If  the  gentleman  would  be 
kind  enough  to  yield,  I  would  simply 
say  that  I  was  just  informed  by  a  key 
White  House  person  in  the  meeting,  or 
my  staff  was.  that  they  are  still  trying 
to  work  out  language,  and  it  just  seems 
to  me  particularly  graceless  for  us  to 
be  proceeding  if,  in  fact,  both  parties 
are  working  in  good  faith.  I  really  do 
believe  that  it  does  no  one  any  good, 
the  Congress  or  the  White  House,  for  us 
to  be  proceeding  if  there  is.  in  fact,  un- 
certainty about  this,  and  I  think  Mem- 
bers are  entitled  to  know  what  the 
facts  are  before  they  cast  a  vote. 

So  I  would  respectfully  urge,  and  I 
see  the  majority  leader  on  the  floor,  I 
would  respectfully  urge  that  he  sus- 
pend further  consideration  of  this  bill 
until  we  can  honestly  tell  Members 
what,  in  fact,  is  going  on. 

Mr.  LIVINGSTON.  Reclaiming  my 
time.  I  would  say  to  the  gentleman 
that  whatever  negotiations  are  going 
on.  to  the  best  of  my  knowledge,  affect 
or  are  involving  a  letter  of  clarifica- 
tion of  intent  on  the  timber  issue  and 
have  nothing  whatsoever  to  do  with 
the  substance  of  this  bill.  and.  frankly. 
I  do  not  anticipate  that  the  lack  of  fi- 
nality with  respect  to  that  letter  of 
clarification  should  have  any  impact 
on  the  results  of  these  deliberations  on 
the  floor. 

Now,  I  am  also  of  the  understanding 
that  the  rule  that  we  are  working 
under,  provides  for  no  extension,  no 
termination,  no  recess,  and  that  we  are 
obligated  to  go  forward  and  complete 
the  debate,  and  for  that  reason  I,  in 
fact,  will  pose  that  as  a  parliamentary 
inquiry. 

PARLIAMENTARY  INQUIRY 

Mr.  LIVINGSTON.  Mr.  Speaker.  I 
have  a  parliamentary  inquiry. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman will  state  his  parliamentary  in- 
quiry. 

Mr.  LIVINGSTON.  Mr.  Speaker,  am  I 
right,  am  I  correct  in  my  interpreta- 
tion of  the  rule,  are  we  compelled  to  go 
forward  until  the  conclusion  of  this  de- 
bate? 

The  SPEAKER  pro  tempore.  The  un- 
derstanding of  the  Chair  is  that  he 
could  withdraw  the  bill  by  unanimous 
consent  but  that  that  would  be  the 
only  way  that  the  House  could  proceed 
differently  than  the  manner  in  which 
we  are  proceeding  at  the  present  time, 
since  the  previous  question  is  ordered 
by  the  rule. 

Mr.  LIVINGSTON.  Mr.  Speaker,  un- 
less someone  gives  me  notification 
that  the  White  House  is  not  prepared 
to  go  forward,  under  the  cir- 
cumstances, I  would  not  be  inclined  to 
offer  such  a  request  by  unanimous  con- 
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sent.  Therefore.  I  would  suggest  the 
gentleman  to  go  ahead  and  debate  on 
his  own  time. 

Mr.  OBEY.  Mr.  Speaker.  I  yield  my- 
self 15  seconds,  simply  to  say  that  I 
think  it  is  a  distinct  disservice  to 
Members  to  ask  them  to  participate  in 
this  debate  before  they  know  whether 
an  agreement  has  been  reached.  I  do 
not  think  it  serves  the  country  well  ei- 
ther. 

Mr.  Speaker,  I  yield  2  minutes  to  the 
distinguished  gentleman  from  Montana 
[Mr.  WILLIAMS]. 

Mr.  WILLIAMS.  Mr.  Speaker.  I  think 
it  is  necessary  for  me  to  inform  my  col- 
leagues, betmuse  of  events  that  may 
happen  in  the  near  future,  about  the 
specifics  of  the  timber  situation,  as  it 
has  become  known,  which  is  parochial 
to  the  States  of  Montana  and  Idaho. 

Montana  and  Idaho  are  the  only  two 
States  in  the  Nation  that  have  not  re- 
solved the  RARE-II  dilemma,  roadless 
area  review  and  evaluation  dilemma. 
Neither  Montana  nor  Idaho  have  passed 
the  necessary  legislation  to  either  des- 
ignate the  RARE-II  wildlands  in  those 
two  States  nor,  critically  important, 
have  we  passed  necessary  legislation  to 
release  those  lands. 

What  the  House  of  Representatives 
has  done  in  the  past,  in  fact,  less  than 
a  year  ago,  is  to  pass  through  this  body 
a  bill  which  was  not  accepted  on  the 
other  side  which  would  have  protected 
against  usual  timber  harvest  1,100,000 
acres  of  Montana. 

Under  the  bill  before  us,  despite  that 
vote  a  year  ago,  that  land  could  be 
open  to  timbering.  Now,  here  is  my 
point:  If  that  happens,  in  fact,  if  any  of 
the  two  RARE-II  lands  are  opened  to 
timbering  in  Idaho  or  Montana,  the 
people  of  those  States  will  instantly  go 
to  court,  and.  by  the  way.  if  any  of 
those  1,100,000  acres  that  this  House 
has  voted  to  put  in  wilderness  or  pro- 
tect otherwise  are  threatened  with 
timbering  by  the  Forest  Service,  I  will 
go  to  court  to  stop  it. 

So  I  want  to  put  the  House  of  Rep- 
resentatives on  notice  that  if  timber- 
ing in  these  lands  which  the  Congress, 
the  House  of  Representatives,  is  on 
record  as  protecting  goes  forward, 
there  will  be  lawsuits  against  it. 

Mr.  LIVINGSTON.  Mr.  Speaker.  I 
yield  2  minutes  to  the  distinguished 
gentleman  from  Oklahoma  [Mr. 
Lucas]. 

Mr.  LUCAS.  Mr.  Speaker,  over  2 
months  have  passed  since  the  bombing 
of  the  Alfred  P.  Murrah  Building  in 
downtown  Oklahoma  City.  As  you  can 
well  imagine,  representing  this  area 
during  this  time  has  been  quite  a  chal- 
lenge. There  is  truly  no  clear  formula 
on  how  a  Member  of  Congress  should 
deal  with  such  a  disaster. 

Since  the  bombing,  I  have  expressed 
my  belief  that  while  private  relief  has 
poured  in  from  throughout  the  nation, 
the  Federal  Government  has  a  distinct 
responsibility  to  Oklahoma  City  above 
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and  beyond  building  a  new  federal 
building,  or  bolstering  law  enforcement 
in  Oklahoma  City  and  throughout  the 
country.  With  the  rubble  removed  and 
the  rebuilding  and  healing  of  a  dam- 
aged city  in  full  swing,  the  magnitude 
of  the  loss  is  coming  into  perspective. 

The  President's  veto  of  the  earlier 
version  of  the  emergency  supplemental 
and  rescissions  bill  gave  us  in  Congress 
the  ability  to  listen  and  react  to  Gov- 
ernor Keating  and  Mayor  Norick's 
pleas  for  Federal  assistance  in  response 
to  the  economic  losses  pertaining  to 
the  bombing.  The  Federal  response  to 
the  bombing  contained  in  H.R.  1944  is  a 
major  step  toward  meeting  the  city's 
economic  needs  this  tragic  event  has 
created. 

I  would  like  to  commend  the  Speak- 
er, Chairman  Livingston,  Chairman 
Lewis,  and  Mr.  Istook  for  their  efforts 
as  we  have  worked  to  develop  the  right 
course  for  this  aid  to  take.  I  look  for- 
ward to  working  with  them  and  state 
and  local  leaders  in  Oklahoma  as  we 
continue  to  facilitate  the  healing  and 
rebuilding  process. 

Mr.  OBEY.  Mr.  Speaker,  I  yield  my- 
self 30  seconds  to  simply  say  it  is  a 
miracle.  We  are  now  told  that  within 
the  last  minute  there  actually  has  been 
an  agreement  reached  on  this  letter. 

I  still  find  it  phenomenal  that  this 
House  is  being  asked  to  vote  on  this 
agreement  without  even  having  seen  it. 
The  timber  issue  is  important  to  a  lot 
of  people  in  this  House,  including  me, 
and  just  for  the  heck  of  it,  I  would  like 
to  know  what  the  agreement  is  and  see 
it  in  black  and  white  before  we  debate 
it.  It  might  be  kind  of  quaint,  but  it 
might  also  be  kind  of  useful. 

Mr.  Speaker,  I  yield  2  minutes  to  the 
gentlewoman     from     Colorado     [Mrs. 

SCHROEDER]. 

Mrs.  SCHROEDER.  Mr.  Speaker,  I 
thank  the  gentleman  from  Wisconsin 
for  yielding  me  this  time. 

I  certainly  am  very  sympathetic  to 
the  gentleman  from  Oklahoma  who  was 
in  the  well  just  before  me.  I  think  all  of 
us  realize  that  the  President  has,  and 
we  have,  a  serious  responsibility  deal- 
ing with  some  disasters. 

But  let  us  talk  about  this  bill,  which 
I  think  this  rescission  bill  in  a  way  is 
a  disaster,  because  while  it  cuts  over 
$16  billion,  the  disasters,  whether  you 
agree  with  them  or  not,  are  only  $7- 
plus  billion,  and  so  that  means  there  is 
$9  billion  left. 

What  happens  to  that  money?  It  does 
not  go  to  the  deficit.  It  goes  for  tax 
cuts  for  the  rich. 

Now,  I  even  questioned  some  of  the 
disasters  that  are  out  there  in  parts  of 
the  country  where  people  do  not  buy 
insurance,  where  they  are  back  here  all 
the  time  with  their  little  tin  cup; 
meanwhile  they  are  returning  State 
dollars  and  State  taxes  to  their  own 
people,  and  meanwhile  what  are  we 
cutting  in  here  to  make  them  whole? 
WWle  they  are  getting  tax  rebates  at 
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the  State  and  local  level,  my  people  in 
Colorado  are  being  asked  by  this  rescis- 
sion bill  to  zero  out  summer  jobs,  to 
cut  AmeriCorps  in  half,  which  is  one  of 
the  great  hopes  for  young  people  who 
are  not  lucky  enough  to  be  bom  into  a 
family  that  can  get  them  through  col- 
lege, it  cuts  significantly  the  Goals 
2000  programs  dealing  with  education, 
it  zeros  out  the  math  and  science  train- 
ing, it  zeros  out  the  public  broadcast- 
ing, and.  for  those  of  us  who  are  parents 
and  find  Big  Bird  the  only  decent  thing 
we  want  our  kids  to  watch  on  TV,  these 
are  very  serious  cuts. 

Part  of  this  money,  and  I  do  not  be- 
grudge the  part  that  is  going  to  Okla- 
homa, but  I  begrudge  the  part  that  is 
going  to  tax  cuts  for  the  rich,  and  I  be- 
grudge the  part  that  is  going  to  other 
parts  where  they  are  rescinding  their 
State  taxes  at  the  same  time  they 
come  at  us  with  their  golden  cup. 

D  2100 

Mr.  LIVINGSTON.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  I  would  like  to  ask  the 
gentleman  from  North  Carolina  [Mr. 
Taylor]  to  take  the  well,  and  I  would 
ask  him,  the  author  of  the  portion  of 
the  amendment  relating  to  timber,  to 
clarify  the  intent  of  the  changes  nego- 
tiated with  the  administration.  The 
timber  provision,  of  course,  was  origi- 
nally conceived,  I  think,  by  the  gen- 
tleman, as  well  as  the  gentleman  from 
Alaska  [Mr.  Young],  our  distinguished 
chairman  of  the  Committee  on  Natural 
Resources.  But  the  gentleman  from 
North  Carolina  is  the  only  forester  who 
is  a  Member  of  the  House,  and  he  was 
directly  involved  in  the  negotiations. 

Mr.  Speaker,  I  yield  2  minutes  to  the 
gentleman  from  North  Carolina  [Mr. 
Taylor]  so  that  he  might  describe  the 
content  of  his  negotiations. 

Mr.  TAYLOR  of  North  Carolina.  Mr. 
Speaker,  I  say  to  the  gentleman.  "I  ap- 
preciate your  including  me  and  the 
other  members  of  the  authorizing  com- 
mittees and  their  representatives  in 
this  discussion  with  the  administra- 
tion. It  has  been  a  long,  arduous  task, 
but  I  think  we  made  progress." 

We  have  been  losing  the  forestry  in- 
frastructure in  this  country,  along 
with  it  tens  of  thousands  of  jobs  and 
our  forest  health  in  the  long  run.  If  we 
lose  that  forest  infrastructure,  then 
the  decisions  that  are  made  in  the  fu- 
ture are  moot  because  we  will  not  be 
able  to  carry  out  those  silviculture 
practices  that  our  best  universities, 
that  a  hundred  years  of  forestry  and  a 
hundred  years  of  experimentation  with 
private.  State,  and  Federal  experiment 
sites  have  given  us.  We  need  harvest  to 
carry  out  and  save  that  infrastructure. 
We  need  it  in  an  environmental  way, 
and  we  have  tried  to  craft  a  bill  that 
will  protect  the  environment,  that  will 
give  us  forest  health  at  the  same  time 
it  saves  that  infrastructure  and  pro- 
vides jobs. 


Mr.  DeFAZIO.  Will  the  gentleman 
yield  on  that  point?  Will  the  gentleman 
yield  on  that  point? 

Mr.  TAYLOR  of  North  Carolina.  We 
have  tried  to  work  out  because  there 
has  been  little  movement— although 
for  nearly  3  years  we  have  had  prom- 
ises, there  has  been  little  movement  in 
getting  that  harvest.  We  have  worked 
out  with  the  administration  a  program 
that  will  define  and  move  us  forward 
both  in  forest  health  and  in  job  cre- 
ation. It  will  give  a  specific  track  that 
we  can  follow  in  a  managed  way  using 
the  best  silviculture  methods  we  have, 
taking  into  consideration  the  environ- 
ment, and  taking  into  consideration 
our  economic  needs.  If  we  follow  the 
outline  that  has  been  agreed  to  by  the 
President,  then  we  can  make  substan- 
tial progress. 

Mr.  Speaker,  the  Congress  will  be 
monitoring  this  action  periodically  to 
see  that  we  are  making  progress.  We 
can  provide  the  tools  to  the  Forest 
Service,  we  can  provide  any  other  tools 
that  are  necessary  for  the 

The  SPEAKER  pro  tempore  (Mr. 
Walker).  The  time  of  the  gentleman 
from  North  Carolina  [Mr.  Taylor]  has 
expired. 

Mr.  LIVINGSTON.  Mr.  Speaker.  I 
yield  to  the  gentleman  from  North 
Carolina  [Mr.  Taylor]  an  additional 
minute. 

Mr.  TAYLOR  of  North  Carolina.  We 
can  be  successful  in  all  our  areas  in 
providing  jobs  and  protecting  forest 
health  and  protecting  the  environment, 
and  I  think  this  agreement  that  we 
reach  tonight  will  give  us  that  end 
product,  and  that  is  why  I  am  willing 
to  support  that,  Mr.  Speaker. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  North  Carolina  [Mr.  Tay- 
lor] is  recognized,  he  controls  the 
time 

Mr.  DeFAZIO.  I  am  asking  him  to 
yield. 

Mr.  TAYLOR  of  North  Carolina.  I 
will  not  yield  at  this  time. 

Mr.  LIVINGSTON.  Regular  order.  Mr. 
Speaker. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman has  declined  to  yield,  and  the 
gentleman  from  North  Carolina  [Mr. 
Taylor]  does  control  the  time. 

Mr.  TA-YLOR  of  North  Carolina.  We 
can  be  successful  in  all  our  areas,  in 
providing  jobs,  and  protecting  forest 
health,  and  protecting  the  environ- 
ment, and  I  think  this  agreement  that 
we  reach  tonight  will  give  us  that  end 
product,  and  that  is  why  I  am  willing 
to  support  that. 

Mr.  DeFAZIO.  Representing  the  most 
public  timber-dependent  district  in  the 
Nation  and  far  exceeding  the  needs  of 
the  gentleman's  district,  could  the  gen- 
tleman provide  something  in  writing  to 
decide  before  we  vote,  or  are  we  going 
to  be  required  to  vote  on  the  good-faith 
assurances   of   the    Republican    Party. 


having  dealt  with  a  Democratic  Presi- 
dent, and  telling  us  that  there  is  noth- 
ing available  in  writing?  What  is  avail- 
able in  writing  to  the  Members  of  this 
House,  435  members,  now? 

Mr.  TAYLOR  of  North  Carolina.  I  say 
to  the  gentleman,  "Mr.  DiCKS  has  been 
involved  from  your  side  of  the  aisle, 
been  involved  in  these  negotiations. 
What  we  have  tried  to  do  is  what  I  just 
said.  We  all  recognize  the  need.  We 
have  tried  to  come  up  with  a  realistic 
plan,  not  unlike  what  was  passed  in  the 
original 

Mr.  DEFAZIO.  Is  it  in  writing? 

Mr.  TAYLOR  of  North  Carolina.  By 
277  members  of  this  House. 

Mr.  Speaker,  the  modifications  agreed  to  by 
the  administration  and  the  committees  emtxxJy 
clarifications  of  several  parts  of  the  package. 

First,  subsection  (I)  concerning  the  effect  of 
the  provision  on  other  laws  was  revised  by 
creation  of  a  limited  exception  to  language 
that  prohibited  modifying  land  plans  and  other 
administrative  actions  a  consequence  of  im- 
plementing this  section.  The  new  exception  al- 
lows modifications  under  limited  circumstances 
when  needed  to  meet  salvage  levels  agreed 
to  by  the  conferees  or  to  reflect  the  particular 
effect  of  the  salvage  sale  program. 

However,  the  salvage  timer  sales  cannot 
form  the  basis  for  an  administrative  action  that 
limits  other  multiple  use  activities.  Project  deci- 
sions, such  as  salvage  sales,  cannot  be 
stopped  or  delayed  by  modifications  either. 
The  term  "delayed"  was  substituted  to  ensure 
that  salvage  sales  and  other  project  decisions 
go  forward.  A  clarification  was  added  to  make 
sure  that  a  particular  salvage  timtter  sale  can- 
not be  required  to  be  offered. 

Second,  subsection  (b)(1)  was  cicirified  in  Its 
linkage  to  subsection  (c).  which  is  part  of  the 
salvage  sale  portion  of  the  section.  The  au- 
thority and  process  for  emergency  salvage 
timber  sales  is  contained  in  these  and  other 
subsections  and  the  clarification  embodies  the 
concept  that  the  two  subsections  are  to  work 
in  concert,  but  that  once  a  sale  is  prepared 
and  advertised  the  sale  is  deemed  sufficient  to 
meet  all  applicable  laws  and  then  go  forward. 
A  45-day  stay  can  delay  the  sale  while  the 
U.S.  District  Court  considers  an  appeal.  Other- 
wise the  sale  will  proceed.  This  expedited  pro- 
cedure will  ensure  that  dead  and  dying  timtier 
on  federal  land  can  be  harvested  before  it 
rots. 

Third,  the  managers  and  Administration 
agreed  to  two  Important  changes  in  subsection 
(i).  We  made  it  explicit  that  any  salvage  sale 
subject  to  subsection  (b)  and  any  timber  sale 
subject  to  subsection  (d)  should  be  deemed  to 
satisfy  the  requirements  of  any  compact,  exec- 
utive agreement,  convention,  treaty,  and  inter- 
national agreement,  and  implementing  legisla- 
tion related  thereto.  This  change  was  made  in 
response  to  allegations  that  passage  and  im- 
plementation of  Section  2001  would  result  in 
violations  of  the  North  American  Free  Trade 
Agreement.  No  such  violations  would  occur. 

Fourth,  subsection  (i)  and  paragraph  (i)(8) 
were  modified  slightly  to  clarify  that  salvage 
timber  sales  subject  to  subsection  (b)  and  any 
timber  sale  subject  to  subsection  (d)  shall  be 
deemed  to  satisfy  the  requirements  of  all  ap- 
plicable federal  environmental  and  natural  re- 


source laws.  This  clarification  is  to  ensure  that 
purchasers  of  timtjer  under  this  section  must 
still  comply  with  applicable  contract  law. 

I  stress  that  this  provision  was  developed  in 
concert  with  the  authorizing  Committee  and  in- 
cluded only  after  close  consultation  with  the 
authorizing  committees.  The  legislative  com- 
mittees have  ensured  us  that  long-term  timt>er 
salvage  legislation  is  forthcoming. 

Mr.  LIVINGSTON.  Reclaiming  my 
time.  Mr.  Speaker.  I  yield  2  minutes  to 
the  gentleman  from  Alaska  [Mr. 
Young],  the  distinguished  chairman  of 
the  Committee  on  Resources,  to  dis- 
cuss his  understanding  of  these  nego- 
tiations. 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker, 
may  I  suggest,  as  the  chairman  of  the 
authorizing  committee,  the  Committee 
on  Resources  can  agree  with  the  gen- 
tleman from  North  Carolina  [Mr.  Tay- 
lor]. The  man  has  done  yeoman's  work 
on  this  situation  of  salvageable  timber. 

One  of  the  things  that  concerns  me 
the  most,  Mr.  Speaker?  We  worked 
long  and  hard  to  force  and  forge  several 
modifications  and  address  the  concerns 
of  the  administration.  We  have  worked 
with  the  administration.  It  is  language 
that  is  coming  from  the  administration 
and  not  legislative  language  in  this 
bill.  What  we  are  trying  to  do.  why 
anybody  would  oppose  it.  is  salvage 
dead  trees,  not  RARE  II,  16  billion 
board  feet  of  timber  is  rotting  today, 
standing  because  it  was  burned  last 
year.  And  yet  I  have  people  say,  "Oh. 
we  can't  harvest  it  because  it  might  de- 
stroy the  ecosystem." 

What  we  have  destroyed  are  the  jobs 
of  the  American  people.  The  mills  have 
been  shut  down,  those  that  provide  the 
paper  for  this  gobbled  gook  that  we 
work  on  here  every  night,  for  that 
which  we  use  here  ourselves  personally, 
have  been  shut  down,  and  the  Amer- 
ican people  have  been  put  out  of  work, 
and  I  have  people  on  that  side  that  say. 
"We  can't  harvest  a  dead  l.ree." 

We  have  negotiated  long  and  hard 
with  the  chairman  and  the  administra- 
tion, trying  to  reach  a  solution  by  put- 
ting the  people  of  America  back  to 
work,  and  we  have  done  that,  and  we 
will  continue  to  do  it  with  this  legisla- 
tion. But  beyond  that  is  a  matter  of 
principle.  Is,  in  fact,  man  part  of  this 
system? 

This  man  is  a  forester  and  under- 
stands that  the  renewable  growth  of 
trees — trees  are  a  renewable  resource. 
And  to  have  someone  to  say  we  cannot 
cut  down  16  billion  board  feet  of  trees, 
which  we  have  not  asked  to  do  so;  we 
asked  to  cut  down  3  billion  board  feet. 
That  is  all,  and  yet  we  are  looked  upon 
by  the  media  and  by  those  in  this  body, 
saying  we  must  not  harvest  RARE  II. 

Nonsense.  We  are  talking  about  a 
tree  that  has  been  burnt  because  the 
forests  were  not  managed  to  begin 
with.  We  are  talking  about  American 
lives  and  American  working  forests.  It 
is  time  we  got  on.  This  is  good  legisla- 
tion. I  urge  the  passage  of  the  legisla- 
tion. 
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Mr.  OBEY.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Oregon 
[Mr.  DeFAZIO]. 

Mr.  DEFAZIO.  We  need  a  thoughtful 
forest  health  program.  We  have  a  forest 
health  crisis  in  the  Western  United 
States  caused  by  mismanagement,  and 
that  would  include  some  salvage,  but 
we  are  being  asked  to  accept  a  pig  in  a 
poke.  We  are  being  told  that  the  Demo- 
crat administration  has  entered  into  a 
secret  agreement  not  available  in  writ- 
ing with  the  Republican  majority 
which  we  are  going  to  be  asked  to  vote 
on  within  15  minutes  here  in  the  House 
of  Representatives.  I  am  being  asked  to 
accept  on  good  faith  that  this  is  some- 
thing that  will  both  protect  the  envi- 
ronment and  do  what  we  need  for  forest 
health  and  salvage  in  the  Western 
United  States,  but  it  is  not  available  in 
writing. 

This  is  an  outrage,  this  is  an  extraor- 
dinary outrage.  I  do  not  know  how 
many  times  I  heard  from  the  minority 
on  that  side  last  year,  "You  can't 
make  us  vote  on  something  we  haven't 
read."  We  have  not  read  this.  This  is 
not  available  to  us.  It  is  not  available 
to  us  either  through  the  Democratic 
administration,  nor  the  Republican 
majority.  That  is  absurd.  No  one  in 
America  thinks  we  should  vote  on 
something  we  have  not  read. 

Mr.  LIVINGSTON.  Mr.  Speaker.  I 
yield  myself  1  minute. 

Mr.  Speaker,  if  the  gentleman  has 
not  read  the  timber  provisions  in 
H.R. 

Mr.  DeFAZIO.  I  have  read  that,  if  the 
gentleman  will  yield? 

The  SPEAKER  pro  tempore.  The 
time  is  controlled  by  the  gentleman 
from  Louisiana. 

Mr.  DeFAZIO.  Will  the  gentleman 
yield? 

Mr.  LIVINGSTON.  As  a  matter  of 
fact,  I  will  not  yield. 

Mr.  DeFAZIO.  Well,  of  course  not. 
They  will  not  let  us  read  it,  and  they 
will  not  yield. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman owes  the  House  the  respect  of 
the  niles. 

Mr.  DeFAZIO.  He  owes  the  courtesy 
of  reading  it  before  I  vote  on  it. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman will  suspend. 

Mr.  SOLOMON.  Get  the  Sergeant  at 
Arms  to  get  him  out  of  here. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman does  owe  the  House  the  respect 
for  the  rules,  and  the  gentleman  from 
Louisiana  is  recognized. 

Mr.  LIVINGSTON.  Mr.  Speaker,  I 
yield  myself  2  minutes. 

Mr.  Speaker,  we  have  heard  a  lot  of 
ranting  and  raving  from  the  gentleman 
without  a  sense  of  humor  about  the 
fact  that  he  has  not  had  a  chance  to 
read  this.  No  the  fact  of  the  matter  is 
H.R.  1158  was  filed  3  months  ago.  The 
President  of  the  United  States  vetoed 
that  bill.  It  contained  a  lot  of  timljer 
language.  He  has  had  3  months  to  read 
that  language 
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Mr.  DeFAZIO.  And  I  have  read  it. 
Mr.    LIVINGSTON.    I   did   not   know 
that  I  yielded  to  the  gentleman. 

Mr.  DE'i'AZIO.  The  gentleman  will 
not  yield.  He  is  shutting  me  down. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Oregon  should  obey  the 
rules  of  the  House.  The  rules  of  the 
House  require  him  to  be  yielded  to 
while  he  is  proceeding  on  the  time  of 
the  gentleman  from  Louisiana.  If  the 
gentleman  wants  time,  he  seeks  time 
from  a  Member  who  will  yield  it  to 
him.  Otherwise,  he  has  no  right  to  in- 
terrupt people  who  are  proceeding 
under  the  proper  order.  The  gentleman 
has  the  obligation  to  himself  to  pro- 
ceed under  the  proper  order. 

The  Chair  recognizes  the  gentleman 
(irom  Louisiana. 

Mr.  LIVINGSTON.  And  I  was  simply 
going  to  say,  Mr.  Speaker,  that  the 
gentleman  has  had  3  months  to  read 
the  timber  language  in  H.R.  1158,  he 
has  had  a  couple  of  days  to  read  the 
timber  language  in  H.R.  1944,  and  he 
has  got  the  opportunity  to  speak  with 
the  gentleman  from  Washington  [Mr. 
Dicks]  as  well  as  the  gentleman  from 

Alaska  [Mr.  Young] 

Ms.  FURSE.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  LIVINGSTON.  And  the  gen- 
tleman from  North  Carolina  [Mr.  Tay- 
lor] and  the  other  folks  who  were 
working  with  the  administration.  He 
has  got  the  opportunity  to  speak  with 
the  President  of  the  United  States.  He 
has  got  the  opportunity  to  speak  with 
Leon  Panetta.  He  has  got  the  oppor- 
tunity to  speak  with  all  of  these  people 
in  his  own  administration,  and  he  is 
pleading  surprise.  He  is  pleading  that 
he  does  not  have  an  opportunity  to 
know  what  the  agreement  is. 

The  agreement  centers  over  about 
five   words   in   addition   to   the   words 

that  are  in  this  document,  H.R.  1944 

Ms.  FURSE.  Will  the  gentleman 
yield? 

Mr.  LIVINGSTON.  And  I  am  abso- 
lutely astounded  that  he  should  beat 
his  breast  and  express  to  the  Chamber 
that  he  has  not  had  an  opportunity  to 
see  what  is  going  on.  If  he  has  not  had 
an  opportunity  to  see  what  is  going  on, 
I  would  suggest  to  him  that  he  is  not 
doing  his  homework.  He  did  not  pick 
up  the  telephone  and  call  the  President 
of  the  United  States  to  ask  him  what  is 
going  on. 

Ms.  FURSE.  Will  the  gentleman  yield 
to  me? 

Mr.  LIVINGSTON.  Mr.  Speaker.  I  re- 
serve the  balance  of  my  time. 

Mr.  OBEY.  Mr.  Speaker,  I  ask,  "Why 
don't  we  all  get  10  minutes'  sleep,  and 
then  I  will  yield  to  somebody." 

Mr.  Speaker,  I  yield  2  minutes  to  the 
gentleman  from  Massachusetts  [Mr. 
Kennedy]. 

Mr.  KENNEDY  from  Massachusetts. 
Mr.  Speaker,  I  appreciate  the  fact  that 
there  is  an  enormous  amount  of  con- 
troversy over  the  number  of  board  feet. 


and  when  those  board  feet  are  going  to 
be  cut,  and  who  they  are  going  to  be 
sold  to.  and  when  they  are  going  to  be 
turned  into  homes  and  other  kinds  of 
products.  I  am  more  concerned  with 
the  $17  billion  that  is  going  to  be  cut 
out  of  this  Nation's  economy  by  this 
bill  and  the  complicity  that  our  admin- 
istration is  showing  with  the  Repub- 
licans to  gut  most  specifically  the 
housing  programs  of  this  country.  We 
are  talking  about  wood,  but  that  wood 
ultimately  gets  turned  into  homes, 
and,  as  a  result  of  the  actions  being 
taken  in  this  bill,  we  are  going  to  see 
thousands  and  thousands  of  Americans 
thrown  into  homelessness. 

I  say  to  my  colleagues,  make  no  mis- 
take about  it.  When  you  cut  a  quarter 
of  the  Nation's  housing  budget  in  1 
year  without  even  a  weekend's  thought 
as  to  how  these  programs  are  going  to 
be  affected,  homelessness  is  going  to  be 
created.  People  don't  like  seeing  home- 
less people  on  the  street.  It  makes 
them  feel  awkward.  It  makes  them  feel 
badly.  You  look  around  and  remember 
where  this  country  was. 

Mr.  Speaker,  in  1980  we  spent  $30  bil- 
lion building  affordable  housing,  built 
over— 300,000  units  of  affordable  hous- 
ing got  built  in  that  year.  This  year  we 
built  about  10,000  units  of  affordable 
housing,  and  we  wonder  why  we  created 
homelessness.  The  fact  of  the  matter  is 
that,  if  we  are  truly  concerned  about 
where  we  are  headed  in  this  country, 
then  we  ought  not  to  be  going  after 
programs  that  provide  for  fuel  assist- 
ance in  the  wintertime,  that  go  after 
housing  assistance  throughout  the 
year,  or  safe  drinking  water,  or  women, 
infants,  and  children,  or  the  national 
service  program,  or  education  grants. 
What  we  ought  to  be  doing  is  going 
after  where  the  money  is  in  America. 
We  ought  not  to  be  providing  these 
huge  tax  cuts.  We  ought  to  be  looking 
at  whether  or  not  we  need  to  be  spend- 
ing $2  million  more  on  star  wars, 
whether  or  not  we  want  to  be  under- 
wrtting  the  nuclear  power  industry  of 
America  through  new  breeder  reactors, 
whether  we  ought  to  be  going  after  the 
oil  and  gas  industry.  That  is  where  the 
money  is  in  this  country. 

If  we  want  to  make  cuts,  go  where 
the  money  is.  Do  not  go  where  the  poor 
people  are.  That  is  what  this  budget 
does.  The  Clinton  administration,  the 
Clinton  Republicans,  ought  to  be 
ashamed. 

D  2115 

ANNOUNCEMENT  BY  THE  SPEAKER  PRO  TEMPORE 

The  SPEAKER  pro  tempore  (Mr. 
Walker).  Those  who  are  in  the  gallery 
are  informed  they  are  the  guests  of  the 
House,  and  shall  not  participate  by 
demonstrating  their  pleasure  for  one 
speaker  or  another. 

Mr.  LIVINGSTON.  Mr.  Speaker.  I 
yield  2  minutes  to  the  distinguished 
gentleman  from  Washington  [Mr. 
Dicks]. 


Mr.  DICKS.  Mr.  Speaker.  I  appreciate 
the  gentleman  yielding. 

Mr.  Speaker.  I  just  want  to  basically 
explain  to  my  colleagues  that  I  think 
the  changes  that  were  made  in  the  tim- 
ber legislation  were  those  sought  by 
the  administration.  The  gentleman 
from  Louisiana  Mr.  Chairman  will 
change  the  date  until  December  31, 
1996,  which  is  a  date  that  the  adminis- 
tration requested. 

Bascially  the  program  will  be  a  1995- 
1996  program  on  timber  salvage,  and 
the  administration  has  signed  a  letter. 
Secretary  Glickman,  saying  they  will 
do  the  very  best  they  can  to  try.  The 
base  program  is  3  billion  board  feet. 
They  will  do  the  best  they  can  over  the 
2-year  period  to  do  an  additional  1.5 
billion  board  feet,  but  that  requires 
them  to  have  the  resources  necessary, 
the  personnel,  in  order  to  lay  out  those 
sales.  And  this  is  laid  out  in  a  letter  to 
Mr.  Gingrich. 

Mr.  Speaker,  I  think  this  is  a  fair 
compromise.  The  gentleman  from  Lou- 
isiana [Mr.  Livingston],  the  gentleman 
from  North  Carolina  [Mr.  Taylor],  the 
gentleman  from  Alaska  [Mr.  Young], 
and  others  were  involved  with  the  staff 
of  the  administration.  We  tried  to  do 
the  best  we  could.  There  were  some  on 
the  other  side  of  the  aisle  that  wanted 
a  much  higher  number.  The  adminis- 
tration told  them  basically  this  is  the 
best  they  could  do  under  the  cir- 
cumstances. 

Ms.  FURSE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DICKS.  I  yield  to  the  gentle- 
woman from  Oregon. 

Ms.  FURSE.  Mr.  Speaker,  what  the 
gentleman  from  Washington  [Mr. 
Dicks]  must  understand  is  we  have 
plans  in  place  in  Oregon  and  Washing- 
ton to  restore  salmon  habitat,  and  we 
have  not  seen  the  agreement.  We  have 
an  obligation  to  the  fishermen  and 
fisherwomen  in  our  communities  who 
have  worked  hard  and  given  up  an 
enormous  amount. 

Mr.  DICKS.  Mr.  Speaker,  reclaiming 
my  time,  we  have  got  the  money  in  the 
interior  appropriations  bill  to  continue 
the  jobs  in  the  woods  program,  and  the 
assistance  for  helping  fish.  I  agree.  We 
wanted  to  make  sure  this  program  is 
environmentally  sensitive,  the  admin- 
istration has  said.  This  is  not  a  Forest 
Service  run  by  anyone  other  than  Jack 
Ward  Thomas  from  the  gentlewoman's 
great  State  of  Oregon.  They  are  going 
to  do  the  sales  properly  and  in  a  way 
that  will  not  hurt  the  fish. 

Mr.  WILLIAMS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DICKS.  I  yield  to  the  gentleman 
from  Montana. 

Mr.  WILLIAMS.  As  the  gentleman 
knows,  the  original  rescissions  bill  al- 
lowed the  harvest  under  this  section  of 
both  dead,  dying,  diseased  timber  and 
green  timber.  Is  the  green  timber  still 
in  this? 

Mr.  DICKS.  As  the  gentleman  well 
knows,  any  time  you  do  a  salvage  sale. 


there  is  going  to  be  some  green  sales  at 
the  periphery  of  the  sale.  But  they  will 
do  that  and  try  to  minimize  the  tak- 
ing. 

Mr.  WILLIAMS.  If  the  gentleman 
would  yield  further,  under  the  gentle- 
man's understanding  then  there  would 
only  be  green  timber  harvested  in  an 
ancillary  way,  with  the  main  purpose 
to  be  to  get  salvage. 

Mr.  DICKS.  That  is  correct.  The  gen- 
tleman is  correct. 

Mr.  OBEY.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentlewoman  from  Or- 
egon [Ms.  Furse]. 

Ms.  FURSE.  Mr.  Speaker,  I  thank  the 
gentleman  for  yielding. 

Throughout  the  Pacific  Northwest, 
we  are  trying  to  restore  the  great 
salmon  runs  on  which  our  people  de- 
pend, the  tribal  people,  and  the  fisher- 
men who  are  fishing  commercially  and 
for  the  sports  fishery.  We  are  not  here 
to  say  that  whatever  Mr.  Clinton  and 
the  administration  says  is  right  in  this 
sale  is  necessarily  what  we  believe  is 
right  for  our  constituents.  We  need  to 
see  the  paper.  We  need  to  know  that  in 
fact  our  watersheds  are  protected. 

Yes,  we  are  very  willing  to  work  to- 
gether, but  we  need  to  see  the  paper, 
because  we  are  representing  fishermen 
and  fisherwomen,  both  tribal  and  non- 
tribal,  who  depend  on  clean  water- 
sheds, depend  on  clear  running  water. 
It  is  impossible  for  us  to  know  whether 
this  iB  going  to  be  good  for  our  water- 
shed plans  or  bad  for  them,  because  we 
do  not  know  the  language. 

We  are  the  most  trusting  people  in 
the  World,  but  -we  have  a  duty  and  an 
obligation  to  our  fishermen  and  the 
people  who  have  sacrificed  time  and 
again  to  try  and  bring  these  great 
salmon  runs  back.  The  people  of  the 
Northwest  have  spent  millions  of  dol- 
lars ot  this.  We  need  to  see  the  paper 
before  we  can  vote  on  this  most  impor- 
tant gigreement.  That  is  our  duty. 

Mr.  LIVINGSTON.  Mr.  Speaker,  I 
yield  I  minute  to  the  gentleman  from 
North  Carolina  [Mr.  Taylor]. 

Mr.  TAYLOR  of  North  Carolina.  Mr. 
Speaker,  we  have  worked  hard  to  get  a 
commitment  and  a  track  laid  down 
that  would  bring  about  a  realistic  har- 
vest, a  harvest  that  would  impact  for- 
est health,  that  would  get  timber  avail- 
able io  save  the  infrastructure  and  cre- 
ate jdbs.  And  there  are  some  88,000  jobs 
that  can  be  created  out  of  the  original 
package.  It  will  be  slightly  less  than 
this,  but  it  will  be  a  substantial  job 
creation. 

The  commitment  we  received  from 
the  Secretary  was  to  bring  us  approxi- 
mately $4.5  billion  in  the  period  be- 
tween now  and  December  31,  1996.  That 
commitment  was  made  to  the  gen- 
tleman from  Washington  [Mr.  DICKS] 
and  myself,  and  we  will  monitor  in  the 
coming  months  to  see  that  that  com- 
mitment is  followed.  We  have  given  the 
administration  the  tools.  They  have 
given  us  the  assurance,  and  they  have 


given  the  people  across  this  country, 
the  assurance  that  they  want  to  see  the 
harvest  coming  with  the  tools  and  with 
their  word  we  will  move  ahead. 

The  White  House. 
Washington,  June  29, 1995. 
Hon.  Newt  Gingrich. 

Speaker  of  the  House  of  Representatives,  Wash- 
ington. DC. 

Dear  Mr.  Speaker:  I  am  pleased  to  be  able 
to  address  myself  to  the  question  of  the 
Emerg-ency  Salvage  Timber  Sale  Program  in 
H.R.  1944.  I  want  to  make  it  clear  that  my 
Administration  will  carry  out  this  program 
with  its  full  resources  and  a  strong  commit- 
ment to  achieving  the  goals  of  the  program. 

1  do  appreciate  the  changes  that  the  Con- 
gress has  made  to  provide  the  Administra- 
tion with  the  flexibility  and  authority  to 
carry  this  program  out  in  a  manner  that  con- 
forms to  our  existing  environmental  laws 
and  standards.  These  changes  are  also  impor- 
tant to  preserve  our  ability  to  implement 
the  current  forest  plans  and  their  standards 
and  to  protect  other  natural  resources. 

The  agencies  responsible  for  this  program 
will,  under  my  direction,  carry  the  program 
out  to  achieve  the  timber  sales  volume  goals 
in  the  legislation  to  the  fullest  possible  ex- 
tent. The  financial  resources  to  do  that  are 
already  available  through  the  timber  salvage 
sale  fund. 

I  would  hope  that  by  working  together  we 
could  achieve  a  full  array  of  forest  health, 
timber  salvage  and  environmental  objectives 
appropriate  for  such  a  program. 
Sincerely, 

Bill  Clinton. 

Mr.  OBEY.  Mr.  Speaker.  I  yield  one 
additional  minute  to  the  distinguished 
gentleman  from  Oregon  [Mr.  DeFazio]. 

Mr.  DeFAZIO.  Mr.  Speaker.  I  think  it 
behooves  us  as  legislators,  knowing 
there  are  many  subtleties  and  words, 
to  have  before  us  the  actual  language, 
the  laws  thatJ  are  being  waived,  the 
laws  that  are  being  superseded,  the  new 
standards  that  will  be  imposed,  and  the 
objectives  before  we  vote.  The  gen- 
tleman derided  me,  the  gentleman 
from  Louisiana,  for  I  have  read  the  bill, 
and  I  voted  against  the  original  rescis- 
sions bill.  I  have  read  the  language 
that  was  available  an  hour  ago.  I  have 
talked  to  the  chief  of  the  Forest  Serv- 
ice as  recently  as  an  hour  ago.  But 
there  is  language  now  that  has  come 
since  that  time  that  is  not  available  in 
print. 

Mr.  SKAGGS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DeFAZIO.  I  yield  to  the  gen- 
tleman from  Colorado. 

Mr.  SKAGGS.  Mr.  Speaker,  one  of 
the  other  things  that  still  confuses  me 
on  this  is  I  understand  this  provision 
still  explicitly  authorizes  below  cost 
sales  so  that  in  this  bill  in  which  we 
are  trying  to  save  money  we  will  lose 
money  on  these  sales.  Is  that  the  gen- 
tleman's understanding  as  well? 

Mr.  DeFAZIO.  Mr.  Speaker,  reclaim- 
ing my  time,  that  is  one  of  the  many 
waivers  in  this  bill.  It  authorizes  below 
cost  sales,  waives  about  10  major  envi- 
ronmental and  procedural  laws  and 
waives  all  court  and  administrative 
and  judicial  appeals. 
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Mr.  LIVINGSTON.  Mr.  Speaker, 
pointing  out  that  the  amendment  is  on 
record  and  the  gentleman  can  read  the 
amendment  as  well  as  the  bill.  I  would 
yield  1  minute  to  the  gentleman  from 
Alaska  [Mr.  Young]. 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker, 
the  time  is  late,  but  it  always  amazes 
me  where  we  can  have  people  talk 
about  they  have  not  had  an  oppor- 
tunity. The  only  real  change  in  this 
whole  legrislative  process  is  a  change  of 
the  date  at  the  bequest  of  the  adminis- 
tration. That  is  all  it  is.  The  rest  of  it 
has  been  voted  overwhelmingly  by  this 
committee. 

But  the  thing  that  bothers  me  most, 
I  hear  people  say  we  have  not  had  an 
opportunity.  We  have  not  been  able  to 
read  it.  That  is  nonsense.  They  have 
had  all  these  months  to  read  it.  One 
date  changed,  from  1997  to  1996.  and 
that  is  it.  which  I  did  not  like.  Because 
I  think  we  have  to  harvest  those  trees 
that  are  rotting  today  on  their  stumps 
because  they  burned,  again  because  the 
forests  were  not  managed. 

To  have  someone  say  they  are  going 
to  affect  the  fisheries,  have  you  ever 
seen  where  the  area  has  been  burned 
and  the  soil  has  been  eroded  because 
the  structure  has  been  diluted  because 
of  fire?  That  is  going  to  affect  the  fish- 
eries? Nonsense,  and  you  know  that. 

This  is  an  attempt  to  destroy  by  op- 
position to  this  bill  the  infrastructure 
of  the  logging  industry,  which  is  im- 
portant to  this  community.  This  bill 
needs  to  be  passed  because  we  are  sal- 
vaging something  in  fact  that  is  a 
waste  today. 

Mr.  OBEY.  Mr.  Speaker.  I  yield  1 
minute  to  the  distinguished  gentle- 
woman from  Oregon  [Ms.  Furse). 

Ms.  FURSE.  Mr.  Speaker,  I  have  been 
told  by  tribal  leaders  that  where  there 
has  been  logging  and  secondary  log- 
ging, you  find  that  salmon  restoration 
is  diminished  by  sometimes  up  to  80 
percent.  We  need  to  know,  are  there 
buffer  strips?  We  need  to  know,  is  there 
clear  protection  for  salmon  spawning 
ground? 

Mr.  Young,  there  is  no  one  in  this 
room  who  knows  more  about  salmon. 
There  is  no  one  who  cares  more  than 
the  gentleman  does  about  salmon.  I 
care,  too.  I  have  salmon  fishermen  who 
are  concerned  that  the  great  plans  they 
have  put  in  place  and  the  sacrifices 
they  have  made  may  be,  may  be,  di- 
minished by  this  legislation. 

All  they  ask  of  me  is  that  I  know 
what  is  in  the  bill.  And  this  bill  has 
changed  hourly.  I  represent  fishermen 
who  fish  as  the  gentleman  from  Alaska 
[Mr.  Young]  does  on  the  great  salmon 
of  the  Northwest.  We  must  do  every- 
thing we  can  to  preserve  their  habitat. 

Mr.  LIVINGSTON.  Mr.  Speaker.  I  re- 
serve the  right  to  close. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Louisiana  [Mr.  Living- 
ston] has  2  minutes  remaining,  and  the 
gentleman  from  Wisconsin  [Mr.  Obey] 
has  2V*  minutes  remaining. 
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Mr.  OBEY.  Mr.  Speaker.  I  yield  my- 
self the  balance  of  my  time. 

Mr.  Speaker,  we  have  now  been  going 
2  days  without  sleep.  We  have  not  been 
able  to  review  the  timber  issue  on 
paper  or  to  talk  to  people  who  have  ac- 
tually done  the  negotiating,  except  for 
the  gentleman  from  Washington  [Mr. 
Dicks],  evidently.  We  are  relying  on 
the  word  of  people  who  are  in  the  room. 
We  are  debating  the  work  product  even 
as  the  work  product  is  being  put  to- 
gether. 

I  think  that  is  a  ludicrous  way  to  do 
business,  absolutely  ludicrous.  We 
should  be  debating  this  issue  after  we 
know  what  the  full  agreement  is,  not 
before. 

As  I  said  earlier,  I  understand  the 
pressures  on  the  President  to  sign  this 
legislation  and  get  on  to  other  things. 
His  veto  has  made  this  bill  almost  $800 
million  less  pernicious.  For  that,  I  am 
happy.  But  this  bill  has  always  been 
basically  a  hit  on  kids  and  a  hit  on  old 
folks  for  two  purposes:  One,  to  pay  for 
disaster  relief  for  California,  and,  sec- 
ond, to  provide  tax  breaks,  the  lion's 
share  of  which  are  going  to  the 
wealthiest  people  in  this  country. 

This  bill  is  paraded  as  a  deficit  reduc- 
tion package.  In  fact,  because  of  the 
denial  of  the  Brewster  language,  this 
bill  is  in  fact  providing  only  $5  billion 
in  deficit  reduction  in  the  first  year 
numbers,  and  then  the  out  year  num- 
bers are  devoted  and  fully  available  for 
use  to  finance  that  tax  package  that  I 
am  talking  about.  I  do  not  believe  it  is 
fair,  I  do  not  believe  it  is  right. 

So  Members  are  certainly  entitled  to 
vote  any  way  they  wish.  They  all  have 
their  own  views  and  their  own  con- 
sciences, but  I  would  suggest  that  if 
this  Congress  cannot  do  better,  it  is  a 
pretty  sad  day. 

Mr.  LIVINGSTON.  Mr.  Speaker,  I 
yield  myself  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman is  recognized  for  2  minutes  to 
close  debate. 

Mr.  LIVINGSTON.  Mr.  Speaker,  here 
we  are  at  the  end  of  June.  I  look  back 
on  this  past  six  months,  and  I  think  it 
has  been  a  monumental  6  months,  a 
revolutionary  6  months.  The  American 
people  said  at  the  polls  9  months  ago 
they  wanted  change,  and  they  are  get- 
ting it.  The  Congress,  both  in  the 
House  and  Senate,  is  delivering  on  the 
promises  that  were  made  in  the  last 
elections,  and  we  are  cutting  the  budg- 
et for  the  first  time.  For  the  first  time 
we  are  saying  no  longer  will  we  con- 
tinue to  spend  more  money  on  new  pro- 
grams, new  ideas,  new  agencies,  new 
departments.  We  are  going  to  start 
downsizing  Government. 

There  are  many  people  in  this  Cham- 
ber who  say  they  are  for  a  balanced 
budget,  they  are  for  trimming.  Folks, 
here  is  your  first  opportunity.  It  does 
not  matter  what  you  did  on  H.R.  1158. 
You  could  have  voted  for  or  against  it. 
The  President  vetoed  it  and  that  is  his- 


tory. But  this  is  H.R.  1944,  and  it  pro- 
vides a  net  of  nearly  $9.2  billion  in  net 
savings  for  the  American  taxpayer  in 
fiscal  year  1955. 
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It  is  the  very  first  significant  step  to- 
wards a  balanced  budget.  In  addition,  it 
pays  for  the  Oklahoma  disaster.  It  pays 
for  the  California  disaster.  It  pays  for 
disasters  in  39  other  States,  for  flood 
and  fire  and  earthquake.  It  pays  for  the 
Jordanian  debt  relief  that  the  Presi- 
dent of  the  United  States  asked  for, 
and  it  puts  people  back  to  work  in  the 
northwest  where  their  timber  has 
burned. 

This  your  opportunity  to  make  the 
first  step,  the  first  meaningful  step  to- 
ward budget  reduction.  And  if  you  vote 
against  it,  you  have  no  excuse  in  going 
back  to  your  constituents  and  saying,  I 
am  for  budget  reduction,  but  I  voted 
against  the  one,  the  first  bill  that 
mattered. 

My  colleagues,  this  is  your  oppor- 
tunity. Vote  for  this  bill.  Send  it  to  the 
Senate.  Send  it  to  the  President,  and 
have  him  sign  it. 

Mr.  STOKES.  Mr.  Speaker,  I  rise  in  opposi- 
tion to  H.R.  1944,  the  "new"  fiscal  year  1995 
rescission  bill.  This  Is  the  third  rescission 
measure  we  have  taken  up  this  year.  What 
does  it  take  for  my  Republican  colleagues  to 
realize  that  the  rescission  bill  is  just  wrong  and 
repeating  the  same  wrong  action  again,  and 
again,  does  not  make  it  right.  Politics  should 
not  be  altowed  to  outweigh  the  needs  of  the 
American  people. 

We  should  be  applauding  the  President's 
veto  and  his  attempt  to  save  this  Republican 
Congress  from  itself,  and  to  respond  to  the 
needs  of  the  American  people.  Instead,  my 
Republican  colleagues  have  now  introduced 
for  consideration  another  rescission  bill. 

It  is  just  not  right — to  launch  an  assault  on 
children,  the  elderly,  and  worthing  families.  The 
cuts  contained  in  the  Republican'  "new"  re- 
scission bill  continue  to  devastate  the  lives  of 
our  most  vulnerable  citizens. 

Funding  for  housing  assistance  is  cut  over 
$6  billion.  This  cut  will  deny  the  elderly,  chil- 
dren, and  low-income  families  the  housing  as- 
sistance they  need. 

Funding  for  low-income  home  energy  assist- 
ance is  cut  $319  million.  This  cut  will  force  our 
elderiy  to  choose  between  heat  and  food. 

Funding  for  safe  and  drug  free  schools  is 
cut  $16  million.  This  cut  will  deny  children  a 
safe,  dmg  free,  and  crime  free  learning  envi- 
ronment. 

Funding  for  summer  jobs  is  cut  $872  million. 
This  cut  will  deny  teenagers  who  need  to 
work,  a  summer  job. 

Funding  for  veterans  medical  care  is  cut 
$50  million.  This  cut  denies  the  men  and 
women  who  have  served  our  country  the  med- 
ical care  they  need. 

Funding  for  adult  and  youth  employment 
training  is  cut  $330  million.  This  cut  denies 
wori<ing  families  the  employment  training  op- 
portunities they  so  desperately  need  to  pro- 
vide for  their  families. 

Families  must  not  be  forced  to  choose  be- 
tween  paying   tuition   and  the   mortgage,   or 


child  care  and  food,  or  health  care  and  heat. 
We  must  not  ignore  the  drain  this  rescission 
measure  would  create  on  hard  worthing  fami- 
lies. And,  we  must  not  allow  our  seniors  and 
the  poor  to  be  used  as  pawns  in  a  tax  give- 
away scheme  for  the  rich.  This  assault  on  the 
nation's  most  vulnerable  populations  is  uncon- 
scionable and  inhumane. 

As  Members  of  Congress,  we  must  take  a 
strong  stance  in  defense  of  our  nation's  sen- 
iors, children,  elderiy,  and  veterans.  I  urge  my 
colleagues  to  join  me  in  voting  against  this 
bad  rescission  bill. 

Mrs.  COLLINS  of  Illinois.  Mr.  Speaker,  I  re- 
alize we've  ail  had  a  long  week  of  business 
here  in  this  Chamber  and  we're  all  a  little 
tired,  but  if  my  eyes  don't  deceive  me  I  see 
very  little  changed  in  H.R.  1944  from  the  bill 
the  President  rightly  vetoed  eariier  this  month. 
The  legislation  we  have  before  us  today  still 
slashes  $16.4  billion  in  vital  assistance  to  chil- 
dren, working  families,  and  senior  citizens  in 
order  to  fatten  the  pockets  of  corporations  and 
wealthy  individuals,  still  steals  hope  and  op- 
portunity away  from  middle  America  through 
draconian  cuts  to  education  and  job  training 
initiatives,  still  blocks  rescissions  savings  from 
being  used  for  deficit  reduction,  still  guts  pro- 
grams which  give  a  much  needed  injection  of 
resources  to  local  communities.  In  short,  H.R. 
1 944  still  makes  no  common  sense. 

In  fact,  91  percent  of  the  cuts  in  this  "new" 
rescissions  bill  are  the  same  as  those  in  the 
"okj"  rescissions  bill.  Talk  about  deja  vu. 

The  Speaker  and  his  henchmen  like  to 
spout  on  and  on  about  how  they  care  so  much 
about  helping  people  to  help  themselves.  Well, 
you  sure  wouldn't  know  it  by  looking  at  H.R. 
1944.  All  this  legislation  does  is  help  thou- 
sands of  people  on  their  way  out  on  to  the 
streets. 

I  have  heard  a  vocal  outcry  from  my  con- 
stituents about  reductions  in  the  Low-Income 
Home  Energy  Assistance  Program  (LIHEAPJ, 
which  helps  two  million  struggling  senior  citi- 
zens meet  the  high  costs  of  their  winter  heat- 
ing bills  without  having  to  make  a  choice  be- 
tween those  bills  and  their  daily  meals  and 
medicine.  Yet  the  GOP  uncaringly  hacks 
LIHEAP  by  25  percent  with  this  bill.  As  a  re- 
sult, tens  of  thousands  of  Chicago  households 
that  were  served  in  fiscal  year  1995  will  be 
threatened,  not  to  mention  those  who  have 
been  on  waiting  lists. 

In  my  city  of  Chicago  the  temperature  on  an 
average  winter  day  hovers  around  1 0  degrees, 
with  the  wind  chill  in  the  negative  double  dig- 
its. In  January,  60-year-old  Eariine  Hooker 
froze  to  death  because  she  wasn't  able  to  get 
LIHEAP  assistance.  Tell  her  family  that  the 
LIHEAP  program  doesn't  make  a  difference. 

But  this  majority  party  doesn't  just  focus 
their  attack  on  seniors  with  H.R.  1944.  They 
also  mount  an  assault  on  600,000  of  our  most 
underprivileged  children  with  the  eradication  of 
the  summer  jobs  program  in  1996 — a  proven 
program  that  provides  t>asic  skills,  income, 
and  work  experience.  Across  the  Chicago 
Metropolitan  Area  next  summer,  thousands  of 
kids  who  had  looked  fonward  to  being  en- 
trusted with  responsibility  and  leadership  will 
now  be  faced  with  hanging  on  the  streetcomer 
with  nothing  to  do  but  get  into  trouble.  So 
much  for  promoting  positive  alternatives  for 
our  youth. 
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The  GOP  then  turns  its  efforts  toward  the 
absolute  destruction  of  the  quality  of  life  for 
public  housing  residents  in  this  nation  and  the 
abandonment  of  the  neightwrhoods  in  which 
they  live  and  wori<.  Although  the  Department 
of  Housing  and  Urban  Development  has  al- 
ready begun  a  serious  effort  to  restructure  and 
make  Federal  housing  and  development  pro- 
grams more  efficient  and  responsive  to  local 
needs,  the  Republicans  don't  want  to  hear  it. 
They  just  want  to  slash,  cut,  and  burn  without 
regard  to  the  necessity  or  productivity  of  the 
program  or  who  gets  hurt. 

HUO  has  estimated  that  the  $5  billion  in 
housing  cuts  in  this  bill  will  result  in  the  elimi- 
nation of  thousands  of  low-income  housing 
units  in  my  City  of  Chicago.  Assistance  will  be 
lost  for  public  housing  modernization  and  op- 
erating subsidies,  seriously  disrupting  already 
weakened  maintenance  and  security  for  resi- 
dents. At  a  time  when  the  Chicago  Housing 
Authority  [CHA]  and  its  tenants  are  in  dire 
need  of  increased  attention  and  resources  to 
help  improve  the  problems  that  beset  CHA, 
the  Republicans  just  laugh  in  the  face  of  my 
constituents. 

Mr.  Speaker,  I  urge  my  colleagues  to  vote 
no  on  H.R.  1944.  This  Congress  still  has  re- 
sponsbilities  to  the  American  people  to  invest 
in  our  children,  our  families,  and  our  commu- 
nities—despite what  the  Republican  majority 
would  have  us  believe. 

Mr.  McDERMOTT.  Mr.  Speaker,  although 
this  version  of  the  rescissions  bill  was  just  in- 
troduced last  night,  it  shouldn't  take  anyone 
too  long  to  figure  out  that,  as  written,  it  still 
would  seriously  harm  America's  national  for- 
ests. For  this  reason  alone,  I  cannot  support 
this  pooriy  written  piece  of  legislation. 

Rather  than  work  toward  a  t>alanced  and 
environmentally  sustainable  means  to  salvage 
timtjer,  the  Republicans  have  tacked  on  odi- 
ous environmental  language  which  will  en- 
croach on  the  health  of  the  environment. 

Why  are  the  Republicans  clouding  the  re- 
scissions bill  with  a  costly  environmental  dis- 
aster such  as  this  timber  salvage  plan? 

To  some,  the  words  "timt)er  salvage"  may 
be  rhetorically  pleasing — evoking  images  of 
saving  rotting  trees  from  their  imminent  de- 
mise— yet  this  timber  salvage  plan  is  a  thinly 
disguised  excuse  for  unregulated  timljer  har- 
vest in  our  treasured  national  forests. 

H.R.  1944's  timber  salvage  plan  would  man- 
date more  than  6  billion  board  feet  be  cut  from 
our  national  forests  over  the  next  2  years. 
Worse  still,  a  majority  of  this  astounding  sum 
vflW  come  from  our  northwest  national  forests 
most  pristine  roadless  areas  and  okj-growth 
remnants. 

While  proponents  of  this  bill  claim  that 
loggers  only  will  cut  down  trees  that  are  dis- 
eased, the  actual  rescissions  language  states 
that  loggers  may  go  in  and  cut  whatever  they 
see  fit  as  long  as  there  are  any  trees  in  the 
forest  that  are  damaged.  Definition  of  timber 
salvage  in  subsection  (a)(3). 

I  am  appalled  that  in  order  to  let  the  timtier 
industry  into  the  Nation's  forests,  the  Reput>- 
Ik^ans  will  literally  suspend  all  environmental, 
health,  and  safety  laws.  As  written,  this  bill  will 
even  overturn  any  judicial  order,  fought  for  by 
some  of  our  own  constituents,  aimed  at  pre- 
venting such  pooriy  planned  taxpayer-sub- 
sidized logging  as  this  bill  will  mandate. 
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Cleariy,  emergency  appropriations  legisla- 
tion is  not  an  effective  way  to  manage  forests, 
nor  is  it  good  public  policy. 

Mr.  Speaker,  allowing  passage  of  this  so 
called  timber  salvage  plan  will  threaten  the 
health  of  our  national  forests.  Unfortunately, 
the  Republicans  have  got  the  votes  to  do 
whatever  they  please  and  they  want  to  pass 
this  bill.  I  am  dismayed  that  they  repeatedly 
use  their  new-found  power  to  continue  an  irre- 
sponsible assault  on  our  Nation's  environment. 

Mr.  RICHARDSON.  Mr.  Speaker.  The  Presi- 
dent vetoed  this  rescissions  bill  the  first  time 
for  many  reasons:  it  cut  funding  for  the  Na- 
tional Service  Plan  and  heating  oil  assistance 
for  the  elderiy,  zeroed  out  funding  for  the 
Housing  for  People  With  AIDS  Program  and 
sliced  deep  into  education  funds. 

But  Rescissions  II  still  contains  a  devastat- 
ing provision  from  the  original  bill  vetoed  by 
the  President:  it  allows  for  the  raiding  of  our 
Treasury  and  the  pillaging  of  the  environment 
just  to  hand  a  bonus  check  to  the  timtjer  in- 
dustry. 

This  timt)er  salvage  provision  is  a  lobbyist's 
dream  and  a  taxpayer  nightmare.  It  would 
allow  the  chainsaw  destruction  of  our  national 
forests  and  permit  logging  without  laws  in  vast 
stretches  of  the  American  West 

Even  with  all  of  the  rhetoric  we  have  heard 
about  cutting  our  deficit,  no  funds  from  this  fire 
sale  of  the  American  West  will  be  returned  to 
the  Treasury.  The  losses  to  the  U.S.  Treasury 
will  require  subsequent  supplemental  appro- 
priations and  new  funding  to  cover  the  costs. 

The  bill  ignores  our  current  fiscal  problems 
and  encourages  timber  to  be  cut  at  any  cost, 
even  allowing  salvage  sales  to  continue  if  the 
costs  of  the  sales  exceed  the  revenues  they 
generate. 

This  means  that  even  if  salvage  sales  don't 
make  money,  they  will  continue,  because  Con- 
gress will  have  said  that  protecting  the  timber 
industry  is  more  important  than  protecting  the 
environment  or  safeguarding  the  U.S.  Treas- 
ury. 

As  I  stated  eariier,  this  provision  Waives  all 
Federal  laws.  Passage  of  this  bill  again  lit- 
erally suspends  criminal  law,  conflict  of  inter- 
est limitations,  Federal  contacting  require- 
ments and  anti-fraud  provisions,  not  to  men- 
tion the  rule  against  obligating  Federal  funds 
without  authority  to  do  so. 

This  rescissions  bill  replaces  the  rule  of  law 
with  lawlessness.  It  says  to  the  American  peo- 
ple that  Congress  cares  more  about  creating 
a  few  temporary  jobs  now  than  it  does  about 
deficit  reduction  and  environmental  protection 
for  the  future. 

Dunng  the  debate  on  this  bill,  we  have 
heard  a  lot  of  rhetoric  that  this  salvage  author- 
ity is  desperately  necessary  to  save  our  for- 
ests and  ensure  forest  health. 

What  we  have  not  heard  is  that  the  Forest 
Service  is  already  conducting  an  aggressive 
salvage  program. 

In  fact,  since  1978,  the  chiefs  annual  re- 
ports show  that  1 5  percent  of  the  cut  was  sal- 
vage— a  figure  representing  more  than  22  bil- 
lion board  feet! 

The  Forest  Service  currently  has  all  the 
legal  authority  it  needs  to  carry  out  an  aggres- 
sive salvage  program  within  existing  law  and 
clearly  intends  to  do  just  that. 

But  perhaps  my  biggest  concern  with  this  ill- 
gotten  gains  legislation  is  that  the  level  of  log- 


ging required  by  this  provision  would  require 
massive  new  road-building  in  roadless  areas 
and  massive  clear-cutting. 

Both  of  these  practices  seriously  degrade 
the  environment,  including  eroding  the  soil; 
harming  the  watersheds  downstream;  destroy- 
ing salmon  and  trout  spawning  and  rearing 
habitat;  threatening  watersheds  and  drinking 
water  supplies  and  reducing  the  ability  of  for- 
est soils  to  nourish  health  forests. 

Mr.  Chairman,  in  all  the  rhetoric  on  this 
issue,  we've  heard  repeatedly  abouX  how  the 
Clinton  administration's  land  use  policies  have 
constituted  some  kind  of  war  on  the  west. 

I  would  submit  that  this  timt>er  salvage  pro- 
vision is  the  real  war  on  the  west. 

If  we  pass  this  rescissions  bill  again,  we  will 
deliver  a  one-two  punch  to  our  country:  we'll 
be  pillaging  the  Treasury  and  destroying  our 
environment  and  the  precious  natural  re- 
sources we  all  cherish. 

To  those  in  this  txxfy  who  would  say  that 
this  rescissions  bill  is  necessary  and  appro- 
priate, I  would  remind  you  of  a  simple  truth 
from  the  Great  Law  of  the  Iroquois  Confed- 
eracy: "in  our  every  deliberation,  we  must  con- 
sider the  impact  of  our  decisions  on  the  next 
seven  generations. 

Mr.  Chairman.  I  did  not  come  to  Washington 
to  preside  over  the  destruction  of  our  natural 
heritage.  My  constituents  sent  me  here  to  en- 
sure that  every  American  will  have  natural  re- 
sources to  enjoy  that  will  still  be  here  in  seven 
generations. 

Mr.  ISTOOK.  Mr.  Speaker.  Congress  is 
aware  that  several  downtown  churches  were 
severely  damaged  as  a  result  of  the  April  19, 
1 995,  terrorist  bombing  of  the  Alfred  P.  Murrah 
Federal  Building  in  Oklahoma  City.  Among 
these  are  first  United  Methodist  Church,  First 
Baptist  Church,  St.  Paul's  Episcopal  Cathedral 
and  St.  Joseph's  Catholic  Church.  These 
churches  assisted  in  the  emerger>cy  relief  ef- 
fort immediately  after  the  bombing  and  one 
was  even  used  as  a  temporary  morgue  for  vic- 
tims of  the  blast. 

These  religious  institutions  have  been  irv 
formed  by  the  Federal  Emergency  Manage- 
ment Agency  that  under  current  regulations 
they  are  not  eligible  for  any  Federal  disaster 
assistarKe  for  the  repair  and  reconstruction  of 
their  facilities.  However,  Congress  recognizes 
that  the  Oklahoma  City  bombing  is  a  unique 
case.  The  bombing  was  a  single,  man-made 
assault  directed  against  our  National  Govern- 
ment. These  churches,  like  the  other  tjusi- 
nesses  and  reskjences  in  the  damaged  area, 
were  innocent  bystanders  to  a  violent  attack 
on  the  Federal  Government.  This  special  irv 
stance  is  therefore  distinguished  from  other 
kinds  of  disasters  in  which  religious  buildings 
may  be  damaged.  Congress  thus  agrees  that 
religious  institutions  in  Oklahoma  City  shoukJ 
be  eligible  for  the  Federal  assistance  provided 
in  this  bill  in  the  same  manner  as  nonprofit  or- 
ganizations providing  public  services. 

The  SPEAKER  pro  tempore  (Mr. 
Walker).  Pursuant  to  House  Resolu- 
tion 176,  the  previous  question  is  or- 
dered on  the  amendment  and  on  the 
bill. 

The  question  is  on  the  amendment 
offered  by  the  gentleman  from  Louisi- 
ana [Mr.  Livingston]. 

The  amendment  was  agreed  to. 
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The  SPEAKER  pro  tempore.  The 
question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time. 

MOTIO.N  TO  RECOMMrr  OFFERED  BY  MR.  OBEY 

Mr.  OBEY.  Mr.  Speaker,  I  offer  a  mo- 
tion to  recommit. 

The  SPEAKER  pro  tempore.  Is  the 
gentleman  opposed  to  the  bill? 

Mr.  OBEY.  I  am,  Mr.  Speaker. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  motion  to  recorti- 
mit. 

The  Clerk  read  as  follows: 

Mr.  Obey  moves  to  recommit  the  bill  (H.R. 
1944)  to  the  Committee  on  Appropriations 
with  instructions  that  the  Committee  report 
the  bill  back  forthwith  with  the  following: 
amendment: 

On  page  66.  line  14.  strike  •■$3.275.000.000' 
and  insert  •■$3.2SO.OOO,000"; 

On  pagre  66.  line  23.  strike  ■$3,275,000,000  ' 
and  insert  ••$3,250,000,000";  and 

On  pagre  68.  strike  line  4  through  •'That'  on 
line  7  and  capitalize  the  's"  in  "section  "  on 
line  7. 

Mr.  OBEY.  Mr.  Speaker,  this  recom- 
mittal motion  is  very  straightforward. 
I  would  urge  its  support.  It  simply  re- 
stores $50  million  which  has  been  cut 
from  veterans'  medical  care. 

The  account  it  has  been  cut  from  has 
traditionally  run  small  surpluses,  but 
it  has  almost  always  been  used  to  take 
care  of  the  backlog  of  needs  for  medi- 
cal equipment  at  the  VA  which  total 
over  $800  million. 

We  have,  for  instance,  an  MRI  scan- 
ner at  Salt  Lake:  x  ray  machine  at 
Shreveport.  which  is  needed:  nuclear 
imaging  system  at  Bay  of  Pines:  a  vari- 
ety of  other  backlogged  items  which  I 
will  show  anybody  who  has  the  slight- 
est bit  of  interest. 

We  offset  the  funding  for  this  by  sim- 
ply taking  three  quarters  of  1  percent 
out  of  what  are  in  effect  unobligated 
balances  from  the  disaster  account  in 
the  bill.  It  will  do  no  damage  to  any- 
one, but  it  will  provide  our  veterans 
some  very  badly  needed  additional 
medical  care.  I  would  urge  the  adoption 
of  the  recommittal  motion. 

Mr.  Speaker,  I  yield  to  the  distin- 
guished gentleman  from  Texas  [Mr.  Ed- 
wards]. 

Mr.  EDWARDS.  Mr.  Speaker,  this 
motion  is  very  simple  and  straight- 
forward. By  voting  yes,  you  and  I  to- 
night can  restore  $50  million  in  cuts  to 
veterans'  health  care  programs.  It  is 
that  simple.  And  if  you  vote  no,  you 
are  simply  saying  that  you  want  to  cut 
badly  needed  veterans  hospital  equip- 
ment by  $50  million. 

Now,  if  you  believe  that  veterans 
presently  receive  better  health  care 
than  they  deserve,  then  go  ahead,  vote 
no  on  this  motion.  But  if  you  believe 
that  veterans'  health  care  has  already 
been  cut  enough  over  the  last  several 
years,  as  I  do,  and  if  you  believe  it  is 
unfair  for  veterans  to  make  further 
cuts  in  their  health  care  services,  then 
you  should  vote  yes  on  this  motion. 


Yesterday,  Mr.  Speaker,  this  House 
passed  a  constitutional  amendment  to 
prevent  the  burning  or  desecration  of 
the  American  flag.  I  voted  for  that 
amendment.  Many  of  our  Democratic 
and  Republican  colleagues  said  we 
should  vote  for  this  flag  amendment 
because  we  owed  it  to  our  veterans  who 
were  willing  to  fight  and  die  for  their 
country.  I  agree. 

But  Members,  it  is  not  good  enough 
to  wrap  yourself  in  the  flag  yesterday 
for  veterans  and  then  turn  your  back 
on  veterans  tonight.  It  is  time  right 
now,  right  now  to  match  our  votes  with 
our  rhetoric.  It  is  time  right  now  to 
say  to  our  Nation's  veterans,  you  have 
already  sacrificed  enough  for  America. 

In  honoring  our  Nation's  veterans 
over  130  years  ago.  President  Lincoln 
said  at  Gettysburg  that  the  world 
would  little  note  or  long  remember 
what  he  said  there,  but  the  world  would 
never  forget  what  they  did  there. 

Perhaps  those  eloquent  ideas  are  ap- 
propriate this  evening  in  this  Congress. 
Our  Nation's  veterans  should  little 
note  what  Members  of  Congress  say 
about  supporting  veterans,  but  they 
should  long  remember  what  Members 
of  Congress  do  about  supporting  veter- 
ans. 

I  would  suggest  that  cutting  veter- 
ans' health  care  in  this  bill  to  help  pay 
for  a  tax  break  for  Donald  Trump  is 
simply  not  fair.  We  can  do  better.  Our 
veterans  deserve  better  from  this  Con- 
gress. 

Veterans  do  not  need  our  lip  service. 
What  they  deserve  is  quality  health 
service. 

Less  than  5  minutes,  that  is  what  it 
would  take  to  make  this  amendment  to 
this  bill  on  this  floor  tonight. 

Last  night  we  spent  hours  debating 
esoteric  issues  on  foreign  aid  and 
Burma  and  other  nations.  Having 
stayed  up  all  night  last  night  on  those 
issues  on  foreigrn  aid.  do  not  America's 
veterans  deserve  five  minutes  of  your 
and  my  time  tonight  to  make  a  re- 
newed commitment  to  see  they  receive 
the  quality  VA  health  care  they  de- 
serve? 

I  think  yes.  I  want  to  urge  Repub- 
licans and  Democrats  in  this  House  to 
say  "yes"  to  veterans,  say  "yes"  to 
their  health  care  and  say  "yes"  to  this 
motion  to  recommit. 

Mr.  OBEY.  Mr.  Speaker,  I  thank  the 
gentleman  for  his  very  fine  statement. 

Mr.  LIVINGSTON.  Mr.  Speaker,  the 
hour  is  late,  very  late. 

I  just  want  to  express  my  thanks  to 
the  Members  on  both  sides  for  sticking 
with  us  not  only  over  these  last  couple 
of  days  but  for  these  last  several 
months  in  what  has  been  a  difficult  pe- 
riod. But  we  have  a  real  opportunity  to 
give  the  American  taxpayer  some  sav- 
ings and  do  some  good,  I  just  say  to  the 
gentleman  who  offered  this  motion  to 
recommit  that  his  motion  reminds  me 
of  the  old  criminal  defense  tactic  of 
throwing  up  a  smoke  screen,   talking 


about  something  that  really  does  not 
have  anything  to  do  with  the  issue  at 
hand. 

He  wants  you  to  forget  the  facts  are 
that  we  are  giving  nearly  $9.2  billion  in 
savings  to  the  American  people  in  fis- 
cal year  1955.  And  it  loes  not  matter 
that  the  funds  which  he  apparently  at- 
tempts to  keep  for  the  VA  really  are  a 
loser.  This  money  is  not  going  to  be 
used  by  the  VA.  It  was  money  for 
equipment  and  salaries,  costs  that  were 
not  needed  this  year.  You  can  talk 
about  the  veterans,  but  really,  that  is  a 
nonissue. 

We  have  already  reduced  FEMA,  the 
Federal  Emergency  Management  Agen- 
cy by  $150  million.  The  gentleman's 
motion  to  recommit  would  take  money 
away  from  FEMA. 

The  fact  is  that  the  recommittal  mo- 
tion would  cut  disaster  funds  to  pro- 
vide for  things  that  are  not  needed,  and 
I  would  urge  the  rejection  of  the  mo- 
tion to  recommit. 

I  would  point  out  to  all  the  Members 
on  both  sides  of  the  aisle,  folks,  the  ad- 
ministration supports  this  bill.  Here  is 
the  statement  of  administration  pol- 
icy. 

The  Executive  Office  of  the  President 
says: 

The  statement  of  administration  policy 
provides  the  administration's  views  on  H.R. 
1944.  The  administration  supports  H.R.  1944 
as  amended  by  the  Livingston  amendment, 
which  is  made  in  order  under  the  rule. 

H.R.  1944  provides  an  important  balance 
between  deficit  reduction  and  providing 
funds  to  meet  emergency  needs.  This  legisla- 
tion provides  essential  funding  for  FEMA 
disaster  relief. 

Which  the  gentleman  wishes  to  cut  in 
this  motion  to  recommit. 

For  the  federal  response  to  the  bombing  in 
Oklahoma  City,  for  the  increased  anti-ter- 
rorism efforts,  and  for  providing  debt  relief 
to  Jordan  in  order  to  contribute  to  further 
progress  toward  a  Middle  Esist  peace  settle- 
ment. H.R.  1944  reduces  federal  spending  by 
$9  billion. 

My  colleagues,  there  you  have  it. 
That  is  not  Bob  Livingston  talking. 
This  is  not  the  majority  party  talking. 
That  is  from  the  administration.  They 
are  saying,  vote  for  the  bill.  We  pay  for 
the  supplemental  funding  for  the  Okla- 
homa bombing.  We  pay  for  flood  and 
fire  and  earthquake  and  disaster  assist- 
ance. We  enable  the  timber  people  to 
go  back  to  work,  and  we  pay  for  Jor- 
danian debt  relief,  as  requested  by  the 
administration,  to  secure  a  balanced 
peace  in  the  Middle  East.  We  do  all  of 
that,  plus  you  get  $9.2  billion  in  addi- 
tional savings  for  the  American  tax- 
payer in  1995. 

My  colleagues,  it  is  a  good  bill.  The 
administration  likes  this  bill.  The  Sen- 
ate is  going  to  pass  this  bill.  All  we 
need  is  your  votes,  218  plus.  Give  me 
your  votes,  and  we  will  go  home,  and 
we  can  all  sleep  well  tonight. 

The  SPEAKER  pro  tempore.  Without 
objection,  the  previous  question  is  or- 
dered on  the  motion  to  recommit. 


Theone  was  no  objection. 

The  question  is  on  the  motion  to  re- 
commit. 

The  question  was  taken:  and  the 
Speaker  pro  tempore  announced  that 
the  noes  appeared  to  have  it. 

Mr.  OBEY.  Mr.  Speaker,  I  object  to 
the  vote  on  the  ground  that  a  quorum 
is  not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and   there   were— yeas   192,   nays 
232,  npt  voting  10,  as  follows: 
[Roll  No.  463] 


^1 
ilL) 

1^1) 

I 


Abercnnble 

Ackemwi 

Andrew^ 

Baesler; 

Baldacca 

Barcia 

Barrett  (WI) 

Becerra, 

Beilensoa 

Bentseq 

Bermaa 

Bevill    , 

Bishop 

Bonior  ; 

Borski  ' 

Boucbef 

Brewster 

Browdef 

Brown  fdA) 

Brown  <I»L) 

Brown  <0H) 

Bryant  II TX) 

Cardln 

Chapm^il 

Claytoi 

Clemen :  i 

Clybun  . 

Colema  ij 

Collins  I 

Collins  I 

Condlt 

Conyer i 

Costelli  I  j 

Coyne 

Cramer 

Danner^ 

de  la  Garza 

DeFazit 

DeLauib 

I>elluink 

Deutscl 

Dicks 

Dingelll 

Dixon 

Dogget; 

Dooley 

Doyle 

Edwards 

Eshoo 

Evans 

Fan- 

Fattab   , 

Fazio 

Fields  bi\) 

Filner 

Flake 

Ford 

Frank  1|A) 

Frost   ' 

Furse 

Oejdenton 

Oephanlt 

Ceren  ! 

Gibbon^: 


Allard 
Archer 
Armey 
Bacboi 


YEAS— 192 

Gonzalez 

Gordon 

Green 

Gutierrez 

Hall  (OH) 

Hall  (TX) 

Hamilton 

Harman 

Hastings  (FL) 

Hayes 

Hefner 

Hilliard 

Hlnchey 

Holden 

Hoyer 

Jackson-Lee 

Jacobs 

Jefferson 

Johnson  (SD) 

Johnson.  E.  B. 

Johnston 

Kanjorski 

Kaptur 

Kennedy  (MA) 

Kennedy  (RI) 

Kennelly 

Klldee 

Kleczka 

Klink 

LaFalce 

Lantos 

Levin 

Lewis  <GA) 

Lincoln 

Liptnski 

Lofgren 

Lowey 

Luther 

Haloney 

Man  ton 

Markey 

Martinez 

Mascara 

Matsui 

McCarthy 

McDermott 

McHale 

McKlnney 

McNulty 

Meeban 

Meek 

Menendez 

Mfume 

Miller  (CA) 

Mineta 

Mlnge 

Mink 

MoUohan 

Montgomery 

Moran 

Murtha 

Nadler 

Neal 

Oberstar 

NAYS— 232 

Baker  (CA) 
Baker  (LA) 
Ballenger 
Barr 


Obey 

Olver 

Ortiz 

Orton 

Owens 

Pallone 

Pastor 

Payne (NJ) 

Payne  (VA) 

Pelosi 

Peterson  (FL) 

Peterson  (MN) 

Pickett 

Pomeroy 

Poshard 

Rahall 

Rangel 

Reed 

Richardson 

Rivers 

Roemer 

Rose 

Roybal-Allard 

Rush 

Sabo 

Sanders 

Sawyer 

Schroeder 

Schumer 

Scott 

Serrano 

Sisisky 

Skaggs 

Skelton 

Slaughter 

Spratt 

Stark 

Stenholm 

Stupak 

Tanner 

Taylor  (MS) 

Tejeda 

Thompson 

Thornton 

Thurman 

Torres 

Torricelli 

Towns 

Traficant 

Tucker 

Velazquez 

Vento 

Visclosky 

Volkmer 

Ward 

Waters 

Watt  (NO 

Waxman 

Williams 

Wilson 

Wise 

Woolsey 

Wyden 

Wynn 


Barrett  (NE) 

Bartlett 

Barton 


Bateman 

Bereuter 

Bllbray 

Bllirakis 

Bliley 

Blute 

Boehlert 

Boehner 

Bonilla 

Bono 

Brown  back 

Bryant  (TN) 

Bunn 

Bunning 

Burr 

Burton    * 

Buyer 

Callahan 

Calvert 

Camp 

Canady 

Castle 

Chabot 

Chambliss 

Chenoweth 

Chris  tensen 

Chrysler 

dinger 

Coble 

Cobum 

Collins  (QA) 

Combest 

Cooley 

Cox 

Crane 

Crapo 

Cremeans 

Cubin 

Cunningham 

Davis 

Deal 

DeLay 

Diaz-Btiart 

Dickey 

Doolittle 

Doman 

Dreier 

Duncan 

Dunn 

Ehlers 

Ehrlich 

Emerson 

Ensign 

Everett 

Ewing 

Fawell 

Fields  (TX) 

Flanagan 

Foley 

Forbes 

Fowler 

Fox 

Franks  (CT) 

Franks  (NJ) 

Frelinghuysen 

Frisa 

Funderburk 

Gallegly 

Ganske 

Gekas 

Gilchrest 

Gillmor 

Gllman 

Goodlatte 


Clay 
Durbin 
Engel 
English 


Goodllng 

Goss 

Graham 

Greenwood 

Gunderson 

Gutknecht 

Hancock 

Hansen 

Hastert 

Hastings  (WA) 

Hayworth 

Hefley 

Heineman 

Herger 

Hilleary 

Hobson 

Hoekstra 

Hoke 

Horn 

Hostettler 

Houghton 

Hunter 

Hutchinson 

Hyde 

Inglis 

Is  took 

Johnson  (CT) 

Johnson,  Sam 

Jones 

Kaslch 

Kelly 

Kim 

King 

Kingston 

Klug 

Knollenberg 

Kolbe 

LaHood 

Largent 

Latham 

LaTourette 

Laughlin 

Lazio 

Leach 

Lewis  (CA) 

Lewis  (KY) 

Llghtfoot 

Linder 

Livingston 

LoBiondo 

Longley 

Lucas 

ManzuUo 

Martini 

McCoUum 

McCrery 

McDade 

McHugh 

Mclnnis 

Mcintosh 

McKeon 

Metcalf 

Meyers 

Mica 

Miller  (FL) 

Molinari 

Moorhead 

Morella 

Myers 

Myrick 

Nethercutt 

Neumann 

Ney 

Norwood 


Nussle 

Oxley 

Packard 

Parker 

Paxon 

Petri 

Pombo 

Porter 

Portman 

Pryce 

Qulllen 

Quinn 

Radanovicb 

Rams  tad 

Regula 

Riggs 

Roberts 

Rogers 

Rohrabacher 

Ros-Lebtinen 

Roth 

Roukema 

Royce 

Salmon 

Sanford 

Saxton 

Scarborough 

Schaefer 

Schiff 

Seastrand 

Sensenbrenner 

Shadegg 

Shaw 

Shays 

Sbusler 

Skeen 

Smith  (HI) 

Smith  (NJ) 

Smith  (TX) 

Smith  (WA) 

Solomon 

Souder 

Spence 

Steams 

Stockman 

Stump 

Talent 

Tate 

Tauzin 

Taylor  (NO 

•Thomas 

Thomberry 

Tiahrt 

Torkildsen 

Upton 

Vucanovich 

Waldholtz 

Walker 

Walsh 

Wamp 

Watts  (OK) 

Weldon  (FL) 

Weldon  (PA) 

Weller 

White 

Whitfield 

Wicker 

Wolf 

Young  (AK) 

Young  (FL) 

Zeli0 

Zlmmer 


NOT  VOTING— 10 

Foglietta  Studds 

Moakley  Yates 

Reynolds 
Stokes 


The  SPEAKER  pro  tempore  (Mr. 
Walker).  The  question  is  on  passage  of 
the  bill. 

Pursuant  to  clause  7  of  rule  XV,  the 
yeas  and  nays  are  ordered. 

The  vote  was  taken  by  electronic  de- 
vice,  and  there  were — yeas  276,   nays 
151.  not  voting  7,  as  follows: 
[Roll  No.  464] 
YEAS— 276 


a  2200 

Mr.  HORN,  Mr.  EHLERS,  and  Mrs. 
CUBIN  changed  their  vote  from  "aye" 
to  "no." 

Ms.  JACKSON-LEE  changed  her  vote 
from  "no"  to  "aye." 

So  the  motion  to  recommit  was  re- 
jected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 


Allard 
Archer 
Armey 
Bachus 
Baesler 
Baker  (CA) 
Baker  (LA) 
Baldacci 
Ballenger 
Ban- 
Barrett  (NE) 
Bartlett 
Barton 
Baas 
Bateman 
Bellenson 
Bereuter 
Berman 
Bilbray 
Billrakis 
Bliley 
Blute 
Boehlert 
Boehner 
Bonilla 
Bono 
Brewster 
Brownback 
Bryant  (TN) 
Bunn 
Bunning 
Bun- 
Burton 
Buyer 
Callahan 
Calvert 
Camp 
Canady 
Castle 
Chabot 
ChambUss 
Chapman 
Chenoweth 
Chrlstensen 
Chrysler 
Clement 
Clinger 
Coble 
Cobum 
Collins  (GA) 
Combest 
Condit 
Cooley 
Cox 
Crane 
Crapo 
Cremeans 
Cubin 

Cunningham 
Danner 
Davis 

de  la  Garza 
Deal 
DeLay 
Diaz-Balart 
Dickey 
Dicks 
Dooley 
Doolittle 
Doman 
Doyle 
Dreier 
Duncan 
Dunn 
Edwards 
Ehlers 
Ehrlich 
Emerson 
English 
Elnsign 
Everett 
Ewing 


Fawell 

Fazio 

Fields  (TX) 

Flanagan 

Foley 

Forbes 

Fowler 

Fox 

Franks  (CT) 

Franks  (NJ) 

Frelinghuysen 

Frisa 

Funderburk 

Gallegly 

Ganske 

Gekas 

Geren 

Gilchrest 

Gillmor 

Oilman 

Goodlatte 

Goodllng 

Ckirdon 

Goss 

Graham 

Greenwood 

Gunderson 

Gutknecht 

Hall  (TX) 

Hamilton 

Hancock 

Hansen 

Harman 

Hastert 

Hastings  (WA) 

Hayes 

Hayworth 

Hefley 

Hefner 

Heineman 

Herger 

Hilleary 

Hobson 

Hoekstra 

Hoke 

Horn 

Hostettler 

Houghton 

Hunter 

Hutchinson 

Hyde 

Inglis 

Is  took 

Jacobs 

Johnson  (CT) 

Johnson.  Sam 

Jones 

Kasich 

Kelly 

Kim 

King 

Kingston 

Klug 

Knollenberg 

Kolbe 

LaHood 

Largent 

Latham 

LaTourette 

Laughlin 

Lazio 

Leach 

Lewis  (CA) 

Lewis  (KY) 

Llghtfoot 

Lincoln 

Linder 

Livingston 

LoBiondo 

Longley 

Lucas 

Luther 


Manzullo 

Martini 

Mascara 

McCoUum 

McCrery 

McDade 

McHugh 

McInnls 

Mcintosh 

McKeon 

Meehan 

Metcalf 

Meyers 

Mica 

Miller  (FL) 

Minge 

Molinari 

Montgomery 

Moorhead 

Morella 

Murtha 

Myers 

Myrick 

Nethercutt 

Neumann 

Ney 

Norwood 

Nussle 

Orton 

Oxley 

Packard 

Parker 

Paxon 

Payne  (VA) 

Petri 

Pombo 

Porter 

Portman 

Pryce 

Qulllen 

Quinn 

Radanovicb 

Ramstad 

Regula 

Riggs 

RoberU 

Roemer 

Rogers 

Rohrabacher 

Ros-Lebtinen 

Rose 

Roth 

Roukema 

Royce 

Salmon 

Sanford 

Saxton 

Scarborough 

Schaefer 

Schiff 

Seastrand 

Sensenbrenner 

Shadegg 

Shaw 

Shays 

Sbuster 

Sisisky 

Skeen 

Skelton 

Smith  (NO) 

Smith  (NJ) 

Smith  (TX) 

Smith  (WA) 

Solomon 

Souder 

Spence 

Spratt 

Steanu 

Stenholm 

Stockman 

Stump 

Talent 
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Tanner 

Upton 

Weller 

Tate 

Vlsclosky 

White 

Tauzin 

Vucanovich 

Whitfield 

Taylor  (MS) 

Waldboltz 

Wicker 

Taylor  (NO 

Walker 

Wilson 

Thomas 

Walsh 

Wolf 

Thomberry 

Wamp 

Young  (AK) 

Tlahrt 

Watts  (OK) 

Young  <FL) 

Torkildsen 

Weldon  (FL) 

Zeliff 

Torres 

Weldon  (PA) 
NAYS— 151 

Zimmer 

Abercrombie 

Gutierrez 

Owens 

Ackerman 

Hall  (OH) 

Pallone 

Andrews 

Hastings  (FL» 

Pastor 

Barcia 

HlUiard 

Payne (NJ) 

Barrett  (WI) 

Hlncbey 

Pelosi 

Becerra 

Holden 

Peterson  (FL) 

Bentsen 

Hoyer 

Peterson  (MN) 

Bevill 

Jackson-Lee 

Pickett 

Bishop 

Jefferson 

Pomeroy 

Bonior 

Johnson  (SD) 

Poshard 

Bonki 

Johnson.  E.  B. 

Rahall 

Boucher 

Johnston 

Rar.gel 

Browder 

Kanjorski 

Reed 

Brown  (CA) 

Kaptur 

Richardson 

Brown  (FL) 

Kennedy  (MA) 

Rivers 

Brown  (OH) 

Kennedy  (RI) 

Roybal-Allard 

Bryant  (TX) 

Kennelly 

Rush 

Card  in 

Kildee 

Sabo 

Clayton 

Kleczka 

Sanders 

Clybum 

Klink 

Sawyer 

Coleman 

LaFalce 

Schroeder 

Collins  (ID 

Lantos 

Schumer 

Collins  (MI) 

Levin 

Scott 

Conyers 

Lewis  (GA) 

Serrano 

Costello 

Llpinski 

Skaggs 

Coyne 

Lofgren 

Slaughter 

Cramer 

Lowey 

Stark 

DeFazio 

Maloney 

Stokes 

DeLauro 

Man  ton 

Stupak 

Dellums 

Markey 

Tejeda 

Deutsch 

Martinez 

Thompson 

Dingell 

Matsui 

Thornton 

DUon 

McCarthy 

Ttaurman 

Dogsrett 

McDermott 

Torricelli 

Eshoo 

McHale 

Towns 

Evans 

McKinney 

Traficant 

Fan- 

McNulty 

Tucker 

FatUh 

Meek 

Velazquez 

Fields  (LA) 

Menendez 

Vento 

Fllner 

Mfume 

Volkmer 

Flake 

Miller  (CA) 

Ward 

Foglietta 

Mineta 

Waters 

Ford 

Mink 

Watt  (NO 

Frank  (MA) 

Mollohao 

Waxman 

Frost 

Moran 

Williams 

Furse 

Nadler 

Wise 

Clejdenson 

Neal 

Woolsey 

Gephardt 

Oberstar 

Wyden 

Gibbons 

Obey 

Wynn 

Gonzalez 

Olver 

Green 

Ortiz 

NOT  VOTING— 7 

Clay 

Moakley 

Yates 

Durbin 

Reynolds 

Engel 

Studds 

D  2218 

Mr.  POMEROY  changed  his  vote  from 
"yea"  to  "nay." 

Messrs.  HALL  of  Texas.  MASCARA, 
and  DOYLE  changed  their  vote  from 
"nay"  to  "yea." 

So  the  bill  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


PERSONAL  EXPLANATION 

Mr.  MOAKLEY.  Mr.  Speaker,  had  I  been 
present,  I  would  have  voted  in  opposition  to 
House  Concurrent  Resolution  67,  the  budget 
resolution  for  fiscal  year  1996,  and  in  opposi- 
tion to  H.R.  1944,  rescissions  and  disaster 
supplemental  appropriations  for  fiscal  year 
1995. 


PERSONAL  EXPLANATION 

Mr.  ENGEL.  Mr.  Speaker,  I  inadvert- 
ently missed  two  rollcalls.  On  rollcall 
vote  No.  463  I  would  have  voted  "aye," 
and  on  rollcall  vote  464  I  would  have 
voted  "no." 


I 
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MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Lundregan,  one  of  its  clerks,  an- 
nounced that  the  Senate  agrees  to  the 
report  of  the  committee  of  conference 
on  the  disagreeing  votes  of  two  Houses 
on  the  amendment  of  the  Senate  to  the 
resolution  (H.  Con.  Res.  67)  "Concur- 
rent resolution  setting  forth  the  con- 
gressional budget  for  the  United  States 
Government  for  the  fiscal  years  1996, 
1997,  1998.  1999,  2000,  2001.  and  2002". 

The  message  also  announced  that  the 
Senate  had  passed  a  concurrent  resolu- 
tion of  the  following  title,  in  which  the 
concurrence  of  the  House  is  requested: 

S.  Con.  Res.  20.  concurrent  resolution  pro- 
viding for  a  conditional  recess  or  adjourn- 
ment of  the  Senate  on  Thursday,  June  29, 
1995.  or  Friday,  June  30.  1995.  until  Monday. 
July  10.  1995.  and  a  conditional  adjournment 
of  the  House  on  the  legislative  day  of  Friday. 
June  30.  1995.  until  Monday.  July  10.  1995. 


REPORT  ON  RESOLUTION  WAIVING 
POINTS  OF  ORDER  AGAINST  CON- 
FERENCE REPORT  ON  H.R.  483, 
MEDICARE  SELECT  POLICIES 

Ms.  PRYCE.  from  the  Committee  on 
Rules,  submitted  a  privileged  report 
(Rept.  No.  104-169)  on  the  resolution  (H. 
Res.  180)  waiving  points  of  order 
against  the  conference  report  accom- 
panying the  bill  (H.R.  483)  to  amend 
title  XVm  of  the  Social  Security  Act 
to  permit  Medicare  select  policies  to  be 
offered  in  all  States,  and  for  other  pur- 
poses, which  was  referred  to  the  House 
Calendar  and  ordered  to  be  printed. 


DISTRICT  OF  COLUMBIA  PRO- 
POSED FISCAL  YEAR  1995  SEC- 
OND SUPPLEMENTAL  BUDGET 
AND  RESCISSIONS  OF  AUTHOR- 
ITY REQUEST  ACT  AND  PRO- 
POSED FISCAL  YEAR  1996  BUDG- 
ET REQUEST  ACT— MESSAGE 
FROM  THE  PRESIDENT  OF  THE 
UNITED  STATES  (H.  DOC.  NO.  104- 
89) 

The  SPEAKER  pro  tempore  (Mr. 
WALKER)  laid  before  the  House  the  fol- 
lowing message  from  the  President  of 
the  United  States;  which  was  read  and. 
together  with  the  accompanying  pa- 
pers, without  objection,  referred  to  the 
Committee  on  Appropriations  and  or- 
dered to  be  printed: 

To  the  Congress  of  the  United  States: 

In  accordance  with  section  446  of  the 
District  of  Columbia  Self-Govemment 
and  Governmental  Reorganization  Act. 
I  am  transmitting  the  District  of  Co- 
lumbia's Proposed  FY  1995  Second  Sup- 


plemental Budget  and  Rescissions  of 
Authority  Request  Act  and  the  Pro- 
posed FY  1996  Budget  Request  Act. 

The  Proposed  FY  1996  Budget  has  not 
been  reviewed  or  approved  by  the  Dis- 
trict of  Columbia  Financial  Respon- 
sibility and  Management  Assistance 
Authority,  created  by  Public  Law  104- 
8,  the  District  of  Columbia  Financial 
Responsibility  and  Management  Assist- 
ance Act  of  1995  (the  "Act").  It  will  be 
subject  to  such  review  and  approval 
pursuant  to  section  208  of  the  Act. 

William  J.  Clinton. 

The  White  House,  June  29, 1995. 


COMMUNICATION  FROM  THE  HON- 
ORABLE RICHARD  A.  GEPHARDT 
DEMOCRATIC  LEADER 

The  SPEAKER  jjto  tempore  laid  be- 
fore the  House  th*  following  commu- 
nication from  the  monorable  Richard 
A.  Gephardt.  Democratic  leader: 
House  of  Representatives, 
Office  of  the  Democratic  Leader. 

Washington.  DC.  May  11.  1995. 
Hon.  Newt  Gingrich,  i 

Speaker  of  the  House.  H.ouse  of  Representatives. 
Washington.  DC.  ^ 

Dear  Mr.  Speaker:  Pursuant  to  Section 
211(B)(f).  Public  Law  101-515  as  amended  by 
Section  260001.  Public  Law  103-322.  I  hereby 
appoint  the  following  individual  represent- 
ing law  enforcement  officers  to  the  National 
Commission  to  Support  Law  Enforcement: 
Mr.  Darryl  Jones  of  Upper  Marlboro.  Mary- 
land. 

Yours  very  truly. 

Richard  a.  Gephardt. 


EXTENDING  AUTHORITIES  UNDER 
THE  MIDDLE  EAST  PEACE  FA- 
CILITATION ACT  OF  1994 

Mr.  OILMAN.  Mr.  Speaker,  I  ask 
unanimous  consenT  to  take  from  the 
Speaker's  table  the  Senate  bill— S. 
962 — to  extend  authorities  under  the 
Middle  East  Peace  Facilitation  Act  of 
1994  until  August  15.  1995.  and  ask  for 
Tts  immediate  consideration. 

The  Clerk  read  the  title  of  the  Senate 
bill. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  New  York? 

Mr.  HAMILTON.  Mr.  Speaker.  I  re- 
serve the  right  to  object,  and  I  do  not 
intend  to  object,  but  I  do  want  to  state 
some  concerns  I  have  about  the  process 
surrounding  the  consideration  of  the 
bill. 

This  is  the  Middle  East  Peace  Facili- 
tation Act.  It  expires  June  30.  1995, 
which  is  this  Friday.  The  bill  before  us. 
S.  962.  extends  the  law  only  for  another 
45  days,  until  August  15. 

Mr.  Speaker,  this  bill  is  critical  to 
the  Middle  East  peace  process.  If  the 
act  is  allowed  to  expire,  all  funds  for 
direct  assistance  to  the  Palestinian  au- 
thority and  the  West  Bank  and  Gaza 
will  be  cut  off.  The  United  States  will 
not  be  able  to  contribute  to  inter- 
national efforts  to  benefit  the  Palestin- 
ian authority,  and  representatives  of 


the  Palestinian  authority  or  related 
entities  will  not  be  able  to  maintain  an 
office  in  the  United  States.  So.  engag- 
ing in  dipomatic  activities  here  would 
be  virtually  impossible. 

In  short,  allowing  this  law  to  expire 
could  bring  down  the  peace  process  at  a 
time  of  intense  Israeli-Palestinian 
peace  talks. 

Given  the  fragile,  but  nonetheless 
positive,  nature  of  ongoing  discussion 
between  the  Israelis  and  Palestinians.  I 
have  concern  that  we  want  to  add  to 
the  instabilities  of  the  region  by  ex- 
tending this  law  only  until  August  15. 
By  doing  so,  we  are  sending  mixed  sig- 
nals to  the  parties,  raising  doubts 
about  our  resolve  in  the  peace  process. 
We  create  artificial  tensions  for  a  re- 
gion that  has  plenty  of  real  tensions. 
We  do  BO  for  reasons  that  have  nothing 
to  do  with  Palestinians  or  Israelis. 

We  want  the  Palestinians  to  do  more 
to  control  violence.  We  have  concerns 
about  some  actions  of  the  Palestinian 
authority.  But  we  have  an  ongoing 
process  to  monitor  Palestinian  behav- 
ior without  imposing  unnecessary  time 
pressures  on  both  sides. 

I  think  it  is  a  mistake  not  to  author- 
ize a  longer  extension  at  this  time. 

I  will  not  object  to  the  bill,  but  I  do 
hope  that  when  we  have  to  return  to 
the  floor  later  this  summer  to  extend 
this  law  again,  we  do  so  for  a^  longer  pe- 
riod of  time. 

We  should  send  a  signal  of  strong 
support  for  the  Middle  East  peace  proc- 
ess, not  the  opposite.  The  Middle  East 
peace  process  is  hard  enough.  We  in  the 
Congress  should  not  make  it  harder. 

Mr.  OILMAN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  HAMILTON.  Further  reserving 
the  right  to  object.  I  yield  to  the  gen- 
tleman from  New  York. 

Mr.  OILMAN.  Mr.  Speaker,  S.  962  is  a 
temporary  extension  of  the  Middle 
East  Peace  Facilitation  Act.  which  is 
scheduled  to  expire  at  the  end  of  this 
week  unless  congressional  authority  is 
extended. 

Because  we  will  conference  with  the 
Senate  on  a  more  substantive  Middle 
East  Peace  Facilitation  Act  prior  to 
the  summer  recess,  this  legislation  ex- 
tends the  Act  until  August  15.  1995.  In 
essence,  this  is  a  45-day  extension. 

I  therefore  urge  positive  consider- 
ation of  this  legislation  under  my 
unanimous  consent  request. 

Mr.  HAMILTON.  Mr.  Speaker.  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to   the  request  of  the  gen- 
tleman from  New  York? 
There  was  no  objection. 
The  Clerk  read  the  Senate  bill,  as  fol- 
lows: 

s.  962 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congr«is  assembled, 

SEC.  1.  EXTENSION  OF  AUTHORrflES. 

Section  583  of  the  Foreign  Relations  Au- 
thorization Act.  Fiscal  Years  1994  and  1995 


(F»ubllc  Law  103-236)  is  amended  by  striking 
"July  1,  1995"  and  inserting  in  lieu  thereof 
"August  15.  1995". 

The  Senate  bill  was  ordered  to  be 
read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  re- 
consider was  laid  on  the  table. 


CALLING  UPON  THE  PEOPLE'S  RE- 
PUBLIC OF  CHINA  TO  RELEASE 
U.S.  CITIZEN.  HARRY  WU 

Mr.  OILMAN.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  International  Relations  be  dis- 
charged from  further  consideration  of 
the  resolution — House  Resolution  178 — 
calling  upon  the  People's  Republic  of 
China  to  release  U.S.  citizen  Harry  Wu 
unconditionally  and  to  provide  for  an 
accounting  of  his  arrest  and  detention, 
and  ask  for  its  immediate  consider- 
ation in  the  House. 

The  Clerk  read  the  title  of  the  resolu- 
tion. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  New  York? 

Mr.  HAMILTON.  Mr.  Speaker,  reserv- 
ing the  right  to  object.  I  do  not  intend 
to  object.  I  simply  want  to  commend 
the  authors  of  the  resolution  for  their 
excellent  work  in  bringing  this  meas- 
ure before  the  House  in  a  timely  fash- 
ion. 

House  Resolution  178  condemns  the 
arbitrary  detention  of  Mr.  Harry  Wu  by 
the  Chinese. 

Mr.  Wu  is  a  dedicated  human  rights 
activist.  He  is  highly  respected  by 
Members,  many  Members  of  this 
House.  I  support  the  resolution,  and  I 
call  upon  the  Chinese  Government  to 
release  Mr.  Wu. 

Mr.  GEJDENSON.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  HAMILTON.  Further  reserving 
the  right  to  object,  I  yield  to  the  gen- 
tleman from  Connecticut. 

Mr.  GEJDENSON.  Mr.  Speaker.  I  just 
want  to  join  my  colleagues  and  com- 
mend the  gentleman  from  New  Jersey 
[Mr.  Smith],  the  gentleman  from  Vir- 
ginia [Mr.  WOLF]  and  so  many  others, 
particularly  the  gentlewoman  from 
California  [Ms.  Pelosi].  for  the  work 
they  have  done  on  this  issue. 

I  know  Harry  Wu.  He  has  testified  be- 
fore my  committee.  The  courage  of  this 
individual,  who  spent  19  years  in  slave 
labor  camps  in  China,  to  go  back  to 
fight  for  other  people's  freedom  and  to 
continue  to  raise  the  issues  of  the  Chi- 
nese Government's  abuse  of  its  own 
citizens  is  courage  that  it  is  hard  for 
most  of  us  to  fathom. 

There  is  a  double  outrage  here.  One  is 
that  Harry  Wu.  who  suffered  so  much 
at  the  hands  of  the  Chinese,  is  suffering 
there  again  today.  But  it  goes  beyond 
that.  Harry  Wu  Went  to  China  as  an 
American  citizen  with  a  valid  Amer- 
ican passport  and  a  valid  visa  from  the 
Chinese  Government.  This  is  someone 
who  has  had  the  courage  to  continue  to 


work  for  his  fellow  man  and  for  his  fel- 
low men  and  women  of  China  who  live 
under  oppression. 

This  kind  of  action  by  the  Chinese 
Government  will  only  continue  to  iso- 
late that  Government.  It  is  an  outrage 
that  we  will  not  sit  idly  by.  It  will  mo- 
bilize Members  of  the  House  and  Sen- 
ate on  both  sides  of  the  aisle. 

Harry  Wu  is  a  genuine  hero  today, 
and  he  will  not  be  forgotten  by  this 
Congress.  He  must  be  released  by  the 
Chinese,  and  again  I  would  like  to  com- 
mend the  ranking  Member,  the  chair- 
man of  the  committee,  the  gentleman 
from  New  Jersey  [Mr.  Smith],  the  gen- 
tleman from  Virginia  [Mr.  Wolf],  par- 
ticularly on  our  side,  the  Gentlewoman 
from  California  [Ms.  Pelosi],  for  the 
wonderful  work  she  has  done  on  this 
issue  through  the  years. 

Mr.  OILMAN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  HAMILTON.  Further  reserving 
the  right  to  object,  I  yield  to  the  gen- 
tleman from  New  York. 

Mr.  OILMAN.  Mr.  Speaker,  earlier 
today,  our  committee  on  International 
Relations  reported  out  House  Resolu- 
tion 177.  a  resolution  that  calls  upon 
the  People's  Republic  of  China  to  im- 
mediately and  unconditionally  release 
Harry  Wu.  Harry  Wu  is  well-known  to 
many  Members  of  Congress  for  his  tes- 
timony before  a  number  of  our  commit- 
tees about  human  rights  abuses  in 
China.  Because  of  this,  he  was  arrested 
in  China  on  June  19. 

I  want  to  commend  the  chairman  of 
the  Human  Rights  and  International 
Organization  Subcommittee,  the  gen- 
tleman from  New  Jersey  [Mr.  Smith], 
for  crafting  the  resolution  before  us 
and  I  want  to  thank  the  Asia  and  Pa- 
cific Subcommittee  Chairman,  Mr.  Be- 
reuter,  for  coordinating  his  efforts 
with  Mr.  SMrra  to  bring  it  so  rapidly 
before  us. 

It  is  an  outrage  that  an  American 
citizen  is  being  held  by  the  Govern- 
ment of  the  People's  Republic  of  China 
and  they  have  denied  our  Government 
representatives  access  to  him  and  have 
not  told  our  representatives  where  he 
is  or  what  charges  are  being  con- 
templated against  him. 

That  kind  of  action  indicates  that 
the  (Jovemment  is  Beijing  will  dis- 
regard conventions  and  agreements 
whenever  it  suits  them.  A  government 
that  will  sell  restricted  weapons  tech- 
nology to  Iran  will  certainly  not  have 
a  problem  with  breaking  more  mun- 
dane but  no  less  important  consular 
agreements. 

Accordingly.  I  fully  support  this  res- 
olution and  urge  my  colleagues  to  join 
us  in  voting  for  it. 

a  2230 

Mr.  HAMILTON.  Mr.  Speaker,  fur- 
ther reserving  the  right  to  object,  I 
yield  to  the  gentlewoman  from  Califor- 
nia [Ms.  Pelosi].  one  of  the  chief  spon- 
sors of  House  Resolution  177. 
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Ms.  PELOSI.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding.  I  wanted  to 
commend  Chairman  Oilman,  Chairman 
Smith,  and  perhaps  Harry  Wu's  best 
friend  in  the  Congress,  Frank  Wolf. 
Harry  Wu  has  friends  on  both  sides  of 
the  aisle,  on  both  sides  of  the  Atlantic, 
and  on  both  sides  of  the  Pacific.  He  is 
a  truly  internationally  recognized 
champion  of  freedom  and  democracy. 

Who  else  is  Harry  Wu?  Harry  Wu, 
when  19  or  20  years  old,  criticized  the 
Soviet  invasion  of  Hungary.  He  was 
overheard  doing  that  and  sent  as  a  po- 
litical prisoner  to  a  slave  labor  camp, 
where  he  served  for  19  years.  Eventu- 
ally he  came  out  and  came  to  the  Unit- 
ed States,  He  is  a  U.S.  citizen,  but  has 
not  forgotten  those  who  were  left  be- 
hind in  these  prison  labor  camps.  He 
has  written  books  describing  the  plight 
of  those  people,  and  worked  tirelessly 
to  try  to  expose  the  prison  labor  sys- 
tem in  China. 

Those  of  us  who  know  Harry  and  ap- 
preciate the  valuable  contribution  he 
h£is  already  made  always  discouraged 
him  from  going  back  to  China,  because 
this  is  what  we  did  fear.  Because  of  the 
international  acclaim  that  he  had  re- 
ceived and  the  international  attention 
that  he  had  brought  to  both  the  slave 
labor  issue  in  China  and  also  the  organ 
transplant  issue  which  is  associated 
with  the  slave  labor  camps,  that  the 
Chinese  were  not  happy,  and  that  he 
might  be  in  danger  should  he  go  there. 
So  we  have  discouraged  him  in  recent 
years  from  returning  there,  and  our 
worst  fears  have  now  been  realized. 

So,  with  that,  I  want  to  say,  because 
I  know  time  is  of  the  essence  and  we 
want  to  get  on  with  the  evening,  but  to 
Harry  Wu's  wife  Ching  Li,  we  commend 
her  for  her  courage.  She  is  a  source  of 
strength  and  inspiration  to  us.  She 
knows  that  Harry  did  what  he  did  be- 
cause he  believed  in  freedom  and  de- 
mocracy, and  risked  his  life  many 
times  over  the  years.  He  did  these  out- 
standing things  with  the  support  of  his 
friends  in  the  U.S.  Congress  and  the 
European  Parliament  and  other  places, 
and  among  those  are  the  people  who 
are  here  before  us  tonight,  Mr.  Oilman. 
Mr.  Smith,  and  Mr.  Wolf.  It  is  one  of 
the  joys  of  my  service  in  Congress  to 
have  worked  with  them  on  this  issue 
and  to  support  such  an  exceptional  per- 
son  as  Harry  Wu.  I  am  grateful  to  all  of 
our  colleagues  for  allowing  us  this 
unanimous  consent  request  this 
evening. 

Mr.  HAMILTON.  Mr.  Speaker,  fur- 
ther reserving  the  right  to  object,  I 
yield  to  the  gentleman  from  New  Jer- 
sey [Mr.  Smith],  a  chief  sponsor  of  the 
resolution. 

Mr.  SMITH  of  New  Jersey.  Mr. 
Speaker,  I  thank  my  good  friend  for 
yielding. 

Mr.  Speaker,  the  abuse  of  human 
rights  by  the  People's  Republic  of 
China  includes  the  thousands  of  people 
who  languish  in  the  gulag  system  and 


logai  system  which  Harry  Wu  has  so 
faithfully,  as  well  as  so  courageously, 
exposed  throughout  the  years,  but  the 
human  rights  abuses,  as  we  all  know, 
are  legion  in  the  People's  Republic  of 
China.  Now  they  include  again  a  U.S. 
citizen. 

On  June  19  of  this  year,  just  a  couple 
of  days  ago,  Harry  Wu  was  arrested  as 
he  entered  China.  Harry  Wu  is  well 
known  to  many  of  us  in  Washington. 
He  is  a  former  political  prisoner.  He 
was  a  prisoner  in  the  logai  system  for 
19  years. 

Harry  has  tirelessly  worked  to  expose 
Chinese  human  rights  abuses.  The  ex- 
tensive prison  labor  system,  the  back- 
bone of  China's  export  industry,  the 
trafficking  of  body  parts  of  prisoners 
for  transplant  and  research,  and  he  has 
also  uncovered  the  numerous  products 
manufactured  in  the  slave  labor  camps 
which  are  being  sold  in  the  United 
States. 

Knowing  that  each  time  he  returned 
to  China  to  investigate  human  rights 
abuses  that  he  put  himself  in  danger. 
Harry  Wu  continued  to  go  back,  re- 
membering those  millions  who  like  he. 
suffered,  or  like  his  brother,  who  died 
at  the  hands  of  the  Chinese  Oovem- 
ment  and  military. 

Mr.  Chairman,  on  April  3  we  had  the 
privilege  in  the  International  Oper- 
ations and  Human  Rights  Committee 
to  hear  testimony  from  six  survivors  of 
the  logai  system.  They  gave  extensive 
testimony,  a  Buddhist  monk,  a  priest, 
and  others  who  had  been  held  by  the 
Chinese,  and,  of  course,  I  think  the 
most  riveting  testimony  was  given  by 
Harry  Wu. 

When  talking  about  this,  he  said,  "I 
really  want  to  forget  the  nightmares  of 
that  past  period,  buy.  you  know,  some 
things  simply  will  not  go  away.  So, 
like  a  bad  dream,  they  refuse  to  dis- 
appear." 

But  he  also  said,  "I  am  a  survivor.  I 
think  I  have  a  responsibility  to  those 
inmates  who  are  still  there.  Finally,  I 
have  got  a  chance  to  tell  the  truth  to 
the  world." 

Today  again,  sadly,  Mr.  Speaker. 
Harry  Wu  is  not  free.  His  whereabouts 
is  not  known.  The  U.S.  Embassy  for  its 
part  was  informed  of  the  arrest  and 
tried,  and  tried  very  hard,  to  find  out 
where  he  is.  and  has  been  stonewalled. 
Nine  days  have  past  since  Harry  Wu.  a 
U.S.  citizen,  was  arrested. 

How  much  longer  do  we  have  to  wait 
to  find  out  where  he  is  and  exactly 
what  kind  of  shape  he  is  in?  Harry  Wu 
indeed  has  been  a  voice  for  those  cry- 
ing out  for  truth  and  for  justice.  I  am 
very  glad  in  a  bipartisan  way,  Mr. 
Speaker,  that  we  today  will  go  on 
record  calling  on  the  People's  Republic 
of  China,  working  with  the  administra- 
tion on  this  one,  to  try  to  get  the  free- 
dom of  this  United  States  citizen,  who 
has  been  unjustly  and  cruelly  taken  by 
the  People's  Republic  of  China. 

Mr.  HAMILTON.  Mr.  Speaker,  under 
the  reservation  of  objection,  I  yield  to 
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the  gentleman  from  Virginia  [Mr. 
Wolf],  one  of  the  chief  sponsors  of  the 
resolution. 

Mr.  WOLF.  Mr.  Speaker,  I  thank  the 
gentleman. 

Mr.  Speaker,  so  much  has  been  said, 
let  me  just  cover  a  few  other  points. 
Harry  is  a  scholar  at  the  Hoover  Insti- 
tute. He  is  an  author.  His  latest  book  is 
Bitter  Winds,  where  he  talks  about  his 
19  years  in  the  gulag. 

With  regard  to  these  circumstances, 
as  the  itentleman  from  Connecticut 
[Mr.  Gbjdenson]  said,  Harry  is  an 
Americab  citizen.  Harry  Wu  is  an 
American  citizen  with  a  valid  passport 
who  has  been  arrested  and  detained  by 
the  Chinese  Government.  They  have 
not  even  allowed  our  government  to 
interview  him,  to  see  him.  He  is  a 
moral  leader,  not  only  in  the  United 
States,  but  in  the  world.  He  is  almost 
like  the  Sharanski  of  China,  if  you 
will. 

I  want  to  thank  the  people  who 
moved  this  out  of  the  committee  so 
fast,  and  thank  the  leadership  of  the 
congress.  I  think  the  fact  that  Con- 
gress has  acted  so  quickly,  I  have  never 
seen  the  Congress  act  this  quickly  on 
anything,  and  the  fact  that  in  these 
busy  days,  staying  in  around  the  clock, 
that  the  Congress  has  brought  this  up 
is  very,  very  important. 

We  are  asking  that  he  be  released. 
Released.  Unconditionally  released, 
whereby  he  can  return  to  his  family.  I 
do  not  know  that  Harry  is  listening  at 
this  moment,  but  I  know  his  wife  is, 
and  we  just  remember  Harry  in  our 
prayers  and  remember  her. 

I  would  just  say  to  the  Chinese  Gov- 
ernment, and  I  do  not  know  if  they  are 
watching  tonight,  but  if  anything  were 
to  happen  to  Harry  Wu,  I  just  think 
that  the  Chinese  Government  would 
pay  a  price  for  the  future  that  they  do 
not  even  realize.  We  are  not  going  to 
make  any  threats  tonight,  and  I  do  not 
think  it  is  appropriate  to  be  combining 
this  with  MFN  or  all  these  other 
things.  But  if  anything  ever  happened 
to  Harry  Wu,  I  pledge  myself  I  would 
commit  myself  and  dedicate  myself  to 
doing  anything  and  everything  I  can  to 
make  sure  that  there  had  been  a  price 
paid. 

So  we  call  on  the  Chinese  Govern- 
ment to  release  Harry  Wu  and  let  him 
return  to  his  family. 

Mr.  Speaker,  I  thank  the  gentleman 
for  moving  this  resolution  so  fast. 

Mr.  HAMILTON.  Mr.  Speaker,  fur- 
ther reserving  the  right  to  object.  I 
yield  to  the  gentleman  from  New  York 
[Mr.  Oilman]. 

Mr.  OILMAN.  Mr.  Speaker.  I  am  just 
asking  the  gentleman  to  yield  in  order 
for  me  to  thank  the  ranking  minority 
member  for  his  cooperation  and  bring- 
ing the  measure  to  the  floor  expedi- 
tiously. I  want  to  commend  the  oriti- 
nal  sponsors,  the  gentlewoman  from 
California  [Ms.  Pelosi],  the  gentleman 
from  Virginia  [Mr.  Wolf],  the  gen- 
tleman from  New  Jersey  [Mr.  Smith], 


and  the  gentleman  from  Nebraska  [Mr. 
Bereuter]  for  joining  together  in  mov- 
ing this  measure  quickly  through  the 
House  so  we  can  bring  the  greatest 
pressure  possible  to  the  People's  Re- 
public of  China  for  the  early  release  of 
Mr.  Wu. 

Mr.  HAMILTON.  Mr.  Speaker,  fur- 
ther reserving  the  right  to  object,  I 
yield  to  the  gentlewoman  from  Califor- 
nia [Ms.  Pelosi]. 

Ms.  PELOSI.  Mr.  Speaker,  I  thank 
the  ranking  member  for  yielding  and 
his  cooperation  this  evening.  Just  in 
closing  I  wanted  to  make  it  clear  what 
we  are  asking  for  is  for  the  Chinese 
Government  to  make  us  aware  of  Harry 
Wu's  whereabouts,  to  allow  him  to 
have  a  visit  as  is  appropriate  in  our  re- 
lationship with  China  and  the  consular 
agreements,  a  visit  from  representa- 
tives of  the  American  Embassy  and 
consulate  there,  and  also  to  free  Harry 
Wu. 

We  will  pursue  this  issue  until  he  is 
free,  and  this  evening's  unanimous  con- 
sent action  is  an  important  step  for  us 
in  the  direction.  Once  again,  I  want  to 
thank  the  gentleman  from  Indiana  [Mr. 
Hamelton]  for  his  cooperation. 

Mr.  HAMILTON.  Mr.  Speaker.  I  with- 
draw my  reservation  of  objection. 

Mr.  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  New  York? 

There  was  no  objection. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  RES.  178 

Whereas  Peter  H.  Wu,  known  as  Harry  Wu, 
is  a  citizen  of  the  United  States; 

Whereas  Harry  Wu  entered  the  People's 
Republic  of  China  with  an  American  passport 
and  a  valid  visa  but  has  been  detained  in- 
communicado by  Chinese  authorities  since 
June  IB.  1995: 

Whereas  on  June  23.  1995.  the  Government 
of  the  People's  Republic  of  China  notified 
the  United  States  Government  of  its  deten- 
tion of  Harry  Wu; 

Whereas  on  June  26.  1995,  the  United  SUtes 
Government  requested  that  Chinese  Govern- 
ment authorities  provide  prompt  access  to 
Harry  Wu; 

Whereas  Article  35  of  the  United  States- 
People's  Republic  of  China  Consular  Conven- 
tion of  February  19.  1982.  requires  that  access 
to  a  detained  or  arrested  American  citizen  be 
grranted  no  later  than  48  hours  after  a  re- 
quest for  such  access  is  maule; 

Whereas,  as  of  Wednesday,  June  28.  1995, 
the  People's  Republic  of  China  had  failed  to 
act  in  accordance  with  the  48  hour  consular 
accesB  provision  of  the  Consular  Convention; 
and 

Whereas  the  Department  of  State  has  not 
been  Informed  of  where  Harry  Wu  is  being 
held,  nor  what  charges,  if  any.  are  being  con- 
templated, and  has  not  received  any  assur- 
ances that  the  obligations  of  the  Govern- 
ment of  the  People's  Republic  of  China  under 
the  Consular  Convention  will  be  met:  Now. 
therefore,  be  it 

Resolved.  That— 

(1)  The  House  of  Representatives  expresses 
its  condemnation  of  the  arrest  and  detention 
of  Harry  Wu  and  its  deep  concern  for  his 
well-being  and  freedom: 

(2)  It  is  the  sense  of  the  House  of  Rep- 
resentatives that^ 


(A)  The  People's  Republic  of  China  must 
immediately  comply  with  its  commitments 
under  the  United  States-People's  Republic  of 
China  Consular  Convention  of  February  19, 
1982.  by  allowing  consular  access  to  Harry 
Wu; 

(B)  The  People's  Republic  of  China  should 
provide  a  full  accounting  to  the  United 
States  for  Harry  Wu's  arrest  and  detention, 
and  should  immediately  and  unconditionally 
release  him;  and 

(C)  The  President  of  the  United  States 
should  use  every  diplomatic  means  available 
to  ensure  Harry  Wu's  safety  and  well-being, 
and  to  secure  his  immediate  and  uncondi- 
tional release. 

(3)  The  Clerk  of  the  House  shall  transmit 
copies  of  this  resolution  to  the  President  of 
the  United  States,  to  the  Embassy  of  the 
People's  Republic  of  China  in  the  United 
States,  and  to  President  Jiang  Zemin  of  the 
People's  Republic  of  China. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


SPECIAL  ORDERS 
The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  May 
12,  1995,  and  under  a  previous  order  of 
the  House,  the  following  Members  are 
recogrnized  for  5  minutes  each. 


THE  RESCISSIONS  PACKAGE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman from  Texas  [Ms.  Jackson-Lee] 
is  recognized  for  5  minutes. 

Ms.  JACKSON-LEE.  Mr.  Speaker, 
there  has  been  a  very  long  discussion, 
now  I  guess  almost  some  six  months, 
attempting  to  bring  this  House  to  focus 
on  what  has  been  partly  the  claim  of 
the  American  people,  discussion  about 
a  balanced  budget,  the  idea  that  a  defi- 
cit does  exist,  and  we  as  the  United 
States  Congress,  being  representative 
of  all  Americans,  should  begin  to 
strategize,  to  respond  to  building  a  bet- 
ter America  as  we  move  into  the  21st 
Century. 

We  have  each  struggled  with  this, 
and  many  would  say  there  are  many 
Democrat  obstacles  we  have  had  to 
fight.  And  I  thought  that  as  we  came 
into  the  104th  Congress,  we  could  at- 
tempt to  do  this  in  a  manner  that 
would  evidence  our  commitment  to  the 
best  and  the  most  fulfilling  of  what 
America  has  to  offer,  and  that  is  of 
course,  an  opportunity  to  achieve  and 
to  be  able  to  achieve  the  American 
dream. 

But  I  think  it  is  important  as  we  con- 
cluded the  vote  on  the  rescissions 
today  to  express  my  disappointment, 
that  I  do  not  believe  we  had  reached 
that  point.  First  of  all,  I  think  it  is  im- 
portant to  note  for  many  Americans 
who  listen  to  sound  bites  or  read  head- 
lines, that  in  actuality,  the  deficit  in 
this  Nation  probably  falls  around  52 
percent  of  its  assets,  and  in  comparison 
to  our  world's  neighbors  we  probably 
have  the  lowest  deficit-asset  ratio  of 
any  nation  today. 
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So  when  we  begin  this  issue  of  rescis- 
sions and  as  well  the  issue  of  deficit  re- 
duction and  what  we  want  this  country 
to  look  like,  I  would  have  hoped  we 
would  have  been  more  expansive  in  our 
viewpoint  and  focused  possibly  on  the 
American  dream.  But  in  this  rescis- 
sions package  that  passed  today,  we 
took  $1.1  billion  out  of  the  safe  drink- 
ing water  proposal  and  plan.  We  took 
$16  million  from  the  safe  and  drug  free 
schools.  We  took  $105  million  from  the 
National  and  Community  Service  Com- 
mission. We  reduced  the  Goals  2000  em- 
phasis on  education  by  $31.5  million. 
When  adults  lose  their  jobs  and  they 
need  to  be  retrained,  we  have  taken 
now  some  $58  million  from  adult  job 
training.  The  school  work  program  has 
lost  $5  million.  Many  judges  came  and 
testified  before  the  Committee  on  the 
Judiciary  and  indicated  the  value  of 
the  drug  courts,  and  that  program  was 
cut  by  $17.1  million,  courts  to  try  drug 
offenders  and  move  them  away  from 
drug  addiction  to  rehabilitation. 
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When  the  number  of  AIDS  cases  are 
increasing  in  this  country,  we  saw  fit 
to  cut  housing  for  people  with  AIDS, 
some  15  million.  And  then  something 
that  is  certainly  not  part  of  the  Con- 
stitution but  is  really  part  of  the 
American  dream  and  certainly  should 
be  part  of  the  privilege  of  those  who  do 
not  have,  we  cut  some  $1.3  billion  oat 
of  section  8  housing.  Finally,  as  we 
look  toward  the  21st  century  and  we 
look  toward  technology,  we  proceeded 
to  cut  some  $204  million  out  of  NASA. 

I  conclude,  Mr.  Speaker,  by  simply 
saying  that  we  should  be  better  than 
that.  We  owe  it  to  the  American  peo- 
ple. We  owe  it  to  them  to  inform  them 
truthfully  what  is  our  vision  and  our 
dream  for  America. 

Do  we  say  to  them  that  they  have  no 
longer  access  to  the  American  dream 
and  to  be  better  than  they  were  yester- 
day and  better  than  what  their  parents 
were  and  certainly  to  wish  for  their 
children  a  better  life?  We  have  many 
months  to  go  and  many  bills  to  look  at 
and  many  issues  to  fund,  and  certainly 
few  dollars,  but  if  we  do  not  come  at  it 
with  a  better  spirit  and  a  spirit  that  re- 
flects all  of  America,  I  am  concerned 
and  experience  great  apprehension  that 
we  are  not  prepared  to  enter  the  21st 
century  with  the  American  dream  in- 
tact for  all  Americans. 


PERMISSION  FOR  MEMBERS  TO 
EXTEND  REMARKS  IN  THE  CON- 
GRESSIONAL RECORD  ON  CER- 
TAIN FUTURE  DATES 

Ms.  JACKSON-LEE.  Mr.  Speaker,  I 
ask  unanimous  consent  that  for  the 
legrislative  days  of  Wednesday,  June  28; 
Thursday.  June  29;  and  Friday,  June  30. 
1995  all  Members  be  permitted  to  ex- 
tend their  remarks  and  to  include  ex- 
traneous material  in  that  section  of 
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the  Record  entitled  "Extensions  of  Re- 
marks". 

The  SPEAKER  pro  tempore  (Mr. 
Smith  of  Michigan).  Is  there  objection 
to  the  request  of  the  gentlewoman 
from  Texas? 

There  was  no  objection. 


PROGRESS  OF  THE  1(MTH 
CONGRESS 
The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Pennsylvania  [Mr.  Fox]  is 
recognized  for  5  minutes. 

Mr.  FOX  of  Pennsylvania.  Mr.  Speak- 
er, tonight  I  believe  we  showed  very 
clearly  how  we  can  have  cooperative 
government  moving  together.  The  ad- 
ministration, the  White  House,  Presi- 
dent Clinton,  working  together  with 
Congress,  were  able  to  have  a  revised 
rescissions  bill  which,  in  fact,  restored 
funds  for  drug  free  schools  in  the 
amount  of  26  million;  drug  courts,  17 
million;  adult  job  training,  58  million; 
AmeriCorps,  105  million,  safe  drinking 
water  programs,  federal  TRIO  program 
and  the  school  to  work  programs.  But 
with  all  of  those  programs  that  were 
partially  restored,  which  were  agreed 
to  in  a  bipartisan  way,  almost  270  votes 
here  in  the  House,  we  were  able  to  have 
a  net  savings  in  spending  of  9.2  billion. 
This  is  a  much-needed  down  payment 
on  a  balanced  budget  that  we  are  try- 
ing to  reach  by  the  year  2002.  Without 
this,  the  task  of  balancing  the  budget 
in  seven  years  becomes  much  more  dif- 
ficult to  achieve. 

You  see,  Mr.  Speaker,  my  fellow  col- 
leagues, what  we  are  trying  to  do  is 
keep  the  services  that  we  need  for  peo- 
ple to  improve  the  quality  of  their  life 
and  the  opportunities  to  get  a  job  and 
to  raise  their  families  and  to  have  the 
pride  of  work,  but  we  are  trying  to 
eliminate  the  bureaucracies  that  we 
have  in  Washington,  and  we  are  doing 
that  successfully  every  day. 

This  bill  that  we  just  passed  tonight 
cuts  a  total  of  16.5  billion  from  funding 
levels  by  eliminating  unauthorized  pro- 
grams, duplicative  programs  and  elimi- 
nates bureaucracies  that  are  wasteful. 

Other  reforms  I  think  this  Congress 
can  be  proud  of  here  at  the  6-month 
point  for  the  104th  Congress  include 
legislation  that  calls  for  a  gift  ban 
from  lobbyists,  a  reduction  of  the  pen- 
sions, which  has  been  adopted,  for 
Members,  a  reduction  by  one-third  of 
our  committee  staffs,  eliminating  3 
committees  and  25  subcommittees,  leg- 
islation calling  for  a  sunset  of  Federal 
regulations  and  of  Federal  agencies 
that  have  become  wasteful  and  are  du- 
plicating what  has  been  done  in  the 
states. 

All  of  this  has  created  $165  million  of 
savings  just  from  the  House  of  Rep- 
resentatives alone.  Overall  in  our  gov- 
ernment, 190  billion  in  spending  reduc- 
tions and  90  billion  in  deficit  reduction 
One  more  area  of  reform  which  i 
think  is  imiwrtant  to  announce  today. 


the  Committee  on  Government  Reform 
and  Oversight,  of  which  I  am  a  Mem- 
ber, under  the  leadership  of  the  gen- 
tleman from  Pennsylvania,  Chairman 
Bill  Clinoer,  and  the  Regulatory  Sub- 
committee under  the  gentleman  from 
Indiana,  Chairman  Dave  McIntosh,  we 
began  hearings  today  in  another  impor- 
tant area  of  new  reform;  that  is,  to  in- 
vestigate the  issue  of  nonprofit  organi- 
zations which  receive  federal  funds 
from  taxpayers  and  make  use  of  those 
funds  to  support  political  activity  or  to 
support  a  political  point  of  view.  Peo- 
ple in  the  United  States  should  not 
have  their  taxes  used  for  that  purpose. 
That  is  for  private  purposes,  not  for 
the  public.  President  Thomas  Jefferson 
long  ago  criticized  such  activities  as 
not  in  keeping  with  the  will  of  the  peo- 
ple. 

The  U.S.  court  cases  reinforce  this 
position.  Just  this  week,  Mr.  Speaker, 
the  Wall  Street  Journal  outlined  in  an 
article  that  there  may  be  as  many  as 
40,000  nonprofit  organizations  that  re- 
ceive partial  funding  from  the  Federal 
Government  that  may  be  involved  in 
activities  which  are  inappropriate  in 
the  sense  that  they  are  doing  political 
activity  for  one  point  of  view,  and  this 
is  inappropriate. 

We  received  excellent  testimony 
from  the  United  Seniors  Association, 
through  its  spokesperson  Jim  Martin. 
He  explained  that  not  $1  of  his  organi- 
zation goes  to  help  represent  seniors  or 
the  people  that  are  involved  with  the 
group. 

We  also  received  excellent  testimony 
from  ALAN  Simpson,  the  U.S.  Senator, 
the  gentleman  from  Oklahoma  [Mr. 
ISTOOK],  and  Mrs.  Spare  from  the  Asso- 
ciation for  Retarded  Citizens  in  Penn- 
sylvania. 

I  am  looking  forward.  Mr.  Speaker, 
to  continuing  those  hearings  and  to  be 
able  to  come  back  to  this  House  with 
meaningful  legislation  that  will  make 
sure  that  the  people's  business  is  being 
taken  care  of,  less  waste,  more  services 
for  the  people,  and  more  for  what  the 
American  people  want  and  that  is  an 
accountable  government. 
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EFFECT  OF  BUDGET  CUTS 
The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Vermont  [Mr.  Sanders]  is 
recognized  for  5  minutes. 

Mr.  SANDERS.  Mr.  Speaker,  I  want 
to  say  a  few  words  tonight  about  the 
budget  passed  today  and  also  the  re- 
scission package  and  to  suggest  that  it 
is  terribly  important  that  the  Amer- 
ican people  have  an  understanding  of 
what  is  going  on,  because  to  a  very  sig- 
nificant degree,  the  budget  proposal 
passed  by  the  Republican  leadership 
today  is  going  to  balance  the  budget  on 
the  backs  of  the  most  vulnerable  peo- 
ple in  our  country  and  give  tax  breaks 
and  subsidies  to  precisely  those  people 
who  need  it  the  least. 


Mr.  Speaker,  in  my  State  of  Ver- 
mont, we  have  thousands  and  thou- 
sands of  senior  citizens  who  tonight  are 
finding  it  difficult  to  pay  for  their  pre- 
scription drugs.  Today  they  cannot  af- 
ford the  high  cost  of  health  care.  It  is 
grossly  unfair  to  make  those  senior 
citizens  and  senior  citizens  all  over 
this  country  pay  more  for  Medicare  be- 
cause of  the  devastating  cuts  that  are 
contained  within  the  Republican  budg- 
et passed  today. 

Second  of  all,  in  Vermont  and  all 
over  this  country,  middle-class  parents 
are  wondering  how  they  are  going  to 
afford  to  send  their  kids  to  college, 
given  the  escalating  cost  of  higher  edu- 
cation. Everybody  knows  that  in  the 
competitive  world  economy,  our  young 
people  need  the  best  education  that 
they  can  get.  Within  that  context,  it  is 
absolutely  insane  to  be  cutting  back  on 
student  loans  and  student  grants.  We 
need  more  help  for  middle-class  and 
working-class  families  to  help  them 
send  their  kids  to  college,  not  less  help. 
Mr.  Speaker,  as  we  have  heard  so 
often  on  the  floor  of  this  House,  this  is 
the  50th  anniversary  of  World  War  II. 
And  over  and  over  again  we  hear  people 
talking  about  the  heroism,  the  brav- 
ery, the  courage  of  the  men  and  women 
in  this  country  who  defeated  Hitler  and 
saved  human  civilization  in  their  ter- 
rible struggle  against  Nazism  and  Fas- 
cism 50  years  ago.  And  we  thank  those 
veterans. 

In  my  State  of  Vermont,  many  of 
them,  many  of  them  have  been  wound- 
ed in  various  wars  in  body  and  in  spir- 
it. This  country  owes  a  great  deal  to 
those  men  and  women. 

I  wonder  how  many  of  them  know 
that  after  all  of  the  praise  that  is 
heaped  upon  them  that  in  reality  and 
real  life,  after  all  of  the  talk  and  all  of 
the  rhetoric,  that  the  Republican  budg- 
et makes  tens  of  billions  of  dollars  in 
cuts  in  veterans'  programs.  So  thank 
you  very  much,  those  veterans  who  to- 
night are  in  the  VA  hospitals.  Thank 
you  for  the  work  and  the  courage  that 
you  gave  this  country  50  years  ago  and 
our  thank  you  is  that  we  cut  the  bene- 
fits and  the  programs  that  were  prom- 
ised to  you. 

A  couple  of  weeks  ago  I  received  a 
letter  from  a  veteran  from  Rutland, 
VT,  and  he  said,  let  us  talk  about  the 
Contract  With  America.  And  he  talked 
about  how  his  arm  was  wounded  fight- 
ing against  the  Japanese  during  World 
War  II.  And  he  said,  I  know  what  the 
Contract  With  America  is  about,  be- 
cause he  and  millions  of  other  Ameri- 
cans made  a  real  Contract  With  Amer- 
ica when  they  spilt  their  blood  defend- 
ing this  country.  And  today  it  is  no 
way  to  say  thank  you  to  those  men  and 
women  by  cutting  programs. 

Mr.  Speaker.  I  think  almost  every- 
body in  this  House,  the  Republicans, 
the  Democrats  and  me,  the  only  Inde- 
pendent in  this  Congress,  understand 
that  the  deficit  and  the  $4.7  trillion  na- 
tional debt  is  a  very  serious  problem 


that  must  be  dealt  with.  Almost  every- 
body wants  to  move  us  toward  ending 
our  deficit,  balancing  the  budget. 

The  question  is,  how  do  you  do  it?  do 
you  cut  back  on  Head  Start?  Do  you 
cut  back  on  WIC?  do  you  cut  back  on 
environmental  programs  on  library 
programs?  Or  do  you  finally  have  the 
courage  to  say,  let  us  move  forward  in 
a  fair  way. 

Mr.  Speaker,  a  recent  economic 
study  came  out  printed  on  the  front 
page  of  the  New  York  Times.  The  rich- 
est 1  percent  of  the  population  owns  40 
percent  of  the  wealth  of  America;  rich- 
est 1  percent  owns  more  than  the  bot- 
tom 90  percent.  Yet  this  proposal, 
budget  proposal  of  the  Republicans 
does  what?  Half  of  the  tax  breaks,  indi- 
vidual tax  breaks  go  to  people  earning 
$100,000  a  year.  Rich  get  richer;  poor 
get  poorer.  We  give  tax  breaks  to  the 
rich. 

Mr.  Speaker,  we  must  move  forward 
toward  a  balanced  budget.  But  let  us 
not  do  it  on  the  backs  of  the  weakest 
and  the  most  vulnerable  people.  Let  us 
ask  those  people  who  have  the  money, 
among  many  other  things,  to  pay  their 
fair  share  of  taxes.  Let  us  deal  with  the 
scandal  of  coriHsrate  welfare. 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman from  Hawaii  [Mrs.  MiNK]  is  rec- 
ognized for  5  minutes. 

Mrs.  MINK  of  Hawaii.  Mr.  Speaker.  I  rise  to 
cosponsor  a  resolution  introduced  by  Con- 
gressman Eni  Faleomavaega  of  American 
Samoa,  opposing  the  resumption  of  French 
nuclear  tests  in  the  South  Pacific. 

On  June  13.  1995.  French  President 
Jacques  Chirac  announced  that  he  would  end 
his  nation's  moratorium  on  nuclear  tests  and 
conduct  eight  underground  nuclear  tests  on 
Moruroa  Atoll  in  French  Polynesia  t)etween 
September  1995  and  May  1996.  According  to 
President  Chirac,  the  tests  are  to  ensure  the 
reliability  and  security  of  France's  nuclear  ar- 
senal and  perfect  laboratory  simulation  so  that 
further  tests  will  be  unnecessary.  I  respectfully 
suggest  to  President  Chirac  that  the  eight  un- 
derground nuclear  tests  to  be  conducted  be- 
tween  September  and  May  are  themselves 
unnecessary. 

The  threat  of  nuclear  war  that  once  cast  a 
large  shadow  over  national  and  international 
affairs  has  been  considerably  diminished  since 
the  end  of  the  cold  war.  One  hundred  and 
seventy  rrations  agreed  recently  to  extend  the 
Nuclear  Non-Proliferation  Treaty  in  the  expec- 
tation that  the  nuclear  powers,  including 
France,  would  ratify  a  comprehensive  nuclear 
test  ban  by  1996  and  refrain  from  conducting 
any  nuclear  test.  France's  planned  nuclear 
tests  conflict  with  the  designation  of  the  South 
Pacific  as  a  nuclear-free  zone.  In  spite  of 
these  developments  and  designations,  Presi- 
dent Chirac  has  decided  that  France  will  be- 
come one  of  only  two  nations — the  other  being 
China — still  conducting  nuclear  tests. 

In  announcing  the  resumption  of  French  nu- 
clear tests.  President  Chirac  waved  away  the 
criticism  of  ecologists  by  stating  that  the  eight 
planned  underground  tests  on  Moruroa  Atoll 
would   have   "no   ecological   consequences." 


President  Chirac  also  indicated  his  decision 
was  "in  the  higher  interest  of  [the  French]  na- 
tion" and  also  "irrevocable."  While  President 
Chirac's  decision  appears  intended  to  rein- 
force France's  stature  as  the  world's  third  nu- 
clear power,  it  also  revives  the  dismissive  atti- 
tude of  past  French  Governments  toward  the 
concems  of  scientists  and  South  Pacific  Is- 
landers. 

As  our  colleague  Congressman 
Faleomavaega  has  noted.  South  Pacific  Is- 
landers are  acutely  aware  of  the  lingering  ef- 
fects of  nuclear  testing.  Certainly,  the  Marshall 
Islanders  who  were  exposed  to  radiation  when 
the  United  States  Government  conducted  nu- 
clear weapons  tests  over  Bikini  Atoll  in  the 
1940's  and  1950's  could  tell  President  Chirac 
a  thing  or  two  about  the  consequences,  eco- 
logical and  otherwise,  of  nuclear  tests. 

Nuclear  tests  release  two  types  of  radio- 
active isotopes.  The  first  type,  radioactive  io- 
dine, is  relatively  short-lived  and  decays  rap- 
idly within  several  months.  The  second  type, 
including  cesium-137,  strontium-90,  and  pluto- 
nium-239,  is  very  long-lived,  and  if  present  in 
the  food  chain,  even  in  low-levels,  could  be  re- 
sponsible for  producing  increased  risks  of  can- 
cers of  all  types.  The  fact  that  an  excessive 
number  of  thyroid  nodules  and  birth  defects 
have  been  observed  among  residents  of  the 
northem  Marshall  Islands  suggests  strongly 
that  long-lived  radioactive  isotopes  are  present 
in  the  environment  of  the  northern  Marshall  Is- 
lands. 

Of  course.  President  Chirac  could — and 
probably  would-=-dismiss  these  observations 
atwut  the  lingering  effects  of  nuclear  tests  on 
Marshall  Islanders  on  the  grounds  that  the  66 
nuclear  tests  conducted  by  Amenca  during  the 
1940's  to  1950's  took  place  in  the  atmosphere 
whereas  the  eight  nuclear  tests  that  France 
plans  to  conduct  will  take  place  deep  under 
Moruroa  Atoll. 

President  Chirac  has  made  it  abundantly 
clear  that  he  is  txjth  determined  to  resume 
French  nuclear  tests  and  confident  that  the 
planned  series  of  underground  nuclear  tests 
pose  absolutely  no  risk  to  the  ocean,  the  ma- 
rine life,  and  surrounding  environment. 

I  must  respectfully  point  out  to  President 
Chirac  that  his  decision  to  resume  nuclear 
tests  under  Moruroa  Atoll  Is  appalling  to  envi- 
ronmentalists, scientists,  nuclear  disarmament 
supporters,  and  the  people  who  live  in  or 
around  the  South  Pacific.  I  strongly  and  ear- 
nestly appeal  to  President  Chirac  to  rescind 
his  decision  to  resume  these  French  nuclear 
tests.  They  constitute  a  needless  assault  on 
our  ocean  habitat  as  well  as  an  open  violation 
of  the  test  ban  treaty. 

The  world  should  not  have  to  tolerate  any 
more  tests.  The  Just-One-More-Test-Before- 
We-Sign-the-Treaty  stance  taken  by  President 
Chirac  is  sheer  hypocrisy. 


D  2300 
A  REPORT  FROM  INDIANA 
The  SPEIAKER  pro  tempore  (Mr. 
Smith  of  Michigan).  Under  a  previous 
order  of  the  House,  the  gentleman  from 
Indiana  [Mr.  McIntosh]  is  recognized 
for  5  minutes. 

Mr.   MCINTOSH.   Mr.   Speaker,   from 
time  to  time  I  would  like  to  share  with 
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my  colleagues  in  the  House  a  report  on 
what  I  learn  when  Ruthie  and  I  go 
home  to  Indiana  each  weekend — a  Re- 
port from  Indiana  if  you  will. 

This  weekend  I  had  the  privilege  of 
attending  the  "promise  keeper  men's 
conference."  We  have  talked  a  great 
deal  about  how  this  new  Republican 
Congress  is  keeping  our  promises  made 
to  the  American  people  to  change 
Washington  by  reducing  the  size  and 
scope  of  the  Federal  Government  cut- 
ting taxes  and  balancing  the  budget. 

This  conference  was  about  keeping 
promises  at  a  much  more  fundamental 
level. 

And  the  results  are  phenomenal 
62,000  men  came  from  throughout  the 
midwest  to  the  Hoosierdome  in  down- 
town Indianapolis  to  reaffirm  their 
faith  and  their  commitment  to  their 
families. 

There  is  nothing  quite  like  joining  in 
with  62,000  men  singing  church  camp- 
fire  songs  at  the  top  of  their  lungs. 

Tony  Evans — who  was  chaplain  to  the 
Dallas  Cowboys — spoke  about  how  com- 
mitted individuals  are  the  building 
blocks  of  our  society. 

When  we  keep  our  promise  to  live  the 
standards  of  our  faith,  we  become  lead- 
ers. As  strong  individuals  we  can  lead 
our  family— and  pass  on  these  values  to 
our  children.  Strong  families  make  up 
healthy  communities — where  we  live 
out  the  commandment  to  love  our 
neighbors  and  ourselves.  And,  Tony 
Evans  pointed  out  healthy  commu- 
nities are  the  building  blocks  of  good 
States  and  good  States  build  strong 
Nation.  A  United  States,  committed  to 
the  moral  principles  that  have  always 
made  our  country  strong,  will  lead  the 
world  and  establish  freedom  for  all 
mankind. 

I  was  profoundly  struck  by  Tony 
Evans'  message — as  I  realized  that  each 
of  us,  by  keeping  faith  with  promises 
we  make  are  an  integral  part  to  restor- 
ing, strengthening,  and  building  the 
American  dream. 

And  I  was  even  more  profoundly 
struck  on  Sunday  morning  when  I  at- 
tended a  25th  wedding  celebration  of 
two  friends  who  have  and  are  living  out 
this  principle. 

Anne  and  Max  Smith  invited  their 
friends  to  join  them  at  a  service  at 
Westfield  Friends  Meeting,  a  quaint 
little  county  church  just  outside  Ha- 
gerstown,  IN. 

Max  is  a  full  time  farmer;  Anne 
works  at  the  local  welfare  office  help- 
ing children.  They  both  have  a  strong 
faith  that  has  been  the  touchstone  of 
their  busy  lives.  On  that  faith  they 
built  a  strong  family — raising  two  chil- 
dren. Brent  and  Shellio,  of  their  own. 

Their  strong  family  let  them  reach 
out  to  help  others  in  their  community. 
At  a  testimonial  lunch  after  the  serv- 
ice, three  different  young  people  spoke 
about  how  Max  and  Anne  had  "adopted 
them"  into  their  family  and  given 
them  a  chance  in  life. 
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Max  serves  the  community  as  county 
commissioner,  spending  countless 
"liours  worrying  about  county  services, 
from  fixing  back  roads  in  rural  Wayne 
County  to  administering  relief  to  the 
poor. 

Anne  and  Max  have  both  been  prom- 
ise keepers.  Their  commitment  has 
made  their  church,  their  community, 
their  county,  the  State  of  Indiana,  and 
America  a  better  place  to  live.  And  I 
was  honored  to  be  a  small  part  of  their 
celebration  of  25  years  of  marriage. 

Mr.  Speaker,  that's  the  report  from 
Indiana  for  this  week. 
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June  29,  1995 


THE  SUPREME  COURT  RULING  ON 
REDISTRICTING 
The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  May 
12th,  1995,  the  gentleman  from  Louisi- 
ana [Mr.  Fields]  is  recognized  for  a  pe- 
riod of  time  not  to  extend  beyond  mid- 
night, as  the  designee  of  the  minority 
leader. 

Mr.  FIELDS  of  Louisiana.  Mr.  Speak- 
er, tonight  I  rise  to  talk  about  a  deci- 
sion that  was  handed  down  by  the  Su- 
preme Court  today.  I  find  it  very  ironic 
that  the  Supreme  Court  would  rule  in  a 
case  that  affects  the  District,  the  11th 
District  of  Georgia,  to  be  unconstitu- 
tional, and  it  is  ironic  that  we  stand  at 
a  time  in  our  history  that  we  are  try- 
ing to  bring  about  a  color  blind  soci- 
ety. We  are  trying  to  bring  about  a  de- 
mocracy to  represent  all  of  the  people, 
and  the  Supreme  Court  ruled  today 
that  the  11th  District  of  Georgia  is  un- 
constitutional, and  ruled  that  the 
Fourth  Congressional  District,  the  dis- 
trict which  I  represent,  did  not  rule  on 
that  district  at  all,  simply  because  the 
plaintiffs  in  that  case  did  not  have 
standing. 

Tonight  I  wanted  to  take  just  a  mo- 
ment to  talk  about  some  of  the  dis- 
tricts that  are  majority  districts 
across  this  country  that  look  just  as  ir- 
regular as  the  majority  minority  dis- 
tricts in  this  country,  and  try  to  give 
some  sense  of  understanding  as  to  why 
would  courts  and  why  would  people 
across  America,  even  entertain  the 
thought  that  districts,  simply  because 
of  their  shape  and  simply  because  of 
their  api)earance,  are  unconstitutional. 

I  wanted  to  start  by  talking  about 
the  Fourth  Congressional  District  in 
Louisiana,  the  district  which  I  rep- 
resent. Mr.  Speaker,  I  represent  a  dis- 
trict that  is  a  very  diverse  district.  The 
district  that  I  represent  is  in  fact  the 
district  of  the  future.  It  is  a  district 
that  is  comprised  of  about  55  percent 
African-Americans  and  about  45  per- 
cent are  white  citizens.  Therefore,  this 
district  in  my  opinion  is  a  very  diverse 
district,  and  it  really  bothers  me  to- 
night that  the  Supreme  Court  would 
even  consider  striking  down  a  district 
that  is  as  diverse  as  the  district  that  I 
represent. 

If  you  look  at  the  shape  of  the 
Fourth  Congressional  District  in  Lou- 


isiana, one  may  say  on  its  face  it  is  ir- 
regular. One  may  say  that  it  looks 
somewhat  different  from  the  form,  be- 
cause it  does  move  from  the  northern 
part  of  the  State  of  Louisiana,  to  those 
who  are  not  familiar  with  the  Fourth 
Congressional  District.  This  district 
moves  from  the  northern  part  of  Lou- 
isiana, which  is  the  Shreveport-Bossier 
area,  and  then  it  goes  down  to  the 
more  southern  part  of  the  State,  which 
goes  a  little  bit  past  Baton  Rouge  and 
goes  into  St.  James  Parish. 

This  district  in  my  opinion  is  a  pret- 
ty nice  looking  district.  Most  people 
when  they  look  at  this  district  on  a 
map.  they  say,  that  is  an  irregular- 
shaped  district.  It  looks  bad,  it  looks 
bizarre  and  it  ought  to  be  unconstitu- 
tional, and  it  ought  to  be  unconstitu- 
tional because  it  is  a  majority  black 
district,  and  why  would  anybody  in 
their  right  mind  draw  a  district  like 
that?  However,  when  you  really  look  at 
the  facts  of  the  matter,  Mr.  Speaker, 
you  see  that  many  districts  all  across 
this  country  look  the  same  and  look 
just  like  the  Fourth  Congressional  Dis- 
trict of  Louisiana. 

For  example,  if  you  take  the  Fourth 
Congressional  District  of  Tennessee, 
which  was  created  in  1990,  this  district, 
Mr.  Speaker,  is  96  percent  majority,  96 
percent  white.  This  district  is  not 
under  attack  tonight,  it  probably  will 
not  be  under  attack  tomorrow,  and 
probably  will  not  be  under  attack  in 
the  future  of  this  country. 

I  often  wonder,  why  would  one  allege 
that  the  Fourth  Congressional  District 
and  the  11th  Congressional  District  of 
the  State  of  Georgia  are  unconstitu- 
tional because  they  look  irregular  and 
the  majority  of  the  voters  in  those  par- 
ticular districts  are  black. 

Ms.  McKINNEY.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  FIELDS  of  Louisiana.  I  am 
happy  to  yield  to  the  gentlewoman 
from  Georgia. 

Ms.  McKINNEY.  If  one  had  a  pejo- 
rative perspective  about  this  kind  of 
district,  one  could  say  it  looks  like 
Batman  spreading  his  wings. 

Mr.  FIELDS  of  Louisiana.  Without 
question.  If  you  look  at  the  Fourth 
Congressional  District  from  Tennessee 
and  the  Fourth  Congressional  District 
of  Louisiana— as  a  matter  of  fact,  I  am 
going  to  try  to  see  if  I  can  put  the  two 
districts  side  by  side.  I  mean  these  two 
districts,  if  you  look  at  the  two  dis- 
tricts side  by  side,  you  see  that  these 
two  districts  do  not  look  too  much  dif- 
ferent from  each  other.  I  mean,  this  is 
the  Fourth  Congressional  District.  The 
only  difference  is  this  district  is  much 
more  diverse  than  the  11th  Congres- 
sional District  in  Tennessee.  This  dis- 
trict in  Tennessee  is  96  percent  white; 
this  district  is  45  percent  white,  55  per- 
cent black.  The  only  difference  is,  if 
you  want  to  look  at  it  from  an  appear- 
ance perspective,  this  district  is  more 
diverse  than  the  Fourth  Congressional 
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District  in  Tennessee,  and  it  amazes 
me  tonight  that  this  district  would  be 
in  question  as  an  unconstitutional  dis- 
trict simply  because  it  is  majority  mi- 
nority. 

Ms.  McKINNEY.  If  the  gentleman 
would  continue  to  yield,  during  the  re- 
apportionment process,  as  you  know, 
you  were  part  of  the  Louisiana  Legisla- 
ture, I  was  a  part  of  the  Georgia  Legis- 
lature, and  people  would  go  and  look  at 
these  maps  on  the  wall  and  they  would 
try  and  affix  the  names  and  shapes  and 
all  kinds  of  pejorative  terms  to  these 
districts  that  were  majority  minority. 

However,  I  am  astounded  to  see,  and 
this  is  my  first  time  seeing  this,  the 
Fourth  District  in  Tennessee  that 
looks— I  mean  if  I  wanted  to  be  pejo- 
rative. I  would  call  it  all  kinds  of 
names,  too.  However,  that  is  not  what 
we  are  about.  Was  this  an  effective  dis- 
trict in  electing  someone  to  represent 
the  people  of  Tennessee? 

Mr.  FIELDS  of  Louisiana.  Without 
question,  and  I  am  glad  the  gentle- 
woman makes  that  distinction.  I  mean, 
I  am  certainly  not  being  critical  of  the 
Fourth  District  of  Tennessee.  I  feel  it 
is  a  beautiful  district,  because  first  of 
all,  it  is  not  a  beauty  contest  we  are  in 
today  in  terms  of  determining  how  dis- 
tricts look,  because  none  of  them  look 
like  perfect  squares  and  perfect  circles, 
they  all  look  like  animal  cookies,  if 
you  really  want  to  know  the  truth. 

The  fact  of  the  matter  is  this  district 
encompasses  urban  and  rural  Ten- 
nessee. I  mean  it  moves  to  Kentucky, 
so  when  people  talk  about  the  Fourth 
Congressional  District  of  Louisiana 
and  other  majority  minority  districts 
in  this  country,  they  ought  to  look  at 
some  of  the  majority  districts  in  this 
country  and  see  that  those  districts  are 
no  better  than  the  majority  minority. 

Ms.  McKINNEY.  If  the  gentleman 
will  continue  to  yield,  Mr.  Speaker, 
they  call  them  monstrosities,  they  call 
them  sprawling,  they  call  them  all 
kinds  of  names,  and  here  we  see  that 
we  have  white  districts  that  can  also 
be  termed  as  sprawling  and  huge  and 
monstrosities  of  districts  as  well.  Dis- 
tricts are  districts.  The  bottom  line  is 
do  they  elect  competent  people  to  rep- 
resent the  people  of  the  area  of  these 
districts,  just  as  the  Fourth  District  of 
Louisiana  works. 

Mr.  FIELDS  of  Louisiana.  That  is 
right.  This  in  my  opinion  is  very  much 
constitutional,  it  should  stand  in  any 
court  of  law.  No  one  should  challenge 
this  district,  because  this  district  was 
the  district  that  was  drawn  by  the 
State  legislature  in  the  SUte  of  Ten- 
nessee, and  it  ought  to  be  upheld  and 
not  challenged. 

Mr.  Speaker,  I  yield  to  the  gentle- 
woman from  Texas,  Ms.  Jackson-Lee. 

Ms.  JACKSON-LEE.  Mr.  Speaker,  I 
wanted  to  applaud  the  gentlewoman 
from  Georgia  [Ms.  McKinney]  and  the 
gentleman  from  Louisiana  [Mr.  Fields] 
for  their  hard  work  in  this  matter,  and 


simply  cite  to  both  of  you  the  dissent- 
ing opinion  of  Stevens  that  really  said 
what  you  have  just  said. 

Justice  Ginsberg,  according  to  Ste- 
vens, has  explained  why  the  district 
court's  opinion  on  the  merits  was  erro- 
neous, and  why  this  court's  law-chang- 
ing decision  will  breed  unproductive 
litigation.  He  joined  in  the  opinion 
without  reservation. 

This  decision  will  result  in  unproduc- 
tive litigation,  because  there  are  dis- 
tricts all  over  the  Nation  that  have 
varying  shapes.  Why  should  anyone 
want  to  open  up  a  Pandora's  box  of 
challenging  all  of  those  districts,  of 
which  people  are  pleased  with  their 
representation  and  comfortable  with 
their  representation.  He  added  and  said 
that  he  believes  that  the  respondents 
of  these  cases,  like  the  respondents  in 
the  United  States  versus  Hayes,  have 
not  suffered  any  legally  cognisable  in- 
jury, tihat  these  people  have  not  been 
hurt. 

Ms.  McKINNEY.  Mr.  Speaker,  if  the 
gentleman  will  continue  to  yield. 

Are  you  suggesting  then  that  a  Pan- 
dora's box  has  been  opened,  and  so  now 
we  see  that  districts  that  are  a  major- 
ity black  and  majority  minority  across 
this  country  have  been  subjected  to 
lawsuits,  so  we  could  also  now  find  the 
majority  white  districts  that  look  like 
this,  (tnawn  on  the  basis  of  race,  also 
subjected  to  lawsuits? 
.  Ms.  JACKSON-LEE.  Well  if  the  gen- 
tleman would  continue  to  yield  as  well, 
let  me  say  that  I  can  only  read  the 
plain  black  and  white  language  here  of 
the  court.  Justice  Ginsberg,  who  an- 
swers that  question  yes,  by  saying  that 
this  law-changing  decision  that  was  of- 
fered t»day  will  breed  unproductive 
litigation.  If  these  are  examples  of  dis- 
tricts across  the  Nation,  which  by  the 
way,  we  have  not  heard  a  rising  up  of 
constituents  in  these  different  districts 
who  happen  to  be,  I  believe,  satisfied 
with  their  representative,  which  is 
what  this  Congress  is  about,  a  rep- 
resent*,tive  body.  It  appears  to  me  that 
even  Che  court  believes  that  now  we 
have  opened  to  the  world  that  if  one 
person  In  the  comer  of  that  district  or 
in  the  comer  of  a  district  in  Montana 
or  South  Dakota  or  Michigan  feels  that 
they  have  a  funny  shape,  but  have  not 
been  denied  representation,  it  appears 
that  we  have  the  Supreme  Court,  at 
least  in  the  dissent  by  a  very  able  Jus- 
tice Ginsberg  saying,  yes,  we  have 
opened  up  this  legal  system  to  unpro- 
ductive litigation  with  this  decision 
today. 

Mr.  FIELDS  of  Louisiana.  Mr.  Speak- 
er, I  want  to  ask  the  gentlewoman  a 
few  questions.  I  am  going  to  place  on 
the  top  of  district  No.  4  district  No.  11, 
which  is  the  district  that  the  court 
ruled  as  being  an  unconstitutional  dis- 
trict, the  11th  District  of  Georgia. 
From  an  appearance  perspective,  would 
the  gentlewoman  agree  with  me  that 
both   6f   these   districts   pretty   much 


look  irregular.  If  you  want  to  use  the 
term  irregular? 

Ms.  JACKSON-LEE.  Mr.  Speaker,  if 
the  gentleman  will  continue  to  yield, 
someone  would  say  in  the  eyes  of  be- 
holder. I  think  that  there  would  be  the 
reception  by  many  who  looked  at  that 
and  said  yes,  on  both  of  those  districts. 

Ms.  McKINNEY.  Mr.  Speaker,  in  my 
eyes  that  is  the  most  beautiful  district 
in  the  State  of  Georgia. 

Mr.  FIELDS  of  Louisiana.  Let  me 
ask  the  gentlewoman  another  question. 

Ms.  JACKSON-LEE.  I  understand. 

Mr.  FIELDS  of  Louisiana.  Let  me 
present  another  scenario  to  the  gentle- 
woman. If  I  would  suggest  to  the  gen- 
tlewoman that  this  district  is  60  per- 
cent black  and  40  percent  white,  and 
this  district  is  96  percent  white  and  4 
percent  black,  which  of  the  two  dis- 
tricts would  the  gentlewoman  suggest 
would  be  the  most  diverse  district? 

Ms.  JACKSON-LEE.  Obviously,  the 
top  district  that  you  have,  the  11th 
District  of  Georgia,  and  as  well,  I 
would  imagine  that  you  might  be  able 
to  point  out  several  communities  of  in- 
terest in  that  district. 

Mr.  FIELDS  of  Louisiana.  I  would 
ask  the  gentlewoman,  which  would  be 
the  most  segregated  districts  of  the 
two? 

Ms.  JACKSON-LEE.  Mr.  Speaker,  it 
would  certainly  seem  to  be  the  last 
one,  which  is.  I  believe,  the  fourth  dis- 
trict. 

Mr.  FIELDS  of  Louisiana.  So  if  this 
district  would  be  declared  unconstitu- 
tional and  segregate  voters,  then  one 
would  have  to  just  make  the  fair  as- 
sumption that  this  district  would  have 
to  follow  under  the  same  rules  and  reg- 
ulations; would  you  not  agree  to  that? 

Ms.  JACKSON-LEE.  I  think  what 
that  does  is  absolutely  affirms  the 
comments  made  by  Justice  Ginsberg 
which  say,  you  have  now  then  opened  a 
door  to  lawsuits  all  over  this  country, 
for  districts  all  over  this  country. 
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And  I  frankly  think  this  is  not  what 
the  American  people  want.  They  want 
to  be  able  to  elect  a  Representative  of 
their  choosing.  They  want  to  be  as- 
sured that  that  Representative  will 
represent  them  and  their  interests.  I  do 
not  think  they  want  to  find  themselves 
in  courthouses  across  this  Nation  chal- 
lenging districts  on  the  basis  of  shape. 

Ms.  McKINNEY.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  FIELDS  of  Louisiana.  I  yield  to 
the  gentlewoman  from  Georgia. 

Ms.  McKINNEY.  I  would  also  suggest 
that  the  American  people  do  not  want 
a  second  occurrence  of  the  situation 
that  occurred  after  reconstruction. 
And  that  is  that  the  American  people 
do  not  want  the  elected  Representa- 
tives of  the  people  of  choice,  of  color, 
expelled  because  of  their  color. 

But  it  appears  to  me  that  if  we  are 
not  careful  that  is  where  we  could  end 
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up.  Tens,  hundreds,  thousands,  of  city 
council  people,  school  board  members, 
county  commissioners.  legislators. 
Members  of  Congress  expelled  for  no 
other  reason  than  the  color  of  their 
skin.  Is  that  the  future  that  we  want 
for  this  country?  And  is  that  the  kind 
of  democracy  that  we  are  supposed  to 
be  marching  toward? 

I  think  this  Supreme  Court  decision 
has  done  a  tremendous  disservice  to 
the  people  of  this  country,  because  in- 
stead of  moving  forward  together,  now 
we  have  the  real  chance  of  moving 
backwards. 

Mr.  FIELDS  of  Louisiana.  I  think  the 
gentlewoman  makes  a  very  good  point. 
One  of  the  problems  that  we  have  in 
this  country  is  how  we  integrate  the 
institutions  of  power,  the  institutions 
that  make  decisions.  How  do  we  inte- 
grate this  institution  that  we  call  the 
U.S.  Congress,  the  House  of  Represent- 
atives? 

You  know,  in  one  State,  when  one 
uses  the  term  House  of  Representatives 
it  connotes  representatives  of  the  peo- 
ple. I  just  have  the  view  that  when  one 
puts  a  mirror  in  front  of  the  U.S.  House 
of  Representatives  it  ought  to  rep- 
resent to  some  degree  the  citizens  of 
the  United  States  of  America.  And  if 
the  court  continues  to  go  on  the  trend 
it  is  going  on  today,  it  is  going  to 
eliminate  many  of  the  majority-minor- 
ity districts  in  this  Congress,  which 
means  that  you  would  not  be  able  to 
see  the  kind  of  representation  in  this 
Congress  that  you  see  outside  of  this 
Congress,  and  that  is  among  the  Amer- 
ican people. 

I  think  it  is  encouraging  to  see  His- 
panics  in  the  U.S.  Congress  and  Afri- 
can-Americans and  women  in  the  U.S. 
Congress.  I  think  that  is  what  rep- 
resentation is  all  about,  but  we  are 
clearly  going  to  have  a  problem  in  ob- 
taining a  good  representation  of  this 
country  right  here  in  the  Halls  of  Con- 
gress if  we  continue  to  eliminate  dis- 
tricts like  the  district  from  Georgia 
and  other  districts  that  are  majority- 
minority  districts. 

I  want  the  gentlewoman  to  bear  with 
me  a  moment.  I  have  a  few  more  maps 
I  want  to  show  here,  because  this  is.  in 
my  opinion,  very  important. 

I  am  now  placing  on  the  easel  the 
Third  Congressional  District  from  the 
State  of  Tennessee,  which  was  created 
in  1990.  This  district  is  87  percent  ma- 
jority. 

Now,  if  the  11th  Congressional  Dis- 
trict of  Georgia,  which  is  60  percent 
minority,  is  unconstitutional,  I  can't 
see  much  difference  between  the  11th 
Congressional  in  Tennessee,  other  than 
this  district  is  much  more  diverse  than 
the  Third  Congressional  District  in 
Tennessee. 

So  I  just  think  the  Court  is  about  to 
open  up  the  floodgates  of  litigation  as 
the  gentlewoman  knows,  if  they  con- 
tinue to  go  on  the  this  trend  of  judging 
districts  based  on  their  appearance  and 
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not  judging  districts  based  on  any  real 
constitutional  standard.  Because  none 
of  these  districts  can  win  a  beauty  con- 
test, and  I  do  not  think  that  is  the  pur- 
pose of  the  Voting  Rights  Act,  and  I  do 
not  think  there  is  anything  in  the  Con- 
stitution of  the  United  States  of  Amer- 
ica that  says  that  a  district  must  look 
a  certain  way. 

I  just  find  it  ironic  that  the  United 
States  Supreme  Court  will  take  the 
amendment  that  was  used  to  protect 
minority  voters,  the  14th  amendment 
of  the  Constitution  and  the  equal  pro- 
tection clause,  and  instead  of  using 
that  as  a  shield  to  continue  to  protect 
minority  voters,  they  use  it  as  a  sword 
to  injure  them.  I  just  find  that  to  be 
hard  to  believe  today,  that  the  court 
would  make  that  kind  of  ruling. 

Ms.  McKINNEY.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  FIELDS  of  Louisiana.  I  am 
happy  to  yield  to  the  gentlewoman 
from  Georgia. 

Ms.  MCKINNEY.  You  know,  we  are 
talking  about  beauty  contests,  but  the 
beauty  of  these  districts  is  that  they 
provide  effective  representation  for  the 
people  who  reside  in  them.  And  I  know 
that  we  perhaps  would  not  have  even 
had  to  have  an  11th  Congressional  Dis- 
trict of  Georgia  as  a  majority-minority 
district  had  the  residents  of  the  dis- 
trict been  properly  taken  care  of  when 
they  had  other  representation. 

But  you  can  immediately  ride  into 
the  nth  District  and  know  that  you 
have  crossed  some  kind  of  threshold, 
where  you  have  people  who  live  in 
homes  without  running  water,  you 
have  people  who  are  suffering  from  en- 
vironmental contamination  and  dying, 
you  have  i)eople  who  still  have  their 
voting  rights  violated  in  1994  and  1905. 
We  cross  some  kind  of  time  thresh- 
old, we  cross  some  kind  of  socio- 
economic threshold,  we  cross  a  neglect 
threshold.  And  now,  for  the  first  time, 
particularly  in  Georgia,  outside  of  the 
city  of  Atlanta,  people  have  a  strong 
voice  fighting  for  them,  providing  some 
relief  from  their  suffering. 

And  the  Supreme  Court  now  says 
that  that  is  unconstitutional.  The 
question,  I  guess,  is  not  what  about 
Cynthia  McKinney,  but  what  about 
those  people?  Because  Cynthia  McKin- 
ney may  be  gone,  but  the  problems 
that  those  i>eople  have  to  endure  day 
after  day  as  they  mete  out  a  meager 
existence  will  endure.  What  is  going  to 
happen  to  those  people?  Who  will  serve 
those  people?  I  do  not  have  lobbyists 
coming  into  my  office  asking  me  to 
please  provide  running  water  for  the 
people  who  do  not  have  running  water 
in  their  homes  in  your  district,  Cyn- 
thia. 

The  lobbyists  come  by  and  they  have 
their  hands  out  and  they  re  asking  for 
government  largess,  but  it  is  not  on  be- 
half of  the  people  who  are  in  need.  I 
was  sent  here  by  the  people  who  are  in 
need,  and  I  do  my  darnedest  to  rep- 


resent them,  as  I  know  you  do,  and 
that  is  the  appropriate  balance  in  this 
place;  that  is  the  appropriate  balance 
for  government,  that  we  have  all  of  the 
people  who  are  in  need  and  all  of  the 
various  needs  represented.  And  there  in 
the  marketplace  of  political  ideas  they 
clash  and  their  values  assume  a  certain 
kind  of  value,  and  some  win  and  some 
lose,  some  come  out  on  top,  but  every- 
body should  not  always  have  to  come 
out  on  the  bottom  all  the  time. 

That  is  what  these  districts  were  de- 
signed to  prevent.  That  is  why  I  believe 
all  of  these  districts  are  beautiful  dis- 
tricts. 

Mr.  FIELDS  of  Louisiana.  I  thank 
the  gentlewoman  for  that  analogy.  I 
mean  the  gentlewoman  has  done  such  a 
great  job  here  in  this  Congress  for  the 
people  that  she  represents  back  in 
Georgia  and  it  would  be  just,  in  my 
opinion,  a  big  calamity  for  the  many 
people  in  Geoi^ia  to  lose  a  Representa- 
tive like  you. 

That  is  why  the  point  of  shape  should 
be  such  a  nonfactor,  to  even  opine  a 
thought  that  a  gentlewoman  like  you 
might  not  be  able  to  serve  in  this  body 
simply  because  the  district  looks  a  cer- 
tain way.  In  my  opinion,  I  agree  with 
you,  I  think  the  district  is  absolutely 
beautiful.  First  of  all,  there  is  no  con- 
stitutional standard  for  beauty.  I  have 
read  through  and  through  the  Constitu- 
tion and  I  have  not  seen  any  beauty 
contest  requirement  for  the  shape  of  a 
district.  One  of  the  reasons  for  that  is 
because  the  districts,  I  mean  the 
States  are  not  perfect  squares  and  per- 
fect circles. 

You  take  the  State  of  Louisiana,  for 
example,  it  is  shaped  like  a  boot.  So 
you  cannot  get  a  perfect  district  out  of 
the  State  of  Louisiana  when  the  State 
itself  does  not,  is  not  a  perfect  square 
or  a  perfect  circle,  but  I  think  the 
State  of  Louisiana  is  a  beautiful  State. 
I  take  issue  with  anybody  who  would 
say  the  State  of  Louisiana  is  not  a 
beautiful-looking  State.  I  am  proud  of 
that  boot  shape  of  the  State  of  Louisi- 
ana, because  it  is  not  how  the  shape  of 
the  State  looks,  it  is  what  is  within  the 
State.  We  have  great  people  within  the 
State  of  Louisiana. 

Let  me,  if  the  gentlewoman  would 
bear  with  me  just  for  a  moment.  I 
know  the  gentlewoman  has  been  up  all 
night  representing  her  constituents. 
Ms.  MCKINNEY.  Two  nights. 
Mr.  FIELDS  of  Louisiana.  Two 
nights  in  a  row  on  the  floor  of  this 
House  not  being  able  to  go  to  sleep,  not 
one  ounce. 

Ms.  McKINNEY.  Not  10  minutes  of 
sleep. 

Mr.  FIELDS  of  Louisiana.  Not  10 
minutes  and  still  on  the  floor  tonight 
fighting  for  the  damned,  the  doomed, 
the  disenchanted,  the  have-nots,  and  I 
just  want  to  commend  the  gentle- 
woman from  Georgia  for  just  being 
here,  because  she  has  often  said  the 
issue  is  not  whether  or  not  Cynthia 
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McKinney  will  serve  another  day  in 
Congress,  but  the  issue  is  whether  or 
not  a  person  like  Cynthia  McKinney 
will  have  the  opportunity  to  serve  in 
Congress.  These  are  not  guaranteed 
districts,  these  are  opportunity  dis- 
tricts. 

I  want  the  gentlewoman  to  look  at 
the  Sixth  District  of  Chicago.  This  dis- 
trict is  in  existence  today.  This  district 
is  represented  by  a  very  able  Member 
of  this  body.  I  would  dare  not  say  that 
this  Member  of  Congress  has  not  rep- 
resented his  constituents.  This  district 
is  separated. 

Ms.  MCKINNEY.  Discontinuity. 

Mr.  FIELDS  of  Louisiana.  This  is  not 
even  contiguous.  This  district  is  sepa- 
rated not  by  water,  not  by  some  island, 
this  district  is  separated  by  another 
district.  If  you  look,  another  district,  a 
congressional  district  actually  runs  in 
between  this  district  and  this  little  is- 
land here,  which  is  a  part  of  this  dis- 
trict. 

Now,  if  this  district,  which  is  all  con- 
tiguous, not  one  part  of  this  district  is 
noncontiguous,  and  this  district,  which 
is— let  me  give  you  the  numbers  of  this 
district,  95.2  percent  white. 

Ms.  MCKINNEY.  Looks  like  that  dis- 
trict could  be  subject  to  a  lawsuit. 

Mr.  FIELDS  of  Louisiana.  If  this  dis- 
trict here  is  unconstitutional  accord- 
ing to  the  Supreme  Court  of  the  United 
States  of  America,  then  what  do  you 
think  this  district  here  is?  You  are 
talking  about  a  district  that  is  not 
even  contiguous.  There  are  three  dif- 
ferent islands  on  this  district  here,  and 
this  district  here  is  certainly  all  intact 
and  all  contiguous. 

Ms.  MCKINNEY.  What  kind  of  mis- 
chief has  the  Supreme  Court  now 
made?  Can  you  imagine  the  50  States  of 
the  United  States  engaged  in  redis- 
tricting  in  the  middle  of  the  10-year  pe- 
riod? What  kind  of  political  chaos 
could  result  in  something  like  that? 

Mr.  FIELDS  of  Louisiana.  It  would 
be  absolute  disruption.  It  would  open 
up  the  floodgates  of  litigation.  It  would 
be  unmanageable.  If  every  one  citizen 
in  America  who  feels  that  their  district 
does  not  look  a  certain  way  and  will 
not  pass  any  beauty  contest  runs  to  the 
courthouse  and  files  a  lawsuit,  we  are 
going  to  be  dealing  with  this  issue  of 
reapportionment  for  a  long  period  of 
time. 

That  is  why  I  think  the  courts  must 
be  very  careful  when  they  come  down 
on  these  districts  simply  because  they 
are  majority-minority,  one;  and,  two, 
they  do  not  look  a  certain  way  and  do 
not  pass  the  course  of  beauty  contests 
and  fail  to  look  at  all  these  districts 
that  are  majority-majority  districts, 
that  do  not  look  a  certain  way  and  do 
not  fit  into  a  perfect  square,  in  a  per- 
fect box  scenario  or  syndrome.  Those 
districts  which  are  overwhelmingly  one 


race  and  not  diverse,  like  these  dis- 
tricts that  the  courts  are  making,  call- 
ing unconstitutional,  have  to  be  sub- 
ject to  the  same  kind  of  scrutiny  that 
these  districts  are  subject  to. 

I  only  have  three  more  districts  I 
would  like  to  share  with  the  gentle- 
woman because  I  know  it  is  getting 
late  in  the  hour. 

Ms.  MCKINNEY.  But  you  know.  Con- 
gressman, I  would  also  like  to  say 
something  about  this  notion  about  dis- 
tricts are  supposed  to  look  a  certain 
way,  people  are  supposed  to  look  a  cer- 
tain way.  I  have  had  a  particular  prob- 
lem since  I  have  been  elected  because  I 
do  not  quite  look  the  way  most  Mem- 
bers of  Congress  are  supposed  to  look. 
Security  guards  stop  me,  elevator  oper- 
ators stop  me,  you  name  it,  I  have 
problems.  I  was  stopped  even  last  week 
because  I  do  not  look  the  way  some 
folks  think  a  Member  of  Congress  is 
supposed  to  look. 

When  we  start  judging  by  how  we 
think  folks  are  supposed  to  look  or 
things  are  supposed  to  look,  and  then 
discriminating  against  them  based  on 
the  fact  that  that  does  not  quite  look 
like  what  we  think  it  ought  to  look 
like,  the  stereotype  we  have  in  our 
minds,  then  we  really  are  engaging  in 
something  else  that  is  very  harmful, 
and  that  is  what  we  want  to  avoid  as 
well. 

So  there  is  some  preconceived  idea.  I 
guess,  that  a  good  district  is  a  circular 
district,  or  maybe  it  is  a  square  dis- 
trict, but  it  certainly  cannot  look  like 
that  district  and  be  a  good  district.  It 
can  look  like  that  district  if  it  pro- 
duces Bomebody  who  looks  like  the  way 
a  Member  of  Congress  is  supposed  to 
look,  but  if  that  district  produces 
somebody  who  looks  like  me  and  says  I 
do  not  look  like  the  kind  of  person  who 
ought  to  be  walking  the  Halls  of  Con- 
gress as  a  Member  of  Congress,  then 
something  is  wrong  with  the  district. 
Highly  suspect  reasoning. 

Mr.  FIELDS  of  Louisiana.  I  would 
like  to  share  with  the  gentlewoman 
just  three  more  maps.  I  want  to  thank 
her  for  her  patience.  While  we  talk 
about  appearance,  I  would  like  to  share 
with  the  gentlewoman  the  14th  Con- 
gressional District  of  Texas. 

This  was  a  1920's.  You  can  see  that 
that  district  was  not  contiguous.  It  had 
an  island,  and  that  was  not  because  of 
water,  it  was  because  another  district 
actually  ran  between  that  district,  and 
this  district  was  actually  created  to 
disenft^nchise  minority  groups.  It  was 
gerrymandered  for  the  purpose  of  ex- 
cluding minority  groups,  Hispanics  and 
blacks,  so  that  they  would  not  be  em- 
powered and  so  that  they  would  not  be 
the  majority,  so  that  they  could  not 
elect  a  candidate  of  their  choice. 

The  courts  saw  absolutely  nothing 
wrong  with  this  district.  Citizens  did 
not  file  complaints,  of  course.  But  it 
just  goes  to  show  you  how  districts 
that  look  just  like  districts  that  are 
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being  declared  unconstitutional  are 
suspect,  and  the  Supreme  Court  was 
very  much  constitutional  in  the  past 
and  in  fact  in  the  present. 

Now  this  next  district  I  am  about  to 
show  the  gentlewoman  is  probably  the 
one  that  I  have  the  most  fun  with,  to 
be  quite  honest  with  you,  because  if 
the  nth  District  of  Georgia  is  irregu- 
lar, according  to  the  courts,  then  I 
would  like  to  know  what  you  call  this 
district.  Now,  this  is  the  Sixth  District 
of  Texas,  Dallas,  TX.  This  is  one  dis- 
trict and  no  one  has  filed  a  lawsuit  in 
this  district.  Why?  Because  this  dis- 
trict is  not  a  majority-minority  dis- 
trict. It  is  not  Hispanic,  it  is  not  black. 
So  I  guess  it  is  constitutional.  But  this 
district  runs  all  over  the  place.  I  mean, 
they  criticize  a  district  in  Louisiana 
saying  it  is  only  so  wide.  They  criticize 
a  district,  the  12th  Congressional  Dis- 
trict in  North  Carolina,  represented  by 
a  very  able  Member  of  Congress,  Mr. 
Watt.  They  said  his  district  is  as  wide 
as  an  interstate.  How  wide  Is  this  dis- 
trict at  certain  points? 

Now,  let  us  do  a  comparison  test.  Let 
us  do  a  little  beauty  contest.  This  is 
the  district  that  was  declared  by  the 
Supreme  Court  in  its  infinite  wisdom 
as  being  unconstitutional,  the  Uth  Dis- 
trict of  Georgia,  which  is  at  the  top, 
and  there  is  the  Sixth  District  of  Texas 
at  the  bottom.  Now,  you  tell  me  which 
district  in  your  opinion,  if  you  want  to 
talk  beauty.  There  is  a  portion  of  this 
district  that  is  not  even  contiguous.  As 
a  matter  of  fact,  there  are  three  or  four 
portions  of  this  district  that  are  not 
contiguous.  Take  this  portion  here 
which  is  not  contiguous.  This  little  is- 
land over  here  to  the  left  is  not  contig- 
uous. 

It  just  goes  to  show  you  you  cannot 
develop  an  appearance  standard  to  de- 
termine the  constitutionality  of  a  dis- 
trict. 

The  last  district,  which  is  probably 
the  district  that  started  this  whole 
term  gerrymandering,  is  a  district  of 
Massachusetts.  A  very  able  member  of 
this  body,  a  person  who  works  very 
hard,  represents  the  Fourth  Congres- 
sional District  of  Massachusetts.  This 
district  is  the  real  district  because  it 
comes  from  the  State  that  brought 
about  the  term  gerrymander  as  a  result 
of  their  great  Governor  at  that  time. 
This  district  is  not  imder  challenge.  It 
is  not  a  majority-minority  district;  it 
is  a  majority-majority  district.  A  very 
able  member  of  this  body  represents 
this  district,  represents  his  constitu- 
ents well,  and  no  one  asks  questions 
about  the  constitutionality  of  this  dis- 
trict. It  is  just  suspect  to  me  that  only 
districts  that  appear  to  be  unconstitu- 
tional are  districts  that  are  majority- 
minority. 

Ms.  McKINNEY.  Based  on  shape. 

Mr.  FIELDS  of  Louisiana.  Just  the 
other  day  in  New  York,  I  forgot  what 
congressional  district,  but  it  is  rep- 
resented by  a  very  able  female  member 
of  this  Congress. 
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Ms.  MCKINNEY.  Absolutely. 

Mr.  FIELDS  of  Louisiana.  A  Hispanic 
district. 

Ms.  MCKINNEY.  The  Nation's  first 
Puerto  Rican  American  Congress- 
woman. 

Mr.  FIELDS  of  Louisiana.  First 
Puerto  Rican  American  Congress- 
woman  walking  into  the  halls  of  Con- 
gress, now  being  challenged  because 
her  district  looks  a  certain  way,  and  it 
is  majority  Hispanic. 

I  just  thought  we  would  take  a  few 
minutes  tonight  to  talk  about  this. 
And  I  also  wanted  to  tell  you  how 
much  your  leadership  has  meant  to 
this  body  and  will  continue  to  mean  to 
this  body.  Because  I  certainly  have  no 
plans  of  the  gentlewoman  leaving  this 
body.  But  it  really  hurts  me  to  my 
heart  to  know  that  the  Supreme  Court 
would  rule  that  this  beautiful  district, 
this  beautiful  district,  and  to  show  you 
just  how  beautiful  this  district  is,  this 
absolute  perfect  beautiful  district 
would  be  declared  as  an  unconstitu- 
tional gerrymander,  and  this  district 
here  goes  untouched.  I  want  you  to 
know  that  the  people  of  Savannah  and 
the  people  of  all  parts  of  Georgia  who 
are  under  your  great  leadership,  you 
know,  have  nothing  to  be  ashamed  of. 
and  they  ought  to  stick  their  chests 
out  and  be  proud  of  the  fact  that  they 
are  members  of  this  beautiful  district. 

I  do  not  know  what  will  happen  in 
the  future,  but  people  like  you  are  the 
kind  of  people  that  this  country  needs 
to  make  this  country  really  project 
what  it  talks  about  on  a  day-to-day 
basis  and  even  tries  to  get  other  coun- 
tries to  talk  about,  and  that  is  democ- 
racy. Because  now  when  we  put  a  mir- 
ror in  front  of  this  Congress  and  we  see 
a  Congresswoman,  a  gentlewoman  like 
you,  then  there  are  people  all  across 
America  who  can  poke  their  chests  out 
and  say  I  am  proud  to  be  an  American 
and  I  am  proud  to  be  in  America  be- 
cause our  Congress,  our  House  of  Rep- 
resentatives, is  inclusive  and  not  exclu- 
sive. 

On  a  closing  note,  while  people  talk 
about  the  number  of  minority  Members 
who  are  now  Members  of  Congress  and 
they  talk  about  this  uproar  and  this  in- 
crease in  numbers,  there  are  only  40 
black  Members  in  the  whole  U.S.  Con- 
gress, not  the  House  of  Representa- 
tives, mind  you,  but  in  the  entire  U.S. 
Congress.  That  is  the  House  and  the 
Senate. 

Ms.  MCKINNEY.  There  are  535  Mem- 
bers. 

Mr.  FIELDS  of  Louisiana.  There  are 
535  House  and  Senate  Members,  and  of 
the  535  House  and  Senate  Members, 
there  are  only  40  blacks.  For  anyone  to 
even  opine  the  thought  that  these 
Members  are  here  because  they  were 
guaranteed  some  safety  or  were  guar- 
anteed seats,  is  absolutely  wrong.  The 
only  thing  they  were  guaranteed  was 
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an  opportunity,  and  that  was  an  oppor- 
tunity to  be  able  to  plead  their  case  be- 
fore voters  in  the  most  diverse  districts 
in  the  whole  United  States  of  America. 

a  2340 

And  it  really  frightens  me  today  that 
this  court  would  find  the  most  diverse 
district  in  the  country  as  a  district 
that  may  be  unconstitutional,  and  it 
really  falls  square.  I  mean,  it  just  falls 
square  on  the  shoulders  and  slaps  the 
Voting  Rights  Act  in  its  face,  and  it 
also  slaps  those  people  who  have 
worked  so  hard,  those  people  who  have 
worked  so  hard  to  fight  for  the  passage 
of  the  Voting  Rights  Act,  people  like 
Martin  Luther  King,  people  like 
Thurgood  Marshall  and  people  like 
President  Kennedy,  I  mean,  people  who 
just  gave  it  all  to  make  sure  that  this 
Congress  would  reflect  this  country. 

And  I  want  to  thank  the  gentle- 
woman for  her  willingness  to  come 
here  tonight  after  being  up  for  2  nights 
in  row  and  standing  on  the  floor  of  this 
House  and  talking  about  a  significant 
issue  like  reapportionment. 

Ms.  McKINNEY.  I  commend  the  gen- 
tleman for  his  leadership  on  this  very 
important  issue,  and  I  would  also  just 
like  to  commend  you  for  being  able  to 
prevail  in  such  a  dark  period  of  uncer- 
tainty when  I  know  all  of  the  clouds  of 
doubt  and  sometimes  a  little  bit  of  dis- 
appointment were  trying  to  rain  on 
your  parade,  but  you  were  able  to  keep 
your  head  up  high,  maintain  your  dig- 
nity and  continue  to  function,  lead  in 
this  body.  I  appreciate  your  leadership. 
I  appreciate  your  leadership  on  this 
issue,  and  I  certainly  appreciate  the 
enduring  friendship  that  we  will  have 
as  a  result  of  our  time  here  together. 

Mr.  FIELDS  of  Louisiana.  I  thank 
the  gentlewoman. 


LEAVE  OF  ABSENCE 
By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  Yates  (at  the  request  of  Mr.  Gep- 
hardt), for  today  after  8  p.m.,  on  ac- 
count of  illness. 


SPECLVL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  members  (at  the  re- 
quest of  Ms.  Jackson-Lee)  to  revise 
and  extend  their  remarks  and  include 
extraneous  material:) 

Mr.  Towns,  for  5  minutes,  today. 

Ms.  WooLSEY,  for  5  minutes,  today. 

Mr.  DeFazio,  for  5  minutes,  today. 

Ms.  KAPTtm,  for  5  minutes,  today. 

Mr.  Wise,  for  5  minutes,  today. 

Mr.  Faleomavaega.  for  5  minutes, 
today. 

Mr.  Hinchey.  for  5  minutes,  today. 

Mr.  Sanders,  for  5  minutes,  today. 

Mrs.  Mink,  of  Hawaii,  for  5  minutes, 
today. 


(The  following  Members  (at  the  re- 
quest of  Mr.  Fox  of  Pennsylvania)  to 
revise  and  extend  their  remarks  and  in- 
clude extraneous  material:) 

Mrs.  Seastrand,  for  5  minutes, 
today. 

Mr.  Fox  of  Pennsylvania,  for  5  min- 
utes, today. 
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EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Fox  of  Pennsylvania)  and 
to  include  extraneous  matter:) 

Mr.  Moorhead.  in  two  instances. 

Mr.  Forbes. 

Mr.  Smith  of  New  Jersey. 

Mr.  Cox. 

Mr.  Hyde. 

Mr.  Frelinghuysen. 

Mr.  Gunderson. 

Mr.  Hunter. 

Mr.  Solomon. 

Mr.  Clinger,  in  two  instances. 

Mr.  Allard. 

Mrs.  MORELLA. 

Mr.  Oilman. 

Mr.  Fields  of  Texas. 

Mr.  Shaw. 

Mr.  Mcintosh. 


ADJOURNMENT 

Mr.  FIELDS  of  Louisiana.  Mr.  Speak- 
er. I  move  that  the  House  do  now  ad- 
journ. 

The  motion  was  agreed  to;  accord- 
ingly (at  11  o'clock  and  42  minutes 
p.m.),  the  House  adjourned  until  Fri- 
day, June  30.  1995,  at  10  a.m. 


EXECUTIVE  COMMUNICATIONS. 
ETC. 

Under  clause  2  of  rule  XXIV.  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

1127.  A  letter  from  the  Acting  Adminis- 
trator. Environmental  Protection  Agency, 
transmitting  a  draft  of  proposed  legislation 
to  amend  and  extend  the  Federal  Insecticide. 
Fungicide,  and  Rodenticide  Act.  as  amended, 
for  2  years;  to  the  Committee  on  Agri- 
culture. 

1128.  A  communication  from  the  President 
of  the  United  SUtes.  transmitting  amend- 
ments to  the  fiscal  year  1996  appropriations 
requests  for  the  Department  of  Housing  and 
Urban  Development  and  the  Small  Business 
Administration,  pursuant  to  31  U.S.C.  1106(b) 
<H.  Doc.  No.  104-88);  to  the  Committee  on  Ap- 
propriations and  ordered  to  be  printed. 

1129.  A  letter  from  the  Acting  Adminis- 
trator. Environmental  Protection  Agency, 
transmitting  a  draft  of  proposed  legislation 
to  extend  the  Solid  Waste  Disposal  Act;  to 
the  Committee  on  Commerce. 

1130.  A  letter  from  the  Acting  Adminis- 
trator. Environmental  Protection  Agency, 
transmitting  a  draft  of  proposed  legislation 
to  extend  certain  provisions  of  the  Safe 
Drinking  Water  Act.  as  amended,  for  2  years; 
to  the  Committee  on  Commerce. 


1131.  A  letter  from  the  Acting  Adminis- 
trator, Environmental  Protection  Agency, 
transmitting  a  draft  of  proposed  legislation 
to  amend  and  extend  the  Toxic  Substances 
Control  Act.  as  amended,  for  2  years;  to  the 
Committee  on  Commerce. 

1132.  A  letter  from  the  Assistant  Secretary 
for  Legislative  Affairs.  Department  of  State, 
transmitting  notification  of  a  proposed  li- 
cense for  the  export  of  major  defense  equip- 
ment and  services  sold  commercially  to 
Saudi  Arabia  (Transmittal  No.  DTC-11-95), 
pursuant  to  22  U.S.C.  2776(c);  to  the  Commit- 
tee on  International  Relations. 

1133.  A  letter  from  the  Assistant  Secretary 
for  Legislative  Affairs.  Department  of  State, 
transmitting  notification  of  a  proposed  li- 
cense for  the  export  of  major  defense  equip- 
ment and  services  sold  commercially  to  the 
People's  Republic  of  China  (Transmittal  No. 
0X039-95),  pursuant  to  22  U.S.C.  2776(c);  to 
the  Committee  on  International  Relations. 

1134.  A  letter  from  the  Acting  Adminis- 
trator. Environmental  Protection  Agency, 
transmitting  a  draft  of  proposed  legislation 
entitled,  the  "Environmental  Research.  De- 
velopment, and  Demonstration  Authoriza- 
tion Act  of  1995."  pursuant  to  31  U.S.C.  IIIO; 
to  the  Committee  on  Science. 

1135.  A  letter  from  the  Administrator.  Na- 
tional Aeronautics  and  Space  Administra- 
tion, transmitting  NASA's  1994  annual  report 
on  actions  taken  and  planned  to  implement 
fully  the  metric  system  of  measurement, 
pursuant  to  5  U  S.C.  205j-l(a);  to  the  Com- 
mittee on  Science. 

1136.  A  letter  from  the  Comptroller  Gen- 
eral. General  Accounting  Office,  transmit- 
ting a  report  entitled.  "Financial  Audit:  Res- 
olution Trust  Corporations  1994  and  1993  Fi- 
nancial Statements"  (GAO/AIMD- 95-157). 
June  1995,  pursuant  to  31  U.S.C.  9106(a); 
jointly,  to  the  Committees  on  Banking  and 
Financial  Services  and  Government  Reform 
and  Oversight. 

1137.  A  letter  fl-om  the  Acting  Adminis- 
trator. Environmental  Protection  Agency, 
transmitting  a  draft  of  proposed  legislation 
to  amend  and  extend  the  Comprehensive  En- 
vironmental Response.  Compensation,  and 
Liability  Act,  as  amended,  for  2  years;  joint- 
ly, to  the  Committees  on  Commerce  and 
Transportation  and  Infrastructure. 

1138.  A  letter  from  the  Acting  Adminis- 
trator. Environmental  Protection  Agency, 
transmitting  a  draft  of  proposed  legislation 
to  amend  and  extend  the  North  American 
Free  Trade  Agreement  ImplemenUtion  Act 
for  2  years;  jointly,  to  the  Committees  on 
International  Relations  and  Ways  and 
Means. 

1139.  A  letter  from  the  Acting  Adminis- 
trator. Environmental  Protection  Agency, 
transmitting  a  draft  of  proposed  legislation 
to  amend  and  extend  the  Federal  Water  Pol- 
lution Control  Act.  ais  amended,  for  2  years; 
jointly,  to  the  Committees  on  Transpor- 
tation and  Infrastructure  and  Resources. 
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REPORTS  OF  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XIII,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  GOSS.  Committee  on  Rules.  House 
Resolution  177.  Resolution  providing  for  the 
further  consideration  in  the  Committee  of 
the  Whole  of  the  bill  (H.R.  1868)  making  ap- 
propriations for  foreign  operations,  export  fi- 
nancing, and  related  programs  for  the  fiscal 
year  ending  September  30,  1996,  and  for  other 


purposes  (Rept.  104-167).  Referred  to  the 
House  Calendar. 

Mrs.  WALDHOLTZ:  Committee  on  Rules. 
House  Resolution  179.  Resolution  providing 
for  immediate  consideration  of  a  concurrent 
resolution  providing  for  adjournment  of  the 
House  and  Senate  for  the  Independence  Day 
district  work  period  (Rept.  104-168).  Referred 
to  the  House  Calendar. 

Ms.  PRYCE:  Committee  on  Rules.  House 
Resolution  180.  Resolution  waiving  points  of 
order  against  the  conference  report  to  ac- 
company the  bill  (H.R.  483)  to  amend  title 
XVIII  of  the  Social  Security  Act  to  permit 
Medicare  select  policies  to  be  offered  in  all 
States,  and  for  other  purposes  (Rept.  104-169). 
Referred  to  the  House  Calendar. 

Mr.  (XKDDLING:  Committee  on  Economic 
and  Eduoational  Opportunities.  H.R.  1557.  A 
bill  to  authorize  appropriations  for  fiscal 
year  1996,  1997.  1998  for  the  National  Endow- 
ment for  the  Arts,  the  National  Endowment 
for  the  Humanities,  and  the  Institute  for  Mu- 
seum Services;  and  to  repeal  the  National 
Foundation  on  the  Arts  and  the  Humanities 
Act  of  1S65  effective  October  1,  1998;  with  an 
amendment  (Rept.  104-170).  Referred  to  the 
Committee  of  the  Whole  House  on  the  State 
of  the  Union. 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  DeFAZIO  (for  himself.  Mr.  Mil- 
ler of  California.  Mr.  Sanders.  Mr. 
Waxman.  Mr.  McDermott,  Mr.  Del- 
tUMs,  Mr.  Owens.  Ms.  Norton.  Ms. 
t^LOSi.  Mr.  Stark.  Mr.  Frazer.  Mr. 
0ORSKI.  Mr.  Serrano.  Mr.  Matsui. 
Mr.  Oberstar.  Mr.  Torricelli.  Mr. 
0URB1N,  Mr.  LiPiNSKi,  Mr.  Evans.  Mr. 

i\BERCROMBlE.     Ms.     SLAUGHTKR,     Ms. 

Woolsey,  and  Ms.  Furse): 
H.R.  1S65.  A  bill  to  amend  title  I  of  the  Em- 
ployee Retirement  Income  Security  Act  of 
1974  to  provide  for  certain  minimum  require- 
ments for  group  health  plans  with  respect  to 
obstetrical   benefits;   to  the  Committee  on 
Economic  and  Educational  Opportunities. 
By  Mr.  SHAW: 
H.R.  1866.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  provide  a  moratorium 
for  the  excise  tax  on  diesel  fuel  sold  for  use 
or    used    in    noncommercial    diesel-powered 
motorboats  and  to  require  the  Secretary  of 
the  Treasury  to  study  the  effectiveness  of 
procedures  to  collect  excise  taxes  on  sales  of 
diesel    fuel    for    noncommercial    motorboat 
use;  to  the  Committee  on  Ways  and  Means. 
By  Mr.  BROWN  of  Ohio  (for  himself, 
Mr.     Dellums,     Mr.     Lipinski,     Mr. 
diLLMAN,    Mr.    KiLDEE,    Mr.    Gene 
Preen   of  Texas.   Mr.   Torres.   Mr. 
pLYBURN.   Mr.    Frost.   Mr.   Stupak, 
Hiss     Collins     of     Michigan,     Mr. 
THOMPSON.  Mr.  Fattah,  Mr.  Evans, 
Mr.  Klink.  and  Ms.  Kaptur): 
H.R.  1957.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  allow  the  deduction  of 
certain  interest  on  automobile  loans;  to  the 
Committee  on  Ways  and  Means. 
By  Mr.  DORNAN: 
H.R.  J958.  A  bill  to  modify  the  jurisdiction 
of  the  Federal  courts  with  respect  to  abor- 
tion; to  the  Committee  on  the  Judiciary. 
By  Mr.  FAWELL: 
H.R.  1959.  A  bill  to  repeal  the  Walsh-Healey 
Act;  to  the  Committee  on  the  Judiciary,  and 
in  addition  to  the  Committee  on  Economic 
and  Ed)icational  Opportunities,  for  a  period 


to  be  subsequently  determined  by  the  Speak- 
er, in  each  case  for  consideration  of  such  pro- 
visions as  fall  within  the  jurisdiction  of  the 
committee  concerned. 
By  Mr.  FORBES: 
H.R.  1960.  A  bill  to  govern  relations  be- 
tween the  United  States  and  the  Palestine 
Liberation  Organization  [PLO].  to  enforce 
PLO  compliance  with  standards  of  inter- 
national conduct,  and  for  other  purposes;  to 
the  Committee  on  International  Relations, 
and  in  addition  to  the  Committee  on  Bank- 
ing and  Financial  Services,  for  a  period  to  be 
subsequently  determined  by  the  Speaker,  in 
each  case  for  consideration  of  such  provi- 
sions as  fall  within  the  jurisdiction  of  the 
committee  concerned. 

By  Mr.  GORDON  (for  himself.  Mr.  QUIL- 
LEN.   Mr.   Ford.   Mr.   Clement.   Mr. 
Tanner,  and  Mr.  Wamp): 
H.R.  1961.  A  bill  to  designate  the  Tennessee 
Civil  War  Heritage  Area,  and  for  other  pur- 
poses; to  the  Committee  on  Resources. 
By  Mr.  SAM  JOHNSON  of  Texas: 
H.R.  1962.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  provide  special  rules  for 
certain  gratuitous  transfers  of  employer  se- 
curities for  the  benefit  of  employees;  to  the 
Committee  on  Ways  and  Means. 

By  Mr.  McHUGH  (for  himself,  Mr.  ACK- 
erman.   Mr.   Barrett  of  Wisconsin, 
Mr.  BoEHLERT.  Mr.  Ehruch.  Mr.  Gil- 
man,  Mr.  Gene  Green  of  Texas.  Mr. 
Jacobs.  Mrs.  Kelly,  Mrs.  Kennelly. 
Mr.   Kleczka.    Mr.    Livingston.   Mr. 
Parker,   Mr.   Romero-Barcelo.   Mr. 
Serrano.  Mr.  Shays.  Mr.  Stockman. 
Mr.    Underwood.    Mr.    Towns.    Mr. 
Walsh,  and  Mr.  Davis): 
H.R.  1963.  A  bill  to  amend  title  39.  United 
States  Code,  to  provide  that  the  payment  of 
a  bill,  invoice,  or  statement  of  account  due. 
if  made  by  mail,  shall  be  considered  to  have 
been  made  on  the  date  as  of  which  the  enve- 
lope which  is  used  to  transmit  such  payment 
is  postmarked;  to  the  Committee  on  Govern- 
ment Reform  and  Oversight. 
By  Mr.  SANDERS: 
H.R.  1964.  A  bill  to  authorize  the  President 
to  award  the  Medal  of  Honor  to  the  unknown 
Vermonter  who  lost  his  life  while  serving  in 
the  Continental  Army  in  the  War  of  Inde- 
pendence and  who  has  been  selected  by  the 
people  of  Vermont  to  represent  all  Vermont 
unknown  soldiers;  to  the  Committee  on  Na- 
tional Security. 

By  Mr.  Saxton  (for  himself.  Mr. 
GILCHREST.  Mr.  Farr.  Mr.  Bilbray, 
Mr.  Studds.  Mr.  Horn.  Mr. 
TORKILDSEN.  Mr.  ENGLISH  Of  Penn- 
sylvania, Mr.  Clyburn,  Mr.  SMrra  of 
New  Jersey.  Mr.  Markey.  Mr. 
LoBiondo.  Mr.  DE  LA  Garza.  Mr. 
Klug.  Mrs.  MORELLA.  Mr.  Reed.  Mr. 
Spence.  Mr.  Frost.  Mr.  Dellums, 
Mr.  Torres,  Mr.  Kennedy  of  Rhode 
Island.  Mr.  Hinchey.  Mr.  Beilenson. 
Mr.  Faleomavaega.  Mr.  Waxman. 
Mr.  Gene  Green  of  Texas.  Mr. 
FILNER.  Mrs.  Lowey.  Mr.  Pallone. 
Mr.  Berman.  Mr.  Goss,  Mr.  Johnston 
of  Florida.  Mr.  Cardin.  Mr.  Meehan. 
Mr.  Lantos.  Mrs.  Johnson  of  Con- 
necticut. Mr.  Baldacci.  Ms.  Furse. 
Mrs.  Meek  of  Florida.  Mr.  Foglietta. 
Mr.  Shays,  Mr.  Stupak.  Mr.  Manton. 
Ms.  Roybal-Allard.  Mr.  Hoyer,  Mr. 
Oilman,  Mr.  Gejdenson.  Mrs.  Mink  of 
Hawaii.  Mr.  Serrano.  Mr.  Flake.  Mr. 
Kennedy  of  Massachusetts,  Mr.  Ro- 
mero-Barcelo. Mr.  Engel.  Mr. 
Ehlers,  Mr.  Forbes.  Mr.  Boehlert. 
Mr.  ackerman.  Mr.  Spratt,  Mr.  Mil- 
ler of  California,  Mr.  Zimmer,  Mr. 
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Houghton.   Mr.   Quinn.  Mr.   Walsh, 
Mr.    Underwood,    Ms.    Pelosi,    Mr. 
Towns,  Mr.  Lazio  of  New  York,  Mr. 
Weldon      of      Pennsylvania.      Mrs. 
Kelly.  Ms.  Woolsey.  Mr.   Nadler. 
Mr.  MiNETA.  Mr.  Frisa.  Mr.  Fox,  and 
Mr.  DeFazio): 
H.R.  1965.  A  bill  to  reauthorize  the  CoasUl 
Zone  Management  Act  of  1972.  and  for  other 
purposes;  to  the  Committee  on  Resources. 
By  Mr.  SHAW  (for  himself.  Mr.  Klecz- 
ka, and  Mr.  Hastings  of  Florida): 
H.R.  1966.  A  bill  to  provide  for  the  treat- 
ment of  Indian  tribal  governments  under  sec- 
tion 403(b)  of  the  Internal  Revenue  Code  of 
1986;  to  the  Committee  on  Ways  and  Means. 
By  Mr.  SHAW  (for  himself.  Mr.  Ran- 
oel.  Mr.  Zimmer,  Mr.  McDermott. 
Mr.    Payne   of  Virginia.    Mrs.    Ken- 
nelly. Mr.  Cardin.  Mr.  English  of 
Pennsylvania.  Mr.  Sam  Johnson.  Mr. 
Hancock.  Mr.  Christensen.  Mr.  Neal 
of   Massachusetts.    Mr.    Crane.    Mr. 
Thomas.  Mr.  Collins  of  Georgia.  Mr. 
Kleczka.  Ms.  Dunn  of  Washington. 
Mr.    Houghton,    Mf.    Matsui.    Mrs. 
Johnson  of  Connecticut.  Mr.  Herger. 
Mr.  Nussle.  and  Mr.  Portman): 
H.R.     1967.     A    bill     to  "  facilitate     asset 
securitization  through  the  creation  of  Finan- 
cial Asset  Securitization  Investment  Trusts; 
to  the  Committee  on  Ways  and  Means. 
By  Mr.  SOLOMON: 
H.R.   1968.   A  bill   to  require  that  health 
plans  provide  coverage  for  a  minimum  hos- 
pital stay  for  a  mother  and  child  following 
the  birth  of  the  child,  and  for  other  purposes; 
to  the  Committee  on  Commerce. 
By  Mr.  STUDDS: 
H.R.  1969.  A  bill  to  amend  the  Comprehen- 
sive   Environmental    Response.    Compensa- 
tion, and  Liability  Act  of  1980.  and  for  other 
purposes;  to  the  Committee  on  Commerce. 

By  Mr.  TORRICELLI  (for  himself.  Mr. 
Nadler.  Mr.  Sanders.  Mr.  DeFazio. 
and  Mr.  Pallone): 
H.R.   1970.   A   bill   to  require  that  health 
plans  provide  coverage  for  minimum  period 
of  time  for  a  mother  and  child  following  the 
birth  of  the  child;  to  the  Committee  on  Com- 
merce. 

By  Mr.  ZIMMER: 
H.R.   1971.  A  bill  to  provide  for  aviation 
noise  management  and  reduction  in  residen- 
tial areas;  to  the  Committee  on  Transpor- 
tation and  Infrastructure. 

By  Mr.  SMITH  of  New  Jersey  (for  him- 
self. Mr.  Oilman.  Mr.  Bereuter.  Mr. 
Uantos.  Mr.  Berman.  Mr.  Gejdenson, 
Mr.    Wolf.    Ms.    Pelosi.    and    Mr. 
Rohrabacher): 
H.  Res.   178.   Resolution  calling  upon  the 
Peoples  Republic  of  Cliina  to  release  United 
States  citizen  Harry  Wu  unconditionally  and 
to  provide  for  an  accounting  of  his  arrest  and 
detention;    to    the    Committee    on    Inter- 
national Relations. 

By  Mr.  HAMILTON  (for  himself.  Mr. 
Bereuter.  and  Mr.  Berman): 
H.   Res.    181.   Resolution   encouraging   the 
peace  process  in  Sri  Lanka;  to  the  Commit- 
tee on  International  Relations. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  sponsors 
were  added  to  public  bills  and  resolu- 
tions as  follows: 

H.R.  52:  Ms.  EDDIE  Bernice  Johnson  of 
Texas  and  Mr.  McCollum. 

H.R.  65:  Mr.  Abercrombie.  Mr.  Gallegly. 
Mr.  Towns,  and  Mr.  Hefner. 

H.R.  109:  Mr.  OLVER. 
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H.R.  127:  Mr.  BOEHLERT. 

H.R.  303:  Mr.  Towns  and  Mr.  HEFNER. 

H.R.  326:  Mr.  HUTCfflNSON. 

H.R.  390:  Mr.  SOLDER. 

H.R.  468:  Mr.  Hall  of  Texas. 

H.R.  530:  Mr.  Schiff. 

H.R.  580:  Mr.  ALLard  and  Mr.  POMBO. 

H.R.  616:  Mr.  FiLNER  and  Mr.  Bonior. 

H.R.  739:  Mr.  BRYANT  of  Tennessee.  Mr. 
Scarborough.  Mr.  Tate,  and  Mr.  Wicker. 

H.R.  743:  Mr.  Bartlett  of  Maryland.  Mr. 
Bass.  Mr.  Hefley.  and  Mrs.  Myrick. 

H.R.  833:  Ms.  DeLauro. 

H.R.  863:  Mr.  McDermott,  Mr.  Frazer.  and 
Mr.  Oberstar. 

H.R.  864:  Ms.  DUNN  of  Wajftiington  and  Mr. 
Goodlatte.  "' 

H.R.  897:  Mr.  SMITH  of  Ne*  Jersey. 

H.R.  969:  Ms.  Woolsey.      [ 

H.R.  994:  Mr.  Laughlin.  Mr.  Hoekstra.  Mr. 
Edwards.  Mr.  Chambliss.  ^nd  Mr.  Hastings 
of  Washing-ton. 

H.R.  1006:  Mr.  JEFFERSON  and  Mr.  Serrano. 

H.R.  1023:  Mr.  Reed. 

H.R.  1073:  Mr.  Lewis  of  Georgia.  Ms. 
Pelosi.  Ms.  Woolsey.  Mrs.  Johnson  of  Con- 
necticut, Mr.  Watts  of  Oklahoma,  and  Mr. 

MlNGE. 

H.R.  1074:  Mr.  Peterson  of  Minnesota.  Ms. 
Pelosi,  Mrs.  Johnson  of  Connecticut.  Mr. 
Clay,  and  Mr.  Watts  of  Oklahoma. 

H.R.  1099:  Mr.  Thomas.  Mr.  Coyne,  and  Mr. 
Kleczka. 

H.R.  1127:  Mr.  Norwood.  Mr.  Leach,  Mr. 
Bliley,  Mr.  Cox.  Mr.  Hastert.  Mr.  Ney.  Mr. 
Pickett.  Mr.  LaHood,  Mr.  Flanagan.  Mr. 
Lightfoot.  Ms.  Molinari.  Mr^  Frisa.  Mr. 
Hyde.  Mr.  Hoekstra,  Mr.  McInnis,  Mr.  Wick- 
er, Mr.  Franks  of  Connecticut,  Mr.  Porter, 
Mr.  Weldon  of  Florida,  Mr-.-^THOMAS,  Mr. 
Foley.  Mrs.  Kelly.  Mr.  Miller  of  Florida. 
Mr.  Upton.  Mr.  Roberts.  Mrs.  Johnson  of 
Connecticut.  Mr.  Horn.  Mr.  Thornberry. 
Mr.  English  of  Pennsylvania.  Mrs. 
Seastrand.  Mr.  Burr.  Mr.  Edwards.  Mr. 
Sensenbrenner.  Mr.  Deal  of  Georgia.  Mr. 
DeLay.  Mr.  Davis.  Mr.  Metcalf.  Mr.  Paxon, 
Mr.  Graham,  Mr.  Watts  of  Oklahoma,  Mr. 
Barr,  Mr.  Livingston,  Mr.  Tate,  and  Mrs. 
Morella. 

H.R.  1113:  Mr.  FRANK  of  Massachusetts. 

H.R.  1144:  Mr.  FRANK  of  Massachusetts. 

H.R.  1161:  Mrs.  Fowler  and  Mr.  Montgom- 
ery. 

H.R.  1175:  Mr.  Smith  of  New  Jersey.  Mr. 

ABERCROMBIE,  Mr.  BALDACCI.  Mr.  OBERSTAR, 


Mr.  Clyburn.  Mr.  Hoyer.  Mr.  Spence.  Mr. 
Lazio  of  New  York,  Mr.  Dellums,  Mr.  de  la 
Garza,  Mrs.  Thurman,  Ms.  Rivers.  Mr.  Ham- 
ilton. Mr.  Stupak.  Mr.  Shaw.  Mr.  Callahan. 
Mr.  LaTourette.  Mrs.  Lowey.  Mr.  Dingell. 
Mr.  Fields  of  Louisiana.  Mr.  Dixon.  Mr. 
Evans.  Mr.  Wilson.  Mr.  Farr,  Mr.  Blute. 
Mr.  LONGLEY,  Mr.  Deutsch.  Mr.  Peterson  of 
Florida.  Mr.  Young  of  Florida.  Mr.  Goss.  Mr. 
ToRRiCELLi,  Mrs.  Meek  of  Florida.  Mr.  Tau- 
ziN.  Mr.  CONYERS.  Mr.  Forbes.  Mr.  Towns. 
Mr.  ACKERMAN.  Mr.  Riggs,  Mr.  Dicks,  Mr. 
Enoel,  Mr.  Camp,  and  Mr.  Laughun. 

H.R.  1300:  Mr.  Zimmer,  Mr.  Pallone,  Mr. 
Franks  of  Connecticut,  Mr.  Gutknecht,  Mr. 
LiNDER,  Mr.  LaTourette,  and  Mr.  Barton  of 

H.R.  1364:  Mr.  LoBlONDO. 

H.R.  1386:  Mr.  STUMP.  Mr.  Cramer,  Mr. 
Cunningham,  and  Mr.  Allard. 

H.R.  1416:  Mr.  LlPINSKl. 

H.R.  1490:  Mr.  REYNOLDS. 

H.R.  1513:  Mr.  Ackerman  and  Mr.  Barcia  of 
Michigan. 

H.R.  1514:  Mr.  ScOTT,  Mr.  LaHood,  Mr. 
Lazio  of  New  York,  Mr.  Manzullo,  Mr.  Pas- 
tor, Mr.  Leach,  Mr.  Burton  of  Indiana,  Mr. 
Wicker.  Mr.  Hall  of  Ohio.  Mr.  Barcia  of 
Michigan.  Ms.  Eddie  Bernice  Johnson  of 
Texas,  and  Mr.  Brewster. 

H.R.  1532:  Mr.  Clement. 

H.R.  1598:  Mr.  Payne  of  Virginia  and  Mr. 
Diaz-Balart. 

H.R.  1627:  Mr.  Bonilla.  Mr.  Bunning  of 
Kentucky,  Mr.  Leach.  Ms.  Dunn  of  Washing- 
ton, Mr.  Matsui,  Mr.  Spratt,  and  Mrs. 
Smith  of  Washington. 

H.R.  1629:  Mr.  Dellums,  Ms.  McKinney. 
and  Mr.  Lewis  of  Georgia. 

H.R.  1656:  Mr.  Rahall,  Mr.  Fox,  Mr.  Frost. 
Mr.  Studds,  Mr.  Boucher,  Mr.  Underwood, 
Mr.  Frank  of  Massachusetts,  Mr.  Traficant, 
Mr.  Rangel,  and  Mrs.  Thurman. 

H.R.  1801:  Mr.  Kluo,  Mr.  Solomon,  and  Mr. 

DORNAN. 

H.R.  1818:  Mr.  Dickey,  Mr.  Davis,  and  Mr. 
Chabot. 

H.R.  1834:  Mr.  Brownback,  Mrs. 
Chenoweth,  Mr.  Dickey,  Mr.  Everett,  Mr. 
Gallegly,  Mr.  Ganske,  Mr.  Hobson.  Mr. 
Inglis  of  South  Carolina,  Mr.  Sanford.  and 
Mr.  Shadeog. 

H.R.  1853:  Mr.  STARK. 

H.R.  1855:  Ms.  MoLINARI. 

H.R.  1876:  Mr.  Markey.  Mr.  CLAY,  and  Ms. 
Waters. 


H.R.  1884:  Ms.  Lofgren  and  Mr.  Rangel. 

H.R.  1898:  Ms.  Lofgren.  Mr.  Torricelli. 
Mr.  Evans.  Mr.  Stark.  Mr.  Frank  of  Massa- 
chusetts. Ms.  Roybal-allard.  Ms.  Waters. 
Mr.  Herman.  Mr.  Olver.  Mr.  Bonior.  Mr.  Ro- 
mero-Barcelo.  Mr.  Filner,  Mr.  Markey,  and 
Mr.  Flake. 

H.R.  1903:  Mr.  Schiff  and  Mrs.  Schroeder. 

H.  Con.  Res.  76:  Mr.  Obey,  Mr.  Herman,  and 
Mr.  Petri. 

H.  Con.  Res.  79:  Mr.  Serrano,  Mr. 
Underwood,  Mr.  Oberstar,  Mr.  Durbin.  and 
Mr.  Torricelli. 

H.  Res.  174:  Mr.  Dellums  and  Mr. 
Faleomavaeca. 


June  29,  1995 


DELETIONS  OF  SPONSORS  FROM 
PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  4  of  rule  XXII,  sponsors 
were  deleted  from  public  bills  and  reso- 
lutions as  follows: 

[Omitted  from  the  Record  of  June  28.  1995] 
H.R.  896:  Mr.  Yates. 

[Submitted  June  29.  19951 
H.R.  310:  Mr.  Engush  of  Pennsylvania. 
H.R.  313:  Mr.  English  of  Pennsylvania. 


PETITIONS.  ETC. 

Under  clause  1  of  rule  XXII,  petitions 
and  papers  were  laid  on  the  Clerk's 
desk  and  referred  as  follows: 

28.  By  the  SPEAKER:  Petition  of  Patricia 
S.  Ticer.  mayor  of  the  city  of  Alexandria. 
VA.  relative  to  supporting  the  minority  par- 
ty's work  first  proposal  in  the  U.S.  Congress 
and  urge  immediate  passage:  to  the  Commit- 
tee on  Ways  and  Means. 

29.  Also,  petition  of  the  Council  of  the  Dis- 
trict of  Columbia,  relative  to  a  copy  of  Coun- 
cil Resolution  11-64.  the  "Fannie  Mae.  Sallie 
Mae.  and  Freddie  Mac  Local  Corporate  In- 
come Tax  Exemption  Amendment  Support 
Resolution  of  1995";  jointly,  to  the  Commit- 
tees on  Banking  and  Financial  Service  and 
Economic  and  Educational  Opportunities. 


EXTENSIONS  OF  REMARKS 

EXTENSIONS  OF  REMARKS 
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HONOR  FOR  PUBLIC  SERVANTS 


I     HON.  GEORGE  MILLER 

I  of  California 

IN  JTHE  HOUSE  OF  REPRESENTATIVES 

!  Thursday.  June  29,  1995 
Mr.  ik<ILLER  of  California.  Mr.  Speaker,  gov- 
ernment employees  don't  have  much  of  a 
cheering  section  these  days.  The  men  and 
women  who  work  diligently  and  conscien- 
tiously to  serve  our  citizens  and  make  govern- 
ment operate  seem  to  be  bearing  more  than 
their  portion  of  the  blame  for  what's  perceived 
to  be  wrong  with  the  world.  The  critics  are  re- 
lentless. 

So,  it  is  particularly  noteworthy  that  in  a  re- 
cent commencement  address  at  the  University 
of  California  at  Berkeley,  the  Commissioner  of 
the  Bureau  of  Reclamation,  Dan  Beard,  a  self- 
confessed  public  servant  with  much  pride  in 
his  years  of  service,  extolled  the  virtues  of 
public  service.  His  message  to  the  graduates 
was  that  the  public  employees  who  are  being 
denigrated  are  not  strangers  but  our  friends 
and  rwighbors,  whose  responsibility  is  fore- 
most to  serve  the  public  good. 

I  know  the  Commissioner  to  be  an  exem- 
plary public  servant  from  his  service  as  the 
Staff  Director  of  the  Water  and  Power  Sub- 
committee during  my  chairmanship,  and  later 
as  the  Director  for  the  Full  Committee  during 
my  tenure  as  chairman.  And  I  am  gratified  that 
he  has  taken  this  opportunity  to  speak  out  on 
behalf  of  public  servants,  and  to  challenge 
those  who  demean  their  contributions  and 
their  service. 

I  would  call  to  my  colleagues'  attention  the 
following  excerpt  from  the  Commissioner's  ad- 
dress at  Berkeley  printed  earlier  this  month  by 
the  San  Francisco  Chronicle. 
The  article  follows: 

rem  the  San  Francisco  Chronicle, 
June  14,  1995] 
"tiiE  Myth  About  Public  Servants 
(By  Dan  Beard) 
I  haive  a  confession  to  make:  I  have  worked 
in  government  for  more  than  two  decades. 
Even  ;more  scandalous.  I  am  a  political  ap- 
pointee who  believes  it  is  an  honor  to  work 
with  ({areer  public  servants. 

I  guiess  those  are  dangerous  things  to 
admits  these  days,  given  the  strong  undercur- 
rent Of  suspicion  and  mistrust  surrounding 
public  service.  But  they  are  beliefs  I  have  ex- 
pressed throughout  my  career— and  they  are 
especially  important  to  emphasize  now  that 
I  am  leaving  government. 

We  seem  to  be  awash  in  a  steady  media 
diet  af  supposed  examples  of  government  em- 
ployees who  have  gone  too  far.  Of  power-mad 
bureaucrats  harassing  private  citizens  or 
squeezing  the  life  out  of  small  businesses  and 
property  owners. 

For  a  growing  number  of  critics,  every- 
thing that  government  does  is  viciously 
wrong,  or  at  least  hopelessly  wrong-headed. 
According  to  them,  we  cannot  rely  on  public 
servants  to  strike  a  fair  balance  between  the 
public  good  and  economic  security. 


[ft-o 


Most  of  the  critics  of  government  rely  on  a 
volatile  mixture  of  myth  and  innuendo  to 
make  their  case.  They  ignore  the  amazing 
contributions  that  millions  of  government 
workers  have  made  to  American  prosperity, 
peace,  happiness  and  yes,  freedom. 

How  completely  different  is  today's  atmos- 
phere from  the  beginning  of  this  century,  an 
era  dominated  by  the  first  true  Republican 
reformer,  Teddy  Roosevelt.  Roosevelt  Ije- 
lieved  most  deeply  and  passionately  in  the 
values  of  public  service. 

"The  first  duty  of  an  American  citizen,"  he 
once  said,  "is  that  he  should  work  in  poli- 
tics; the  second  is  that  he  shall  do  that  work 
in  a  practical  manner:  and  the  third  is  that 
it  shall  be  done  in  accprd  with  the  highest 
principles  of  honor  and  justice." 

Roosevelt  spent  five  years  as  a  member  of 
the  U.S.  Civil  Service  Commission,  and  as  its 
leading  reformer  worked  to  dismantle  the 
spoils  system  and  institute  what  we  have 
today:  a  merit-based  civil  service  system. 

Before  we  malign  government  workers, 
let's  think  about  who  they  really  are.  They 
are  the  people  who  led  the  rescue  in  Okla- 
homa City— not  who  caused  it.  They  are  the 
ones  who  are  charged  with  apprehending 
those  suspected  of  being  responsible.  Every 
day.  they  make  their  contributions  to  soci- 
ety, ensuring  our  food  is  safe  to  eat,  the 
water  fit  to  drink,  and  the  air  clean  enough 
to  breathe,  teaching  our  children  to  read  and 
write,  protecting  our  neighborhoods  and  our 
nation  as  a  whole. 

Public  servants  are  not  monsters,  and  they 
are  not  strangers.  All  of  us  know  them— they 
are  our  neighbors,  friends,  parents,  children. 

They  are  not.  as  the  National  Rifle  Asso- 
ciation would  have  us  believe,  "jack-booted 
thugs"  who  thrive  on  intimidating  law-abid- 
ing citizens. 

They  are  there  to  serve.  Yes.  they  should 
be  held  strictly  accountable  and  be  efficient. 
And  yes.  sometimes  they  will  do  things  that 
annoy  us.  Who  wants  to  be  given  a  parking 
ticket— until  someone  blocks  us  in  or  out  by 
parking  illegally. 

Who  wants  to  be  made  to  conform  to  strict 
environmental  laws— until  we  want  clean 
water  and  air.  Who  wants  government  at 
all— until  we  want  well-maintained  high- 
ways, rirst-class  public  universities,  tremen- 
dous medical  and  scientific  technology,  in- 
credible national  security  and  so  on. 

Public  servants  should  not  be  castigated 
for  doing  their  jobs.  Most  do  a  job  that  we 
couldn't  do  without.  They  deserve  our  re- 
spect. 

The  highest  reward  for  any  work  is  not 
what  you  get  for  it.  but  what  you  become  by 
it.  It  is  the  goal  of  most  government  workers 
that  our  country  becomes  better  by  their 
work. 

We  should  and  do  have  vigorous  and  honest 
debate  about  what  our  government  should  be 
involved  in.  But.  we  can  have  it  without  vili- 
fying public  servants. 

To  all  our  nation's  public  servants.  I  say 
"thank  you."  You  do  a  great  deal  of  good  for 
this  country  and  the  world- much,  much 
more  than  many  now  give  you  credit  for. 


IN  HONOR  OF  GILBERT  HERRERA, 
OUTSTANDING  YOUNG  TEXAS  EX 


HON.  RAIPH  M.  HAIi 

of  TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  29.  1995 

Mr.  HALL  of  Texas.  Mr.  Speaker,  it  is  my 
pnvllege  to  rise  today  to  pay  tribute  to  Gilbert 
A.  Herrera,  a  recipient  of  the  1995  Outstand- 
ing Young  Texas  Ex  Award.  Gilbert  was  a 
page  in  the  Texas  Senate  during  the  time  that 
I  was  a  Texas  State  Senator,  and  we  have 
been  great  friends  ever  since.  Gilbert's  intel- 
ligence, enthusiasm,  and  commitment  to  ex- 
celled have  served  him  well,  culminating  with 
this  prestigious  honor. 

The  Outstanding  Young  Texas  Exes  Award 
has  been  presented  annually  since  1980  by 
The  Ex-Students'  Association  to  four  alumni 
under  the  age  of  41  who  have  excelled  in  their 
chosen  fields  of  endeavor  and  have  shown 
loyalty  to  the  University  of  Texas.  The  1995 
award  was  presented  during  University  of 
Texas'  sprir>g  commencement  ceremonies  on 
Saturday,  May  20,  1995. 

Gilt)ert  graduated  from  University  of  Texas 
in  1978  with  a  BBA  degree  in  finance.  He  is 
a  principal  of  G.  A.  Herrera  &  Co.,  a  private 
investment  banking  firm  with  offices  in  Hous- 
ton and  Austin,  and  he  is  also  a  consultant  on 
corporate  governance.  Gilbert  previously 
served  in  a  variety  of  corporate  finance  and 
banking  positions.  In  1993  he  was  appointed 
by  the  Supreme  Court  of  Texas  to  the  Com- 
mission tor  Lawyer  Discipline,  where  he 
serves  as  chair  of  its  budget  committee. 

Gilbert  also  has  tjeen  active  in  community 
service.  He  is  a  memtjer  of  the  board  of  advi- 
sors for  the  Texas  Product  Development  Conv 
mission.  In  Houston  he  served  on  the  Houston 
Parks  Board  and  as  trustee  of  the  Hams 
County  Mental  Health  and  Mental  Retardation 
Authority,  where  he  chaired  the  Legislative 
and  Employee  Benefits  Committees.  Gilbert  is 
a  life  member  of  the  Ex-Students'  Association, 
a  lifetime  member  of  the  Century  Club,  a 
memtjer  of  the  Littlefield  Society,  the  Univer- 
sity of  Texas  Chanceltor's  Council,  the  MBA 
Investment  Fund,  L.LC,  and  the  Longhom 
Associates  for  Women's  Athletics. 

Gilbert  and  his  wife,  Kari,  have  been  per- 
sonal fnends  of  mine  for  many  years.  Today, 
I  join  their  family  and  many  friends  in  offering 
my  sincere  congratulations  to  this  outstarxling 
young  Texas  Ex  on  his  selection  for  this  rec- 
ognition. His  achievements  are  a  source  of 
pride  for  his  family,  his  friends,  and  The  Uni- 
versity of  Texas,  and  I  know  that  he  will  con- 
tinue to  distinguish  himself  in  his  profession  as 
well  as  in  his  service  to  his  community,  his 
State,  and  his  country. 


•  This  "bullet "  symkwl  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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MEDICAL  SAVING  ACCOUNTS:  NOT 
A  CURE 


HON.  FORTNEY  PETE  STARK 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  June  29.  1995 
Mr.  STARK.  Mr.  Speaker.  Medical  Savings 
Accounts — MSAs — are  the  latest  fad  sweeping 
Congress  and  are  seen  as  an  easy  way  to 
solve  the  health  care  insurance  crisis. 
Wrong. 

They  are  a  brilliant  scheme  by  some  profit- 
hungry  insurers  to  skim  healthy  people  out  of 
the  insurance  pool  and  increase  health  care 
premiums  for  the  sick,  the  disabled,  and  those 
planning  to  have  a  baby. 

The  Washington  Post  editorial  of  June  29 
entitled  "Not  a  Cure"  explains  the  problem: 
[From  The  Washingtx)n  Post.  June  29,  1995] 

Not  a  Cure 
In* the  name  of  health  insurance  reform,  a 
proposal  is  being  advanced  in  Congress  whose 
effect  could  well  be  to  weaken  rather  than 
strengthen  the  health  insurance  system.  To 
some  extent  that's  even  its  goal.  It's  an  idea 
that  should  be  approached  with  the  greatest 
caution. 

The  proposal  is  to  change  tax  law  to  allow 
what  are  known  as  medical  savings  accounts. 
Instead  of  normal  insurance,  a  person  or  his 
boss  would  buy  a  high-deductible  policy  that 
would  kick  in  only  after  the  first  several 
thousand  dollars  a  year  of  medical  expenses. 
To  help  pay  the  uninsured  expenses,  the  indi- 
vidual or  employer  would  then  also  put  some 
money  in  a  special  savings  account.  The  sav- 
ings account  contributions,  whether  made  by 
the  employer  or  the  beneficiary,  wouldn't 
count  as  part  of  the  beneficiary's  taxable  in- 
come. 

The  new  wrinkle  here  would  be  that  part  of 
the  "insurance"  would  be  in  cash  that  the 
employee  could  keep  in  the  account  for  fu- 
ture use  if  he  didn't  spend  it  all.  Advocates 
say  the  great  virtue  is  that  the  employees 
would  have  an  incentive  they  currently  lack 
to  limit  their  health  care  spending  while  in- 
creasing national  savings.  They  add  that  the 
health  care  costs  of  employers  would  likely 
decline  under  the  plan,  while  the  cost  to  the 
government  would  increase  only  marginally 
(in  part  because  more  people  would  be  at 
least  partially  insured). 

The  problem  is  that  the  savings  accounts 
would  likely  split  the  insurance  market.  The 
healthy  would  be  drawn  to  the  new  system. 
The  others— those  likely  to  face  high  costs- 
would  not.  Health  insurance  is  supposed  to 
be  a  system  for  spreading  risk.  You  put  as 
large  a  cross-section  of  premium  payers  as 
possible  into  a  common  pool,  and  the 
healthy  at  any  given  moment  then  support 
the  sick,  secure  in  the  knowledge  that  when 
they  become  sick  in  turn,  they  too  will  be 
supported.  To  the  extent  that  you  take  away 
the  healthy,  the  sick  are  left  to  support 
themselves,  and  the  system  unravels. 

The  American  Academy  of  Actuaries  com- 
missioned a  study  of  the  savings  account 
idea.  "Employees  who  have  little  or  no 
health  care  expenditures  stand  to  reap  a  real 
financial  reward.  The  biggest  losers  will  be 
employees  with  substantial  health  care  ex- 
penditures." said  the  head  of  the  study 
group.  The  head  of  Blue  Cross  and  Blue 
Shield  of  Ohio  calls  the  proposal  "the  ulti- 
mate 'cherry-picking'  scheme  invented  by 
some  insurers  to  guarantee  themselves  large 
profits  by  only  insuring  the  healthiest 
among  us." 


EXTENSIONS  OF  REMARKS 

The  risk  is  the  greater  if  people  can  ulti- 
mately use  the  medical  savings  for  non-med- 
ical purposes.  A  bill  by  Chairman  Bill  Archer 
of  the  House  Ways  and  Means  Committee,  on 
which  a  hearing  was  held  the  other  day. 
seeks  to  prevent  that.  Some  people  doubt 
that  for  all  the  debate  it  has  stirred  the  bill 
would  have  the  momentous  effect  that  either 
side  expects,  and  therefore  that  it's  safe  to 
enact.  That's  not  much  of  a  claim  for  it. 
Congress  should  look  twice  at  this  one. 


TRIBUTE  TO  ROBERT  WELSH.  JR. 


HON.  PEUR  J.  VISCLOSKY 

OF  INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  29.  1995 

Mr.  VISCLOSKY.  Mr.  Speaker,  it  is  my 
honor  to  commend  to  you  and  my  other  col- 
leagues a  distinguished  citizen  of  Indiana's 
First  Congressional  District,  Mr.  Robert  Welsh, 
Jr.,  President  and  Chief  Executive  Officer  of 
Welsh  Oil,  Inc.  Bob,  whose  executive  office  is 
located  in  Merrillville,  IN,  has  used  his  "grow 
or  go"  philosophy  to  make  his  business  the 
success  that  it  is  today. 

While  today  Bob  is  the  mainstay  of  Welsh 
Oil,  Inc..  his  father  founded  the  company  on 
St.  Patrick's  Day  in  1925  with  a  one-pump  gas 
station  located  at  5th  and  Virginia  in  Gary.  IN. 
Since  then,  the  company  has  flourished,  diver- 
sifying into  convenience  stores,  four  truck  pla- 
zas, and  an  oil  delivery  service  with  a  total  of 
57  locations  in  Indiana,  Michigan,  and  Virginia. 
The  Merrillville-based  company  grossed  $151 
million  in  sales  last  year.  However,  Bob  gives 
credit  for  the  success  of  his  business  to  his 
dedicated,  hardworking  employees. 

As  if  running  a  multi-million  dollar  company 
were  not  enough.  Bob  has  donated  his  time 
and  money  to  numerous  causes  and  commu- 
nity sen/ice  groups.  Last  year,  Welsh  Oil  solic- 
ited $84,700  from  the  individual  Welsh  Oil  sta- 
tionr.  while  corporate  donations  brought  the 
total  donation  to  $100,000.  In  addition.  Bob  is 
on  the  boards  of  NIPSCO  Industries  Inc.,  NBD 
Bank's  Merrillville  Region,  the  Northwest  Indi- 
ana Forum,  the  Northwest  Indiana  Entrepre- 
neurship  Academy,  Zollner  Industries,  Lake- 
shore  Health  Systems,  and  Catholic  Charities. 
He  is  also  on  the  Board  of  Regents  of  St. 
Mary's  College  in  Notre  Dame  and  has  served 
as  chairman  of  St.  Mary's  School  of  Finance 
and  Investment  Committee. 

As  a  result  of  Bob's  charitable  contributions 
to  Northwest  Indiana.  Bob  is  one  of  three  final- 
ists for  the  Ernst  &  Young  Illinois/Northwest  In- 
diana "Entrepreneur  of  the  Year"  award  that 
will  be  decided  in  December,  1995.  To  be 
considered  for  this  distinguished  award,  one 
must  be  nominated  by  his  colleagues  or  em- 
ployees. This  award  recognizes  entrepreneurs 
whose  success  is  exemplified  through  their  fi- 
nancial perlormance  and  personal  commit- 
ment to  their  business  or  community. 

However,  this  is  not  the  first  time  that  Bob's 
hard  worlc  and  achievements  have  been  rec- 
ognized. Previously,  he  was  awarded  the  En- 
trepreneurial Lifetime  Achievement  Award  for 
the  Northwest  Indiana  Smalt  Business  Devel- 
opment Center,  the  Asian-American  Medical 
Society's  Crystal  Globe  Award,  and  the  Presi- 
dent's Medal  from  St.  Mary's  College. 
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In  between  Bob's  business  and  his  commu- 
nity service,  Bob  has  time  to  appreciate  the 
finer  things  in  life.  Bob  and  I  share  a  passion 
for  the  University  of  Notre  Dame  from  which 
we  tioth  earned  degrees.  Bob  is  currently  a 
trustee  of  the  university  and  serves  on  three 
board  of  director  committees.  Notre  Dame  has 
recognized  his  contributions  to  the  university 
by  naming  him  Notre  Dame's  Man  of  the  Year. 

Bob  is  truly  a  remaricable  man.  Along  with 
his  professional  and  civic  responsibilities,  he 
and  his  wife,  Kay,  have  also  raised  a  wonder- 
fcl  family.  Indeed,  their  proudest  accomplish- 
ments are  their  five  children.  Mr.  Speaker,  I 
applaud  Bob  for  successfully  achieving  the 
"American  Dream."  May  the  future  continue  to 
hold  great  things  in  store  for  this  fine  man. 


B-IB  RECORD  FLIGHT  AROUND 
THE  EARTH 


HON.  CHARLES  W.  STENHOLM 

OF  TEXAS 

IN  THE  HOUSE  OF  REPRESENTA-nVES 

Thursday.  June  29, 1995 

Mr.  STENHOLM.  Mr.  Speaker,  in  Texas 
several* weeks  ago.  two  B-IB  bombers  estab- 
lished new  around-the-world  records  and 
made  aviation  history.  I  am  proud  to  say  this 
historic  flight  started  and  finished  in  Abilene, 
the  city  known  as  the  star  of  Texas. 

On  Saturday,  June  3,  1995.  at  Dyess  Air 
Force  Base  in  Abilene,  TX,  two  B-1B's  landed 
at  3:23  and  3:24  p.m.  completing  a  historic, 
nonstop,  around-the-worid  flight.  This  occurred 
in  conjunction  with  Dyess  Big  Country  Appre- 
ciation Day,  symbolizing  both  the  10-year  an- 
niversary of  the  B-1 B  at  Dyess  and  the  base's 
appreciation  of  the  local  community.  The  land- 
ing, greeted  by  cheers  and  applause,  reflects 
the  closeness  and  cooperation  of  the  Abilene 
and  Dyess  Air  Force  Base  community.  More 
importantly  to  the  American  people,  this  per- 
formance demonstrates  the  B-IB's  unique 
ability  to  meet  our  Nation's  present  and  future 
defense  challenges. 

When  confirmed  by  the  National  Aero- 
nautics Association,  the  planes  will  have  offi- 
cially made  the  fastest  around-the-world  flight 
using  aerial  refueling.  This  record-breaking 
event  accomplished  the  practical  purpose  of 
demonstrating  the  long-range,  p)ower-projec- 
tion  capability  of  the  B-1  B. 

I  am  pleased  to  describe  this  successful 
mission,  termed  "Coronet  Bat."  It  challenged 
crews  and  maintainors  to  prepare  for  the 
launch  of  four  B-IB's  on  June  2,  at  3  a.m., 
with  two  scheduled  to  fly  the  unprecedented 
nonstop  flight  around  the  worid.  As  planned, 
one  B-IB  recovered  at  Langley  Air  Force 
Base  in  Virginia,  another  at  Lajos  Field  in  the 
Azores,  while  the  primary  two  B-IB's  suc- 
cessfully circumnavigated  the  globe  and  re- 
turned to  Dyess  Air  Force  Base  in  36.4  hours. 
The  flight  routed  B-l  B  crews  over  the  North 
Atlantic,  through  the  Strait  of  Gibraltar,  across 
the  Mediterranean  Sea,  south  to  the  Indian 
Ocean,  north  over  the  Pacific  Ocean  to  the 
Aleutian  Islands,  southeast  of  the  western 
coast  of  the  United  States  and  back  to  the 
Lone  Star  State's  Dyess  Air  Force  Base.  The 
successful  completion  of  the  Coronet  Bat 
demonstrates  the  immense  capability  of  the 
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B-IB  and  reinforces  its  position  as  a  vital  con- 
tributor to  our  conventional  bomber  force. 

Let  me  further  emphasize  the  meticulous 
plannirig,  requiring  support  across  Air  Force 
commands,  that  went  into  this  highly  success- 
ful mission.  Global  power  missions,  such  as 
Coronet  Bat,  provide  valuable  training  in 
peacetime  for  air  crews  and  maintainers  pre- 
paring for  quick  response  to  any  major  re- 
gional conflict.  More  importantly,  this  mission 
mirrored  a  realistic  training  scenario  for  war- 
time taskings  by  dropping  practice  bombs  over 
the  Pachino  Range  of  Italy;  in  the  Torishima 
Range,  near  Kadena  Air  Base  in  Okinawa, 
Japan;  and  in  the  Utah  Test  and  Training 
Range. 

Further  proving  the  B-IB's  ability  to  re- 
spond rapidly  and  decisively  around  the  globe, 
this  B-lB  team  overcame  major  obstacles. 
They  encountered  monsoon  related  thunder- 
storms over  the  Indian  Ocean  and  a  tropical 
depression  associated  with  tropical  storm 
Deanna  near  the  Phillippines.  Crews  received 
regular  updates  via  satellite  and  radio  through- 
out the  flight  to  apprise  them  of  upcoming 
weather.  Together  with  onboard  systems,  the 
B-IB  crews  were  able  to  avoid  potential 
weather  related  problems. 

A  number  of  challenges  were  met  by  those 
people  involved  in  this  mission.  It  required  a 
genuine  team  effort,  designed  to  exercise  the 
total  force  capabilities  of  our  Nation's  military. 
Lt.  Col.  Douglas  Raaberg,  who  is  the  mission 
commander  and  9th  Bomb  Squadron  com- 
mander, credits  maintainers.  flyers  and  sup- 
port personnel  from  all  Air  Force  commands. 
He  said,  "it  was  a  true  Air  Force  team  effort 
from  the  youngest  airman  on  the  flightline  to 
the  Thule  Greenland  radio  operator  who 
helped  with  radio  telephone  patches,  lo  all 
those  at  the  tanker  units  and  staffs  at  different 
headquarters  and  wings. "  He  further  remarks, 
"It  is  global  teamwork  at  its  best." 

The  planes  required  only  minor  routine 
maintenance  upon  completion  of  this  36-hour 
flight.  This  is  a  real  tribute  to  the  durability  of 
the  B-1  B.  It  reinforces  the  outstanding  results 
of  the  recently  completed  congressionally 
mandated  operational  readiness  assessment 
and  highlights  the  Air  Force  plans  for  the  B- 
1 B  conventional  upgrade  programs. 

Mr.  President,  by  meeting  a  number  of  dif- 
ferent challenges  over  the  years,  the  B-IB 
has  earned  justifiably  the  designation  as  the 
backbone  of  the  heavy  bomtjer  force.  This 
glolsal  power  mission  once  again  dem- 
onstrated the  capability  of  the  B-IB  to  deliver 
weapons  to  any  spot  in  the  worid  and  return 
nonstop  to  the  United  States.  In  this  period  of 
budget  constraints,  I  urge  my  colleagues  to 
consider  carefully  how  the  B-IB  is  uniquely 
suited  to  meeting  our  Nation's  present  and  fu- 
ture defense  challenges  t)efore  casting  their 
votes  on  any  defense  measure  affecting  our 
heavy  bomber  force.  The  B-IB  is  an  efficient 
and  isffective  long-range  bomtjer,  and  it  should 
be  funded  as  the  centerpiece  of  American  air 
power  projection. 
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1995  MINI  DEAF  SPORTS  FESTIVAL 


HON.  MKE  WARD 

OF  KENTUCKY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  29. 1995 
Mr.  WARD.  Mr.  Speaker,  I  am  proud  to  call 
to  the  attention  of  our  colleagues  a  very  spe- 
cial upcoming  event  in  my  hometown  of  Louis- 
ville, KY.  The  week  of  July  21-29  is  the  date 
of  the  13th  Annual  Mini  Deaf  Sports  Festival. 
The  Festival  is  a  week  long  sports  competition 
involving  deaf/hard  of  hearing  young  people 
from  throughout  the  country.  The  event  helps 
to  educate  the  public  on  the  special  chal- 
lenges faced  by  deaf/hard  of  hearing  individ- 
uals. It  also  teaches  festival  participants  how 
to  face  those  challenges  and  overcome  them. 

Under  the  leadership  of  committed  people 
like  Timothy  Owens,  the  Executive  Director  of 
the  Deaf  Community  Center  of  Louisville,  the 
Sports  Festival  strives  to  make  the  most  of 
each  participant's  talents  in  the  context  of 
sports.  The  confidence  and  social  skills  that 
are  a  byproduct  of  healthy  competition  give 
these  youth  the  one  thing  that  is  essential  to 
that  future  success — belief  in  themselves. 

Those  who  have  worked  so  hard  to  give  this 
gift  to  our  deaf  children  have  recruited  many 
volunteers  with  the  slogan,  "Your  Hands — 
Your  Future."  Their  point  is  well  taken.  The  fu- 
tures of  these  young  people  directly  depend 
on  the  hard  woric,  dedication,  and  concern  we 
show  them  how.  It  is  a  pleasure  to  lend  my 
support  to  that  cause,  even  in  this  small  way, 
by  recognizing  and  commending  this  effort  to 
bring  opportunity,  hope,  and  a  sense  of  be- 
longing to  these  very  special  young  people. 
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vised  of  congressional  activity,  specifically  as 
it  pertains  to  maritime  issues.  In  addition,  Mr. 
Huber  will  be  charged  with  the  task  of  inform- 
ing Congress  and  their  stafis  about  the  signifi- 
cance of  seapower  and  other  related  matters. 

Established  in  1986,  the  Navy  League 
Desert  Outing  provides  Navy  Leaguers  the  op- 
portunity to  observe  the  Navy's  demonstration 
flight  team,  the  Blue  Angels,  perform  intricate 
and  precisely-coordinated  maneuvers  during 
their  practice  sessions.  Navy  League  partici- 
pants also  attend  a  formal  dinner  with  the  Blue 
Angels  team.  This  dinner  provides  the  Navy 
Leaguers  the  opportunity  to  meet  the  young 
pilots,  while  promoting  constructive  interaction 
between  the  military  and  the  local  community. 
The  following  morning,  the  participants  attend 
a  ranch-style  breakfast  in  the  desert  which 
features  the  opportunity  to  view  the  Blue  An- 
gels during  their  practice  session. 

For  the  last  several  years,  Mr.  Huber  has 
served  as  the  co-chairman  for  the  El  Centre 
Naval  Air  Facility's  [NAF]  annual  air  show. 
This  event  not  only  features  the  precision-fly- 
ing Blue  Angels,  but  also  offers  an  inside  look 
at  NAF  El  Centro  with  its  various  aircraft,  dis- 
plays and  exhibits. 

Mr.  Speaker,  in  an  age  where  the  role  and 
importance  of  our  nation's  armed  forces  is 
often  shrouded  by  various  trivial  issues  and 
concerns,  it  is  heartening  to  see  citizens,  like 
Mr.  Huber,  exhibiting  this  type  of  patriotic  be- 
havior. 


BRAWLEY  BUSINESSMAN 
HONORED  BY  NAVY  SECRETARY 


HON.  DUNCAN  HUNTIR 

OF  CALIFORNU 

IN  THE  HOUSE  OF  REPRESENTA-nVES 

Thursday,  June  29. 1995 

Mr.  HUNTER.'  Mr.  Speaker,  I  rise  today  to 
recognize  a  remarkable  accomplishment  by  a 
constituent  in  my  district,  Mr.  Glen  Huber,  of 
Brawley,  CA.  Mr.  Huber  recently  accepted  the 
Navy  Superior  Public  Service  Award  from 
Hon.  Richard  Danzig,  Undersecretary  of  the 
Navy,  for  his  exceptional  service  and  out- 
standing dedication  to  U.S.  Navy  and  its  per- 
sonnel. Undersecretary  Danzig  presented  the 
award  on  behalf  of  the  Secretary  of  the  Navy, 
Hon.  John  Dalton. 

Mr.  Huber's  many  efforts  to  bring  the  Navy 
and  civilian  communities  together  were  also 
honored  eartier  this  month  by  the  Navy 
League  of  the  United  States  and  their  national 
convention  held  in  St.  Louis,  MO.  Mr.  Huber's 
work  on  behalf  of  the  annual  Navy  Desert  Out- 
ing was  particulariy  praised. 

Founded  in  1902,  the  68,000-memt>er  Navy 
League  is  a  civilian  organization  dedicated  to 
highlighting  the  need  for  seapower  to  ensure 
national  security  and  economic  well-being. 
During  the  League's  national  convention,  Mr. 
Huber  was  elected  national  vice  president  for 
Legislative  Education.  His  responsibilities  will 
involve  keeping  Navy  League  memtjers  ad- 


RECOGNIZING  THE  CITY  OF 
FRANKLIN,  PA 


HON.  WILLIAM  F.  CUNGER,  JR. 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  29, 1995 

Mr.  CLINGER.  Mr.  Speaker.  I  rise  today  to 
recognize  the  city  of  Franklin,  PA.  on  the  bi- 
centennial celebration  of  this  community.  It  is 
an  honor  and  a  privilege  to  commemorate  the 
residents  of  Franklin  as  they  embark  on  their 
third  century. 

Deep  in  the  oil  region  of  Pennsylvania, 
Franklin  is  a  community  with  spirit.  Located  in 
Venango  County  on  the  banks  of  the  Alle- 
gheny River,  there  is  a  town  full  of  beauty, 
natural  resources,  industry  and  historic  signifi- 
cance. From  the  time  of  George  Washington 
and  the  French  and  Indian  War,  this  tract  of 
land  served  to  protect  and  enhance  the  lives 
of  its'  inhabitants. 

There  was  little  activity  until  Andrew  Ellicott 
built  a  fort  to  honor  Benjamin  Franklin.  Or)ce 
established  as  a  fortification.  Fort  Franklin 
quickly  grew  into  a  village  and  subsequently 
into  the  prosperous  city  it  is  today.  Franklin 
also  oflers  stability  to  the  community,  as  the 
seat  of  county  government  for  more  than  150 
years. 

Called  the  Victorian  City,  Franklin  takes 
pride  in  the  rich  heritage  established  by  the 
first  pioneer  settlers,  and  the  industrial  revolu- 
tionaries who  drilled  the  first  oil  well.  It  is  my 
pleasure  to  honor  these  first  reskJents  of 
Franklin  for  their  achievements  and  for  setting 
the  standard  of  excellence  that  the  community 
values  today. 
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EDINBURG.  TX,  NAMED  ALL- 
AMERICAN  CITY 


HON.  E  de  la  GARZA 

OF  TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  29,  1995 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  at  its  cere- 
mony in  Cleveland  this  past  weekend,  the  Na- 
tional Civic  League  announced  it  had  selected 
the  city  ot  Edinburg,  TX,  as  an  all-American 
city  for  1995.  A  finalist  for  the  award  27  years 
ago,  Edinburg  is  one  of  only  10  communities 
nationwide  named  by  the  League — and  is,  in 
fact,  the  only  Texas  town  to  be  selected. 

Chosen  from  145  original  entries,  commu- 
nities were  evaluated  on  how  well  they  ad- 
dressed such  problems  as  youth  violence,  af- 
fordable housing  and  downtown  revitalization 
through  grass-roots  activism  and  collat)orative 
problem  solving.  "Responding  to  unacceptable 
high  rates  of  youth  crime  and  violence,  citi- 
zens, city  agencies  and  service  groups  initi- 
ated a  comprehensive  package  of  crime  pre- 
vention, anti-drug,  mental  health,  education, 
recreation  and  employment  programs,"  the 
awards  announcement  for  Edinburg  said. 

This  recognition  is  certainly  a  testimony  to 
Edinburg  Mayor  Joe  Ochoa,  to  the  city  com- 
missioners Roy  Pena,  Pete  Rodriguez,  Toribio 
Palacios,  and  Ofelia  De  Los  Santos,  and  to 
the  people  of  Edinburg  who  have  jointed  to- 
gether to  make  their  city  such  an  outstanding 
community.  It  is  truly  a  great  honor. 

At  the  awards  ceremony  Civic  League 
Chairman  John  Gardner  commented  there  is  a 
paralysis  and  pessimism  that  infects  too  much 
of  the  country  today,  and  that  it  is  commu- 
nities such  as  Edinburg  which  demonstrate  the 
grassroots  activism,  can-do  spirit  and  creative 
foresight  needed  to  renew  our  country.  I  fully 
share  those  sentiments.  Indeed,  I  think  I 
speak  for  all  of  us  in  south  Texas  when  I  say 
how  proud  we  are. 

Congratulations. 


INTRODUCTION  OF  LEGISLATION 
RELATING  TO  INDIAN  TRIBAL 
GOVERNMENTS  AND  THEIR  EM- 
PLOYEES 


HON.  L  CLAY  SHAW,  JR. 

OF  FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  29, 1995 

Mr.  SHAW.  Mr.  Speaker,  I  rise  today  to  in- 
troduce legislation  which  will  help  to  address 
some  very  serious  ambiguities  currently  found 
in  the  tax  code  relating  to  the  availability  of 
pension  plans  for  Indian  tribal  governments 
and  their  employees. 

Under  current  law,  there  are  no  salary  de- 
ferred pension  plans  for  Indian  tribal  govern- 
ments and  their  employees.  As  far  as  we  can 
tell,  Indian  tribal  govemments  are  one  of  only 
a  few  employers  which  do  not  have  such 
plans  available  to  them.  Further  aggravating 
matters,  several  tribes  have  purchased  plans 
provided  for  under  section  403  (b)  of  the  Code 
from  insurance  companies,  only  later  to  find 
that  such  plans  were  not  intended  for  their 
use.  Those  retirement  funds,  affecting  several 
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tribes  and  thousands  of  tribal  employees,  are 
now  in  jeopardy. 

One  of  the  chief  reasons  Individuals  elect  to 
work  for  an  employer  is  based  on  a  strong 
employee  benefits  package.  Although  many 
tribes  are  now  competitive  in  the  area  of  sal- 
ary and  health  care  the  laws  of  the  Federal 
Government  have  prohibited  tritjes  from  offer- 
ing any  form  of  salary  reduction  pension 
plan — one  of  the  most  sought  after  benefits  of- 
fered to  prospective  employees.  This  is  a 
basic  matter  of  equity. 

The  proposal  would  provide  that  annuity 
contracts  purchased  by  employees  of  Indian 
tribal  govemments  qualify  under  section  403 
(b)  as  tax-sheltered  annuities.  The  Joint  Com- 
mittee on  Taxation  has  estimated  that  this  pro- 
posal would  have  a  negligible  revenue  effect 
on  Federal  fiscal  year  budget  receipts. 

I  am  pleased  to  introduce  this  legislation 
today  and  I  ask  for  the  consideration  of  my 
colleagues. 


June  29,  1995 


INTERNATIONAL  CONFERENCE  ON 
CIVIC  EDUCATION 


HON.  HENRY  J.  HYDE 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  29,  1995 

Mr.  HYDE.  Mr.  Speaker,  In  a  declaration  is- 
sued on  June  7  in  Prague,  participants  at  the 
CIVITAS  PRAGUE  1995  conference  pledged 
to  create  an  international  network  to  help 
make  civic  education  a  higher  prionty  on  the 
agendas  of  participating  nations  as  well  as  on 
the  international  agenda. 

The  conference  was  one  of  the  largest  inter- 
national gatherings  of  educators  and  rep- 
resentatives of  the  public  and  private  sectors 
supporting  civic  education  ever  held.  Four 
hundred  twenty-five  representatives  from  52 
nations  participated.  The  conference  was 
sponsored  by  36  civic  education  organizations 
from  North  America,  Eastern  and  Western  Eu- 
rope, and  the  former  Soviet  Union. 

The  declaration  by  CIVITAS  participants  as- 
serts that  civic  education  is  essential  for  devel- 
oping the  support  required  for  the  establish- 
ment and  maintenance  of  stable  democratic 
institutions,  economic  development,  national 
security,  and  for  overcoming  destructive  reli- 
gious and  ethnic  conflicts.  The  declaration 
also  argues  that  civic  education  should  have  a 
more  prominent  place  in  the  programs  of  all 
government  and  international  organizations. 

The  text  of  the  CIVITAS  declaration  follows. 
I  urge  my  fellow  Members  lo  join  me  in  sup- 
porting the  declaration  and  in  giving  greater 
recognition  to  the  need  to  improve  civic  edu- 
cation for  students  In  the  United  States  and  in 
other  nations  throughout  the  wortd. 

On  June  2-6,  1995.  representatives  from 
fifty-two  countries  met  in  Prague  at  one  of 
the  largest  international  meetings  on  civic 
education  ever  held.  The  following  is  a  dec- 
laration adopted  by  the  participants.  A  list 
of  the  individual  signers  is  available  on 
CIVNET. 

The  wave  of  change  toward  democracy  and 
the  open  economy  that  swept  the  world  at 
the  beginning  of  this  decade  has  slowed,  and. 
in  some  respects,  even  turned  around.  Reli- 
gious   and    ethnic    intolerance:    abuses    of 


human  rights;  cynicism  toward  politics  and 
government;  corruption,  crime  and  violence; 
ignorance,  apathy  and  irresponsibility— all 
represent  growing  challenges  to  freedom,  the 
marketplace,  democratic  government,  and 
the  rule  of  law. 

All  this  makes  clear  how  central  knowl- 
edge, skills,  and  democratic  values  are  to 
building  and  sustaining  democratic  societies 
that  are  respectful  of  human  rights  and  cul- 
tural diversity.  Once  again,  we  see  the  im- 
portance of  education  which  empowers  citi- 
zens to  participate  competently  and  respon- 
sibly in  their  society. 

Despite  great  differences  in  the  more  than 
fifty  countries  represented  among  us,  we  find 
many  similarities  in  the  challenges  we  face 
in  our  civic  life.  These  challenges  exist  not 
only  in  the  countries  represented  here:  they 
also  exist  in  other  parts  of  the  world,  and  in 
all  aspects  of  social,  economic,  and  political 
life.  People  involved  in  civic  education  have 
much  to  learn  from  one  another. 

It  is  time  again  to  recognize  the  crucial 
role  that  civic  education  plays  in  many  areas 
of  concern  to  the  International  community: 
Shared  democratic  values,  and  institutions 
that  reflect  these  values,  are  the  necessary 
foundation  for  national  and  international  se- 
curity and  stability:  the  breakup  of  Cold  War 
blocs,  while  bringing  much  good,  has  also 
created  openings  for  aggressive  and  undemo- 
cratic movements,  even  in  the  established 
democracies  themselves:  civic  development 
is  an  essential  element  in — not  just  a  side  ef- 
fect of— economic  development.  Investments 
and  guarantees  made  by  private  enterprise, 
govemments.  and  international  financial  in- 
stitutions will  fall  where  political  and  legal 
systems  fall,  and  where  corruption  and  vio- 
lence flourish. 

The  challenge  of  civic  education  is  too 
great  for  educators  alone.  They  need  far 
greater  cooperation  from  their  own  peoples, 
govemments.  and  the  international  commu- 
nity. 

We  seek  increased  support  for  civic  edu- 
cation—formal and  informal— from  the 
widest  range  of  institutions  and  govern- 
ments. In  particular,  we  urge  greater  in- 
volvement in  civic  education  by  inter- 
national organizations  such  as  the  Council  of 
Europe,  the  European  Union,  the  North  At- 
lantic Assembly,  the  Organization  for  Secu- 
rity and  Cooperation  in  Europe,  the  United 
Nations.  UNESCO,  and  the  World  Bank. 

We  seek  an  active  personal  and  electronic 
on-line-exchange  (through  CIVNET)  of  cur- 
ricular  concepts,  teaching  methods,  study 
units,  and  evaluation  programs  for  all  ele- 
ments of  continuing  education  in  civics,  eco- 
nomics, and  history. 

We  pledge  ourselves  to  create  and  main- 
tain a  worldwide  network  that  will  make 
civic  education  a  higher  priority  on  the 
international  agenda. 


TRIBUTE  TO  GEORGE  McKIM  BARLEY 


HON.  PEUR  DEin^H 

OF  FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  29, 1995 

Mr.  DEUTSCH.  Mr.  Speaker,  I  rise  today  to 
honor  Mr.  George  McKim  Bartey,  Jr.,  a  sev- 
enth generation  Floridian  who  leaves  behind  a 
legacy  of  leadership  in  the  fight  to  save  Flor- 
ida Bay  and  the  Everglades.  Mr.  Barley  trag- 
icaJly  died  in  a  plane  crash  in  Oriando,  FL,  on 
June  23,  1995. 
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George  Bartey  will  be  remembered  among 
the  great  conservationists  like  Marjorie 
Stoneman  Douglas— author  of  "A  River  of 
Grass" — who  brought  national  attention  to  the 
plight  of  the  embattled  Everglades  ecosystem 
that  stretches  from  Lake  Okeechobee  to  the 
coral  reefs  of  the  Florida  Keys.  A  passionate 
environmentalist,  George  Bartey  became  Flor- 
ida Bay's  most  visible  and  ardent  proponent  in 
Washington.  His  advocacy  and  dedication 
were  vital  to  much  of  the  progress  made  to 
date  in  Everglades  restoration  efforts.  Unfortu- 
nately, Mr.  Barley  was  killed  pursuing  this  pas- 
sion—tiis  untimely  death  occurred  while  en 
route  to  an  Everglades  meeting  with  the  Army 
Corps  of  Engineers. 

Mr.  Barley  was  the  Florida  Marine  Fisheries 
Commission's  first  director.  He  was  chairman 
of  the  Florida  Keys  National  Marine  Sanctuary 
Advisory  Council  from  1992  until  1995.  He 
chaired  Save  Our  Everglades  Alliance — a  fam- 
ily of  organizations  dedicated  to  a  broad  cam- 
paign of  Everglades  education,  political  action 
and  restoration. 

Mr.  Bartey  was  named  the  Florida 
Audubon's  Conservationist  of  the  Year  for 
1994.  The  Nature  Conservancy,  the  Ever- 
glades Coalition,  The  Broward  County  Envi- 
ronmental Coalition  and  the  Flonda  Outdoor 
Writer's  Association  also  have  given  him 
awards  for  his  volunteer  wortc  on  restoring 
Florida  Bay  and  the  Everglades. 

Perhaps  George  Bartey's  greatest  contribu- 
tion to  the  cause  of  Florida  Bay  and  Ever- 
glades restoration  was  his  understanding  of 
the  need  to  express  environmentalism  as  an 
economic  argument,  a  question  of  jobs  and  a 
future  for  ordinary  people.  As  a  successful 
businessman,  he  was  well  positioned  to  argue 
for  the  need  to  protect  our  natural  resources 
in  order  to  maintain  economic  prosperity.  He 
will  be  long  remembered  and  sorely  missed  by 
those  of  us  worthing  to  preserve  the  Ever- 
glades and  Florida  Bay  for  future  generations. 
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companies    in    Canada    have    achieved    ISO 
9001  certification  to  date. 

Conklin  Instrument  Corp.  was  founded  in 
1957  by  Charies  Conklin,  who  produced 
guages  for  jet  engine  manufacturers.  In  1972, 
Conklin  began  to  design  and  manufacture  cus- 
tom products  for  telephone  companies  with 
construction  of  the  company's  existing  cor- 
porate headquarters  and  factory  beginning  in 
1973.  Proud  of  its  contributions  to  the  tele- 
communications industry,  Conklin  formed  its 
Atlanta  Design  Center  in  1984,  and  continues 
to  provide  for  research  and  development  of 
digital  telephone  products  which  account  for 
most  of  the  company's  current  sales. 

Charies  Conklin  had  the  dream  that  many 
Americans  have.  He  wanted  to  do  something 
he  loved  and  to  be  successful  doing  it.  His  en- 
trepreneurial spirit  should  be  emulated  by  all 
young  businessmen  and  women,  for  he  took 
that  risk  in  1957  and  his  company  is  reaping 
the  benefits  today.  Therefore,  Mr.  Speaker,  I 
urge  you  and  all  Members  to  congratulate 
Conklin  Instrument  Corp.  on  this  prestigious 
award  and  I  thank  them  for  their  service  to  my 
district. 


TRIBUTE  TO  FRANK  BRUCE  SMITH 
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College.  He  was  a  contributor  to  the  Hender- 
son County  Historical  Association  and  Hender- 
son County  Library. 

Bruce  also  was  a  member  of  the  Lions  Club 
and  was  a  32nd  degree  Mason.  He  supported 
the  Boy  Scouts  of  America,  East  Texas  Medi- 
cal Center,  Henderson  County  Fairgrounds, 
and  Optimist  Club,  which  honored  him  with  its 
Friends  of  Youth  award.  His  service  included 
the  boards  of  many  banks  and  savings  and 
loan  associations,  and  he  was  a  board  mem- 
ber of  First  National  Bank  of  Athens  at  the 
time  of  his  death.  He  was  a  long-time  memt)er 
of  Providence  Baptist  Church  in  Tool. 

Bruce  is  survived  by  his  wife,  Willie  Mae 
Landrum  Smith  of  Tool;  two  daughters  and 
sons-in-law,  Carolyn  Sue  and  Kenneth  Davis, 
and  Janice  Ann  and  Ronnie  Brown;  two 
granddaughters,  Annsley  Carol  Brown  and 
Keeley  Lauren  Brown;  three  sisters,  Betty 
Rogers  of  Irving,  Lometa  Johnson  of  Tool,  and 
Frances  Monroe  of  Malakoff;  and  four  broth- 
ers, Orvil  Smith  and  Ray  Smith,  both  of  Tool, 
Jackie  Smith  of  Tyler,  and  Pat  Smith  of  Dallas. 
Mr.  Speaker,  as  we  adjourn  today,  I  would 
like  to  join  his  family  and  many  friends  in  pay- 
ing our  last  respects  to  Bruce  Smith  and  in 
thanking  him  for  his  many  contributions.  His 
legacy  will  tje  felt  for  generations  to  come. 


DNKI 


CONKLIN  ACHIEVES  ELITE  ISO  9001 
CERTIFIED  QUALITY  STATUS 

HON.  GERALD  B.H.  SOLOMON 


n 


OF  NEW  YORK 
rHE  HOUSE  OF  REPRESENTATIVES 


Thursday.  June  29,  1995 
Mr  SOLOMON.  Mr.  Speaker,  Conklin  In- 
strument Corp.,  a  leading  supplier  of  tele- 
communications networi<  access  products  in 
my  district  of  upstate  New  Yortc,  joined  an  elite 
group  of  companies  which  have  had  their 
quality  systems  certified  under  the  inter- 
national standard  for  quality,  ISO  9001. 

ISO  is  widely  known  for  the  ISO  number  on 
photographic  film  that  established  the  standard 
for  film  speed.  That  standard  allows  all  photo- 
graphic film  and  cameras  in  the  worid  to  wori< 
together  without  problems.  The  ISO  9001 
quality  system  standard  allows  suppliers  and 
customers  worid  wide  to  wori<  together  with 
the  highest  quality  possible. 

ISO  9001  specifies  the  characteristics  of 
quality  management  system  that  gives  mutual 
benefit  to  t)oth  customers  and  suppliers  alike. 
It  also  requires  an  independent  third  party  reg- 
istrar to  certify  conformance  periodically.  Only 
2,100  companies  in  the  United  States  and  250 


HON.  RALPH  M.  HALL 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  29,  1995 
Mr.  HALL  of  Texas.  Mr.  Speaker,  I  rise 
today  to  pay  tribute  to  a  good  friend  and  out- 
standing East  Texan,  Frank  Bruce  Smith  of 
Tool,  TX,  who  died  recently  at  the  age  of  80. 
Bruce  was  a  lifelong  resident  of  Henderson 
County  and  a  man  of  stature  there.  I  always 
felt  a  kinship  to  Bruce  and  his  wife,  Willie 
Mae;  actually,  Willie  Mae  is  related  to  my  wife. 
Bruce  spent  a  lifetime  devoting  his  energies  to 
help  make  Henderson  County  a  better  place  in 
which  to  live,  and  his  presence  will  be  truly 
missed. 

Born  January  15,  1915,  in  Henderson  Coun- 
ty to  Dan  and  Eula  Smith,  Bmce  graduated 
from  Mabank  High  School  in  1934  and  from 
Draughn's  Business  College  in  Dallas  in  1937. 
He  served  28  years  with  the  Trinity  River  Au- 
thority, including  serving  as  vice  president, 
president,  and  chairman  of  the  board.  He  was 
the  only  person  to  be  appointed  by  five  Gov- 
ernors. 

Bruce  also  was  involved  in  the  oil  and  cattle 
industries.  He  was  an  active  member  of  the 
Hard  Hat  Club,  American  and  East  Texas  Pe- 
troleum Landman  Association  and  Texas  Inde- 
pendent Royalty  Owner's  Association.  His  cat- 
tle brand,  "Big  4  Cattle  Company,"  was  recog- 
nized by  Texas  A&M  University  on  its  new  ag- 
ricultural building,  the  Calhoun  Building,  in 
College  Station.  Bnice  gave  his  strong  support 
to  the  Henderson  County  Fair  Board,  Hender- 
son County  Agricultural  Board  and  Southwest- 
ern Cattle  Raiser's  Conventions. 

In  addition  to  his  many  business  responsibil- 
ities, Bruce  devoted  countless  hours  to  com- 
munity service,  particulariy  in  the  area  of  edu- 
cation. He  was  a  past  board  member  of 
Malakoff  Independent  School  District  and  at 
the  time  of  his  death  was  a  member  of  the 
board  ot  trustees  of  Trinity  Valley  Community 


INTRODUCTION  OF  NATIONAL 
PARK  SCENIC  OVERFLIGHT  CON- 
CESSIONS ACT 


HON.  DAVID  L  SKAGGS 

OF  COLORADO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  29,  1995 

Mr.  SKAGGS.  Mr.  Speaker,  I  am  today  in- 
troducing a  bill  to  clarify  the  authority  of  the 
Secretary  of  the  Interior  to  properly  regulate 
airborne  tourism  in  units  of  the  National  Park 
System. 

The  bill  responds  to  a  growing  problem  at  a 
number  of  parks.  In  particular,  I  am  concerned 
about  current  proposals  for  helicopter  sight- 
seeing at  Rocky  Mountain  National  Parte,  in 
Colorado,  which  coukj  seriously  detract  from 
the  enjoyment  of  other  pari<  visitors  and  also 
could  have  serious  adverse  impacts  on  the  re- 
sources and  values  of  the  pari<  itself. 

While  I  believe  that  the  National  Parte  Serv- 
ice has  both  the  mission  and  the  authority  to 
properiy  regulate  such  overtlights,  I  think  Con- 
gress should  act  to  remove  any  doubts  about 
that  authority  and  to  make  sure  that  the  Amer- 
ican people — who  own  the  National  Paries — re- 
ceive an  appropriate  share  of  the  profits  from 
such  operations,  through  the  payment  of  con- 
cession franchise  fees.  My  bill  is  intended  to 
achieve  those  goals. 

The  bill  is  entitled  the  "National  Parte  Scenic 
Overflights  Concessions  Act  of  1995."  It  is 
similar  to  legislation  introduced  in  the  103d 
Congress  by  our  colleague  from  Montana,  Mr. 
Williams. 

The  bill  would  amend  the  1965  law  under 
which  the  National  Parte  Servce  awards  and 
manages  concession  contracts,  to  provide  that 
commercial  sightseeing  flights  over  National 
Partes  System  units  could  be  earned  out  only 
by  companies  who  had  been  awarded  a  con- 
cession contract  for  such  services. 
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In  addition,  the  bill  would  require  the  Sec- 
retary of  the  Interior  to  develop  guidelines  for 
deciding  whether  or  not  to  award  proposed 
concession  contracts  for  commercial  sightsee- 
ing flights  over  National  Park  System  units, 
taking  into  consideration  the  laws,  policies, 
and  plans  that  govern  management  of  the 
parks  and  the  recommendations  of  the  Fed- 
eral Aviation  Administration  [FAAJ  concerning 
aircraft  safety. 

The  bill  would  require  the  FAA  to  place 
greater  emphasis  on  reducing  the  problem  of 
aircraft  noise  in  parks  and  to  work  with  the 
National  Park  Service  to  develop  better  ways 
of  identifying  and  reporting  low-overflight  inci- 
dents in  the  parks. 

Finally,  the  bill  would  require  a  report  from 
the  National  Park  Service  and  the  FAA  on 
progress  made  in  the  next  3  years  in  mitigat- 
ing the  adverse  impact  of  overflights  at  Na- 
tional Park  System  units. 

Mr.  Speaker,  I  was  very  disappointed  that 
comprehensive  reform  of  National  Park  Sys- 
tem concessions  was  not  achieved  last  year, 
especially  since  the  House  passed  a  sound, 
balanced  concessions  reform  bill  by  an  over- 
whelming vote  only  to  see  the  measure  die  in 
the  Senate's  end-of-session  gridlock.  I  con- 
tinue to  support  comprehensive  concession  re- 
form, and  have  cosponsored  a  concession  re- 
form bill  introduced  by  our  colleague  from 
Kansas,  Mrs.  Meyers.  I  urge  the  Resources 
Committee  to  either  include  the  provisions  of 
the  bill  I  am  introducing  today  as  part  of  any 
comprehensive  concessions  bill  they  report  to 
the  House,  or  to  act  promptly  on  my  bill  as  a 
free-standing  measure. 


IN  HONOR  OF  HELEN  GARRETT 
ALDER 


HON.  FORTNEY  PETE  STARK 

OF  CAL1F0R.V1A 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  29, 1995 

Mr.  STARK.  Mr.  Speaker,  I  rise  today  to 
recognize  the  achievements  of  Ms.  Helen  Gar- 
rett Alder  who  is  retiring  after  31  years  of  dedi- 
cated sen/ice  to  the  schoolchildren  of  Califor- 
nia's 13th  Congressional  District. 

Ms.  Alder  was  born  in  Evansville.  IN,  and 
completed  her  undergraduate  studies  at 
Tuskegee  Institute  University  in  1949.  She 
earned  her  master's  degree  in  education  from 
Texas  Southern  University  in  Houston,  TX. 
After  coming  to  California,  Ms.  Alder  began 
teaching  in  the  Oakland  Unified  School  District 
while  continuing  her  education  at  Stanford 
University  and  the  University  of  California  at 
Berkeley. 

She  began  teaching  physical  education  at 
Bret  Harte  Junior  High  and  later  moved  to 
Skyline  High  School  where  she  taught  Amer- 
ican Government,  economics,  and  social  stud- 
ies. She  also  coached  the  giris'  basketball  and 
softt»all  teams,  was  director  of  the  cheer- 
leaders and  pesters  and  sen/ed  as  the  depart- 
ment chair  of  student  activities.  Ms.  Alder  also 
taught  driver's  education  and  training  and  was 
an  instructor  at  Edward  Shands  Adult  School 
in  Oakland. 

Mr.  Speaker,  I  am  proud  to  recognize  Ms. 
Helen  Garrett  Alder  for  her  commitment  to  the 
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children  of  the  Oakland  Unified  School  District 
and  am  certain  that  she  will  be  sorely  missed. 
I  hope  that  you  and  my  colleagues  will  join  me 
in  wishing  Ms.  Alder  much  happiness  and  suc- 
cess in  her  future  endeavors. 


DISMANTLEMENT  OF  THE  ENERGY 
DEPARTMENT 


HON.  WAYNE  ALLARD 

OF  COLORADO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  29.  1995 

Mr.  ALLARD.  Mr.  Speaker,  included  in  the 
House  budget  resolution  Report  104-120  is  a 
statement  by  Budget  Committee  member  Earl 
Pomeroy  that  the  majority  party  intends  to  pn- 
vatize  the  dismantlement  of  nuclear  weapons, 
a  function  presently  performed  by  the  Depart- 
ment of  Energy  (DOE).  This  is  inaccurate. 

The  House  Republican  Energy  Department 
task  force  recommendation  calls  for  elimi- 
nation of  the  DOE  over  several  years.  This  will 
save  taxpayers  billions  of  dollars  and  begin 
the  process  of  downsizing  the  Federal  Gov- 
ernment. The  task  force  recommendation  in- 
cludes the  creation  of  an  independent  civilian 
agency  within  the  Department  of  Defense  to 
manage  the  dismantlement  of  nuclear  weap- 
ons and  the  cleanup  of  nuclear  waste.  This 
independent  agency  would  be  called  the  De- 
fense Nuclear  Programs  Agency,  and  there 
would  be  consultation  with  the  Environmental 
Protection  Agency  on  cleanup  activities. 

POSTMARK  PROMPT  PAYMENT 
ACT  OF  1995 


HON.  JOHN  M.  McHlGH 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  29. 1995 

Mr.  McHUGH.  Mr.  Speaker,  we  have  an  op- 
portunity to  remedy  one  of  the  unfair  burdens 
placed  upon  the  conscientious  citizens  of  this 
country  who  pay  their  bills  on  time  but.  who 
through  no  fault  of  their  own.  are  slapped  with 
interest  charges  t»ecause  of  the  delays  of  oth- 
ers. 

Over  the  years,  many  of  us  have  been  con- 
tacted by  constituents  who  have  incun-ed 
problems  with  payments  they  have  mailed  and 
were  not  delivered  on  time.  It  has  even  been 
suggested  that  some  creditors  go  as  far  as  to 
slow  down  the  process  as  payment  due  dates 
approach  so  as  to  allow  interest  charges  to 
accrue.  This  usually  results  in  late  fees  and 
can  even  affect  credit  ratings. 

Mr.  Speaker,  if  this  sounds  familiar,  it  is  be- 
cause this  problem  is  a  frequently  discussed 
topic  on  Talknet.  a  radio  show  hosted  by 
Bruce  Williams.  The  focus  of  Bruce  Williams' 
show  is  on  the  life  in  the  real  vrorid  concerns 
of  his  listeners. 

Today  I  am  introducing  the  Postmark 
Prompt  Payment  Act  of  1995  to  correct  this  in- 
equity by  allowing  the  postmark  on  the  enve- 
lope containing  the  payment  to  be  proof  of 
timely  payment.  The  use  of  the  postmark  has 
precedence  in  contract  law.  For  example,  the 
Internal  Revenue  Service  uses  the  postmark 
on  envelopes  as  proof  that  taxpayers  mailed 
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income  tax  returns  on  or  before  the  April  15 
deadline,  regardless  of  when  the  IRS  received 
the  payment.  If  the  IRS  uses  the  postmark  as 
proof  of  timely  payment,  then  why  can't  the 
banks  or  credit  card  companies? 

This  legislation  would  not  apply  to  any  other 
type  of  payment  other  than  on  a  bill,  invoice 
or  statement  of  account  due  and  would  only 
apply  to  payments  made  through  the  mail  and 
excludes  metered  mail.  Furthermore,  the  en- 
velope would  have  to  be  correctly  addressed 
to  the  payee  and  have  adequate  postage  af- 
fixed to  it. 

Mr.  Speaker,  this  legislation  has  20  original 
cosponsors.  I  believe  everyone  who  values 
their  good  credit  will  benefit  from  this  legisla- 
tion. Let's  show  the  American  people  our  re- 
solve to  remedy  the  payment  due  problem. 


FALCONS  THREEPEAT 


HON.  CONSTANCE  A.  MORELLA 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTA'HVES 
Thursday.  June  29. 1995 
Mrs.  MORELLA.  Mr.  Speaker,  on  June  4, 
the  Montgomery  Soccer  Inc.  Falcons  U-12 
giris  team  won  its  third  consecutive  Maryland 
State  Cup  championship,  defeating  the  Soccer 
Club  of  Baltimore  Flames.  2-1 .  The  win  quali- 
fies the  Falcons  to  represent  Maryland  in  the 
Eastern  Regional  Championship  Tournament 
in  Niagara  Falls  this  weekend.  The  win  was 
especially  meaningful  for  the  Falcon  players 
and  their  parents  and  for  coach  Harry  Martens 
and  assistant  coach  Chnssie  Gardner,  as  the 
game  was  dedicated  to  the  memory  of  E  Soo 
Kim,  lather  of  goalie  Chris  Kim. 

Fonward  Laura  Hur  recorded  the  first  goal  of 
the  game,  with  an  assist  by  Lane  Fogarty, 
who  had  an  outstanding  day  and  was  voted 
game  MVP  by  tournament  officials.  The  Fal- 
cons mid  fielders  and  defenders,  Beth  Hen- 
dricks, Christie  Bird.  Audra  Poulin,  Carrie 
Smith,  Amy  Salomon,  Lindsey  Henderson, 
Caitlin  Curtis,  Kerry  Fleisher,  Alexis  Byrd,  Tara 
Quinn  and  Megan  Corey  held  the  Flames  to 
just  three  shots  and  no  goals  during  the  first 
half.  The  Fateons'  fonvards,  Fogarty,  Hur, 
Jenny  Potter  and  Kim  Speriing,  kept  the  pres- 
sure on  the  Flames.  Fonward  Jeanie  Bowers 
was  injured,  but  hoped  to  be  ready  for  the 
Eastern  Regionals.  The  Falcons  reached  the 
finals  of  the  State  Cup  by  winning  all  four  of 
their  State  Cup  Round  Robin  Tournament 
matches,  outscoring  their  opponents,  23-0. 

Congratulations  to  the  Falcons  and  best 
wishes  for  success  ifl  the  Eastern  Tour- 
nament. 
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SALUTING  LT.  CLAUDIA  J.  CAMP. 
USCG 


-f^  HON.  JACK  FIELDS 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENT A-HVES 
Thursday.  June  29.  1995 
Mr.  FIELDS  of  Texas.  Mr.  Speaker,  eariier 
this  month.  U.S.  Coast  Guard  Lt.  Claudia  J. 
Camp  left  her  position  as  the  Coast  Guard's 
assistant  liaison  officer  to  the  House  of  Rep- 
resentatives, and  I  wanted  to  take  a  moment 
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to  publicly  thank  her  for  the  assistance  she 
lent  to  my  office  and  staff,  and  for  the  assist- 
ance she  provided  to  this  institution  and  all  its 
members. 

I  worked  with  Claudia  closely  from  1993  to 
1995,  when  I  served  as  the  ranking  Repub- 
lican meml)er  of  the  House  Merchant  Marine 
and  Fisheries  Committee.  During  those  years, 
she  and  her  fellow  Coast  Guard  liaison  offi- 
cers repeatedly  went  out  of  their  way  to  be 
helpful  to  those  of  us  on  the  Merchant  Marine 
and  Rsheries  Committee.  Their  assistance 
and  advice  helped  those  of  us  responsible  for 
overseeing  the  Coast  Guard's  operations  to 
better  understand  the  needs  of  the  men  and 
women  in  the  Coast  Guard  as  they  worked  to 
carry  out  their  many  diverse  missions. 

Claudia  graduated  from  the  University  of 
California  at  Los  Angeles  in  1982,  after  which 
she  entered — and  graduated  from — the  Coast 
Guard's  training  center  in  Cape  May,  NJ.  She 
graduated,  I  might  add.  first  in  her  class  of 
120  men  and  women,  and  as  the  recipient  of 
the  Female  Leadership  Award  and  the 
Marlinspike  Seamanship  Award. 

Following  her  graduation,  Claudia  served  as 
a  boatswain's  mate  aboard  the  Coast  Guard's 
tall  ship  USCGC  Eagle.  She  panicipated  in  a 
bicentennial  voyage  from  the  United  States  to 
Australia  and  back.  Following  her  time  atward 
the  USCG  Eagle.  Claudia  served  as  a  petty 
officer  at  the  Coast  Guard  Station  Fort  Point, 
in  San  Francisco.  In  her  position  as  a  cox- 
swain on  a  44-foot  motor  life  boat,  Claudia 
regularly  participated  In  search  and  rescue 
missions  in  the  San  Francisco  Bay  area, 
which  IS  so  infamous  for  Its  treacherous  cur- 
rents. 

Next.  Claudia  attended  Officer  Candidate 
School  in  Yori<town.  VA,  graduating  in  the  top 
quarter  of  her  class  in  December  1990.  Fol- 
lowing her  graduation,  Claudia  was  assigned 
to  the  USCGC  Steadfast,  based  in  St.  Peters- 
burg. FL.  Atward  Vthe  Steadfast,  Claudia 
served  as  a  deck  watch  officer  responsible  for 
conning  and  navigation.  Later,  she  served  as 
the  1st  lieutenant  and  as  a  maritime  law  en- 
forcement txjarding  officer.  She  continued  her 
drug  interdiction  and  maritime  safety  wori<  as 
an  executive  officer  on  board  the  USCGC 
Metompkin.  based  m  Charieston,  SC.  In  that 
post,  she  conducted  numerous  fisheries 
■  boardings  and  drug  inspections. 

It  was  from  the  Metompkin  that  Claudia 
came  to  Capitol  Hill.  I  know  that  Claudia  loves 
the  Coast  Guard,  and  she's  participated  In 
many  of  the  Coast  Guard's  diverse  missions. 
While  answenng  congressional  inquiries;  as- 
sisting in  the  preparation  of  congressional  tes- 
timory;  serving  as  a  White  House  social  aide; 
explaining  the  Coast  Guard's  mission  and  its 
needs  to  congressional  staffers  and  Members 
of  Congress;  planning  and  participating  in  con- 
gressional delegation  visits  to  various  Coast 
Guard  units;  and  escorting  the  Coast  Guard 
commandant,  the  vice  commandant  and  var- 
ious admirals  to  appointments  on  Capitol  Hill 
is  not  quite  as  exciting  as  rescuing  a  vessel  in 
distress,  or  boarding  a  vessel  suspected  of 
hauling  Illegal  drugs.  Claudia  handled  her  du- 
ties here  on  Capitol  Hill  in  the  same  profes- 
sional, courteous  and  knowledgeable  manner 
that  has  charactenzed  her  service  throughout 
her  years  In  the  Coast  Guard. 

Mr.  Speaker,  I  have  often  expressed  my  ad- 
miration for  the  men  and  women  of  the  U.S. 
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Coast  Guard — and  the  dedication  to  service 
and  to  excellence  with  which  they  approach 
their  duties.  Lt.  Claudia  J.  Camp  Is  one  such 
Coast  Guard  officer,  and  I  appreciate  this  op- 
portunity to  thank  her  for  the  assistance  she 
has  provided  to  us  on  Capitol  Hill,  and  to  wish 
her  well  In  her  new  assignment  as  captain  of 
the  USCGC  Matagorda,  a  1 1 0-foot  patrol  boat 
in  Miami.  All  of  us  owe  her.  and  the  Coast 
Guard,  our  admiration  and  thanks. 
Thank  you,  Mr.  Speaker. 
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CONSUMER  AUTO-TAX  RELIEF  ACT 
OF  1995 


IN  RECOGNITION  OF  KATHLEEN 
HILL  BECKNELL 


HON.  RAIPH  M.  HALL 

OF  TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  29.  1995 

Mr.  HALL  of  Texas.  Mr.  Speaker.  I  rise 
today  to  pay  tribute  to  a  living  legend  from 
Emory,  TX— Kathleen  Hill  Becknell,  who  at  the 
age  of  88  remains  the  active  editor  and  pub- 
lisher of  The  Rains  County  Leader.  Kathleen — 
"Kat"  as  she  is  know  to  her  friends — has  man- 
aged the  weekly  newspaper  since  1963  and 
recently  was  honored  during  the  Founders 
Day  ceremony  in  Emory,  which  I  had  the  privi- 
lege of  attending.  The  Texas  State  Senate 
also  recognized  Kathleen's  contributions  to  the 
county  through  a  resolution  introduced  by 
State  Senator  David  Cain,  who  also  attended 
the  ceremony. 

The  Rains  County  Leader  is  the  oldest  busi- 
ness in  Rains  County.  It  began  publication  as 
the  Argus/Record  in  1896.  and  in  1909 
Kathleen's  father,  Tom  Hill,  became  the  editor 
and  owner,  a  position  he  held  until  his  death 
In  1937.  His  son,  Eari  Clyde  Hill,  took  over  op- 
erations until  his  death  In  1960,  at  which  time 
Eari  Clyde  Hill  Jr.  assumed  the  job.  In  1963 
Kathleen  became  the  editor  and  publisher. 

Kathleen  was  married  to  Bo  Gunter.  who 
died  in  1 956,  and  then  was  married  to  George 
Becknell  in  1960,  who  died  in  1980.  When 
Kathleen  became  editor  of  the  Leader,  George 
began  street  sales  of  the  newspaper  in  sur- 
rounding towns,  resulting  In  over  1 ,000  papers 
now  being  sold  on  the  streets  of  Point,  East 
Tawakoni,  Emory,  Lone  Oak  and  Alba. 

Mr.  Speaker,  people  like  Kathleeen  Becknell 
represent  the  heart  and  soul  of  small-town 
America.  She  has  devoted  a  lifetime  to  her 
town  and  county.  Born  and  raised  there,  she 
chose  to  reside  there  all  her  life,  and  her  loy- 
alty and  devotion  to  the  people  of  Rains  Coun- 
ty are  evidenced  each  week  in  the  pages  of 
The  Rains  County  Leader. 

As  we  adjoum  today.  Mr.  Speaker,  let  us 
pay  tribute  to  Kathleen  Hill  Becknell  of  Emory. 
TX.  for  a  job  well  done  and  a  life  well  lived. 
May  she  enjoy  many  more  years  as  a  commu- 
nity leader,  newspaper  editor,  and  legendary 
citizen  of  Rains  County. 


HON.  SHERROD  BROWN 

OF  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  29.  1995 

Mr.  BROWN  of  Ohio.  Mr.  Speaker.  I  rise 
today  to  introduce  legislation  that  will  offer 
support  to  one  of  America's  most  important  irv 
dustries.  As  American  car-makers  face  unfair 
competition  abroad,  the  Consumer  Auto-tax 
Relief  Act  of  1995,  will  give  a  valuable  shot  in 
the  arm  to  the  domestic  auto  market. 

Yesterday,  in  a  dangerous  game  of  brink- 
manship, the  administration  and  Japanese  ne- 
gotiators only  narrowly  averted  an  all  out  trade 
war.  While  I  applaud  the  administration  for  tak- 
ing a  tough  trade  positkin  with  the  Japanese 
and  appreciate  the  promise  of  more  acces- 
sible Japanese  martlets,  this  strategy  only  ad- 
dresses part  of  the  problem  I  want  to  solve. 
The  C.A.R.  Act  of  1995  carefully  aafts  lan- 
guage that  t)enefits  an  entire  spectrum  of  In- 
terests. The  C.A.R.  Act  offers  us  tax  relief  for 
middle-class  families,  support  for  our  domestic 
auto  Industry,  and  a  chance  for  a  cleaner  envi- 
ronment. By  supporting  this  bill,  we  can  stand 
up  for  American  consumers,  American  txjsi- 
ness,  and  American  workers. 

The  C.A.R.  Act  is  simple.  It  restores  the  de- 
ductibility of  interest  on  loans  for  any  car 
under  S35.000  with  at  least  60  percent  domes- 
tic content,  according  to  the  standards  estat>- 
lished  in  the  American  Automobile  LatJeling 
Act  of  1993. 

Besides  the  obvious  benefit  to  American  car 
manufacturers,  the  C.A.R.  Act  benefits  tax- 
payers by  offenng  much  needed  tax  relief. 
This  Congress  we  have  heard  a  lot  about  the 
benefits  of  tax  relief,  but  rarely  have  we  of- 
fered measures  that  benefit  both  business  and 
middle-class  Interests.  The  C.A.R.  Act  offers 
us  a  chance  to  offer  real  relief,  to  real  peopie 
and  help  the  business  community  in  a  truly 
positive  way. 

In  1994,  the  average  Interest  payments  on 
a  new  car  amounted  to  $1,574  annually.  Re- 
storing the  deductibility  of  these  payments 
would  make  automobiles  more  affordable  to 
people  who  depend  on  automobiles  for  trans- 
portation. Amencans  have  a  unique  driving 
culture  In  that  we  use  our  cars  for  everything 
from  going  to  work  to  going  on  vacation.  Par- 
ents take  their  children  to  after  school  activi- 
ties, students  drive  to  school,  families  taike 
road  trips  and  employees  get  to  work — all  in 
their  cars.  The  fact  is,  most  families  need  a 
car  to  do  even  routine  chores  like  shopping  for 
grocenes.  By  offering  this  deduction,  the 
C.A.R.  Act  makes  this  necessary  mode  of 
transportation  more  accessible  to  everyone. 
This  Is  truly  a  progressive  tax  break. 

In  addition  to  making  Amencan  cars  more 
accessible  to  everyone,  the  C.A.R.  Act  gets 
older  cars  off  our  roads  and  gives  us  cleaner 
air.  As  consumers  take  advantage  of  the  tjen- 
eflts  of  the  C.A.R.  Act,  older  cars  will  be  re- 
placed with  newer,  cleaner  burning,  and  more 
fuel  efficient  models  that  will  go  a  long  way  in 
preserving  the  quality  of  our  air.  Again,  the 
C.A.R.  Act  Is  a  common  sense  move,  not  only 
for  American  jobs,  industry  and  taxpayers,  but 
also  for  our  environment. 
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The  C.A.R.  Act  does  still  more.  By  defining 
an  American  car  by  content  level,  the  C.A.R. 
Act  also  encourages  foreign  owned  manufac- 
turers to  purchase  American  made  parts.  Cur- 
rently, most  foreign  cars  built  in  the  United 
States  and  Canada  have  approximately  a  48- 
percent  American  content.  In  response  to  this 
initiative,  foreign  companies  that  build  in  the 
United  States  and  Canada  may  choose  to  pur- 
chase more  American  made  parts  to  allow 
their  cars  to  qualify  for  the  deduction.  This 
represents  just  another  benefit  to  America's 
auto  industry. 

The  U.S.  Trade  Representative  fells  us  that 
fully  one-third  of  all  autos  sold  in  the  U.S.  do- 
mestic market  are  foreign.  Until  we  see  cor- 
rective action  to  improve  our  trade  imbalance 
with  Japan,  we  must  support  the  C.A.R.  Act 
and  other  measures  like  it  to  show  American 
auto  industry  workers,  manufacturers,  and 
consumers  that  we  appreciate  their  efforts  and 
care  about  the  work  they  do.  In  my  hometown 
of  Lorain,  OH,  3,800  people  at  the  Lorain  Ford 
auto  plant(s)  depend  on  me  to  do  everything 
I  can  to  protect  American  jobs,  markets,  and 
industry.  The  C.A.R.  Act  gives  us  all  the 
chance  to  do  just  that. 

Finally,  I  would  like  to  acknowledge  Ford, 
Chrysler,  General  Motors  and  the  American 
Automobile  Manufacturers  Association  for  re- 
sponding to  my  calls  for  assistance  with  creat- 
ing an  incentive  not  only  to  buy  American 
cars,  but  also  to  support  middle-class  families. 
Their  assistance  was  invaluable,  and  I  appre- 
ciate their  input.  They  understand,  as  I  do, 
that  the  C.A.R.  Act  represents  an  opportunity 
for  American  industry,  American  workers  and 
middle-class  taxpayers.  It  means  more  jobs, 
greater  production  and  a  boost  to  our  econ- 
omy. 

The  auto  industry  is  the  cornerstone  of  the 
American  industrial  base,  and  it  deserves  our 
support.  In  1994  alone,  America's  car  compa- 
nies contnbuted  almost  11  percent  to  the 
growth  in  the  U.S.  gross  domestic  product  and 
directly  employed  2.3  million  workers.  Encour- 
age consumers  to  buy  American  cars  and 
show  your  support  for  our  domestic  industry 
by  co-sponsoring  C.A.R.  Act  of  1995.  Give 
American  consumers  a  break  and  show  the 
world  we  mean  business. 
Thank  you. 
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SECURITIZATION  ENHANCEMENT 
ACT  OF  1995 


HON.  L  CLAY  SHAW,  JR. 

OF  FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday ,  June  29, 1995 

Mr.  SHAW.  Mr.  Speaker,  today  I,  along  with 

Congressman    Rangel,    am    introducing    the 

Securitization  Enhancement  Act  of  1995.  We 

are  pnvileged  to  be  joined  by  Representatives 

ZiMMER.       MCDERMOTT,       PaYNE,       KENNELLY 

Cardin.  Engush,  Sam  Johnson,  Hancock' 
Christensen.  Neal,  Crane,  Thomas,  Couins,' 
Kleczka,  Dunn.  Houghton,  Matsui,  Nancy 
Johnson.  Herger,  Nussle  and  Portman  in 
introducing  this  important  legislation  that  will 
assist  small  business  in  gaining  access  to 
capital  and  promote  safety  and  soundness  in 
the  Nation's  banking  system.  It  will  do  so  by 


simplifying  the  tax  rules  governing  the 
securitization  of  asset-t>acked  securities  in  a 
user-friendly  fashion. 

We  also  have  an  additional  piece  of  good 
news.  Whenever  the  Congress  considers  tax 
legislation,  one  of  the  first  questions  asked  is 
how  much  will  this  cost.  Fortunately,  this  legis- 
lation is  revenue  neutral  and  will  not  add  to 
our  budget  deficit.  Indeed,  the  bill  actually 
raises  S87  million  over  5  years.  S92  million 
over  ten.  without  raising  any  taxes. 

This  bill  builds  upon  the  success  of  legisla- 
tion enacted  by  Congress  in  1986— the  Real 
Estate  Mortgage  Investment  Conduit  [REMIC] 
provisions  of  the  Tax  Reform  Act  of  1986— 
which  specified  the  tax  rules  for  secuntizing 
home  mortgages. 

The  legislation  creates  a  new  tax  vehicle 
similar  to  a  REMIC  known  as  a  Financial 
Securitization  Investment  Trust  [FASITj.  Unlike 
REMIC,  which  applies  only  to  home  mort- 
gages, FASIT  is  available  to  all  forms  of  debt, 
including  small  business,  consumer,  student 
and  auto  loans,  among  others.  Our  experience 
with  REMIC  suggests  that  facilitating 
securitization  for  such  loans  will  greatly  ex- 
pand credit  availability. 

The  Benefits  of  Securitization.— 
Securitization  is  the  process  whereby  banks 
and  other  lenders  package  relatively  illiquid 
loans  and  turn  them  into  highly  liquid  market- 
able securities  that  relay  for  their  creditworthi- 
ness solely  on  the  underiying  loans  or  on 
other  guarantees  provided  by  the  private  sec- 
tor. Assistant  Secretary  of  the  Treasury  Rich- 
ard Carnell  has  described  the  securitization 
process  as  follows: 

By  •securitization."  I  mean  the  process  of 
transforming  financial  assets,  such  as 
loans. into  securities  that  in  turn  convert 
into  cash  over  time.  One  converts  loans  into 
securities  by  assembling  a  pool  of  loans  and 
selling  them  to  a  special-purpose  entity, 
often  a  trust.  That  entity  then  issues  securi- 
ties representing  a  debt  or  equity  interest  in 
the  loan  pool.  The  cash  flow  generated  by 
the  loans  finances  payments  on  the  securi- 
ties. (Statement  of  the  Honorable  Richard  S. 
Carnell.  Assistant  SecreUry  for  Financial 
Institutions.  United  States  Department  of 
the  Treasury,  on  the  Administration's  Views 
on  the  Loan  Securitization  Provisions  of  the 
Community  Development.  Credit  Enhance- 
ment, and  Regulatory  Improvement  Act  of 
1994.  Subcommittee  of  Telecommunications 
and  Finance.  Committee  on  Energy  and 
Commerce,  United  SUtes  House  of  Rep- 
resentatives, June  14.  1994  at  1.) 

The  advantages  of  securitization  are  sev- 
eral: 

First,  because  securitization  increases  the 
amount  of  information  investors  have  about 
the  risks  involved  in  holding  a  pool  of  loans, 
investors  become  more  comfortable  with 
those  risks  and  more  willing  to  Invest  in  the 
pool. 

Second,  securitization  makes  it  possible  to 
segment  the  different  categories  or  types  of 
economic  risk  associated  with  a  pool  of 
loans.  As  a  result,  it  is  often  possible  to 
make  a  better  match  between  various  risks 
and  the  investors  that  are  most  knowledge- 
able about  undertaking  those  risks. 

Third,  by  converting  a  pool  of  loans  into  a 
marketable  security— even  if  that  security  is 
reUined  by  the  original  lender— the  loans  be- 
come more  liquid  and  therefore  more  valu- 
able. Liquidity  also  makes  for  safer  and 
sounder  financial  markets. 


Fourth,  by  increasing  information,  risk 
segmentation,  and  liquidity,  securitization 
makes  it  easier  for  lenders  and  investors  to 
achieve  appropriate  diversification  of  their 
portfolios.  Diversification  can  also  help  pre- 
vent a  localized  economic  problem— such  as 
a  sudden  change  in  the  price  of  energy,  real 
estate,  or  other  commodities  crucial  to  a 
local  economy— from  dragging  down  all  of  an 
area's  local  financial  institutions  and  poten- 
tially causing  serious  regional  or  national  fi- 
nancial problems. 

Avoiding  Future  Credit  Crunches.— We  all 
remember  the  credit  crunch  of  the  late  eighties 
and  earty  nineties  that  so  hurt  small  busi- 
nesses throughout  the  country.  While  this 
problem  has  receded  somewhat,  it  remains  a 
serious  one.  However,  while  small  business 
was  finding  credit  hard  to  come  by.  home  buy- 
ers experienced  unprecedented  credit  avail- 
ability during  this  same  period.  For  example, 
in  1986  the  total  size  of  the  home  mortgage 
market  was  approximately  $2.5  trillion,  with 
about  $500  billion  in  home  mortgages  being 
securitized  or  sold  in  the  secondary  market. 
Six  years  later,  in  1992.  the  size  of  the  home 
mortgage  market  had  grown  to  $4  trillion,  over 
half  of  which  was  securitized.  Virtually  100 
percent  of  all  fixed  rate  home  mortgages  are 
now  sold  in  the  secondary  market. 

Since  1986,  the  total  supply  of  home  mort- 
gage money  has  been  steadily  increasing, 
even  though  the  portion  supplied  without  reli- 
ance on  securitization  has  been  declining  both 
as  a  percentage,  and.  most  recently,  as  an 
absolute  amount.  Cleariy.  without 
securitization  we  would  not  have  had  the  large 
increase  in  credit  availability  in  the  home  mort- 
gage market  that  occurred  since  1986. 

REMIC  may  well  be  the  most  successful 
and  perhaps  the  least  known  success  emanat- 
ing from  the  Tax  Reform  Act  of  1986.  Simply 
put.  REMIC  prevented  the  credit  crunch  from 
infecting  the  home  mortgage  market,  to  the 
everlasting  benefit  of  millions  of  homeowners 
throughout  the  country. 

FASITs  and  Small  Business.— FASITs  can 
do  for  other  forms  of  debt,  particulariy  small 
business  loans,  what  REMIC  accomplished  for 
home  mortg^es.  Securitization  of  other  fornis 
of  non-mortgage  debt  is  virtually  in  its  infancy. 
In  1992  onlyf  about  $120  billion  in  non-mort- 
gage debt  W4S  securitized.  Most  of  the  debt 
involved  revotving  credit  and  auto  loans.  We 
know  from  experience  with  REMIC  that  there 
is  almost  a  one-to-one  ratio  for  increased 
securitization  and  increased  credit  availability. 
There  is  every  reason  to  believe  that  the 
economic  and  business  benefits  of 
securitization  will  be  seized  upon  by  lenders 
and  bon^owers  alike  in  these  other  areas.  As 
the  administration  has  pointed  out. 
"(sjecuritization  benefits  bonrowers  by  making 
credit  cheaper  and  more  readily  available. 
.  .  .  Securitization  could  help  make  small 
businesses  less  susceptible  to  problems  in  the 
banking  system  insofar  as  it  gives  those  busi- 
nesses access  to  national  and  international 
credit  markets,  through  banks  or  other  finan- 
cial institutions."  (Carnell  statement,  supra  at 
2-3.) 

Last  year  Congress  enacted  the  Community 
Development.  Credit  Enhancement,  and  Regu- 
latory Improvement  Act  of  1994.  That  legisla- 
tion made  a  number  of  changes  in  the  securi- 
ties laws  intended  to  facilitate  securitization  of 
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small  business  loans.  When  that  legislation 
was  Introduced  a  provision  was  included  au- 
thorizing Treasury  to  issue  regulations  regard- 
ing the  tax  rules  for  such  securitizations.  This 
provision  was  dropped,  but  the  need  for  clear 
tax  rules  to  guide  small  business  and  other 
nonmorlgage  securitizations  remains. 

FASIT  completes  the  unfinished  business  of 
the  Community  Development  Bank  Act.  As  the 
Adminisitralion  noted  in  its  1 994  testimony: 

We  believe  that  securitization  has  the  po- 
tential to  increase  lending  to  small  busi- 
nesses. Offering  loan  originators  the  oppor- 
tunity to  sell  pools  of  small  business  loans  to 
investors  should  help  free  up  resources  that 
can  be  nsed  to  make  more  such  loans.  By 
making  small  business  loans  more  liquid, 
securitization  should  make  them  more  at- 
tractive to  originate  and  to  hold. 
Securitiration  should  also  bring  new  sources 
of  funds  to  small-  and  medium-sized  business 
lending  by  enabling  investors  who  do  not 
lend  directly  to  small  businesses— such  as 
pension  funds,  insurance  companies,  trust 
departments,  and  other  institutional  inves- 
tors— to  invest  in  small  business  loans  made 
by  other  financial  institutions,  including 
banks  ttat  are  effective  originators  of  such 
loans  Dot  that  may  not  want  to  hold  all 
loans  originated  on  their  balance  sheets. 
(Carnell  statement,  supra  at  &-7.) 

The  administration  further  stated  that: 

[Sjecuritization  should  reduce  the  cost  of 
borrowing  for  small  businesses.  Small  busi- 
ness borrowers  pay  higher  interest  rates  for 
credit  in  part  because  their  loans  are  il- 
liquid. If  an  active  secondary  market  for 
small  business  loans  existed,  interest  rates 
in  that  marked  would  influence  rates  in  the 
loan  origination  market.  If  rates  and  yields 
were  hiigh  in  the  securitized  loan  market, 
banks  and  other  loan  originators  would  be 
eager  tio  have  more  loans  to  sell.  They  would 
signal  this  interest  to  borrowers  by  slightly 
lowering  their  interest  rates  to  them,  invit- 
ing boppowers  to  seek  more  credit  or  permit- 
ting previously  marginal  borrowers  to  afford 
credit.  (Carnell  statement,  supra  at  7.) 

FASITs  and  Safety  and  Soundness  Con- 
cerns.— ^Although  facilitating  asset  securitiza- 
tions wiM,  as  the  SEC  noted,  help  small  busi- 
ness gain  access  to  needed  capital,  this  legis- 
lation will  also  be  of  direct  benefit  to  the  tax- 
payer. We  need  only  look  back  to  the  recent 
thrift  crisis  to  see  the  tremendous  costs  to  the 
taxpayer  that  can  come  about  as  a  result  of 
Federal  deposit  insurance. 

Had  REMIC  or  FASIT  been  in  place  in  the 
late  seventies,  it  is  unlikely  that  the  taxpayer 
would  ewer  have  had  to  bail  out  thrift  deposi- 
tors. In  the  last  seventies,  thrifts  found  them- 
selves holding  low  interest  rate  mortgages  at 
a  time  when  their  cost  of  funds  was  skyrocket- 
ing. To  counteract  these  financial  pressures, 
thrifts  Bought  additional  powers  to  engage  in 
potentially  more  profitable,  but  also  more  risky 
activities.  When  these  efforts  proved  to  be  un- 
successful, many  thrifts  failed,  and  the  tax- 
payer had  to  finance  a  bailout  costing  billions. 

Simply  put,  if  banks  can  sell  off  their  loans 
to  the  secondary  martlet,  the  risk  that  the 
loans  may  possibly  default  is  assumed  by  the 
capital  markets  rather  than  the  taxpayer 
through  the  deposit  insurance  system.  Had 
thrifts  been  able  to  sell  off  their  low  interest 
rate  mortgages  in  the  seventies,  the  mismatch 
between  their  earnings  and  cost  of  funds 
would  have  been  avoided,  and  the  taxpayer 
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spared  much  later  expense.  FASIT,  by  facili- 
tating securitization  of  non-mortgage  debt,  will 
allow  for  a  much  safer  and  sounder  banking 
industry,  and,  at  the  same  time,  reduce  the 
potential  exposure  now  tx)rne  by  the  taxpayer 
in  the  event  that  such  loans  go  bad. 

The  Tax  Treatment  of  Asset 
Securitization. — In  many  ways  the  FASIT  leg- 
islation is  the  tax  code  counterpart  to  the 
SEC's  actions  to  promote  asset  securitization. 
Like  the  SEC's  actions,  FASIT  would  eliminate 
much  of  the  disparity  in  tax  treatment  between 
certain  selected  classes  or  types  of  assets, 
which  are  currently  allowed  to  obtain  direct  ac- 
cess to  the  capital  markets  through  statutorily 
sanctioned  vehicles,  and  other  types  or  class- 
es of  assets  which  do  not  yet  enjoy  that  treat- 
ment under  the  tax  law.  FASIT  accomplishes 
this  through  a  generic  rule,  like  the  SEC's  ap- 
proach, which  allows  all  types  of  loans  to  be 
securitized  as  long  as  appropriate  structural 
limitations  and  safeguards  are  in  place. 

By  moving  to  a  generic  approach,  FASIT 
represents  a  first  step  towards  rationalizing  the 
various  F>ass-through  vehicles  that  now  exist  in 
the  Internal  Revenue  Code,  including  REMICs, 
REITs,  RICs,  and  the  like.  Once  the  market 
becomes  familiar  with  FASIT,  it  may  well  be 
possible,  eventually,  to  do  all  forms  of 
securitizations  under  the  FASIT  umbrella. 
However,  given  the  already  large  markets  that 
exist  in  these  other  areas  such  as  REMIC,  we 
believe  it  would  be  far  preferable  and  much 
less  disruptive  to  move  gradually  rather  than 
precipitously  to  a  one  size  fits  all  model. 

Current  Law  Tax  Treatment  of  Asset 
Securitization.— To  understand  exactly  what 
FASIT  does,  and  why  it  is  beneficial,  it  is  nec- 
essary to  understand  a  little  about  the  way 
asset  securitizations  are  structured  under  cur- 
rent tax  law. 

Securitization  of  loans  depends  on  the  abil- 
ity to  pass  through  to  investors  all  or  a  signifi- 
cant portion  of  the  interest  income  that  is 
earned  on  a  pool  of  loans  without  the  imposi- 
tion of  an  intervening  corporate  tax.  As  a  tax 
matter,  this  is  essentially  what  occurs  when  a 
bank  makes  loans  with  funds  that  it  has  ob- 
tained from  deposits  or  other  borrowrings.  Cor- 
porate taxes  are  paid  by  the  bank  only  on  the 
portion  of  the  interest  income  received  that  is 
not  paid  out  as  interest  to  its  depositors  or 
other  creditors. 

Traditional  securitizations  typically  involve 
the  use  of  a  special  purpose  financing  vehicle 
as  the  holder  of  the  loans,  and  issue  debt  se- 
curities instead  of  raising  funds  from  bank  de- 
posits, but  the  tax  principle  is  the  same.  That 
is,  assuming  that  the  financing  vehicle  is  a 
corporation,  corporate  taxes  are  paid  only  on 
the  portion  of  the  interest  income  receivetfthat 
is  not  paid  out  to  the  holders  of  debt  instru- 
ments issued  by  the  entity.  As  a  result,  the 
key  tax  issue  is  determining  how  best  to  struc- 
ture the  transaction  so  that  the  securities  qual- 
ify as  debt,  rather  than  as  an  ownership  inter- 
est in  the  special  purpose  entity. 

With  REMICs,  or  similar  entities  structured 
under  the  tax  law  as  fixed  investment  trusts  of 
partnerships,  the  task  of  securitizing  loans  be- 
comes much  easier  because  100  percent  of 
the  income  paid  out  to  investors  is  passed 
through  without  the  imposition  of  an  interven- 
ing corporate  tax.  This  complete  pass-through 
treatment  is  available  regardless  of  whether 
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the  securities  are  classified  as  debt  or  as  eq- 
uity. Thus,  the  problem  of  determining  how 
best  to  structure  a  security  so  that  it  satisfies 
the  business  objectives  of  the  parties  and  still 
qualifies  as  debt  for  tax  purposes  is  elimi- 
nated. 

FASITs  and  Asset  Securitization. — Like  the 
REMIC  provisions  before  it,  the  FASIT  legisla- 
tion will  help  make  loan  securitization  easier 
by  creating  a  new  pass-through  structure  spe- 
cifically designed  for  loan  securitization.  Unlike 
REMICs,  FASITs  will  be  available  for  all  types 
of  loans  or  other  instruments  treated  as  debt 
for  Federal  income  tax  purposes. 

Although  the  FASIT  itself  will  not  t>e  subject 
to  any  tax,  its  net  income  will  be  included  in 
the  United  States  income  tax  return  of  its 
owner  or  owners,  and  thus  will,  in  virtually  ail 
cases,  be  subject  to  corporate  income  tax. 
The  only  exception  is  a  provision  intended  to 
facilitate  small  business  loan  securitizations, 
which  allows  businesses  operated  as  partner- 
ships or  S  corporations  to  retain  ownership  of 
FASITs  used  to  secuntize  loans  to  their  cus- 
tomers, such  as  trade  receivables. 

Loans  will  be  transferred  or  sold  to  the 
FASIT  so  that  it  can  issue  securities  backed 
by  loans  it  has  acquired.  As  with  REMICs, 
FASITs  will  be  permitted  to  issue  securities 
that  qualify  as  debt  of  the  FASIT  for  Federal 
income  tax  purposes  even  though  they  are  is- 
sued in  non-debt  form  for  State  law  purposes. 
This  latter  point  reflects  the  fact  that  the  as- 
sets of  the  FASIT  are  the  sole  source  of  pay- 
ments on  the  securities,  and  that  any  risk  of 
loss  on  the  assets  that  is  txirne  by  the  owners 
of  the  FASIT  has  been  limited  to  a  reasonably 
estimable  amount.  At  the  same  time,  treating 
such  certificates  as  debt  of  the  FASIT  for  tax 
purposes  means  that  the  portion  of  FASIT  in- 
come passed  through  to  the  holders  of  the 
certificates  is  not  included  in  the  FASIT  in- 
come that  IS  passed  through  to  the  corporate 
owners  of  the  FASIT. 

The  FASIT  legislation  makes  the  rules  for 
qualifying  securities  as  debt,  based  upon  their 
economic  substance,  clearer  and  m(jre 
straightfonAfard.  In  so  ding.  FASIT  makes  the 
tax  rules  goveming  the  most  advanced  type  of 
securitization  structures  more  accessible  to  a 
wider  variety  of  issuers  and  their  tax  counsel, 
thus  creating  a  more  liquid  and  more  efficient 
marketplace. 

In  addition  to  making  the  applicable  legal 
rules  and  standards  more  accessible,  FASIT 
will  also  ease  some  of  the  common  law  rules 
that  are  generally  perceived  as  goveming 
these  types  of  transactions. 

Under  current  case  law,  securities  purport- 
ing to  qualify  as  debt  for  tax  purposes  gen- 
erally must  have  a  high  investment  grade  rat- 
ing of  "A"  or  better.  Under  the  FASIT  legisla- 
tion, debt  securities  can  be  issued  as  long  as 
they  do  not  have  a  yield  that  is  more  than  5 
percentage  points  higher  than  the  yield  on 
Treasury  obligations  with  a  comparable  matu- 
rity, which  will  permit  more  subordinated  debt 
securities  to  be  issued.  Even  debt  securities  at 
the  top  end  of  that  yield  limitation  are  still  fun- 
damentally debtlike,  as  the  5  percentage  point 
standard  is  borrowed  from  cun^ent  tax  law 
rules  goveming  when  certain  high  yield  dis- 
count txjnds  will  be  subject  to  special  rules 
deferring  accrued  interest  deductions.  (See, 
section  163(e)(5),  Internal  Revenue  Code  of 
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1986.)  These  rules  effectively  assume  that  ob- 
ligations yielding  5  points  more  than  Treasury 
bonds  could  and  do  quality  as  debt.  Thtis, 
FASIT  legislation  will  not  be  authorizing  the  is- 
suance of  debt  securities  that  are  fundamen- 
tally different  from  debt  securities  that  are  cur- 
rently outstanding  in  the  mar1<ets. 

The  yield  limitation,  which  limits  how  much 
income  can  be  passed  through  to  the  holders 
of  FASIT  debt  instruments,  is  important  i)e- 
cause  all  remaining  income — the  income  asso- 
ciated with  the  true  equity  like  risk  of  investing 
in  a  pool  of  loans — will  be  taxable  to  the  U.S. 
banks  or  other  U.S.  corporations  that  retain  or 
acquire  the  ownership  interests  of  the  FASIT. 

Securitization  has  Ijeen  driven  by  economic, 
not  tax  considerations.  Consequently,  we  have 
exercised  great  care  to  ensure  that  this  legis- 
lation contains  no  loopholes  or  gimmicks. 
Strong  antiabuse  provisions  are  also  included 
to  prevent  any  gamesmanship. 

Not  only  is  this  legislation  devoid  of  any 
loopholes,  it  actually  raises  $92  million  over  1 0 
years.  When  a  loan  or  an  asset  is  transferred 
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by  the  bank  to  the  FASIT,  there  is  an  imme- 
diate recognition  of  gain.  For  example,  as- 
sume that  a  loan  will  generate  $10  of  income 
each  year  over  a  10-year  period.  When  the 
loan  is  transferred  to  the  FASIT.  the  present 
value  of  the  entire  $100  of  income  generated 
by  the  loan  is  recognized.  In  effect,  this  phe- 
nomenon is  identical  to  an  acceleration  of  esti- 
mated taxes,  and  the  result  is  that  the  reve- 
nues lost  by  relieving  the  burden  of  the  cor- 
porate level  tax  on  the  entity  level  is  more 
than  offset. 

Mr.  Speaker,  this  FASIT  legislation  promises 
to  be  a  great  benefit  to  the  Nation's  small 
businesses,  which  often  have  difficulty  gaining 
access  to  needed  capital.  We  have  seen  the 
tremendous  success  of  REMIC  in  developing 
a  secondary  market  for  home  mortgages.  If 
FASIT  is  even  half  as  successful  as  REMIC, 
we  will  have  enacted  the  most  important  legis- 
lation in  history  for  small  business. 

In  addition  to  helping  small  business  and 
others  gain  access  to  capital,  this  legislation 
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protects  the  taxpayer  from  being  forced  to  fi- 
nance possible  future  bailouts  for  the  tanking 
industry.  This  legislation  will  promote  safety 
and  soundness  of  the  banking  system  and 
spread  the  risks  of  loans  throughout  the  cap- 
ital markets  rather  than  allowing  them  to  be 
concentrated  in  one  area,  with  the  Federal 
Government  the  ultimate  guarantor. 

This  legislation  also  simplifies  the  tax  mles 
governing  securitization  of  asset-backed  secu- 
rities and  creates  a  single  vehicle  available  for 
all  forms  of  non-mortgage  debt  and,  eventu- 
ally, FASITs  may  even  supplant  REMICs  as 
the  vehicle  of  choice  for  all  securitizations. 

Finally,  unlike  many  worthy  tax  measures 
which  seem  beyond  our  grasp  because  of 
budgetary  constraints,  this  legislation  actually 
raises  money  without  raising  taxes. 

I  am  proud  to  have  introduced  this  fine 
piece  of  legislation,  and  I  urge  my  colleagues 
to  join  with  me  to  see  that  FASIT  is  enacted 
in  1995. 


June  30,  1995 
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The  Senate  met  at  9:30  a.m..  on  the 
expiration  of  the  recess,  and  was  called 
to  order  by  the  President  pro  tempore 

[Mr.  THURMOND]. 

The  PRESIDENT  pro  tempore.  The 
Chaplain  will  now  deliver  the  opening 
prayer. 


Mr.  GRAMS  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
CovERDELL).  The  distinguished  Senator 
from  Minnesota  is  recognized. 


PRAYER 

Father  of  liberty,  as  we  begrin  this 
Fourth  of  July  weekend  and  recess 
time,  we  praise  You  for  our  Founding 
Fathers  who  received  from  You  the 
strengtli  and  courage  to  claim  their  in- 
alienable right  to  be  free  and  drafted 
the  Declaration  of  Independence.  You 
gave  Chem  victory  in  a  just  revolution 
and  placed  in  their  hearts  the  Amer- 
ican dream.  We  join  our  voices  with 
these  gallant  heroes  of  liberty  in 
confessing  total  dependence  on  You. 
We  know  that  You  are  the  Author  of 
the  glorious  vision  that  gave  birth  to 
our  beloved  Nation. 

Through  the  years  we  have  learned 
that  freedom  is  not  free.  It  must  be 
cherished,  defended,  and  fought  for  at 
high  oost.  We  thank  You  for  the  brave 
men  and  women  who  have  given  their 
lives  In  the  cause  of  freedom  and  jus- 
tice. Today,  help  us  to  be  willing  to 
pay  the  cost  of  freedom  as  we  lead  our 
Nation.  We  give  You  our  minds,  hearts, 
and  energy  as  we  grapple  with  the  is- 
sues of  moving  this  Nation  forward  in 
keeping  with  Your  vision.  As  the  fire- 
works explode  in  the  sky  in  our  Fourth 
of  July  celebrations,  implode  in  our 
hearts  a  new  burst  of  patriotism  and 
commitment.  God,  empower  the  women 
and  men  of  this  Senate  and  bless  Amer- 
ica, la  Your  holy  name.  Amen. 


RBCOGNITION  OF  THE  ACTING 
MAJORITY  LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  acting  majority  leader  is  rec- 
ognized. 


SCHEDULE 


Mr.  COVERDELL.  Mr.  President,  this 
morning  the  leader  time  has  been  re- 
served, and  there  will  be  a  period  for 
morning  business  until  the  hour  of 
10:30  a.m. 

The  rescissions  bill  is  expected  to  ar- 
rive fVt)m  the  House  of  Representatives 
today,  and  Senator  Dole,  our  majority 
leader,  has  indicated  he  would  like  to 
complete  action  on  that  bill  today. 
Rollcall  votes  are  therefore  possible 
during  today's  session  of  the  Senate. 

Mr.  President,  I  yield  the  floor. 


FREEDOM  OR  SECURITY? 

Mr.  GRAMS.  Mr.  President,  this  com- 
ing Tuesday,  the  American  people  will 
celebrate  the  Fourth  of  July.  It  is  a 
day  for  parties  and  parades,  fireworks, 
and  family  picnics. 

It  is  a  day  for  remembering  the  bed- 
rock of  freedom  on  which  this  country 
was  built,  and  how  freedom  still  binds 
us  together. 

So  it  is  ironic  that  1  day  later,  July 
5,  we  will  take  action  right  here  on 
Capitol  Hill  to  clamp  down  on  the  very 
freedoms  we  embrace  on  Independence 
Day. 

It  began  on  April  19,  in  Oklahoma 
City. 

The  reverberations  of  the  bombing  at 
the  Alfred  P.  Murrah  Federal  Building 
were  felt  across  America,  but  echoed 
loudly  in  Washington,  DC,  home  to 
more  Federal  buildings — and  Federal 
employees — than  any  other  city  in  the 
Nation. 

And  almost  immediately,  a  siege 
mentality  took  hold. 

Here  at  the  Capitol,  police  took  ex- 
traordinary steps  to  protect  against 
the  possibility  of  a  terrorist  attack. 

They  beefed  up  patrols  around  the 
building,  stopped  cars  and  checked 
trunks,  eliminated  jerking  in  some 
aresis,  increased  the  sensitivity  on  the 
entryway  metal  detectors,  and  kept 
the  public  away  from  ground  floor  win- 
dows with  yards  of  yellow  tape  labeled 
"Police  Line — Do  Not  Cross." 

Soon  after,  the  U.S.  Treasury  Depart- 
ment ordered  Pennsylvania  Avenue 
closed  to  cars  and  trucks  in  front  of 
the  White  House. 

For  the  first  time  in  the  195-year  his- 
tory of  the  Executive  Mansion,  the  peo- 
ple were  no  longer  allowed  to  drive 
past  the  people's  house. 

And  now.  1  month  after  Pennsylvania 
Avenue  was  shut  down  to  traffic,  police 
say  more  drastic  measures  are  needed. 
A  plan  will  go  into  effect  here  on 
Wednesday,  July  5,  that  will  even  fur- 
ther limit  the  people's  access  to  Cap- 
itol Hill  and  those  of  us  who  work  here 
on  the  people's  behalf. 

The  Senate  Sergeant-at-Arms  and 
the  U.S.  Capitol  Police  say  that  traffic 
will  be  restricted  or  eliminated  alto- 
gether around  the  three  Senate  office 
buildings. 

Some  parking  will  be  eliminated, 
t;oo. 


Streets  will  be  closed  with  the  con- 
crete barriers  that  have  become  all- 
too-common  in  this  city.  It  will  be 
more  tire  shredders,  not  "welcome" 
sigrns,  that  will  greet  visitors. 

The  Capitol  Police  say  they  are  try- 
ing to  strike  a  balance  between  free  ac- 
cess, and  the  security  of  the  Congress 
and  its  visitors. 

They  say  the  changes  I  have  outlined 
mean  only  "minor  traffic  disruptions" 
and  will  have  "little  impact  on  the 
community." 

Mr.  President,  I  have  great  admira- 
tion and  respect  for  the  officers  and  po- 
lice administrators  who  work  every 
day— sometimes  putting  their  own 
lives  on  the  line — to  make  this  a  safe 
and  secure  place  to  work  and  visit. 

They  have  and  deserve  our  thanks. 
But  with  all  due  respect  to  them,  there 
is  much  more  at  stake  in  this  decision 
than  simply  its  physical  impact  on  the 
community. 

Whenever  we  make  such  bold  moves 
to  further  separate  ourselves  from  the 
very  people  who  sent  us  here  and  pay 
our  weekly  salaries,  it  has  a  tremen- 
dous impact  on  the  national  psyche  as 
well. 

What  it  comes  down  to,  Mr.  Presi- 
dent, is  the  question  of  freedom  versus 
security.  Is  ours  a  government  that  can 
operate  openly,  in  the  name  of  free- 
dom, and  still  shut  itself  off  from  the 
people,  in  the  name  of  security? 

Are  we  willing  to  swap  one  for  the 
other? 

If  we  are,  then  perhaps  we  should  not 
stop  with  a  few  tire  shredders  and  a 
couple  of  closed  streets. 

Why  do  not  we  just  build  a  fence 
around  the  Capitol?  That  is  what  the 
Capitol  Hill  Police  proposed  in  1985  in 
an  internal  report,  at  a  cost  then  of  $2.8 
million. 

Or  better  yet,  if  we  really  want  to 
make  a  loud,  public  statement  that 
"you  cannot  mess  with  the  Federal 
Government."  we  will  dig  a  massive 
trench  around  the  Capitol. 

We  will  fill  the  moat  with  water  and 
maybe  a  pack  of  alligators,  and  build  a 
single,  drawbridge  entrance,  where  we 
will  station  guards  armed  with  spears. 

And  then  we  will  dare  the  public  to 
visit. 

We  will  be  secure  in  our  bunker,  Mr. 
President,  but  for  that  security,  we 
will  be  trading  away  freedom,  and  we 
cannot  make  horse  trades  with  the 
very  principles  upon  which  this  Nation 
was  founded. 

Mr.  President,  we  should  also  con- 
sider the  impact  of  our  actions  on  the 
taxpayers. 


This  "buUet"  symbol  identiflcs  statements  or  insertions  which  »re  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
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The  recent  security  precautions 
taken  at  the  White  House  will  cost  the 
taxpayers  $200,000  for  new  traffic  sig- 
nals, signs,  and  pavement  markings. 

The  new  security  arrangements  here 
at  the  Capitol  will  come  with  a  price 
tag  to  the  taxpayers  sls  well,  although 
the  costs  will  not  be  measured  solely 
by  dollars. 

Where  do  we  stop? 

There  are  8.100  Federal  buildings  in 
the  United  States — (Jo  we  turn  each  and 
every  one  of  them  into  a  fortress? 

The  sad  truth  is  that  we  can  not  pro- 
tect Federal  workers  by  sealing  them 
off  from  the  world. 

If  we  tell  terrorists  that  we  are  not 
going  to  let  them  park  car  bombs  made 
of  fertilizer  and  fuel  oil  next  to  our 
Federal  buildings  anymore,  they  will 
find  another  way. 

And  we  may  just  be  goading  on  a  des- 
perate kook  who  wants  to  prove  they 
can  not  be  stopped  by  another  layer  of 
security. 

The  public  does  not  understand  what 
we  are  doing. 

They  have  vital  business  in  Federal 
buildings,  or  they  come  here  as  tour- 
ists, expecting  to  be  welcomed. 

But  when  they  see  the  police,  and  all 
they  yellow  tape,  and  the  signs  that 
say  "Do  Not  Enter,"  they  wonder  what 
kind  of  message  we  are  tiding  to  get 
across. 

I  have  heard  their  comments  when 
they  look  down  an  empty  stretch  of 
Pennsylvania  Avenue  that  used  to  be 
open  to  cars.  I  know  what  they  whisper 
when  they  visit  and  walk  through  the 
metal  detectors. 

"It  is  a  shame,"  they  are  saying. 

And  they  do  not  like  it.  We  have  gone 
too  far. 

Washington  should  be  a  place  where 
visitors  feel  secure,  but  by  turning  it 
into  a  fortress,  we  are  sacrificing  free- 
dom for  security,  and  making  a  city  of 
such  beauty  and  such  history  some- 
thing dirty. 

We  can  put  in  more  concrete  barriers 
and  try  to  camouflage  them  with  flow- 
ers, but  in  the  words  of  one  newspaper 
columnist,  it  is  like  putting  lipstick  on 
a  goat.  It  is  ugly,  and  fear  is  ugly. 

Democracy  should  be  about  building 
bridges,  not  building  walls.  In  Washing- 
ton, we  have  become  too  adept  at 
building  walls.  And  every  time  a  wall 
goes  up,  we  knock  freedom  down  an- 
other notch. 

Let  us  seriously  consider  what  we're 
doing,  and  what  security  we're  willing 
to  give  up  in  order  to  live  in  a  democ- 
racy. 

If  in  the  end  it  comes  down  to  a  ques- 
tion of  security  or  freedom,  this  Sen- 
ator will  always  choose  freedom,  Mr. 
President.  And  I  believe  the  American 
people  will,  too. 

I  yield  the  floor  and  suggest  the  ab- 
sence of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

Mr.  GORTON.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


RESERVATION  OF  LEADER  TIME 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  leadership  time 
is  reserved. 


MORNING  BUSINESS 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  there  will  now  be  a 
period  for  the  transaction  of  morning 
business  not  to  extend  beyond  the  hour 
of  10:30  a.m.  with  Senators  permitted 
to  speak  therein  for  not  to  exceed  5 
minutes  efich.  Under  the  previous 
order,  the  Senator  from  Idaho  [Mr. 
Craig]  is  recognized  to  speak  for  up  to 
15  minutes;  under  the  previous  order, 
the  Senator  from  New  Hampshire  [Mr. 
Smith]  is  recognized  to  speak  for  up  to 
15  minutes;  under  the  previous  order, 
the  Senator  from  Arkansas  [Mr. 
Pryor]  is  recognized  to  speak  for  up  to 
10  minutes.  The  Senator  from  Washing- 
ton may  proceed. 

Mr.  GORTON.  Mr.  President,  I  am  in- 
formed that  Senator  Craig  is  not  going 
to  utilize  his  time.  My  name  was  not 
mentioned. 

I  ask  unanimous  consent  to  speak  for 
not  more  than  5  minutes  in  morning 
business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


THE  SECOND  RESCISSIONS  BILL 

Mr.  GORTON.  Mr.  President,  at  10 
o'clock,  I  understand,  the  Senate  will 
take  up  a  second  rescissions  bill,  that 
bill  having  passed  the  House  of  Rep- 
resentatives last  night.  This  is  good 
news  for  the  people  of  the  United 
States,  following  on  the  even  better 
news  of  the  passage  of  the  budget  reso- 
lution yesterday,  a  budget  resolution 
which  will  lead  to  a  balanced  budget  in 
the  year  2002.  That  path  will  be  made 
markedly  easier  by  the  passage  and 
hoped-for  signing  of  a  rescissions  bill 
designed  to  save  somewhere  between 
$12  and  $15  billion  of  spending  already 
authorized  and  appropriated.  In  fact, 
next  year's  appropriations  would  be  ex- 
tremely difficult  without  the  passage 
of  this  rescissions  bill. 

Regrettably,  it  will  allow  somewhat 
more  spending,  at  the  insistence  of  the 
President,  than  was  the  case  with  the 
earlier  proposal.  But  even  so,  it  will 
represent  a  major  step  forward,  a  sig- 
nificant commitment  on  the  part  of 
this  Congress  to  a  leaner,  tougher, 
more  efficient  and  more  effective  Fed- 
eral Government  with  a  reduction  in 
spending  which,  in  some  cases,  would 
simply  be  wasteful — in  other  cases, 
which  might  have  been  significant,  but 
not  of  a  high  enough  priority  to  borrow 
in  order  to  do  it  and  then  to  send  the 
bill  to  our  children  and  to  our  grand- 
children. 
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One  of  the  last  matters,  perhaps  the 
last  matter  settled  in  connection  with 
this  rescissions  bill,  was  a  proposal  of 
mine  and  the  distinguished  Senator 
from  Oregon  [Mr.  Hatfield]  with  re- 
spect to  salvage  timber  and  to  certain 
other  rules  related  to  timber  harvest- 
ing in  the  Pacific  Northwest— the  sal- 
vage provisions  applying  all  across  the 
United  States. 

Negotiations  with  the  administration 
on  this  subject  were  intensive  and  were 
lengthy.  The  net  result,  from  the  per- 
spective of  this  Senator,  is  that  the 
changes  in  the  earlier  bill  are  only 
slightly  more  than  superficial.  Both 
the  provisions  in  the  earlier  bill  and 
those  in  this  bill,  I  wish  to  emphasize, 
were  aimed  solely  at  permitting  the 
President  and  the  administration  to  do 
what  they  claim  they  want  to  do  any- 
way, to  keep  their  own  commitments. 
Neither  in  the  field  of  salvage  timber 
nor  in  connection  with  so-called  option 
9  in  the  Pacific  Northwest,  do  I  believe 
this  administration  proposes  a  balance 
between  its  environmental  concerns 
and  the  very  real,  human  needs  of  the 
people  who  live  in  timber  communities 
and  supply  a  vitally  important  com- 
modity for  the  people  of  the  United 
States. 

I  wish  to  emphasize  this.  I  do  not  be- 
lieve the  administration's  plans  are  ap- 
propriately balanced  or  that  they  give 
due  weight  to  human  concerns.  But 
they  are  something.  They  are  more 
than  people  in  timber  country  across 
the  United  States  have  today.  This 
amendment  is  simply  designed  to  re- 
move the  frivolous  and  endless  litiga- 
tion which  seeks  to  obstruct  even  the 
modest  relief  which  the  administration 
proposes. 

So  the  President  is  not  required  to  do 
anything  that  he  does  not  want  to  do. 
He  is  enabled  to  do  what  he  does  wish 
to  do,  or  says  that  he  wishes  to  do.  He 
is  enabled  to  keep  his  own  commit- 
ments, and  the  people  of  the  United 
States,  and  especially  those  in  timber 
country,  can  then  determine  whether 
or  not  those  commitments  are  indeed 
adequate;  are,  indeed,  balanced. 

I  trust  that  later  on  this  year  we  will 
be  dealing  with  legislation  that  will 
create  that  balance.  But  in  the  mean- 
time, this  significant  though  modest 
relief  will  be  available.  For  that  I  am 
most  grateful. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  SMITH.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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A  TRIBUTE  TO  NILS  M.  SANDER 
Mr.    SMITH.    Mr.    President.    I    rise 
today   to  pay   tribute   to  a  long  time 


friend.   Nils   M.    Sander,    of  Kingston, 
NH. 

Nils  was  a  deeply  religious  man,  a  de- 
voted husband  and  father  and  a  true 
American  patriot.  Although  he  would 
not  immediately  be  recognized  by  mil- 
lions of  Americans,  he  embodied  the  es- 
sence of  the  American  people  and  their 
spirit. 

Nils  Bander  died  on  March  17.  1995, 
but  it  is  his  life  that  I  want  to  share 
with  my  colleagues  today. 

Nils  was  bom  in  1917  in  Stockholm, 
Sweden,  the  second  son  of  John  and 
Maria  Bander.  It  was  soon  after  Nils' 
birth  that  the  Sander  family  began  im- 
migrating to  America.  Initially  it  was 
severaJ  aunts  and  uncles  and  then  as 
word  $pread  among  the  family  that  in 
America  the  jobs  were  plentiful  and  op- 
portunity was  boundless.  Nils'  parents, 
John  and  Maria,  brought  their  whole 
family. 

Nils,  his  brother,  Amie,  a  pregnant 
mother  and  a  hopeful  father  dis- 
embarked from  the  boat  at  Ellis  Island. 
Nils'  Bister,  Nana,  was  later  bom  in 
America  and  it  was  her  birth  as  a  U.S. 
citizen  that  enabled  her  to  sponsor  the 
rest  of  the  family  into  citizenship.  Nils' 
father,  John,  the  industrious  and  hard- 
working Swede,  found  work  as  a  ma- 
chinisit  and  was  soon  able  to  buy  his 
family  a  home. 

Nils  grew  up  in  a  generation  that 
knew  the  value  of  a  strong  work  ethic. 
He  saw  the  Depression.  He  saw  it  dev- 
astate the  lives  of  his  neighbors,  family 
and  friends.  Nils'  brother  left  home  so 
there  would  be  one  less  mouth  to  feed. 
His  mother  pawned  her  wedding  ring  to 
feed  har  family.  Nils  learned  the  value 
of  sav*ing  and  he  learned  the  machinist 
trade  from  his  father.  He  learned  to 
love  America. 

In  1W2,  Nils  married  his  high  school 
sweetheart.  Ruth  Seaburg.  While  his 
wife  was  expecting  their  first  child. 
World!  War  II  was  raging.  Nils  joined 
the  Mavy  because  he  knew  that  free- 
dom was  not  free.  Nils  put  his  life  on 
the  lijne  to  preserve  that  freedom  not 
only  ibr  his  generation  but  for  his  chil- 
dren and  grandchildren  for  generations 
to  cortie. 

He  served  as  a  machinist  mate  on 
board  the  U.S.S.  Doyle  C.  Barnes  in  the 
Philippines  and  New  Guinea.  It  was  in 
1944  Chat  Nils  returned  from  the  war. 
He  came  home  to  a  son  who  was  ready 
a  year  old.  Nils  found  work  at  the  Wa- 
tertown  Arsenal  and  then  later  at  MIT 
as  a  tool  and  die  maker. 

In  1947.  Nils  moved  his  family  to 
Kingston,  NH,  and  a  second  son  was 
born.  He  rode  his  bike  2  miles  to  the 
train  station  in  the  next  town  in  order 
to  make  his  way  to  and  from  Haverhill, 
MA.  where  he  taught  at  a  trade  school. 
The  family  was  soon  able  to  buy  a  car 
and  life  became  easier. 

The  agreement  at  Yalta  removed  for- 
ever any  lingering  Socialist  ideas  that 
had  been  brought  from  Sweden  with  his 
parents.    No   man   or   nation   had    the 


right  to  determine  the  sovereignty  of 
another  nation.  Individual  freedom 
with  responsibility  began  to  root  itself 
deep  into  Nils'  beliefs.  Those  beliefs 
formed  the  basis  for  his  conservative 
philosophy. 

Nils'  family  remembers  very  clearly 
the  lengthy  conversations  around  the 
dinner  table  had  about  communism,  his 
compassion  for  people  imprisoned  with- 
in the  Communist  state,  and  his  deter- 
mination that  freedom  must  prevail 
against  those  tyrannies. 

For  Nils,  there  was  never  a  problem 
with  defining  right  or  wrong.  His  faith 
in  God  and  knowledge  of  biblical  les- 
sons were  all  he  needed  to  direct  his 
life  and  to  teach  his  family,  his  stu- 
dents, and  all  who  came  to  know  him. 

Nils  was  a  founder  of  the  Kingston 
Community  House,  a  volunteer  organi- 
zation formed  to  help  those  in  need  in 
the  community.  They  provided  food 
and  clothes  to  those  who  were  without. 
They  provided  Christmas  gifts  for 
needy  children,  and  they  ran  a  weekly 
meal  program.  The  success  of  the 
Kingston  Community  House  brought 
Nancy  Reagan  to  Kingston  because  of 
her  interest  in  voluntarism. 

Nils  became  active  in  the  New  Hamp- 
shire Republican  Party  and  cam- 
paigned tirelessly  for  those  conserv- 
ative candidates  who  shared  his  ideals. 
Those  he  worked  for  Included  Barry 
Goldwater.  Richard  Nixon,  Ronald 
Reagan,  Gordon  Humphrey,  Mel  Thom- 
son, and  Bob  Smith.  Nils  was  not  only 
our  supporter — he  was  our  friend. 

Nils  was  there  for  me  in  the  begin- 
ning when  it  was  tough  going.  He  did 
not  have  to  help  me  but  he  did,  and  he 
never  asked  for  anything  in  return.  Not 
one  thing  did  he  ever  ask  in  return. 

Nils  helped  to  craft  the  conservative 
platform  which  now  guides  the  party. 
He  was  one  of  the  quiet  people  who 
never  asked  for  anything  but  good  gov- 
ernment— and  the  less  the  better.  He 
believed  with  all  his  heart  that  govern- 
ment should  do  only  what  people  can- 
not do  for  themselves. 

Nils  never  ran  for  public  office.  So 
you  would  not  know  him.  Instead  he 
preferred  to  serve  from  the  sidelines. 
He  was  always  there  when  a  void  need- 
ed to  be  filled  which  could  further  his 
conservative  beliefs  in  the  preciousness 
of  freedom,  the  sanctity  of  human  life, 
and  the  importance  of  family. 

Nils  and  his  wife,  Ruth  and  his 
daughter,  Asta.  and  the  rest  of  the 
family,  were  quiet  but  active  Ameri- 
cans who  deserve  a  great  deal  of  credit 
for  the  revolution  which  took  place  in 
last  November's  election.  They  never 
sat  back  and  let  the  liberal  agenda  de- 
stroy the  fragile  freedom  we  enjoy. 
They  went  to  work  every  day.  They 
taught  their  families  right  from  wrong 
and  they  taught  them  to  love  God  and 
to  love  America  and  to  take  their  re- 
sponsibilities seriously,  to  save  for  the 
future,  and  not  to  be  a  burden  to  soci- 
ety. 


As  I  indicated.  Nils  passed  away  a 
short  time  ago.  He  suffered  from  Alz- 
helmers.  a  cruel  disease  that  has  also 
stricken  one  of  his  beloved  political 
leaders,  Ronald  Reagan.  Because  he 
was  in  the  final  stages  of  Alzheimers. 
Nils  wais  unable  to  witness  the  Novem- 
ber elections  and  enjoy  the  fruits  of  his 
labors. 

Nils — I  know  that  you  are  watching 
now  and  smiling  as  you  see  your  old 
friend  in  the  majority  in  the  U.S.  Sen- 
ate. 

I  am  a  U.S.  Senator  today  because  of 
Nils  Sander.  Nils  believed  in  me  at  a 
time  when  it  was  tough.  And  I  believed 
in  him.  I  will  miss  my  friend,  and  I  in- 
tend to  honor  his  memory  by  continu- 
ing to  fight  for  the  conservative  prin- 
ciples he  espoused. 

Yes,  Nils  Sander,  one  man  can  make 
a  difference  *  *  *  and  you  did. 

Thank  you,  Mr.  President. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  PRYOR.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(The  remarks  of  Mr.  Pryor  and  Mr. 
Hatch  pertaining  to  the  introduction 
of  S.  1006  are  located  in  today's  Record 
under  "Statements  on  Introduced  Bills 
and  Joint  Resolutions.") 


REGULATORY  PROCEDURES 
REFORM  ACT 

Mr.  GLENN.  Mr.  President,  yester- 
day, I.  along  with  a  bipartisan  group  of 
Senators,  introduced  S.  1001,  the  Regu- 
latory Procedures  Reform  Act  of  1995. 

Upon  its  introduction,  it  wais  my  in- 
tention to  have  the  bill  printed  in  the 
Record  so  that  all  Members  with  an  in- 
terest in  this  important  issue — the 
issue  of  regulatory  reform— would  have 
the  opportunity  to  review  the  provi- 
sions of  the  measure.  Unfortunately, 
the  measure  was  not  printed. 

Therefore,  I  now  ask  unanimous  con- 
sent that  the  text  of  S.  1001  and  a  com- 
parative be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1001 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  1.  SHORT  TFTLE. 

This  Act  may  be  cited  as  the  -Regulatory 
Procedures  Reform  Act  of  1995". 

SEC.  2.  DEFUXmONS. 

Section  551  of  title  5,  United  SUtes  Code. 
is  amended— 

(1)  in  paragraph  (13).  by  striking  out  "; 
and"  and  inserting  in  lieu  thereof  a  semi- 
colon: 

(2)  in  paragraph  (14).  by  striking  out  the 
period  and  inserting  in  lieu  thereof  ":  and": 
and 
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(3)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"(15)  •Director'  means  the  Director  of  the 
Office  of  Management  and  Budget.". 

SEC.  3.  ANALYSIS  OF  AGENCY  RULES. 

(a)  In  General.— Chapter  6  of  title  5.  Unit- 
ed States  Code,  is  amended  by  adding  at  the 
end  the  following: 
"SUBCHAPTER  II— ANALYSIS  OF  AGENCY 

RULES 
"$621.  Definitioiu 

"For  purposes  of  this  subchapter  the  defi- 
nitions under  section  551  shall  apply  and— 

"(1)  the  term  'benefit'  means  the  reason- 
ably identifiable  significant  favorable  ef- 
fects, including  social,  environmental,  and 
economic  benefits,  that  are  expected  to  re- 
sult directly  or  indirectly  from  implementa- 
tion of  a  rule  or  an  alternative  to  a  rule: 

"(2)  the  term  'cost'  means  the  reasonably 
identifiable  significant  adverse  effects,  in- 
cluding social,  environmental,  and  economic 
costs  that  are  expected  to  result  directly  or 
indirectly  from  implementation  of.  or  com- 
pliance with,  a  rule  or  an  alternative  to  a 
rule; 

"(3)  the  term  'cost-benefit  analysis'  means 
an  evaluation  of  the  costs  and  benefits  of  a 
rule,  quantified  to  the  extent  feasible  and  ap- 
propriate and  otherwise  qualitatively  de- 
scribed, that  is  prepared  in  accordance  with 
the  requirements  of  this  subchapter  at  the 
level  of  detail  appropriate  and  practicable 
for  reasoned  decisionmaking  on  the  matter 
involved,  taking  into  consideration  the  sig- 
niflcance  and  complexity  of  the  decision  and 
any  need  for  expedition: 

"(4)(A)  the  term  'major  rule'  means  a  rule 
or  a  group  of  closely  related  rules  that  the 
agency  proposing  the  rule,  the  Director,  or  a 
designee  of  the  President  reasonably  deter- 
mines is  likely  to  have  a  gross  annual  effect 
on  the  economy  of  $100,000,000  or  more  in  rea- 
sonably quantifiable  direct  and  indirect 
costs:  and 

"(B)  the  term  'major  rule'  shall  not  in- 
clude— 

"(i)  a  rule  that  involves  the  internal  reve- 
nue laws  of  the  United  States: 

"(ii)  a  rule  or  agency  action  that  author- 
izes the  introduction  into,  or  removal  from, 
commerce,  or  recognizes  the  marketable  sta- 
tus, of  a  product:  or 

"(iil)  a  rule  exempt  from  notice  and  public 
comment  procedure  under  section  553  of  this 
title: 

"(5)  the  term  'market-based  mechanism' 
means  a  regulatory  program  that— 

"(A)  imposes  legal  accountability  for  the 
achievement  of  an  explicit  regulatory  objec- 
tive, including  the  reduction  of  environ- 
mental pollutants  or  of  risks  to  human 
health,  safety,  or  the  environment,  on  each 
regulated  person; 

"(B)  affords  maximum  flexibility  to  each 
regulated  person  in  complying  with  manda- 
tory regulatory  objectives,  and  such  flexibil- 
ity shall,  where  feasible  and  appropriate,  in- 
clude the  opportunity  to  transfer  to,  or  re- 
ceive from,  other  persons,  including  for  cash 
or  other  legal  consideration,  increments  of 
compliance  responsibility  established  by  the 
program:  and 

"(C)  permits  regulated  persons  to  respond 
at  their  own  discretion  in  an  automatic  man- 
ner, consistent  with  subparagraph  (B),  to 
changes  in  general  economic  conditions  and 
in  economic  circumstances  directly  perti- 
nent to  the  regulatory  program  without  af- 
fecting the  achievement  of  the  program's  ex- 
plicit regulatory  mandates  under  subpara- 
graph (A): 

"(6)  the  term  'performance  standard' 
means  a  requirement  that  imposes  legal  ac- 


countability for  the  achievement  of  an  ex- 
plicit regulatory  objective,  such  as  the  re- 
duction of  environmental  pollutants  or  of 
risks  to  human  health,  safety,  or  the  envi- 
ronment, on  each  regulated  person: 

"(7)  the  term  'risk  assessment'  has  the 
same  meaning  as  suck  term  is  defined  under 
section  631(5):  and 

"(8)  the  term  rule'  has  the  same  meaning 
as  in  section  551(4)  of  this  title,  and  shall  not 
include — 

"(A)  a  rule  of  particular  applicability  that 
approves  or  prescribes  for  the  future  rates, 
wages,  prices,  services,  corporate  or  finan- 
cial structures,  reorganizations,  mergers,  ac- 
quisitions, accounting  practices,  or  disclo- 
sures bearing  on  any  of  the  foregoing; 

"(B)  a  rule  relating  to  monetary  policy 
proposed  or  promulgated  by  the  Board  of 
Governors  of  the  Federal  Reserve  System  or 
by  the  Federal  Open  Market  Committee; 

"(C)  a  rul6  relating  to  the  safety  or  sound- 
ness of  federally  insured  depository  institu- 
tions or  any  affiliate  of  such  an  institution 
(as  defined  in  section  2(k)  of  the  Bank  Hold- 
ing Company  Act  of  1956  (12  U.S.C.  1841(k)); 
credit  unions;  the  Federal  Home  Loan 
Banks;  government-sponsored  housing  enter- 
prises; a  Farm  Credit  System  Institution: 
foreign  banks,  and  their  branches,  agencies, 
commercial  lending  companies  or  represent- 
ative offices  that  operate  in  the  United 
States  and  any  affiliate  of  such  foreign 
banks  (as  those  terms  are  defined  in  the 
International  Banking  Act  of  1978  (12  U.S.C. 
3101));  or  a  rule  relating  to  the  payments  sys- 
tem or  the  protection  of  deposit  insurance 
funds  or  Farm  Credit  Insurance  Fund:  or 

"(D)  a  rule  issued  by  the  Federal  Election 
Commission  or  a  rule  issued  by  the  Federal 
Communications  Commission  pursuant  to 
sections  312(a)(7)  and  315  of  the  Communica- 
tions Act  of  1934  (47  U.S.C.  312(a)(7)  and  315). 
"i  622.  Rulemaking  coat-benefit  analysia 

"(a)  Before  publishing  notice  of  a  proposed 
rulemaking  for  any  rule  (or,  in  the  case  of  a 
notice  of  a  proposed  rulemaking  that  has 
been  published  on  or  before  the  effective  date 
of  this  subchapter,  no  later  than  30  days 
after  such  date),  each  agency  shall  determine 
whether  the  rule  is  or  is  not  a  major  rule. 
For  the  purpose  of  any  such  determination,  a 
group  of  closely  related  rules  shall  be  consid- 
ered as  one  rule. 

'"(b)(1)  If  an  agency  has  determined  that  a 
rule  is  not  a  major  rule,  the  Director  or  a 
designee  of  the  President  may,  as  appro- 
priate, determine  that  the  rule  is  a  major 
rule  no  later  than  30  days  after  the  publica- 
tion of  the  notice  of  proposed  rulemaking  for 
the  rule  (or.  in  the  case  of  a  notice  of  pro- 
posed rulemaking  that  has  been  published  on 
or  before  the  effective  date  of  this  sub- 
chapter, no  later  than  60  days  after  such 
date). 

"(2)  Such  determination  shall  be  published 
in  the  Federal  Register,  together  with  a  suc- 
cinct statement  of  the  basis  for  the  deter- 
mination. 

""(cXl)(A)  When  the  agency  publishes  a  no- 
tice of  proposed  rulemaking  for  a  major  rule, 
the  agency  shall  issue  and  place  in  the  rule- 
making file  an  initial  cost-benefit  analysis, 
and  shall  include  a  summary  of  such  analysis 
in  the  notice  of  proposed  rulemaking. 

"(BMi)  When  the  Director  or  a  designee  of 
the  President  has  published  a  determination 
that  a  rule  is  a  major  rule  after  the  publica- 
tion of  the  notice  of  proposed  rulemaking  for 
the  rule,  the  agency  shall  promptly  issue  and 
place  in  the  rulemaking  file  an  initial  cost- 
benefit  analysis  for  the  rule  and  shall  pub- 
lish in  the  Federal  Register  a  summary  of 
such  analysis. 


"(ii)  Following  the  issuance  of  an  initial 
cost-benefit  analysis  under  clause  (i),  the 
agency  shall  give  interested  persons  an  op- 
portunity to  comment  pursuant  to  section 
553  in  the  same  manner  as  if  the  draft  cost- 
benefit  analysis  had  been  issued  with  the  no- 
tice of  proposed  rulemaking. 

"(2)  Each  initial  cost-benefit  analysis  shall 
contain— 

"(A)  an  analysis  of  the  benefits  of  the  pro- 
posed rule,  including  any  benefits  that  can- 
not be  quantified,  and  an  explanation  of  how 
the  agency  anticipates  that  such  benefits 
will  be  achieved  by  the  proposed  rule,  includ- 
ing a  description  of  the  persons  or  classes  of 
persons  likely  to  receive  such  benefits; 

"(B)  an  analysis  of  the  costs  of  the  pro- 
posed rule,  including  any  costs  that  cannot 
be  quantified,  and  an  explanation  of  how  tbfi 
agency  anticipates  that  such  costs  will  re- 
sult from  the  proposed  rule,  including  a  de- 
scription of  the  persons  or  classes  of  persons 
likely  to  bear  such  costs; 

"•(C)  an  identification  (including  an  analy- 
sis of  costs  and  benefits)  of  an  appropriate 
number  of  reasonable  alternatives  allowed 
under  the  statute  granting  the  rulemaking 
authority  for  achieving  the  identified  bene- 
fits of  the  proposed  rule,  including  alter- 
natives that — 
"(i)  require  no  government  action; 
"(ii)  will  accommodate  differences  among 
geographic  regions  and  among  persons  with 
differing  levels  of  resources  with  which  to 
comply:  and 

"'(Hi)  employ  voluntary  programs,  perform- 
ance standards,  or  market-based  mechanisms 
that  permit  greater  fiexibility  in  achieving 
the  identified  benefits  of  the  proposed  rule 
and  that  comply  with  the  requirements  of 
subparagraph  (D); 

"(D)  an  assessment  of  the  feasibility  of  es- 
tablishing a  regulatory  program  that  oper- 
ates through  the  application  of  market-based 
mechanisms; 

•"(E)  an  explanation  of  the  extent  to  which 
the  proposed  rule — 

"(i)  will  accommodate  differences  among 
geographic  regions  and  among  persons  with 
differing  levels  of  resources  with  which  to 
comply;  and 

""(ii)  employs  voluntary  programs,  per- 
formance standards,  or  market-based  mecha- 
nisms that  permit  greater  flexibility  in 
achieving  the  identified  benefits  of  the  pro- 
posed rule; 

"(F)  a  description  of  the  quality,  reliabil- 
ity, and  relevance  of  scientific  or  economic 
evaluations  or  information  in  accordance 
with  the  cost-benefit  analysis  and  risk  as- 
sessment requirements  of  this  chapter; 

"(G)  if  not  expressly  or  implicitly  incon- 
sistent with  the  statute  under  which  the 
agency  is  proposing  the  rule,  an  explanation 
of  the  extent  to  which  the  identified  benefits 
of  the  proposed  rule  justify  the  identified 
costs  of  the  proposed  rule,  and  an  expla- 
nation of  how  the  proposed  rule  is  likely  to 
substantially  achieve  the  rulemaking  objec- 
tives in  a  more  cost-effective  manner  than 
the  alternatives  to  the  proposed  rule,  includ- 
ing alternatives  identified  in  accordance 
with  subparagraph  (C);  and 

"(H)  if  a  major  rule  subject  to  subchapter 
ni  addresses  risks  to  human  health,  safety, 
or  the  environment— 

"(i)  a  risk  assessment  in  accordance  with 
this  chapter;  and 

""(ii)  for  each  such  proposed  or  final  rule, 
an  assessment  of  incremental  risk  reduction 
or  other  benefits  associated  with  each  sig- 
nificant regulatory  alternative  considered  by 
the  agency  in  connection  with  the  rule  or 
proposed  rule. 


"(d)(l|)  When  the  agency  publishes  a  final 
major  tttle,  the  agency  shall  also  Issue  and 
place  m  the  rulemaking  file  a  final  cost-ben- 
efit analysis,  and  shall  include  a  summary  of 
the  analysis  in  the  statement  of  basis  and 
purpose. 

""(2)  Each  final  cost-benefit  analysis  shall 
contain— 

■"(A)  a  description  and  comparison  of  the 
benefit*  and  costs  of  the  rule  and  of  the  rea- 
sonable alternatives  to  the  rule  described  in 
the  rulemaking,  including  the  market-based 
mechanisms  Identified  under  subsection 
(c)(2)(CKiii):  and 

"(B)  if  not  expressly  or  implicitly  incon- 
sistent with  the  statute  under  which  the 
agency  is  acting,  a  reasonable  determina- 
tion, based  upon  the  rulemaking  file  consid- 
ered as  a  whole,  whether— 

••(i)  the  benefits  of  the  rule  justify  the 
costs  of  the  rule;  and 

"(ii)  the  rule  will  achieve  the  rulemaking 
objectives  in  a  more  cost-effective  manner 
than  tbe  alternatives  described  in  the  rule- 
making, including  the  market-based  mecha- 
nisms identified  under  subsection 
(c)(2HCr)(iii). 

"(e)(1)  The  analysis  of  the  benefits  and 
costs  of  a  proposed  and  a  final  rule  required 
under  this  section  shall  include,  to  the  ex- 
tent feteible.  a  quantification  or  numerical 
estimate  of  the  quantifiable  benefits  and 
costs.  Such  quantification  or  numerical  esti- 
mate s)ir11  be  made  in  the  most  appropriate 
units  of  measurement,  using  comparable  as- 
sumptions, including  time  periods,  shall 
specify  the  ranges  of  predictions,  and  shall 
explain  the  margins  of  error  involved  in  the 
quantification  methods  and  in  the  estimates 
used.  An  agency  shall  describe  the  nature 
and  ejSdent  of  the  nonquantiflable  benefits 
and  co$ts  of  a  final  rule  pursuant  to  this  sec 
tion  in  as  precise  and  succinct  a  manner  as 
possibllB.  An  agency  shall  not  be  required  to 
make  Such  evaluation  primarily  on  a  mathe- 
matical or  numerical  basis. 

"(2)(A)  In  evaluating  and  comparing  costs 
and  benefits  and  in  evaluating  the  risk  as- 
sessmeiat  information  developed  under  snh- 
chaptei"  III.  the  agency  shall  not  rely  on 
cost,  benefit,  or  risk  assessment  information 
that  isi  not  accompanied  by  data,  analysis,  or 
other  supporting  materials  that  would  en- 
able tlja  agency  and  other  persons  interested 
in  the  rulemaking  to  assess  the  accuracy,  re- 
liabiliDy,  and  uncertainty  factors  applicable 
to  sucl>  information. 

"(B)  The  agency  evaluations  of  the  rela- 
tionships of  the  benefits  of  a  proposed  and 
final  rule  to  its  costs  shall  be  clearly  articu- 
lated ih  accordance  with  this  section. 

'•(f)  As  part  of  the  promulgation  of  each 
major  rule  that  addresses  risks  to  human 
health,  safety,  or  the  environment,  the  head 
of  the  iagency  or  the  President  shall  make  a 
deternlination  that — 

"(1)  the  risk  assessment  and  the  analysis 
under  subsection  (c)(2)(H)  are  based  on  a  sci- 
entific evaluation  of  the  risk  addressed  by 
the  mjijor  rule  and  that  the  conclusions  of 
such  evaluation  are  supported  by  the  avail- 
able information;  and 

"(2)  the  regulatory  alternative  chosen  will 
reduce  risk  in  a  cost-effective  and.  to  the  ex- 
tent feasible,  flexible  manner,  taking  into 
consideration  any  of  the  alternatives  identi- 
fied under  subsection  (c)(2)  (C)  and  (D). 

"(g)  The  preparation  of  the  initial  or  final 
cost-benefit  analysis  required  by  this  section 
shall  only  be  performed  under  the  direction 
of  an  officer  or  employee  of  the  agency.  The 
prececting  sentence  shall  not  preclude  a  per- 
son outside  the  agency  from  gathering  data 
or  Information  to  be  used  by  the  agency  in 


preparing  any  such  cost-benefit  analysis  or 
from  providing  an  explanation  sufficient  to 
permit  the  agency  to  analyze  such  data  or 
information.  If  any  such  data  or  information 
is  gathered  or  explained  by  a  person  outside 
the  agency,  the  agency  shall  specifically 
identify  in  the  Initial  or  final  cost-benefit 
analysis  the  data  or  information  gathered  or 
explained  and  the  person  who  gathered  or  ex- 
plained it,  and  shall  describe  the  arrange- 
ment by  which  the  information  was  procured 
by  the  agency,  including  the  total  amount  of 
funds  expended  for  such  procurement. 

"(h)  The  requirements  of  this  subchapter 
shall  not  alter  the  criteria  for  rulemaking 
otherwise  applicable  under  other  statutes. 
"{623.  Judicial  review 

"(a)  Compliance  or  noncompliance  by  an 
agency  with  the  provisions  of  this  sub- 
chapter and  subchapter  III  shall  not  be  sub- 
ject to  judicial  review  except  in  connection 
with  review  of  a  final  agency  rule  and  ac- 
cording to  the  provisions  of  this  section. 

""(b)  Any  determination  by  a  designee  of 
the  President  or  the  Director  that  a  rule  is, 
or  is  not.  a  major  rule  shall  not  be  subject  to 
judicial  review  in  any  manner. 

'"(c)  The  determination  by  an  agency  that 
a  rule  is,  or  is  not,  a  major  rule  shall  be  set 
aside  by  a  reviewing  court  only  upon  a  clear 
and  convincing  showing  that  the  determina- 
tion is  erroneous  in  light  of  the  information 
available  to  the  agency  at  the  time  the  agen- 
cy made  the  determination. 

"(d)  If  the  cost-benefit  analysis  or  risk  as- 
sessment required  under  this  chapter  has 
been  wholly  omitted  for  any  major  rule,  a 
court  shall  vacate  the  rule  and  remand  the 
case  for  further  consideration.  If  an  analysis 
or  assessment  has  been  performed,  the  court 
shall  not  review  to  determine  whether  the 
analysis  or  assessment  conformed  to  the  par- 
ticular requirements  of  this  chapter. 

"(e)  Any  cost-benefit  analysis  or  risk  as- 
sessment prepared  under  this  chapter  shall 
not  be  subject  to  judicial  consideration  sepa- 
rate or  apart  from  review  of  the  agency  ac- 
tion to  which  it  relates.  When  an  action  for 
judicial  review  of  an  agency  action  is  insti- 
tuted, any  regulatory  analysis  for  such  agen- 
cy action  shall  constitute  part  of  the  whole 
administrative  record  of  agency  action  for 
the  purpose  of  judicial  review  of  the  agency 
action,  and  shall,  to  the  extent  relevant,  be 
considered  by  a  court  in  determining  the  le- 
gality of  the  agency  action. 
*'S624.  Deadlinea  for  rulemaldng 

"(a)  All  deadlines  in  statutes  that  require 
agencies  to  propose  or  promulgate  any  rule 
subject  to  section  622  or  subchapter  III  dur- 
ing the  2-year  period  beginning  on  the  effec- 
tive date  of  this  section  shall  be  suspended 
until  the  earlier  of— 

""(1)  the  date  on_  which  the  requirements  of 
section  622  or  subchapter  HI  are  satisfied;  or 
"(2)  the  date  occurring  6  months  after  the 
date  of  the  applicable  deadline. 

"(b)  All  deadlines  imposed  by  any  court  of 
the  United  States  that  would  require  an 
agency  to  propose  or  promulgate  a  rule  sub- 
ject to  section  622  or  subchapter  III  during 
the  2-year  period  beginning  on  the  effective 
date  of  this  section  shall  be  suspended  until 
the  earlier  of— 

"(1)  the  date  on  which  the  requirements  of 
section  622  or  subchapter  III  are  satisfied;  or 
•'(2)  the  date  occurring  6  months  aaer  the 
date  of  the  applicable  deadline. 

""(c)  In  any  case  in  which  the  failure  to  pro- 
mulgate a  rule  by  a  deadline  occurring  dur- 
ing the  2-year  period  beginning  on  the  effec- 
tive date  of  this  section  would  create  an  obli- 
gation to  regulate  through  individual  adju- 


dications,  the  deadline  shall  be  suspended 
until  the  earlier  of— 

"■(1)  the  date  on  which  the  requirements  of 
section  622  or  subchapter  III  are  satisfied;  or 
""(2)  the  date  occurring  6  months  after  the 
date  of  the  applicable  deadline. 
"i  625.  Agency  review  of  mlea 

'"(a)(1)(A)  No  later  than  9  months  after  the 
effective  date  of  this  section,  each  agency 
shall  prepare  and  publish  in  the  Federal  Reg- 
ister a  proposed  schedule  for  the  review,  in 
accordance  with  this  section,  of— 

""(i)  each  rule  of  the  agency  that  is  in  effect 
on  such  effective  date  and  which,  if  adopted 
on  such  effective  date,  would  be  a  major  rule: 
and 

"(ii)  each  rule  of  the  agency  in  effect  on 
the  effective  date  of  this  section  (in  addition 
to  the  rules  described  in  clause  (i))  that  the 
agency  has  selected  for  review. 

"(B)  Each  proposed  schedule  required 
under  subparagraph  (A)  shall  be  developed  in 
consultation  with— 

"(i)  the  Administrator  of  the  Office  of  In- 
formation and  Regulatory  Affairs;  and 

"'(ii)  the  classes  of  persons  affected  by  the 
rules.  Including  members  from  the  regulated 
industries,  small  businesses.  State  and  local 
governments,  and  organizations  representing 
the  interested  public. 

"(C)  Each  proposed  schedule  required 
under  subparagraph  (A)  shall  establish  prior- 
ities for  the  review  of  rules  that,  in  the  joint 
determination  of  the  Administrator  of  the 
Office  of  Information  and  Regulatory  Affairs 
and  the  agency,  most  likely  can  be  amended 
or  eliminated  to— 

"(i)  provide  the  same  or  greater  benefits  at 
substantially  lower  costs; 

"(ii)  achieve  substantially  greater  benefits 
at  the  same  or  lower  costs;  or 

"(iii)  replace  command-and-control  regu- 
latory requirements  with  market  mecha- 
nisms or  performance  standards  that  achieve 
substantially  equivalent  benefits  at  lower 
costs  or  with  greater  fiexibility. 

"(D)  Eiach  proposed  schedule  required  by 
subparagraph  (A)  shall  include— 

"(i)  a  brief  explanation  of  the  reasons  the 
agency  considei-s  each  rule  on  the  schedule 
to  be  a  major  rule,  or  the  reasons  why  the 
agency  selected  the  rule  for  review; 

"(ii)  a  date  set  by  the  agency,  in  accord- 
ance with  subsection  (b).  for  the  completion 
of  the  review  of  each  such  rule;  and 

"(iii)  a  statement  that  the  agency  requests 
comments  from  the  public  on  the  proposed 
schedule. 

"(E)  The  agency  shall  set  a  date  to  initiate 
review  of  each  rule  on  the  schedule  in  a  man- 
ner that  will  ensure  the  simultaneous  review 
of  related  items  and  that  will  achieve  a  rea- 
sonable distribution  of  reviews  over  the  pe- 
riod of  time  covered  by  the  schedule. 

"(2)  No  later  than  90  days  before  publishing 
in  the  Federal  Register  the  proposed  sched- 
ule required  under  paragraph  (1).  each  agen- 
cy shall  make  the  proposed  schedule  avail- 
able to  the  Director  or  a  designee  of  the 
President.  The  President  or  that  officer  may 
select  for  review  in  accordance  with  this  sec- 
tion any  additional  rule. 

"(3)  No  later  than  1  year  after  the  effective 
date  of  this  section,  each  agency  shall  pub- 
lish in  the  Federal  Register  a  final  schedule 
for  the  review  of  the  rules  referred  to  in 
paragraphs  (1)  and  (2).  Each  agency  shall 
publish  with  the  final  schedule  the  response 
of  the  agency  to  comments  received  concern- 
ing the  proposed  schedule. 

"(bXl)  Except  as  explicitly  provided  other- 
wise by  statute,  the  agency  shall,  pursuant 
to  subsections  (c)  through  (e).  review— 

""(A)  each  rule  on  the  schedule  promul- 
gated pursuant  to  subsection  (a): 
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"(B)  each  major  rule  promulgated,  amend- 
ed, or  otherwise  continued  by  an  agency 
after  the  effective  date  of  this  section;  and 

■■(C)  each  rule  promulgated  after  the  effec- 
tive date  of  this  section  that  the  President 
or  the  officer  designated  by  the  President  se- 
lects for  review  pursuant  to  subsection  (a)(2). 
•■(2)  Except  as  provided  pursuant  to  sub- 
section (f).  the  review  of  a  rule  required  by 
this  section  shall  be  completed  no  later  than 
the  later  of — 

"(A)  10  years  after  the  effective  date  of  this 
section;  or 

••(B)  10  years  after  the  date  on  which  the 
rule  i»— 

•■(i)  promulgated;  or 

•'(ii)  amended  or  continued  under  this  sec- 
tion. 

•■(c)  An  agency  shall  publish  in  the  Federal 
Register  a  notice  of  its  proposed  action 
under  this  section  with  respect  to  a  rule 
being  reviewed.  The  notice  shall  include— 

"(1)  an  identification  of  the  specific  statu- 
tory authority  under  which  the  rule  was  pro- 
mulgated and  an  explanation  of  whether  the 
agency's  interpretation  of  the  statute  is  ex- 
pressly required  by  the  current  text  of  that 
statute  or.  if  not.  whether  it  is  within  the 
range  of  permissible  interpretations  of  the 
statute: 

'•(2)  an  analysis  of  the  benefits  and  costs  of 
the  rule  during  the  period  in  which  it  has 
been  in  effect; 

"(3)  an  explanation  of  the  proposed  agency 
action  with  respect  to  the  rule,  including  ac- 
tion to  repeal  or  amend  the  rule  to  resolve 
inconsistencies  or  conflicts  with  any  other 
obligation  or  requirement  established  by  any 
Federal  statute,  rule,  or  other  agency  state- 
ment, interpretation,  or  action  that  has  the 
force  of  law;  and 

"(4)  a  statement  that  the  agency  seeks  pro- 
posals from  the  public  for  modifications  or 
alternatives  to  the  rule  which  may  accom- 
plish the  objectives  of  the  rule  in  a  more  ef- 
fective or  less  burdensome  manner. 

■•(d)  If  an  agency  proposes  to  repeal  or 
amend  a  rule  under  review  pursuant  to  this 
section,  the  agency  shall,  after  issuing  the 
notice  required  by  subsection  (c).  comply 
with  the  provisions  of  this  chapter,  chapter 
5.  and  any  other  applicable  law.  The  require- 
ments of  such  provisions  and  related  require- 
ments shall  apply  to  the  same  extent  and  in 
the  same  manner  as  in  the  case  of  a  proposed 
agency  action  to  repeal  or  amend  a  rule  that 
is  not  taken  pursuant  to  the  review  required 
by  this  section. 

••(e)  If  an  agency  proposes  to  continue 
without  amendment  a  rule  under  review  pur- 
suant to  this  section,  the  agency  shall— 

••(1)  give  interested  persons  no  less  than  60 
days  after  the  publication  of  the  notice  re- 
quired by  subsection  (c)  to  comment  on  the 
proposed  continuation;  and 

■(2)  publish  in  the  Federal  Register  notice 
of  the  continuation  of  such  rule. 

■•(f)  Any  agency,  which  for  good  cause  finds 
that  compliance  with  this  section  with  re- 
spect to  a  particular  rule  during  the  period 
provided  in  subsection  (b)  of  this  section  is 
contrary  to  an  important  public  interest 
may  request  the  President,  or  the  officer  des- 
ignated by  the  President  pursuant  to  sub- 
section (a)(2).  to  establish  a  period  longer 
than  10  years  for  the  completion  of  the  re- 
view of  such  rule.  The  President  or  that  offi- 
cer may  extend  the  period  for  review  of  a 
rule  to  a  total  period  of  no  more  than  15 
years.  Such  extension  shall  be  published  in 
the  Federal  Register  with  an  explanation  of 
the  reasons  therefor. 

"(g)  If  the  agency  fails  to  comply  with  the 
requirements  of  subsection  (bK2).  the  agency 


shall  immediately  commence  a  rulemaking 
action  pursuant  to  section  553  of  this  title  to 
repeal  the  rule. 

••(h)  Nothing  in  this  section  shall  relieve 
any  agency  from  its  obligation  to  respond  to 
a  petition  to  issue,  amend,  or  repeal  a  rule, 
for  an  interpretation  regarding  the  meaning 
of  a  rule,  or  for  a  variance  or  exemption  from 
the  terms  of  a  rule,  submitted  pursuant  to 
any  other  provision  of  law. 

"$626.  Public  participation  and  accountabil- 
ity 

•In  order  to  maximize  accountability  for. 
and  public  participation  in.  the  development 
and  review  of  regulatory  actions  each  agency 
shall,  consistent  with  chapter  5  and  other  ap- 
plicable law.  provide  the  public  with  oppor- 
tunities for  meaningful  participation  in  the 
development  of  regulatory  actions,  includ- 
ing— 

••(1)  seeking  the  involvement,  where  prac- 
ticable and  appropriate,  of  those  who  are  in- 
tended to  benefit  from  and  those  who  are  ex- 
pected to  be  burdened  by  any  regulatory  ac- 
tion; 

•'(2)  providing  in  any  proposed  or  final 
rulemaking  notice  published  in  the  Federal 
Register— 

••(A)  a  certification  of  compliance  with  the 
requirements  of  this  chapter,  or  an  expla- 
nation why  such  certification  cannot  be 
made; 

••(B)  a  summary  of  any  regulatory  analysis 
required  under  this  chapter,  or  under  any 
other  legal  requirement,  and  notice  of  the 
availability  of  the  regulatory  analysis; 

••(C)  a  certifUpation  that  the  rule  will 
produce  benefits  that  will  justify  the  cost  to 
the  Government  and  to  the  public  of  imple- 
mentation  of.  and  compliance  with,  the  rule, 
or  an  explanation  why  such  certification 
cannot  be  made;  and 

■■(D)  a  summary  of  the  results  of  any  regu- 
latory review  and  the  agency's  response  to 
such  review,  including  an  explanation  of  any 
significant  changes  made  to  such  regulatory 
action  as  a  consequence  of  regulatory  re- 
view; 

••(3)  identifying,  upon  request,  a  regulatory 
action  and  the  date  upon  which  such  action 
was  submitted  to  the  designated  officer  to 
whom  authority  was  delegated  under  section 
644  for  review; 

•(4)  disclosure  to  the  public,  consistent 
with  section  633(3).  of  any  information  cre- 
ated or  collected  in  performing  a  regulatory 
analysis  required  under  this  chapter,  or 
under  any  other  legal  requirement;  and 

•'(5)  placing  in  the  appropriate  rulemaking 
record  all  written  communications  received 
from  the  Director,  other  designated  officer, 
or  other  individual  or  entity  relating  to  reg- 
ulatory review. 

•SUBCHAPTER  III— RISK  ASSESSMENTS 
"tSai.Dennitiona 

•For  purposes  of  this  subchapter,  the  defi- 
nitions under  sections  551  and  621  shall 
apply,  and— 

•'(1)  the  term  •covered  agency'  means  each 
agency  required  to  comply  with  this  sub- 
chapter, as  provided  in  section  632; 

••(2)  the  term  'emergency'  means  an  immi- 
nent or  substantial  endangerment  to  public 
health,  safety,  or  the  environment  if  no  ac- 
tion is  taken; 

"(3)  the  term  •exposure  assessment'  means 
the  scientific  determination  of  the  intensity, 
frequency,  and  duration  of  exposures  to  the 
hazard  in  question; 

"(4)  the  term  'hazard  assessment'  means 
the  scientific  determination  of  whether  a 
hazard  can  cause  an  increased  incidence  of 
one  or  more  significant  adverse  effects,  and  a 


scientific  evaluation  of  the  relationship  be- 
tween the  degree  of  exposure  to  a  perceived 
cause  of  an  adverse  effect  and  the  incidence 
and  severity  of  the  effect; 

"(5)  the  term  "risk  assessment^  means  the 
systematic  process  of  organizing  and  analyz- 
ing scientific  knowledge  and  information  on 
potential  hazards,  including  as  appropriate 
for  the  specific  risk  involved,  hazard  assess- 
ment, exposure  assessment,  and  risk  charac- 
terization; 

■•(6)  the  term  •risk  characterization'  means 
the  integration  and  organization  of  hazard 
and  exposure  assessment  to  estimate  the  po- 
tential for  specific  harm  to  an  exposed  indi- 
vidual population  or  natural  resource  includ- 
ing, to  the  extent  feasible,  a  characterization 
of  the  distribution  of  risk  as  well  as  an  anal- 
ysis of  uncertainties,  variabilities,  confiict- 
ing  information,  and  inferences  and  assump- 
tions in  the  assessment; 

"(7)  the  term  'screening  analysis'  means  an 
analysis  using  simple  conservative  postu- 
lates to  arrive  at  an  estimate  of  upper  and 
lower  bounds  as  appropriate,  that  permits 
the  manager  to  eliminate  risks  from  further 
consideration  and  analysis,  or  to  help  estab- 
lish priorities  for  agency  action;  and 

••(8)  the  term  •substitution  risk'  means  an 
increased  risk  to  human  health,  safety,  or 
the  environment  reasonably  likely  to  result 
from  a  regulatory  option. 
''{632.AppUcabiUty 

••(a)  Elxcept  as  provided  in  subsection  (c), 
this  subchapter  shall  apply  to  all  risk  assess- 
ments and  risk  characterizations  prepared  in 
connection  with  a  major  rule  addressing 
health,  safety,  and  environmental  risks  by— 

"(1)  the  SecreUry  of  Defense,  for  major 
rules  relating  to  the  programs  and  respon- 
sibilities of  the  United  States  Army  Corps  of 
Engineers; 

■■(2)  the  SecreUry  of  the  Interior,  for 
major  rules  relating  to  the  programs  and  re- 
sponsibilities of  the  Office  of  Surface  Mining 
Reclamation  and  Enforcement; 

"(3)  the  Secretary  of  Agriculture,  for 
major  rules  relating  to  the  programs  and  re- 
sponsibilities of— 

••(A)  the  Animal  and  Plant  Health  Inspec- 
tion Service; 

••(B)  the  Grain  Inspection,  Packers,  and 
Stockyards  Administration; 

•'(C)  the  Food  Safety  and  Inspection  Serv- 
ice; 

"(D)  the  Forest  Service;  and 

••(E)  the  Natural  Resources  Conservation 
Service; 

"(4)  the  Secretary  of  Commerce,  for  major 
rules  relating  to  the  programs  and  respon- 
sibilities of  the  National  Marine  Fisheries 
Service; 

"(5)  the  Secretary  of  Labor,  for  major  rules 
relating  to  the  programs  and  responsibilities 
of— 

•■(A)  the  Occupational  Safety  and  Health 
Administration;  and 

"(B)  the  Mine  Safety  and  Health  Adminis- 
tration; 

"(6)  the  Secretary  of  Health  and  Human 
Services,  for  major  rules  relating  to  the  pro- 
grams and  responsibilities  assigned  to  the 
Food  and  Drug  Administration; 

"(7)  the  SecreUry  of  TransporUtion,  for 
major  rules  relating  to  the  programs  and  re- 
sponsibilities assigned  to — 

"(A)  the  Federal  Aviation  Administration; 
and 

••(B)  the  National  Highway  Traffic  Safety 
Administration; 

"(8)  the  Secretary  of  Energy,  for  major 
rules  relating  to  nuclear  safety,  occupational 
safety  and  health,  and  environmenul  res- 
toration and  waste  management; 


"(9)  the  Chairman  of  the  Consumer  Prod- 
uct Safety  Commission; 

"(10)  nhe  Administrator  of  the  Environ- 
mental Protection  Agency;  and 

"(11)  the  Chairman  of  the  Nuclear  Regru- 
latory  Commission. 

••(b)(1)  No  later  than  18  months  after  the 
effective  date  of  this  section,  the  President, 
acting  ttrough  the  Director  of  the  Office  of 
Management  and  Budget,  shall  determine 
whether  other  Federal  agencies  should  be 
considered  covered  agencies  for  the  purposes 
of  this  sobchapter.  Such  determination,  with 
respect  iJo  a  particular  Federal  agency,  shall 
be  based  on  the  impact  of  risk  assessment 
documents  and  risk  characterization  docu- 
ments oa— 

•'(A)  regulatory  progrrams  administered  by 
that  agehcy;  and 

"(B)  tte  communication  of  risk  informa- 
tion by  tihat  agency  to  the  public. 

"(2)  If  the  President  makes  a  determina- 
tion under  paragraph  (1).  this  subchapter 
shall  apply  to  any  agency  determined  to  be  a 
covered  agency  beginning  on  a  date  set  by 
the  President.  Such  date  may  be  no  later 
than  6  months  after  the  date  of  such  deter- 
minatioa. 

"(cKl)  This  subchapter  shall  not  apply  to 
risk  assessments  or  risk  characterizations 
performed  with  respect  to — 

•■(A)  an  emergency  determined  by  the  heau) 
of  an  agency; 

"(B)  a  health,  safety,  or  environmenul  in- 
spection, compliance  or  enforcement  action, 
or  individual  facility  permitting  action;  or 

"(C)  a  screening  analysis. 

"(2)  This  subchapter  shall  not  apply  to  any 
food.  dnij.  or  other  product  label,  or  to  any 
risk  characterization  appearing  on  any  such 
label. 
"S  633.  Savings  proviaiona 

•■Nothing  in  this  subchapter  shall  be  con- 
strued to— 

••(1)  mpdify  any  sututory  standard  or  re- 
quirement designed  to  protect  human  health, 
safety,  or  the  environment;  or 

••(2)  require  the  disclosure  of  any  trade  se- 
cret or  other  confidential  infoiiTiation, 
"i  634.  Principles  for  risk  assessments 

•■(a)(1)  The  head  of  each  agency  shall  de- 
sign and,  conduct  risk  assessments  in  a  man- 
ner that, promotes  rational  and  informed  risk 
management  decisions  and  informed  public 
input  into  the  process  of  making  agency  de- 
cisions. 

••(2)  The  head  of  each  agency  shall  esUb- 
lish  and  mainUin  a  distinction  between  risk 
assessmtnt  and  risk  management. 

■•(3)  An  agency  may  Uke  into  account  pri- 
orities for  managing  risks,  including  the 
types  of  information  that  would  be  impor- 
Unt  in  evaluating  a  full  range  of  alter- 
natives, in  developing  priorities  for  risk  as- 
sessment activities. 

■■(4)  An  agency  shall  not  be  required  to  re- 
peat discussions  or  explanations  in  each  risk 
assessment  required  under  this  subchapter  if 
there  is  an  unambiguous  reference  to  a  rel- 
evant discussion  or  explanation  in  another 
reasonably  available  agency  document  that 
meets  the  requirements  of  this  section. 

••(5)(A)  In  conducting  a  risk  assessment, 
the  heafl  of  each  agency  shall  employ  the 
level  of  deUil  and  rigor  appropriate  and 
practicable  for  reasoned  decisionmaking  in 
the  mallCer  involved,  proportionate  to  the 
significance  and  complexity  of  the  potential 
agency  action  and  the  need  for  expedition. 

••(BMi)  Each  agency  shall  develop  and  use 
an  iterative  process  for  risk  assessment, 
sUrting  with  relatively  inexpensive  screen- 
ing analyses  and  progressing  to  more  rigor- 


ous analyses,  as  circumsUnces  or  results 
warrant. 

"(ii)  In  determining  whether  or  not  to  pro- 
ceed to  a  more  deUiled  analysis,  the  head  of 
the  agency  shall  Uke  into  consideration 
whether  or  not  use  of  additional  daU  or  the 
analysis  thereof  would  significantly  change 
the  estimate  of  risk. 

"(b)(1)  The  head  of  each  agency  shall  base 
each  risk  assessment  on  the  best  reasonably 
available  scientific  information,  including 
scientific  information  that  finds  or  fails  to 
find  a  correlation  between  a  potential  hazard 
and  an  adverse  effect,  and  daU  regarding  ex- 
posure and  other  relevant  physical  condi- 
tions that  are  reasonably  expected  to  be  en- 
countered. 

"(2)  The  head  of  an  agency  shall  select 
daU  for  use  in  the  assessment  based  on  an 
appropriate  consideration  of  the  quality  and 
relevance  of  the  daU,  and  shall  describe  the 
basis  for  selecting  the  daU. 

••(3)  In  making  its  selection  of  daU.  the 
head  of  an  agency  shall  consider  whether  the 
daU  were  developed  in  accordance  with  good 
scientific  practice  or  other  appropriate  pro- 
tocols to  ensure  daU  quality. 

'•(4)  Subject  to  paragraph  (3).  relevant  sci- 
entific daU  submitted  by  interested  parties 
shall  be  reviewed  and  considered  in  the  anal- 
ysis by  the  head  of  an  aigency  under  para- 
graph (2). 

•'(5)  When  conflicts  among  scientific  data 
api>ear  to  exist,  the  risk  assessment  shall  in- 
clude a  discussion  of  all  relevant  informa- 
tion, including  the  likelihood  of  alternative 
interpreutions  of  daU. 

"(c)(1)  To  the  maximum  extent  prac- 
ticable, the  head  of  each  agency  shall  use 
postulates,  including  default  assumptions, 
inferences,  models,  or  safety  factors,  when 
relevant  scientific  daU  and  undersUnding. 
including  site-specific  data,  are  lacking. 

"(2)  When  a  risk  assessment  involves 
choice  of  a  postulate,  the  head  of  the  agency 
shall— 

"(A)  identify  the  postulate  and  its  sci- 
entific or  policy  basis,  including  the  extent 
to  which  the  postulate  has  been  validated  by. 
or  conflicts  with,  empirical  daU; 

"(B)  explain  the  basis  for  any  choices 
among  postulates;  and 

"(C)  describe  reasonable  alternative  postu- 
lates that  were  not  selected  by  the  agency 
for  use  in  the  risk  assessment,  and  the  sen- 
sitivity for  the  conclusions  of  the  risk  as- 
sessment to  the  alternatives,  and  the  ration- 
ale for  not  using  such  alternatives. 

•■(3)  An  agency  shall  not  inappropriately 
combine  or  compound  multiple  postulates. 

•'(4)  The  head  of  each  agency  shall  develop 
a  procedure  and  publish  guidelines  for  choos- 
ing default  postulates  and  for  deciding  when 
and  how  in  a  specific  risk  assessments  to 
adopt  alternative  postulates  or  to  use  avail- 
able scientific  information  in  place  of  a  de- 
fault postulate. 

"(d)  The  head  of  each  agency  shall  provide 
appropriate  opportunities  for  public  partici- 
pation and  comment  on  risk  assessments. 

••(e)  In  each  risk  assessment,  the  head  of 
each  agency  shall  include  in  the  risk  charac- 
terization, as  appropriate,  each  of  the  follow- 
ing: 

"(1)  A  description  of  the  hazard  of  concern. 

"(2)  A  description  of  the  populations  or 
natural  resources  that  are  the  subject  of  the 
risk  assessment. 

'•(3)  An  explanation  of  the  exposure  sce- 
narios used  in  the  risk  assessment,  including 
an  estimate  of  the  corresponding  population 
at  risk  and  the  likelihood  of  such  exposure 
scenarios. 

"(4)  A  description  of  the  nature  and  sever- 
ity of  the  harm  that  could  plausibly  occur. 


••(5)  A  description  of  the  major  uncerUin- 
ties  in  each  component  of  the  risk  assess- 
ment and  their  infiuence  on  the  results  of 
the  assessment. 

"(O  To  the  extent  feasible  and  scientif- 
ically appropriate,  the  head  of  an  agency 
shall— 

"(1)  express  the  overall  estimate  of  risk  as 
a  range  or  probability  distribution  that  re- 
fiects  variabilities  and  uncerUinties  in  the 
analysis; 

"(2)  provide  the  range  and  distribution  of 
risks  and  the  corresponding  exposure  sce- 
narios, identifying  the  reasonably  expected 
risk  to  the  general  population  and.  where  ap- 
propriate, to  more  highly  exposed  or  sen- 
sitive subpopulations;  and 

"(3)  where  quajitiutive  estimates  of  the 
range  and  distribution  of  risk  estimates  are 
not  available,  describe  the  qualiUtive  fac- 
tors influencing  the  range  of  possible  risks. 

"(g)  The  head  of  an  agency  shall  place  the 
nature  and  magnitude  of  risks  to  human 
health,  safety,  ajid  the  environment  being 
analyzed  in  context,  including  appropriate 
comparisons  with  other  risks  that  are  famil- 
iar to.  and  routinely  encountered  by.  the 
general  public. 

•■(h)  In  any  notice  of  proposed  or  final  reg- 
ulatory action  subject  to  this  subchapter, 
the  head  of  an  agency  shall  describe  signifi- 
cant substitution  risks  to  human  health  or 
safety  identified  by  the  agency  or  conuined 
in  information  provided  to  the  agency  by  a 
commenUtor. 
"J  635.  Peer  review 

'•(a)  The  head  of  each  covered  agency  shall 
develop  a  systematic  program  for  independ- 
ent and  external  peer  review  required  under 
subsection  (b).  Such  prograim  shall  be  appli- 
cable throughout  each  covered  agency  and — 

'•(1)  shall  provide  for  the  creation  of  peer 
review  panels  that^ 

•■(A)  consist  of  members  with  expertise  rel- 
evant to  the  sciences  involved  in  regulatory 
decisions  and  who  are  independent  of  the 
covered  agency;  and 

"(B)  are  broadly  represenUtive  and  bal- 
anced and.  to  the  extent  relevant  and  appro- 
priate, may  include  persons  affiliated  with 
Federal,  SUte,  local,  or  tribal  governments, 
small  businesses,  other  represenUtives  of  in- 
dustry, universities,  agriculture,  labor  con- 
sumers, conservation  organizations,  or  other 
public  interest  groups  and  organizations; 

•■(2)  shall  not  exclude  any  person  with  sub- 
sUntial  and  relevant  expertise  as  a  panel 
member  on  the  basis  that  such  person  rep- 
resents an  entity  that  may  have  a  potential 
interest  in  the  outcome,  if  such  interest  is 
fully  disclosed  to  the  agency,  and  in  the  case 
of  a  regulatory  decision  affecting  a  single  en- 
tity, no  peer  reviewer  representing  such  en- 
tity may  be  included  on  the  panel; 

"(3)  shall  provide  for  a  timely  completed 
peer  review,  meeting  agency  deadlines,  that 
conuins  a  balanced  presenution  of  all  con- 
siderations, including  minority  reports  and 
an  agency  response  to  all  significant  peer  re- 
view comments;  and 

••(4)  shall  provide  adequate  protections  for 
confidential  business  information  and  trade 
secrets,  including  requiring  panel  members 
to  enter  into  confidentiality  agreements. 

••(b)(1)(A)  Except  as  provided  under  sub- 
paragraph (B).  each  covered  agency  shall 
provide  for  peer  review  in  accordance  with 
this  section  of  any  risk  assessment  or  cost- 
benefit  analysis  that  forms  the  basis  of  any 
major  rule  that  addresses  risks  to  the  envi- 
ronment, health,  or  safety. 

"(B)  Subparagraph  (A)  shall  not  apply  to  a 
rule  or  other  action  Uken  by  an  agency  to 
authorize  or  approve  any  individual  sub- 
sunce  or  product. 
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•'(2)  The  Director  of  the  Office  of  Manage- 
ment and  Budget  may  order  that  peer  review 
be  provided  for  any  risk  assessment  or  cost- 
benefit  analysis  that  is  likely  to  have  a  sig- 
nificant impact  on  public  policy  decisions  or 
would  establish  an  important  precedent. 

"(c)  E^ch  peer  review  under  this  section 
shall  include  a  report  to  the  Federal  agency 
concerned  with  respect  to  the  scientific  and 
technical  merit  of  data  and  methods  used  for 
the  risk  assessments  or  cost-benefit  analy- 
ses. 

"(d)  The  head  of  the  covered  agency  shall 
provide  a  written  response  to  all  significant 
peer  review  comments. 

"(e)  All  peer  review  comments  or  conclu- 
sions and  the  agency's  responses  shall  be 
made  available  to  the  public  and  shall  be 
made  part  of  the  administrative  record  for 
purposes  of  judicial  review  of  any  final  agen- 
cy action. 

"(0  No  peer  review  shall  be  required  under 
this  section  for  any  data,  method,  document, 
or  assessment,  or  any  component  thereof, 
which  has  been  previously  subjected  to  peer 
review. 

"{636.  Guidelines,  plan  for  assesaing  new  in- 
formation, and  report 

"(a)(1)(A)  As  soon  as  practicable  and  sci- 
entifically feasible,  each  covered  agency 
shall  adopt,  after  notification  and  oppor- 
tunity for  public  comment,  guidelines  to  im- 
plement the  risk  assessment  principles  under 
section  634,  as  well  as  the  cost-benefit  analy- 
sis requirements  under  section  622,  and  shall 
provide  a  format  for  summarizing  risk  as- 
sessment results. 

"(B)  No  later  than  12  months  after  the  ef- 
fective date  of  this  section,  the  head  of  each 
covered  agency  shall  issue  a  report  on  the 
status  of  such  guidelines  to  the  Congress. 

"(2)  The  guidelines  under  paragraph  (1) 
diall— 

"(A)  include  guidance  on  use  of  specific 
technical  methodologies  and  standards  for 
acceptable  quality  of  specific  kinds  of  data: 

•'(B)  address  important  decisional  factors 
for  the  risk  assessment,  risk  characteriza- 
tion, and  cost-benefit  analysis  at  issue:  and 

"(C)  provide  procedures  for  the  refinement 
and  replacement  of  policy-based  default  as- 
sumptions. 

■■(b)  The  guidelines,  plan  and  report  under 
this  section  shall  be  developed  after  notice 
and  opportunity  for  public  (Comment,  and 
after  consultation  with  representatives  of 
appropriate  State  agencies^nd  local  govern- 
ments, and  such  other  departments  and 
agencies,  organizations,  or  persons  as  may  be 
advisable. 

'■(c)  The  President  shall  review  the  guide- 
lines published  under  this  section  at  least 
every  4  years. 

"(d)  The  development,  issuance,  and  publi- 
cation of  risk  assessment  and  risk  character- 
ization guidelines  under  this  section  shall 
not  be  subject  to  judicial  review. 

"(637.  Research  and  training  in  risk  asaesa- 
Bent 

"(a)  The  head  of  each  covered  agency  shall 
regularly  and  systematically  evaluate  risk 
assessment  research  and  training  needs  of 
the  agency.  Including,  where  relevant  and 
appropriate,  the  following: 

"(1)  Research  to  reduce  generic  data  gaps, 
to  address  modelling  needs  (including  im- 
proved model  sensitivity),  and  to  validate 
default  options,  particularly  those  common 
to  multiple  risk  assessments. 

"(2)  Research  leading  to  Improvement  of 
methods  to  quantify  and  communicate  un- 
certainty and  variability  among  individuals, 
species,  populations,  and.  In  the  case  of  eco- 


logical risk  assessment,  ecological  commu- 
nities. 

"(3)  Emerging  and  future  areas  of  research, 
including  research  on  comparative  risk  anal- 
ysis, exposure  to  multiple  chemicals  and 
other  stressors,  noncancer  endpoints,  bio- 
logical markers  of  exposure  and  effect, 
mechanisms  of  action  in  both  mammalian 
£^nd  nonmammallan  species,  dynamics  and 
probabilities  of  physiological  and  ecosystem 
exposures,  and  prediction  of  ecosystem-level 
responses. 

"(4)  Long-term  needs  to  adequately  train 
individuals  in  risk  assessment  and  risk  as- 
sessment application.  Evaluations  under  this 
paragraph  shall  include  an  estimate  of  the 
resources  needed  to  provide  necessary  train- 
ing. 

"(b)  The  head  of  each  covered  agency  shall 
develop  a  strategy  and  schedule  for  carrying 
out  research  and  training  to  meet  the  needs 
Identified  In  subsection  (a). 
"S  638.  Interagency  coordination 

■■(a)  To  promote  the  conduct,  application, 
and  practice  of  risk  assessment  in  a  consist- 
ent manner  and  to  identify  risk  assessment 
data  and  research  needs  common  to  more 
than  1  Federal  agency,  the  Director  of  the 
Office  of  Management  and  Budget,  in  con- 
sultation with  the  Office  of  Science  and 
Technology  Policy,  shall— 

"(1)  periodically  survey  the  manner  in 
which  each  Federal  agency  Involved  in  risk 
assessment  is  conducting  such  risk  assess- 
ment to  determine  the  scope  and  adequacy  of 
risk  assessment  practices  In  use  by  the  Fed- 
eral Government; 

"(2)  provide  advice  and  recommendations 
to  the  President  and  Congress  based  on  the 
surveys  conducted  and  determinations  made 
under  paragraph  (1); 

"(3)  establish  appropriate  interagency 
mechanisms  to  promote — 

"(A)  coordination  among  Federal  agencies 
conducting  risk  assessment  with  respect  to 
the  conduct,  application,  and  practice  of  risk 
assessment:  and 

■■(B)  the  use  of  state-of-the-art  risk  assess- 
ment practices  throughout  the  Federal  Gov- 
ernment; 

"(4)  establish  appropriate  mechanisms  be- 
tween Federal  and  State  agencies  to  commu- 
nicate state-of-the-art  risk  assessment  prac- 
tices: and 

"(5)  periodically  convene  meetings  with 
State  government  representatives  and  Fed- 
eral and  other  leaders  to  assess  the  effective- 
ness of  Federal  and  State  cooperation  in  the 
development  and  application  of  risk  assess- 
ment. 

■•(b)  The  President  shall  appoint  National 
Peer  Review  Panels  to  review  every  3  years 
the  risk  assessment  practices  of  each  covered 
agency  for  programs  designed  to  protect 
human  health,  safety,  or  the  environment. 
The  Panels  shall  submit  a  report  to  the 
President  and  the  Congress  at  least  every  3 
years  containing  the  results  of  such  review. 
"}639.  Plan  for  review  of  risk  asaeaaments 

■•(a)  No  later  than  18  months  after  the  ef- 
fective date  of  this  section,  the  head  of  each 
covered  agency  shall  publish  a  plan  to  review 
and  revise  any  risk  assessment  published  be- 
fore the  expiration  of  such  18-month  period  if 
the  covered  agency  determines  that  signifi- 
cant new  information  or  methodologies  are 
available  that  could  significantly  alter  the 
results  of  the  prior  risk  assessment. 

■'(b)  A  plan  under  subsection  (a)  shall— 

"(1)  provide  procedures  for  receiving  and 
considering  new  information  and  risk  assess- 
ments from  the  public;  and 

"(2)  set  priorities  and  criteria  for  review 
and  revision  of  risk  assessments  based  on 
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such  factors  as  the  agency  head  considers  ap- 
propriate, 

"t  640.  Judicial  review 

•The  provisions  of  section  623  relating  to 
judicial  review  shall  apply  to  this  sub- 
chapter. 

"{640a.  Deadlinea  for  rulemaking 

•'The  provisions  of  section  624  relating  to 
deadlines  for  rulemaking  shall  apply  to  this 
subchapter. 

•SUBCHAin^R  rV— EXECUTIVE 
OVERSIGHT 
"{641.DeflniUon 

■For  purposes  of  this  subchapter,  the  defi- 
nitions under  sections  551  and  621  shall 
apply. 

"{642.Procedurea   \ 

•The  Director  oj/ other  designated  officer 
to  whom  authority  Is  delegated  under  sec- 
tion 644  shall— 

••(1)  establish  procedures  for  agency  com- 
pliance with  this  chapter:  and 

"(2)  monitor,  review,  and  ensure  agency 
implementation  of  such  procedures. 
"{643.  Promulgation  and  adoption 

••(a)  Procedures  established  pursuant  to 
section  642  shall  only  be  implemented  after 
opportunity  for  public  comment.  Any  such 
procedures  shall  be  consistent  with  the 
prompt  completion  of  rulemaking  proceed- 
ings. 

••(b)(1)  If  procedures  established  pursuant 
to  section  642  include  review  of  any  Initial  or 
final  analyses  of  a  rule  required  under  this 
chapter,  the  time  for  any  such  review  of  any 
initial  analysis  shall  not  exceed  60  days  fol- 
lowing the  receipt  of  the  analysis  by  the  Di- 
rector, a  designee  of  the  President,  or  by  an 
officer  to  whom  the  authority  granted  under 
section  642  has  been  delegated  pursuant  to 
section  644. 

'•(2)  The  time  for  review  of  any  final  analy- 
sis required  under  this  chapter  shall  not  ex- 
ceed 60  days  following  the  receipt  of  the 
analysis  by  the  Director,  a  designee  of  the 
President,  or  such  officer. 

••(3)(A)  The  times  for  each  such  review  may 
be  extended  for  good  cause  by  the  President 
or  such  officer  for  an  additional  30  days. 

"(B)  Notice  of  any  such  extension,  together 
with  a  succinct  statement  of  the  reasons 
therefor,  shall  be  inserted  in  the  rulemaking 
file. 

"{  644.  Delegation  of  authority 

•(a)  The  President  shall  delegate  the  au- 
thority granted  by  this  subchapter  to  the  Di- 
rector or  to  another  officer  within  the  Exec- 
utive Office  of  the  President  whose  appoint- 
ment has  been  subject  to  the  advice  and  con- 
sent of  the  Senate. 

•'(b)  Notice  of  any  delegation,  or  any  rev- 
ocation or  modification  thereof  shall  be  pub- 
lished in  the  Federal  Register. 
"{646.  Public  diaclosure  of  information 

"The  Director  or  other  designated  officer 
to  whom  authority  is  delegated  under  sec- 
tion 644,  in  carrying  out  the  provisions  of 
section  642.  shall  establish  procedures  (cover- 
ing all  employees  of  the  Director  or  other 
designated  officer)  to  provide  public  and 
agency  access  to  information  concerning 
regulatory  review  actions,  including— 

"(1)  disclosure  to  the  public  on  an  ongoing 
basis  of  information  regarding  the  status  of 
regulatory  actions  undergoing  review; 

"(2)  disclosure  to  the  public,  no  later  than 
publication  of.  or  other  substantive  notice  to 
the  public  concerning  a  regulatory  action, 
of— 

"(A)  all  written  communications,  regard- 
less of  form  or  format,  including  drafts  of  all 


proposals  and  associated  analyses,  between 
the  Director  or  other  designated  officer  and 
the  regulatory  agency; 

'•(B)  all  written  communications,  regard- 
less of  fprm  or  format,  between  the  Director 
or  other  designated  officer  and  any  person 
not  employed  by  the  executive  branch  of  the 
Federal  Government  relating  to  the  sub- 
stance of  a  regulatory  action; 

••(C)  a  record  of  all  oral  communications 
relating  to  the  substance  of  a  regulatory  ac- 
tion between  the  Director  or  other  des- 
ignated officer  and  any  person  not  employed 
by  the  racecutive  branch  of  the  Federal  Gov- 
emmenU;  and 

••(D)  a  written  explanation  of  any  review 
action  and  the  date  of  such  action;  and 

■■(3)  disclosure  to  the  regulatory  agency, 
on  a  timiely  basis,  of — 

■•(A)  ajl  written  communications  between 
the  Director  or  other  designated  officer  and 
any  peraon  who  is  not  employed  by  the  exec- 
utive branch  of  the  Federal  Government; 

••(B)  a  record  of  all  oral  communications, 
and  an  invitation  to  participate  in  meetings, 
relating  Co  the  substance  of  a  regulatory  ac- 
tion between  the  Director  or  other  des- 
ignated officer  and  any  person  not  employed 
by  the  executive  branch  of  the  Federal 
Govemraent;  and 

••(C)  a  written  explanation  of  any  review 
action       taken       concerning      an      agency 
regulatory  action. 
"{  646.  Judicial  review 

■The  exercise  of  the  authority  granted 
under  tliis  subchapter  by  the  Director,  the 
President,  or  by  an  officer  to  whom  such  au- 
thority has  been  delegated  under  section  644 
shall  not  be  subject  to  judicial  review  in  any 
manner.''. 

(b)  Recl'latory  Flexibility  analysis.- 

(1)   In  general.— Section   611    of  title   5. 
United  States  Code,  is  amended  to  read  as 
follows: 
"{611.  Judicial  review 

••(a)(1)  Except  as  provided  in  paragraph  (2). 
no  later  than  1  year  after  the  effective  date 
of  a  final  rule  with  respect  to  which  an 
agency— 

•■(A)  oertified.  pursuant  to  section  605(b). 
that  such  rule  would  not  have  a  significant 
economic  impact  on  a  substantial  number  of 
small  entities;  or 

■'(B)  prepared  a  final  regulatory  nexibllity 
analysis  pursuant  to  section  604. 
an  affected  small  entity  may  petition  for  the 
judicial  review  of  such  certification  or  anal- 
ysis in  accordance  with  this  subsection.  A 
court  having  jurisdiction  to  review  such  rule 
for  compliance  with  section  553  of  this  title 
or  under  any  other  provision  of  law  shall 
have  jurisdiction  to  review  such  certification 
or  analysis. 

■■(2)(AJ  Except  as  provided  in  subparagraph 
(B),  in  the  case  of  a  provision  of  law  that  re- 
quires Ghat  an  action  challenging  a  final 
agency  regulation  be  commenced  before  the 
expiration  of  the  1-year  period  provided  In 
paragraph  (1).  such  lesser  period  shall  apply 
to  a  petition  for  the  judicial  review  under 
this  subsection. 

"(B)  In  a  case  in  which  an  agency  delays 
the  Issuance  of  a  final  regulatory  fiexibility 
analysis  pursuant  to  section  608(b).  a  peti- 
tion for  judicial  review  under  this  subsection 
shall  be  filed  no  later  than- 

••(1)1  year:  or 

•■(11)  ia  a  case  in  which  a  provision  of  law 
requires  that  an  action  challenging  a  final 
agency  regulation  be  commenced  before  the 
expiration  of  the  1-year  period  provided  in 
paragraph  (1).  the  number  of  days  specified 
in  such  provision  of  law. 


after  the  date  the  analysis  is  made  available 
to  the  public. 

•'(3)  For  purposes  of  this  subsection,  the 
term  'affected  small  entity"  means  a  small 
entity  that  is  or  will  be  adversely  affected  by 
the  final  rule. 

■■(4)  Nothing  In  this  subsection  shall  be 
construed  to  affect  the  authority  of  any 
court  to  stay  the  effective  date  of  any  rule  or 
provision  thereof  under  any  other  provision 
of  law. 

"(5)(A)  In  a  case  in  which  an  agency  cer- 
tifies that  such  rule  would  not  have  a  sigrnlfi- 
cant  economic  Impact  on  a  substantial  num- 
ber of  small  entitles,  the  court  may  order 
the  agency  to  prepare  a  final  regulatory 
nexibllity  analysis  pursuant  to  section  604  if 
the  court  determines,  on  the  basis  of  the 
rulemaking  record,  that  the  certification 
was  arbitrary,  capricious,  an  abuse  of  discre- 
tion, or  otherwise  not  In  accordance  with 
law. 

"(B)  In  a  case  in  which  the  agency  pre- 
pared a  final  regulatory  nexibllity  analysis, 
the  court  may  order  the  agency  to  take  cor- 
rective action  consistent  with  section  604  if 
the  court  determines,  on  the  basis  of  the 
rulemaking  record,  that  the  final  regulatory 
nexibllity  analysis  was  prepared  by  the 
agency  without  complying  with  section  604. 

"(6)  If,  by  the  end  of  the  90-day  period  be- 
ginning on  the  date  of  the  order  of  the  court 
pursuant  to  paragraph  (5)  (or  such  longer  pe- 
riod as  the  court  may  provide),  the  agency 
fails,  as  appropriate — 

'•(A)  to  prepare  the  analysis  required  by 
section  604:  or 

••(B)  to  take  corrective  action  consistent 
with  section  604  of  this  title, 
the  court  may  stay  the  rule  or  grant  such 
other  relief  as  it  deems  appropriate. 

••(7)  In  making  any  determination  or 
granting  any  relief  authorized  by  this  sub- 
section, the  court  shall  take  due  account  of 
the  rule  of  prejudicial  error. 

••(b)  In  an  action  for  the  judicial  review  of 
a  rule,  any  regulatory  nexibllity  analysis  for 
such  rule  (including  an  analysis  prepared  or 
corrected  pursuant  to  subsection  (a)(5))  shall 
constitute  part  of  the  whole  record  of  agency 
action  in  connection  with  such  review. 

•'(c)  Nothing  in  this  section  bars  judicial 
review  of  any  other  impact  statement  or 
similar  analysis  required  by  any  other  law  if 
judicial  review  of  such  statement  or  analysis 
is  otherwise  provided  by  law.". 

(2)  Effective  date.— The  amendment 
made  by  paragraph  (1)  shall  take  effect  on 
the  effective  date  of  this  Act,  except  that  the 
judicial  review  authorized  by  section  611(a) 
of  title  5,  United  States  Code  (as  added  by 
subsection  (a)),  shall  apply  only  to  final 
agency  rules  issued  after  such  effective  date. 

(c)  Presidential  Authority.— Nothing  In 
this  Act  shall  limit  the  exercise  by  the  Presi- 
dent of  the  authority  and  responsibility  that 
the  President  otherwise  possesses  under  the 
Constitution  and  other  laws  of  the  United 
States  with  respect  to  regulatory  policies, 
procedures,  and  programs  of  departments, 
agencies,  and  offices. 

(d)  Technical  and  Conforming  amend- 
ments.— 

(1)  Part  I  of  title  5.  United  States  Code.  Is 
amended  by  striking  out  the  chapter  heading 
and  table  of  sections  for  chapter  6  and  insert- 
ing in  lieu  thereof  the  following: 

"CHAPTER  6— THE  ANALYSIS  OF 

REGULATORY  FUNCTIONS 

"SUBCHAPTER  I— REGULATORY 

ANALYSIS 

"Sec. 

"601.  Definitions. 


"602.  Regulatory  agenda. 

"603.  Initial  regulatory  fiexibility  analysis. 

"604.  Final  regulatory  nexibllity  analysis. 

"605.  Avoidance  of  duplicative  or  unneces- 
sary analyses. 

"606.  Effect  on  other  law. 

"607.  Preparation  of  analysis. 

"608.  Procedure  for  waiver  or  delay  of  com- 
pletion. 

"609.  Procedures  for  gathering  comments. 

"610.  Periodic  review  of  rules. 

"611.  Judicial  review. 

'•612.  Reports  and  intervention  rights. 

•SUBCHAPTER  II— ANALYSIS  OF  AGENCY 
RULES 

"621.  Definitions. 

•'622.  Rulemaking  cost-benefit  analysis. 

•'623.  Judicial  review. 

"624.  Deadlines  for  rulemaking. 

"625.  Agency  review  of  rules. 

"626.  Public  participation  and  accountabil- 
ity. 
"SUBCHAPTER  HI- RISK  ASSESSMENTS 

"631.  Definitions. 

"632.  Applicability. 
"633.  Savlngrs  provisions. 
■•634.  Principles  for  risk  assessment. 
"635.  Peer  review. 

"636.  Guidelines,  plan  for  assessing  new  in- 
formation, and  report. 
"637.  Research  and  training  in  risk  assess- 
ment. 
"638.  Interagency  coordination. 
••639.  Plan  for  review  of  risk  assessments. 
•'640.  Judicial  review. 
••640a.  Deadlines  for  rulemaking. 

•SUBCHAPTER  IV— EXECUTIVE 
OVERSIGHT 
•641.  Definition. 
••642.  Procedures. 
••643.  Promulgation  and  adoption. 
••644.  Delegation  of  authority. 
■■645.  Public  disclosure  of  Information. 
•■646.  Judicial  review.". 

(2)  Chapter  6  of  title  5,  United  States  Code, 
is  amended  by  inserting  immediately  before 
section  601.  the  following  subchapter  head- 
ing: 

"SUBCHAPTER  I— REGULATORY 
ANALYSIS". 
SEC.  4.  CONGRESSIONAL  REVIEW. 

(a)  In  General.— Part  I  of  title  5.  United 
States  Code,  is  amended  by  inserting  after 
chapter  7  the  following  new  chapter: 

"CHAPTER  8— CONGRESSIONAL  REVIEW 
OF  AGENCY  RULEMAKING 
"{801.  Congreaaional  review  of  agency  rule- 
making 

"(a)  For  purposes  of  this  chapter,  the 
term- 

"(1)  'major  rule'  means  a  major  rule  as  de- 
fined under  section  621(4)  of  this  title  and  as 
determined  under  section  622  of  this  title; 
and 

•'(2)  'rule'  (except  in  reference  to  a  rule  of 
the  Senate  or  House  of  Representatives)  is  a 
reference  to  a  major  rule. 

"(b)(1)  Upon  the  promulgation  of  a  final 
major  rule,  the  agency  promulgating  such 
rule  shall  submit  to  the  Congress  a  copy  of 
the  rule,  the  statement  of  basis  and  purpose 
for  the  rule,  and  the  proposed  effective  date 
of  the  rule. 

"(2)  A  rule  submitted  under  paragraph  (1) 
shall  not  take  effect  as  a  final  rule  before  the 
latest  of  the  following: 

••(A)  The  later  of  the  date  occurring  45 
days  after  the  date  on  which— 

"(1)  the  Congress  receives  the  rule  submit- 
ted under  parsigraph  (1):  or 

"(11)  the  rule  is  published  In  the  Federal 
Register. 
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"(B)  If  the  Confess  passes  a  joint  resolu- 
tion of  disapproval  described  under  sub- 
section (i)  relating  to  the  rule,  and  the  Presi- 
dent signs  a  veto  of  such  resolution,  the 
earlier  date — 

"(i)  on  which  either  House  of  Congress 
votes  and  fails  to  override  the  veto  of  the 
President:  or 

■'(li)  occurring  30  session  days  after  the 
date  on  which  the  Congress  received  the  veto 
and  objections  of  the  President. 

"(C)  The  date  the  rule  would  have  other- 
wise taken  effect,  if  not  for  this  section  (un- 
less a  joint  resolution  of  disapproval  under 
subsection  (i)  is  approved). 

"(c)  A  major  rule  shall  not  take  effect  as  a 
final  rule  if  the  Congress  passes  a  joint  reso- 
lution of  disapproval  described  under  sub- 
section (i).  which  is  sigrned  by  the  President 
or  is  vetoed  and  overridden  by  the  Congrress. 
"(d)(1)  Notwithstanding  any  other  provi- 
sion of  this  section  (except  subject  to  para- 
graph (2)).  a  major  rule  that  would  not  take 
effect  by  reason  of  this  section  may  take  ef- 
fect if  the  President  makes  a  determination 
and  submits  written  notice  of  such  deter- 
mination to  the  Congress  that  the  major  rule 
should  take  effect  because  such  major  role 
is— 

"(A)  necessary  because  of  an  imminent 
threat  to  health  or  safety,  or  other  emer- 
gency; 

"(B)  necessary  for  the  enforcement  of 
criminal  laws;  or 
"(C)  necessary  for  national  security. 
"(2)  An  exercise  by  the  President  of  the  au- 
thority under  this  subsection  shall  have  no 
effect  on  the  procedures  under  subsection  (i) 
or  the  effect  of  a  joint  resolution  of  dis- 
approval under  this  section. 

"(e)(1)  Subsection  (i)  shall  apply  to  any 
major  rule  that  is  promulgated  as  a  final 
rule  during  the  period  beginning  on  the  date 
occurring  60  days  before  the  date  the  Con- 
gress adjourns  sine  die  through  the  date  on 
which  the  succeeding  Congress  first  con- 
venes. 

"(2)  For  purposes  of  subsection  (1).  a  major 
rule  described  under  paragraph  (1)  shall  be 
treated  as  though  such  rule  were  published 
in  the  Federal  Register  (as  a  rule  that  shall 
take  effect  as  a  final  rule)  on  the  date  the 
succeeding  Congress  first  convenes. 

"(3)  During  the  period  between  the  date 
the  Congress  adjourns  sine  die  through  the 
date  on  which  the  succeeding  Congress  first 
convenes,  a  rule  described  under  paragraph 
(1)  shall  take  effect  as  a  final  rule  as  other- 
wise provided  by  law. 

"(f)  Any  rule  that  takes  effect  and  later  is 
made  of  no  force  or  effect  by  the  enactment 
of  a  joint  resolution  under  subsection  (i) 
shall  be  treated  as  though  such  rule  had 
never  taken  effect. 

"(g)  If  the  Congress  does  not  enact  a  joint 
resolution  of  disapproval  under  subsection 
(i).  no  court  or  agency  may  infer  any  intent 
of  the  Congress  from  any  action  or  inaction 
of  the  Congress  with  regard  to  such  major 
rule,  related  statute,  or  joint  resolution  of 
disapproval. 

"(h)  If  the  agency  falls  to  comply  with  the 
requirements  of  subsection  (b)  for  any  rule, 
the  rule  shall  cease  to  be  enforceable  against 
any  person. 

"(i)(l)  For  purposes  of  this  subsection,  the 
term  'joint  resolution"  means  only  a  joint 
resolution  introduced  after  the  date  on 
which  the  rule  referred  to  in  subsection  (b)  is 
received  by  Congress  the  matter  after  the  re- 
solving clause  of  which  Is  as  follows:  "That 
Congress  disapproves  the  rule  submitted  by 

the relating  to and 

such  rule  shall  have  no  force  or  effect.'  (The 
blank  spaces  being  appropriately  filled  in.) 


"(2)(A)  In  the  Senate,  a  resolution  de- 
scribed in  paragraph  (1)  shall  be  referred  to 
the  committees  with  jurisdiction.  Such  a 
resolution  shall  not  be  reported  before  the 
eighth  day  after  its  submission  or  publica- 
tion date. 

"(B)  For  purposes  of  this  subsection,  the 
term  'submission  or  publication  date'  means 
the  later  of  the  date  on  which— 

"(1)  the  Congress  receives  the  rule  submit- 
ted under  subsection  (b)(1):  or 

"(ii)  the  rule  is  published  In  the  Federal 
Register. 

"(3)  In  the  Senate,  if  the  committee  to 
which  a  resolution  described  in  paragraph  (1) 
is  referred  has  not  reported  such  resolution 
(or  an  Identical  resolution)  at  the  end  of  20 
calendar  days  after  its  submission  or  publi- 
cation date,  such  committee  may  be  dis- 
charged on  a  petition  approved  by  30  Sen- 
ators from  further  consideration  of  such  res- 
olution and  such  resolution  shall  be  placed 
on  the  Senate  calendar. 

"(4)(A)  In  the  Senate,  when  the  committee 
to  which  a  resolution  is  referred  has  re- 
ported, or  when  a  committee  is  discharged 
(under  paragraph  (3))  from  further  consider- 
ation of.  a  resolution  described  in  paragraph 
(1).  it  shall  at  any  time  thereafter  be  in  order 
(even  though  a  previous  motion  to  the  same 
effect  has  been  disagreed  to)  for  any  Senator 
to  move  to  proceed  to  the  consideration  of 
the  resolution,  and  all  points  of  order 
against  the  resolution  (and  against  consider- 
ation of  the  resolution)  shall  be  waived.  The 
motion  shall  be  privileged  in  the  Senate  and 
shall  not  be  debatable.  The  motion  shall  not 
be  subject  to  amendment,  or  to  a  motion  to 
postpone,  or  to  a  motion  to  proceed  to  the 
consideration  of  other  business.  A  motion  to 
reconsider  the  vote  by  which  the  motion  is 
agreed  to  or  disagreed  to  shall  not  be  in 
order.  If  a  motion  to  proceed  to  the  consider- 
ation of  the  resolution  Is  agreed  to.  the  reso- 
lution shall  remain  the  unfinished  business 
of  the  Senate  until  disposed  of. 

"(B)  In  the  Senate,  debate  on  the  resolu- 
tion, and  on  all  debatable  motions  and  ap- 
peals in  connection  therewith,  shall  be  lim- 
ited to  not  more  than  10  hours,  which  shall 
be  divided  equally  between  those  favoring 
and  those  opposing  the  resolution.  A  motion 
further  to  limit  debate  shall  be  in  order  and 
shall  not  be  debatable.  An  amendment  to.  or 
a  motion  to  postpone,  or  a  motion  to  proceed 
to  the  consideration  of  other  business,  or  a 
motion  to  recommit  the  resolution  shall  not 
be  in  order.  A  motion  to  reconsider  the  vote 
by  which  the  resolution  is  agreed  to  or  dis- 
agreed to  shall  not  be  in  order. 

"(C)  In  the  Senate,  immediately  following 
the  conclusion  of  the  debate  on  a  resolution 
described  in  paragraph  (1).  and  a  single 
quorum  call  at  the  conclusion  of  the  debate 
if  requested  in  accordance  with  the  Senate 
rules,  the  vote  on  final  passage  of  the  resolu- 
tion shall  occur. 

"(D)  Appeals  from  the  decisions  of  the 
Chair  relating  to  the  application  of  the  rules 
of  the  Senate  to  the  procedure  relating  to  a 
resolution  described  in  paragraph  (I)  shall  be 
decided  without  debate. 

"(5)  If,  before  the  passage  in  the  Senate  of 
a  resolution  described  in  paragraph  (1).  the 
Senate  receives  from  the  House  of  Represent- 
atives a  resolution  described  in  paragraph 
(1).  then  the  following  procedures  shall 
apply: 

"(A)  The  resolution  of  the  House  of  Rep- 
resentatives shall  not  be  referred  to  a  com- 
mittee. 

"(B)  With  respect  to  a  resolution  described 
in  paragraph  (I)  of  the  Senate— 

"(i)  the  procedure  in  the  Senate  shall  be 
the  same  as  if  no  resolution  had  been  re- 
ceived from  the  other  House:  but 


"(ii)  the  vote  on  final  passage  shall  be  on 
the  resolution  of  the  other  House. 

"(6)  This  subsection  is  enacted  by  Con- 
gress— 

"(A)  as  an  exercise  of  the  rulemaking 
power  of  the  Senate  and  House  of  Represent- 
atives, respectively,  and  as  such  it  Is  deemed 
to  be  a  part  of  the  rules  of  each  House,  re- 
spectively, but  applicable  only  with  respect 
to  the  procedure  to  be  followed  in  that  House 
in  the  case  of  a  resolution  described  in  para- 
graph (1).  and  it  supersedes  other  rules  only 
to  the  extent  that  it  is  inconsistent  with 
such  rules;  and 

"(B)  with  full  recognition  of  the  constitu- 
tional right  of  either  House  to  change  the 
rules  (so  far  as  relating  to  the  procedure  of 
that  House)  at  any  time,  in  the  same  man- 
ner, and  to  the  same  extent  as  in  the  case  of 
any  other  rule  of  that  House. 

"'(j)  No  requirements  under  this  chapter 
shall  be  subject  to  judicial  review  in  any 
manner.". 

(b)  Technical  and  Conforming  amend- 
ment.—The  table  of  chapters  for  part  I  of 
title  5.  United  States  Code,  is  amended  by  in- 
serting after  the  item  relating  to  chapter  7 
the  following: 

"8.  Congreaaioniil  Review  of  Agency 

Rulemaking 

801". 
SEC.  5.  STUDIES  AND  REPORTS. 

(a)  Risk  Assessments.— The  Administra- 
tive Conference  of  the  United  States  shall— 

(1)  develop  and  carry  out  an  ongoing  study 
of  the  operation  of  the  risk  assessment  re- 
quirements of  subchapter  III  of  chapter  6  of 
title  5.  United  States  Code  (as  added  by  sec- 
tion 3  of  this  Act):  and 

(2)  submit  an  annual  report  to  the  Con- 
gress on  the  findings  of  the  study. 

(b)  Administrative  Procedure  Act.— No 
later  than  December  31.  1996,  the  Adminis- 
trative Conference  of  the  United  States 
shall— 

(1)  carry  out  a  study  of  the  operation  of 
chapters  5  and  6  of  title  5,  United  States 
Code  (commonly  referred  to  as  the  Adminis- 
trative Procedure  Act),  as  amended  by  sec- 
tion 3  of  this  Act:  and 

(2)  submit  a  report  to  the  Congress  on  the 
findings  of  the  study.  Including  proposals  for 
revision,  if  any. 

SEC.  6.  RISK-RASED  PRIORITIES. 

(a)  Purposes.— The  purposes  of  this  section 
are  to— 

(1)  encourage  Federal  agencies  engaged  In 
regulating  risks  to  human  health,  safety. 
and  the  environment  to  achieve  the  greatest 
risk  reduction  at  the  least  cost  practical; 

(2)  promote  the  coordination  of  policies 
and  programs  to  reduce  risks  to  human 
health,  safety,  and  the  environment:  and 

(3)  promote  open  communication  among 
Federal  agencies,  the  public,  the  President, 
and  Congress  regarding  environmental, 
health,  and  safety  risks,  and  the  prevention 
and  management  of  those  risks. 

(b)  Definitions.- For  the  purposes  of  this 
section: 

(1)  Comparative  risk  analysis.— The  term 
"comparative  risk  analysis'"  means  a  process 

to  systematically  estimate,  compare,  and 
rank  the  size  and  severity  of  risks  to  provide 
a  common  basis  for  evaluating  strategies  for 
reducing  or  preventing  those  risks. 

(2)  Covered  agency —The  term  "covered 
agency""  means  each  of  the  following: 

(A)  The  Environmental  Protection  Agency. 

(B)  The  Department  of  Labor. 

(C)  The  Department  of  Transportation. 

(D)  The  Food  and  Drug  Administration. 

(E)  The  Department  of  Energy. 

(F)  The  Department  of  the  Interior. 


(G)  The  Department  of  Agriculture. 

(H)  The  Consumer  Product  Safety  Commis- 
sion. 

(I)  The  National  Oceanic  and  Atmospheric 
Admlnis(tration. 

(J)  The  United  States  Array  Corps  of  Engi- 
neers. 

(K)  The  Nuclear  Regulatory  Commission. 

(3)  EFFECT.- The  term  "effect"  means  a 
deleteriojxs  change  In  the  condition  of^ 

(A)  a  buman  or  other  living  thing  (includ- 
ing death,  cancer,  or  other  chronic  illness, 
decreatsad  reproductive  capacity,  or  dis- 
figurement): or 

(B)  an  inanimate  thing  important  to 
human  welfare  (Including  destruction,  de- 
generation, the  loss  of  intended  function, 
and  increased  costs  for  maintenance). 

(4)  Irreversibility.— The  term 
"IrreverBibllity"  means  the  extent  to  which 
a  return  to  conditions  before  the  occurrence 
of  an  effiect  are  either  very  slow  or  will  never 
occur. 

(5)  likelihood— The  term  "likelihood"' 
means  tihe  estimated  probability  that  an  ef- 
fect will  occur. 

(6)  Magnitude.— The  term  "magnitude" 
means  the  number  of  Individuals  or  the 
quantity  of  ecological  resources  or  other  re- 
sources that  contribute  to  human  welfare 
that  are  affected  by  exposure  to  a  stressor. 

(7)  Seriousness.- The  term  "seriousness" 
means  the  intensity  of  effect,  the  likelihood, 
the  irreversibility,  and  the  magnitude. 

(c)  department  and  agency  program 
Goals.— 

(1)  SETTriNG  priorities.- In  exercising  au- 
thority under  applicable  laws  protecting 
human  health,  safety,  or  the  environment, 
the  head  of  each  covered  agency  should  set 
priorities  and  use  the  resources  available 
under  those  laws  to  address  those  risks  to 
human  health,  safety,  and  the  environment 
thatr- 

(A)  the  covered  agency  determines  to  be 
the  most  serious:  and 

(B)  can  be  addressed  in  a  cost-effective 
manner,  with  the  goal  of  achieving  the 
greatest  overall  net  reduction  in  risks  with 
the  public  and  private  sector  resources  ex- 
pended. 

(2)  DETERMINING  THE  MOST  SERIOUS  RISKS.— 

In  identifying  the  greatest  risks  under  para- 
graph (1)  of  this  subsection,  each  covered 
agency  shall  consider,  at  a  minimum — 

(A)  the  likelihood,  irreversibility,  and  se- 
verity of  the  effect:  and 

(B)  the  number  and  classes  of  individuals 
potentially  affected,  and  shall  explicitly 
take  into  account  the  results  of  the  com- 
parative risk  analysis  conducted  under  sub- 
section <d)  of  this  section. 

(3)  OMB  REVIEW.— The  covered  agency's  de- 
terminations of  the  most  serious  risks  for 
purposes  of  setting  priorities  shall  be  re- 
viewed and  approved  by  the  Director  of  the 
Office  of  Management  and  Budget  before  sub- 
mission of  the  covered  agency's  annual  budg- 
et requests  to  Congress. 

(4)  INCORPORATING  RISK-BASED  PRIORI'nES 
INTO    BUDGET    AND    PLANNING.— The    head    Of 

each  covered  agency  shall  incorporate  the 
priorities  identified  under  paragraph  (1)  into 
the  agency  budget,  strategic  planning,  regu- 
latory agenda,  enforcement,  and  research  ac- 
tivities. When  submitting  its  budget  request 
to  Congress  and  when  announcing  its  regu- 
latory agenda  in  the  Federal  Register,  each 
covered  agency  shall  identify  the  risks  that 
the  covered  agency  head  has  determined  are 
the  most  serious  and  can  be  addressed  in  a 
cost-effective  manner  under  paragraph  (1). 
the  basts  for  that  determination,  and  explic- 
itly identify  how  the  covered  agency's  re- 


quested budget  and  regulatory  agenda  reflect 
those  priorities. 

(5)  Effective  date.— This  subsection  shall 
take  effect  12  months  after  the  date  of  enact- 
ment of  this  Act. 
(d)  CoMPARA-nvE  Risk  Analysis.— 
(1)  Requirement.— (A)(i)  No  later  than  6 
months  after  the  effective  date  of  this  Act. 
the  Director  of  the  Office  of  Management 
and  Budget  shall  enter  into  appropriate  ar- 
rangements with  an  accredited  scientific 
body— 

(1)  to  conduct  a  study  of  the  methodologies 
for  using  comparative  risk  to  rank  dissimilar 
human  health,  safety,  and  environmental 
risks;  and 

(II)  to  conduct  a  comparative  risk  analysis. 

(11)  The  comparative  risk  analysis  shall 
compare  and  rank,  to  the  extent  feasible, 
human  health,  safety,  and  environmental 
risks  potentially  regulated  across  the  spec- 
trum of  programs  administered  by  all  cov- 
ered agencies. 

(B)  The  Director  shall  consult  with  the  Of- 
fice of  Science  and  Technology  Policy  re- 
garding the  scope  of  the  study  and  the  con- 
duct of  the  comparative  risk  analysis. 

(2)  Criteria.— In  arranging  for  the  com- 
parative risk  analysis  referred  to  In  para- 
graph (1)  of  this  subsection,  the  Director 
shall  ensure  that — 

(A)  the  scope  and  specificity  of  the  analy- 
sis are  sufficient  to  provide  the  President 
and  agency  heads  guidance  In  allocating  re- 
sources across  agencies  and  among  programs 
in  agencies  to  achieve  the  greatest  degree  of 
risk  prevention  and  reduction  for  the  public 
and  private  resources  expended: 

(B)  the  analysis  is  conducted  through  an 
open  process,  by  individuals  with  relevant 
expertise,  including  toxicologlsts.  biologists, 
engineers  and  experts  in  medicine.  Industrial 
hygiene  and  environmental  effects: 

(C)  the  analysis  is  conducted,  to  the  extent 
feasible,  consistent  with  the  risk  assessment 
and  risk  characterization  principles  in  sec- 
tions 635  and  636  of  this  title: 

(D)  the  methodologies  and  principal  sci- 
entific determinations  made  in  the  analysis 
are  subjected  to  Independent  and  external 
peer  review  consistent  with  section  635.  and 
the  conclusions  of  the  peer  review  are  made 
publicly  available  as  part  of  the  final  report 
required  under  subsection  (e); 

(E)  tl^ere  is  an  opportunity  for  public  com- 
ment on  the  results  before  making  them 
final;  and 

(F)  the  results  are  presented  in  a  manner 
that  distinguishes  between  the  scientific 
conclusions  and  any  policy  or  value  judg- 
ments embodied  in  the  comparisons. 

(3)  Completion  AND  review.— No  later  than 
3  years  after  the  effective  date  of  this  Act. 
the  comparative  risk  analysis  required  under 
paragraph  (1)  shall  be  completed.  The  com- 
parative risk  analysis  shall  be  reviewed  and 
revised  at  least  every  5  years  thereafter  for 
a  minimum  of  15  years  following  the  release 
of  the  first  analysis.  The  Director  shall  ar- 
range for  such  review  and  revision  with  an 
accredited  scientific  body  in  the  same  man- 
ner as  provided  under  paragraphs  (1)  and  (2). 

(4)  Study.— The  study  of  methodologies 
provided  under  paragraph  (1)  shall  be  con- 
ducted as  part  of  the  first  comparative  risk 
analysis  and  shall  be  completed  no  later 
than  180  days  after  the  completion  of  that 
analysis.  The  goal .  of  the  study  shall  be  to 
develop  and  rigorously  test  methods  of  com- 
parative risk  analysis.  The  study  shall  have 
sufficient  scope  and  breadth  to  test  ap- 
proaches for  Improving  comparative  risk 
analysis  and  its  use  in  setting  priorities  for 
human  health,  safety,  and  environmental 
risk  prevention  and  reduction. 


(5)  Technical  guidance.— No  later  than  180 
days  after  the  effective  date  of  this  Act.  the 
Director,  in  collaboration  with  other  heads 
of  covered  agencies  shall  enter  into  a  con- 
tract with  the  National  Research  Council  to 
provide  technical  guidance  to  agencies  on 
approaches  to  using  comparative  risk  analy- 
sis in  setting  human  health,  safety,  and  envi- 
ronmental priorities  to  aissist  agencies  in 
complying  with  subsection  (c)  of  this  sec- 
tion. 

(e)  Reports  and  Recommenda'HONS  to  Con- 
gress AND  THE  President.— No  later  than  24 
months  after  the  effective  date  of  this  Act. 
each  covered  agency  shall  submit  a  report  to 
Congress  and  the  President — 

(1)  detailing  how  the  agency  has  complied 
with  subsection  (c)  and  describing  the  rea- 
sons for  any  departure  from  the  requirement 
to  establish  priorities  to  achieve  the  greatest 
overall  net  reduction  in  risk; 

(2)  recommending — 

(A)  modification,  repeal,  or  enactment  of 
laws  to  reform,  eliminate,  or  enhance  pro- 
grams or  mandates  relating  to  human 
health,  safety,  or  the  environment:  and 

(B)  modification  or  elimination  of  statu- 
torily or  judicially  mandated  deadlines, 
that  would  assist  the  covered  agency  to  set 
priorities  in  activities  to  address  the  risks  to 
human  health,  safety,  or  the  environment  in 
a  manner  consistent  with  the  requirements 
of  subsection  (c)(1); 

(3)  evaluating  the  categories  of  policy  and 
value  judgments  used  in  risk  assessment, 
risk  characterization,  or  cost-benefit  analy- 
sis; and 

(4)  discussing  risk  assessment  research  and 
training  needs,  and  the  agency's  strategy 
and  schedule  for  meeting  those  needs. 

(f)  Savings  Provision  and  Judicial  Re- 
view.— 

(1)  In  general.— Nothing  in  this  section 
shall  be  construed  to  modify  any  statutory 
standard  or  requirement  designed  to  protect 
human  health,  safety,  or  the  environment. 

(2)  JUDICLAL  REVIEW. — Compliance  or  non- 
compliance by  an  agency  with  the  provisions 
of  this  section  shall  not  be  subject  to  judicial 
review. 

(3)  AGENCY  analysis.— Any  analysis  pre- 
pared under  this  section  shall  not  be  subject 
to  judicial  consideration  separate  or  apart 
from  the  requirement,  rule,  program,  or  law 
to  which  it  relates.  When  an  action  for  judi- 
cial review  of  a  covered  agency  action  Is  in- 
stituted, any  analysis  for,  or  relating  to,  the 
action  shall  constitute  part  of  the  whole 
record  of  agency  action  for  the  purpose  of  ju- 
dicial review  of  the  action  and  shall,  to  the 
extent  relevant,  be  considered  by  a  court  in 
determining  the  legality  of  the  covered  agen- 
cy action. 

SEC.  7.  REGULA'TORY  ACCOUNTING. 

(a)  Definitions.— For  purposes  of  this  sec- 
tion, the  following  definitions  apply: 

(1)  Agency.— The  term  "agency"  means 
any  executive  department,  military  depart- 
ment. Government  corporation.  Government 
controlled  corporation,  or  other  establish- 
ment in  the  executive  branch  of  the  Govern- 
ment (including  the  Executive  Office  of  the 
President),  or  any  independent  regulatory 
agency,  but  shall  not  include — 

(A)  the  General  Accounting  Office; 

(B)  the  Federal  Election  Commission; 

(C)  the  governments  of  the  District  of  Co- 
lumbia and  of  the  territories  and  possessions 
of  the  United  States,  and  their  various  sub- 
divisions: or 

(D)  government-owned  contractor-operated 
facilities,  including  laboratories  engaged  in 
national  defense  research  and  production  ac- 
tivities. 
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(2)  Regulation.— The  term  'Tegrulation' 
means  an  agency  statement  of  general  appli- 
cability and  future  effect  designed  to  imple- 
ment, interpret,  or  prescribe  law  or  policy  or 
describing  the  procedures  or  practice  re- 
quirements of  an  agency.  The  term  shall  not 
include — 

(A)  administrative  actions  governed  by 
sections  556  and  557  of  title  5.  United  States 
Code: 

(B)  regulations  issued  with  respect  to  a 
military  or  foreign  affairs  function  of  the 
United  States:  or 

(C)  regulations  related  to  agency  organiza- 
tion, management,  or  personnel. 

(b)  Accounting  Statement.— 

(1)  In  general.— (A)  The  President  shall  be 
responsible  for  implementing  and  admin- 
istering the  requirements  of  this  section. 

(B)  Every  2  years,  no  later  than  June  of  the 
second  year,  the  President  shall  prepare  and 
submit  to  Congress  an  accounting  statement 
that  estimates  the  annual  costs  of  Federal 
regulatory  programs  and  corresponding  ben- 
efits in  accordance  with  this  subsection. 

(2)  Years  covered  by  accounting  state- 
ment.—Each  accounting  statement  shall 
cover,  at  a  minimum,  the  5  fiscal  years  be- 
ginning on  October  1  of  the  year  in  which  the 
report  is  submitted  and  may  cover  any  fiscal 
year  preceding  such  fiscal  years  for  purpose 
of  revising  previous  estimates. 

(3)  Timing  and  procedures.— <  A)  The  Presi- 
dent shall  provide  notice  and  opportunity  for 
comment  for  each  accounting  statement. 
The  President  may  delegate  to  an  agency  the 
requirement  to  provide  notice  and  oppor- 
tunity to  comment  for  the  portion  of  the  ac- 
counting statement  relating  to  that  agency. 

(B)  The  President  shall  propose  the  first 
accounting  statement  under  this  subsection 
no  later  than  2  years  after  the  effective  date 
of  this  Act  and  shall  issue  the  first  account- 
ing statement  in  final  form  no  later  than  3 
years  after  such  effective  date.  Such  state- 
ment shall  cover,  at  a  minimum,  each  of  the 
fiscal  years  beginning  after  the  effective 
date  of  this  Act. 

(4)  Content  of  accounting  statement — 
(A)  Each  accounting  statement  shall  contain 
estimates  of  costs  and  benefits  with  respect 
to  each  fiscal  year  covered  by  the  statement 
in  accordance  with  this  paragraph.  For  each 
such  fiscal  year  for  which  estimates  were 
made  in  a  previous  accounting  statement, 
the  statement  shall  revise  those  estimates 
and  state  the  reasons  for  the  revisions. 

(B)(i)  An  accounting  statement  shall  esti- 
mate the  costs  of  Federal  regulatory  pro- 
grams by  setting  forth,  for  each  year  covered 
by  the  statement — 

(I)  the  annual  expenditure  of  national  eco- 
nomic resources  for  each  regrulatory  pro- 
gram: and 

(II)  such  other  quantitative  and  qualitative 
measures  of  costs  as  the  President  considers 
appropriate. 

(il)  For  purposes  of  the  estimate  of  costs  in 
the  accounting  statement,  national  eco- 
nomic resources  shall  include,  and  shall  be 
listed  under,  at  least  the  following  cat- 
egories: 

(I)  Private  sector  costs. 

(U)  Federal  sector  costs. 

(III)  State  and  local  government  costs. 

(C)  An  accounting  statement  shall  esti- 
mate the  benefits  of  Federal  regulatory  pro- 
grams by  setting  forth,  for  each  year  covered 
by  the  statement,  such  quantlUtlve  and 
qualitative  measures  of  benefits  as  the  Presi- 
dent considers  appropriate.  Any  estimates  of 
benefits  concerning  reduction  in  human 
health,  safety,  or  environmental  risks  shall 
present  the  most  plausible  level  of  risk  prac- 
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tical.  along  with  a  statement  of  the  reason- 
able degree  of  scientific  certainty, 
(c)  Associated  Report  to  Congress.— 

(1)  In  general— At  the  same  time  as  the 
President  submits  an  accounting  statement 
under  subsection  (b).  the  President,  acting 
through  the  Director  of  the  Office  of  Man 
agement  and  Budget,  shall  submit  to  Con- 
gress a  report  associated  with  the  account- 
ing statement  (hereinafter  referred  to  as  an 
"associated  report").  The  associated  report 
shall  contain,  in  accordance  with  this  sub- 
section— 

(A)  analyses  of  impacts;  and 

(B)  recommendations  for  reform. 

(2)  Analyses  of  impacts.— The  President 
shall  include  in  the  associated  report  the  fol- 
lowing; 

(A)  The  cumulative  impact  on  the  economy 
of  Federal  regulatory  programs  covered  in 
the  accounting  statement.  Factors  to  be  con- 
sidered in  such  report  shall  include  impacts 
on  the  following: 

(i)  The  ability  of  State  and  local  govern- 
ments to  provide  essential  services,  includ- 
ing police,  fire  protection,  and  education. 

(11)  Small  business. 

(iii)  Productivity. 

(iv)  Wages. 

(v)  Economic  growth. 

(vl)  Technological  innovation. 

(vii)  Consumer  prices  for  goods  and  serv- 
ices. 

(viii)  Such  other  factors  considered  appro- 
priate by  the  President. 

(B)  A  summary  of  any  independent  analy- 
ses of  impacts  prepared  by  persons  comment- 
ing during  the  comment  period  on  the  ac- 
counting statement. 

(3)  Recommendations  for  reform.— The 
President  shall  include  in  the  associated  re- 
port the  following; 

(A)  A  summary  of  recommendations  of  the 
President  for  reform  or  elimination  of  any 
Federal  regulatory  program  or  program  ele- 
ment that  does  not  represent  sound  use  of 
national  economic  resources  or  otherwise  is 
inefficient. 

(B)  A  summary  of  any  recommendations 
for  such  reform  or  elimination  of  Federal 
regulatory  programs  or  program  elements 
prepared  by  persons  commenting  during  the 
comment  period  on  the  accounting  state- 
ment. 

(d)  Guidance  From  Office  of  Management 
and  Budget —The  Director  of  the  Office  of 
Management  and  Budget  shall,  in  consulta- 
tion with  the  Council  of  Economic  Advisers 
and  the  agencies,  develop  guidance  for  the 
agencies— 

(1)  to  standardize  measures  of  costs  and 
benefits  In  accounting  statements  prepared 
pursuant  to  this  section  and  section  3  of  this 
Act.  including — 

(A)  detailed  guidance  on  estimating  the 
costs  and  benefits  of  major  rules;  and 

(B)  general  guidance  on  estimating  the 
costs  and  benefits  of  all  other  rules  that  do 
not  meet  the  thresholds  for  major  rules;  and 

(2)  to  standardize  the  format  of  the  ac- 
counting statements. 

(e)  Recommendations  From  Congres- 
sional Budget  Office.— After  each  account- 
ing statement  and  associated  report  submit- 
ted to  Congress,  the  Director  of  the  Congres- 
sional Budget  Office  shall  make  rec- 
ommendations to  the  President— 

(1)  for  improving  accounting  statements 
prepared  pursuant  to  this  section,  including 
recommendations  on  level  of  detail  and  accu- 
racy: and 

(2)  for  Improving  associated  reports  pre- 
pared pursuant  to  this  section.  Including  rec- 
ommendations on  the  quality  of  analysis. 
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(f)    Judicial    Review.— No    requirements 
under  this  section  shall  be  subject  to  judicial 
review  in  any  manner. 
SEC.  8.  EFFECTIVE  DATE. 

Except  as  otherwise  provided  In  this  Act. 
this  Act  shall  take  effect  180  days  after  the 
date  of  the  enactment  of  this  Act. 

Regulatory  Reform  Alternative  and 
Comparisons  With  Dole/Johnston 
Our  principles  for  regulatory  reform  are 
the  following: 

(1)  Cost-benefit  and  risk  assessment  re- 
quirements should  apply  to  only  major  rules, 
which  has  been  set  at  $100  million  for  execu- 
tive branch  review  since  President  Reagan  s 
time. 

Our  bill  applies  to  rules  that  have  an  im- 
pact on  the  economy  of  $100  million  or  more. 

The  Dole/Johnston  draft  applies  to  rules 
that  have  an  Impact  on  the  economy  of  $50 
million  or  more. 

(2)  Regulatory  reform  should  not  become  a 
lawyers  dream,  opening  up  a  multitude  of 
new  avenues  for  judicial  review. 

Our  bill  limits  judicial  review  to  deter- 
minations of:  (1)  whether  a  rule  Is  major;  and 
(2)  whether  a  final  rule  Is  arbitrary  or  capri- 
cious, taking  into  consideration  the  whole 
rulemaking  file.  Specific  procedural  require- 
ments for  cost-benefit  analysis  and  risk  as- 
sessment are  not  subject  to  judicial  review 
except  as  part  of  the  whole  rulemaking  file. 

The  Dole/Johnston  draft  will  lead  to  a  liti- 
gation explosion  that  will  swamp  the  courts 
and  bog  down  agencies.  It  would  allow  review 
of  steps  in  risk  assessment  and  cost-benefit 
analysis,  in  addition  to  the  determination  of 
a  major  rule  and  of  agency  decisions  to  grant 
or  deny  petitions.  It  alters  APA  standards  in 
ways  that  undermine  legal  precedent  and  In- 
vite lawsuits.  And  It  seeks  to  limit  agency 
discretion  In  ways  that  will  lead  Inevitably 
to  challenges  In  court. 

(3)  Regulatory  reform  should  not  be  a  "fix" 
for  special  interests. 

Our  bill  focuses  on  the  fundamentals  of 
regulatory  reform  and  contains  no  special  In- 
terest provisions. 

The  Dole/Johnston  draft  provides  relief  to 
specific  business  Interests,  e.g..  by  restrict- 
ing the  Toxics  Release  Inventory.  limiting 
the  Delaney  Clause,  and  delaying  and  in- 
creasing costs  of  Superfund  cleanups. 

(4)  Regulatory  reform  should  make  Federal 
agencies  more  efficient  and  effective,  not  tie 
up  agency  resources  with  additional  bureau- 
cratic processes. 

Our  bill  requires  cost-benefit  analysis  and 
risk  assessment  for  major  rules,  and  requires 
agencies  to  review  all  their  major  rules  by  a 
time  certain. 

The  Dole/Johnston  draft  covers  a  much 
broader  scope  of  rules  and  has  several  con- 
voluted petition  processes  for  "Interested 
parties"  (e.g.,  to  amend  or  rescind  a  major 
rule,  and  to  review  policies  or  guidance). 
These  petitions  are  judicially  reviewable  and 
must  be  granted  or  denied  by  an  agency 
within  a  specified  time  frame.  The  petitions 
win  eat  up  agency  resources  and  allow  the 
petitioners,  not  the  agencies,  to  set  agency 
priorities. 

(5)  Regulatory  reform  legislation  should 
improve  analysis,  but  not  override  health, 
safety  or  environmental  protections. 

Our  bill  requires  agencies  to  explain 
whether  benefits  justify  costs  and  whether 
the  rule  will  be  more  cost-effective  than  al- 
ternatives. It  does  not  allow  cost-benefit  de- 
terminations to  control  agency  decisions  or 
to  override  existing  protections  of  health, 
safety  or  environmental  laws. 

The  Dole/Johnston  draft  has  three  separate 
decisional  criteria  that  control  agency  deci- 
sions, regardless  of  the  underlying  statutes. 


These  overriding  provisions  are  created  for 
major  rule  cost-benefit  determinations,  for 
environmental  cleanups,  and  for  regulatory 
flexibility  analyses.  The  reg  Hex  override  ac- 
tually conflicts  with  the  cost-benefit 
decisional  criteria.  And  the  cost-benefit  test 
limits  agencies  to  the  cheapest  rule,  not  the 
most  cost-effective  one. 

(6)  There  should  be  "sunshine"  In  the  regu- 
latory review  process. 

Our  bill  ensures  that  agencies  and  0MB 
publicly  disclose  the  status  of  regulatory  re- 
view, related  decisions  and  documents,  and 
communications  from  persons  outside  of  the 
government. 

The  Dole/ Johnston  draft  has  no  "sunshine" 
provisions  to  protect  against  regrulatory  re- 
view delay,  unsubstantiated  review  decisions 
or  undisclosed  special  Interest  lobbying  and 
political  deals. 

The  text  of  this  bill  Is  almost  Identical  to 
S.  291,  the  "Regulatory  Reform  Act  of  1995," 
which  was  reported  unanimously  from  the 
Senate  Committee  on  Governmental  Affairs. 
Like  S.  2B1.  this  bill: 

(1)  Covers  all  "major"  rules  with  a  cost  im- 
pact of  $100  million. 

(2)  Reqolres  cost-benefit  analysis  for  all 
major  rules. 

(3)  Requires  risk  assessment  for  all  major 
rules  related  to  environment,  health,  or  safe- 
ty. 

(4)  Requires  peer  review  of  cost-benefit 
analyses  and  risk  assessments. 

(5)  Limits  judicial  review  to  the  deter- 
mination of  "major"  rules  and  to  the  final 
rulemaking  file. 

(6)  Requires  agencies  to  review  existing 
rules  every  ten  years,  with  a  presidential  ex- 
tension Of  up  to  five  years. 

(7)  Provides  judicial  review  of  Regulatory 
Flexibility  Act  decisions,  allowing  one  year 
for  small  entitles  to  i>etition  for  review  of 
agency  compliance  with  the  Reg  Flex  Act. 

(8)  Requires  public  disclosure  of  regulatory 
analysis  and  review  documents  to  ensure 
"sunshine"  in  the  regrulatory  review  process. 

(9)  Provides  legislative  "veto"  of  major 
rules  to  provide  an  expedited  procedure  for 
Congress  to  review  rules. 

(10)  Requires  risk-based  priority  setting  for 
the  most  serious  risks  to  health,  safety,  and 
the  environment. 

(11)  Roquires  regulatory  accounting  every 
two  yeaW  on  the  cumulative  costs  and  bene- 
fits of  agency  regulations. 

This  bill  only  differs  from  S.  291  on  three 
points: 

(1)  It  does  not  have  an  arbitrary  sunset  for 
existing  rules  that  agency  fall  to  be  re- 
viewed. Rather.  It  has  an  action-forcing 
mechaniBm  that  uses  the  rulemaking  proc- 
ess. 

(2)  It  does  not  include  any  narrative  defini- 
tions for  "major"  rule  (e.g.,  "adverse  effects 
on  wages"). 

(3)  It  incorporates  technical  changes  to 
risk  assessment  to  track  more  closely  rec- 
ommendations of  the  National  Acaulemy  of 
Sciences  and  to  cover  specific  programs  and 
agencies,  not  just  agencies. 


LIFTING  THE  YACHTS,  SWAMPING 
THE  ROWBOATS 

Mr.  DASCHLE.  Mr.  President,  if  you 
loolc  past  the  headlines  and  the  hype 
connected  to  the  conference  agreement 
on  the  budget  resolution,  I  think  the 
American  people  can  get  a  pretty  good 
sense  of  who's  looking  out  for  whom  in 
the  Republican  budget. 

Republican  budget  writers  talked 
about  patting  tax  money  back  into  the 


hands  of  wage  earners.  Republican 
budget  writers  talked  about  their  big 
tax  cuts  to  fuel  the  Nation's  economic 
engine. 

But  the  only  engine  this  budget 
primes  is  the  full-throttle  expansion  of 
incomes  for  the  wealthiest  Americans. 
The  Republican  budget  does  nothing  to 
address  the  fact  that  middle-income 
families  have  been  stuck  in  neutral  for 
the  past  20  years,  while  many  low-in- 
come Americans  are  sliding  into  re- 
verse. 

Republican  budget  priorities  will 
only  serve  to  drive  deeper  and  wider 
the  wedge  between  Americans  at  either 
end  of  the  earnings  scale. 

This  country  always  had,  and  always 
will  have,  the  rich,  the  poor,  and  the 
middle  class.  Like  never  before,  how- 
ever, these  economic  groups  are  pulling 
away  from  each  other,  and  it's  tearing 
at  the  social  fabric  of  our  Nation. 

Every  year,  families  in  the  top  5  per- 
cent in  terms  of  income  now  make,  on 
average,  the  rough  equivalent  of  what 
16  low-wage  families  combined  struggle 
to  earn  in  a  year.  In  the  past  two  dec- 
ades, America's  top  earners  enjoyed  an 
average  25-percent  increase  in  cash  in- 
come. Down  at  the  bottom,  the  lowest 
wage  workers  actually  felt  a  7-percent 
drop  in  pay  over  the  same  period. 

According  to  a  survey  published  last 
Sunday  in  the  Washington  Post,  no 
other  industrialized  nation  on  Earth 
has  a  greater  income  gap  between  top 
and  bottom  than  the  United  States. 
And  in  between,  the  middle  class  grows 
larger  in  number,  but  their  paychecks 
are  stuck  in  a  rut.  Hourly  wages  of 
workers  with  average  skills  are  sliding. 
The  absolute  incomes  of  low-  and  mid- 
dle-income Americans  are  actually 
below  those  of  people  in  other  industri- 
alized countries  that  are  poorer  than 
the  United  States. 

That,  Mr.  President,  is  unacceptable. 
This  country  was  built  on  the  promise 
of  hope  that  people  can,  indeed,  come 
up  from  nothing.  That  you  can  work 
hard  from  the  bottom  and  eventually 
reach  the  top.  That  you  can  build  a 
better  future  for  your  family  through 
your  own  honest  efforts. 

That  promise  is  becoming  a  lie  to  an 
ever-increasing  number  of  Americans. 
The  road  to  prosperity  now  crosses  a 
bridge  that  spans  further  than  many 
Americans  can  see. 

Mr.  President,  Democrats  believe  in 
prosperity.  We  believe  in  economic 
progress.  We  want  to  help  American 
workers  earn  more.  We  want  more 
Americans  to  be  wealthy.  We  would 
like  more  low-wage  workers  to  join  the 
ranks  of  the  middle-class.  We  would 
like  more  middle  class  workers  to  join 
the  ranks  of  the  rich. 

But  it  seems  to  me  that  the  Repub- 
lican budget  aspires  to  no  such 
progress. 

It  seems  to  me  that  the  Republican 
budget  will  punish  those  Americans 
now  mired  in  this  stagnant  status  quo. 


and  provide  a  kind  of  winner's  bonus  to 
those  traveling  on  the  fast  track. 

While  we  don't  know  yet  exactly  who 
will  get  their  hands  on  this  S245  billion 
tax  cut,  we  do  know  that  the  House  bill 
gave  over  half  the  tax  cuts  to  the  2.8 
percent  of  families  making  more  than 
SIOO.OOO.  It  is  safe  bet  to  assume  that 
the  wealthiest  1  percent  will  get  at 
least  a  S20,000  tax  cut.  That  little  bonus 
alone  is  more  than  twice  the  annual  in- 
come earned  by  families  at  the  bottom 
of  the  scale. 

And  what  do  we  offer  to  those  fami- 
lies who  are  struggling  to  move  up? 
Education  cuts  that  hit  65  million  chil- 
dren. Student  loans  that  cost  S3,000 
more  per  student;  SlOO  billion  in  so- 
called  welfare  reforms,  and  cuts  in  the 
earned  income  tax  credit.  And  I  will 
not  even  begin  to  talk  about  the  harm 
that  will  be  felt  by  their  plan  for  Medi- 
care and  Medicaid. 

It  is  painfully  clear  where  the  prior- 
ities lie  in  the  Republican  budget.  And 
its  not  just  Democrats  who  have  fig- 
ured it  out.  According  to  Stanford 
economist  Paul  Krugman:  "Quite  obvi- 
ously these  programs  would  make  un- 
equal incomes  even  more  unequal,  par- 
ticularly at  the  extremes— the  very 
rich  and  the  very  poor."  Frank  Levy, 
an  economist  at  MIT  says: 

We're  going  through  a  period  in  which 
trade  and  technology  are  like  an  economic 
natural  disaster  for  the  half  of  the  working 
population  that  does  not  have  a  college  de- 
gree .  .  .  the  last  thing  you  would  want  to  do 
right  now  Is  to  have  Government  make  a  bad 
situation  worse  by  extending  tax  breaks  to 
the  rich. 

Democrats  and  Republicans  agree  on 
producing  a  budget  that  comes  into 
balance  within  a  decade.  But  Demo- 
crats refuse  to  forget  the  working 
Americans  who  must  struggle  to  live 
their  lives,  pay  their  mortgages,  edu- 
cate their  children,  and  provide  for 
their  families  over  that  same  decade. 
These  are  the  families  Democrats  will 
neither  abandon  nor  betray  in  the  face 
of  this  $245  billion  gold  rush  within  the 
just-passed  Republican  budget. 

Finally,  Mr.  President,  I  commend  to 
my  colleagues'  attention  an  op-ed 
printed  in  last  Sunday's  Washington 
Post,  "America's  Tide:  Lifting  the 
Yachts,  Swapping  the  Rowboats,"  by 
Gary  Burtless  and  Timothy  Smeeding. 
I  ask  unanimous  consent  that  it  be 
printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
RECORD,  as  follows: 

[From  the  Washington  Post.  June  25,  1995] 

America's  Tide:  Lifting  the  Yachts. 

Swamping  the  Rowboats 

(By  Gary  Burtless  and  Timothy  Smeeding) 

During  the  early  postwar  era.  most  Amer- 
ican families  could  expect  to  see  their  in- 
comes grrow  from  one  year  to  the  next.  Dur- 
ing both  the  1950s  and  1960s,  median  family 
income  adjusted  for  Infiatlon  rose  about  a 
third.  With  Incomes  growing  this  fast,  few 
people  (and  even  fewer  politicians)  bothered 
to  Inquire  very  closely  Into  the  distribution 
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of  income.  A  rising  tide  lifted  all  boats,  the 
rowboats  as  well  as  the  yachts. 

But  since  the  early  1970s,  the  nation's  ex- 
perience has  been  much  more  discouraging. 
In  the  past  20  years,  incomes  have  not  grown 
at  all.  and  for  families  near  the  bottom  of 
the  distribution,  incomes  have  done  even 
worse — they  have  shrunk. 

Instead  of  routinely  hearing  news  about 
growing  incomes.  Americans  now  read  dis- 
mal reports  of  swelling  poverty  rolls,  rising 
inequality  and  shrinking  wages.  It  would  be 
wrong  to  conclude  from  these  reports  that 
the  United  States  has  not  enjoyed  prosperity 
since  1973.  On  the  contrary,  the  nation  added 
more  than  40  million  jobs  and  enjoyed  three 
of  its  longest  postwar  expansions. 

But  American  prosperity  is  extremely  un- 
even. Families  and  workers  at  the  top  of  the 
economic  ladder  have  enjoyed  rising  in- 
comes. Families  in  the  middle  have  seen 
their  incomes  stagnate  or  slip.  Young  fami- 
lies and  workers  at  the  bottom  have  suffered 
the  equivalent  of  a  Great  Depression. 
Though  the  nation  is  in  the  midst  of  a  robust 
expansion,  recent  census  statistics  offer  no 
hint  that  the  trend  toward  wider  Inequality 
has  slowed.  Poverty  rates  continue  to  rise, 
especially  among  children  and  young  adults. 
Hourly  wages  of  workers  with  average  or 
below-average  skills  continue  to  slide.  At 
the  same  time,  the  percentage  of  U.S.  in- 
come received  by  the  top  5  percent  of  house- 
holds continues  to  climb,  reaching  new  post- 
war highs  almost  every  year. 

Although  the  United  States  continues  to 
have  a  large  middle  class,  the  disparity  be- 
tween those  at  the  top  of  the  Income  scale 
and  those  at  the  bottom  has  widened  signifi- 
cantly. Measured  in  constant  1990  dollars,  a 
family  in  the  bottom  one-firth  of  the  U.S.  in- 
come distribution  received  about  $10,400  in 
gross  cash  income  in  1973.  In  the  same  year, 
a  family  in  the  top  one-fifth  received  about 
J77.500.  or  roughly  V'-i  times  the  average 
gross  income  of  those  at  the  bottom. 

By  1992.  average  gross  income  in  the  bot- 
tom fifth  of  the  distribution  had  shrunk  al- 
most 7  percent,  falling  to  just  $9,700.  Average 
gross  Income  in  the  top  fifth  of  the  distribu- 
tion had  climbed  to  $96,800,  a  gain  of  more 
than  25  percent.  The  average  income  of  a 
family  in  the  top  fifth  of  the  distribution 
now  amounts  to  more  than  10  times  that  of 
those  at  the  bottom  of  the  distribution. 

Gains  among  the  very  wealthy  have  been 
even  more  impressive.  Those  in  the  top  5  per- 
cent of  the  distribution  saw  their  incomes 
climb  nearly  a  third  in  the  past  two  decades 
so  that  the  average  family  In  the  top  bracket 
takes  In  the  equivalent  of  what  16  families  in 
the  bottom  bracket  earn.  The  rising  tide  is 
now  lifting  the  yachts,  but  swamping  the 
rowboats. 

Not  only  have  U.S.  income  disparities 
soared  since  the  early  1970s,  the  gap  between 
rich  and  poor  has  grown  much  faster  than  It 
has  elsewhere  in  the  industrialized  world. 
When  the  recent  inequality  trend  began,  the 
United  States  already  experienced  wider  in- 
come disparities  than  other  countries  with 
similar  standards  of  living. 

Income  disparities  can  be  measured  in  a 
variety  of  ways.  The  accompanying  table 
contains  information  about  the  distribution 
of  Income  in  13  rich  Industrialized  countries. 
The  statistics  were  compiled  by  the  Luxem- 
bourg Income  Study  and  are  based  on  house- 
hold surveys  conducted  in  the  mid-1980s. 
They  reflect  personal  incomes  adjusted  for 
differences  In  family  size.  Each  country  on 
the  list  is  ranked  according  to  its  median 
after-tax  income,  measured  in  U.S.  dollars 
using  purchasing-power-parity,  a  calculation 
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used  by  economists  to  compare  one  nation's 
real  Income  to  another's  in  a  way  that  ad- 
justs for  differences  In  the  capacity  to 
consume  goods  and  services  in  each  country. 
Not  surprisingly,  the  United  States  ranks 
near  the  top  of  Industrialized  countries  In 
median  income.  With  the  exception  of  a  few 
tax  havens,  we  are  still  the  richest  nation  on 
earth.  But  this  method  of  analyzing  income 
does  not  attempt  to  define  or  talk  about  the 
size  of  the  middle  class;  rather  it  is  a  means 
of  evaluating  the  disparity  between  rich  and 
poor.  And  by  that  measure,  we  are  the  most 
unequal  rich  nation  on  earth. 

Many  people  become  uneasy  when  the  gap 
between  rich  and  poor  grows  too  wide.  No  so- 
cial scientist  or  philosopher  can  tell  us  when 
this  threshold  has  been  passed.  But  most  of 
us  sense  that  when  the  gulf  separating  rich, 
middle  class  and  poor  grows  too  large,  the 
social  fabric  is  at  risk.  Low-income  citizens, 
and  those  whose  incomes  used  to  be  closer  to 
the  middle  but  have  fallen,  may  begin  to  feel 
a  weaker  bond  with  the  rest  of  society  and 
see  less  reason  to  respect  its  rules  and  insti- 
tutions. 

In  recent  years,  opinion  leaders  have  been 
increasingly  willing  to  lift  their  voices  In  de- 
fense of  inequality  and  even  to  suggest  that 
widening  Income  gaps  play  a  useful  social 
function.  The  New  York  Times,  in  a  recent 
front-page  story,  described  the  United  States 
as  "the  most  economically  stratified  of  in- 
dustrial nations."  Shortly  after  the  story  ap- 
peared, it  was  attacked  in  three  separate 
Washington  Post  columns— by  George  Will, 
James  K.  Glassman  and  Robert  J.  Samuel- 
son.  Each  critic  mentioned  different  short- 
comings of  the  story,  but  all  agreed  that  the 
United  SUtes  Is  doing  a  lot  better  than  its 
lowly  rank  in  the  inequality  sweepstakes 
might  suggest. 

Glassman  argued,  for  example,  that  U.S. 
incomes  are  extremely  mobile.  Americans 
who  are  comfortably  well  off  for  one  or  two 
years  often  find  themselves  in  tough  cir- 
cumstances a  few  years  later.  The  starting 
pitcher  who  earned  $2  million  three  years 
ago  can  find  himself  throwing  in  the  minor 
leagues.  Similarly.  Americans  currently 
stuck  on  the  bottom  can  climb  their  way  up 
the  Income  scale  through  luck  and  hard 
work.  The  office  messenger  can  hope  for  pro- 
motion to  CEO. 

Though  valid,  the  argument  of  higher  so- 
cial mobility  does  not  go  far  toward  explain- 
ing the  widening  gap  between  rich  and  poor 
or  why  the  U.S.  disparity  is  so  much  higher 
than  in  other  wealthy  countries.  Growing  In- 
equality might  not  represent  a  social  prob- 
lem If  the  Increase  in  Inequality  in  a  single 
year  were  matched  by  a  similar  Increase  in 
income  mobility  from  one  year  to  the  next. 
The  problem  is,  there  hais  been  no  increase  in 
Income  mobility  to  offset  the  sharp  rise  of 
inequality. 

The  chance  of  receiving  a  large  one-year 
Increase  in  income  has  never  been  very  high. 
More  to  the  point,  the  chance  of  enjoying  a 
big  increase  has  not  grown  noticeably  in  the 
past  few  decades.  Americans  with  annual  in- 
comes that  place  them  In  the  bottom  quarter 
of  the  income  distribution  have  an  80  percent 
chance  of  remaining  there  for  at  least  two 
years  in  a  row.  Although  studies  over  a 
longer  period  of  time  are  less  conclusive, 
some  research  Indicates  that  the  probability 
of  moving  out  of  the  poorest  class  has  hardly 
budged  since  the  1970s. 

It  might  also  be  the  case  that  Americans 
enjoy  greater  class  and  income  mobility 
than  Europeans.  U.S.  incomes  may  be  more 
unequal  at  a  given  point  in  time,  but,  ac- 
cording to  this  theory.  Americans  enjoy  bet- 


ter opportunities  for  advancement  than  resi- 
dents of  other  countries.  This  is  an  Inspiring 
story,  and  one  that  is  cherished  by  many 
Americans,  especially  by  conservatives.  The 
problem  with  the  theory  is  that  there  is  no 
evidence  to  suggest  it  is  true. 

Studies  of  income  mobility  suggest  that 
the  United  States  ranks  about  in  the  middle 
of  industrialized  countries.  To  analyze  mo- 
bility, a  team  of  economic  researchers 
tracked  the  same  set  of  individuals  over  long 
periods  of  time  in  both  the  United  States  and 
Germany.  Their  findings  showed  that  the 
level  of  Inequality  within  each  country  actu- 
ally declined,  but  that  the  gap  between  the 
two  countries  grew,  with  the  United  States 
showing  wider  disparities. 

A  more  fundamental  criticism  of  the 
Times  story,  suggested  by  both  Will  and 
Samuelson.  goes  as  follows:  Although  income 
disparities  are  larger  in  the  United  States 
than  elsewhere,  other  societies  pay  too 
heavy  a  price  to  achieve  equality.  Will  con- 
cludes that  ••.  .  .  increasingly  unequal  social 
rewards  can  conduce  to  a  more  truly  egali- 
tarian society,  one  that  offers  upward  mobil- 
ity to  all  who  accept  Its  rewarding  dis- 
ciplines." Samuelson  argues.  "What  deter- 
mines the  well-being  of  most  people  is  the 
Increase  of  national  income  and  wealth,  not 
their  distribution."  Other  countries'  at- 
tempts to  equalize  incomes  have  led  to  high- 
er joblessness  and  less  entrepreneurial  activ- 
ity than  we  see  in  the  United  States,  and 
hence  to  slower  growth  abroad.  The  United 
States  accepts  greater  inequality,  but  is  re- 
warded by  higher  income  and  faster  growth. 
Affluent  readers  may  draw  comfort  fl-om 
this  reasoning.  Americans  further  down  the 
economic  scale  might  find  the  logic  less  ai>- 
pe&ling.  The  size  and  growth  of  national  in- 
come undoubtedly  helps  to  determine  wheth- 
er individual  citizens  can  enjoy  a  com- 
fortable standard  of  living.  Each  citizen's 
living  standard  also  depends,  however,  on  the 
percentage  of  national  income  that  he  or  she 
is  permitted  to  share.  If  a  pie  is  to  be  divided 
among  10  people,  the  person  receiving  the 
smallest  slice  may  prefer  to  share  a  small 
pie  that  Is  divided  in  roughly  equal  slices 
rather  than  a  larger  pie  that  is  divided  very 
evenly.  A  little  arithmetic  will  show  that  it 
is  better  to  receive  10  percent  of  a  small  pie 
than  2  percent  of  a  pie  that  Is  twice  as  large. 
Stacked  against  other  industrial  countries, 
the  after-tax  incomes  of  those  people  at  the 
lowest  10th  percentile  of  Americans  tumbles 
toward  the  bottom  (see  chart).  Low-income 
Finns,  for  example,  receive  after-tax  incomes 
that  exceed  those  of  low-income  Americans 
by  27  percent.  Poor  Americans  are  poor  not 
only  by  the  standards  of  middle-class  Ameri- 
cans, but  also  in  relation  to  low-income  peo- 
ple in  most  other  industrialized  countries. 

Samuelson  and  Will  may  be  right  that  wide 
income  disparities  in  the  United  SUtes  offer 
a  powerful  Inducement  for  Americans  to 
work,  save  and  invest  (though  it  is  difficult 
to  find  evidence  for  this  in  U.S.  saving  or  in- 
vestment rates,  which  tend  to  languish  near 
the  bottom  of  the  Industrialized  world).  They 
may  also  be  correct  in  believing  large  and 
rising  disparities  contribute  to  U.S.  eco- 
nomic growth,  though  evidence  for  this  is 
also  weak.  Recent  studies  on  the  relation- 
ship between  inequality  and  growth  in  fact 
suggest  that  advanced  countries  with  more 
equal  distributions  grow  faster  than  coun- 
tries that  are  less  equal.  Whatever  the  ad- 
vantages of  faster  growth,  they  are  purely 
theoretical  for  many  low-income  Americans. 
These  Americans  have  not  shared  the  gen- 
eral prosperity.  Their  after-tax  incomes  have 
slipped  even  though  national  output  has  in- 
creased. 


Even  more  depressing  is  the  fact  that  the 
absolutie  incomes  of  low-  and  even  middle-in- 
come Americans  are  below  those  of  residents 
in  Industrialized  countries  that  are  poorer 
than  the  United  States.  A  comparison  of 
Canada  and  the  United  States,  based  on  1991 
income  Statistics,  is  particularly  striking.  In 
1991.  gifoss  domestic  product  per  person  was 
13  percent  lower  in  Canada  than  in  the  Unit- 
ed States.  Because  the  Canadian  Income  dis- 
tribution is  more  equal  than  our  own,  how- 
ever. C^bnadians  in  the  bottom  55  percent  of 
the  distribution  enjoyed  higher  after-tax  in- 
comes than  they  would  have  received  in  the 
United  Btates  at  a  comparable  position  in 
our  income  distribution.  Of  course.  Ameri- 
cans inj  the  top  45  percent  of  the  U.S.  income 
distribution  received  higher  incomes  than 
their  Canadian  counterparts.  But  for  a  ma- 
jority Cf  poorer  and  middle-class  Canadians, 
the  higher  average  Income  of  the  United 
States  has  little  practical  significance. 
These  Canadians  enjoy  more  comfortable  in- 
comes in  Canada  than  they  would  be  likely 
to  receive  In  the  United  States. 

The  United  States  enjoys  a  high  rank  in 
one  international  contest,  however.  Ameri- 
cans ntar  the  top  of  our  Income  distribution 
tend  to  receive  much  larger  incomes  than 
people  ivfith  a  similar  position  in  other  Indus- 
trialized countries. 

It  is  probably  safe  to  assume  that  Will. 
Glassnian  and  Samuelson  are  closer  to  the 
upper  tier  than  the  bottom  tier  of  the  in- 
come distribution.  From  their  perch.  U.S. 
econorolc  performance  undoubtedly  looks 
quite  satisfying.  People  further  down  the 
economic  scale  can  be  forgiven,  however,  if 
they  doubt  their  economic  good  fortune  as 
Ameridans.  If  wide  income  disparities  have 
big  advantages  for  the  U.S.  economy,  low-in- 
come Americans  are  right  to  think  the  ad- 
vantagtse  should  eventually  show  up  in  a  tan- 
gible Way— in  larger  paychecks  and  higher 
incomes.  Whatever  the  virtues  of  our  eco- 
nomic bystem.  one  conclusion  is  certain:  Our 
fatter  paychecks  have  not  gone  to  the  poor. 


Nation's  Armed  Forces,  attaining  the 
rank  of  captain  in  the  U.S.  Army. 

Again,  Mr.  President,  I  would  like  to 
pay  tribute  to  Sherman  J.  Lindhardt 
for  his  dedication  in  teaching  our 
youth.  The  success  of  his  efforts  are 
clearly  evident  as  we  enjoy  the  benefits 
of  a  new  generation  of  community 
leaders  and  upstanding  citizens.  While 
this  day  marks  the  setting  of  the  Sun 
on  a  fine  career,  I  am  sure  that  it  also 
marks  the  beginning  of  many  contin- 
ued years  of  service  and  honorable  pur- 
suits by  Sherm  Lindhardt.  In  those 
pursuits  I  wish  him  the  very  best. 


A  'TRIBUTE  TO  SHERMAN  J. 
LINDHARDT  ON  THE  OCCASION 
OF  HIS  RETIREMENT 

Mr.  BENNETT.  Mr.  President,  I  rise 
today  to  pay  tribute  to  a  fellow  Utahn, 
Mr.  Sherman  J.  Lindhardt,  who  retires 
today,  culminating  a  distinguished  ca- 
reer in  public  education.  For  the  past 
34  years,  Sherm  Lindhardt  has  served 
our  youth  as  a  high  school  history 
teacher  and  administrator.  For  all  but 
2  of  those  years,  he  taught  and  admin- 
istered in  the  Utah  public  school  sys- 
tem. 

While  this  day  marks  the  end  of  his 
chosen  profession,  it  should  be  noted 
that  his  influence  will  continue  to  be 
felt  far  beyond  the  close  of  a  successful 
teaching  career.  Many  students,  now 
numbered  among  the  upstanding  adult 
members  of  our  communities,  looked 
to  Sherm  Lindhardt  as  a  role  model  of 
successful  living.  The  father  of  seven 
children,  Mr.  Lindhardt  participated  as 
a  member  of  the  Smithfield  city  plan- 
ning and  zoning  commission,  and  con- 
tinues to  serve  his  local  congregation 
as  an  ecclesiastical  leader  of  the 
Church  of  Jesus  Christ  of  Latter-day 
Saints.  In  addition  to  his  education  ca- 
reer,  Sherm  Lindhardt  served  in  our 


WHERE'S  WELFARE? 

Mr.  DASCHLE.  Mr.  President,  as  we 
all  know,  welfare  reform  has  been  one 
of  the  most  hotly  debated  issues  of  this 
Congress.  Two  and  a  half  years  ago 
President  Clinton  promised  to  end  wel- 
fare as  we  know  it,  and  the  public  has 
reinforced  that  message  by  telling  us 
unequivocally  that  they  want  to  see 
this  done. 

The  ball  lies  in  Congress'  court,  and 
we  have  a  clear  task  in  front  of  us.  The 
House  has  set  the  stage  by  passing  the 
Personal  Responsibility  Act  almost  3 
months  ago.  In  fact,  the  House  felt  this 
issue  was  so  pressing  that  they  in- 
cluded welfare  reform  as  one  of  their  10 
highest  priorities  in  the  Contract  With 
America. 

While  many  of  us  may  disagree  with 
the  substantive  course  the  House  chose 
to  take,  they  were  clearly  responding 
to  a  mandate  from  the  public  to  ad- 
dress this  issue  in  some  way. 

It  is  now  the  Senate's  turn.  The  Fi- 
nance Committee  has  completed  action 
on  a  bill  that  has  been  reported  to  the 
full  Senate,  and  I  think  I  speak  for  all 
Senators  on  my  side  of  the  aisle  when 
I  say  that  we  are  ready  for  floor  consid- 
eration of  this  legislation. 

Mr.  President,  we  had  been  led  to  be- 
lieve that  welfare  reform  might  be  on 
the  floor  as  early  as  the  12th  of  June. 
And  then  we  were  told  by  the  majority 
leader  that  welfare  reform  would  be 
considered  immediately  upon  comple- 
tion of  action  on  the  telecommuni- 
cations bill. 

That  bill  was  wrapped  up  la^t  Thurs- 
day. It  is  now  the  22d  of  June,  and  we 
are  hearing  rumors  that  welfare  reform 
may  not  be  considered  in  June  at  all, 
and  may  not  be  considered  this  sum- 
mer at  all.  It  may  be  considered  in 
July — but,  then  again,  we're  told  by 
some  in  the  Republican  leadership  that 
we  may  not  get  to  welfare  until  Sep- 
tember. 

Mr.  President,  the  notion  that  the 
Senate  may  put  off  consideration  of 
welfare  reform  until  September  is  un- 
acceptable. 

We  are  ready.  We  are  ready  now. 

President  Clinton  challenged  us  to 
have  a  bill  on  his  desk  by  July  4,  not 
because  of  politics,  but  because  it  is 
important  for  the  Nation  that  we  fix  a 


welfare  system  that  is  not  working— 
not  working  for  those  on  it,  and  not 
working  for  those  who  are  footing  the 
bill. 

The  public  has  told  us  that  they  view 
the  welfare  crisis  as  one  of  the  most 
pressing  problems  facing  our  Nation 
today.  The  public  is  clearly  ready  for 
us  to  address  this  issue.  And  Democrats 
are  ready  to  address  it. 

The  question  is.  Are  Republicans 
ready? 

More  to  the  point:  Are  Republicans 
serious  about  addressing  this  issue? 
Are  they  serious  about  reform,  or  just 
serious  about  rhetoric? 

The  Finance  Committee  reported  a 
welfare  bill  on  June  9.  It  is  now  June 
22,  and  I  understand  my  colleagues  on 
the  other  side  of  the  aisle  are  divided 
on  how  to  proceed.  They  are  divided  on 
a  number  of  provisions,  either  included 
in,  or  excluded  from,  that  bill. 

Mr.  President,  I  understand  division. 
And  I,  too.  have  concerns  about  the  Fi- 
nance Committee  bill.  But  the  proper 
forum  to  address  these  concerns  is  on 
the  Senate  floor. 

Bring  the  bill  to  the  floor  and  let 
those  who  want  to  offer  amendments  to 
modify  current  provisions  do  so.  Let 
those  who  want  to  add  provisions 
through  the  amendment  process  do  so. 

That  is  the  legislative  process. 

What  concerns  me  and  many  on  my 
side  of  the  aisle  is  that  the  welfare  bill 
will  be  delayed  until  July  as  Repub- 
lican Senators  meet  behind  closed 
doors  to  try  and  work  out  problems. 

Then,  in  July,  those  doors  will  still 
be  closed  as  secret  discussions  con- 
tinue. Before  we  know  it,  it  will  be 
September. 

Yes.  there  are  problems  with  the  Fi- 
nance Committee  bill.  But  let  us  air 
those  problems  on  the  floor  and  address 
them  through  the  open  legislative 
process. 

As  for  the  Finance  Committee  bill,  I 
too,  am  troubled  by  many  aspects  of 
that  legislation. 

First,  the  Finance  Committee  bill 
does  not  solve  the  problems  with  our 
welfare  system.  It  merely  boxes  up 
that  system  and  ships  it  to  the  States. 
That  is  not  reform. 

Second,  the  Republicans  have  said 
that  they  want  to  put  welfare  recipi- 
ents to  work.  But,  although  the  Fi- 
nance Committee  bill  requires  in- 
creased numbers  of  people  to  be  par- 
ticipating in  programs  intended  to 
move  them  toward  work,  it  provides  no 
resources  to  meet  these  participation 
requirements. 

The  Congressional  Budget  Office  has 
said  that  44  States  will  be  unable  to 
meet  the  participation  requirements  in 
the  Finance  Committee  bill.  The  U.S. 
Conference  of  Mayors  has  said  that  this 
is  the  mother  of  all  unfunded  man- 
dates. 

What  is  clear  is  that  Finance  Com- 
mittee bill  is  not  reform.  And  it  is  not 
about  work.  In  fact,  if  it  is  about  any- 
thing, it  is  about  shipping  the  welfare 
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problem  to  the  States  and — ironically 
enough — passing  the  largest  unfunded 
mandate  in  history. 

In  essence,  the  Finance  Committee 
bill  represents  the  kind  of  typical  two- 
step  about  which  the  public  is  most 
cynical:  It  says  one  thing  and  means 
another.  It  sounds,  but  is  actually  dis- 
astrous. The  Finance  Committee  bill  is 
about  rhetoric,  not  reform. 

It  will  reap  exactly  the  kind  of  re- 
sults the  unfunded  mandates  bill  was 
meant  to  prevent,  and  having  it  come 
so  quickly  upon  the  heels  of  he  un- 
funded mandates  legislation  represents 
hypocrisy  at  its  worst. 

It  is  ironic  that  most  Members  put 
their  serious  face  on  when  they  say 
that  they  do  not  want  to  hurt  children. 
Mr.  President,  I  want  to  believe  them. 
But  again,  it  is  the  difference  between 
rhetoric  and  reality. 

The  reality  of  the  Finance  Commit- 
tee bill  is  that  some  4  million  children 
will  be  cut  off  from  assistance.  Some  4 
million  children  could  be  put  out  on 
the  street. 

Children  should  not  pay  for  the  mis- 
takes or  misfortune  of  their  parents. 

That  is  not  fair.  That  is  draconian. 
That  is  mean. 
And  that  is  plain  old  un-American. 
It  is  one  thing  to  require  that  able- 
bodied  people  go  to  work.  That  was  the 
original  intent  of  welfare:  To  provide 
out-of-luck  families  with  a  helping 
hand  to  get  back  on  their  feet.  I  believe 
most  Americans  support  that  kind  of  a 
safety  net  today. 

But  the  Finance  Committee  plan  cuts 
kids  off  welfare  while  doing  nothing  to 
help  their  parents  find  work.  That  is 
wrong;  it  is  unfair;  it  is  shortsighted. 

This  leads  to  yet  another  problem  I 
see  with  the  Finance  Committee  bill. 
Anyone  who  has  kids  knows  that  one  of 
the  real  linchpins  between  welfare  and 
work  is  child  care.  It  is  impossible  to 
work  unless  you  have  some  means  of 
caring  for  your  children— it  as  simple 
as  that. 

Nevertheless,  the  Finance  Committee 
bill  fails  to  address  the  child  care  issue 
in  any  serious  way.  It  mandates  child 
care  for  welfare  recipients  who  are 
working  only  until  the  child  is  6  years 
old. 

What  happens  to  a  7-year-old?  Or  an 
8-year-old?  Or  any  child  that  should 
not  be  left  alone? 

Beyond  that,  the  bill  does  not  in- 
crease funds  for  child  care,  so  that  as 
the  participation  requirements  in- 
crease—requiring a  greater  population 
of  welfare  mothers  to  participate  in  the 
JOBS  Program— there  is  no  cor- 
responding increase  in  funds  for  child 
care. 

If  we  are  to  increase  the  mandate  for 
adults  to  work,  but  not  provide  for  a 
corresponding  increase  in  child  care 
funds  to  enable  parents  to  work,  then 
we  are  not  really  expecting  parents  to 
work. 

Or  we  are  expecting  the  States  to 
pick  up  the  tab— a  sort  of  unwritten 
unfunded  mandate. 
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Or  we  are  suggesting  that  young  chil- 
dren can  be  left  alone. 

None  of  these  alternatives  are  ac- 
ceptable. 

So  the  Finance  Committee  needs  a 
lot  of  work.  But  Democrats  are  ready 
to  do  the  work,  and  the  Finance  Com- 
mittee bill  does  provide  us  with  a 
mechanism  for  bringing  welfare  to  the 
floor  of  the  Senate  for  debate. 

If  Republicans  have  problems  with 
their  own  bill,  they  should  offer 
amendments  to  improve  it.  That  is 
what  Democrats  intend  to  do. 

In  fact,  we  will  offer  an  alternative 
plan  that  is  truly  about  work. 

And  so  today  I  urge  the  majority 
leader  to  bring  the  welfare  bill  to  the 
floor. 

It  is  time  the  Senate  fulfills  its  obli- 
gation to  give  the  American  people 
what  they  want  and  deserve:  True  wel- 
fare reform  that  will  move  people  off 
welfare  and  into  work,  not  by  punish- 
ing children,  but  by  providing  people 
access  to  the  real  means  to  become 
self-sufficient. 


WAS  CONGRESS  IRRESPONSIBLE? 
THE  VOTERS  HAVE  S.'^ID  YES 

Mr.  HELMS.  Mr.  President,  as  of  the 
close  of  business  yesterday,  Thursday, 
June  29,  the  Federal  debt  stood  at 
$4,898,835,701,662.79.  On  a  per  capita 
basis,  every  man,  woman,  and  child  in 
America  owes  $18,596.06  as  his  or  her 
share  of  that  debt. 


REGULATORY  REFORM  ACT 

Mr.  PRESSLER.  Mr.  President,  dur- 
ing consideration  of  S.  343,  the  Regu- 
latory Reform  Act,  I  intended  to  offer 
an  amendment  to  waive  administrative 
and  civil  penalties  for  local  govern- 
ments when  Federal  water  jxjllution 
control  compliance  plans  are  in  effect. 

I  believe  this  amendment  is  a  simple 
issue  of  fairness  to  local  governments 
and  I  urge  my  colleagues  to  join  me  in 
supporting  this  amendment.  I  ask 
unanimous  consent  that  the  text  of  my 
amendment  and  the  text  of  my  "Dear 
Colleague"  letter  be  printed  in  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Amendment  No.  — 

At  the  appropriate  place,  insert  the  follow- 
ing: 

SEC.  .  WAIVER  or  PENALTIES  WHEN  FEDERAL 
WATER  POLLUTION  CONTROL  ACT 
COMPLIANCE  PLANS  ARE  IN  EF- 
FECT. 

Section  309  of  the  Federal  Water  Pollution 
Control  Act  (33  U.S.C.  1319)  Is  amended  by 
adding  at  the  end  the  following: 

"(h)  Watver  of  Penalties  When  Compu- 
ANCE  Plans  Are  in  Effect.— 

"(1)  In  general.— Except  as  provided  in 
paragraph  (2).  notwithstanding  any  other 
provision  of  this  Act.  no  civil  or  administra- 
tive penalty  may  be  imposed  under  this  Act 
against  a  unit  of  local  government  for  a  vio- 


lation of  a  provision  of  this  Act  (including  a 
violation  of  a  condition  of  a  permit  issued 
under  this  Act)— 

"(A)  if  the  unit  of  local  government  has  en- 
tered into  an  agreement  with  the  Adminis- 
trator (or  the  Secretary  of  the  Army,  in  the 
case  of  a  violation  of  section  404)  to  carry 
out  a  compliance  plan  with  respect  to  a  prior 
violation  of  the  provision  by  the  unit  of  local 
government;  and  \ 

"(B)  during  the  period—  T 

"(i)  beginning  on  the  date  on*  which  the 
unit  of  local  government  and  the  Adminis- 
trator (or  the  SecreUry  of  the  Army,  in  the 
case  of  a  violation  of  section  404)  enter  into 
the  agreement;  and 

"(ii)  ending  on  the  date  on  which  the  unit 
of  local  government  is  required  to  be  in  com- 
pliance with  the  provision  under  the  plan. 

■■(2)  Requirement  of  good  FArrH.— Para- 
graph (1)  shall  not  apply  during  any  period  in 
which  the  Administrator  (or  the  Secretary  of 
the  Army,  in  the  case  of  a  violation  of  sec- 
tion 404)  determines  that  the  unit  of  local 
government  is  not  carrying  out  the  compli- 
ance plan  in  good  faith. 

"(3)  Other  enforcement.— a  waiver  of 
penalties  provided  under  paragraph  (1)  shall 
not  apply  with  respect  to  a  violation  of  any 
provision  of  this  Act  other  than  the  provi- 
sion that  is  the  subject  of  the  agreement  de- 
scribed in  paragraph  (1)(A).". 

U.S.  Senate. 
Washington.  DC,  June  27.  1995. 

Dear  Colleague:  When  the  Senate  begins 
consideration  of  S.  343.  the  Regulatory  Re- 
form Bill.  I  intend  to  offer  an  amendment  to 
lift  the  unfair  burden  of  excessive  civil  pen- 
alties from  the  backs  of  local  governments 
that  are  working  in  good  faith  with  the 
Clean  Water  Act. 

Under  current  law.  civil  penalties  begin  to 
accumulate  the  moment  a  local  government 
violates  the  Clean  Water  Act.  Once  this  hap- 
pens, the  law  requires  that  the  local  govern- 
ment present  a  Municipal  Compliance  plan 
for  approval  by  the  Administrator  of  the  En- 
vironmental Protection  Agency  (EPA),  or 
the  Secretary  of  the  Army  in  cases  of  Sec- 
tion 404  violations.  However,  even  after  a 
compliance  plan  has  been  approved,  pen- 
alties continue  to  accumulate.  In  effect,  ex- 
isting law  actually  punishes  local  govern- 
ments while  they  are  trying  to  comply  with 
the  law. 

Under  my  amendment,  local  governments 
would  stop  accumulating  civil  and  adminis- 
trative penalties  once  a  Municipal  Compli- 
ance Plan  has  been  negotiated  and  the  local- 
ity is  acting  in  good  faith  to  carry  out  the 
plan.  Further,  my  amendment  would  act  as 
an  incentive  to  encourage  governments  to 
move  quickly  to  achieve  compliance  with 
the  Clean  Water  Act. 

This  amendment  is  a  simple  issue  of  fair- 
ness. Local  governments  must  operate  with  a 
limited  pool  of  resources.  Localities  should 
not  have  to  devote  their  tax  revenue  to  pen- 
alties, while  having  to  comply  with  the  law. 
Rather,  by  discontinuing  burdensome  pen- 
alties, local  governments  can  better  con- 
centrate their  resources  to  met  the  intent  of 
the  law  in  protecting  our  water  resources 
from  pollution. 

I  hope  you  will  join  me  In  supporting  this 
commonsense  amendment  for  our  towns  and 
cities.  If  you  have  any  questions  or  wish  to 
cosponsor  this  amendment,  please  feel  free 
to  have  a  member  of  your  staff  contact 
Qulnn  Mast  of  my  staff  at  4-5842. 
Sincerely, 

Larry  Pressler. 

U.S.  Senator. 


Mr.  PRYOR.  Mr.  President,  I  see  no 
other  Senator  seeking  recognition.  I 
yield  the  Hoor,  and  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  DOLE.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


THE  RESCISSIONS  BILL 

Mr.  DOLE.  Mr.  President,  I  under- 
stand we  have  morning  business  until 
10:30,  at  which  time  I  will  ask  consent 
that  we  turn  to  H.R.  1944,  the  rescis- 
sions bill,  and  that  no  amendments  be 
in  order;  there  be  10  minutes  for  debate 
to  be  equally  divided  in  the  usual  form; 
and  that  following  the  conclusion  or 
yielding  back  of  time,  the  bill  be  ad- 
vanced to  third  reading  and  passed  and 
the  motion  to  reconsider  be  laid  upon 
the  table. 

I  will  make  that  request  at  10:30.  I 
hope  we  can  have  the  cooperation  of 
our  colleagues.  This  is  something  the 
White  House  wants.  We  have  a  state- 
ment from  the  administration.  This 
contains  the  money  for  the  Oklahoma 
City  disaster.  It  contains  money  for 
the  earthquakes  in  California.  And  if 
my  colleagues  on  the  other  side  do  not 
want  to  pass  it,  that  is  up  to  them. 

We  have  had  a  lot  of  negotiation  on 
the  rescissions  package.  The  President 
vetoed  it,  and  we  went  back  and  tried 
to  accommodate  some  of  the  Presi- 
dent's concerns.  Now  I  am  advised  at 
this  last  moment  there  may  be  some 
other  political  efforts  made  to  delay 
the  bill  or  frustrate  the  will  of  the  ma- 
jority. 

I  hope  that  at  10:30  sharp  we  can  take 
up  the  bill  under  the  previous  consider- 
ations. 

Mr.  WELLSTONE  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from  Min- 
nesota. 

Mr.  WELLSTONE.  Mr.  President.  I 
know  we  are  waiting  until  the  hour  of 
10:30,  but  just  for  the  public  record,  I 
now  have  a  copy  of  this  bill.  This  is  the 
first  tame  I  have  seen  this  bill. 

I  voted  for  the  $16  billion  in  cuts 
when  it  was  on  the  Senate  side,  but  I 
want  to  make  it  crystal  clear  that 
there  have  now  been  additional  cuts, 
for  example,  in  low-income  energy  as- 
sistance. I  am  from  a  cold  weather 
State,  I  want  to  talk  about  that  pro- 
gram. I  represent  people  in  my  State. 
Just  because  people  are  low  income 
does  not  mean  they  do  not  have  rep- 
resentation. 

Just  now  I  received  a  copy  of  this 
bill.  There  was  a  program  that  we  had 
that  was  an  important  program— the 
majority  leader  actually  helped  me  on 


this  before — which  provided  counseling 
to  elderly  people  so  they  do  not  get 
ripped  off  on  some  of  the  supplemental 
health  care  coverage  to  Medicare.  That 
came  out  in  the  conference  committee. 

So,  Mr.  President,  there  is  also  a 
range  of  important  programs  here  for 
dislocated  people,  workers  with  sum- 
mer youth  employment.  I  just  received 
this  bill— just  received  it.  I  have  not 
even  had  a  chance  to  look  at  it.  I  cer- 
tainly would  oppose  any  kind  of  a 
unanimous-consent  agreement  that 
said  we  would  have  a  vote  at  a  time 
certain. 

I  want  to  have  an  opportunity  to 
offer  amendments.  I  want  to  have  an 
opportunity  to  talk  about  this.  We  are 
talking  about  people's  lives,  and  there 
are  some  serious  cuts  in  here  that  af- 
fect some  of  the  most  vulnerable  citi- 
zens. 

I  would  start,  coming  from  a  cold 
weather  State,  talking  about  the  Low- 
Income  Home  Energy  Assistance  Pro- 
gram, many  of  whom  are  elderly,  many 
of  whom  are  disabled — we  are  a  cold 
weather  State — many  of  whom  depend 
upon  this  grant.  This  was  eliminated 
on  the  House  side.  We  restored  the 
funding  on  the  Senate  side,  and  now 
there  have  been  additional  cuts  of  over 
$300  million  in  this  program— $330  mil- 
lion in  cuts  in  energy  assistance  for 
some  of  the  most  vulnerable  citizens. 

So  I  think  we  need  to  have  an  oppor- 
tunity to  offer  amendments,  an  oppor- 
tunity to  debate  and  certainly  an  op- 
portunity to  even  go  through  this  bill. 
I  was  not  elected  from  Minnesota  to 
come  here  and  just  have  things 
rammed  through.  This  is  the  first  time 
I  have  had  a  copy  of  this  bill— the  first 
time.  Significant  changes  have  been 
made.  I  am  a  legislator.  We  should 
have  an  opportunity  to  evaluate  this, 
and  we  should  have  a  debate  on  what  is 
in  this. 

Mr.  DOLE.  Mr.  President,  I  under- 
stand the  Low-Income  Home  Energy 
Assistance  Program  is  the  same  as  in 
the  vetoed  bill.  There  has  not  been  any 
change  in  that.  I  do  not  know  where 
the  $400  million  figure  came  from. 

I  want  to  include  in  the  Record  at 
this  point  a  statement  of  administra- 
tion policy,  this  is  the  Clinton  adminis- 
tration policy,  that  supports  H.R.  1944 
as  it  passed  the  House: 

H.R.  1944  provides  an  important  balance 
between  deficit  reduction  and  providing 
funds  to  meet  emergency  needs.  This  legisla- 
tion provides  essential  funding  for  FEMA 
Disaster  Relief,  for  the  Federal  response  to 
the  bombing  in  Oklahoma  City,  for  increased 
anti-terrorism  efforts,  and  for  providing  debt 
relief  to  Jordan  in  order  to  contribute  to  fur- 
ther progress  toward  a  Middle  East  peace 
settlement.  H.R.  1944  reduces  Federal  spend- 
ing by  J9  billion. 

I  think  the  administration  statement 
is  in  accord  with  the  thinking  of  most 
individuals. 

This  matter  did  pass  the  House  last 
night.  As  I  understand  it,  there  has 
been  change  in  the  Low  Income  Home 


Energy  Assistance  Program  since  the 
bill  passed  the  Senate. 

Mr.  WELLSTONE.  Actually  it  is 
true.  The  bill  the  President  vetoed  is 
the  same.  Many  of  us  voted  against 
that.  What  we  passed  out  of  the  Senate 
restored  the  $1.3  billion  for  low-income 
energy  assistance.  Now  we  have  gone 
back  to  over  $300  million  of  cuts.  That 
is  a  very  serious  issue  for  people  in  my 
State.  I  just  received  a  copy  of  this. 
Let  us  take  some  time  and  evaluate 
what  is  in  this  rescissions  bill. 

Mr.  DOLE.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  DOLE.  Mr.  President,  I  ask  that 
the  order  for  the  quorum  call  be  re- 
scinded. 

The  PRESIDING  OFFICER  (Mr. 
Grams).  Without  objection,  it  is  so  or- 
dered. 

Mr.  DOLE.  Mr.  President,  I  have  been 
discussing  H.R.  1944  with  the  Demo- 
cratic leader.  Senator  Daschle.  I  un- 
derstand now  I  have  consent  to  turn  to 
the  consideration  of  H.R.  1944. 

Mr.  DASCHLE.  That  is  correct. 


CONCLUSION  OF  MORNING 
BUSINESS 

The  PRESIDING  OFFICER.  Morning 
business  is  closed. 


EMERGENCY  SUPPLEMENTAL  AP- 
PROPRIATIONS FOR  ADDITIONAL 
DISASTER  ASSISTANCE,  FOR 
ANTITERRORISM  INITIATIVES, 

FOR  ASSISTANCE  IN  THE  RECOV- 
ERY FROM  THE  TRAGEDY  THAT 
OCCURRED  AT  OKLAHOMA  CITY, 
AND  RESCISSIONS  ACT,  1995 

Mr.  DOLE.  Mr.  President,  I  ask  unan- 
imous consent  that  we  turn  to  consid- 
eration of  H.R.  1944. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  Senate 
will  proceed  to  the  consideration  of 
H.R.  1944,  which  the  clerk  will  report. 

The  legislative  clerk  read  as  follows: 

A  bill  (H.R.  1944)  making  emergency  sup- 
plemental appropriations  for  additional  dis- 
aster assistance,  for  antiterrorism  initia- 
tives, for  assistance  in  the  recovery  of  the 
tragedy  that  occurred  in  Oklahoma  City,  and 
making  rescissions  for  the  fiscal  year  ending 
September  30.  1995.  and  for  other  purposes. 

The  Senate  proceeded  to  consider  the 
bill. 

Mr.  DOLE.  Mr.  President,  I  also  un- 
derstand we  will  not  be  able  to  get 
unanimous  consent  that  there  be  no 
amendments  to  the  bill,  so  I  will  not 
make  that  request. 

I  am  advised  that  the  managers  are 
here.  We  would  like  to  proceed  as 
quickly  as  possible.  If  there  are  amend- 
ments we  hope  the  amendments  will  be 
offered  with  very  little  debate.  Cer- 
tainly  people    have    a    right    to   offer 
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amendments.    We    discourage    amend- 
ments. 
I  hope  that  those  who  want  this  bill 

passed — which  will  save  $9.2  billion  and 

is  supported  by  President  Clinton— will 
join  together  in  defeating  any  amend- 
ments or  tabling  any  amendments  that 
may  be  offered. 

I  know  there  are  a  number  of  absent 
Senators  on  each  side  of  the  aisle.  I 
must  say  they  were  never  told  there 
would  be  no  votes  today,  so  they  left  at 
their  own  risk. 

In  any  event,  I  think  we  are  prepared 
to  proceed  on  the  bill. 

Mr.  DASCHLE.  Mr.  President,  we  are 
prepared  to  proceed.  While  I  know 
there  are  absent  Senators  on  both 
sides,  I  think  it  is  important  we  try  to 
finish  the  business  on  this  particular 
legislation. 

The  ranking  member  has  done  an 
outstanding  job  of  bringing  the  Senate 
to  this  point,  and  they  deserve  our  sup- 
port for  the  work  they  have  done.  We 
hope  in  the  not- too-distant  future 
today  we  can  accomplish  our  task  and 
pass  this  legislation.  I  yield  the  floor. 

Mr.  HATFIELD.  Mr.  President,  I 
would  like  the  attention  of  the  Senator 
trom  Minnesota. 

Mr.  President,  before  I  engage  in  an 
opening  statement,  I  would  like  to 
make  one  observation  and  describe  a 
very  unique  situation  we  are  in. 

In  this  rescissions  package,  we  have, 
in  effect,  made  cuts  at  current  1995  ap- 
propriations counts  that  represents 
about  S3  billion  in  outlays  in  the  out- 
years.  * 

I  want  to  make  very  clear  to  the  Sen- 
ator from  Minnesota  and  others  who 
may  be  interested  in  this— knowing  of 
his  concern  for  nonmilitary  discre- 
tionary programs  that  involve  people, 
children,  poor  people,  needy  low-in- 
come energy  assistance,  other  such 
programs— if  we  cannot  put  this  bill 
through  before  we  adjourn  at  this  time, 
let  me  indicate  the  time  program  and 
consequences. 

Anything  that  stalls  this  at  this  time 
to  move  on  this  and  act  upon  this,  puts 
the  Senate  into  July  10  returning.  On 
that  date,  and  the  day  following,  the 
Appropriations  Committee  will  be, 
then,  in  a  process  of  making  alloca- 
tions under  the  602(b)  of  the  Budget 
Act  for  1996  accounts. 

If  we  cannot  make  that  $3  billion 
outlay  action  now,  that  means  we  are 
going  to  have  to  add  that  to  the  1996  al- 
locations in  order  to  stay  within  the 
budget  resolution. 

What  any  Senator  would  be  doing 
would  be  taking  the  responsibility  of 
cutting  further,  deeper,  into  those  pro- 
grrams  he  or  she  may  be  interested  in, 
by  holding  up  this  action  today,  be- 
cause we  are  not  going  to  be  able  to 
delay  the  1996  action  any  longer. 

The  House  has  already  passed  four  of 
six  out  of  their  committee.  If  we  can- 
not absorb  in  the  1995  period  that  S3 
billion  outlay,  we  will  be  absorbing  it 
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in  the  1996.  Any  Senator  would  be 
compounding  the  very  thing  they  are 
trying  to  defend.  The  Senator  is  creat- 
ing a  higher  cut  in  1996.  We  cannot  es- 
cape that. 

Let  me  say,  we  also  lost  the  battle  of 
cutting  out  the  Seawolf  or  the  B-2 
bomber  or  something  and  taking  that 
money  and  putting  it  into  programs  of 
nonmilitary.  We  lost  that  battle.  We 
are  precluded  in  the  appropriations  in 
our  602(b)  allocations  of  transferring 
money  from  defense  discretionary  to 
nondefense  discretionary. 

Do  not  be  misled  with  the  idea  that 
somehow  we  will  face  the  battle  on  the 
Seawolf  or  the  B-2,  and  we  will  reduce 
those  commitments  in  the  defense  ap- 
propriation discretionary  programs  and 
be  able  to  use  them  for  low-income  en- 
ergy assistance  or  other  welfare  or  peo- 
ple's need  programs.  That  battle  we 
have  lost,  much  to  my  chagrin. 

I  want  to  just  add  a  word  of  caution. 
The  very  things  that  the  Senator  may 
feel  he  would  defend  in  the  1995  rescis- 
sion, the  Senator  will  compound  it  in 
1996  by  the  very  action  of  this  Senate 
in  the  budget  resolution  and  other  de- 
cisions we  have  made.  I  yield  the  floor. 
Mr.  BYRD  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia. 

Mr.  BYRD.  Mr.  President,  I  fully  sup- 
port the  statement  made  by  the  chair- 
man of  the  committee.  If  I  had  my  way 
about  it,  I  would  change  this  con- 
ference report  in  a  few  particulars,  at 
least.  I  am  only  one.  We  have  been 
down  this  road,  now,  twice.  We  spent 
many  hours,  several  days,  on  the  first 
conference  report. 

Mr.  President,  on  May  25  of  this  year, 
the  Senate  adopted  the  conference  re- 
port to  H.R.  1158,  the  FEMA  supple- 
mental appropriation  and  rescission 
bill  by  a  vote  of  61  to  38.  At  that  time, 
I  spoke  in  support  of  the  conference 
agreement  even  though  it  did  not  con- 
tain all  of  the  provisions  that  were  in- 
cluded in  the  Senate  bill.  In  particular, 
a  number  of  Members  on  this  side  of 
the  aisle  felt  that  the  conference  agree- 
ment did  not  include  a  sufficient  num- 
ber of  the  programs  that  were  funded 
under  the  Daschle-Dole  joint  leadership 
amendment. 

Nevertheless,  I  urged  the  President 
to  sign  the  conference  report  on  H.R. 
1158  because  it  was  a  result  of  long  and 
difficult  negotiations  with  the  other 
body  and  because  it  contained  many 
important  items,  including  an  appro- 
priation of  S6.7  billion  for  Federal 
Emergency  Management  Agency 
[FEMA]  disaster  relief  effort.  These 
funds  were  to  be  used  to  finance  the  re- 
lief costs  associated  with  the 
Northridge  earthquake,  as  well  as  to 
address  declared  disasters  resulting 
from  floods  and  storms  throughout 
some  40  States,  including  the  most  re- 
cent, extraordinary  rains  and  hail 
which  occurred  in  Louisiana  and  some 
other  States. 


With  regard  to  the  administration's 
request  for  emergency  supplemental 
appropriations  in  the  wake  of  the  trag- 
edy in  Oklahoma  City.  H.R.  1158  pro- 
vided approximately  $250  million  for 
antiterrorism  initiatives  and  Okla- 
homa City  recovery  efforts.  This  in- 
cluded substantial  increases  above  the 
President's  request  for  the  FBI,  the  De- 
partment of  Justice,  the  Secret  Serv- 
ice, the  Bureau  of  Alcohol,  Tobacco 
and  Firearms,  and  the  Judiciary.  In- 
cluded in  this  amount  is  $67  million  to 
meet  the  special  needs  of  the  General 
Services  Administration  created  by  the 
April  19,  1995,  terrorist  bombing  attack 
at  the  Murrah  Federal  Building. 

The  conference  report  on  H.R.  1158 
also  provided  $275  million  for  debt  re- 
lief for  Jordan— to  which  I  object;  I  did 
not  support  that  debt  relief— as  pro- 
posed by  the  administration.  These 
funds  would  allow  the  President  to  ful- 
fill a  promise  to  help  Jordan  in  its  his- 
toric peace  agreement  with  Israel. 

The  President  chcse  to  veto  H.R.  1158 
against  my  wishes.  I  do  not  think  he 
should  have  vetoed  it.  But  he  did  so  for 
a  number  of  reasons,  which  he  set  forth 
in  correspondence  to  the  Congress  ac- 
companying his  veto  message.  Since 
that  veto,  negotiations  have  been  ongo- 
ing between  the  House  and  Senate  lead- 
ership and  the  Appropriations  Commit- 
tees. And,  as  a  result  of  those  negotia- 
tions, last  night  the  House  passed  H.R. 
1944,  the  bill  which  is  presently  before 
the  Senate.  In  addition  to  all  of  the 
provisions  contained  in  the  conference 
reports  to  H.R.  1158  that  I  previously 
mentioned,  H.R.  1944  also  contains  re- 
ductions in  a  number  of  rescissions  as 
requested  by  the  administration,  as 
well  as  an  increased  appropriation  for 
replacement  of  the  Federal  building  in 
Oklahoma  City.  The  total  of  these  add- 
backs  above  the  amounts  contained  in 
H.R.  1158  is  $772  million.  In  order  to  off- 
set this  additional  spending,  new  or  in- 
creased rescissions  are  contained  in 
H.R.  1944  totaling  $794  million,  result- 
ing in  additional  deficit  reduction  of 
$22  million  more  than  was  contained  in 
the  conference  agreement  accompany- 
ing H.R.  1158. 

I  support  the  passage  of  H.R.  1944  be- 
cause it  contains  $6.55  billion  in  emer- 
gency disaster  assistance  for  funds  for 
victims  of  various  disasters,  including 
the  California  earthquake  and  flooding 
throughout  the  Nation,  and,  under  the 
Byrd  amendment,  the  bill,  if  enacted, 
would  reduce  the  deficit  by  approxi- 
mately $9  billion.  I  do  not  think  we 
ought  to  lose  sight  of  that.  And,  more- 
over, the  1995  rescissions  which  are 
contained  in  the  bill,  if  enacted,  will 
result  in  a  decrease  in  outlays  for  fiscal 
year  1996  of  approximately  $3.1  billion, 
just  as  the  distinguished  Senator  from 
Oregon  [Mr.  Hatfield]  stated  a  few 
minutes  aigo. 

This  is  so  because  the  outlays  which 
would  have  occurred  in  1996  from  the 
appropriations  for  which  funds  were  re- 
scinded will  no  longer  be  required.  And 


this  will  free  up  approximately  $6  bil- 
lion in  budget  authority  and  $3.1  bil- 
lion in  outlays  for  use  in  fiscal  year 
1996 — this  is  very  important,  for  non- 
defense  discretionary  purposes — for 
nondefense  discretionary  programs. 

As  Senator  Hatfield  has  said,  the 
walls  are  going  back  up.  When  the 
walls  of  Jericho  came  down,  they  were 
not  rebuilt  so  soon,  and  the  appropria- 
tions walls  are  now  up  again.  I  am  very 
opposed  to  these  walls,  walling  off  de- 
fense moneys  from  nondefense  discre- 
tionary funding,  because  nondefense 
discretionary  funding  will  continue  to 
take  the  brunt  of  the  cuts,  as  it  has  for, 
now,  these  several  recent  years. 

I  hope  we  will  be  able  to  peiss  this 
bill,  and  pass  it  quickly.  The  distin- 
guished chairman  has  pointed  out, 
when  we  get  back  we  are  going  to  be  on 
the  appropriations  bills.  The  House  is 
already  passing  them.  These  rescis- 
sions will  then  enable  the  Appropria- 
tions Committee  to  have  more  moneys 
to  allocate  in  budget  authority  and  in 
outlays  for  1996.  So  I  hope  we  will  not 
cut  off  our  nose  to  spite  our  face. 

I  certainly  can  sympathize,  however, 
with  Senators  who  may  be  displeased 
with  the  product  that  we  have  before 
the  Senate.  But  we  can  make  it  worse 
in  the  long  run.  I  think  we  have  to  ac- 
cept a  reality. 

Mr.  President,  I  congratulate  the 
chairman  of  the  committee.  Senator 
Hatfield,  for  the  tireless  efforts  that 
he  has  put  forth  that  resulted  in  the 
successful  resolution  of  the  differences 
between  the  President,  the  House,  and 
the  Senate  on  these  difficult  matters. 

As  I  say,  I  know  that  all  Senators  are 
not  satisfied  with  the  bill.  I  am  not 
satisfied  with  it.  But  it  is  better  than 
we  could  expect  otherwise  if  it  were  to 
be  delayed  or,  indeed,  rejected,  which  I 
do  not  believe  it  will  be. 

On  balance,  I  believe  it  is  an  impor- 
tant appropriation  and  rescissions  bill 
that  deserves  the  support  of  the  Senate 
for  the  reasons  that  I  have  set  forth. 

Mr.  President,  I  yield  the  floor. 

Mr.  WELLSTONE  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Minnesota. 

Mr.  WELLSTONE.  Mr.  President,  I 
say  to  my  colleagues,  I  know  the  Sen- 
ator from  Oregon  also  wishes  to  speak. 
I  will  be  speaking  from  the  floor  with 
some  difficulty  because  of  an  asthma 
condition,  or  allergy  condition,  and  I 
apologize  for  the  coughing. 

Mr.  President,  I  find  myself  in  a  posi- 
tion of  being  out  on  the  floor  with  sev- 
eral Senators  whom  I  deeply  admire 
but  with  whom,  at  least  for  this  mo- 
ment, I  am  in  profound  disagreement. 

I  am  extremely  sympathetic  to  my 
colleagues,  who  are  as  good  Senators  as 
you  could  ever  find,  as  accomplished 
legislators  as  you  could  ever  find.  But 
in  all  due  respect,  I  did  not  vote  for 
this  budget  resolution.  I  understand 
the  pressures  all  too  well.  That  is  why 
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I  did  not  vote  for  the  budget  resolu- 
tion. And  I  certainly  am  not  someone 
who  is  in  favor  of  putting  walls  back  up 
between  the  domestic  and  the  Penta- 
gon spending. 

There  are  two  issues  I  want  to  raise 
at  the  beginning  of  this  discussion. 
First  of  all,  I  did  not  object  to  the  mo- 
tion to  proceed.  I  just  simply  said  that, 
as  a  Senator,  I  now  know,  as  I  look  at 
the  report  that  has  come  back,  that 
there  have  been  some  changes.  I  voted 
initially  for  this  rescissions  package.  I 
am  all  for — and  I  understand  the  posi- 
tion of  the  President  vis-a-vis  assist- 
ance to  California  and  Oklahoma— I  am 
all  for  it. 

But  I  am  a  legislator  and  this  report 
came  less  than  1  hour  ago.  I  cannot 
quite  read — is  it  almost  11  now?  This 
report  came  here  at  9:55.  This  is  the 
first  time  I  had  a  chance  to  look  at  this 
rescissions  i)ackage.  at  9:55.  I  do  not 
know  about  other  Senators,  but  I  do 
not  even  know  what  is  in  here.  I  know 
some  of  what  is  in  here.  I  have  not  had 
a  chance  to  examine  this.  This  pack- 
age, H.R.  1944.  is  some  120  pages  long 
and  we  are  just  going  to  rush  this 
through?  Initially  there  was  a  pro- 
posal— some  Senators  were  talking 
about  voice  voting  it. 

I  said,  from  the  time  I  came  here, 
that  on  all  appropriations  matters,  all 
expenditures  of  money,  we  should 
never  have  voice  votes.  We  should  be 
accountable. 

I  feel  the  same  way  also  about  these 
cuts,  about  this  rescissions  package. 
This  has  a  very  real  impact  on  the  lives 
of  people  we  represent.  I  want  to  talk 
about  that  impact.  But  above  and  be- 
yond that,  I  say  to  my  colleagues,  9:55 
is  when  this  came  here.  I  have  not  even 
had  a  chance  to  examine  this  piece  of 
legislation,  this  rescissions  package. 

I  know  enough  to  know  what  has 
been  changed  for  the  worse  and  I  want 
to  talk  about  that.  But  I  just  refuse  to 
have  this  thing  just  sail  through  here, 
essentially  jammed  through  the  Sen- 
ate. I  do  not  think  that  is  a  responsible 
way  to  legislate.  I  feel  strongly  about 
that. 

What  is  the  hurry?  We  ought  to  ex- 
amine what  is  in  H.R.  1944.  For  exam- 
ple, I  have  here — this  is  one  of  the  rea- 
sons that  I  have  such  fondness  for  the 
Senator  from  Oregon.  I  would  say  the 
same  thing  about  the  Senator  from 
West  Virginia.  This  was  a  letter  dated 
Mays. 

Dear  Paul:  Thank  you  for  your  most  re- 
cent letter  regarding  the  House  of  Represent- 
atives rescission  of  $1,319  billion  for  the  Low 
Income  Home  Energy  Assistance  Program. 

Which  I  voted  for.  Which  you  know  I 
voted  for. 

As  you  know,  the  Senate  bill  did  not  In- 
clude this  rescission.  Please  be  assured  that 
the  Commmlttee  Intends  to  maintain  this 
position  during  the  on-going  House-Senate 
conference. 

I  thank  my  colleague  from  Oregon 
for  his  assistance 


Mr.  HATFIELD.  If  the  Senator  will 
yield,  just  to  make  certain  the  Record 
is  correct,  this  bill  does  not  change 
this  program,  so  it  is  not  for  the  worse. 

Mr.  WELLSTONE.  What  has  hap- 
pened  

Mr.  HATFIELD.  It  is  not  for  the 
worse.  It  is  the  same  level  as  the  ve- 
toed bill.  I  can  give  you  a  list  of  the 
better  parts  of  this  bill,  of  the  vetoed 
bill,  if  the  Senator  would  be  interested 
in  that,  too? 

Mr.  WELLSTONE.  I  thank  the  Sen- 
ator. 

Mr.  HATFIELD.  So  I  just  want  to 
correct  the  Record.  It  is  not  for  the 
worse. 

Mr.  WELLSTONE.  Mr.  President,  the 
vetoed  bill  is  the  bill  I  voted  against.  I 
voted  for  a  bill  that  we  reported  out  of 
the  Senate  because  we  had  restored  the 
$1.3  billion  funding.  But  now  we  have 
cuts  of  about  $330  million  in  funding 
for  the  Low-Income  Housing  Energy 
Assistance  Program.  That  is  now  what 
is  in  this  bill  which  just  came  to  us  at 
9:55.  We  have  $20  million  of  cuts.  That 
is  different  from  what  I  voted  for  out  of 
the  Senate.  I  did  not  vote  for  the  bill 
that  the  President  vetoed. 

Mr.  President,  just  to  be  clear  about 
what  is  at  Issue  here,  I  think  it  is  a 
matter  of  priorities.  I  look  at  their  re- 
scissions package  and  I  see  a  dispropor- 
tionate number  of  cuts,  in  all  due  re- 
spect, that  affect  low-  and  moderate- 
income  citizens  in  this  Nation.  I  do  not 
think  it  was  my  colleagues'  choosing. 
But  I  just  want  to  talk  about  some  of 
these  priorities.  I  am  talking  about  re- 
storing $330  million  of  assistance  for 
low-income  people. 

I  say  to  the  Chair,  we  come  from  the 
third  coldest  State.  One  B-2  bomber 
costs  over  $1  billion.  This  is  not  even  a 
third  of  a  B-2  bomber.  Mr.  President, 
we  have  one  of  the  finest  fighting  fleets 
of  F-15's.  Everybody  will  tell  you  that. 
We  now  have  a  proposal  to  replace  the 
F-15  with  the  F-27  to  the  tune  of  $162 
million,  and  an  overall  costs  of  $70  bil- 
lion additional  dollars.  In  the  post- 
cold-war  period,  the  Soviet  Union  Em- 
pire no  longer  existing,  and  the  Penta- 
gon saying  we  do  not  need  some  of 
these  weapons.  There  are  no  rescissions 
there  at  all. 

Later  on  today,  Mr.  President,  I  am 
going  to  talk  about  all  the  subsidies 
that  go  to  the  oil  companies  since  we 
are  talking  about  low-income  energy 
assistance. 

Mr.  President,  I  met  at  the  home  of 
Ollta  Larson  in  Richfield.  She  is  a  dis- 
abled senior  citizen  and  a  LEHEAP  re- 
cipient. In  addition  to  her,  I  met  with 
several  veterans,  and  several  mothers 
with  children.  And  what  I  learned  from 
them  is  that,  at  least  in  my  State  of 
Minnesota,  the  Low-Income  Housing 
Energy  Assistance  Program  is  not  an 
income  supplement.  It  is  a  survival 
supplement:  111,000  households  receive 
LIHEAP  assistance;  313,000  individuals; 
28,000  seniors;  53  percent  of  those  that 
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receive  this  assistance  which  is  about 
$300  a  month  or  so.  This  is  just  to  en- 
able people  to  get  by  so  that  it  Is  not 
"heat  or  eat."  Fifty-three  percent  were 
working  at  low-wage  jobs;  32  percent 
were  senior  citizens;  41  percent  were 
households  with  small  children;  about 
50  percent  earn  less  than  S6,500  a  year. 

Elxcuse  me.  Mr.  President,  for  not  un- 
derstanding some  kind  of  definition  of 
reality  here  in  the  Nation's  Capital. 
But  for  the  life  of  me,  I  do  not  under- 
stand how  in  the  world  we  can  be  cut- 
ting low-income  energy  assistance  to 
people,  people  who  really  need  the  as- 
sistance, people  who  are  the  most  vul- 
nerable citizens  in  our  country,  but  we 
go  forward  spending  SI  billion  on  B-2 
bombers  that  the  Pentagon  tells  us  we 
do  not  need.  We  have  billions  of  dollars 
of  subsidies  to  oil  companies.  We  do 
not  choose  to  close  those  loopholes. 

Mr.  President,  these  are  distorted 
priorities.  Just  because  Olita  Larson 
does  not  make  big  contributions,  just 
because  she  is  not  well-connected,  just 
because  she  is  not  a  player  does  not 
mean  she  should  not  be  represented. 

Mr.  President,  I  met  at  the  home.  I 
am  not  going  to  cave  in  right  now.  You 
meet  with  people.  You  talk  with  peo- 
ple. You  make  a  commitment  that  you 
are  going  to  do  everything  you  can  to 
support  people.  And  that  is  where  I 
thought  we  were.  That  is  why  I  origi- 
nally voted  for  this  rescissions  pack- 
age. Now  what  we  get  H.R.  1944  from 
the  House,  which  comes  at  9:55,  I  find 
out  that  we  have  over  $300  million  of 
cuts. 

Mr.  HATFIELD.  Will  the  Senator 
yield  for  a  question? 

Mr.  WELLSTONE.  Certainly. 

Mr.  HATFIELD.  I  thank  the  Senator 

Is  the  Senator  aware  that  the  B-2 
bomber  was  killed  last  night  by  the 
Armed  Services  Committee?  According 
to  this  morning's  paper,  the  committee 
voted  not  to  fund  any  additional  B-2 
bombers,  which  I  hail  as  a  great 
achievement.  But  I  would  also  like  to 
add  there  is  no  way  we  can  take  the 
savings  of  that  B-2  bomber  and  trans- 
fer it  into  nonmilitary  discretionary 
programs.  We.  on  the  Appropriations 
Committee,  have  our  hands  tied  on 
that.  I  could  not  agree  with  the  Sen- 
ator more.  I  will  not  take  a  back  seat 
to  the  Senator  nor  to  any  other  Sen- 
ator in  fighting  for  the  Low-Income 
Housing  Energy  Assistance  Program, 
and  all  these  other  programs  that  rep- 
resent people's  needs. 

But  what  I  am  saying  to  the  Senator 
is  that  this  speech  is  a  little  late.  It 
should  be  repeated  and  repeated.  But  I 
am  saying  it  is  a  little  late  as  it  relates 
to  the  current  issue  we  have  before  us. 
The  die  is  cast.  What  are  we  going  to 
salvage  out  of  this  circumstance?  I  say 
to  the  Senator  in  all  respect,  that,  if 
this  is  not  acted  upon  today,  the  Sen- 
ator will  have  led  the  appropriators 
and  forced  the  appropriators  into  cut- 
ting $1.3  billion  out  of  the  subcommit- 
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tee  on  Labor-HHS  for  1996,  over  and 
above  what  we  would  otherwise  have  to 
do.  If  the  Senator  wants  to  take  on 
that  responsibility,  keep  that  in  mind. 
You  are  hurting  the  very  people  you 
are  trying  to  help.  That  is  not  your 
making.  It  is  not  my  making.  It  is  the 
decision  of  the  total  body  of  this  Sen- 
ate, and  we  lost.  We  lost.  But  do  not 
compound  that  terrible,  terrible  thing 
onto  those  very  people  by  saying  to  the 
appropriators  you  have  to  cut  another 
$1.3  billion.  I  say  to  the  Senator  with 
all  due  respect,  that  is  reality.  That  is 
the  reality  we  face. 

I  find  it  a  very,  very  unpleasant  expe- 
rience to  have  to  cut  any  out  of  the 
Labor-HHS  subcommittee  of  appropria- 
tions. The  House  cut  $10  billion  from, 
$70  billion  and  $60  billion.  We  are  going 
to  be  forced  into  allocations  to  cut  fur- 
ther, if  we  do  not  get  this  passed  today. 
That  is  the  reality.  Like  it  or  not,  that 
is  the  reality.  That  is  the  position  the 
Senator  from  Minnesota  is  pushing  the 
Appropriations  Committee  into.  I  do 
not  want  any  part  of  it.  I  am  wanting 
to  ease  the  pain  that  we  have  already 
created.  I  do  not  want  to  increase 
them,  and  the  Senator  from  Minnesota 
will  be  escalating  that  burden  on  the 
very  poor  of  this  Nation  by  $1.3  billion 
more  out  of  the  Labor-HHS  that  we  do 
not  get  out  of  1995. 

Mr.  WELLSTONE.  Mr.  President.  I 
still  have  the  floor.  Let  me  just  say 
that,  first  of  all,  one  more  time,  I  did 
not  vote  for  the  budget  resolution.  I 
did  not  vote — later  on  today  when  we 
get  into  the  discussion— I  did  not  vote 
for  the  tax  cut.  The  Byrd  rule  I  think 
protected  us  over  the  first  year.  I  am 
not  at  all  sure  ultimately,  as  I  stretch 
this  out  and  project  where  this  heads. 
This  is  the  first  time  we  have  actually 
seen  the  rubber  meet  the  road  and 
some  real  decisions  made  that  ulti- 
mately this  money  in  the  outyears  is 
not  eventually  being  used  to  finance 
tax  cuts  for  fat  cats  in  this  country, 
frankly.  But  let  me  say  to  the  Senator 
from  Oregon,  and  I  would  like  to  pro- 
ceed here,  that  in  terms  of  the  choices, 
about  60  percent  of  the  administrative 
travel  funds  are  in  the  Pentagon.  We 
can  make  some  further  cuts  there.  We 
can  also  do  the  same  thing  with  FEMA. 
We  can  make  some  cuts  there.  So  I  do 
not  think  it  is  quite  true  that  there  are 
no  choices. 

In  addition.  Mr.  President,  I  just  sim- 
ply want  to  go  back  to  what  I  have 
been  saying.  I  thought,  though  it  was  a 
close  call  for  me,  that  my  colleagues 
did  an  admirable  job,  a  very  admirable 
job  given  the  constraints  they  were 
working  under,  so  we  passed  this  re- 
scissions package.  I  had  some  questions 
about  it.  but  I  voted  for  it. 

Then  the  House  goes  to  work  and  the 
President  vetoes  the  conference  report, 
and  I  support  the  President's  veto. 
Then  we  get  H.R.  1944  that  comes  here 
at  9:55.  I  have  not  even  had  a  chance  to 
examine  this.  I  just  refuse  to  be  put  in 
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the  position  that  somehow  what  I  am 
doing  right  now  is  going  to  hurt  low-in- 
come people. 

If  I  could  just  finish  this,  I  will  be 
pleased  to  yield.  I  have  over  and  over 
again  been  talking  about  this.  Now,  I 
do  not  know  where  other  Democrats 
are.  I  know  that  150  Members  of  the 
House  voted  against  this  package  yes- 
terday, last  night.  I  could  just  simply 
tell  you  that  I  think  these  are  dis- 
torted priorities.  I  think  there  are 
other  areas  that  could  be  cut  that  are 
not  being  cut.  I  think  we  are  asking 
some  of  the  most  vulnerable  citizens  in 
this  country  to  pay  a  price  by  tighten- 
ing their  belt  when  they  cannot  tight- 
en their  belt. 

Ms.  MOSELEY-BRAUN.  Will  the  Sen- 
ator from  Minnesota  yield? 

Mr.  WELLSTONE.  I  will  be  pleased 
to  yield. 

Ms.  MOSELEY-BRAUN.  I  thank  the 
Senator.  I  say  to  the  Senator  from 
Minnesota  and  the  distinguished  Sen- 
ators from  Oregon  and  West  Virginia,  I 
cannot  think  of  three  people  for  whom 
I  have  more  respect  in  this  body,  but  I 
have  to  say  I  concur  in  and  associate 
myself  with  the  remarks  of  the  Senator 
from  Minnesota. 

I  want  to  say  that  in  listening  to  the 
debate  and  the  argument  about  the 
harm  that  we  are  doing,  or  might  be 
doing,  by  taking  the  floor  in  opposition 
to  this  conference  report,  this  resolu- 
tion, I  could  not  help  but  think  about 
the  old  poem— and  I  think  the  Senator 
from  West  Virginia  may  remember  this 
one — a  poem  from  many  years  ago 
about:  Lizzie  Borden  took  an  ax  and 
gave  her  mother  40  whacks,  and  when 
she  saw  what  she  done,  she  gave  her  fa- 
ther 41. 

It  seems  to  me  that  if  you  boil  down 
the  argument  that  the  distinguished 
Senator  from  Oregon  has  made  about 
what  we  are  doing  right  now  in  this 
procedural  setting,  it  is  suggesting 
that  the  40  whacks  the  children  and 
poor  people  have  taken  in  this  bill,  in 
this  compromise,  might  be  increased  to 
41  if  we  do  not  sit  back,  accede  to  the 
decision  of  the  conference  committee, 
be  quiet,  say  nothing  and  let  this  roll 
out  of  here  on  a  moment's  notice  with- 
out examination  or  discussion. 

I  just  do  not  think  that  is  an  appro- 
priate response  for  conscientious  legis- 
lators who  have  real  concerns  about 
this  bill. 

The  Senator  from  Minnesota  has 
talked  about  the  low-income  heating 
issue.  I  particularly  am  concerned 
about  education  and  what  has  hap- 
pened with  the  education  funding  for 
needy  people,  needy  children,  in  this 
bill. 

I  am  not  going  to  debate  it,  and  I  do 
appreciate  the  efforts  that  were  made 
to  restore  education  funding  in  this 
compromise,  but  I  have  to  submit  to 
you  that  the  rescissions  were  not 
called  for  in  education  in  the  first 
place.  Why  would  we,  at  this  critical 


time  in  our  Nation's  history,  do  any- 
thing but  begin  to  weigh  in  100  percent 
to  help  support  education,  to  give  our 
youngsters  the  ability  to  compete  in 
this  world  economy,  to  guarantee  for 
this  next  generation  that  they  will  be 
able  to  compete  in  this  world  market? 
I  want  to  point  out  specifically  that 
in  this  compromise,  the  title  II-C  JPTA 
funding  for  poor  children  who  are  in 
disadvantaged  circumstances  was  cut 
$272  million,  cut  down  to  now — out  of 
$398  million,  which  it  was  in  the  pre- 
vious budget,  to  $126  million.  That  is  a 
cut  of  $272  million  for  job  training  for 
disadvantaged  young  people. 

Well,  you  go  out  on  the  streets,  at 
least  in  the  State  that  I  come  from  and 
young  people  are  wondering  what  we 
are  doing  to  help  them.  They  want  to 
be  productive.  They  want  to  get  the  job 
skills  and  the  literacy  skills  and  the 
educational  skills  to  be  able  to  partici- 
pate in  our  society,  and  this  bill  would 
just  cut  them  off  altogether.  And  to 
shut  down  activities  that  are  working 
to  stop  school  dropouts  in  order  to  give 
young  people  a  hand  up,  to  cut  them  by 
$272  million  is  just,  in  my  opinion,  un- 
conscionable. 

I  do  not  know  how  we  can  justify 
that  on  the  grounds  that,  well,  if  we  do 
not  do  it  now,  we  will  not  have  a 
chance  aigain  until  after  July.  And  if 
we  do  It  in  July,  the  money  will  not  be 
freed  up  for  appropriations  and  spend- 
ing and  then  they  will  have  to  give 
them  41  whacks  in  September. 

Mr.  HATFIELD.  Will  the  Senator 
from  Minnesota  permit  the  Senator 
from  Illinois  to  yield  for  just  a  mo- 
ment? 

Mr.  WELLSTONE.  Mr.  President, 
with  the  understanding  I  have  the 
floor,  I  will  be  pleased  to  have  the  Sen- 
ator yield  for  a  question. 

Ms.  MOSELEY-BRAUN.  Always,  so 
long  aB  it  is  yielding  for  a  question. 

Mr.  HATFIELD.  I  say  to  the  Senator, 
I  was  giving  those  speeches  25  years 
ago  on  this  floor,  and  it  was  valid  then, 
and  it  has  been  proven  to  be  more  valid 
today,  as  the  Senator  gives  the  same 
remarks  about  our  priorities— our  lack 
of  priorities — our  failure  to  put  the 
focus  where  the  needs  are  by  our  over- 
whelming lust  and  willingness  to  vote 
for  greater  capacity  to  destroy  life 
than  to  sustain  and  improve  life,  name- 
ly the  military  versus  the  nonmilitary 
spending. 

But  in  all  due  kindness  and  respect.  I 
ask  the  Senator,  what  is  the  option?  I 
ask  the  Senator  to  put  herself  in  my 
shoes  and  tell  me  what  she  would  do  as 
of  this  moment  in  this  timeframe  with 
1996  upon  us  and  having  to  make  that 
decision,  and  every  day  we  lose  the 
money,  the  baseline  in  the  rescis- 
sions—right or  wrong  rescissions— 
every  day  we  lose  that  money.  We 
come  back  here  July  11,  and  it  is  all 
over.  We  will  have  not  had  this  action. 
Now,  in  that  timeframe,  what  is  the 
Senator's  option  or  alternative  that 
she  would  take? 


Ms.  MOSELEY-BRAUN.  I  say  to  the 
Senator  from  Oregon,  again  for  whom  I 
have  a  tremendous  amount  of  respect, 
and  I  know  he  has  been  on  the  right 
side  of  history  for  these  25  years  trying 
to  make  this  case,  but  it  is  a  case  that 
we  have  to  make,  it  seems  to  me.  And 
in  response  specifically  to  the  Sen- 
ator's question,  I  do  not  have  an  an- 
swer. We  just  got  the  bill  IVis  hours  ago. 
We  have  not  had  a  chance  really  to 
even  go  through  to  see  where  the  shifts 
and  the  changes  might  be.  We  are  not 
on  the  committee. 

And  please  understand,  I  say  to  the 
Senator  from  Oregon  and  the  Senator 
from  West  Virginia,  no  one  is  unmind- 
ful of  the  hard  work  that  the  Senators 
have  done  and  the  dedication  and  the 
long  hours  trying  to  hammer  out  a 
compromise.  But  compromise  by  defi- 
nition means  that  some  priorities  get 
lost  in  the  shuffle. 

I  just  submit— and  the  Senator  from 
Minnesota  submits — that  the  days  in 
which  we  can  continue  to  allow  the 
children  of  this  Nation  and  poor  people 
who  need  heating  assistance  to  get  lost 
in  the  shuffle  are  over.  We  cannot  af- 
ford to  continue  down  this  path. 

Our  Nation's  greatness  depends  on 
our  capacity  to  allow  individuals  to 
contribute  to  this  society  and  to  func- 
tion within  it.  No  economy  on  this 
planet  in  this  time  is  going  to  be 
healthier  or  be  able  to  succeed  more 
than  the  social  fabric  of  what  that  na- 
tion will  allow.  To  the  extent  that  we 
allow  Senator  WELLSTONE's  constitu- 
ent to  have  to  choose  between  turning 
on  a  gas  burner  in  her  house  and  eating 
dinner,  we  weaken  our  entire  national 
fabric.  To  the  extent  we  allow  these 
teenagers  to  drop  out  of  school  and  to 
stand  on  street  comers,  not  only  do  we 
increase  the  crime  rate,  not  only  do  we 
diminish  the  quality  of  life  in  our  com- 
munities, but  we  have  done  serious  in- 
jury to  our  national  fabric  as  well. 

And  so  the  only  response  I  would 
have  for  the  Senator,  since  we  have 
only  had  2  hours,  maybe  IVi  hours,  to 
look  at  this,  is  to  say  to  the  Senator 
from  Oregon  we  do  not  have  all  the  an- 
swers. 

I  was  going  to  talk  about  another  set 
of  cuts — the  majority  leader  just  en- 
tered, and  I  know  he  knows  of  my  in- 
terest in  this  particular  issue — edu- 
cation infrastructure.  We  have  schools 
crumbling  around  this  country.  There 
have  been  articles  in  every  magazine, 
every  newspaper,  about  the  state  and 
quality  of  our  schools  that  our  young- 
sters  

Mr.  HATFIELD.  Did  I  hear  the  an- 
swer to  my  question  is  the  Senator 
does  not  have  an  answer? 

Ms.  MOSELEY-BRAUN.  I  say,  in  an- 
swer to  the  Senator's  question,  I  have 
not  had  time  to  give  the  Senator  an  an- 
swer because  we  just  got  the  bill  IV^ 
hours  ago.  I  will  be  delighted,  and  I 
take  the  challenge 

Mr.  HATFIELD.  I  say  to  the  Senator, 
that  is  not  the  question.  I  got  the  bill, 


too,  the  same  time  the  Senator  did. 
That  is  not  the  question  I  asked.  I 
asked,  what  in  this  timeframe  would 
the  Senator  instruct  me  to  do?  I  am 
happy  to  hear  any  new  idea  that  gives 
me  an  option,  and  I  am  just  asking  the 
Senator,  other  than  protesting  this 
particular  time  and  this  particular  ac- 
tion, which  I  agree  with  the  Senator, 
but  tell  me,  as  chairman  of  the  Appro- 
priations Committee,  what  the  Senator 
would  do  today. 
Mr.  WELLSTONE.  Mr.  President,  if  I 

could  just 

Mr.  HATFIELD.  Let  her  have  a 
chance  to  answer. 

Ms.  MOSELEY-BRAUN.  What  I 
would  do  today  is  I  would  put  together 
legislation  that  does  not  take  those  40 
whacks  out  of  children  and  poor  people. 
Mr.  HATFIELD.  Well,  I  say  to  the 
Senator,  that  is  a  fine  statement,  if  I 

could 

Ms.  MOSELEY-BRAUN.  Let  me  give 
specific  dollar  numbers.  We  want  to  re- 
store $272  million. 

Mr.  HATFIELD.  That  is  not  an  op- 
tion today.  This  body  already  passed 
the  budget  resolution.  You  may  not 
have  voted,  I  say  to  the  Senator,  for 
the  budget  resolution,  but  the  body 
did.  I  have  to  function  under  the  body, 
not  under  how  I  voted,  but  under  the 
body's  decision.  So  what  is  the  op- 
tion  

Mr.  WELLSTONE.  If  I  can 

Ms.  MOSELEY-BRAUN.  Again 

Mr.  HATFIELD.  This  must  be  a  pro- 
test statement,  which  is  perfectly  le- 
gitimate, and  I  join  in  addressing  the 
protests  both  Senators  are  making  to- 
ward the  priorities  in  this  budget,  but 
that  is  not  our  option  today. 

Ms.  MOSELEY-BRAUN.  May  I  re- 
spond? 1 

Mr.  WELLSTONE.  Then  I  would  lifce 
to  get  the  floor  back. 

Ms.  MOSELEY-BRAUN.  I  thank  the 
Senator  from  Minnesota.  I  had  not  in- 
tended for  this  to  become  a  colloquy 
with  the  Senator  from  Oregon.  I  can 
tell  he  is  upset  because  time  is  upon  us. 
He  put  in  a  lot  of  work.  I  certainly  ap- 
preciate that  and  understand  that  and 
understand  his  frustration  with  having^ 
the  Senator  from  Minnesota  and  my- 
self standing  here  and  saying,  "Well, 
this  is  not  quite  good  enough." 

But  let  me  tell  you,  in  response  to 
the  Senator  from  Oregon,  we  start  off 
with  a  situation  in  which  we  are  now 
being  told,  because  of  the  procedure, 
that  this  is  a  fait  accompli;  that  there 
is  nothing  we  can  do  about  this;  that  it 
has  been  served  up  to  us  a  couple  of 
hours  ago  based  on  a  decision  that  hap- 
pened 2  weeks  ago,  based  on  some  deci- 
sions that  were  made  a  month  ago;  and 
that  this  train  has  gone  too  far  down 
the  line  for  us  to  do  anything  about  it. 
I  say  to  the  Senator  from  Oregon 
that  at  a  minimum,  if  I  am  going  to  be 
Polly  Pure  Heart  run  over  by  a  train,  I 
do  not  have  to  do  it  quietly.  I  can  at 
least  stand  on  this  floor  and  make  the 
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point  that  it  is  wrong  to  cut  job  train- 
ing for  disadvantaged  young  people  by 
$272  million,  and  it  is  inappropriate  at 
this  point  in  time,  given  the  status  of 
our  Nation's  schools,  to  cut  $35  million 
out  of  education  infrastructure.  And  it 
is  wrong,  in  any  event,  to  cut  heating 
assistance  for  poor  people  in  cold  cli- 
mates in  communities  all  over  this  Na- 
tion. 

If  I  am  going  to  be  run  over  by  this 
train,  I  say  to  the  Senator  from  Oregon 
and  the  Senator  from  West  Virginia 
and  to  anybody  else  who  is  listening,  at 
least  I  can  yell  out  about  what  is  about 
to  happen  to  me.  I  go  back  to  my  40 
whacks.  It  may  be  that  I  am  asking,  I 
am  begging  to  get  41  whacks  next 
month  by  making  this  point.  But  it 
seems  to  me  that  the  worst  thing  we 
can  do  in  this  situation  is  to  stand  by 
and  say  nothing.  And  if  we  stand  by 
and  say  nothing  as  these  cuts  occur,  if 
we  stand  by  and  say  nothing  to  cuts  in 
low-income  heating  and  cuts  in  dis- 
advantaged youth  job  training — dis- 
advantaged youth  job  training  pro- 
grams, how  can  anybody,  red  pencil 
notwithstanding,  sit  back  and  say, 
"No,  we  want  fewer  job  training  oppor- 
tunities for  already  disadvantaged 
teenagers"?  This  is  just  not  logical  to 
me. 

The  Senator  may  be  absolutely  right. 
If  we  have  a  vote  on  the  motion  by  the 
Senator  from  Minnesota  or  myself, 
whatever,  we  may  lose,  but  it  seems  to 
me 

Mr.  HATFIELD.  Will  the  Senator 
yield? 

Ms.  MOSELEY-BRAUN.  I  cannot 
yield.  I  yield  back  the  time  to  the  Sen- 
ator from  Minnesota. 

Mr.  WELLSTONE.  I  will  be  pleased 
to  yield,  if  I  can  have  1  minute,  and 
then  I  will  yield  for  a  question. 

Mr.  HATFIELD.  I  will  be  happy 

Mr.  WELLSTONE.  I  ask  my  col- 
league from  Oregon  to  yield  for  a  ques- 
tion? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Minnesota. 

Mr.  WELLSTONE.  I  thank  the  Chair. 
Mr.  President,  just  to  kind  of  sort  this 
out  for  a  moment,  I  am  in  complete 
agreement  with  not  only  what  my  col- 
league from  Illinois  had  to  say  but 
with  the  eloquence  with  which  she  said 
it.  Absolutely,  we  did  not  know  what 
was  going  to  be  in  this  bill,  I  say  to  my 
colleagues,  until  late  last  night— 10 
o'clock.  We  just  received  this  at  9:55 
this  morning. 

Second  of  all,  I  do  not  view  this  as  a 
protest.  My  distinguished  colleague 
from  Oregon  talks  about  it  as  a  pro- 
test. I  am  prepared  to  debate.  I  will 
have  amendments,  and  I  am  prepared 
to  debate  those  amendments,  and  I  am 
prepared  to  have  a  vote  on  those 
amendments. 

This  is  not  something  like  all  of  a 
sudden  I  have  become  interested  in.  My 
colleagues  all  know  of  my  strong  com- 
mitment to  LIHEAP.   They  all   know 


that  I  think  it  is  unconscionable  that    have  a  discussion  of  this,  we  will  get  to 
we  are  making  these  cuts.  I  feel  very     those  alternatives. 


strongly     about     the     Summer     Jobs 
Training  Program. 

Mr.  President,  when  we  first  finished 
up  on  the  Senate  rescissions  bill  late  at 
night,  with  some  assistance  from  the 
majority  leader,  we  restored  funding 
for  a  counseling  program  for  senior 
citizens  to  make  sure  that  they  do  not 
get  ripped  off  in  some  of  the  supple- 
mental coverage  that  they  get  to  their 
Medicare.  Now  we  are  going  to  have  all 
these  cuts  in  Medicare  and  Medicaid— 
and  this  is  great,  I  suppose,  for  some  of 
the  insurance  companies  for  there  not 
to  be  this  consumer  protection — but  we 
are  now  going  to  go  back  to  cutting,  I 
think  it  was,  $5  million— only  $5  mil- 
lion. 

What  is  the  purpose  of  cutting  a 
counseling  program  for  senior  citizens 
to  provide  them  with  basic  consumer 
protection?  That  is  in,  as  it  turns  out, 
H.R.  1944,  passed  late  at  night,  just 
sent  over  here  today. 

So,  Mr.  President,  I  want  to  be  crys- 
tal clear,  this  is  not  like  something  we 
just  started  saying. 

I  read  the  other  day  in  the  paper 
about  a  general  having  a  plane  sent 
across  the  country  to  pick  him  and  his 
cat  up,  at  a  cost  of  over  $100,000  a  year. 
Is  that  the  kind  of  travel  we  are  fund- 
ing? I  say  to  you,  we  have  it  within 
this  budget,  we  have  it  within  our 
power,  within  this  bill  to  actually  take 
more  out  of  that  administrative  and 
travel  budget  from  the  Pentagon.  We 
can  do  that.  I  have  talked  about 
FEMA.  There  are  plenty  of  alter- 
natives. 

But.  Mr.  President,  first,  let  us  just 
get  back  to  the  process.  It  is  pretty 
hard  for  us  to  sort  of  lay  out  all  the  al- 
ternatives until  we,  first  of  all.  know 
what  is  in  this  bill;  and  second,  do  not 
tell  me  that  upon  some  time  for  delib- 
eration and  some  time  for  discussion 
and  some  time  for  debate  on  amend- 
ments, we  cannot  come  up  with  alter- 
natives. Of  course,  we  can  come  up 
with  alternatives.  This  is  not  in  con- 
crete. Who  said  this  is  the  day,  that 
this  is  it,  there  cannot  be  any  changes, 
we  cannot  make  any  changes  at  all,  es- 
pecially if  we  feel  very  strongly  that 
there  are  some  real  distorted  prior- 
ities? 

I  can  only  speak  for  myself,  but  I 
really  do  not  understand  the  priorities 
which  say  we  go  headlong  with  in- 
creases in  the  Pentagon  budget,  we 
have  massive  tax  cuts,  $245  billion, 
most  of  them  going  to  wealthy  people, 
and  we  are  going  to  cut  low-income  en- 
ergy assistance  in  the  State  of  Min- 
nesota. 

I  say  to  my  colleague,  I  may  lose  on 
this  amendment,  but  I  will  not  be  si- 
lent about  this,  and  if  I  lose.  I  will  go 
down  fighting,  not  on  the  basis  of  just 
some  principle  or  some  protest,  but  be- 
cause I  am  a  legislator  and  I  know 
there  are  alternatives  and  I  know  as  we 


But  I  just,  again,  have  to  say — I  so 
appreciate  what  my  colleague  from  Il- 
linois said — here  we  are  talking  about 
children.  We  all  love  children.  We  all 
want  to  have  photo  opportunities  with 
children,  and  we  cut  job  training  pro- 
grams for  young  people,  and  we  cut 
low-income — LIHEAP  is  not  coming 
anywhere  close  to  meeting  the  needs  of 
those  people  that  are  eligible.  And  now 
we  are  going  to  have  additional  cuts  in 
the  Low-Income  Home  Elnergy  Assist- 
ance Program? 

I  come  from  a  cold  weather  State. 
Sometimes  it  is  20  below  zero,  some- 
times it  is  40  below  zero,  sometimes,  as 
the  Presiding  Officer  knows,  it  can  be 
70  below  zero  wind  chill.  But  for  many 
of  the  most  vulnerable  citizens  in  Min- 
nesota, this  can  be  terrifying— this  can 
be  terrifying. 

Mr.  President,  I  think  that  I  went 
over  these  figures  today,  and  I  can  give 
some  figures  for  other  States  as  well, 
but  in  Minnesota,  37  percent  of  the 
households  are  working  poor;  15  per- 
cent have  a  disabled  household  mem- 
ber; 26  percent  of  the  households  have 
an  elderly  household  member;  33  per- 
cent of  the  households  have  a  child  of 
5  or  younger,  and  I  can  go  on  and  on. 

When  I  met  with  Olita  Larson  in 
Richfield,  and  others,  I  made  a  com- 
mitment to  them  to  fight  hard  for  this 
program.  I  have  been  doing  that  all 
along.  I  do  not  come  to  this  just  now. 

So  what  we  have  here  is  a  rescissions 
package  that  just  came  over.  Some  of 
the  initial  good  work  that  we  did  in  the 
Senate  has  been  undone  with  cuts 
where  there  were  not  supposed  to  be 
cuts. 

Mr.  President,  I  have  to  raise  ques- 
tions about  the  whole  priority  of  this. 
I  would  be  pleased,  eventually,  to  get 
to  amendments  and  to  have  discussion. 
I  have  the  average  fiscal  net  allotment 
and  average  heating  and  cooling  bene- 
fits for  households  assisted  by  State 
and  region  for  fiscal  1993.  I  am  prepared 
to  go  through  these  figures  and  talk 
about  what  this  means  in  human 
terms. 

Mr.  BYRD.  If  the  Senator  will  yield, 
nobody  in  the  Senate  believes  more 
than  I  believe  in  the  freedom  of  speech 
in  the  Senate,  and  in  the  right  to  de- 
bate, and  the  right  to  stand  on  one's 
feet  and  speak  as  long  as  one  has 
breath.  I  have  fought  that  battle  many 
times.  I  respect  the  fact  that  the  dis- 
tinguished Senator  from  Minnesota  is 
protesting  at  this  point  and  is  speaking 
with  great  feeling.  He  speaks  from  the 
heart.  He  is  doing  his  very  best  to  rep- 
resent his  constituents.  He  is  dis- 
pleased with  what  he  sees  happening  in 
connection  with  appropriations.  I  re- 
spect the  right  of  the  distinguished 
Senator  from  Illinois  to  do  the  same. 
And  I  am  perfectly  willing  to  sit  here 
and  listen  to  the  Senators. 

But  if  the  Senator  will  allow  me.  let 
me  point  out  that  I.  too,  voted  against 


the  conference  agreement  yesterday  in 
the  budget  bill.  I  have  spoken  out 
against  the  tax  cuts.  I  oppose  the  tax 
cut  that  our  own  President  is  advocat- 
ing. I  oppose  the  tax  cut  that  the  Re- 
publicans are  advocating.  I  am  against 
any  tax  cut  at  this  particular  time.  We 
are  jusit  digging  the  hole  deeper  when 
we  have  a  tax  cut  and  we  say  we  want 
to  get  out  of  that  hole  that  represents 
the  budget  deficit.  So  I  am  against  the 
tax  cut.  I  voted  against  the  conference 
report  yesterday.  Several  Democrats 
voted  against  it  because  of  the  tax  cuts 
that  are  likely  to  result  flx)m  that 
agreement. 

But.  Mr.  President,  I  say  to  the  two 
Senators  that  this  agreement  before  us 
is  better  than  the  one  that  the  Presi- 
dent vetoed.  I  do  not  agree  with  every- 
thing that  is  in  this  package — not  by 
any  means.  But  the  President  himself 
says  he  will  sign  this  bill.  He  vetoed 
the  first  one.  He  says  the  changes  that 
have  been  made  will  bring  about  his 
signature.  So  if  he  is  not  satisfied  with 
it,  he  is  at  least  going  to  sign  it. 

Now,  Mr.  President,  I  merely  urge 
the  disitinguished  Senators,  if  they  feel 
compelled  to  offer  an  amendment,  that 
they  offer  it,  and  let  the  Senate  vote 
on  it  today.  I  hope  they  will  not  offer 
an  amendment,  but  I  recognize  their 
right  to  do  so,  and  I  will  protect  their 
rights  to  do  so  as  far  as  I  can.  I  just 
suggest  that  they  offer  the  amend- 
ments and  have  their  go  at  it.  But  it 
takes  a  majority  to  carry  an  amend- 
ment. I  do  not  believe  they  are  going  to 
get  that  majority.  Nevertheless,  they 
have  the  right  to  offer  amendments.  I 
have  been  in  the  position  several  times 
in  my  long  service  here  of  offering 
amendments  and  seeing  them  de- 
feated—amendments about  which  I  felt 
as  strongly  as  any  Senator  could  feel. 
But  when  I  felt  I  had  done  my  best,  I 
got  up  off  the  carpet,  dusted  myself  off. 
and  want  on  to  the  next  battle. 

I  recognize  the  Senator's  right  to 
speak  and  his  right  to  offer  an  amendr 
ment.  I  urge  the  Senators  not  to  force 
us  into  a  delay  that  puts  us  over  the 
holiday,  because  I  can  sissure  the  Sen- 
ator that  if  that  happens,  we  are  going 
to  be  much  the  worse  off.  We  will  have 
less  money  and  budget  authority.  We 
will  have  less  outlays,  and  we  are  going 
to  regret  that  if  we  do  it. 

So  I  hope  we  will  offer  any  amend- 
ment that  we  feel  compelled  to  offer, 
speak  on  it.  and  let  us  vote  on  it.  Let 
us  not  delay  this  matter  so  that  it  is 
still  before  the  Senate  when  we  return, 
because  we  will  have  lost  and  lost 
badly.  Let  me  say  this  with  the  great- 
est of  respect.  The  Senator  has  not 
seen  anything  yet.  This  is  just  a  drop 
in  the  bucket  to  the  cuts  that  are  com- 
ing. I  am  on  the  Armed  Services  Com- 
mittee, and 

Ms.  MOSELEY-BRAUN.  Will  the  Sen- 
ator yield? 

Mr.  BYRD.  I  do  not  have  the  floor. 

I  am  on  the  Armed  Services  Commit- 
tee, and  I  got  rolled  a  couple  of  times 


in  the  committee  yesterday.  The  Re- 
publican side  in  that  committee  is  vot- 
ing in  lockstep.  They  are  unanimous, 
and  there  is  no  way  that  10  members  on 
our  side  of  the  Armed  Services  Com- 
mittee can  outvote  11  members  on  the 
other  side.  So  we  might  as  well  get 
used  to  it.  We  will  not  get  used  to  it 
without  protesting,  and  I  will  be  pro- 
testing some,  too.  But  I  merely  make 
my  plea  on  the  basis  of  at  least  getting 
on  with  this  matter  today,  disposing  of 
it,  and  getting  up  off  the  carpet  and 
dusting  ourselves  off  and  getting  ready 
for  the  next  battle,  which  we  will  prob- 
ably lose  again.  There  may  be  some  we 
will  win.  I  appreciate  the  Senator's  al- 
lowing me  to  make  these  remarks  and 
for  his  yielding.  I  respect  his  right  to 
speak,  and  I  respect  his  right  to  offer 
an  amendment,  and  I  respect  the  way 
he  feels.  I  hope  he  will  finish  his 
speech,  but  if  he  has  an  amendment, 
offer  it  and  let  us  vote. 

Mr.    HATFIELD.    Will    the    Senator 
yield  for  a  minute? 
Mr.  WELLSTONE.  Yes,  I  yield. 
Excuse  me,  I  yield  for  a  question  or 
comment,  but  I  will  retain  the  right  to 
the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  HATFIELD.  Mr.  President,  I 
wonder  if  the  Senator  was  aware  of  the 
specifics  that  have  been  extrapolated, 
that  increased  in  this  particular  new 
rescissions  package:  Adult  job  training, 
by  $40  million;  school  to  work,  another 
$20  million;  Goals  2000,  by  another  $60 
million;  safe  and  drug  free  schools,  $220 
million;  drug  courts,  $5  million;  com- 
munity schools,  $10  million;  TRIO,  $11 
million;  child  care  block  grant,  $8  mil- 
lion; housing  for  people  with  AIDS,  $15 
million;  national  and  community  serv- 
ice, $105  million;  safe  drinking  water. 
$225  million;  community  development 
financial  institutions,  $14  million;  com- 
munity development  grants  $39  mil- 
lion, for  a  total  of  an  add-back  of  $772 
million  over  the  first  rescissions  pack- 
age. 

That  is  after  weeks  of  working  with 
the  White  House,  after  working  with 
our  colleagues  in  the  House  of  Rep- 
resentatives. Sure,  the  glass  is  half  full 
or  half  empty,  depending  on  what  you 
look  at. 

Again,  there  has  not  been  a  word  said 
about  the  Senator  from  Minnesota  or 
the  Senator  from  Illinois  that  I  would 
not  endorse  100  percent.  My  views  pre- 
cisely. But  let  me  also  say  to  the  Sen- 
ator that  he  has  talked  about  low-in- 
come energy  assistance.  No  one  has 
gone  cold  for  a  lack  of  money  in  that 
account.  We  do  not  predict  the  weather 
ahead.  What  we  do  in  the  appropria- 
tions is  we  set  forth  $1.3  billion  in  1995 
appropriations  for  low-income  energy 
assistance  for  this  coming  winter.  We 
cannot  predict  that  winter.  Anytime  in 
the  past  on  the  record  where  we  have 
had  less  money  than  required  to  keep 
people  warm,  we  have  appropriated  a 
supplemental. 


So  the  fear  that  the  Senator  is  ex- 
pressing on  the  basis  of  the  figure  here 
is  not  a  justified  fear.  We  appropriate 
supplementals. 

Now,  let  me  say  also  to  the  Senator 
that  in  dealing  with  the  White  House, 
they  had  a  higher  figure  for  low-income 
energy  assistance  rescission  than  we 
had  that  they  were  willing  to  have  re- 
scinded. Was  it  because  they  were  in- 
terested in  people  of  low  income?  Not 
at  all.  They  understood  the  funding 
mechanism.  They  knew  that  we  would 
always  put  that  appropriation  out 
there  in  a  supplemental  form  to  keep 
those  people  warm. 

Therefore,  that  money  was  not  yet 
obtained  because  we  had  no  knowledge 
of  the  requirement  of  the  amount  of 
that  money. 

I  can  say  to  the  Senator,  I  partici- 
pated in  that  time  after  time,  leading 
the  battle,  in  some  instances,  of  put- 
ting that  money  in  the  supplemental  to 
keep  people  warm.  We  cannot  predict 
what  that  winter  weather  is. 

The  Senator  said  a  while  ago  he 
might  lose  on  this.  No,  the  Senator  will 
not  lose.  The  people  of  Minnesota  will 
lose,  the  people  of  Illinois  will  lose,  and 
anybody  else  who  blocks  this  action  at 
this  time. 

Again,  the  fundamental  bottom  line 
that  the  Senator  cannot  escape — I  can- 
not, the  Senator  cannot — is  requiring 
the  Appropriations  Committee  to  gut 
$1.3  billion  more  in  the  602(b)s  for  1996 
if  we  do  not  pass  this  and  get  this  acted 
upon  today. 

Ms.  MOSELEY-BRAUN.  Will  the  Sen- 
ator from  Minnesota  yield? 

Mr.  WELLSTONE.  I  am  happy  to 
yield  to  the  Senator. 

Ms.  MOSELEY-BRAUN.  Actually, 
there  are  a  couple  of  comments,  and 
when  we  get  into  a  colloquy  like  this, 
it  is  sometimes  difficult  to  know  what 
to  respond  to  first. 

I  have  to  point  out  to  the  Senator 
from  Oregon,  and  even  the  Senator 
from  West  Virginia,  it  is  very  difficult 
to  debate  someone  who  has  been  on  the 
right  side  of  these  issues  for  so  long 
and  who  cares  about  them,  as  I  know 
that  the  Senator  from  Oregon  and  the 
Senator  from  West  Vii^nia  do. 

However,  I  will  point  out  that  back 
home,  we  have  an  expression,  "If  you 
are  being  chopped  to  death  with  an  ax, 
you  don't  let  them  do  it  to  you  in  the 
closet,  you  go  out  on  the  street  cor- 
ner." 

Quite  frankly,  with  regard  to  these 
cuts,  I  think  it  is  not  only  appropriate, 
but  I  think  it  is  essential  that  Senator 
WELLSTONE,  the  Senator  from  Min- 
nesota, myself,  and  any  other  Senator 
who  cares  about  these  issues,  come  out 
and  talk  about  what  we  are  doing  here. 

The  Senator  read  off  the  numbers  in 
terms  of  what  we  put  back.  I  think  it  is 
important,  also,  to  remember — and  I 
wish  I  could  remember  the  numbers 
but  I  do  not  have  my  glasses  with  me 
right  now— to  talk  about  what  was  cut 
to  begin  with. 
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The  fact  is.  these  are  meat  ax  cuts. 
They  start  off  as  meat  ax  cuts,  and 
they  are  a  little  less — no  question — 
they  are  a  little  less  bad  than  they 
were  previously. 

But  that  still  does  not  mean  that  we 
should  not  take  to  this  floor  and  talk 
about  why  it  is  important  to  restore 
the  $272  million  that  was  cut  out  of  the 
JTPA  Program,  or  the  dollars  that 
were  cut  out  of  heating,  or  the  dollars 
that  were  cut  out  of  the  education  in- 
frastructure program  to  help  start  try- 
ing to  fix  some  of  the  falling  down,  bro- 
ken down  schools  across  this  country. 
We  have  to  be  able  to  talk  about  these 
issues.  It  is  not  symbolic. 

Frankly.  I  say  to  the  Senator  from 
Oregon,  I  find  it  more  distressing— no 
one  is  trying  to  be  uncooperative — I 
find  it  more  than  a  little  distressing 
that  the  Senator  from  Minnesota  and  I 
will  be  told,  "If  you  go  out  here  and 
talk  about  issues  you  care  about,  then 
you  are  in  danger  we  will  do  it  even 
worse." 

I  started  off  talking  about  Lizzie  Bor- 
den. The  more  this  debate  goes  on,  that 
is  exactly  where  we  are.  Senator 
Wellstone.  The  threat  is,  if  we  do  not 
go  quietly  down  this  primrose  path,  we 
will  get  41  whacks  after  July. 

I  just  do  not  think  that  is  what  the 
people  of  Illinois  sent  me  here  to  do — 
the  people  of  Illinois  or  the  people  from 
Minnesota,  or  anywhere,  if  they  knew 
what  we  were  doing  to  people  concerns, 
human  concerns. 

Is  there  a  way  to  predict  and  to  make 
the  offsets,  the  question  was  asked  of 
me  earlier?  I  could  not  respond,  be- 
cause we  just  got  this  bill  a  couple  of 
hours  ago. 

The  fact  is  that  we  have  given 
FEMA,  our  emergency  management  or- 
ganization—and they  do  a  great  job,  by 
the  way— we  have  given  them  more 
money  than  they  say  they  need.  We 
could  fix  schools  and  we  could  provide 
for  job  training  for  disadvantaged 
youth,  education  infrastructure,  and 
heating  assistance  out  of  the  FEMA 
money  alone. 

What  are  we  looking  at  here— they 
say  they  need  $1.3  billion  and  they  got 
$3.2  billion.  There  you  go.  If  you  want 
to  start,  talk  to  FEMA  and  see  how 
much  more  they  can  give  up.  There  is 
a  place  to  offset. 

Certainly,  to  take  any  cuts  from  dis- 
advantaged young  people  when  we  are 
dealing  with  teen  criminal  activity, 
teen  sexual  activity,  the  explosion  of 
Illegitimacy,  right  down  the  list, 
things  we  talk  about  on  the  floor,  and 
then  turn  around  and  cut  job  training 
for  teenagers,  I  do  not  understand. 

Education  infrastructure— kids  going 
to  schools  with  broken  sewer  pipes. 
How  are  they  supposed  to  learn?  Is  that 
not  critical  to  the  future  of  this  coun- 
try? Why  are  we  taking  anything  from 
there — not  to  mention  iieating. 

The  Senator  from  Minnesota  has 
been  more  than  gracious  and  indulgent. 


I  say  to  my  colleagues  and  the  Senator 
from  Oregon— and  I  understand  the 
Senator  has  a  job  to  do,  and  this  is  say- 
ing we  just  have  to  go  on  down  this 
track  because  everybody  wants  to  go 
on  vacation.  That  really  is  what  this 
debate  kind  of  is  about.  Senator  Byrd, 
I  worked  every  single  day  of  last  week, 
and  I  look  forward  to  it. 

Mr.  BYRD.  The  Senator  does  not 
have  a  thing  on  this  Senator  when  it 
comes  to  work. 

Ms.  MOSELEY-BRAUN.  I  know  that 
is  true.  I  understand  everybody  here 
wants  to  go  home,  and  it  is  hard  to  be 
the  one  person  standing  up  saying, 
"Well,  let's  not  quite  go  home  yet;  we 
should  talk  about  what  we  are  doing." 
Mr.  BYRD.  I  am  in  no  hurry  to  go 
home,  but  I  want  to  make  this  point,  if 
the  Senator  will  yield. 

Mr.  President,  I  ask  that  the  Senator 
be  permitted  to  yield  to  me  without 
losing  the  right  to  the  floor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President,  I  say  to 
the  Senator,  this  is  the  bottom  line:  If 
we  pass  this  bill  and  it  becomes  law, 
the  Appropriations  Committee  will 
have  $6  billion  more  in  budget  author- 
ity and  $3  billion  more  in  outlay  for 
the  1996  appropriations  bill,  which  will 
help  the  very  programs,  I  am  sure,  that 
the  Senators  and  I  feel  so  strongly 
about. 

If  we  do  not  pass  this,  the  Appropria- 
tions Committee  is  going  to  have  $6 
billion  less  in  budget  authority  when 
we  start  marking  up  those  bills  after 
we  come  back— $6  billion  less  in  budget 
authority  and  $3  billion  less  in  outlay. 
I  hope  the  Senators  will  please  keep 
that  in  mind.  That  is  the  bottom  line. 
We  may  not  be  happy  with  this.  The 
President  has  said  that  he  will  sign  it. 
He  feels  that  he  has  gained  over  what 
was  the  bill  that  was  vetoed  some  time 
ago.  And  he  has.  The  Senator  from  Or- 
egon just  read  the  list  of  decreased  re- 
scissions. 

I  plead  with  Senators  that  it  means 
heavier  losses  in  your  programs  and 
my  programs,  when  we  mark  up  the 
1996  appropriations  bill,  if  this  bill  dies. 
Ms.  MOSELEY-BRAUN.  This  bill 
would  terminate  the  education  infra- 
structure program.  Zero  dollars  in  this 
rescission  bill— zero  dollars. 

Mr.  BYRD.  Mr.  President,  wait  until 
the  Senator  sees  the  bills  that  are 
going  to  come  to  this  floor  if  this  bill 
dies.  Wait  until  the  Senator  sees  the 
cuts  that  are  going  to  be  made  if  this 
bill  dies. 

The  cuts  that  are  going  to  be  made  in 
the  1996 — the  Senators  will  come  back 
and  read  what  I  said  in  the  Record,  if 
the  Senators  insist  on  killing  this.  The 
Senators  will  read  it.  The  Senators  will 
see  that  this  is  just  a  drop  in  the  buck- 
et. 
Mr.     WELLSTONE.     Mr.     President, 

just 

The  PRESIDING  OFFICER.  A  re- 
minder that  the  Senator  can  yield  for 
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questions   only 
this  debate. 

Mr.  WELLSTONE.  Mr.  President, 
just  one  more  time,  to  summarize.  We 
received  this  bill  at  9:55.  That  is  not 
even  2  hours  ago.  I  did  not  know  every- 
thing in  here. 

I  am  perfectly  willing,  sls  I  said  be- 
fore. I  did  not  object  to  the  motion  to 
proceed.  There  have  been  a  lot  of  ques- 
tions that  have  been  put  to  me.  I  am 
more  than  willing  to  go  forward  with 
amendments  and  debate.  I  need  a  little 
time  to  look  through  this  bill. 

But.  Mr.  President,  when  my  col- 
leagues talk  to  me  about  this  being 
just  the  beginning,  I  am  well  aware  of 
that.  I  did  not  vote  for  these  budget 
cuts.  I  did  not  vote  for  these  ceilings.  I 
did  not  vote  to  increase  money  for 
military  contracts. 

Again,  the  other  day  in  the  paper,  the 
story  in  the  paper  about  a  general  hav- 
ing a  plane  sent  across  the  country  to 
pick  up  him  and  his  cat  at  a  cost  of 
$100,000— that  is  out  of  the  travel  and 
administrative  account. 

I  did  not  vote  for  that,  Mr.  President. 
These  are  distorted  priorities.  And  my 
colleague  from  Illinois  kept  saying— 
and  I  understand  the  Senator  from  Or- 
egon and  the  Senator  from  West  Vir- 
ginia have  done  their  best  within  these 
boundaries  that  have  been  set  by  the 
votes  that  are  here  right  now.  I  know 
that. 

But,  in  all  due  respect,  we  do  not,  in 
that  budget  resolution,  decide  we  are 
going  to  take  on  any  of  the  loopholes, 
deductions,  subsidies — for  example  for 
oil  companies.  But  we  are  going  to  cut 
the  Low-Income  Home  Energy  Assist- 
ance Program  for  seniors,  people  with 
disabilities,  and  children.  And,  in  addi- 
tion, summer  jobs  training  programs. 
And,  in  addition,  infrastructure — some 
small  investment  in  infrastructure  in 
schools.  What  kind  of  message  do  we 
send  to  children  about  whether  we  have 
any  hope  for  them  or  what  kind  of 
value  do  we  attach  to  them  when  the 
ceilings — the  buildings  are  decrepit  and 
the  plumbing  does  not  work  and  all  the 
rest.  We  cannot  even  begin  to  make 
any  kind— we  are  going  to  cut  expendi- 
tures in  that  area? 

Ms.  MOSELEY-BRAUN.  Will  the  Sen- 
ator yield? 

Mr.  WELLSTONE.  I  will  be  pleased 
to  yield  in  just  a  moment. 

Mr.  President.  I  worked  hard.  I  had 
support  from  colleagues  for  a  counsel- 
ing program  for  elderly  people,  to 
make  sure  they  do  not  get  ripped  off  on 
supplemental  coverage  from  Medicare. 
That,  now,  gets  cut  again.  My  col- 
league from  Oregon  talked  about  the 
good  things  that  have  been  done.  Fine, 
I  agree  and  I  am  glad. 

But  he  did  not  talk  about  some  of  the 
areas  that  have  now  been  cut  as  op- 
posed to  the  original  rescissions  bill.  I 
only  found  out  about  what  has  been  cut 
because  I  have  had  a  little  bit  of  time, 
just  a  little  bit  of  time  to  go  through 


this.  What  is  the  hurry?  What  is  the 
hurry?  I  am  pleased  to  go  through  this 
and  I  am  pleased,  today,  to  introduce 
amendments.  I  am  pleased  to  have  de- 
bate on  those  amendments  and  up  or 
down  votes.  But  I  will  tell  you,  I  will 
have  an  amendment  to  restore  that 
funding  for  the  Low-Income  Home  En- 
ergy Assistance  Program. 

Mr.  DOLE.  Will  the  Senator  yield  on 
that  point? 

Mr.  WELLSTONE.  I  will. 

Mr.  DOLE.  When  are  you  going  to 
have  the  amendment?  That  is  what  I 
would  like  to  find  out. 

Mr.  WELLSTONE.  I  say  to  my  col- 
league, I  will  be  ready  to  go  with  that 
amendment — A,  I  have  been  responding 
to  questions  and  comments  from  other 
Senators.  I  would  like  a  little  bit  of 
time  to  look  through  this  to  get  all  my 
amendments  together.  But  I  will  have 
amendments  and  we  will  have  debate. 

Mr.  President,  I  say  to  the  majority 
leader  in  all  due  respect,  this  bill  came 
here  at  9:50.  It  was  passed  last  night  at 
10  o'clock,  in  the  House. 

I  am  not  going  to  let  this  be  jammed 
down  my  throat  and  I  am  not  going  to 
let  it  be  jammed  down  the  throats  of  a 
lot  of  very  vulnerable  people  in  my 
State.  I  will  examine  this.  I  am  more 
than  willing  to  have  amendments — I 
said  this  to  the  majority  leader— and 
we  will  have  debate  on  those  amend- 
ments and  I  am  pleased  to  vote  up  or 
down.  Absolutely. 

Mr.  DOLE.  Mr.  President,  will  the 
Senator  yield  further  for  a  parliamen- 
tary inquiry? 

Mr.  WELLSTONE.  I  will  be  pleased 
to. 

The  PRESIDING  OFFICER.  The  ma- 
jority leader. 

Mr.  DOLE.  Mr.  President,  will  the 
call  for  the  regular  order  return  the 
regulatory  reform  bill? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  DOLE.  I  just  say  to  the  Senator 
from  Minnesota,  I  am  not  going  to  be 
here  all  day  while  he  is  doing  whatever 
he  is  doing.  He  has  every  right  to  do 
that,  but  I  have  listened  very  carefully 
to  the  two  managers  of  the  appropria- 
tions bill  and  I  think  they  are  trying  to 
be  helpful  here,  saying  they  are  going 
to  have  less  money  if  this  is  delayed. 

The  President  wants  this  bill,  so  I 
ought  to  be  happy  if  he  does  not  get  it, 
I  assume.  That  would  be  the  conven- 
tional wisdom  around  this  town.  He 
says  he  wants  it.  He  has  written  a  let- 
ter. He  sent  up  a  statement.  He  has 
added  $700  and  some  million  he  said  he 
wanted  to  add  for  the  very  programs 
that  have  been  addressed  by  the  two 
Senators. 

But  it  is  a  little  late  in  the  day  for 
game  playing.  If  the  Senator  is  going 
to  offer  amendments,  offer  amend- 
ments. If  not,  as  soon  as  I  get  the  floor, 
this  bill  is  finished.  It  is  finished.  And 
it  will  not  be  brought  up  again  until 
there  is  consent  to  bring  it  up  without 


amendment  and  you  explain  to  the  peo- 
ple in  Oklahoma  City  and  you  explain 
to  the  people  in  California  and  you  ex- 
plain to  the  people  in  Minnesota  how 
you  lost  money  on  low-income  home 
energy  assistance  because  you  would 
not  let  this  bill  pass. 

You  have  every  right  to  object.  You 
are  doing  a  good  job  of  it.  That  is  your 
right. 

But  I  do  not  intend  to  tie  up  the  en- 
tire Senate  here  the  rest  of  the  after- 
noon while  somebody  out  here  is  mak- 
ing whatever  argument  they  want  to 
make. 

We  will  bring  the  bill  back  as  soon  as 
the  administration  convinces  the  Sen- 
ators from  Illinois  and  Minnesota  that 
this  is  a  good  bill. 

If  the  Democratic  President  cannot 
convince  the  Democrats,  certainly  we 
cannot  convince  the  Democrats. 

Mr.  WELLSTONE  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Minnesota. 

Mr.  WELLSTONE.  Mr.  President,  I 
say  to  the  majority  leader  in  response 
to  his  characterization  of  the  Senator 
from  Minnesota  doing  whatever  he  is 
doing,  what  I  am  doing  is  being  a  re- 
sponsible legislator.  This  bill  came  to 
this  Chamber  less  than  2  hours  ago.  I 
would  like  to  have  the  opportunity  to 
examine  this  bill.  I  have  already  spo- 
ken about  areas  where  I  am  prepared  to 
introduce  amendments  and  to  have  de- 
bate. 

There  are  no  games  here.  I  do  not 
think  it  is  a  game  to  speak  in  behalf  of 
low-income  people  in  my  State  who  are 
really  worried  that  there  will  not  be 
low-income  energy  assistance  available 
for  them.  I  do  not  think  it  is  a  game  to 
raise  questions  about  what  happened  to 
the  counseling  program  for  senior  citi- 
zens to  make  sure  they  are  not  ripped 
off  on  supplemental  coverage  to  Medi- 
care. 

I  just  realized,  going  through  this, 
that  now  has  been  cut  again. 

I  do  not  think  it  is  a  game — Mr. 
President,  I  do  not  think  it  is  a  game 
to  talk  about  what  is  going  to  happen 
to  displaced  workers.  What  is  the  sig- 
nificance of  those  cuts? 

Ms.  MOSELEY-BRAUN.  Will  the  Sen- 
ator yield? 

Mr.  WELLSTONE.  I  will  be  pleased 
to  yield  in  a  moment. 

Mr.  President,  we  have  now  zeroed 
out  a  program  for  homeless  vets.  It  was 
not  much  of  an  appropriation,  but  it 
was  important.  I  do  not  think  it  is  a 
game  to  go  through  this  piece  of  legis- 
lation and  to  highlight  that  and  raise 
questions  about  it. 

I  do  not  think  any  of  this  is  a  game. 
But  what  I  find  so  interesting  about 
this  rescissions  package  is  that  so 
many  of  the  cuts  seem  to  be  based  upon 
the  path  of  least  political  resistance. 
We  did  not  go  after  any  of  the  wasteful 
military  contracts.  In  our  budget  reso- 
lution we  did  not  go  after  any  of  the 


subsidies  for  oil  companies.  And,  in  ad- 
dition, we  have  $245  billion  of  tax  cuts 
mainly  going  to  the  wealthy  people. 
And  I  have  no  assurance,  by  the  way, 
over  the  years,  as  I  project  this,  that 
most  of  this  money  will  not  be  used  to 
finance  tax  cuts  for  fat  cats  in  our 
country,  taken  away  from  the  people 
who  are  the  most  vulnerable.  This  is  no 
game. 

I  would  say  to  the  majority  leader 
and  to  my  colleagues — and  I  will  be 
pleased  to  yield  for  a  question — that  I 
think  it  is  a  matter  of  priorities  and  it 
is  a  matter  of  what  we  stand  for.  It  is 
a  matter  of  what  we  stand  for. 

Before  we  just  get  a  little  bit  too 
generous  with  the  suffering  of  other 
people,  do  we  not  have  an  opportunity 
to  look  at  what  is  in  this?  Do  we  not 
have  a  opportunity  to  talk  about  some 
alternatives? 

Just  speaking  for  myself,  just  let  me 
make  it  crystal  clear — crystal  clear — I 
can  take  a  short  period  of  time  and  I 
can  look  through  this  and  I  will  have 
amendments  and  I  am  ready  for  debate 
on  amendments. 

I  say  to  the  majority  leader,  if  I  had 
wanted  to  stop  this  I  would  have  ob- 
jected to  the  motion  to  proceed.  We 
have  had  a  discussion  about  what  is  in 
here,  about  where  the  cuts  have  been, 
about  other  priorities.  I  am  just  speak- 
ing as  a  Democratic  Senator  from  Min- 
nesota. I  know  what  low-income  home 
energy  assistance  means  to  people  in 
my  State  and  I  know  these  cuts  are 
cruel.  I  did  not  vote  for  this  budget  res- 
olution. I  am  going  to  be  an  advocate 
for  those  people.  And  I  do  not  care  if 
they  do  not  have  any  money  to  con- 
tribute to  campaigns.  I  do  not  care  if 
they  do  not  have  any  lobbyists  here.  I 
do  not  care  if  they  are  not  the  heavy 
hitters,  or  are  not  the  players,  or  are 
not  well  connected.  I  do  not  care  if 
they  are  without  a  voice.  They  deserve 
representation.  This  Senator  thinks 
the  cut  we  had  in  the  Senate  bill  before 
is  cruel.  I  will  have  an  amendment  to 
restore  that  tut,  and  we  will  have  a  de- 
bate on  it.  There  were  many  Senators 
who  supported  it  the  last  time.  And  I 
hope  to  have  support  from  Senators 
again. 

I  am  pleased  to  yield  for  a  question. 

Ms.  MOSELEY-BRAUN.  The  Senator 
from  Minnesota  was  talking  about  the 
suggestion    was    made    that   somehow 

Mr.  WELLSTONE.  I  yield  the  floor  to 
the  Senator. 

Ms.  MOSELEY-BRAUN.  Thank  you 
very  much.  I  thank  the  Senator  from 
Minnesota. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Illinois  is  recognized. 

Ms.  MOSELEY-BRAUN.  Thank  you 
very  much,  Mr.  President. 

I  say  to  the  majority  leader  that  no 
one  is  trying  to  be  obstreperous. 

Mr.  BYRD.  Mr.  President,  I  call  to 
the  Senator's  attention  that  under  the 
rules  a  Senator  cannot  yield  the  floor 
to  another  Senator. 
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Ms.  MOSELEY-BRAUN.  I  seek  rec- 
o^ition. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct.  In  the  opinion  of  the 
Chair  the  Senator  from  Minnesota 
yielded  the  floor,  and  the  Chair  recog- 
nized the  Senator  from  Illinois. 

Ms.  MOSELEY-BRAUN.  Thank  you 
very  much.  Mr.  President. 

Mr.  President,  to  the  Senator  from 
West  Virginia,  the  suggestion  was 
made  that  somehow  or  another  we  were 
just  kind  of  fooling  around  here,  and  it 
seems  to  me  that  it  really  flies  in  the 
face  of  what  is  involved,  and  why  this 
is  so  deadly  serious.  And  to  the  Sen- 
ator from  Kansas,  I  consider  the  cuts 
in  the  JTPA  title  n  program  for  dis- 
advantaged youth  very  serious  busi- 
ness. We  are  talking  about  $272  million 
less  for  a  program  that  serves  economi- 
cally disadvantaged  16-  to  21-year-olds. 
These  are  the  kids  that  we  have  a 
chance  to  save.  We  have  a  chance  to 
get  them  educated,  to  give  them  a  way 
out,  to  give  them  jobs. 

Specifically,  you  are  talking  about 
kids  who  are— well,  I  will  just  read  it. 
Who  is  involved  with  this  program? 
They  are  youngsters  who  are  basic 
skills  deficient,  school  dropouts,  preg- 
nant or  parenting  kids,  disabled  kids, 
homeless  and  runaway  youth.  I  mean  if 
we  are  going  to  take  $272  million  out  of 
their  hide  and  not  look  for  other  ways, 
assuming  that  we  have  to  deal  with  the 
issue  of  deficit  reduction,  the  Senator 
from  Kansas  knows  1  support  it.  I  sup- 
ported a  balanced  budget  amendment 
against  the  wishes  at  the  time  at  least 
of  my  President  in  large  part  because  I 
know  we  have  to  get  on  a  glidepath  to 
fiscal  stability. 

So  deficit  reduction  is  very  impor- 
tant to  me.  But  one  of  the  reasons  we 
are  out  here  this  morning  is  that,  if  we 
get  off  on  the  wrong  foot  in  deficit  re- 
duction, we  will  be  crippled  thereafter 
in  trying  to  achieve  it  in  a  way  that 
does  not  destroy  the  fabric  of  this  Na- 
tion. That  is  why  these  issues  are  so  vi- 
tally important.  If  we  start  off  assum- 
ing that  it  is  OK  to  let  the  Federal 
Government  pay  for  generals  and  their 
cats  to  fly  around,  but  we  do  not  sup- 
port funding  for  job  training  opportuni- 
ties for  16-  to  21-year-old  disadvantaged 
young  people,  what  kind  of  way  is  that 
to  balance  the  budget? 

Here  we  are  cutting,  zeroing  out  ef- 
forts to  provide  money  to  help  build  up 
some  of  our  nation's  deteriorating 
schools.  You  cannot  do  much  worse 
than  zero.  You  cannot  do  much  worse 
than  termination.  We  start  talking 
about  a  balanced  budget.  I  sit  on  the 
Finance  Committee.  How  in  the  world 
can  you  talk  about  tax  cuts  when  you 
have  bills  to  pay  off?  The  American 
people  know  this  is  just  fiscal  foolish- 
ness. Yet,  we  can  provide  for  tax  cuts 
and  then  turn  around  and  say,  "Yes. 
But  we  still  have  to  take  a  little  whack 
out  of  the  hide  of  poor  people  who  get 
low-income  energy  assistance."  This  is 
not  logical. 


I  have  not  been  around  to  talk  about 
26  years  worth  of  battles  for  social  jus- 
tice like  the  Senator  from  Oregon  can. 
I  know  I  do  not  have  the  parliamentary 
legislative  skills  of  the  Senator  from 
West  Virginia.  But  I  do  know  this. 
That  as  a  legislator  elected  from  the 
State  of  Illinois  the  people  in  my  State 
would  not  want  to  see  me  just  lay  down 
on  this  railroad  track  and  get  run  over 
without  saying  anything. 

While  we  recognize  that  all  of  our 
colleagues  want  to  go  home,  everybody 
wants  this  vacation,  and  we  do  not 
want  to  be  obstreperous,  we  are  not 
trying  to  be  mean  to  anybody.  At  the 
same  time  what  do  you  tell  these  teen- 
agers when  you  go  home,  these  run- 
aways? We  cannot  provide  them  with 
job  training. 

When  we  go  home,  what  do  we  tell 
our  senior  citizens?  "It  is  summertime 
now.  Don't  worry  about  it.  It  is  going 
to  be  OK.  Guess  what?  If  you  freeze  to 
death,  we  will  appropriate  some  more 
money."  I  do  not  think  so.  I  do  not 
think  that  is  an  appropriate  response. 

I  think  we  have  an  obligation  to 
stand  on  this  floor  and  do  exactly  what 
we  are  doing  to  try  to  make  sure  that 
at  least  the  American  people  know 
what  is  happening  to  them.  So  at  least 
this  does  not  just  kind  of  hide  and  slip 
through  and  end  up  being  an  ax  job  in 
the  closet.  So  at  least  we  make  the 
point  out  here  that  this  is  no  way  to 
start  off  balancing  a  budget. 

Yes.  We  have  to  balance  the  budget. 
Absolutely  we  have  to  do  deficit  reduc- 
tion. I  served  on  the  President's  Com- 
mission on  Entitlements  and  Tax  Re- 
form. We  did  not  come  away  with  any 
recommendations.  But  it  was  a  terrific 
experience.  It  told  us  what  kind  of 
trouble  we  would  be  in  if  we  did  not 
achieve  a  balance  and  a  deficit  reduc- 
tion. So  I  am  as  committed  on  that 
issue  as  anybody  here. 

But  I  say  to  my  colleagues  that  we 
should  not  start  off  by  taking  away 
money  that  was  appropriated  last  year. 
And,  by  the  way,  I  do  not  know  if  that 
has  come  out  in  the  debate,  I  say  to 
Senator  Wellstone.  We  are  talking 
about  rescinding  money  that  was  al- 
ready appropriated  last  year.  This  is 
not  even  go-forward  money.  This  is  not 
even  what  we  are  going  to  do  now,  that 
we  have  kind  of  a  consensus  around 
here  on  the  balanced  budget.  This  is 
what  happened  last  year.  The  bill  be- 
fore us  says,  "You  have  appropriated 
this  money  but  we  are  going  to  take  it 
back."  In  some  of  these  areas,  the 
numbers  were  below  what  they  had 
been  previously  anyway. 

So  we  are  going  to  take  it  out  of  the 
hide  of  the  young  people  who  need  job 
training,  pregnant  teenagers,  disabled 
teenagers,  homeless  teenagers,  and 
runaway  youth.  We  are  going  to  take  it 
from  them. 

We  are  not  enforcing  a  sensible  set  of 
priorities  with  this.  And  I  do  not  think 
it  is  inappropriate  for  us  to  stay  a  lit- 
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tie  while  to  talk  about  what  we  can  do. 
Maybe  this  document  can  be  made  bet- 
ter. Maybe  it  can  be  made  better. 
Maybe  there  is  some  room.  I  do  not 
know.  I  mean  we  are  not  on  that  com- 
mittee. I  am  on  the  Finance  Commit- 
tee. I  know  Senator  Wellstone  is  not 
on  committees  that  wrote  this  legisla- 
tion. I  understand  that.  You  cannot 
consult  with  everybody.  But  certainly 
Senator  Wellstone,  the  Senator  from 
Minnesota,  used  the  expression,  the 
"path  of  political  expediency." 

Mr.  WELLSTONE.  Will  the  Senator 
yield?  Actually,  I  said,  the  "path  of 
least  political  resistance." 

Ms.  MOSELEY-BRAUN.  That  is  cor- 
rect. "Path  of  least  political  resist- 
ance." That  is  better  than  the  "path  of 
political  expediency."  That  is  correct. 

I  appreciate  that  correction  from  the 
Senator  from  Minnesota.  That  wais  the 
expression  that  he  used,  and  I  think  it 
is  very  well  taken— least  political  re- 
sistance. I  just  think  that  even  in  situ- 
ations like  this,  in  which  the  people 
who  sat  around  in  the  wee  hours  and 
hammered  this  out — and  again,  we  ap- 
preciate the  effort  and  we  know  there 
is  an  attempt  here  at  compromise,  but 
at  the  same  time  I  think  it  would  be 
inappropriate  for  us  not  to  discuss 
these  issues. 

Do  we  have  amendments?  Well,  one 
nice  thing  about  the  Senate  is  that  it 
is  a  traditional  legislative  body.  I  lis- 
ten very  closely  to  Robert  Byrd  when 
he  starts  talking  about  this  institu- 
tion. I  love  it,  too,  because  it  allows 
you  to  be  a  legislator;  it  allows  you  to 
be  a  lawmaker;  so  much  so  that  you 
can  write  an  amendment  down  on  a 
piece  of  paper.  I  would  like  to  get  it 
typed  up.  I  know  we  do  not  have  a 
whole  lot  of  time.  I  know  we  are  in  a 
hurry.  I  have  an  amendment  here.  It  is 
handwritten.  I  just  would  like  to  have 
it  typed.  It  would  restore  the  money 
for  job  training  of  disadvantaged  young 
people,  restore  the  money  for  school 
construction;  $35  million  is  a  drop  in 
the  bucket.  It  was  cut  from  $100  mil- 
lion. 

The  original  appropriation  was  $100 
million,  reduced  to  $35  million,  in  this 
bill  reduced  to  nothing,  taking  back 
money  that  was  appropriated. 

This  is  not  logical,  it  seems  to  me, 
nor  is  it  fair,  nor  is  it  sensible,  nor  is 
it  forward-looking,  nor  is  it  appro- 
priate, nor  does  it  comport  with  our 
obligations  to  the  American  people. 
Job  training  started  out  at  $398  mil- 
lion, reduced  by  $272  million.  In  this 
bill,  it  is  $126  million.  So  that  is  a  pret- 
ty good  whack  on  job  training  for  dis- 
advantaged young  people. 

I  do  not  have  the  numbers.  The  Sen- 
ator from  Minnesota  may  have  the 
numbers  on  what  the  whack  was  on 
last  year's  appropriation  for  heating 
assistance,  but  the  point  is  this  is  not 
something  that  I  think  we  should  just 
roll  over  and  not  say  anything  about 
and  say,  well,  you  know,  it  is  the  time. 


June  30,  1995 


CONGRESSIONAL  RECORD— SENATE 


18025 


it  is  just  open  season  on  disadvantaged 
youth  and  schools  and  school  kids  and 
poor  people  who  need  heating  assist- 
ance and  just  roll  over  and  let  this  hap- 
pen. I  just  think  it  is  inappropriate. 

I  say  to  my  colleagues  again,  this 
legislative  body  permits  for  this  kind 
of  dialog,  and  it  would  be  inappropriate 
for  us  as  legislators  not  to  raise  the 
issue,  not  to  raise  the  question  whether 
or  not  we  can  fix  this  a  little  bit. 

Maybe  the  amendments  will  go  down. 
I  do  not  know  how  many  —I  just  do  not 
know.  Maybe  my  colleagues  will  go 
lockstep  on  that  side  of  the  aisle.  I  say 
to  the  Senator  from  Kansas,  the  major- 
ity leader,  maybe  his  guys  will  go  in 
lockstep  because  of  a  political  agenda. 
Maybe  the  letter  from  the  President 
means  the  folks  on  this  side  of  the  aisle 
will  go  in  lockstep,  and  we  will  lose. 
But  I  want  everybody  to  know  that  I 
am  prepared  to  talk  about  job  training 
for  disadvantaged  youth  today,  tomor- 
row, the  next  day,  the  day  after  that, 
the  day  after  that,  to  talk  about  why 
we  need  to  try  to  make  certain  that 
these  kinds  of  efforts  do  not  get  the  ax. 
Mr.  BYRD.  Will  the  Senator  yield? 
Mr.  HATFIELD.  Will  the  Senator 
yield  Cor  a  question? 

Ms.  MOSELEY-BRAUN.  Only  for  a 
question,  and  I  retain  the  right  to  the 
floor. 

Mr.  BYRD.  The  Senator  retains  her 
right  to  the  floor.  She  can  just  yield 
for  a  question. 

Ms.  MOSELEY-BRAUN.  Yes.  I  thank 
the  Senator.  For  a  question.  I  will 
yield  for  a  question,  yes. 

The  PRESIDING  OFFICER.  Who  is 
the  Senator  from  Illinois  yielding  to? 

Ms.  MOSELEY-BRAUN.  The  first 
question  I  think  was  asked  by  the  Sen- 
ator from  Oregon  and  then  the  Senator 
from  West  Virginia.  I  will  yield  for  a 
question  from  both  of  them. 
Mr.  HATFIELD.  I  thank  the  Senator. 
I  was  wanting  to  ask  the  question, 
did  the  Senator  support  the  Daschle- 
Dole  compromise  in  the  rescissions 
package  that  originally  passed  the  Sen- 
ate "^ 

Ms.  MOSELEY-BRAUN.  The  Senator 
from  Oregon  has  some  very  good  staff 
members.  Yes.  I  did.  I  supported  it,  but 
the  education  infrastructure  was  not 
restored  in  that  compromise. 

Mr.  HATFIELD.  The  cut  for  youth 
job  training  centers  was  $272  million. 

Ms.  MOSELEY-BRAUN.  That  is  cor- 
rGct 

Mr.  HATFIELD.  The  Senator  sup- 
ported it,  and  in  this  package  it  is  $272 
million,  the  precise  same  figure  that 
the  Senator  supported  in  the  Daschle- 
Dole  compromise. 

Ms.  MOSELEY-BRAUN.  That  is  true. 
That  is  correct.  And  I  make  the  point 
that  procedurally  that  was  an  interim 
step  to  where  we  are  today.  It  was  my 
hope  always  that  we  would  be  able  to 
work  toward  closure  and  resolution  in 
a  way  that  made  sense. 

That  vote  was  not  the  ultimate  vote. 
This  vote  is  the  ultimate  vote  with  re- 


gard to  fiscal  year  1995  rescissions.  And 
so  I  make  the  point  to  my  col- 
league  

Mr.  HATFIELD.  I  thank  the  Senator. 
Ms.  MOSELEY-BRAUN.  The  Senator 
is  correct.  The  Senator  from  West  Vir- 
ginia had  a  question,  also. 

Mr.  BYRD.  My  question  was  based  on 
the  statement  that  I  understood  the 
Senator  to  say  earlier  that  her  amend- 
ment was  not  typed  up;  it  was  just  in 
handwriting.  My  question  was.  is  she 
aware  that  an  amendment  does  not 
have  to  be  typed,  that  it  can  be  sent  to 
the  desk  in  one's  own  handwriting? 

Ms.  MOSELEY-BRAUN.  Yes.  I  say  to 
the  Senator  from  West  Virginia,  yes.  I 
am. 

Mr.  BYRD.  And  she  may 

Ms.  MOSELEY-BRAUN.  Again.  I 
think  that  is  a  wonderful  thing  about 
this  institution. 

Mr.  BYRD.  Is  she  also  aware  that  she 
may  orally  state  the  amendment? 

Ms.  MOSELEY-BRAUN.  I  was  not 
aware  of  that.  I  say  to  the  historian  of 
the  Senate.  I  was  not  aware  that  an 
oral  amendment  was  appropriate. 

Mr.  BYRD.  And  if  she  sends  it  to  the 
desk  or  orally  states  it.  she  loses  the 
floor? 

Ms.  MOSELEY-BRAUN.  I  thank  the 
Senator.  I  was  not  aware  of  that  either. 
I  appreciate  the  counsel  from  the  Sen- 
ator from  West  Virginia. 
Mr.  DOLE.  Will  the  Senator  yield? 
Ms.  MOSELEY-BRAUN.  The  major- 
ity leader. 

Mr.  DOLE.  Will  the  Senator  yield  for 
a  question? 

Ms.  MOSELEY-BRAUN.  For  a  ques- 
tion by  the  majority  leader. 

Mr.  DOLE.  I  make  an  inquiry.  Does 
the  Senator  intend  to  offer  it  or  not?  I 
wish  to  find  outr— if  we  are  just  going  to 
have  a  filibuster  here  with  two  Sen- 
ators, that  is  fine — so  we  can  make 
other  plans.  If  we  are  going  to  offer 
amendments,  we  hope  Senators  offer 
the  amendments  so  we  can  have  a  vote. 
Ms.  MOSELEY-BRAUN.  I  thank  the 
Senator.  I  say  to  the  Senator  from 
Kansas,  the  majority  leader.  I  have  an 
amendment  to  offer.  I  have  not  yet  of- 
fered it.  I  am  looking  at  offering  it.  I 
would  like  to  get  it  typed  up.  I  would 
like  to  have  a  chance  to  talk  about  the 
offsets  and  the  numbers  and  where  the 
money  is  going  to  come  from.  I  under- 
stand the  Senator  from  Minnesota  has 
an  amendment. 

Mr.  WELLSTONE.  If  the  Senator  will 
yield.  I  have  several  amendments  in  ex- 
actly the  areas  that  I  was  speaking 
about  that  I  intend  to  offer  and  have 
debate  upon,  absolutely,  and  hope  to 
win  on  them.  I  said  that  from  the  very 
beginning. 

Mr.  DOLE.  If  the  Senator  will  yield, 
why  not  offer  the  amendment?  We  have 
been  here  almost  2  hours  on  this  meas- 
ure and  nothing  has  happened  except 
for  a  lot  of  discussion.  And  if  the  Sen- 
ators are  going  to  offer  amendments, 
let  us  offer  amendments.  If  Senators  do 


not  mind  disaccommodating  colleagues 
on  that  side,  I  am  not  going  anywhere 
this  weekend,  so  I  will  be  here  all 
weekend.  It  is  up  to  Senators.  If  the 
President  does  not  have  any  influence 
with  either  one  of  his  colleagues  on 
that  side,  that  is  his  problem.  But  we 
would  like  to  complete  the  bill  because 
the  President  would  like  to  have  it 
done.  And  I  wish  to  make  the  best  ef- 
fort I  can  on  behalf  of  the  President, 
but  if  I  am  thwarted  by  members  of  his 
own  party,  I  am  not  going  to  spend  a 
lot  of  time  trying  to  help  the  Presi- 
dent. Maybe  he  ought  to  pick  up  the 
phone  and  make  a  couple  of  phone 
calls. 

But  in  any  event,  if  we  offer  the 
amendments,  as  the  Senator  from  West 
Virginia  said,  we  can  have  a  vote.  It 
will  be  an  amendment  vote.  And  then 
we  will  see  where  we  are.  I  do  not  know 
how  many  Members  are  left.  Many 
Members  had  to  leave  early  to  make 
plane  reservations.  We  are  still  enough 
here  to  do  business.  We  are  prepared  to 
do  business.  Let  us  do  business. 
Mr.  WELLSTONE.  Mr.  President,  if  I 

could  respond 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Illinois  has  the  floor. 

Mr.  WELLSTONE.  Will  the  Senator 
yield  for  just  a  moment? 

Ms.  MOSELEY-BRAUN.  For  a  ques- 
tion, yes. 

Mr.  WELLSTONE.  The  question  is  in 
response  to  the  majority  leader. 

Ms.  MOSELEY-BRAUN.  For  a  ques- 
tion. 
Mr.  DOLE.  For  a  question. 
Mr.  WELLSTONE.  First  of  all.  let  me 
be  clear  one  more  time.  I  am  drafting 
amendments  and  am  pleased  to  have 
the  debate.  But  I  would  say  to  the  ma- 
jority leader,  it  is  not  a  question 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Illinois  may  yield  for  a  ques- 
tion. 

Does  the  Senator  from  Illinois  yield, 
for  a  question,  to  the  Senator  from 
Minnesota? 

Mr.  WELLSTONE.  Will  the  Senator 
from  niinois  yield  for  a  question? 

Ms.  MOSELEY-BRAUN.  To  the  Sen- 
ator from  Minnesota.  I  just  did. 

Mr.  WELLSTONE.  Let  me  restate  it. 
Will  the  Senator  from  Illinois  agree 
with  me  that  when  you  get  a  bill  at  9:50 
in  the  morning  and  you  have  not  had 
any  opportunity  to  even  examine  what 
is  in  that  bill,  that  the  way  to  rep- 
resent the  people  back  in  your  State 
and  the  way  to  be  a  conscientious  leg- 
islator is  to.  first  of  all.  have  a  chance 
to  look  at  it  and  then  to  be  drafting 
amendments?  I  have  several  amend- 
ments. I  would  say  to  the  Senator,  al- 
ready that  I  am  working  on.  But  I  want 
also  to  look  at  this  bill  to  see  what  is 
in  it.  and  I  may  have  some  others. 

Would  the  Senator  agree  with  me 
that  that  is  a  conscientious  approach; 
it  is  a  mistake  having  something  come 
over  here  and  go  through  without  hav- 
ing a  chance  to  look  at  it  and  have  dis- 
cussion and  have  amendments? 
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Would  not  the  Senator  also  agrree 
with  me  that  during  a  large  part  of  the 
discussion  this  morning  we  have  been 
responding  to  questions  from  other  col- 
leagues? It  is  not  as  if  we  have  just 
been  speaking  by  ourselves,  only  to 
ourselves.  And  we  have  been  trying  to 
highlight  the  priorities  in  this  legisla- 
tion. Would  the  Senator  agree  with 
me?  Or  some  of  the  distorted  priorities 
and  talking  about  why  not  some  alter- 
natives? Would  the  Senator  agree  that 
that  has  been  what  is  going  on  here? 

Ms.  MOSELEY-BRAUN.  I  would  not 
only  agree,  but  I  would  underscore  the 
remarks  of  the  Senator  from  Min- 
nesota. And  I  do  not  have  in  front  of 
me,  since  we  just  came  to  the  floor- 
again  we  just  got  this  bill.  I  did  not 
have  a  chance  to  put  together  the  nor- 
mal amounts  of  information.  But  the 
fact  is  I  do  not  understand— we  are  now 
in  the  position  of  being  accused  of  try- 
ing to  stall  something.  There  is  this 
hurry,  hurry,  we  have  just  got  to  pass 
this  and  it  has  to  be  today.  We  have  to 
have  this  rush  of  what  we  are  going  to 
rescind  from  last  year's  legislation. 
This  process  has  taken  a  long  time.  It 
has  gone  step  by  step  by  step.  We  had 
the  vote  that  the  Senator  from  Oregon 
referred  to.  which  I  consider  to  be  an 
interim  step  in  the  process,  and  we  just 
got  this  bill  this  morning,  quite  frank- 
ly. 

Were  it  not  for  just  some  pretty  fast 
action  to  even  find  out  that  the  JTPA 
youth  training  program  was  being  cut 
by  $272  million  and  education  infra- 
structure was  being  terminated  and 
low-income  heating  assistance  was 
being  slashed— there  may  even  be  more 
provisions  in  there  of  which  we  are  not 
aware.  We  have  not  had  a  chance— I 
have  been  on  my  feet  since  10:30,  al- 
most 2  hours.  I  have  been  standing 
right  here.  And  I  understand  that  it  is 
part  of  the  process  that  you  have  to 
stand  right  here,  you  cannot  move,  you 
cannot  go  to  the  telephone,  you  cannot 
stop  and  read  things,  and  you  cannot 
go  through  and  do  the  kind  of  research 
that  is  required. 

But  just  to  ask  us  to  rush  to  judg- 
ment on  something  as  significant  as  a 
rollback  of  money  that  was  appro- 
priated last  year,  and  particularly 
when  that  rollback  rolls  over  disadvan- 
taged youth  and  it  rolls  over  people 
who  want  to  see  our  schools  repaired 
and  it  rolls  over  poor  people  who  may 
freeze  to  death  next  winter,  we  are 
going  to  roll  back  and  roll  over  simul- 
taneously, and  we  have  to  sit  here  and 
say,  "Oh,  well,  we  have  to  go  along 
with  the  program.  It  is  not  appropriate 
for  us  to  get  up  and  yell  and  argue; 
well,  on  the  one  hand,  we  have  been 
told  we  may  make  it  worse  for  those 
people  next  year.  You  have  seen  these 
cuts.  Well,  it  is  just  going  to  get 
worse." 

Lizzie  Borden  took  an  ax  and  gave 
her  father  40  whacks.  Next  year  it  will 
be  41.  maybe  even  42.  Well,  I  am  sorry. 
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My  attitude  about  this  is— I  am  not 
trying  to  be  obstreperous.  I  think  the 
Senator  from  Kansas  and  everybody  in 
this  body  knows  I  come  out  of  a  legis- 
lative tradition.  I  understand  com- 
promise. I  understand  working  with 
people.  I  try  to  work  with  everybody. 
But  I  will  tell  you,  there  is  a  point  at 
which  you  have  to  say  you  stand  for 
something,  and  among  the  things  we 
stand  for  is  seeing  to  the  disadvantaged 
youth,  teenagers,  16-  to  21-year-olds 
who  are  disabled,  homeless,  school 
dropouts,  runaways,  that  they  do  not 
take  a  S272  million  whack. 

I  mean,  come  on.  Education  infra- 
structure. I  may  have  to  bring  out  the 
pictures,  I  do  not  know.  I  was  not  look- 
ing to  have  to  be  on  my  feet  this  long 
time,  but  I  have  the  pictures  sitting  in 
the  back.  You  have  seen  them.  Most  of 
the  Members  of  this  body,  I  hope,  have 
seen  them  if  they  were  listening  at  all. 
We  have  schools  falling  apart.  Kids  are 
having  to  study  next  to  broken  sewer 
pipes,  not  to  mention  broken  windows, 
floorboards  cracking  through.  I  can  go 
through— and  bring  out  the  pictures 
—the  safety  and  health  hazards,  not 
decoration,  not  cosmetic,  but  basic 
kinds  of  stuff,  and  it  gets  terminated, 
all  $35  million. 

It  started  off  at  $100  million  and  went 
down  to  $35  million.  The  Senator  from 
Oregon  asked  why  I  voted  for  the  pre- 
vious compromise.  Well,  being  a  legis- 
lator, I  am  compromising.  "We're 
going  to  go,  yes,  it's  OK,  we'll  cut  from 
$100  million  to  $35  million  because,  boy, 
we  have  to  have  shared  sacrifice  in  this 
time  of  deficit  reduction.  So,  yeah.  I'll 
give  up  some  of  the  millions  of  dollars, 
given  the  fact  we  haven't  invested  in 
our  schools,  given  the  fact  they  are 
falling  apart.  But  I  am  prepared  to 
make  some  investment  in  the  process, 
to  go  along  with  the  program." 

So  we  went  from  $100  million  to  $35 
million,  and  then  I  look  up  and  it  is 
zero  in  this  bill.  I  do  not  think  that  is 
sensible.  I  do  not  think  the  spirit  of 
compromise  goes  to  the  point  where 
you  just  strangle  yourself,  or  the  spirit 
of  compromise  says  you  necessarily 
have  to  just  go  quietly  into  the  closet 
and  let  somebody  cut  you  to  death 
with  a  meat  ax.  I  just  do  not  think  that 
is  what  the  spirit  of  compromise 
means. 

I  think  there  are  offsets.  We  were 
talking  about  where  is  the  money 
going  to  come  from?  Well,  we  looked  at 
it  just  very  briefly.  Here  is  money— we 
give  FEMA  more  money  than  they 
think  they  need.  OK.  it  is  important  to 
have  some  money  for  emergencies  sit- 
ting there,  but  could  you  not  do  that 
by  supplemental  appropriations?  We 
could  not  find  a  few  dollars  to  put  back 
some  of  the  money  for  disadvantaged 
youth,  for  education  infrastructure? 

So  I  ask  the  Senator  from  Min- 
nesota—I want  to  applaud  his  leader- 
ship, because  last  night  we  had  a  con- 
versation here  on  the  floor  because  we 


did  not  know  what  was  going  to  be  in 
this  bill,  and  the  Senator  from  Min- 
nesota said,  "Well,  I  am  waiting  to  see 
what  is  going  to  be  in  it,  because  I  hear 
some  pretty  bad  things  about  it,  and  if 
it  turns  out  it  is  as  bad  as  I  hear,  I  am 
just  going  to  have  to  take  to  the  floor 
and  object."  I  applaud  him  for  that. 

Mr.  WELLSTONE.  Will  the  Senator 
yield  for  just  a  moment? 

Ms.  MOSELEY-BRAUN.  I  yield,  yes; 
for  a  question. 

Mr.  DOLE.  Mr.  President,  the  Sen- 
ator may  yield  for  a  question  but  not 
for  debate. 

The  PRESIDING  OFFICER.  The  Sen- 
ator may  yield  for  a  question. 

Ms.  MOSELEY-BRAUN.  I  yield  for  a 
question. 

Mr.  WELLSTONE.  Last  night,  is  it 
not  the  case  I  said  to  the  Senator  that 
I  did  not  know  what  was  going  to  be  in 
the  bill,  but  what  I  wanted  to  have  was 
at  least  an  opportunity  to  look  at  it?  Is 
it  not  true  I  said  I  did  not  want  this  to 
be  steamrolled,  and  I  also  wanted  to 
have  an  opportunity  to  have  discussion 
and  offer  amendments  to  restore  some 
of  the  cuts  which  I  think  are  cruel  to 
some  of  the  most  vulnerable  citizens? 
Is  that  not  the  gist  of  our  discussion, 
which  is  what  I  intend  to  do? 

Ms.  MOSELEY-BRAUN.  That  is  the 
gist  of  the  Senator's  statement  to  me. 
I  applaud  him  for  his  leadership  and 
foresight. 

I  guess  I  am  a  little  optimistic.  I  had 
hoped  that  the  compromise  would 
mean  we  would  not  take  any  whacks 
out  of  kids  and  poor  people  and  the  vul- 
nerable population.  I  had  hoped  we  had 
moved  in  the  direction  of  saying, 
"Well,  we  pushed  it  this  far.  we  are 
going  to  leave  education  funding  like  it 
is.  we  are  going  to  leave  job  training 
like  it  is.  we  are  not  going  to  fool 
around  and  take  any  more  out  of  the 
people  who  need  heating  assistance, 
money  to  help  heat  their  homes  in 
communities  like  the  Senator's  and 
like  mine." 

The  Senator  from  Minnesota  was 
talking  with  the  Chair  earlier  about 
how  the  wind  chill  gets  to  be  70  below 
in  Minnesota.  I  do  not  know  the  last 
time  the  Senator  from  Minnesota  vis- 
ited Chicago  and  Lake  Michigan  in  the 
dead  of  winter.  January.  It  gets  so  cold 
people  say  it's  the  hawk  coming  off  the 
lake,  and  what  looks  on  the  thermom- 
eter to  be  10  below  feels  more  like  50 
below.  There  are  a  lot  of  senior  citi- 
zens, a  lot  of  senior  citizens  who  live 
on  fixed  incomes  who  do  not  have  the 
ability  to  heat  their  homes  in  the  win- 
ter, to  withsUnd  that.  Will  the  Sen- 
ator from  Minnesota  advise  the  Sen- 
ator from  Illinois,  what  is  the  cut  on 
home  heating  assistance? 

The  PRESIDING  OFFICER.  The 
Chair  reminds  the  Senator  from  Illi- 
nois that  she  can  only  yield  for  a  ques- 
tion. 

Mr.  WELLSTONE.  Will  the  Senator 
yield  for  a  question? 


Ms.  MOSELEY-BRAUN.  I  will  yield 
for  a  question. 

Mr.  WELLSTONE.  It  is  the  Senator's 
understanding  based  upon  the  answer 
that  I  am  about  to  give  to  the  Senator 
that  it  is  about  $320  million,  or  so,  of 
cuts.  And  does  the  Senator  understand 
that  what  happened  was  that  on  the 
Senate  side,  when  we  voted  for  this  re- 
scissions package,  I  voted  for  it?  We 
had  restored  the  full  funding,  though 
the  House  had  eliminated  the  whole 
program.  I  have  strong  support,  letters 
that  I  have  here  when  we  get  to  the  de- 
bate on  the  amendment  from  the  dis- 
tinguished chair  of  the  Appropriations 
Committee  that  we  would  hold  firm  in 
our  position.  But  now  we  have  over  $300 
million  of  additional  cuts  that  just 
came  to  us  late  last  night. 

Would  the  Senator  agree  with  me 
that  in  terms  of  priorities,  what  is  the 
hurry?  Would  the  Senator  agree  with 
me  in  terms  of  the  focus  we  keep  get- 
ting this  pressure  about  hurry,  hurry, 
hurry?  Why  are  we  in  such  a  hurry  to 
cut  low-income  energy  assistance  for 
elderly  people,  people  with  disabilities, 
people  with  children?  What  is  the 
hurry  to  do  that?  Would  the  Senator  be 
able  to  answer  that  question  for  me? 

Ms.  MOSELEY-BRAUN.  Well,  there 
is  an  answer,  I  say  to  the  Senator  from 
Minnesota.  There  is  an  answer,  and  the 
answer  is:  Vacation,  I  think. 

I  think  the  answer  is  that  folks  want 
to  go  home.  The  answer  is,  the  deal  is 
cut,  the  deck  is  stacked,  this  game  has 
moved  on  down,  talk  about  games.  This 
train  is  on  the  track  and,  unfortu- 
nately, people  who  are  concerned  about 
$272  million  cuts  in  job  training  for  dis- 
advantaged young  people  and  who  are 
concerned  about  $319  million  cuts  in 
heating  assistance  for  poor  people,  and 
are  concerned  about  termination  of  the 
program  altogether  to  fix  the  schools — 
well,  our  bodies  are  just  here  on  the 
track.  Guess  what?  Our  bodies  being  on 
the  track  is  considered  to  be  an  annoy- 
ance. That  is  the  phenomenal  thing 
about  it. 

We  are  talking  about  substantive  is- 
sues, and  the  response  is  that  we  are 
getting  in  the  way,  we  are  an  annoy- 
ance. It  is  annoying  to  talk  about 
homeless  teenagers  who  will  not  get 
job  assistance.  It  is  annoying  to  talk 
about  senior  citizens  found  frozen  to 
death.  You  know  and  I  know,  as  well, 
that  you  get  these  stories  every  winter. 
It  is  annoying  to  talk  about  young  peo- 
ple sitting  up  in  classrooms,  expected 
to  learn.  Goals  2000  calls  on  all  Ameri- 
cans Co  reach  certain  educational  lev- 
els by  the  year  2000.  How  can  you  ex- 
pect a  child  to  learn  when  he  is  sitting 
there  trying  to  study  English  next  to  a 
broken  sewer  pipe?  How  can  you  expect 
him  to  get  on  the  information  super- 
highway when  there  is  only  one  plug  in 
the  classroom  and  it  does  not  work? 
But  that  is  an  annoyance  to  talk  about 
that,  and  it  is  an  annoyance  to  get  in 
the  way  of  the  program.  Heaven  forbid 


that  we  stand  on  the  train  track  while 
this  train  is  coming  down  and  raise 
these  issues. 

I  tell  you,  in  response  to  the  Senator 
from  Minnesota,  I  do  not  know  what 
the  hurry  is.  I  do  not  know  why  we 
could  not  have  time  to — I  understand 
the  procedures.  If  you  want  to  talk 
about  these  issues  and  the  train  is  on 
the  track,  you  have  to  actually  stand 
on  your  feet  in  the  Senate  Chamber 
and  talk  about  it  and,  no,  you  do  not 
get  a  chance  to  sit  down  and  read  the 
bill.  It  is  called  a  done  deal.  Do  not  pay 
attention  to  the  details.  But,  you 
know,  I  would  like  very  much  to  pay 
attention  to  the  details.  I  would  love  to 
read  that  bill. 

You  know  the  old  expression.  "The 
devil  is  in  the  details."  Quite  frankly, 
I  am  glad  I  found  them  on  two  of  them. 
I  caught  them  trying  to  take  $272  mil- 
lion out  of  job  training  for  young  peo- 
ple. I  caught  them  trying  to  take 
money  out  of  LIHEAP.  There  are  prob- 
ably more.  I  do  not  know.  I  look  for- 
ward to  a  chance  to  do  it. 

But.  as  the  Senator  from  West  Vir- 
ginia advises,  our  amendments — I  say 
"ours"  because  I  know  the  Senator 
from  Minnesota,  who  actually  has  prec- 
edence in  that  regard  since  he  was  here 
before  I  was,  has  some  amendments. 
And  I  have  two — at  least  two.  That  is 
based  on  what  I  have  seen  so  far. 

I  have  not  had  a  chance  to  read  the 
whole  thing.  I  am  sorry,  I  say  to  the 
majority  leader;  we  are  not  trying  to 
be  obstreperous.  We  are  not.  I  do  not 
mean  to  annoy.  I  do  not.  I  really  care 
passionately  about  these  issues  and 
what  happens  to  these  kids,  and  what 
happens  to  these  old  people.  I  do  not 
know  what  else  to  do,  unless  the  nego- 
tiators are  willing  to  take  the  amend- 
ments or  fix  the  compromise.  There  is 
money  in  there  to  do  it  with. 

Like  I  said,  this  bill  would  grive 
FEMA  almost  $1.9  billion  more  than 
they  say  they  need.  I  hope  they  will 
not  need  it.  If  anything,  the  money 
that  FEMA  needs  is  for  disasters.  We 
had  a  terrible  thing  happen  in  Illinois. 
We  had  flash  floods  down  in  southern 
Illinois,  following  the  floods  of  1992. 
FEMA  is  doing  a  great  job  and  nobody 
wants  to  impair  them.  But  to  give 
them  more  money  than  they  say  they 
need  does  not  make  a  lot  of  sense  to 
me,  either.  We  can  pay  for  these  pro- 
grams out  of  that. 

Again,  not  being  on  the  committee,  I 
do  not  mean  to  be  a  Monday  morning 
quarterback.  I  know  the  committee 
members  worked  hard  and  they  meant 
well.  But  you  cannot  start  off  this  bal- 
anced budget  march  by  stepping  on  the 
feet  of  disadvantaged  kids  and  senior 
citizens  who  need  heating,  and  school 
systems  that  need  windows  repaired. 
You  cannot  start  off  down  this  road. 

If  we  start  taking  back  money  from 
last  year  in  this  regard  and  then  we  go 
to  reconciliation  and  the  appropria- 
tions process  this  year  and  make  it 


worse,  by  the  time  we  achieve  a  bal- 
anced budget,  we  will  have  blown  our 
country's  fabric  out  of  the  water.  I  do 
not  know  about  you — again,  I  guess  be- 
cause I  am  still  on  my  feet  and  I  have 
to  stay  on  my  feet — I  do  not  know 
about  you,  but  sometimes  I  watch— I 
have  a  teenage  son.  My  son,  Matthew, 
is  17  now.  His  generation  watches  a  lot 
of  these  futuristic  movies.  So  I  get  a 
chance  to  see  some  of  this  stuff. 

I  am  appalled  by  the  vision  of  the  fu- 
ture that  they  have.  Societies  with 
people  living  in  rusted-out  cars  and 
alleys,  and  the  very  rich  with  the  cor- 
porations running  the  countries,  with 
the  very  rich  up  here  and  the  very 
poor,  everybody  else,  digging  in  gar- 
bage cans.  That  is  the  vision  they  have. 
And  then  here  we  are  today  saying  that 
teenagers  and  runaways  and  dropouts 
and  homeless  youth  16  to  21,  take  that 
$272  million— the  only  thing  that  gives 
them  any  job  training  hope. 

Are  we  buying  into  that  vision?  I 
hope  not.  We  talk  about  making  it  an 
opportunity  society.  How  are  you  going 
to  make  it  an  opportunity  society  if 
you  do  not  say  our  kids  are  our  prior- 
ity, jobs  are  our  priority?  We  want  to 
give  people  the  ability  to  be  produc- 
tive. How  do  you  do  that?  I  guess  there 
are  some  here.  I  think  one  of  the  se- 
crets in  all  this  budget  stuff— some  of 
my  colleagues  use  the  term  "defense 
spending."  It  is  not  really  defense 
spending;  it  is  military  spending.  Lord 
knows  that  everybody  wants  to  be  pa- 
triotic, and  we  all  want  to  stand  by  a 
strong  military,  because  it  is  still  a 
dangerous  world  out  there.  We  want  to 
give  them  what  they  need  to  work 
with. 

So  one  side  of  the  budget  goes  to 
those  activities— whether  there  is  a 
firewall,  real  or  not.  there.  One  side  of 
the  budget  goes  to  those  activities,  and 
the  other  side  has  to  feed  on  itself.  So 
we  are  pitting  senior  citizens  against 
kids.  That  is  no  approach.  That  is  no 
approach. 

Our  social  fabric  depends  on  our  abil- 
ity to  provide  jobs.  We  should  be  able 
to  provide  job  training  for  our  young 
people.  The  Senator  from  Oregon  said, 
"You  voted  for  the  first  compromise." 
Well,  yes,  everybody  will  probably  have 
to  give  up  a  little  something  this  time, 
because  we  have  these  huge  deficits 
and  we  have  to  get  past  them.  We  have 
to  get  on  a  sound  fiscal  footing.  Yes, 
we  are  all  going  to  have  to  tighten  our 
belts  a  little. 

But  that  means  shared  sacrifice.  It 
does  not  mean  tax  cuts — tax  cuts — tax 
cuts  on  the  one  hand  and  cuts  in  in- 
vestment in  people  on  the  other.  This 
is  not  logical.  This  is  not  logical. 

You  say  we  have  to  do  this  to  com- 
port with  the  budget  resolution.  Well. 
OK,  but  the  budget  resolution  is  what 
has  the  tax  cuts  in  it;,  and,  parentheti- 
cally, tax  hikes  on  people  who  make 
less  than  $28,000. 
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How  can  we  maintain  the  fabric  of 
this  Nation  if  we  are  going  to  exacer- 
bate income  disparities  like  that,  if  we 
are  going  to  eat  away  at  people's  hope 
like  that,  if  we  are  going  to  buy  into 
the  future  of  the  movies  that  Matt's 
friends  look  at?  How  can  we  do  that? 

Again,  that  is  why  I  am  on  the  floor, 
and  I  will  yield  to  the  Senator  from 
Minnesota  for  a  question  at  this  time. 
But  that  is  why  we  are  on  the  floor 
here.  No,  it  is  not  fun  to  be  seen  as  a 
"sticky  wicket"  person  in  the  way, 
standing  on  the  train  track,  about  to 
get  run  over.  It  is  not  fun.  But  I  do  not 
have  a  problem  doing  it. 

I   yield   to    the   Senator   from   Min- 
nesota for  a  question. 
Mr.    WELLSTONE.    Two    questions: 

First  of  all 

Mr.  DOLE.  The  Senator  from  Illinois 
has  lost  the  floor. 

The  PRESIDING  OFFICER.  Does  the 
Senator  from  Illinois  yield  for  a  ques- 
tion? 

Ms.  MOSELEY-BRAUN.  I  have  done 
that.  I  yielded  for  a  question. 

The  PRESIDING  OFFICER.  The  Sen- 
ator must  stay  on  her  feet. 

Ms.  MOSELEY-BRAUN.  During  the 
question,  while  he  is  responding  to  my 
question? 

The  PRESIDING  OFFICER.  Yes.  If 
the  Senator  does  sit  again,  the  Chair 
will  assume  that  she  has  relinquished 
the  floor. 

Ms.  MOSELEY-BRAUN.  I  thank  the 
Chair  for  that  courtesy. 

Mr.  WELLSTONE.  I  have  two  ques- 
tions. 

First  of  all,  I  assume  the  Senator  re- 
alizes how  pleased  I  am  that  the  Sen- 
ator is  out  here  speaking  with  me. 
These  are  very  important  issues,  as  the 
Senator  realizes,  and  it  is  very  impor- 
tant to  be  out  here  speaking  on  these 
concerns. 

Ms.  MOSELEY-BRAUN.  To  the  Sen- 
ator from  Minnesota,  I  not  only  realize 
how  important  it  is,  but  I  have  just 
been  told  I  cannot  even  sit  down,  so  it 
is  going  to  get  tougher  by  the  minute. 
I  understand  that 

I  think  that  the  sacrifice  of  standing 
on  my  feet,  however  many  hours  this  is 
going  to  take,  pales  in  comparison  to 
the  sacrifice  of  that  constituent  the 
Senator  read  about  and  talked  about 
this  morning  who  may  not  be  able  to 
pay  for  heating  in  the  winter  in  Min- 
nesota, which  is  almost  a  fate  too  hor- 
rible to  contemplate.  Being  on  my  feet 
pales  in  comparison  to  those  teenage 
runaways,  disabled  teenagers,  school 
dropouts,  homeless  teenagers,  16-  to  21- 
year-olds. 

Standing  on  my  feet  helps  to  save 
and  give  them  some  hope,  and  to  pre- 
serve some  portion  of  rationality  in 
this  debate  about  whether  they  are  a 
priority  or  not.  I  am  prepared  to  do 
that. 

Mr.  WELLSTONE.  Will  the  Senator 
3rleld  for  another  question? 

Ms.  MOSELEY-BRAUN.  I  yield  for 
another  question. 
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Mr.  WELLSTONE.  The  Senator  was 
talking  about  tax  cuts.  Is  the  Senator 
aware  that  this  rescissions  package, 
beyond  the  first  round  of  about  $5  bil- 
lion in  cuts,  the  real  issue  is  what  hap- 
pens in  the  years  to  follow  in  the  out- 
lays? 

Does  the  Senator  understand  that  if 
we  extend  this  to  the  future,  that  actu- 
ally some  of  this  money  that  is  cut 
could    very    well    be    used— in    other 
words,  some  of  the  money  that  is  cut — 
for  nutrition,  for  fuel  assistance  pro- 
grams, for  elderly  people,  or  for  that 
meat  for  children,  for  the  job  training 
program,  for  education,  for  counseling 
assistance  to  older  people  to  make  sure 
they  do  not  get  ripped  off  by  supple- 
mental insurance  policies  to  Medicare? 
Does  the  Senator  realize  that  actually 
some  of  that  money,  as  we  look  down 
the    pike,    some    of   these    cuts,    this 
money  could  be   used  to  actually   fi- 
nance     the      tax      cuts      which      go 
disproportionally  to  people  on  the  top? 
In  other  words,  what  could  be  going 
on  here  if  this  is  the  first  round,  where 
the  rubber  meets  the  road,  we  have  pri- 
ority programs  extremely  important  to 
the  most  vulnerable  citizens.  Does  the 
Senator  realize   this  money  could  be 
used  to  finance  tax  cuts  for  fat  cats  in 
the  country,  the  most  affluent  people? 
Ms.    MOSELEY-BRAUN.    Mr.    Presi- 
dent, not  only  am  I  aware  of  it,  I  say  to 
the  Senator  from  Minnesota,  I  serve  on 
the  Senate  Finance  Committee,  and  I 
am  very  much  concerned  about,  again, 
the  direction.  I  think  that  is  probably 
the  most  significant  thing  about  where 
we  are  with  this  bill. 

This  bill  relates  to  last  year's  money, 
really— the  appropriations  happened 
last  year.  I  am  just  afraid  if  we  go  for- 
ward and  say  that  it  is  OK  to  cut 
JTPA,  education  infrastructure,  and 
LIHEAP,  assistance  for  seniors,  if  we 
start  off  that  way,  it  is  just  going  to 
get  worse. 

Mr.  DOLE.  Does  the  Senator  intend 
to  offer  an  amendment  or  talk  the  rest 
of  the  afternoon? 

Ms.  MOSELEY-BRAUN.  We  have 
amendments. 

Mr.  DOLE.  When  does  the  Senator  in- 
tend to  offer  the  amendments? 

Ms.  MOSELEY-BRAUN.  Talking 
about  a  timeframe? 

Mr.  DOLE.  We  have  been  on  this  2V<j 
hours.  The  Senator  could  have  read  the 
dictionary  in  2'/^  hours. 

Ms.    MOSELEY-BRAUN.   I  have   not 
been  able  to  sit  down. 
Mr.  DOLE.  Please  do. 
Mr.  WELLSTONE.  Will  the  Senator 
yield  for  a  question? 

Ms.  MOSELEY-BRAUN.  I  yield  for  a 
question. 

Mr.  WELLSTONE.  Perhaps  the  Sen- 
ator from  Illinois  could  respond  to  my 
concerns.  I  have  amendments.  I  have 
said  that  all  along. 

The  question  is  whether  there  could 
be  an  agreement.  Maybe  we  could  work 
this  out  where  we  could  have  some  as- 


surance that  I  do  not  introduce  the 
amendment,  and  right  away  the  major- 
ity leader  tables  it.  I  would  want  there 
to  be  time  for  debate. 

Will  the  Senator  from  Illinois  agree 
that  we  are  interested  in  that  assur- 
ance? Otherwise,  what  could  happen, 
we  could  introduce  amendments  and 
immediately  they  could  be  tabled.  I 
wonder  whether  the  Senator  from  Illi- 
nois would  agree  to  move  on  to  amend- 
ments; that  it  is  critically  Important 
that  there  is  agreement  we  have  time 
to  debate  the  amendments.  Otherwise, 
we  will  introduce  the  amendments  and 
the  majority  leader  will  rise  to  the 
floor  and  move  to  table,  and  we  will 
not  have  any  discussion  at  all. 

Does  the  Senator  agree  that  is  criti- 
cal? 

Ms.   MOSELEY-BRAUN.   I  think  so. 
That   would   be   very   important.   The 
whole  idea  is  to  get  a  vote  on  these 
amendments  and  to  get  some  discus- 
sion on  these  amendments.  I  am  pre- 
pared to  put  the  amendments  down  if 
we  can  get  that  kind  of  an  understand- 
ing with  the  majority  leader. 
Mr.  DOLE.  Will  the  Senator  yield? 
Ms.     MOSELEY-BRAUN.     I     cannot 
yield    to    the   majority   leader,    but   I 
could  yield  for  a  question. 
Mr.  DOLE.  You  could  yield  the  floor. 
Ms.  MOSELEY-BRAUN.  No,  I  cannot. 
I  say  to  the  majority  leader,  I  would 
love  to  yield  the  floor.  I  would  love  to 
introduce    my    amendments.    I    would 
love  to  move  this  process  forward.  I  am 
not  looking  forward  to  just  standing 
here  and  talking— I  would. 

But  I  think  the  problem  is,  because  I 
am  kind  of  stuck  in  this  spot,  I  have 
not  been  able  to  have  a  discussion 
about  any  time  arrangement  or  wheth- 
er or  not  we  will  be  able  to  have  discus- 
sion and  a  vote  on  the  amendments,  in- 
cluding Senator  Wellstone's. 

So  I  am  searching  for  a  way,  within 
the  context  of  the  Senate  rules,  that  I 
can  reach  some  kind  of  understanding 
regarding  the  procedure  without  losing 
my  rights  to  the  floor. 

Senator  Wellstone,  and  I  think  ap- 
propriately—is right.  I  think  at  this 
point,  the  majority  leader,  as  always, 
has  an  interest  in  moving  forward  on 
this.  I  cannot  imagine  he  would  keep 
us  from  having  a  real  vote  and  debate 
on  this  amendment.  So  I  will  yield  to 
the  Senator  from  Kansas. 

The  PRESIDING  OFFICER.  The 
Chair  would  say,  the  Senator  from  Illi- 
nois cannot  yield  to  the  Senator  from 
Kansas.  She  can  yield  for  a  question  or 
she  can  yield  the  floor. 

Ms.  MOSELEY-BRAUN.  I  yield  the 
floor. 

The     PRESIDING     OFFICER.     Who 
seeks  recognition? 
Mr.  DOLE  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ate majority  leader  is  recognized. 

Mr.  DOLE.  Mr.  President,  I  thought 
we  had  been  debating  the  amendments 
the  last  2  hours.  I  have  listened  to  de- 
bate on  the  Low-Income  Home  Energy 


Assistance  Program  and  counseling 
program  and  the  job  training  program 
now  for  2  hours.  I  do  not  know  how 
much  debate  we  need.  I  think  every- 
body understands  precisely  what  the  is- 
sues are. 

I  am  prepared  to  offer  the  amend- 
ment myself.  I  will  offer  the  amend- 
ment. I  will  offer  it  all  in  one  amend- 
ment, move  to  table  the  amendment, 
and  there  will  be  a  vote  on  the  amend- 
ment. If  that  satisfies  the  Senator  from 
Minnesota  and  the  Senator  from  Illi- 
nois. We  want  to  bring  this  to  a  conclu- 
sion. 

Again,  let  me  repeat,  I  have  a  couple 
of  options.  I  understand  the  President 
may  be  trying  to  reach  you  on  the  tele- 
phone. That  is  an  option  I  had  not 
thought  of— because  I  can  reach  you 
right  on  the  floor. 

This  has  become  the  President's  bill. 
He  is  concerned  about  the  people  who 
suffered  in  Oklahoma  City.  He  is  con- 
cerned about  the  people  who  suffered  in 
earthquakes  in  California — as  he 
should  be.  I  think  there  are  39  States 
affected  by  disasters  that  are  going  to 
be  affected  by  this  bill,  and  we  are  still 
going  to  save  $9.2  billion.  It  is  a  S16  bil- 
lion bill;  we  spend  about  $6.8— but  we 
still  save  about  $9.2  billion. 

I  have  one  option,  just  to  call  for  the 
regular  order,  which  brings  back  the 
Comprehensive  Regulatory  Reform  Act 
of  1995.  The  other  option  is  just  go  out 
of  here,  adjourn,  recess.  I  will  not  bring 
this  bill  up  again  until  there  is  an 
agreement  it  will  be  brought  up  with- 
out any  amendments  and  we  will  have 
a  vote  on  it. 

But  if  the  two  Senators  want  to  frus- 
trate their  own  President,  I  do  not 
know  why  I  should  complain.  Maybe  I 
ought  to  be  happy  about  it. 

But  I  am  concerned.  This  whole  thing 
should  have  been  settled  about  30  days 
ago.  We  have  been  waiting  30  days,  the 
White  House  has  been  negotiating  with 
the  House  and  the  Senate— it  has  not 
been  in  secret.  Everybody  has  known 
it.  It  has  been  brought  up  in  our  cau- 
cus. I  am  certain  the  Democrats  dis- 
cussed it  in  their  caucus. 

It  is  no  surprise  when  something 
comes  to  the  floor  and  it  is  something 
Senators  had  not  read.  If  people  voted 
on  only  things  they  read  around  here  it 
might  be  a  lot  better  because  we  would 
not  have  so  many  votes.  But  I  suggest 
we  have  reached  a  point  where  we  are 
either  going  to  pass  this  bill  or  we  are 
going  to  pull  it  down.  That  is  going  to 
be  up  to  the  Senators  from  Illinois  and 
Minnesota.  They  have  every  right  to  do 
what  they  are  doing.  I  do  not  quarrel— 
I  do  quarrel  with  the  course  they  are 
following,  because  I  think  it  is  going  to 
mean  we  are  probably  not  going  to  pass 
this  bill.  It  is  not  going  to  go  to  the 
President. 

I  do  not  want  there  to  be  any  illusion 
we  are  going  to  jump  on  this  bill  as 
soon  as  we  come  back  and  give  them 
all  the  time  they  want  for  debate.  It  is 


not  going  to  happen.  We  are  going  to  be 
on  regulatory  reform  and  we  are  going 
to  stay  on  regulatory  reform,  and  after 
that  we  will  be  on  something  else.  And 
the  longer  we  wait,  the  less  money  we 
save  in  this  bill.  Maybe  that  is  the 
strategy  of  the  two  Senators.  If  you 
can  wait  until  the  end  of  the  fiscal 
year,  we  do  not  save  any  money.  But 
neither  do  you  help  the  victims  in 
Oklahoma  City  or  the  victims  in  Cali- 
fornia or  the  victims  in  some  37  or  38 
other  States  who  have  been  hit  by  dis- 
asters. Nor  do  you,  as  pointed  out  by 
the  Senator  from  West  Virginia  and 
the  Senator  from  Oregon,  the  two  ex- 
perts here  on  appropriations — in  effect, 
you  are  going  to  be  hurting  the  people 
in  your  own  States,  in  Illinois,  Min- 
nesota, Kansas,  Montana,  Washington, 
New  Hampshire,  wherever,  by  frustrat- 
ing and  by  delaying  this  bill. 

I  do  not  know  how  many  Senators 
are  left  in  town.  I  think  that  is  prob- 
ably another  strategy  the  two  Senators 
have  used.  I  hope  there  are  51.  But  if 
the  two  Senators  will  permit  me  to,  I 
can  offer  an  amendment,  one  amend- 
ment that  would  cover  everything  they 
have  raised;  have  one  vote.  We  would 
have  low-income  home  energy  assist- 
ance, the  counseling  program,  and  job 
training — have  one  vote  on  that.  I 
would  offer  the  amendment,  then  I 
would  move  to  table  my  own  amend- 
ment. But  you  would  have  a  vote.  You 
would  have  made  your  case.  You  would 
have  fought  for  principle.  And  you  may 
succeed.  I  am  not  certain. 

But  my  view  is — I  think  the  Demo- 
cratic leader  shares  this  view — we  need 
to  move  very  quickly.  We  have  had  2V^ 
hours.  We  have  had  a  lot  of  debate. 
There  has  been  a  lot  of  debate.  I  think 
all  these  amendments  have  been  de- 
bated. I  do  not  know  why  we  need  addi- 
tional debate. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER  (Mr. 
COCHRAN).  The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  WARNER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

Mr.  BURNS.  Objection. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

Mr.  WARNER.  Mr.  President,  I  have 
got  to  take  a  trip  to  examine 

Mr.  BURNS.  Objection. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

Mr.  WARNER.  Flood  damage  in  Vir- 
ginia. 

The  PRESIDING  OFFICER.  A 
quorum  call  is  in  progress. 

The  clerk  will  continue  the  call  of 
the  roll. 

The  assistant  legislative  clerk  con- 
tinued with  the  call  of  the  roll. 

Mr.  DOLE.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  EKDLE.  Mr.  President,  a  number 
of  us,  including  the  two  leaders,  have 
been  trying  to  figure  out  some  way  to 
accommodate  those  who  have  concerns 
about  this  bill.  But  I  do  not  think  it  is 
going  to  happen. 

So  I  am  going  to  propound  a  unani- 
mous-consent request,  the  two  Sen- 
ators can  object  to  that,  and  then  I  will 
ask  for  the  regular  order  and  put  us 
back  on  another  bill. 

Let  me  just  say,  I  am  not  going  to 
bring  up  the  rescissions  bill  again  until 
there  is  an  agreement  we  will  pass  it 
without  any  votes.  We  are  trying  to  ac- 
commodate the  President  of  the  United 
States.  We  are  trying  to  accommodate 
the  House,  which  passed  this  bill  late 
last  night.  More  Important,  we  are  try- 
ing to  accommodate  people  in  Okla- 
homa City  who  suffered  a  tremendous 
tragedy,  and  a  lot  of  this  money  would 
go  to  help  in  that  area.  We  are  trying 
to  accommodate  the  people  in  Califor- 
nia who  suffered  earthquakes.  We  are 
trying  to  accommodate  people  in  39 
other  States  who  have  had  disaster 
problems. 

Here  we  are  on  the  floor  talking 
about  adding  $5.5  billion,  or  i  dollars, 
which  can  be  done  in  later  appropria- 
tions bills  or  supplementals.  This  de- 
bate does  not  make  any  sense  to  me. 
and  I  have  been  around  here  a  long 
time. 

Obviously,  two  Senators  on  a  Friday 
before  a  recess  can  frustrate  anything, 
and  they  have  discovered  that,  and  I 
commend  them  for  it,  because  now 
they  know  every  time  there  is  a  recess, 
on  a  Friday,  they  can  say  "Oh,  I  can't 
let  this  pass.  I  feel  strongly  about 
this." 

We  all  feel  strongly  about  this,  but 
ask  somebody  in  Oklahoma  City  and 
ask  somebody  in  California  or  ask  the 
President  of  the  United  States  if  we 
should  pass  this  bill,  and  he  would  say 
yes. 

We  have  dawdled  around  here  for  3 
hours.  All  these  things  have  been  de- 
bated. It  is  obvious  that  the  Senator 
from  niinols  and  the  Senator  from 
Minnesota  do  not  want  anything  to 
happen.  They  can  object.  But  do  not 
come  around  and  say  you  want  to  bring 
the  bill  up  after  the  recess.  It  is  not 
going  to  happen. 

Mr.  President,  I  ask  unanimous  con- 
sent that  it  be  in  order  for  me  to  offer 
an  amendment  to  the  pending  bill  for 
Senators  Wellstone  and  Moseley- 
Braun,  the  text  of  which  restores  the 
LnffiAP  funding,  adds  back  $5.5  billion 
for  insurance  counseling,  $35  billion  for 
education,  and  restores  $272  million  for 
Job  Training  Partnership,  and  that 
there  be  10  minutes  for  debate  divided 
between  Senators  Wellstone  and 
Moseley-Braun,  at  the  conclusion  of 
which  time  the  Senate  will  proceed  to 
vote;  that  the  bill  then  be  advanced  to 
third  reading,  and  passed,  the  motion 
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to  reconsider  be  laid  upon  the  table, 
without  intervening  action. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  WELLSTONE.  Reserving  the 
right  to  object.  First  of  all,  let  me,  one 
more  time,  make  it  crystal  clear,  Mr. 
President,  that  I  have  an  objection  to 
the  characterization  of  discovering  on 
Friday  that  you  can  stall.  I  have  been 
working  on  the  Low-income  Housing 
Energy  Assistance  Program  for  a  long, 
long  time,  as  each  of  my  colleagues 
knows.  This  is  a  critically  important 
issue  to  some  of  the  most  vulnerable 
citizens  in  my  State  of  Minnesota,  a 
cold  weather  State. 

Second  of  all,  Mr.  President,  reserv- 
ing the  right  to  object,  I  want  to  make 
it  very  clear  that  when  it  comes  to  as- 
sistance for  California  and  Oklahoma 
City,  in  no  way,  shape,  or  form  do  I  in- 
tend to  be  held  hostage  to  that,  Mr. 
President.  We  are  all  for  that. 

Mr.  DOLE.  I  call  for  the  regular 
order,  Mr.  President. 

Mr.  WELLSTONE.  Mr.  President 

Mr.  DOLE.  Regular  order. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  WELLSTONE.  I  object,  Mr. 
President. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

Mr.  DOLE.  I  call  for  the  regular 
order. 


COMPREHENSIVE  REGULATORY 
REFORM  ACT 

The  PRESIDING  OFFICER.  The 
Clerk  will  report  the  underlying  pend- 
ing business. 

A  bill  (S.  343)  to  reform  the  regulatory 
process,  and  for  other  purposes. 

The  Senate  resumed  consideration  of 
the  bill. 

Mr.  DOLE.  I  advise  Members  that 
there  will  be  no  more  votes  today.  We 
are  back  on  regulatory  reform. 

I  have  been  given  the  authority  by  a 
majority  of  members  of  the  Judiciary 
Committee  and  the  Governmental  Af- 
fairs Committee  to  withdraw  the  com- 
mittee reported  amendments. 

The  PRESIDING  OFFICER.  The 
amendments  are  withdrawn. 

AMENDMENT  NO.  1487 

(Purpose:  To  provide  a  substitute) 
Mr.  DOLE.  Mr.  President,  I  send  a 

substitute  amendment  to  the  desk  and 

ask  for  its  immediate  consideration. 
The     PRESIDING     OFFICER.     The 

clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Kansas  [Mr.  Dole),  for 

himself.  Mr.  Johnston.  Mr.  Hatch.  Mr.  Hef- 

UN.  Mr.  NiCKLEs,  Mr.  Roth.  Mr.  Murkowski. 

Mr.  Bond,  Mr.  Grassley.  Mr.  Coverdell. 

Mr.  Thompson,  Mr.  Craig.  Mr.  Brown.  Mr. 

Thomas.     Mr.     Kyl.     Mr.     Breaux.     Mrs. 

Hutchison.  Mr.  Abraham.  Mr.  Grams,  and 

Mr.  LoTT.  proposes  an  amendment  numbered 

1487. 

Mr.  DOLE.  Mr.  President,  I  ask  unan- 
imous consent  that  reading  of  the 
amendment  be  dispensed  with. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(The  text  of  the  amendment  is  print- 
ed in  today's  Record  under  "Amend- 
ments Submitted.") 

Mr.  DOLE.  Mr.  President,  this  will  be 
the  text  which  will  be  amended  on 
Monday,  July  10.  There  will  be  two 
amendments.  There  will  be  votes, 
starting  at  5  o'clock  on  Monday. 


THE  RESCISSIONS  BELL 
Mr.  DOLE.  Let  me  again  state  this, 
so   there   will   not   be   any   misunder- 
standing by  the  Senators  from  Illinois 
and  Minnesota. 

The  next  time  we  bring  up  the  rescis- 
sions bill  it  will  be  by  a  unanimous- 
consent  agreement,  without  any 
amendments,  and  with  very  little  de- 
bate. They  can  continue  to  frustrate 
this  Senate  on  a  Friday  afternoon  all 
year  long.  That  is  fine  with  me,  be- 
cause I  have  to  be  here  anyway. 

I  think  they  are  doing  a  disservice  to 
hundreds  of  thousands  of  people  across 
America  to  make  a  political  point. 
They  have  that  right.  Everybody 
makes  political  points  on  the  Senate 
floor.  And  to  say  they  are  not  making 
a  political  point,  I  think,  would  be  a 
stretch. 

Where  was  all  the  debate  when  the 
conference  report  was  passed?  Where 
has  been  all  the  concern  in  the  last  few 
days?  These  Senators  know,  as  well, 
that  this  has  been  undergoing  intense 
scrutiny  with  the  White  House,  the 
Democratic  and  Republican  leadership, 
and  they  finally  got  together.  The 
President  says  pass  it.  I  read  his  state- 
ments a  couple  of  times,  the  statement 
of  the  administration. 

Two  Senators  can  frustrate  anything. 
It  is  too  late  to  file  cloture;  it  is  Friday 
afternoon,  which  they  knew.  But  that 
is  their  right.  I  do  not  want  to  take 
any  rights  away  from  anybody.  The 
day  may  come  when  they  are  trying  to 
pass  something  on  a  Friday  and  some- 
body will  jump  up  and  say  they  cannot 
do  this.  That  is  the  way  it  goes  from 
time  to  time. 

So  I  am  disappointed.  I  apologize 
that  we  could  not  pass  this  bill.  I 
apologize  to  the  many  people  who  will 
be  suffering  in  the  interim  because  of 
the  efforts  by  our  colleagues.  But  I 
cannot  change  that.  They  have  every 
right  to  do  what  they  have  done.  They 
objected  to  the  immediate  consider- 
ation. 

Apparently,  they  did  not  really  want 
to  vote  on  the  amendments  in  the  first 
place.  They  had  a  chance  to  have  a 
vote  on  all  the  amendments.  We  could 
have  had  a  vote,  but  after  3  hours  of 
wasted  time,  they  did  not  want  to  vote 
and  they  objected.  They  have  that 
right. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 


The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Ms.    MOSELEY-BRAUN.    Mr.    Presi- 
dent, I  ask  unanimous  consent  that  the 
order  for  the  quorum  call  be  rescinded. 
Mr.  DOLE.  I  object. 
Ms.    MOSELEY-BRAUN.    Mr.    Presi- 
dent. I  ask  unanimous  consent  that  the 
order  for  the  quorum  call  be  rescinded. 
Mr.  DOLE.  I  object. 
The    PRESIDING    OFFICER.    Objec- 
tion is  heard. 
The  clerk  will  call  the  roll. 
The  assistant  legislative  clerk  con- 
tinued with  the  call  of  the  roll. 

Ms.    MOSELEY-BRAUN.    Mr.    Presi- 
dent, I  have  a  question  that  I  would 

like  to  propound,  unless  the 

The  PRESIDING  OFFICER.  The  Sen- 
ator cannot  conduct  debate. 
Mr.  DOLE.  You  cannot  do  that. 
Ms.  MOSELEY-BRAUN.  I  cannot  ask 
a  question  because  you  will  not  allow 
the  quorum  call  to  be  called  off. 

The  PRESIDING  OFFICER.  The  only 
question  in  order  is  to  ask  that  the 
order  for  the  quorum  call  be  rescinded. 
Ms*.  MOSELEY-BRAUN.  I  understand 
that.  The  majority  leader  objected  to 
that,  so  I  cannot  get  to  my  question  of 
the  majority  leader. 

The  PRESIDING  OFFICER.  The  Sen- 
ator cannot  proceed. 

Ms.    MOSELEY-BRAUN.    I    was 
checking.  Thank  you  very  much. 
The      PRESIDING      OFFICER, 
clerk  will  continue  to  call  the  roll. 
The  assistant  legislative  clerk 
tinued  with  the  call  of  the  roll. 

Ms.  MOSELEY-BRAUN.  Mr.  Presi- 
dent, is  there  any  way  to  inquire 

Mr.  DOLE.  Regular  order. 
The  PRESIDING  OFFICER.  The  only 
thing  in  order  is  for  the  Senator  to  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

Ms.  MOSELEY-BRAUN.  Is  there  any 
way  to  find  out  when  the  majority 
leader  will  not  object  to  the  quorum 
call  order  being  rescinded? 
Mr.  DOLE.  Regular  order. 
The  PRESIDING  OFFICER.  The  Sen- 
ator is  violating  the  rules  of  debate. 
She  cannot  speak  unless  the  quorum 
call  is  rescinded. 

Ms.  MOSELEY-BRAUN.  I  under- 
stand, but  I  was  trying  to  propound  a 
question  to  the  Chair.  I  ask  that  the 

quorum  call 

The  PRESIDING  OFFICER.  The  Sen- 
ator cannot  proceed. 

The  PRESIDING  OFFICER.  The 
clerk  will  continue  to  call  the  roll. 

The  assistant  legislative  clerk  con- 
tinued with  the  call  of  the  roll. 

Ms.  MOSELEY-BRAUN.  Mr.  Presi- 
dent, now? 

Mr.  DOLE.  Mr.  President,  regular 
order. 

The  PRESIDING  OFFICER.  The  Sen- 
ator cannot  proceed.  The  only  item  in 
order  is  to  ask  that  the  quoimm  be  re- 
scinded. [ 

Ms.  MOSELEY-BRAUN.  Mr.  Presi- 
dent, I  would  do  that.  I  was  asking  the 


just 


The 


con- 


question,  whether  now  is  the  time  that 
the  motion  to  rescind  the  quorum  call 
might  possibly  not  be  objected  to. 

The  PRESIDING  OFFICER.  Is  the 
Senator  seeking  consent  to  rescind  the 
call  for  the  quorum? 

Ms.  MOSELEY-BRAUN.  Mr.  Presi- 
dent, yes. 

Mr.  ASHCROFT.  Mr.  President,  I  ob- 
ject. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  con- 
tinued with  the  call  of  the  roll. 

Mr.  ASHCROFT.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


UNANIMOUS-CONSENT  AGREEMENT 

Mr.  ASHCROFT.  Mr.  President,  I  ask 
unanimous  consent  that  the  following 
Senators  be  recogrnized  to  speak  in  the 
following  order  for  the  allotted  times: 
Senator  Wellstone,  10  minutes;  Sen- 
ator Moseley-Braun  for  10  minutes; 
Senator  Ashcroft  for  10  minutes;  Sen- 
ator BYRD  for  10  minutes. 

I  further  ask  that  following  the  con- 
clusion of  Senator  Byrd's  statement, 
the  majority  leader  be  recognized  to 
speak  and  then  proceed  to  various 
wrap-up  items  that  have  been  cleared 
by  the  two  leaders. 

Following  those  items,  the  Senate 
would  stand  in  adjournment  under  the 
provisions  of  Senate  Concurrent  Reso- 
lution 20. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ASHCROFT.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  WELLSTONE.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objectjipn,  it  is  so  ordered. 


L:_ 


THE  RESCISSIONS  BILL 

Mr.  WELLSTONE.  Mr.  President,  I 
shall  be  very  brief  and  will  be  followed 
by  the  Senator  from  Illinois. 

Mr.  President,  let  me  try  to  give  the 
morning  and  part  of  this  afternoon 
some  context.  We  had  a  bill,  which  was 
about  120  pages  long,  come  over  from 
the  House  at  about  9  o'clock  today. 
This  was  the  rescissions  package  voted 
on  about  10  o'clock  last  night  in  the 
House  of  Representatives.  It  is  my  real- 
ly strong  view  as  a  Senator  that  it  is 
important  to  be  able  to  review  legisla- 
tion, especially  when  we  are  talking 
about  the  cuts  that  directly  affect  peo- 
ple's lives.  Sometimes,  Mr.  President, 
we  get  into  the  statistics  and  numbers 
and  wa  forget  the  faces. 

I  had  voted  for  the  rescissions  pack- 
age passed  out  of  the  Senate  earlier.  I 


voted  against  the  conference  report  be- 
cause of  changes  that  had  been  made. 
It  is  no  secret  to  any  Senator  in  here 
that  I  feel  especially  strongly,  ais  do 
many  other  Senators  feel  very  strong- 
ly, about  several  programs — but  it  is 
not  programs.  It  is  really  about  people. 

I  spoke  about  the  Low-Income  Home 
Energy  Assistance  Program,  and  I  had 
an  amendment  and  wanted  to  intro- 
duce an  amendment  that  would  have 
restored  about  a  20-percent  cut  in  the 
LIHEAP.  In  my  State  of  Minnesota 
there  are  110,000  households  and  300,000 
people  who  are  depending  on  this.  I 
come  from  a  cold  weather  State.  It  is  a 
small  grant,  but  for  many  people  it  is 
the  difference  between  heating  and  eat- 
ing. 

I  say  to  the  Presiding  Officer,  the 
Senator  from  Idaho,  because  I  know 
what  kind  of  Senator  he  is  and  I  think 
we  respect  each  other  whether  we  agree 
or  disagree,  I  met  with  people  in  their 
living  rooms.  I  saw  the  fear  in  their 
eyes.  I  know  how  strongly  these  people 
depend  on  this  assistance,  especially  in 
such  a  cold  weather  State.  And  I  said  I 
would  fight  for  these  people,  and  that 
is  what  I  have  done.  Because  what  hap- 
pened last  night  in  this  final  package  is 
that  we  did  not  have  the  original  Sen- 
ate version,  but  we  cut  it  20  percent, 
some  $315  million. 

In  addition,  I  fought  for  a  counseling 
program  for  elderly  people,  to  make 
sure  they  could  not  be  ripped  off.  It 
was  consumer  protection.  This  was 
coverage  that  people  asked  for  in  addi- 
tion to  Medicare,  to  fill  in  the  gap. 

Then  I  discovered  there  were  some 
additional  cuts  in  dislocated  worker 
programs.  The  Senator  from  Illinois 
spoke  eloquently,  of  course,  about  a 
program  she  had  worked  on,  just  a 
small  amount  of  money  for  school  in- 
frastructure, for  kids. 

So  what  I  said  today  was  I  wanted 
the  opportunity  to  go  through  this  bill. 
I  wanted  an  opportunity  to  talk  about 
it.  I  wanted  an  opportunity  to  intro- 
duce amendments.  The  first  amend- 
ment would  have  been  offset,  and  I 
gave  examples  of  some  of  the  waste  in 
the  travel  administrative  budget  in  de- 
fense. That  money  would  have  been 
transferred  so  we  would  not  have  the 
same  cut  in  the  Low-Income  Home  En- 
ergy Assistance  Program. 

I  must  say,  Mr.  President,  looking  at 
this  in  a  slightly  larger  context,  I  find 
it  unconscionable.  Really,  what  we 
might  be  talking  about,  as  we  extend 
this  rescissions  bill  into  the  future — 
this  is  a  grim  precedent  of  where  we 
are  going,  since  this  is  where  the  rub- 
ber meets  the  road.  We  could  be  seeing 
the  cuts  in  the  outyears  for  low-income 
energy  assistance,  for  children,  for  edu- 
cation, for  counseling  for  seniors  to 
make  sure  they  do  not  get  ripped  off 
with  health  insurance — all  used  to  fi- 
nance tax  cuts  that  go  in  the  main  to 
wealthy,  high-income  people.  Cuts  in 
programs  for  dislocated  workers,   job 


training,  you  name  it.  All  in  the  name 
of  tax  cuts?  We  do  not  go  after  any  of 
the  subsidies  for  the  oil  companies  but 
we  cut  low-income  energy  assistance? 
We  do  not  go  after  any  of  the  military 
contractors,  any  of  the  waste  there, 
but  we  make  cuts  in  low-income  energy 
assistance,  job  training  programs  for 
kids,  counseling  programs  for  elderly 
people,  for  consumer  protection. 

To  me  it  was  unacceptable. 

I  just  want  to  respond  to  one  or  two 
points  that  the  majority  leader  made, 
and  then  I  will  conclude  my  remarks. 

This  was  not  something  just  done  on 
Friday.  I  just  got  this  bill.  I  am  not 
going  to  be  bulldozed  over  as  a  Sen- 
ator. I  want  to  look  and  see  what  is  in 
this  piece  of  legislation.  That  is  the  re- 
sponsible thing  to  do.  And  it  certainly 
i^true  that  those  people,  be  they  elder- 
ly people  with  disabilities,  be  they 
children,  working  poor  people  who  are 
affected  by  low-income  energy  assist- 
ance may  not  have  all  the  clout  and 
make  all  the  money  and  make  all  the 
contributions,  deserve  representation 
here  in  the  U.S.  Senate. 

The  cuts,  I  believe,  are  unconscion- 
able. So  this  was  not  something  I  just 
come  to  on  Friday.  This  has  been  a  pri- 
ority issue  for  me  as  a  Senator  from  a 
cold  weather  State  where  many  people 
are  affected  by  these  cuts  for  a  long, 
long  time.  And  will  continue  to  be  so. 

Second.  I  care  fiercely  about  the  as- 
sistance for  people  in  Oklahoma  and 
California.  We  will  be  back  to  this  bill. 
We  all  know  it.  Of  course,  we  will  be 
back  to  this  bill.  And,  of  course,  there 
will  be  relief,  and  I  have  voted  for  that 
relief  and  will  continue  to  do  so.  We  all 
know  we  are  going  to  be  back  on  this 
piece  of  legislation— and  we  must.  I 
hope  there  will  be  some  discussion  in 
the  meantime  and  we  can  work  out 
some  reasonable  compromise. 

Finally,  I  have  the  utmost  respect  for 
the  manager  of  the  bill,  the  Senator 
from  Oregon,  and  certainly  for  the  Sen- 
ator from  West  Virginia.  But  as  to 
what  happens  in  the  future,  we  cannot 
be  bound  by  the  priorities  and  the  pa- 
rameters of  what  the  House  of  Rep- 
resentatives is  doing  in  these  kinds  of 
budget  resolutions.  We  can  make 
changes  next  year.  I  just  simply  tried 
to  say  today,  and  I  will  say  it  over  and 
over  again — I  will  shout  it  from  the 
mountain  top,  from  the  floor  of  the 
Senate,  if  that  is  what  is  necessary — 
that  these  are  distorted  priorities.  To 
ask  some  of  the  most  vulnerable  citi- 
zens in  this  country  to  tighten  their 
belts  when  they  cannot,  to  cut  low-in- 
come energy  assistance  for  people  in 
my  State,  a  cold  weather  State,  and 
not  even  look  for  offsets?  Not  to  re- 
store that  kind  of  funding?  That  is  un- 
acceptable to  me. 

So,  I  have  no  doubt  that  we  will  be 
back  on  this. 

My  final  point  would  have  been  that 
by  amendment,  I  would  have  on  the 
first   amendment   talked   about   other 
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States,  the  number  of  people  affected 
in  Missouri,  in  Kansas,  or  in  Minnesota 
by  low-income  housing  energy  assist- 
ance, or  Illinois.  I  would  have  laid  out 
some  important  data.  I  would  have 
talked  about  real  people  who  are  be- 
hind these  statistics,  and  I  would  have 
talked  about  offsets. 

But  in  all  due  respect  to  the  majority 
leader  to  come  out  at  the  end  and  say: 
I  will  roll  them  all  into  one  amend- 
ment and  have  10  minutes  and  then 
move  to  table— I  do  not  legislate  that 
way.  I  do  not  know  too  many  Senators 
who  really  find  that  acceptable  when  it 
is  the  issue  you  have  been  working  on 
for  the  people  you  are  trying  to  rep- 
resent. 

So  I  hope  that  we  will  be  back  on  this 
bill  right  away,  and  we  will  go  forward 
with  the  discussion.  I  hope  that  we  can 
work  out  a  satisfactory  agreement.  In 
any  case,  I  intend  to  keep  on  speaking 
and  keep  on  fighting,  not  with  malice, 
not  with  bitterness,  but  with  dignity, 
and  face  the  policy  that  I  honestly  be- 
lieve in. 

I  yield  the  floor. 

Ms.  MOSELEY-BRAUN  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Illinois. 

Ms.  MOSELEY-BRAUN.  Thank  you 
very  much. 

Mr.  President,  this  morning  has  been 
difficult  for  all  of  us.  But  I  have  to  say 
that  particularly  when  some  of  the 
pages  came  over  and  spoke  to  me  a 
while  ago.  I  could  not  help  but  be  re- 
minded of  how  it  is,  particularly  in  this 
U.S.  Senate,  in  this  legislative  body, 
that  one  person  really  can  make  a  dif- 
ference. 

And  if  a  person,  a  Senator,  cares 
deeply  about  something,  then  that  Sen- 
ator has  the  right  and  the  opportunity 
to  make  the  case,  to  make  a  point,  and 
to  raise  the  issue.  Sometimes  in  raising 
the  issue,  it  results  in  change.  Some- 
times it  does  not.  But  certainly,  rais- 
ing the  issue  is  of  primary  and  critical 
importance. 

I  have  not  been  here  long  enough. 
But,  at  the  same  time,  I  am  a  Senator, 
and  I  was  elected  by  my  State.  I  am 
called  on  to  be  the  voice  for  the  people 
who  sent  me  here,  and  to  stand  up  for 
interests  and  concerns  of  the  voters 
and  citizens  of  my  State. 

I  believe  that  it  is  of  real  importance 
to  raise  the  fact  that  the  decisions  in 
this  bill  represent  misplaced  priorities, 
that  it  ought  to  have  been  changed, 
and  that  the  priorities  represented 
ought  to  have  been  changed.  I  mean  no 
disrespect  to  my  colleagues  on  the 
committee  who  came  up  with  this  com- 
promise— I  know  they  worked  hard  and 
I  know  they  felt  strongly  and  feel 
strongly  about  the  particulars  in  this 
bill.  But  if  anything,  that  is  what  legis- 
lation represents— ideas.  That  is  what 
it  is.  It  is  an  idea.  If  the  idea  has  a  flaw 
in  it,  then  I  think  it  is  our  obligation 
to  get  up  and  say  there  is  something 
wrong  with  it. 
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That  is  why  I  came  to  the  floor  this 
morning  with  Senator  Wellstone.  I 
have  and  will  continue  to  say  that  it  is 
wrong  to  take  money  away  from  job 
training  opportunities  for  our  dis- 
advantaged teenagers.  I  think  it  is 
wrong  to  take  money  away  from  senior 
citizens  who  may  need  heating  assist- 
ance. I  think  it  is  wrong  to  say  we  are 
not  going  to  start  fixing  up  some  of  the 
schools  that  make  it  almost  impossible 
for  students  to  learn. 

I  also  thought  that  while  there  are 
some  things  about  this  bill  that  were 
good,  that  we  could  find  the  money  to 
take  care  of  these  priorities. 

I  came  to  the  Senate  floor  with  Sen- 
ator Wellstone  to  try  to  offer  some 
amendments.  But,  as  you  know,  the 
procedures  are  sometimes  convoluted; 
the  procedures  are  sometimes  complex. 
The  bottom  line  result  was  that  we 
were  not  given  an  opportunity  to  actu- 
ally have  a  vote  on  our  amendments  in 
the  context  of  the  amendment  process, 
and  the  bill  was  pulled. 

I  thought  we  could  go  to  the  bill.  I 
think  Senator  Wellstone  is  right,  that 
the  bill  will  come  back,  that  we  will 
have  another  shot  at  it  at  some  point 
in  time  if,  indeed,  this  is  the  will  of  the 
leadership.  I  certainly  did  not  want — 
and  I  know  Senator  Wellstone  did  not 
want — to  annoy  anybody  or  to  put  any- 
body out  or  to  impair  anybody's  plans 
for  vacation.  But  we  have  a  responsibil- 
ity, it  seems  to  me,  to  do  everything 
that  is  within  our  power  to  speak  to 
the  ideas  that  get  floated  around  here 
as  legislation. 

I  think  this  is  one  of  those  critical 
moments,  as  we  start  the  debate  of 
what  kind  of  march  are  we  going  to 
take  down  that  road  to  deficit  reduc- 
tion, we  must  also  engage  in  the  debate 
of  how  are  we  going  to  march  down 
that  road?  Are  we  going  to  march  down 
that  road  together,  as  Americans  with 
a  shared  sacrifice  and  everybody  pitch- 
ing in,  or  are  we  going  to  march  down 
that  road  stepping  on  the  backs  of  the 
feet  of  the  teenagers,  the  senior  citi- 
zens, the  poor,  the  vulnerable,  and  the 
people  who  cannot  necessarily  speak 
for  themselves? 

I  tell  you,  Mr.  President,  that  I  be- 
lieve what  happened  here  this  morning, 
I  hope  that  what  happened  here  this 
morning,  will  help  to  shape  the  debate 
about  how  we  go  about  achieving  defi- 
cit reduction  and  how  we  get  on  that 
glidepath  to  a  balanced  budget;  and 
that,  in  having  come  out  here  and  exer- 
cised our  rights  as  legislators,  that 
Senator  Wellstone  and  I  reached  our 
colleagues  on  the  television  sets  in 
their  offices,  or  wherever  they  are 
right  now.  that  we  reached  some  people 
to  suggest  that  as  we  go  down  that 
path,  we  have  to  go  down  that  path  in 
a  way  that  recognizes  that  our  future 
as  Americans  is  inextricably  wound  to- 
gether and  that  we  cannot,  we  must 
not,  take  more  sacrifice  from  one 
group  than  another;  that  the  contribu- 
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tions  ought  to  be  based  on  the  ability 
to  contribute;  that  we  do  not  call  on 
people  who  are  already  hanging  on  by 
their  fingernails,  call  on  the  least  able 
in  our  society  to  give  the  most;  and 
that  we  can  achieve  this  glidepath  rec- 
ognizing that  investment  in  our  people 
is  the  single  most  important  invest- 
ment we  can  make  as  Americans. 

That  I  think  is  what  this  debate  this 
morning  was  really  about,  or  what  we 
hoped  it  would  be  about.  I  had  hoped  to 
offer  two  amendments.  Senator 
Wellstone  also  had  amendments.  We 
did  not  get  that  chance.  But  I  know  we 
will  have  a  chance  to  do  so.  I  hope  we 
will  have  a  chance  to  do  so  on  this  leg- 
islation or  some  other  legislation  as  we 
go  down  this  process,  as  we  move  to- 
ward adjournment. 

Mr.  President,  I  say  to  my  col- 
leagues, as  we  approach  these  issues, 
let  us  recognize  that  really  we  do  have 
an  obligation  to  talk  to  one  another 
and  to  try  to  work  these  issues  out  in 
a  way  that  is  fair  to  all  Americans— 
not  just  some  Americans,  but  every 
American— including  those  who  do  not 
have  the  wherewithal  to  weigh  in  with 
lobbyists  and  the  like. 

I  thank  the  Chair  very  much,  and  I 
yield  the  floor. 

Mr.  ASHCROFT  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Missouri  is  recognized  for  10 
minutes  under  the  previous  unanimous 
consent  order. 

Mr.  ASHCROFT.  I  thank  the  Chair. 


THE  RESCISSIONS  BILL 
Mr.  ASHCROFT.  Mr.  President.  I  am 
pleased  to  have  this  opportunity  to 
make  comments  about  the  rescissions 
bill  which  has  been  before  us  but  which 
has  been  withdrawn  from  consideration 
as  a  result  of  the  unwillingness  on  the 
part  of  the  Senator  from  Illinois  and 
the  Senator  from  Minnesota  to  allow 
amendments  to  be  voted  on. 

Just  moments  ago.  the  Senator  from 
Illinois  said  that  there  were  amend- 
ments which  she  had  prepared  which 
she  hoped  she  would  have  the  oppor- 
tunity to  submit.  I  recall  this  morning 
having  listened  to  the  leader  ask  spe- 
cifically that  amendments  be  submit- 
ted. He  8isked  not  only  that  the  Sen- 
ator from  Illinois  submit  amendments 
for  consideration  but  asked  that  the 
Senator  from  Minnesota  submit 
amendments  for  consideration.  Over 
and  over  again,  they  would  deny  that 
they  wanted  to  submit  amendments; 
they  would  refuse  to  submit  amend- 
ments. 

Then  I  saw  the  leader,  the  majority 
leader,  come  to  this  podium  and  say  I 
have  heard  the  debate  and  I  will  craft 
an  amendment  which  will  reflect  the 
concerns  of  the  Senator  from  Illinois 
and  the  Senator  from  Minnesota,  and  I 
will  submit  that  amendment  so  that  we 
can  have  a  vote  so  that  the  Senate  can 
express  itself  in  regard  to  the  amend- 
ment, if  I  can  have  unanimous  consent 
to  do  that. 


The  objections  which  were  heard  in 
this  Chamber  at  that  time  were  the  ob- 
jections from  the  very  Senators  who 
now  say  they  were  deprived  of  an  op- 
portunity to  forward  such  concerns  and 
have  a  vote  on  their  concerns. 

I  find  that  to  be  confusing,  and  it  is 
troublesome  because  every  effort  was 
made  and  every  deference  was  given  to 
those  individuals  in  this  Chamber  to 
submit  their  own  amendments. 

Then  absent  their  own  capacity  to 
submit  their  amendments,  the  major- 
ity leader  generously  offered  to  formu- 
late and  submit  an  amendment  in  their 
behalf  so  that  there  could  be  a  vote  re- 
flecting those  concerns,  and  they  sim- 
ply refused  to  allow  those  concerns  to 
be  reflected  in  an  amendment. 

I  want  the  Record  to  be  clear  on 
this.  Mr.  President,  the  majority  leader 
made  the  opportunity  clear  and  made 
it  expansive  for  amendments  to  be  pro- 
vided here.  No  amendments  were  of- 
fered. 

Second,  when  the  majority  leader 
himself  offered  in  their  behalf  an 
amendment  and  needed  unanimous 
consent  in  order  to  so  do,  they  objected 
to  that  amendment. 

It  is  clear  to  me  that  the  opportunity 
for  amending  the  rescissions  package 
was  thorough  and  substantial,  and  that 
the  majority  leader  bent  over  back- 
wards in  order  to  make  those  concerns 
not  available  as  opportunities  but  to 
put  them  in  a  position  and  posture 
whereupon  they  could  be  voted.  But 
the  objection  to  that  procedure  was,  in 
fact,  made  by  those  individuals  who 
had  latter  protested  that  they  had  not 
had  the  opportunity. 

Let  me  just  say  that  we  have  worked 
on  thi$  issue  since  early  this  morning, 
and  that  the  rescissions  bill  is  a  bill, 
the  content  of  which  is  well  known.  In 
general,  it  restores  $772  million  of  pro- 
posed rescissions  and  cuts  an  addi- 
tional $794  million  in  the  fiscal  year 
1995  appropriations,  for  a  total  rescis- 
sions of  $16.4  billion.  It  passed  the 
House  by  a  vote  of  276  to  151. 

The  suggestion  by  individuals  in  this 
Chamber  that  you  could  not  know  what 
was  in  this  bill,  that  there  had  been  in- 
adequate information  or  time  for  con- 
sideration, I  do  not  believe,  is  an  accu- 
rate suggestion. 

The  restored  funding  included  $225 
million  for  safe  drinking  water,  $105 
million  to  the  so-called  AmeriCorps 
volunteer  program.  That  is  what  it 
costs  UB  just  in  this  bill  in  increased 
funding  over  our  previous  effort  at  re- 
scissions to  support  the  President's  so- 
called  volunteer  program  in  which  he 
pays  each  volunteer  $15,000  a  year.  Of 
course,  then  it  requires  a  $15,000  com- 
mitmesnt  to  the  bureaucracy  to  support 
that  volunteer  program. 

There  was  $220  million  in  safe/drug 
free  schools  restored  funding  in  this  re- 
scissions package;  $120  million  in  edu- 
cation and  job  training  that  was  re- 
stored in  this  rescissions  package  over 
the  previous  rescissions  package. 


It  was  interesting  to  hear  objection 
raised  that  we  are  somehow  depriving 
opportunities  for  job  training,  and  the 
Senator  from  Minnesota  said  this  was 
an  unconscionable  bill.  I  wonder  if  that 
is  the  way  he  views  his  President's  rec- 
ommendation that  this  bill  be  passed 
and  assurance  that  he  would  sign  the 
bill  if  the  bill  were  to  be  presented  to 
him. 

When  the  Senator  from  Illinois 
talked  about  job  training,  I  wonder  if 
she  w£is  referring  to  the  fact  that  $120 
million  was  restored  in  this  bill  in  the 
area  of  job  training  and  that  there  was 
$102  million  in  community  develop- 
ment block  grants,  and  that  this  meas- 
ure as  a  matter  of  fact  had  $39  million 
as  an  increase  in  the  1995  appropria- 
tions in  miscellaneous  housing,  com- 
munity and  education  programs. 

Well,  I  could  go  on  and  on.  Much  was 
said  this  morning  about  a  general  who 
had  spent  $100,000  moving  an  airplane 
and  asking  that  he  be  transported,  and 
I  do  not  think  we  ought  to  have  gen- 
erals abusing  air  travel  privileges. 
That  is  why  I  think  we  ought  to  sup- 
port this  rescissions  bill.  This  rescis- 
sions bill  cuts  $375  million  in  Govern- 
ment administration  travel.  We  need  to 
cut  that.  We  need  to  delete  that.  And 
yet  under  the  guise  of  complaining 
about  travel  abuses  we  have  stopped 
the  consideration  of  a  bill  which  would 
cut  $375  million  in  Government  admin- 
istrative travel. 

I  believe  that  the  efforts  have  been 
counterproductive  in  this  Chamber 
today.  I  believe  that  they  have  failed 
to  achieve  the  purposes  which  they 
have  stated — as  a  matter  of  fact,  they 
have  turned  in  on  themselves.  And  the 
very  things  they  said  they  sought  to 
assist — job  training,  cutting  abuses, 
travel  abuses  in  the  administration — as 
a  matter  of  fact,  would  have  been  ad- 
dressed in  this  rescissions  bill,  but  we 
were  simply  denied  the  opportunity  to 
consider  them  today. 

They  talked  about  LIHEAP,  the  en- 
ergy program.  What  we  really  need  to 
talk  about  today  is  the  fact  that  we 
must  make  progress  toward  bringing 
Government  spending  into  balance 
with  Government  resources,  and  in 
order  to  do  that  we  are  going  to  have 
to  make  some  cuts.  We  are  going  to 
have  to  make  some  adjustments. 

We  are  looking  at  the  Fourth  of  July. 
That  is  Independence  Day.  We  should 
be  thinking  about  legislation  in  the 
context  of  independence.  We  should  be 
thinking  about  legislation  in  the  con- 
text of  freeing  ourselves  from  debt. 
This  was  an  opportunity  to  free  our- 
selves from  expenditures  totaling  $9.3 
billion,  with  a  consensus  reached  by 
House  leaders,  by  Senate  leaders,  by 
the  White  House,  some  way  that  we 
could  begin  to  get  a  handle  on  the  defi- 
cit, and  we  were  refused. 

One  of  the  reasons  is  there  is  no  will- 
ingness to  cut  the  so-called  LIHEAP 
program.  Let  us  look  at  what  LIHEAP 
represents. 


Back  in  the  1970's,  when  energy 
prices  more  than  doubled,  there  was  a 
special  program  to  take  the  sting  out 
of  the  massive  increase  in  energy  costs. 
This  was  a  special  program  to  help  peo- 
ple buy  fuel  oil  for  their  homes.  The 
price  for  energy  now  has  gone  below 
where  it  was  before  the  crisis.  And  yet 
while  the  energy  price  has  gone  down, 
the  LIHEAP  program  has  gone  up  and 
up  and  up. 

Eventually,  if  we  are  going  to  do 
what  the  people  of  this  great  Nation 
sent  us  here  to  do — and  that  is  to  get 
Government  under  control — we  are  at 
least  going  to  have  to  look  carefully  at 
programs,  the  need  for  which  is  no 
longer  existent  but  which  grow  as  a  re- 
sult of  the  fact  that  bureaucrats  who 
want  to  buy  the  favor  of  citizens  con- 
tinue to  build  and  build  and  build  the 
programs. 

Mr.  President,  we  have  had  today  an 
opportunity  which  is  sorely  missed— 
missed  because  there  are  those  who 
would  have,  they  said,  improved  the  fu- 
ture for  our  children.  I  do  not  think 
maintaining  debt  improves  the  future 
for  America.  Virtually  every  child  bom 
today  faces  interest  payments  on  the 
Federal  debt  of  nearly  $200,000  over 
their  lifetime.  We  must  not  saddle  the 
yet  unborn  children  whose  wages  are 
yet  unearned  with  the  burden,  the  in- 
credible burden  of  that  kind  of  weight, 
a  weight  in  interest  costs  on  the  Fed- 
eral debt. 

We  must  get  it  under  control.  It  is 
time  for  us  to  curtail  the  $4.9  trillion 
debt  of  this  country,  and  the  first  step, 
the  step  agreed  to  by  the  House  in  an 
overwhelming  vote,  agreed  to  by  the 
President  of  the  United  States,  agreed 
to  by  the  leadership  of  the  Senate,  was 
to  make  the  $9.3  billion  downpayment 
of  rescissions. 

It  has  been  said  loudly  and  some- 
times very  sincerely  that  we  maybe  did 
not  need  a  balanced  budget  amend- 
ment. We  simply  needed  to  have  the  ca- 
pacity to  balance  the  budget.  I  wonder 
about  our  capacity.  If  we  do  not  have 
the  ability  and  discipline  when  we 
come  to  a  negotiated  conclusion  about 
what  can  be  done,  what  ought  to  be 
done  to  restrict  spending,  even  by  a 
small  amount  like  $9.3  billion  as  it  re- 
lates to  the  trillion  dollar  budget  of 
this  country.  I  wonder  if  we  have  much 
opportunity  for  success. 

So  I  heard  the  debate  this  morning, 
the  debate  of  apologies  between  indi- 
viduals about,  oh,  it  was  terrible  that 
we  had  to  rescind  these  funds.  I  am 
here  to  say  that  I  do  not  apologize  for 
rescinding  funds,  funds  that  we  can  no 
longer  spend  at  the  expense  of  the  next 
generation.  It  is  time  for  us  to  be  seri- 
ous about  curtailing  the  debt  of  the 
United  States  of  America  to  save  the 
next  generation  and  their  opportuni- 
ties. 

Independence  Day  is  but  a  few  days 
away.  Unfortunately,  independence 
from  debt  is  not  that  close,  but  it  is 
time  for  us  to  make  a  beginning. 
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Mr.  President,  happy  Fourth  of  July. 

The  PRESIDING  OFFICER.  Thank 
you  very  much.  The  Senator's  time  has 
expired. 

Mr.  BYRD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia  is  recognized 
for  10  minutes. 


COMMENDING  SCOTT  BATES  ON  25 
YEARS  OF  SERVICE  TO  THE  SEN- 
ATE 

Mr.  BYRD.  Mr.  President.  I  thank 
the  Chair.  I  rise  to  commend  Scott 
Bates,  our  legislative  clerk,  on  his  out- 
standing 25  years  of  service  to  the  U.S. 
Senate. 

Scott  Bates  began  his  career  in 
Washington  as  a  summer  intern  in  the 
bill  clerk's  office  under  Senator  John 
L.  McClellan's  patronage  in  1970.  It  was 
the  beginning  of  a  most  auspicious 
match  for  both  Scott  and  the  Senate. 

From  the  beginning,  politics  was  in 
Scott's  blood.  His  father,  Paul  Bates, 
served  as  a  member  of  the  Arkansas 
Legislature.  Scott  loved  politics  in 
school,  and  he  served  as  a  page  in  both 
the  house  and  the  senate  of  the  Arkan- 
sas Legislature. 

In  1975,  Scott  first  began  working  at 
the  Senate  desk  where  he  has  contin- 
ued working  ever  since.  His  contribu- 
tions to  this  body  and  to  its  workings 
have  been  many  and  notable. 

As  the  bill  clerk  of  the  Senate.  Scott 
was  instrumental  in  developing  the 
first  automated  recordkeeping  system 
in  the  Senate,  later  known  as  LEGIS. 
Scott  Bates  established  the  current 
method  used  here  in  the  Senate  for 
numbering  amendments,  and  he  has 
left  his  innovative  mark  on  much  of 
the  printed  material  used  on  the  Sen- 
ate floor  to  aid  us  in  our  work,  from 
rollcall  tally  sheets  to  the  Senate  Cal- 
endar. 

Although  public  service  in  general 
and  careers  in  Washington  have  fallen 
oat  of  favor,  I  believe  that  Scott  Bates' 
life  and  work  experience  present  a 
compelling  case  against  the  current 
cynicism  about  the  many  fine  people 
who  serve  here  in  the  Congrress  in  var- 
ious capacities.  Their  names  are  never 
in  the  papers.  They  experience  few  pub- 
lic kudos,  and  yet  they  work  as  long 
hours,  probably  longer,  than  we  do. 
They  are  dedicated,  capable,  patriotic 
individuals  who  represent  the  best  that 
America  produces  from  all  over  this 
Nation. 

Scott  Bates  is  a  fine  example  of  what 
I  am  talking  about.  He  was  bom  and 
grew  up  in  Pine  Bluff.  AR,  where  his 
parents,  Paul  and  Mae  Bates,  still  re- 
side. As  a  lad,  he  participated  in  the 
Boy  Scouts,  achieving  the  high  honor 
of  Elagle  Scout.  He  went  farther  than  I 
went  in  the  Scouts. 

Scott  personifies  what  we  politicians 
like  to  refer  to  as  "family  values."  He 
has  always  been  active  in  his  church 
and    has    been    married    to    his    wife, 


Ricki,  for  20  years  this  July.  Scott  and 
Ricki  have  three  wonderful  children — 
Lisa,  Lori  and  Paul. 

As  all  of  us  know,  one  of  Scott's  offi- 
cial duties  as  legislative  clerk  is  to  call 
the  roll  of  the  Senate  during  votes  and 
during  quorum  calls.  To  his  young  son, 
Paul,  this  is  obviously  the  most  fas- 
cinating part  of  his  dad's  work.  When 
once  asked  what  his  father  did  for  a 
living,  young  Paul  responded:  "My  dad 
calls  other  people  names." 

And  he  gets  by  with  it.  Nobody  quar- 
rels about  it.  Nobody  criticizes  this 
man  for  calling  other  people  names. 

Of  course,  the  calling  of  the  roll  is 
only  one  small  part  of  Scott's  many 
duties  and  responsibilities,  and  he  han- 
dles them  all  with  aplomb  and  dignity. 

To  one  of  the  very  best  of  the  many 
fine  individuals  who  serve  their  coun- 
try with  distinction  as  dedicated  em- 
ployees of  this  body.  I  extend  my 
heartiest  congratulations  on  25  years 
of  outstanding  service. 

Along  with  the  Members  of  the  Sen- 
ate and  the  legislative  floor  staff  of  the 
Office  of  the  Secretary  of  the  Senate, 
among  whom  Scott  Bates  is  perceived 
as  a  leader  and  as  a  teacher,  I  express 
my  hope  that  he  will  continue  his  fine 
work  with  the  Senate  for  many  more 
years  to  come. 

Mr.  President. 

It  isn't  enough  to  say  in  our  hearts 
That  we  like  a  man  for  his  ways; 
Nor  is  it  enough  that  we  fill  our  minds 
With  psalms  of  silent  praise: 
Nor  is  it  enough  that  we  honor  a  man 
As  our  confidence  upward  mounts: 
As  going  right  up  to  the  man  himself 
And  telling  him  so  that  counts. 

Then  when  a  man  does  a  deed  that  you 
really  admire. 

Don't  leave  a  kind  word  unsaid. 

For  fear  to  do  so  might  make  him  vain 

And  cause  him  to  lose  his  head. 

But  reach  out  your  hand  and  tell  him, 
"Well  done." 

And  see  how  his  confidence  swells. 

It  isn't  the  flowers  that  we  strew  on  the 
grave. 

It's  the  word  to  the  living  that  tells. 

Mr.  President.  I  yield  the  floor.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  DOLE.  Mr.  President.  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DOLE.  Mr.  President,  I  have  a  se- 
ries of  short  statements  that  I  would 
like  to  make.  I  know  the  hour  is  late. 
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ate  Telecommunications  Department, 
has  more  than  38  years'  experience  in 
the  field  of  telecommunications.  He 
served  26  years  active  duty  in  the  U.S. 
Army,  including  13  years  with  the 
White  House  Communications  Agency 
under  four  Presidents.  During  his  more 
than  12  years  as  Director  of  the  Senate 
Telecommunications  Department, 

serving  under  seven  Sergeants  at  Arms, 
Bob  McCormick  has  been  responsible 
for  the  planning,  research,  testing,  and 
delivery  of  telecommunications  equip- 
ment and  services  for  all  Washington, 
DC,  Senate  offices,  and  the  approxi- 
mately 400  State  offices. 

While  Bob  McCormick's  accomplish- 
ments are  too  numerous  to  specifically 
mention  all  of  them,  I  would  like  to 
highlight  a  few  of  his  major  achieve- 
ments. He  directed  the  installation  of  a 
state-of-the-art  digital  telephone 
switch  and  sets  for  Washington,  DC,  of- 
fices in  1986-87.  Soon  thereafter,  he 
oversaw  installation  of         the 

FaxXchange  system;  the  Senate  Voice 
Mail  System;  and  the  Cloakroom  and 
Sergeant  at  Arms  Group  Alert  systems 
that  are  integrated  into  the  telephone 
system.  In  1993,  he  was  given  respon- 
sibility for  the  U.S.  Capitol  Police 
Radio  System  and  for  the  Senate's  data 
communications  network.  Under  his 
leadership,  the  Capitol  Police  radio 
system  has  been  upgraded.  Senate  data 
communications  are  being  transmitted 
by  the  faster,  reliable,  and  less  expen- 
sive frame  relay  service. 

During  his  directorship,  he  has  nego- 
tiated approximately  a  50-percent  re- 
duction in  Senate  long-distance  per- 
minute  rates — for  both  Washington, 
DC,  and  State  offices.  He  has  also 
achieved  substantial  savings  in  the 
cost  of  data  communications  by  con- 
vertin-?  to  the  frame  relay  network. 

There  is  a  saying  that  when  goodness 
and  skill  work  together,  expect  a  mas- 
terpiece. Bob  McCormick  is  a  master- 
piece. Not  only  has  he  been  a  model 
public  servant,  but  also  he  is  a  devoted 
husband,  father,  and  grandfather.  He  is 
an  active  member  of  church  and  com- 
munity organizations  in  Queen  Anne's 
County,  MD.  where  he  and  his  wife. 
Mary  Ann.  live  on  a  farm. 

I  ask  my  colleagues  to  join  me  in 
thanking  Bob  McCormick  for  his  years 
of  public  service  and  wishing  him  well 
on  his  retirement. 
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TRIBUTE  TO  ROBERT  W. 
MCCORMICK 

Mr.  DOLE.  Mr.  President.  I  rise 
today  with  great  pleasure  to  honor  a 
dedicated  public  servant  on  the  occa- 
sion of  his  retirement.  Mr.  Robert  W. 
McCormick,  Director  of  the  U.S.  Sen- 


TRADE  NEGOTIATIONS  WITH 
JAPAN 

Mr.  DOLE.  Mr.  President,  victory 
was  declared  on  Wednesday  in  the 
trade  negotiations  with  Japan.  But  I 
think  a  lot  of  Americans  are  wondering 
"in  favor  of  which  side?" 

A  lot  of  Americans  are  wondering  ex- 
actly what  did  the  United  States  get 
after  years  of  tough  talk  and  threats? 

A  closer  look  reveals  that  after  2V^ 
years  of  negotiations,  the  final  agree- 
ment   is    vague,    unenforceable,    non- 


binding— in  short,  it  is  virtually 
empty. 

Mr.  President.  Japanese  car  manufac- 
turers apparently  promised  to  increase 
production  at  their  transplant  oper- 
ations in  the  United  States.  But  for  the 
most  part,  the  promised  increases  may 
be  no  more  than  what  was  already 
planned.  It  is  hard  to  see  why  the 
threat  of  a  major  trade  war  wais  nec- 
essary to  persuade  the  Japanese  to  do 
what  they  already  had  announced. 

Mr.  President,  the  U.S.  negotiators 
claimed  to  have  reached  landmark 
agreements  in  the  areas  of  auto  parts 
and  dealerships.  But  the  Japanese  im- 
mediately issued  disclaimers,  empha- 
sizing that  any  commitments  were  not 
government  ^orpmitments,  carry  no 
government  backing,  and  are  not  en- 
forceable. 

The  U.S.  negotiators  announced  an 
estimate  of  expected  increases  in  sales 
of  auto  parts  under  the  agreement.  In- 
credibly, the  Japanese  negotiator  then 
specifically  disavowed  the  United 
States  estimate.  He  said  the  United 
States  estimate  was  shared  "neither  by 
the  minister  himself  nor  by  the  govern- 
ment of  Japan." 

Mr.  President,  it  makes  one  wonder, 
who  were  we  negotiating  with?  One  re- 
port this  morning  states  that  some 
Japanese  officials  "expressed  amaze- 
ment that  the  U.S.  accepted  the  final 
deal." 

Is  this  the  "specific,  measurable,  con- 
crete" deal  the  President  promised? 

If  the  estimated  increases  in  parts 
purchapes  fail  to  occur,  there  are  no 
consequences.  If  the  number  of  dealer- 
ships does  not  increase,  Japan  faces  no 
penalties.  If  the  United  States  esti- 
mates In  any  of  these  categories  do  not 
materialize — well,  the  Japanese  never 
ackno\*ledged  those  United  States  esti- 
mates in  the  first  place.  And  a  joint 
United  States-Japan  statement  adds 
the  ultimate  qualifier:  Both  sides 
agreed  to  recognize  that  "changes  in 
market  conditions  may  affect  the  ful- 
fillment of  these  plans." 

Mr.  President,  the  bottom  line  is 
that  this  agreement  does  very  little,  if 
anything,  to  address  the  continuing 
problem  of  market  access  in  Japan. 
After  this  agreement  is  in  place,  Japan 
will  remain  the  most  closed  major  in- 
dustrial economy  in  the  world.  Japan 
will  remain  a  sanctuary  economy  with 
the  lowest  level  among  all  industrial 
nations  of  import  penetration  across 
numerous  industry  sectors. 

This  agreement  does  nothing  to  ad- 
dress the  continuing  problem  of  Japa- 
nese cartel-like  behavior  in  their  home 
market.  It  does  nothing  to  address  the 
restrictive  business  practices  that  ef- 
fectively block  United  States  compa- 
nies from  penetrating  the  Japanese 
market.  And  it  does  nothing  to  encour- 
age, not  to  mention  require,  the  Japa- 
nese Government  to  take  any  action 
against  those  practices. 

Mr.  President,  we  went  to  the  brink 
of  a  trade  war  with  one  of  our  most  im- 


portant trading  partners  and  would  up 
with  vague  promises  that  cannot  be  en- 
forced. I  hope  this  is  not  a  model  for  fu- 
ture efforts  to  get  tough  against  closed 
foreign  markets. 


HEARINGS  REVEAL  CLINTON  DRUG 
STRATEGY  FAILING 

Mr.  DOLE.  Mr.  President,  Congress- 
man Bill  Zeliff  has  just  held  2  days  of 
outstanding  hearings  on  the  Presi- 
dent's national  dnig  control  strategy.  I 
think  those  hearings  were  very  impor- 
tant, and  the  American  people  ought  to 
know  what  Congressman  Zeliff  and 
his  National  Security  Subcommittee 
discovered. 

You  may  remember  that  it  was  Bill 
Zeliff  who  invited  Nancy  Reagan  and 
a  number  of  other  drug  experts  from 
around  the  country  to  testify  in  March 
of  this  year,  and  who  held  an  all-day 
hearing  in  April  with  Dr.  Lee  Brown, 
the  White  House  drug  czar. 

Mrs.  Reagan  testified  that  we  have  to 
get  back  on  track,  and  she  was  right. 
The  fact  is  that  drug  use  fell  each  year 
of  the  Reagan  administration,  and  up 
until  1992,  it  continued  to  fall.  For  ex- 
ample, monthly  cocaine  use  dropped 
from  2.9  million  users  in  1988  to  1.3  mil- 
lion in  1992.  Overall  drug  use  dropped 
from  22.3  million  users  in  1985  to  11.4 
million  users  in  1992. 

Drug  use  has  gone  up  with  17  and  18 
year  olds,  15  and  16  year  olds,  13  and  14 
year  olds.  Now  we  are  spending  less  on 
drug  interdiction  programs  in  this  ad- 
ministration. 

But,  as  Congressman  Zeliff's  hear- 
ings highlighted,  drug  use  since  1993 
has  been  steadily  rising.  A  1994  survey 
of  51,000  kids  showed  use  of  LSD,  non- 
LSD  hallucinogens,  stimulants,  and 
marijuana  all  up.  Cocaine  street  prices 
continue  to  fall,  while  cocaine  emer- 
gency room  admissions  are  at  histori- 
cally high  levels.  In  1994,  twice  the 
number  of  8th  graders  were  experi- 
menting with  marijuana  than  in  1991. 
and  daily  use  by  seniors  was  up  50  per- 
cent between  December  1993  and  De- 
cember 1994. 

During  his  hearings.  Congressman 
Zeliff  also  turned  up  these  disturbing 
facts: 

First,  the  head  of  DEA,  Adminis- 
trator Constantine,  admitted"  that  ex- 
ploding drug  use  in  this  country  and 
international  drug  cartels  should  be 
seen  as  our  No.  1  national  security 
threat.  Administrator  Constantine  also 
admitted  that  rising  casual  drug  use 
among  U.S.  kids  is  a  timebomb  waiting 
to  explode. 

Second,  the  President's  interdiction 
coordinator.  Admiral  Kramek,  admit- 
ted that  his  office,  which  is  supposed  to 
coordinate  the  whole  Nation's  drug 
interdiction  effort,  has  just  six  full- 
time  employees — and  that  the  adminis- 
tration's interdiction  effort  has  been 
cut  for  3  straight  years. 

Third,  officials  at  the  DEA,  the 
President's    interdiction    coordinator. 


and  the  head  of  U.S.  Customs  all  sug- 
gest that  President  Clinton's  drug 
strategy  is  not  fulfilling  stated  expec- 
tations. 

Fourth,  the  General  Accounting  Of- 
fice has  released  a  report  confirming 
that  the  administration's  anti-drug 
strategy  in  the  source  countries  is 
badly  managed,  poorly  coordinated 
among  agencies,  and  holds  low  priority 
in  key  embassies,  including  the  U.S. 
Embassy  in  Mexico — despite  the  fact 
that  70  percent  of  the  cocaine  coming 
into  the  United  States  comes  over  the 
border  with  Mexico. 

Mr.  President,  I  want  to  commend 
Chairman  ZELIFF  for  convening  these 
important  hearings.  The  hearings  are.  a 
wake-up  call  to  all  of  us  in  Congress 
that  we  must  regain  the  offensive  and 
renew  our  commitment  to  the  war  on 
drugs. 


AMERICA'S  219TH  BIRTHDAY 

Mr.  DOLE.  Mr.  President,  next  Tues- 
day, in  homes,  neighborhoods,  and 
communities  across  the  country. 
Americans  will  celebrate  Independence 
Day. 

And  since  the  Senate  will  not  be  in 
session  on  America's  birthday.  I  want- 
ed to  take  a  minute  today  to  share 
some  very  meaningful  words  with  my 
colleagues. 

The  words  are  not  mine.  Rather,  they 
were  first  written  in  1955,  as  a  public 
relations  advertisement  for  what  is 
now  the  Norfolk  Southern  Corp.  The 
words  have  been  updated  slightly  since 
that  time,  and  they  eloquently  encom- 
pass what  America  is  all  about. 

I  was  bom  on  July  4.  1776.  and  the  Declara- 
tion of  Independence  is  my  birth  certificate. 
The  bloodlines  of  the  world  run  in  my  veins, 
because  I  offered  freedom  to  the  oppressed.  I 
am  many  things,  and  many  people.  I  am  the 
Nation  .  .  . 

I  am  Nathan  Hale  and  Paul  Revere.  I  stood 
at  Lexington  and  fired  the  shot  heard  around 
the  world.  I  am  Washington.  Jefferson,  and 
Patrick  Henry.  I  am  John  Paul  Jones,  the 
Green  Mountain  Boys  and  Davy  Crockett.  I 
am  Lee  and  Grant  and  Abe  Lincoln. 

I  remember  the  Alamo,  the  Maine  and 
Pearl  Harbor.  When  freedom  called  I  an- 
swered and  stayed  until  it  was  over,  over 
there.  I  left  my  heroic  dead  in  Flanders 
Fields,  on  the  rock  of  Corregidor.  on  the 
bleak  slopes  of  Korea,  and  in  the  steaming 
jungles  of  Vietnam. 

I  am  the  Brooklyn  Bridge,  the  wheat  fields 
of  Kansas,  and  the  granite  hills  of  Vermont. 
I  am  the  coalfields  of  the  Virginias  and 
Pennsylvania,  the  fertile  lands  of  the  west, 
the  Golden  Gate  and  the  Grand  Canyon.  I  am 
Independence  Hall,  the  Monitor  and  the 
Merrimac. 

I  am  big.  I  sprawl  from  the  Atlantic  to  the 
Pacific  .  .  .  my  arms  reach  out  to  embrace 
Alaska  and  Hawaii.  TTiree  million  square 
miles  throbbing  with  industry.  I  am  millions 
of  farms.  I  am  forest,  field,  mountain  and 
desert.  I  am  quiet  villages — and  cities  that 
never  sleep. 

You  can  look  at  me  and  see  Ben  Franklin 
walking  down  the  streets  of  Philadelphia 
with  his  breadloaf  ulider  his  arm.  You  can 
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see  Betsy  Ross  with  her  needle.  You  can  see 
the  lights  of  Christmas,  and  hear  the  strains 
of   "Auld  Lang  Syne"  as  the  calendar  turns. 

I  am  Babe  Ruth  and  the  World  Series.  I  am 
110.000  schools  and  colleges,  and  330.000 
churches  where  my  people  worship  God  as 
they  think  best.  I  am  a  ballot  dropped  in  a 
box.  the  roar  of  a  crowd  in  a  stadium,  and 
the  voice  of  a  choir  in  a  cathedral.  I  am  an 
editorial  in  a  newspaper  and  a  letter  to  a 
congressman. 

I  am  Eli  Whitney  and  Stephen  Foster.  I  am 
Tom  Edison.  Albert  Einstein,  and  Billy  Gra- 
ham. I  am  Horace  Greeley.  Will  Rogers,  and 
the  Wright  brothers.  I  am  George  Washing- 
ton Carver.  Jonas  Salk,  and  Martin  Luther 
King. 

I  am  Longfellow,  Harriet  Beecher  Stowe. 
Walt  Whitman  and  Thomas  Paine. 

Yes.  I  am  the  Nation,  and  these  are  the 
things  that  I  am.  I  was  conceived  in  freedom 
and.  God  willing,  in  freedom  I  will  spend  the 
rest  of  my  days. 

May  I  possess  always  the  integrity,  the 
courage,  and  the  strength  to  keep  myself  un- 
shackled, to  remain  a  citadel  of  freedom,  and 
a  beacon  of  hope  to  the  world. 

Mr.  President,  I  know  all  Senators 
join  with  me  in  wishing  America  a 
happy  219th  birthday. 


REVIEW  OF  104TH  CONGRESS 

Mr.  DOLE.  Finally,  Mr.  President,  we 
have  now  completed  6  months  work  in 
the  U.S.  Senate  and  the  Congress. 

Mr.  President,  as  we  prepare  to  re- 
turn to  our  States  for  the  July  4  recess, 
I  wanted  to  take  just  a  minute  to  re- 
view the  last  6  months,  and  to  look 
ahead  to  the  6  that  remain  in  this  year. 

When  Republicans  asked  Americans 
to  put  Congress  under  new  manage- 
ment for  the  first  time  in  40  years,  Mr. 
President,  we  promised  that  we  were  a 
different  way  of  doing  business.  We 
promised  we  would  not  stand  for  the 
status  quo.  We  promised  we  would 
bring  change  to  Capitol  Hill. 

We  have  kept  those  promises.  We 
have  kept  our  word.  We  have  brought 
change  to  Capitol  Hill. 

One  change  we  brought  was  in  our 
work  load.  In  past  sessions.  Congress 
would  convene  in  January,  and  then 
take  it  easy  for  a  month  or  two.  This 
Congress  put  an  end  to  that.  We  hit  the 
ground  running. 

From  January  5  through  June  28,  the 
Senate  has  been  in  session  for  106  days, 
meeting  for  a  total  of  933  hours  and  52 
minutes — that  is  21  more  days  and 
nearly  350  more  hours  than  the  Senate 
spent  in  session  from  January  5 
through  June  30,  1993— the  first  6 
months  of  the  first  session  of  the  103d 
Congress. 

What  has  the  Senate  accomplished  in 
that  time?  Well,  one  thing  we  have  not 
done  is  pass  more  legislation  than  the 
previous  Senate.  And  that  is  a  good 
thing.  Because  the  people  did  not  send 
us  here  to  pass  more  laws  that  mean 
more  regulations  and  more  Govern- 
ment. They  sent  us  here  to  rein  in  the 
Federal  bureaucracy,  and  to  return 
power  to  States,  to  communities,  and 
to  the  people. 


And  that  is  exactly  what  we  have 
done. 

we  began  by  leading  by  example, 
passing  the  Congressional  Accountabil- 
ity Act,  which  will  subject  Congress  to 
the  same  laws  we  impose  on  everybody 
else. 

We  put  an  end  to  the  practice  of 
sending  Federal  mandates  to  our 
States  and  local  Governments,  but  not 
sending  along  the  money  to  pay  for 
them. 

We  passed  the  Paperwork  Reduction 
Act,  which  will  help  to  reduce  redtape. 

We  passed  the  line-item  veto  legisla- 
tion, which  will  result  in  the  reduction 
of  unnecessary  Federal  spending. 

We  took  the  first  step  to  reforming  a 
civil  litigation  system  that  is  out  of 
balance,  out  of  control,  and  out  of  com- 
mon sense. 

In  the  wake  of  the  terrible  tragedy  in 
Oklahoma  city,  we  moved  quickly  to 
pass  antiterrorism  legislation.  Legisla- 
tion that  we  can  be  just  as  proud  of  10 
years  from  now,  as  we  are  today,  and 
legislation  that  included  historic  ha- 
beas corpus  reform. 

We  passed  a  telecommunications  bill 
that  reduces  Government  interference 
in  that  fast  growing  industry. 

And,  of  course,  we  passed  a  historic 
budget  resolution  that  sets  America  on 
a  7  year  path  to  a  balanced  budget. 

This  is  just  a  partial  list  of  legisla- 
tion we  have  passed  this  session.  All  in 
all,  not  a  bad  start. 

And  let  me  assure  the  American  peo- 
ple it  is  just  that.  A  start.  Republicans 
know  we  have  much  to  do  before  the 
end  of  this  first  session. 

This  includes  regulatory  reform.  Wel- 
fare reform.  A  tough  anticrime  bill.  A 
congressional  gift  ban  and  lobby  re- 
form. And  the  appropriations  bills, 
which  will  offer  final  proof  that  we  are 
serious  about  balancing  the  budget. 
And  speaking  of  that,  we  have  not 
given  up  on  passing  the  balanced  budg- 
et amendment. 

Teddy  Roosevelt  once  said  that  "the 
best  prize  life  has  to  offer  is  the  chance 
to  work  hard  at  work  worth  doing."  I 
guarantee  to  my  colleagues  that  over 
the  next  6  months  we'll  have  an  oppor- 
tunity to  win  that  best  prize,  because 
we  will  continue  to  work  hard  at  work 
worth  doing.  The  American  people  de- 
serve no  less. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  listing  of  some  of  the  im- 
portant legislation  adopted  by  the  Sen- 
ate this  session  be  printed  in  the 
Record  following  my  remarks. 

There  being  no  objection,  the  list  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

Bills  Considered  and  Passed  in  the  Senate 
(104th  Congress) 

H.R.  1(S.  2).  Congressional  Accountability. 

H.R.  421.  Alaska  Native  Claims  Settlement. 

H.R.  483.  Medicare  Select. 

H.R.  517.  Chacoan  Outliers  Protection  Act. 

H.R.  831.  Self-Employed  Health  Insurance. 

H.R.  889.  Emergency  Supplemental  and 
Recissions. 


H.R.  956.  Common  Sense  Legal  Reform. 

H.R.  1158.  Emergency  Supplemental/Disas- 
ter Relief. 

H.R.  1240.  Sex  Crimes  Against  Children 
Prevention  Act. 

H.R.  1345.  DC.  Financial  Responsibility 
and  Management  Act. 

H.R.  1380.  Truth  in  Lending. 

H.R.  1421.  Statute  References  and  Jurisdic- 
tional Changes. 

S.  Con.  Res.  13.  Budget  Resolution  (Domen- 
ici). 

S.  1.  Unfunded  Mandates. 

S.  4.  Line  Item  Veto. 

S.  103.  Lost  Creek  Land  Exchange  Act. 

S.  178.  Reauthorization  Act  of  1995. 

S.  184.  Rare  Disease  Research  Act. 

S.  219.  Regulatory  Transition. 

S.  244.  Paperwork  Reduction  Act. 

S.  257.  Veterans  of  Foreign  Wars  (South 
Korea). 

S.  268.  Triploid  Grass  Carp  Certification  In- 
spections. 

S.  273.  Amend  Section  61h-6.  of  Title  2,  U.S. 
Code. 

S.  349.  Navajo-Hopi  Relocation  Housing 
Program. 

S.  377.  Elementary/Secondary  Education 
(Indian  Education). 

S.  395.  Alaska  Power  Administration. 

S.  440.  National  Highway  System  Designa- 
tion Act. 

S.  441.  Indian  Child  Protection  and  Family 
Violence  Protection. 

S.  464.  Reporting  Deadlines. 

S.  510.  Native  Americans  Programs  Act 
(Reauthorization). 

S.  523.  Colorado  River  Basin  Salinity  Con- 
trol Act. 

S.  532.  Clarifying  Rules  Governing  Venue. 

S.  534.  Intei-state  Transportation  Solid 
Waste. 

S.  652.  Telecommunications. 

S.  735.  Terrorism. 

S.  962.  Extension.  Middle  East  Peace  Fa- 
cilitation. 

S.  Con.  Res.  67.  FY96  Budget  Resolution 
Conference  Report. 

Mr.  DOLE.  Mr.  President,  I  might 
add,  that  list  does  not  include  many  of 
the  nominations  we  have  acted  on,  too. 


MORNING  BUSINESS 

Mr.  DOLE.  Mr.  President,  I  ask  unan- 
imous consent  there  be  a  period  for  the 
transaction  of  morning  business  not  to 
exceed  10  minutes  each. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


MESSAGES  FROM  THE  PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  Thomas,  one  of  his 
secretaries. 


EXECUTIVE  MESSAGE  REFERRED 

As  in  executive  session  the  Presiding 
Officer  laid  before  the  Senate  messages 
from  the  President  of  the  United 
States  submitting  sundry  nominations 
which  were  referred  to  the  appropriate 
committees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


REPORT  OF  PROPOSED  LEGISLA- 
TION ENTITLED  "THE  SAVING 
LAW  ENFORCEMENT  OFFICERS' 
LIVES  ACT  OF  1995"— MESSAGE 
FROM  THE  PRESIDENT— PM  60 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  President  of  the  United 
States,  together  with  an  accompanying 
report;  which  was  referred  to  the  Com- 
mittee on  the  Judiciary. 

To  the  Congress  of  the  United  States: 

Today  I  am  transmitting  for  your  im- 
mediate consideration  and  passage  the 
"Saving  Law  Enforcement  Officers' 
Lives  Act  of  1995."  This  Act  would 
limit  the  manufacture,  importation, 
and  distribution  of  handgun  ammuni- 
tion that  serves  little  sporting  purpose, 
but  which  kills  law  enforcement  offi- 
cers. The  details  of  this  proposal  are 
described  in  the  enclosed  section-by- 
section  analysis. 

Existing  law  already  provides  for 
limits  on  ammunition  based  on  the  spe- 
cific materials  from  which  it  is  made. 
It  does  not,  however,  address  the  prob- 
lem of  excessively  powerful  ammuni- 
tion based  on  its  performance. 

Criminals  should  not  have  access  to 
handgun  ammunition  that  will  pierce 
the  bullet-proof  vests  worn  by  law  en- 
forcement officers.  That  is  the  stand- 
ard by  which  so-called  "cop-killer" 
bullets  are  judged.  My  proposaH  would 
limit  the  availability  of  this  anvnuni- 
tion.  ^ 

The  process  of  designating  such  am- 
munition should  be  a  careful  one  and 
should  be  undertaken  in  close  consulta- 
tion with  all  those  who  are  affected,  in- 
cluding representatives  of  law  enforce- 
ment, sporting  groups,  the  industries 
that  manufacture  bullet-proof  vests 
and  ammunition,  and  the  academic  re- 
search community.  For  that  reason, 
the  legislation  requires  the  Secretary 
of  the  Treasury  to  consult  with  the  ap- 
propriate groups  before  regulations  are 
promulgated.  The  legislation  also  pro- 
vides for  congressional  review  of  the 
proposed  regulations  before  they  take 
effect. 

This  legislation  will  save  the  lives  of 
law  enforcement  officers  without  af- 
fecting the  needs  of  legitimate  sporting 
enthusiasts.  I  urge  its  prompt  and  fa- 
vorable consideration  by  the  Congress. 
William  J.  Clinton. 

The  White  House,  June  30, 1995. 


REPORT  ON  PROGRESS  CONCERN- 
ING EMIGRATION  LAWS  AND 
POLICIES  OF  THE  RUSSIAN  FED- 
ERATION—MESSAGE FROM  THE 
PRESIDENT— PM  61 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  President  of  the  United 
States,  together  with  an  accompanying 
report;  which  was  referred  to  the  Com- 
mittee on  Finance. 

To  the  Congress  of  the  United  States: 


On  September  21,  1994,  I  determined 
and  reported  to  the  Congress  that  the 
Russian  Federation  is  in  full  compli- 
ance with  the  freedom  of  emigration 
criteria  of  sections  402  and  409  of  the 
Trade  Act  of  1974.  This  action  allowed 
for  the  continuation  of  most-favored- 
nation  (MFN)  status  for  Russia  and 
certain  other  activities  without  the  re- 
quirement of  a  waiver. 

As  required  by  law,  I  am  submitting 
an  updated  Report  to  Congress  con- 
cerning the  emigration  laws  and  poli- 
cies of  the  Russian  Federation.  You 
will  find  that  the  report  indicates  con- 
tinued Russian  compliance  with  U.S. 
and  international  standards  in  the  area 
of  emigration. 

WILLIAM  J.  Clinton. 

The  WHITE  House,  June  30, 1995. 


MESSAGES  FROM  THE  HOUSE 

At  9:54  a.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Hays,  one  of  its  reading  clerks,  an- 
nounced that  the  House  has  passed  the 
following  bill,  which  it  requests  the 
concurrence  of  the  Senate: 

H.R.  1944.  An  act  making  emergency  sup- 
plemental appropriations  for  additional  dis- 
aster assistance,  for  antiterrorism  initia- 
tives, for  assistance  in  the  recovery  from  the 
tragedy  that  occurred  at  Oklahoma  City,  and 
making  rescissions  for  the  fiscal  year  ending 
September  30.  1995.  and  for  other  purposes. 

The  message  also  announced  that  the 
House  has  passed  the  following  bill; 
without  amendment: 

S.  962.  An  act  to  extend  authorities  under 
the  Middle  East  Peace  Facilitation  Act  of 
1994  until  August  15.  1995. 

enrolled  bill  signed 

At  1:52  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Hays,  one  of  its  reading  clerks,  an- 
nounced that  the  Speaker  has  signed 
the  following  enrolled  bill: 

S.  962.  An  act  to  extend  authorities  under 
the  Middle  East  Peace  Facilitation  Act  of 
1994  until  August  15.  1995. 

The  enrolled  bill  was  signed  on  June 
30,  1995,  by  the  President  pro  tempore 

(Mr.  THURMOND). 

At  3:01  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz,  one  of  its  reading  clerks,  an- 
nounced that  the  House  has  agreed  to 
the  following  concurrent  resolutions, 
without  amendment: 

S.  Con.  Res.  19.  Concurrent  resolution  to 
correct  the  enrollment  of  the  bill  H.R.  483. 

S.  Con.  Res.  20.  Concurrent  resolution  pro- 
viding for  a  conditional  recess  or  adjourn- 
ment of  the  Senate  on  Thursday.  June  29. 
1995.  or  Friday.  June  30.  1995.  until  Monday. 
July  10.  1995.  and  a  conditional  adjournment 
of  the  House  on  the  legislative  day  of  Friday. 
June  30.  1995.  until  Monday.  July  10.  1995. 

The  message  also  announced  that  the 
House  agrees  to  the  report  of  the  com- 
mittee of  conference  on  the  disagreeing 
votes  of  the  two  Houses  on  the  amend- 
ment of  the  Senate  to  the  bill  (H.R. 
483)  to  amend  title  XVIII  of  the  Social 


Security  Act  to  permit  Medicare  Select 
policies  to  be  offered  in  all  States,  and 
for  other  purposes. 

The  message  further  announced  that 
pursuant  to  section  21I(B)(f),  Public 
Law  101 — 515  as  amended  by  section 
260001,  Public  Law  103-322,  the  minority 
leader  appoints  Mr.  Darryl  Jones  of 
Upper  Marlboro,  MD,  from  private  life, 
representing  law  enforcement  officers 
to  the  National  Commission  to  Support 
Law  Enforcement  on  the  part  of  the 
House. 


ENROLLED  BILLS  PRESENTED 
The  Secretary  of  the  Senate  reported 

that  on  June  30,  1995  he  had  presented 

to  the  President  of  the  United  States, 

the  following  enrolled  bill: 
S.  962.  An  act  to  extend  authorities  under 

the  Middle  East  Peace  Facilitation  Act  of 

1994  until  August  15.  1995. 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and  doc- 
uments, which  were  referred  as  indi- 
cated: 

£01138.  A  communication  from  the  Sec- 
retary of  Energy,  transmitting,  pursuant  to 
law.  the  report  entitled  "Energy  Efficient 
Environmental  Program  for  Pollution  Pre- 
vention in  Industry":  to  the  Committee  on 
Energy  and  Natural  Resources. 

E01139.  A  communication  from  the  Sec- 
retary of  the  Interior,  transmitting,  pursu- 
ant to  law.  the  report  entitled  "Outer  Con- 
tinental Shelf  Lease  Sales:  Evaluation  of 
Bidding  Results  and  Competition";  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  conunittees 
were  submitted: 

By  Mr.  MURKOWSKI.  from  the  Committee 
on  Energy  and  Natural  Resources,  with  an 
amendment  in  the  nature  of  a  substitute: 

S.  638.  A  bill  to  authorize  appropriations 
for  United  States  insular  areas,  and  for  other 
purposes  (Rept.  No.  104-101). 


EXECUTIVE  REPORTS  OF 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted: 

By  Mr.  THURMOND,  from  the  Conunittee 
on  Armed  Services. 

Vicent  Reed  Ryan.  Jr..  of  Texas,  to  be  a 
Member  of  the  Board  of  Directors  of  the  Pan- 
ama Canal  Commission. 

(The  above  nomination  was  reported 
with  the  recommendation  that  he  be 
confirmed,  subject  to  the  nominee's 
commitment  to  respond  to  requests  to 
appear  and  testify  before  any  duly  con- 
stituted committee  of  the  Senate.) 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 
The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
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and  second   time   by   unanimous  con- 
sent, and  referred  as  indicated: 

By     Mr.     PRYOR     (for    himself.     Mr. 
Hatch.  Mr.  Breaux.  and  Mr.  Leahy): 
S.  1006.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  simplify  the  pension  laws, 
and  for  other  purposes;  to  the  Committee  on 
Finance. 

By  Mr.  KERRY: 
S.  1007.  A  bill  to  restrict  the  closure  of 
Coast  Guard   small   boat   stations,   and   for 
other  purposes;  to  the  Committee  on  Com- 
merce, Science,  and  Transportation. 

By  Mr.  INOUYE: 
S.  1008.  A  bill  to  amend  title  10.  United 
States  Code,  to  provide  for  appointments  to 
the  military  service  academies  by  the  Resi- 
ident  Representative  to  the  United  States  for 
the  Commonwealth  of  the  Northern  Mariana 
Islands;  to  the  Committee  on  Armed  Serv- 
ices. 

By  Mr.  DAMATO: 
S.  1009.  A  bill  to  prohibit  the  fraudulent 
production,  sale,  transportation,  or  posses- 
sion of  fictitious  items  purporting  to  be  valid 
financial  instruments  of  the  United  States. 
foreign  governments.  States,  political  sub- 
divisions, or  private  organizations,  to  in- 
crease the  penalties  for  counterfeiting  viola- 
tions, and  for  other  purposes;  to  the  Commit- 
tee on  Banking.  Housing,  and  Urban  Affairs. 

By  Mr.  STEVENS  (for  himself  and  Mr. 

MURKOWSKI): 

S.  1010.  A  bill  to  amend  the  "unit  of  gen- 
eral local  government"  definition  for  Fed- 
eral payments  in  lieu  of  taxes  to  include  un- 
organized boroughs  in  Alaska  and  for  other 
purposes;  to  the  Committee  on  Labor  and 
Human  Resources. 

By  Mr.  CRAIG  (for  himself.  Mr.  Hef- 
LIN,  Mr.  LUGAR.  and  Mr.  LEAHY): 
S.  1011.  A  bill  to  help  reduce  the  cost  of 
credit  to  farmers  by  providing  relief  from  an- 
tiquated and  unnecessary  regulatory  burdens 
for  the  Farm  Credit  System,  and  for  other 
purposes;  to  the  Committee  on  Agriculture. 
Nutrition,  and  Forestry. 

By  Mr.  DAMATO  (for  himself  and  Mr. 
MOYNIHAN): 

S.  1012.  A  bill  to  extend  the  time  for  con- 
struction of  certain  FERC  licensed  hydro 
projects;  to  the  Committee  on  Energy  and 
Natural  Resources. 

By  Mr.  CONRAD  (for  himself  and  Mr. 

DORGAN): 

S.  1013.  A  bill  to  amend  the  Act  of  August 
5,  1965,  to  authorize  the  Secretary  of  the  In- 
terior to  acquire  land  for  the  purpose  of  ex- 
change for  privately  held  land  for  use  as 
wildlife  and  wetland  protection  areas,  in 
connection  with  the  Garrison  diversion  unit 
project,  and  for  other  purposes;  to  the  Com- 
mittee on  Energy  and  Natural  Resources. 
By  Mr.  NICKLES: 

S.  1014.  A  bill  to  improve  the  management 
of  royalties  from  Federal  and  Outer  Con- 
tinental Shelf  oil  and  gais  leases,  and  for 
other  purposes;  to  the  Committee  on  Energy 
and  Natural  Resources. 


SUBMISSION  OF  CONCURRENT  AND 
SENATE  RESOLUTIONS 
The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 

By  Mr.  JOHNSTON: 
S.  Res.  146.  A  resolution  designating  the 
week  beginning  November  19.  1995.  and  the 
week   beginning   on   November   24.    1996,    as 
"National  Family  Week",  and  for  other  pur- 
poses; to  the  Committee  on  the  Judiciary. 
By  Mr.  THURMOND: 
S.  Res.   147.  A  resolution  designating  the 
weeks  beginning  September  24.  1995.  and  Sep- 


tember 22.  1996.  as  "National  Historically 
Black  Colleges  and  Universities  Week",  and 
for  other  purposes;  to  the  Committee  on  the 
Judiciary. 

By  Mr.  HELMS: 

S.   Res.    148.   A   resolution   expressing   the 

sense  of  the  Senate  regarding  the  arrest  of 

Harry  Wu  by  the  Government  of  the  People's 

Republic  of  China;  considered  and  agreed  to. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  PRYOR  (for  himself,  Mr. 
HATCH,  Mr.  Breaux  and  Mr.  LEAHY):  S. 
1006.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  simplify  the  pension 
laws,  and  for  other  purposes;  to  the 
Committee  on  Finance. 

THE  PENSION  SIMPLIFICATION  ACT  OF  1995 

Mr.  PRYOR.  Mr.  President,  today  I 
rise  to  introduce  the  Pension  Sim- 
plification Act  of  1995.  This  very  impor- 
tant legislation  is  designed  to  simplify 
the  tax  laws  governing  our  Nation's 
private  retirement  system. 

This  legislation  is  the  result  of  the 
efforts  of  many,  and  these  efforts  date 
back  to  March  of  1990  when  I  first  held 
hearings  in  the  Finance  subcommittee 
on  private  retirement  plans. 

Later,  in  the  summer  of  1990,  I  intro- 
duced the  Employee  Benefits  Sim- 
plification Act,  S.  2901.  As  a  matter  of 
history,  many  experts,  including  pen- 
sion planners  for  small  and  large  busi- 
nesses, logged  countless  hours  to  help 
me  develop  this  legislation,  and  many 
organizations  pushed  to  get  this  legis- 
lation enacted  into  law. 

In  the  102d  Congress,  I  reintroduced 
this  legislation  as  the  Employee  Bene- 
fits Simplification  and  Expansion  Act 
of  1991.  In  early  1992,  this  legislation 
was  included  in  the  Tax  Fairness  and 
Economic  Growth  Act  of  1992,  which 
was  H.R.  4210,  and  which  was  passed  by 
the  Congress,  but  it  was  vetoed  by 
President  Bush  for  reasons  not  associ- 
ated with  this  particular  piece  of  the 
overall  tax  bill. 

During  the  summer  of  1992,  portions 
of  the  simplification  effort  were  passed 
as  part  of  the  1992  Unemployment  Com- 
pensation Act.  This  legislation  was 
then  designed  to  liberalize  the  rollover 
rules  which  allow  the  worker  the  abil- 
ity to  take  his  pension  benefits  with 
him  or  her  when  they  change  jobs. 

Later  that  year,  the  remainder  of  the 
simplification  bill  was  included  as  part 
of  the  Revenue  Act  of  1992,  which  was 
H.R.  11,  also  passed  by  Congress,  also 
vetoed  by  President  Bush  for  reasons 
not  related  to  the  substance  of  this  leg- 
islation. 

Since  that  time,  there  has  been  no 
tax  bill  which  could  include  the  as-yet- 
unpassed  provisions  of  the  simplifica- 
tion effort. 

Today,  Mr.  President,  I  am  very 
happy  to  be  joined  by  Senator  Orrin 
Hatch  of  Utah,  Senator  Breaux  of 
Louisiana,  and  Senator  Leahy  of  Ver- 
mont in  introducing  this  legislation  as 
the  Pension  Simplification  Act  of  1995. 


June  30,  1995 

This  bill  includes  many  of  the  provi- 
sions passed  two  times  by  Congress  in 
1992,  but  it  also  includes  some  very  new 
and  important  provisions,  which  evi- 
dences our  continuing  effort  to  sim- 
plify the  very  complex  and  arcane  pen- 
sion rules.  To  some,  this  in  itself  is  an 
extremely  arcane  issue,  but  to  small 
businesses  across  our  great  country  it 
is  a  critical  part  of  doing  business.  And 
it  is  that  part  of  business  which  pro- 
vides for  savings  and  retirement  funds 
ultimately  for  millions  of  employees. 

This  act  is  the  next  significant  step 
toward  reducing  the  costs  associated 
with  providing  pension  benefits.  The 
legislation  achieves  this  result  by 
eliminating  many  of  the  complexities 
and  the  inconsistencies  in  the  private 
pension  system  which  will  in  turn  pro- 
mote the  establishment  of  new  pension 
plans  by  both  large  and  small  compa- 
nies. 

While  this  legislation  affects  both 
small  and  large  businesses,  who  provide 
retirement  plans  for  their  workers,  new 
provisions  in  this  bill  specifically  tar- 
get complex  and  costly  rules  affecting 
small  business,  and  there  is  very  good 
reason  for  this  action  in  this  legisla- 
tion. 

In  1993,  83  percent  of  the  companies 
with  100  or  more  employees  offered 
some  type  of  retirement  plan.  In  con- 
trast, in  businesses  with  fewer  than  25 
employees,  only  19  percent  of  those 
firms  had  an  employer-provided  pen- 
sion plan  available  to  them,  and  only 
15  percent  of  these  employees  even  par- 
ticipated in  those  plans. 

The  major  factor  contributing  to  this 
dismal  statistic  is  the  sky-high  per- 
participant  cost  of  establishing  and 
maintaining  a  pension  plan  for  small 
business.  The  Pension  Simplification 
Act  alleviates  the  high-cost  barriers 
for  small  business  by  creating  a  tax 
credit  which  can  be  applied  toward  the 
start-up  costs  of  providing  a  new  plan 
for  employers  with  50  or  fewer  employ- 
ees. Of  course,  this  is  geared  toward 
and  focused  on  small  business. 

Next,  the  legislation  slashes  exten- 
sive annual  nondiscrimination  testing 
requirements  for  firms  where  no  em- 
ployee is  highly  compensated.  These 
provisions,  Mr.  President,  combined 
with  the  broad  simplification  provi- 
sions for  all  plans,  will  significantly  re- 
duce the  costs  of  starting  up  and  main- 
taining a  retirement  plan.  Thus,  this 
bill  we  are  introducing  today  encour- 
ages private  retirement  savings  for  our 
Nation's  small  business  worker. 

Mr.  President,  rather  than  continu- 
ing a  discussion  of  the  many  detailed 
provisions  of  the  Pension  Simplifica- 
tion Act  of  1995,  I  ask  unanimous  con- 
sent that  a  5-page  summary  of  the  leg- 
islation and  a  copy  of  the  Pension  Sim- 
plification Act  of  1995  be  printed  in  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
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S.  1006 
Be  it  dnacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  I.  SHORT  TITLE;  AMENDMENT  OF  1986 
CODE:  TABLE  OF  CONTENTS. 

(a)  Short  Title.— This  Act  may  be  cited  as 
the  "Pension  Simplification  Act  of  1995". 

(b)  Amendment  of  1986  Code.— Except  as 
otherwise  expressly  provided,  whenever  in 
this  Adt  an  amendment  or  repeal  is  ex- 
pressed in  terms  of  an  amendment  to.  or  re- 
peal of.  a  section  or  other  provision,  the  ref- 
erence shall  be  considered  to  be  made  to  a 
section  or  other  provision  of  the  Internal 
Revenue  Code  of  1986. 

(c)  Table  of  Contents.— The  table  of  con- 
tents of  this  Act  is  as  follows: 

Sec.  1.  ^hort  title;  amendment  of  1986  Code; 
table  of  contents. 
TLE  I— SIMPLIFICATION  OF 
NONDISCRIMINATION  PROVISIONS 
Sec.  101,  iDefinition   of  highly  compensated 
employees;  repeal  of  family  ag- 
gregation. 
Sec.  102,  Definition  of  compensation  for  sec- 

j         tion  415  purposes. 
Sec.  1031  Modification  of  additional  partici- 

j  pation  requirements. 

Sec.  104t  Nondiscrimination  rules  for  quali- 
fied cash  or  deferred  arrange- 
ments and  matching  contribu- 
tions. 

TITL<:U— SIMPLIFIED  DISTRIBUTION 
RULES 

Sec.  201,  Repeal  of  5-year  income  averaging 
for  lump-sum  distributions. 

Sec.  202i  Repeal  of  $5,000  exclusion  of  em- 
ployees' death  benefits. 

Sec.  203  Simplified  method  for  taxing  annu- 
ity distributions  under  certain 
employer  plans. 

Sec.  204  'Required  distributions. 

TITLE   III— TARGETED   ACCESS   TO   PEN- 
SION PLANS  FOR  SMALL  EMPLOYERS 

Sec.  301,  Credit  for  pension  plan  start-up 
costs  of  small  employers. 

Sec.  302;  Modifications  of  simplified  em- 
ployee pensions. 

Sec.  303,  Exemption  from  top-heavy  plan  re- 
quirements. 

Sec.  304,  Tax-exempt  organizations  eligible 
under  section  401(k). 

Sec.  305,  Regrulatory  treatment  of  small  em- 
ployers. 
TITLB  rv— PAPERWORK  REDUCTION 

Sec.  4011  Repeal    of    combined    section    415 
!         limit. 

Sec.  402.  Duties  of  sponsors  of  certain  proto- 
type plans. 

TLE  V— MISCELLANEOUS 
SIMPLIFICATION 

Sec.  501,  Treatment  of  leased  employees. 

Sec.  502,  Plans  covering  self-employed  indi- 
viduals.. 

Sec.  503;  Elimination  of  special  vesting  rule 
for  multiemployer  plans. 

Sec.  504i  Full-funding  limitation  of  multi- 
employer plans. 

Sec.  505.  Alternative  full-funding  limitation. 

Sec.  506.  Affiliated  employers. 

Sec.  507,  Treatment  of  governmental  plans 
{         under  section  415. 

Sec.  508,  Treatment  of  deferred  compensa- 
tion plans  of  State  and  local 
governments  and  tax-exempt 
organizations. 

Sec.  509,  Contributions  on  behalf  of  disabled 
employees. 

Sec.  510,  Distributions  under  rural  coopera- 
tive plans. 
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Sec.  511.  Special  rules  for  plans  covering  pi- 
lots. 
Sec.  512.  Tenured  faculty. 
Sec.  513.  Uniform  retirement  age. 
Sec.  514.  Uniform     penalty     provisions     to 
apply  to  certain  pension  report- 
ing requirements. 
Sec.  515.  National    Commission    on    Private 

Pension  Plans. 
Sec.  516.  Date  for  adoption  of  plan  amend- 
ments. 
TITLE  I— SmPUFICATION  OF 
NONDISCRIMINATION  PROVISIONS 
SEC.  101.  DEFINmON  OF  HIGHLY  COMPENSATED 
EMPLOYKES;  REPEAL  OF  FAMILY  AG- 
GREGATION. 

(a)  In  General.— Paragraph  (1)  of  section 
414(q)  (defining  highly  compensated  em- 
ployee) is  amended  to  read  as  follows: 

'(1)  In  general.— The  term  'highly  com- 
pensated employee'  means  any  employee 
who— 

"(A)  was  a  5-percent  owner  at  any  time 
during  the  year  or  the  preceding  year, 

"(B)  had  compensation  for  the  preceding 
year  from  the  employer  in  excess  of  $80,000. 
or 

"(C)  was  the  most  highly  compensated  offi- 
cer of  the  employer  for  the  preceding  year. 
The  Secretary  shall  adjust  the  $80,000 
amount  under  subparagraph  (B)  at  the  same 
time  and  in  the  same  manner  as  under  sec- 
tion 415<d).  except  that  the  base  period  shall 
be  the  calendar  quarter  beginning  October  1. 
1995." 

(b)  Special  Rule  Where  No  Employee  Has 
Compensation  Over  Specified  Amount.— 
Paragraph  (2)  of  section  414(q)  is  amended  to 
read  as  follows: 

"(2)  Special  rule  if  no  employee  has  com- 
pensation over  specified  amount.— 

"(A)  In  general.— Except  as  provided  in 
subparagraph  (B).  if  a  defined  benefit  plan  or 
a  defined  contribution  plan  meets  the  re- 
quirements of  sections  401(a)(4)  and  410(b) 
with  respect  to  the  availability  of  contribu- 
tions, benefits,  and  other  plan  features,  then 
for  all  other  purposes,  subparagraphs  (A)  and 
(C)  of  paragraph  (1)  shall  not  apply  to  such 
plan. 

"(B)  Exception.— Subparagraph  (A)  shall 
not  apply  to  a  plan  to  the  extent  provided  in 
regulations  that  are  prescribed  by  the  Sec- 
retary to  prevent  the  evasion  of  the  purposes 
of  this  paragraph." 

(c)  Repeal  of  Family  Aggregation 
Rules.— 

(1)  In  general— Paragraph  (6)  of  section 
414(q)  is  hereby  repealed. 

(2)  Compensation  limit.— Paragraph  (17HA) 
of  section  401(a)  is  amended  by  striking  the 
last  sentence. 

(3)  Deduction.— Subsection  (1)  of  section 
404  is  amended  by  striking  the  last  sentence. 

(d)  Conforming  Amendments.— 

(1)  Paragraphs  (4).  (5).  (8).  and  (12)  of  sec- 
tion 414(q)  are  hereby  repealed. 

(2)(A)  Section  414(r)  is  amended  by  adding 
at  the  end  the  following  new  paragraph: 

"(9)  Excluded  employees— For  purposes 
of  this  subsection,  the  following  employees 
shall  be  excluded: 

"(A)  Employees  who  have  not  completed  6 
months  of  service. 

"(B)  Employees  who  normally  work  less 
than  17Vi  hours  per  week. 

"(C)  Employees  who  normally  work  not 
more  than  6  months  during  any  year. 

"(D)  Employees  who  have  not  attained  the 
age  of  21. 

"(E)  Except  to  the  extent  provided  in  regu- 
lations, employees  who  are  included  in  a  unit 
of  employees  covered  by  an  agreement  which 
the  Secretary  of  Labor  finds  to  be  a  collec- 


tive bargaining  agreement  between  employee 
representatives  and  the  employer. 
Except  as  provided  by  the  Secretary,  the  em- 
ployer may  elect  to  apply  subparagraph  (A), 
(B).  (C).  or  (D)  by  substituting  a  shorter  pe- 
riod of  service,  smaller  number  of  hours  or 
months,  or  lower  age  for  the  period  of  serv- 
ice, number  of  hours  or  months,  or  zge  (as 
the  case  may  be)  specified  in  such  subpara- 
graph." 

(B)  Subparagraph  (A)  of  section  414(rK2>  is 
amended  by  striking  "subsection  (qMS)"  and 
inserting  "paragraph  (9)". 

(3)  Section  1114(cM4)  of  the  Tax  Reform  Act 
of  1986  is  amended  by  adding  at  the  end  the 
following  new  sentence:  "Any  reference  in 
this  paragraph  to  section  414<q)  shall  be 
treated  as  a  reference  to  such  section  as  in 
effect  before  the  Pension  Simplification  Act 
of  1995." 

(e)  Effective  Date.— The  amendmenU 
made  by  this  section  shall  apply  to  years 
beginning  after  December  31.  1995.  except 
that  in  determining  whether  an  employee  is 
a  highly  compensated  employee  for  years  be- 
ginning in  1996.  such  amendments  shall  be 
treated  as  having  been  in  effect  for  years  be- 
ginning in  1995. 

SEC.    102.   DEFINmON   OF  COMPENSATION   FOR 
SECTION  415  PURPOSES. 

(a)  General  Rule.— Section  4l5(cK3)  (de- 
fining participant's  compensation)  is  amend- 
ed by  adding  at  the  end  the  following  new 
subparagraph: 

"(D)  Certain  deferrals  included.— For 
purposes  of  this  section,  the  terms  "com- 
pensation' and  "earned  income'  shall  in- 
clude— 

""(i)  any  elective  deferral  (as  defined  in  sec- 
tion 402(g)(3)).  and 

"'(11)  any  amount  which  is  contributed  by 
the  employer  of  the  flection  of  the  employee 
and  which  is  not  Includible  in  the  gross  in- 
come of  the  employee  under  section  125  or 
457." 

(b)  Conforming  amendments.— 

(1)  Section  414(q)(7)  is  amended  to  read  as 
follows: 

"(7)  Compensation.— For  purposes  of  this 
subsection,  the  term  "compensation'  has  the 
meaning  given  such  term  by  section 
415(c)(3)." 

(2)  Section  414(s)(2)  is  amended  by  Inserting 
"not"  after  "elect"  in  the  text  and  heading 
thereof. 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  years  be- 
ginning after  December  31.  1995. 

SEC.    lOS.  MODIFICA'nON  OF  ADDmONAL  PAR. 
TldPA-nON  REQUIREMENTS. 

(a)  General  Rule.— Section  401(aK26KA) 
(relating  to  additional  participation  require- 
ments) is  amended  to  read  as  follows: 

"(A)  In  general. — In  the  case  of  a  trust 
which  is  a  part  of  a  defined  benefit  plan,  such 
trust  shall  not  constitute  a  qualified  trust 
under  this  subsection  unless  on  each  day  of 
the  plan  year  such  trust  benefits  at  least  the 
lesser  of— 

"•(i)  50  employees  of  the  employer,  or 

"(il)  the  greater  of — 

"(I)  40  percent  of  all  employees  of  the  em- 
ployer, or 

"(ID  2  employees  (or  if  there  is  only  1  em- 
ployee, such  employee)." 

ii)  Separate  Line  of  Business  Test —Sec- 
tion 401(a)(26><G)  (relating  to  separate  line  of 
business)  Is  amended  by  striking  "paragraph 
(7)", and  inserting  '"paragraph  (2KA)  or  (7)". 

(c)  EFFECTfVE  Date— The  amendment 
made  by  this  section  shall  apply  to  years 
beginning  after  December  31,  1995. 
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SEC.  104.  NONDISCRIMINATION  RULES  FOR 
QUALIFIED  CASH  OR  DEFERRED  AR- 
RANGEMENTS AND  MATCHING  CON- 
TRIBUTIONS. 

(a)  Alternative  Methods  of  Satisfying 
Section  40l(k)  Nondiscrimination  Tests  — 
Section  401(k)  (relating  to  cash  or  deferred 
arrangements)  is  amended  by  adding  at  the 
end  the  following  new  paragraph: 

'•(11)  Alternative  methods  of  meeting 
nondiscrimination  requirements.— 

"(A)  In  general.— a  cash  or  deferred  ar- 
rangement shall  be  treated  as  meeting  the 
requirements  of  paragraph  (3MA)(ii)  if  such 
arrangement —  ' 

"(i)  meets  the  contribution  requirements 
of  subparagraph  (B)  or  (C).  and 

"(ii)  meets  the  notice  requirements  of  sub- 
paragraph (D). 

•■(B)  M.^tching  contributions.— 

'•(i)  In  general.— The  requirements  of  this 
subparagraph  are  met  if.  under  the  arrange- 
ment, the  employer  makes  matching  con- 
tributions on  behalf  of  each  employee  who  is 
not  a  highly  compensated  employee  in  an 
amount  equal  to— 

••(I)  100  percent  of  the  elective  contribu- 
tions of  the  employee  to  the  extent  such 
elective  contributions  do  not  exceed  3  per- 
cent of  the  employee's  compensation,  and 

■•(II)  50  percent  of  the  elective  contribu- 
tions of  the  employee  to  the  extent  that  such 
elective  contributions  exceed  3  percent  but 
do  not  exceed  5  percent  of  the  employee's 
compensation. 

•■(ii)  Rate  for  highly  compensated  em- 
ployees.—The  requirements  of  this  subpara- 
graph are  not  met  if.  under  the  arrangement, 
the  matching  contribution  with  respect  to 
any  elective  contribution  of  a  highly  com- 
pensated employee  at  any  level  of  compensa- 
tion is  greater  than  that  with  respect  to  an 
employee  who  is  not  a  highly  compensated 
employee. 

••(iii)    ALTERN.^-nVE    PLAN    DESIGNS.— If    the 

matching  contribution  with  respect  to  any 
elective  contribution  at  any  specific  level  of 
compensation  is  not  equal  to  the  percentage 
required  under  clause  (i),  an  arrangement 
shall  not  be  treated  as  failing  to  meet  the  re- 
quirements of  clause  (i)  if— 

•■(I)  the  level  of  an  employer's  matching 
contribution  does  not  increase  as  an  employ- 
ee's elective  contributions  increase,  and 

"(II)  the  aggregate  amount  of  matching 
contributions  with  respect  to  elective  con- 
tributions not  in  excess  of  such  level  of  com- 
pensation is  at  least  equal  to  the  amount  of 
matching  contributions  which  would  be 
made  if  matching  contributions  were  made 
on  the  basis  of  the  percentages  described  in 
clause  (i). 

••(C)  NoNELECTiVE  co.NTRiflUTioNS.— The  re- 
quirements of  this  subparagraph  are  met  if, 
under  the  arrangement,  the  employer  is  re- 
quired, without  regard  to  whether  the  em- 
ployee makes  an  elective  contribution  or 
employee  contribution,  to  make  a  contribu- 
tion to  a  defined  contribution  plan  on  behalf 
of  each  employee  who  is  not  a  highly  com- 
pensated employee  and  who  is  eligible  to 
participate  in  the  arrangement  in  an  amount 
equal  to  at  least  3  percent  of  the  employee's 
compensation. 

••(D)  Notice  requirement.— An  arrange- 
ment meets  the  requirements  of  this  para- 
graph if.  under  the  arrangement,  each  em- 
ployee eligrible  to  participate  is.  within  a 
reasonable  period  before  any  year,  given 
written  notice  of  the  employee's  rights  and 
obligations  under  the  arrangement  which— 

"(1)  is  sufficiently  accurate  and  com- 
prehensive to  appraise  the  employee  of  such 
rights  and  obligations,  and 


"(ii)  is  written  in  a  manner  calculated  to 
be  understood  by  the  average  employee  eligi- 
ble to  participate. 

"(E)  Other  requirements.— 

"(i)  Withdrawal  and  vesting  restric- 
tions.— An  arrangement  shall  not  be  treated 
as  meeting  the  requirements  of  subparagraph 
(B)  or  (C)  unless  the  requirements  of  sub- 
paragraphs (B)  and  (C)  of  paragraph  (2)  are 
met  with  respect  to  all  employer  contribu- 
tions (including  matching  contributions). 

••/ii)  Social  security  and  similar  con- 
tributions NOT  taken  into  ACCOUNT.— An  ar- 
rangement shall  not  be  treated  as  meeting 
the  requirements  of  subparagraph  (B)  or  (C) 
unless  such  requirements  are  met  without 
regard  to  subsection  (1).  and.  for  purposes  of 
subsection  (1).  employer  contributions  under 
subparagraph  (B)  or  (C)  shall  not  be  taken 
into  account. 

••(F)  Other  plans.— An  arrangement  shall 
be  treated  as  meeting  the  requirements 
under  subparagraph  (A)(i)  if  any  other  plan 
maintained  by  the  employer  meets  such  re- 
quirements with  respect  to  employees  eligi- 
ble under  the  arrangement." 

(b)  Alternative  Methods  of  Sa-hsfyinc 
Section  401(m)  Nondiscrimina'HOn  Tests.— 
Section  401(m)  (relating  to  nondiscrimina- 
tion test  for  matching  contributions  and  em- 
ployee contributions)  is  amended  by  redesig- 
nating paragraph  (10)  as  paragraph  (11)  and 
by  adding  after  paragraph  (9)  the  following 
new  paragraph: 

"(10)  Alternative  method  of  satisfying 

TESTS.— 

"(A)  IN  GENERAL —A  defined  contribution 
plan  shall  be  treated  as  meeting  the  require- 
ments of  paragraph  (2)  with  respect  to 
matching  contributions  if  the  plan — 

"(i)  meets  the  contribution  requirements 
of  subparagraph  (B)  or  (C)  of  subsection 
(k)(ll), 

"(ii)  meets  the  notice  requirements  of  sub- 
section (kMllKD).  and 

••(iii)  meets  the  requirements  of  subpara- 
graph (B). 

■•(B)  Limitation  on  matchino  contribu- 
■noNS.— The  requirements  of  this  subpara- 
graph are  met  if— 

••(i)  matching  contributions  on  behalf  of 
any  employee  may  not  be  made  with  respect 
to  an  employee's  contributions  or  elective 
deferrals  in  excess  of  6  percent  of  the  em- 
ployee's compensation. 

"(ii)  the  level  of  an  employer's  matching 
contribution  does  not  increase  as  an  employ- 
ee's contributions  or  elective  deferrals  in- 
crease, and 

"(iii)  the  matching  contribution  with  re- 
spect to  any  highly  compensated  employee 
at  a  specific  level  of  compensation  is  not 
greater  than  that  with  respect  to  an  em- 
ployee who  is  not  a  highly  compensated  em- 
ployee." 

(c)  Year  for  Computing  Nonhighly  Com- 
pensated Employee  Percentage.— 

(1)  Cash  or  deferred  arrangements.— 
Clause  (ii)  of  section  401(k)(3)(A)  is  amend- 
ed— 

(A)  by  striking  "such  year"  and  inserting 
"the  plan  year",  and 

(B)  by  striking  "for  such  plan  year"  and 
inserting  "the  preceding  plan  year". 

(2)  Matching  and  employee  contribu- 
tions.—Section  401(m)(2)<A)  is  amended— 

(A)  by  inserting  "for  such  plan  year"  after 
"highly  compensated  employee",  and 

(B)  by  inserting  "for  the  preceding  plan 
year"  after  "eligible  employees"  each  place 
it  appears  in  clause  (i)  and  clause  (ii). 

(d)  Special  Rule  for  Determining  Aver- 
age Deferral  Percentage  for  First  Plan 
Year.  Etc — 


(1)  Paragraph  (3)  of  section  401(k)  is  amend- 
ed by  adding  at  the  end  the  following  new 
subparagraph: 

"(E)  For  purposes  of  this  paragraph,  in  the 
case  of  the  first  plan  year  of  any  plan,  the 
amount  taken  into  account  as  the  actual  de- 
ferral percentage  of  nonhighly  compensated 
employees  for  the  preceding  plan  year  shall 
be— 

"(i)  3  percent,  or 

"(ii)  if  the  employer  makes  an  election 
under  this  subclause,  the  actual  deferral  per- 
centage of  nonhighly  compensated  employ- 
ees determined  for  such  first  plan  year." 

(2)  Paragraph  (3)  of  section  401(m)  is 
amended  by  adding  at  the  end  thereof  the 
following:  "Rules  similar  to  the  rules  of  sub- 
section (k)(3)(E)  shall  apply  for  purposes  of 
this  subsection." 

(e)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  years  be- 
ginning after  December  31.  1995. 

TITLE  n— SIMPLIFIED  DISTRIBUTION 
RULES 
SEC.  201.  REPEAL  OF  5- YEAR  INCOME  AVERAGING 
FOR  LUMP-SUM  DISTRIBUTIONS. 

(a)  In  General.— Subsection  (d)  of  section 
402  (relating  to  taxability  of  beneficiary  of 
employees'  trust)  is  amended  to  read  as  fol- 
lows: 

"(d)  Taxability  of  Beneficiary  of  Cer- 
tain Foreign  Situs  Trusts.— For  purposes 
of  subsections  (a),  (b).  and  (c).  a  stock  bonus, 
pension,  or  profit-sharing  trust  which  would 
qualify  for  exemption  from  tax  under  section 
501(a)  except  for  the  fact  that  it  is  a  trust 
created  or  organized  outside  the  United 
States  shall  be  treated  as  if  it  were  a  trust 
exempt  from  tauc  under  section  501(a)." 

(b)  Conforming  Amendments.— 

(1)  Subparagraph  (D)  of  section  402(e)(4) 
(relating  to  other  rules  applicable  to  exempt 
trusts)  is  amended  to  read  as  follows: 

"(D)  Lump-sum  distribution.— For  pur- 
poses of  this  paragraph — 

"(i)  In  general.— The  term  'lump  sum  dis- 
tribution' means  the  distribution  or  pay- 
ment within  one  taxable  year  of  the  recipi- 
ent of  the  balance  to  the  credit  of  an  em- 
ployee which  becomes  payable  to  the  recipi- 
ent— 

"(I)  on  account  of  ttae  employee's  death, 

"(II)  after  the  employee  attains  age  59'/i. 

"(Ill)  on  account  of  the  employee's  separa- 
tion from  service,  or 

"(IV)  after  the  employee  has  become  dis- 
abled (within  the  meaning  of  section 
72(m)(7)), 

from  a  trust  which  forms  a  part  of  a  plan  de- 
scribed in  section  401(a)  and  which  is  exempt 
from  tax  under  section  501  or  from  a  plan  de- 
scribed in  section  403(a).  Subclause  (III)  of 
this  clause  shall  be  applied  only  with  respect 
to  an  individual  who  is  an  employee  without 
regard  to  section  401(c)(1),  and  subclause  (IV) 
shall  be  applied  only  with  respect  to  an  em- 
ployee within  the  meaning  of  section 
401(c)(1).  For  purposes  of  this  clause,  a  dis- 
tribution to  two  or  more  trusts  shall  be 
treated  as  a  distribution  to  one  recipient. 
For  purposes  of  this  paragraph,  the  balance 
to  the  credit  of  the  employee  does  not  in- 
clude the  accumulated  deductible  employee 
contributions  under  the  plan  (within  the 
meaning  of  section  72(o)(5)). 

"(ii)  Aggregation  of  certain  trusts  and 
plans.— For  purposes  of  determining  the  bal- 
ance to  the  credit  of  an  employee  under 
clause  (i)— 

"(I)  all  trusts  which  are  part  of  a  plan  shall 
be  treated  as  a  single  trust,  all  pension  plans 
maintained  by  the  employer  shall  be  treated 
as  a  single  plan,  all  profit-sharing  plans 
maintained  by  the  employer  shall  be  treated 
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as  a  single  plan,  and  all  stock  bonus  plans  (11)  Subsection  (b)  of  section  877  (relating  "If  the  age  of  the  pri-                The  number  of 

maintained  by  the  employer  shall  be  treated  to  alternative  tax)  is  amended  by  striking        mary  annuitant  on                    anticipated 

as  a  single  plan,  and  "section   1,   55,   or   402(d)(1)"   and   inserting        the  annunity  start-                    payments  is: 

.  "(II)  trusts  which  are  not  qualified  trusts  "section  1  or  55".                                                          ing  date  is: 

under  section  401(a)  and  annuity  contracts  (12)  Section  4980A(c)(4)  is  amended—                       Not  more  than  55  300 

which  dp  not  satisfy  the  requirements  of  sec-  (A)  by  striking  "to  which  an  election  under           More   than  55  but  not  more 

tion  404Ca)(2)  shall  not  be  taken  into  account,  section   402(d)(4)(B)   applies"    and    inserting               than  60  260 

"(iii)    Community    property    laws.— The  "(as  defined  in  section  402(e)(4)(D))  with  re-           More  than  60  but  not  more 

provisions  of  this  paragraph  shall  be  applied  spect  to  which  the  individual  elects  to  have              than  65  240 

without  regard  to  community  property  laws,  this  paragraph  apply".                                                 More  than  65  but  not  more 

"(Iv)  Amounts  subject  to  penalty.— This  (B)  by  adding  at  the  end  the  following  new              ^^^^  ''O  ITO 

paragraph  shall  not  apply  to  amounts  de-  flush  sentence:                                                              More  than  70  130 

scribed    in    subparagraph    (A)    of    section  "^^  individual  may  elect  to  have  this  para-        "^'^^  Adjustment  for  refund  feature  not 

72(m)(5)  to  the  extent  that  section  72(m)(5)  graph  apply  to  only  one  lump-sum  distribu-  appucable.— For  purposes  of  this  paragraph, 

applies  to  such  amounts.  tion  "  and  Investment  in  the  contract  shall  be  deter- 

"(V)  Bu\LANCE  TO  credit  OF  EMPLOYEE  NOT  (q]  by  Striking  the  heading  and  inserting:  mined  under  subsection  (Od)  without  regard 

TO  INCLUDE  amounts  PAYABLE  UNDER  QUALI-  "(4)  SPECIAL  ONE-TIME  ELECTION.—".  **  SUbseCtion  (C)(2). 

FIED  DOMESTIC  RELA'HONS  ORDER —For  pur-  (13)  Section  402(e)  is  amended  by  striking        "'•^^  SPECIAL  RULE  WHERE  LUMP  SUM  PAID  IN 

poses  of  this  paragraph,  the  balance  to  the  paragraph  (5).  connection  with  commencement  of  annihty 

credit  of  an  employee  shall  not  include  any  .^,  Effective  Dates  —  payments —If.  in  connection  with  the  com- 

amount  payable  to  an  alternate  payee  under  ,,.  ,    „p™„.,  _ThP  ampn<im*.nf.5  ma.dP  hv  mencement  of  annuity  payments  under  any 

a  qualified  domestic  relations  order  (within  ,^-^'J^^°^^^^,  a^plyTo  tSe  yTai^  be  <»"*»«««»  r^'T'  ^^""'"^"^  P'^'  '""^  ^- 

the  meaning  of  section  414<p)).  «nnin?  after  Decem^r  31   1995  payer  receives  a  lump  sum  payments 

"(vi)    Transfers    to    cost-of-uving    ar-  i2)%prsNTioToFCERTMii    transfhon         "(D  such  payment  shall  be  taxable  under 

RANGEMENT  not  treated  as  DISTRIBUTION.—  _,,, '        vi«.-™,it>,ct,„Hi„o.   o„„    ^n,^r.   r.,^,H  subsection  (6)  as  if  received  before  the  annu- 

_                         ,  ^.  .                    ,_    ^t.    ^  ,  RULES. — Notwithstanding   any    other    provi-  .. »__..;_    j«-_  _   j 

For  purposes  of  this  paragraph,  the  balance  gjon  of  this  section    the  amendments  made  »'?  starting  date,  and 

to  the  credit  of  an  eniployee  under  a  defined  ^^^j                                   ^j^.        "-(W  the  investment  in  the^^^^^ 

contribution    plan    shall    not    include    any  tribution  for  which  the  tax^yer  electe  the  E,'',^^^  °/r  «^A '^^^n'l\i^  L^  ^^ 

amount  transferred  from  such  defined  con-  ^^^fi^^  ^f  section  1122  (h)(3)  or  (h)(5)  of  the  "^  " ^^  "  >^  ^"'=''  payment  had  been  so  n»- 

tribution  plan  to  a  qualified  cost-of-living  ^           purposes  of  the  ''^}^,t^,\,^^^^^^     r^,^  n=r=.^nh  «h»ii  n«. 

arrangement  (within  the  meaning  of  section  n-ecedine   sentence     the    rules    of   sections          '^^  EXCEPTION.-This  paragraph  shall  not 

415(k)(2>)  under  a  defined  benefit  plan.  ^(c)ara^  4a2m^'of  tLTnternal  Revenue  ^P^^^r  in  any  case  where  the  primary  annu- 

"'(vii)  LUMP-SUM  DISTRIBUTIONS  OF  ALTER-  ^aJTx^.T^il^^L^^^  l^ant  has  attained  age  75  on   the  annuity 

NATE   PAVEES.-If  any   distribution  or  pay-  ^'^^  °^    h    h    th      a  !?  h  ,,        ,       *™®°'*  starting  date  unless  there  are  fewer  than  5 

ment  of  the  balance  to  the  credit  of  an  em-  '"®"'^®  '"^'^^  "^  ^'^'^  ^^^'  ^'**''  ^""'^  years  of  guaranteed  payments  under  the  an- 

ployee  would  be  treated  as  a  lump-sum  dis-  SEC.  202.  REPEAL  OF  $s.ooo  EXCLUSION  OF  EM-  nuity. 

tribution,  then,  for  purposes  of  this  para-  PLOYEES"  DEATH  BENEFITS.                     •■^y^)    adjustment    where    annihty    pay- 

graph,  the  payment  under  a  qualified  domes-  (a)  In  General.— Subsection  (b)  of  section  ments  not  on  monthly  basis.— In  any  case 

tic  relations  order  (within  the  meaning  of  101  is  hereby  repealed.  where  the  annuity  payments  are  not  made 

section  414(p))  of  the  balance  to  the  credit  of  (b)   Conforming   Amendment —Subsection  o"  *  monthly  basis,  appropriate  adjustments 

an   alternate   payee   who   is   the   spouse   or  (c)   of  section   101   is  amended  by  striking  '"  '■^^  application  of  this  paragraph  shall  be 

former  spouse  of  the  employee  shall  be  treat-  "subsection  (a)  or  (b)"  and  inserting  "sub-  made  to  take  into  account  the  period  on  the 

ed  as  a  lump-sum  distribution.  For  purposes  section  (a)".  basis  of  which  such  payments  are  made, 

of  this  clause,  the  balance  to  the  credit  of  ^^y    Effective    Date  —The    amendments        ""*°'     Quaufied     employer     retirement 

the  altamate  payee  shall  not  include  any  ^^^^^  ^y  this  section  shall  apply  to  taxable  PLAN.-For  purposes  of  this  paragraph,  the 

amount  payable  to  the  employee.'  beginning  after  December  31.  1995.  '*""    qualified   employer   retirement   plan 

(2)  Section  402(c)  (relating  to  rules  applica-  means   any   plan   or  contract   descnbed   in 

ble    to    rollovers    from    exempt    trusts)    is  SEC.  203.  SIMPUFIED  METHOD  FOR  TAXING  AN-  paragraph  (1),  (2),  or  (3)  of  section  4974(c). 

amended  by  striking  paragraph  (10).  SSiEMmTrtTHw jSfs ^''*'*™                 ""'2*   Treatment  op   employee   contribu- 

(3)  Paragraph  (1)  of  section  55(c)  (defining  iai«  tnu-iA^itn  rtAi^s.  tions  under  defined  contribution  plans.— 
regular  tax)  is  amended  by  striking  'shall  <*>  General  Rule.— Subsection  (d)  of  sec-  For  purposes  of  this  section,  employee  con- 
not  include  any  tax  imposed  by  section  402(d)  tion  72  (relating  to  annuities;  certain  pro-  tributions  (and  any  income  allocable  there- 
and".  ceeds  of  endowment  and  life  insurance  con-  to)  under  a  defined  contribution  plan  may  be 

(4)  Paragraph  (8)  of  section  62(a)  (relating  tracts)  is  amended  to  read  as  follows:  treated  as  a  separate  contract  " 

to  certain  portion  of  lump-sum  distributions  "(d)   Specl^l   Rules   for  Qualified   Em-        (b)     Effective     Date —The     amendment 

from    pension    plans    taxed    under    section  ployer  Retirement  Plans  —  made  by  this  section  shall  apply  in  cases 

402(d))  is  hereby  repealed.  "'D  Simplified  method  of  taxing  annuity  where  the  annuity  starting  date  is  after  De- 

(5)  Seotion  401(a)(28)(B)  (relating  to  coordi-  payments.—  cember  31.  1995. 

nation  Urtth  distribution  rules)  is  amended  "(A)    In    general.— In    the    case    of    any  SEC.  204.  REQUIRED  DISTRIBUTIONS. 

by  striking  clause  (v).  amount    received   as   an    annuity    under   a        (a)  In  General.— Section  401(a)(9KC)  (de- 

(6)  Subparagraph  (B)(ii)  of  section  qualified  employer  retirement  plan—  fining  required  beginning  date)  is  amended 
401(k)(10)    (relating    to    distributions    that  "(i)  subsection  (b)  shall  not  apply,  and  to  read  as  follows: 

must  be  lump-sum  distributions)  is  amended  ••(ii)  the  investment  in  the  contract  shall        '•(C)  Required  beginning  date. — For  pur- 

to  read  as  follows:  be  recovered  as  provided  in  this  paragraph.  poses  of  this  paragraph — 

"(ii)    Lump-sum    distribution.— For    pur-  "(B)  Method  of  recovering  investment  in        "(i)  In  general.— The  term  "required  be- 

poses  of  this  subparagraph,  the  term  'lumrn  contract.—  ginning  date"  means  April  1  of  the  calendar 

sum  distribution'  means  any  distribution  of  ""(i)  In  general.— Gross  income  shall  not  year  following  the  later  of— 

the  balance  to  the  credit  of  an  employee  im-  include  so  much   of  any   monthly   annuity        ""(I)  the  calendar  year  in  which  the  em- 

mediately  before  the  distribution."  payment  under  a  qualified  employer  retire-  ployee  attains  age  70Vi!,  or 

(7)  Section  406(c)  (relating  to  termination  ment  plan  as  does  not  exceed  the  amount  ob-  "(II)  the  calendar  year  in  which  the  em- 
of  status   as  deemed   employee   not   to   be  tained  by  dividing—  ployee  retires. 

treated  as  separation  from  service  for  pur-  "(I)  the  Investment  in  the  contract  (as  of        "(ii)  Exception.— Subclause  (II)  of  clause 

poses  of  limitation  of  tax)  is  hereby  repealed,  the  annuity  starting  date),  by  (i)  shall  not  apply— 

(8)  Section  407(c)  (relating  to  termination  "(II)  the  number  of  anticipated  payments  "(I)  except  as  provided  in  section  409(d),  in 
of  status  as  deemed  employee  not  to  be  determined  under  the  table  contained  in  the  case  of  an  employee  who  is  a  5-percent 
treated  as  separation  from  service  for  pur-  clause  (ill)  (or,  in  the  case  of  a  contract  to  owner  (as  defined  in  section  416)  with  respect 
poses  of  limitation  of  tax)  is  hereby  repealed,  which  subsection  (cM3)(B)  applies,  the  num-  to  the  plan  year  ending  in  the  calendar  year 

(9)  Section  691(c)  (relating  to  deduction  for  ber  of  monthly  annuity  payments  under  such  in  which  the  employee  attains  age  lOVt.  or 
esute  tux)  is  amended  by  striking  paragraph  contract).                                                                    "(II)  for  purposes  of  section  408  (a)(6)  or 
(5).  "(ii)  Certain  rules  made  applicable.—  (b)(3). 

(10)  Paragraph  (1)  of  section  871(b)  (relating  Rules  similar  to  the  rules  of  paragraphs  (2)  "(iii)  Actuarial  adjustment.— In  the  case 
to  imposition  of  tax)  is  amended  by  striking  and  (3)  of  subsection  (b)  shall  apply  for  pur-  of  an  employee  to  whom  clause  (iKII)  applies 
'section  1,  55,  or  402(d)(1)"  and  inserting  poses  of  this  paragraph.  who  retires  in  a  calendar  year  after  the  cal- 
"section  1  or  55".  "(Iii)  Number  of  anticipated  payments.—  endar  year  in  which  the  employee  attains 
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age  70'/i.  the  employee's  accrued  benefit  shall 
be  actuarially  increased  to  take  into  account 
the  period  after  age  TOMs  in  which  the  em- 
ployee was  not  receiving  any  benefits  under 
the  plan. 

"(iv)  Exception  for  governmental  and 
CHURCH  PLANS.— Clauses  (ii)  and  (iii)  shall 
not  apply  in  the  case  of  a  governmental  plan 
or  church  plan.  For  purposes  of  this  clause, 
the  term  'church  plan'  means  a  plan  main- 
tained by  a  church  for  church  employees, 
and  the  term  'church'  means  any  church  (as 
defined  in  section  3121(w)(3)(A))  or  qualified 
church-controlled  organization  (as  defined  in 
section  3121(w)(3)<B))." 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  years 
beginning  after  December  31.  1995. 

XmJE  III— TARGETED  ACCESS  TO 
PENSION  PLANS  FOR  SMALL  EMPLOYERS 

SEC.  301.  CREDIT  FOR  PENSION  PLAN  START-UP 
COSTS  OF  SMALL  EMPLOYERS. 

(a)  Allowance  of  Credit.— Section  38(b) 
(defining  current  year  business  credit)  is 
amended  by  striking  "plus"  at  the  end  of 
paragraph  (10).  by  striking  the  period  at  the 
end  of  paragraph  (11)  and  inserting  ",  plus", 
said  by  adding  at  the  end  the  following  new 
paragraph: 

"(12)  the  small  employer  pension  plan 
start-up  cost  credit." 

(b)  Small  Employer  Pension  Plan  Start- 
up Cost  Credit —Subpart  D  of  part  IV  of 
subchapter  A  of  chapter  1  (relating  to  busi- 
ness related  credits)  is  amended  by  adding  at 
the  end  the  following  new  section: 

"SBC.    «C.    SDIALL    EMPLOYER    PENSION    PLAN 
START-UP  COST  CREDIT. 

•(a)  Amount  of  Credit.— For  purposes  of 
section  38— 

"(1)  In  general.— The  small  employer  pen- 
sion plan  start-up  cost  credit  for  any  taxable 
year  is  an  amount  equal  to  the  qualified 
start-up  costs  of  an  eligible  employer  in  es- 
tablishing a  qualified  pension  plan. 

•(2)  Aggregate  limitation.— The  amount 
of  the  credit  under  paragraph  (1)  for  any  tax- 
able year  shall  not  exceed  $1.(X)0.  reduced  by 
the  aggregate  amount  determined  under  this 
section  for  all  preceding  taxable  years  of  the 
taxpayer. 

'(b)  Quaufied  Start-Up  Costs;  Qualified 
Pension  Plan.— For  purposes  of  this  sec- 
tion— 

"(1)  Qualified  start-up  costs.— The  term 
'qualified  start-up  costs'  means  any  ordinary 
and  necessary  expenses  of  an  eligible  em- 
ployer which— 

"(A)  are  paid  or  incurred  in  connection 
with  the  establishment  of  a  qualified  pension 
plan,  and 

"(B)  are  of  a  nonrecurring  nature. 

"(2)  Qualified  pension  plan.— The  term 
■qualified  pension  plan"  means— 

"(A)  a  plan  described  in  section  401(a) 
which  includes  a  trust  exempt  from  tax 
under  section  501(a).  or 

"(B)  a  simplified  employee  pension  (as  de- 
fined in  section  408(k)). 

"(c)  Eligible  Employer —For  purposes  of 
this  section— 

"(1)  In  general.— The  term  -eligible  em- 
ployer" means  an  employer  which— 

"(A)  had  an  average  daily  number  of  em- 
ployees during  the  preceding  taxable  year 
not  in  excess  of  50.  and 

"(B)  did  not  make  any  contributions  on  be- 
half of  any  employee  to  a  qualified  pension 
plan  during  the  2  taxable  years  immediately 
preceding  the  taxable  year. 

"(2)  Professional  service  employers  ex- 
cluded.—Such  term  shall  not  include  an  em- 
ployer substantially  all  of  the  activities  of 
which  involve  the  performance  of  services  in 


the  fields  of  health,  law.  engineering,  archi- 
tecture, accounting,  actuarial  science,  per- 
forming arts,  or  consulting. 

"(d)  Speclal  Rules.— For  puri>oses  of  this 
section — 

"(1)  Aggregation  rules.— All  persons 
treated  as  a  single  employer  under  sub- 
section (a)  or  (b)  of  section  52  or  subsection 
(n)  or  (o)  of  section  414  shall  be  treated  as 
one  person. 

"(2)  Disallowance  of  deduction.— No  de- 
duction shall  be  allowable  under  this  chapter 
for  any  qualified  start-up  costs  for  which  a 
credit  is  allowable  under  subsection  (a)." 

(c)  Conforming  Amendments.— 

(1)  Section  39(d)  is  amended  by  adding  at 
the  end  the  following  new  paragraph: 

"(7)  No  carryback  of  pension  credit.— No 
portion  of  the  unused  business  credit  for  any 
taxable  year  which  is  attributable  to  the 
small  employer  pension  plan  start-up  cost 
credit  determined  under  section  45C  may  be 
carried  back  to  a  taxable  year  ending  before 
the  date  of  the  enactment  of  section  45C." 

(2)  The  table  of  sections  for  subpart  D  of 
part  rv  of  subchapter  A  of  chapter  1  is 
amended  by  adding  at  the  end  the  following 
new  item: 

"Sec.  45C.  Small     employer     pension     plan 
start-up  cost  credit." 

(d)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  costs  in- 
curred after  the  date  of  the  enactment  of 
this  Act  in  taxable  years  ending  after  such 
date. 

SEC.   308.    MODIFICATIONS   OF   SIMPLIFIED   EM- 
PLOYEE PENSIONS. 

(a)  Increase  in  Number  of  Allowable 
Participants  for  Salary  Reduction  Ar- 
rangements—Section  408(k)(6)(B)  is  amend- 
ed by  striking  "25  "  each  place  it  appears  in 
the  text  and  heading  thereof  and  inserting 

•100  ". 

(b)  Repeal  of  Participation  Require- 
ment.— 

(1)  In  general.— Section  408<k)(6)(A)  is 
amended  by  striking  clause  (ii)  and  by  redes- 
ignating clauses  (iii)  and  (iv)  as  clauses  (ii) 
and  (iii).  respectively. 

(2)  Conforming  amendments.— Clause  (ii) 
of  section  408(k)(6)(C)  and  clause  (ii)  of  sec- 
tion 408(k)(6)(F)  are  each  amended  by  strik- 
ing "subparagraph  (AKiii)"  and  inserting 
"subparagraph  (A)(ii)". 

(c)  Alternative  Test.— Clause  (ii)  of  sec- 
tion 408(k)(6)(A).  as  redesignated  by  sub- 
section (b)(1).  is  amended  by  adding  at  the 
end  the  following  new  flush  sentence: 

"The  requirements  of  the  preceding  sentence 
are  met  if  the  employer  makes  contributions 
to  the  simplified  employee  pension  meeting 
the  requirements  of  sections  401(k)(ll)  (B)  or 
(C).  401(k)(ll)(D).  and  401(m)(10)(B)." 

(d)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  years  be- 
ginning after  December  31.  1995. 

SEC.   303.    EXEMPTION    FROM   TOP-HEAVY    PLAN 
REQUIREMENTS. 

(a)  Exemption  From  Top-Heavy  Plan  Re- 
quirements.—Section  416(g)  (defining  top- 
heavy  plans)  is  amended  by  adding  at  the  end 
the  following  new  paragraph: 

"(3)  Exemption  for  certain  plans.— a 
plan  shall  not  be  treated  as  a  top-heavy  plan 
if.  for  such  plan  year,  the  employer  has  no 
highly  compensated  employees  (as  defined  in 
section  414(q))  by  reason  of  section  414(q)(2)." 

(b)  Effective  Date.— The  amendment 
made  by  this  section  shall  apply  to  years  be- 
ginning after  December  31.  1995. 

SEC.  304.  TAX-EXEMPT  ORGANIZATIONS  EUGIBLE 
UNDER  SECTION  401(k). 

(a)  General  Rule.— Clause  (ii)  of  section 
401(k)(4)(B)  is  amended  to  read  as  follows: 


"(11)  any  organization  described  in  section 
501(c)(3)  which  is  exempt  from  tax  under  sec- 
tion 501(a)." 

(b)  Effective  Date— The  amendment 
made  by  this  section  shall  apply  to  plan 
years  beginning  after  December  31.  1995,  but 
shall  not  apply  to  any  cash  or  deferred  ar- 
rangement to  which  clause  (i)  of  section 
1116(n(2)(B)  of  the  Tax  Reform  Act  of  1986  ap- 
plies. 

SEC.  305.  REGULATORY  TREATMENT  OF  SMALL 
EMPLOYERS. 

(a)  In  General.— Section  7805(f)  (relating 
to  review  of  impact  of  regulations  on  small 
business)  is  amended  by  adding  at  the  end 
the  following  new  subparagraph: 

"(4)  Special  rule  for  pension  regula- 
tions.— 

"(A)  In  general.— Any  regulation  proposed 
to  be  issued  by  the  Secretary  which  relates 
to  qualified  pension  plans  shall  not  take  ef- 
fect unless  the  Secretary  includes  provisions 
to  address  any  special  needs  of  the  small  em- 
ployers. 

••(B)  Qualified  pension  plan.— For  pur- 
poses of  this  paragraph,  the  term  'qualified 
pension  plan'  means— 

"(i)  any  plan  which  includes  a  trust  de- 
scribed in  section  401(a)  which  is  exempt 
from  tax  under  section  501(a).  or 

"(ii)  any  simplified  employee  pension  (as 
defined  in  section  408(k))." 

(b)  Effective  Date.— The  amendment 
made  by  this  section  shall  apply  to  regula- 
tions issued  after  the  date  of  the  enactment 
of  this  Act. 

TITLE  rv— PAPERWORK  REDUCTION 

SEC.   401.    REPEAL   OF   COMBINED   SECTION   41S 
UMIT. 

(a)  In  General.— Section  415(e)  (relating  to 
limitation  in  case  of  defined  benefit  plan  and 
defined  contribution  plan  for  same  em- 
ployee) is  hereby  repealed. 

(b>  Conforming  amendme.nts — 

(1)  Subparagraph  (B)  of  section  415(b)(5)  is 
amended  by  striking  "and  subsection  (e)". 

(2)  Section  415(f)(1)  is  amended  by  striking 
",  (c).  and  (e)"  and  inserting  ••and  (c)". 

(3)  Section  415(g)  is  amended  by  striking 
"subsections  (e)  and  (0"  and  inserting  "sub- 
section (f)". 

(4)  Section  415<k)(2)(A)  is  amended— 

(A)  by  striking  clause  (i)  and  inserting; 
"(i)  any  contribution  made  directly  by  an 

employee  under  such  arrangement  shall  not 
be  treated  as  an  annual  addition  for  purposes 
of  subsection  (c),  and",  and 

(B)  by  striking  "subsections  (c)  and  (e)"  in 
clause  (ii)  and  inserting  ••subsection  (c)". 

(5)  Section  416(h)  is  hereby  repealed. 

(c)  Effective  Date— The  amendments 
made  by  this  section  shall  apply  to  years  be- 
ginning after  December  31.  1995. 

SEC.    402.    DUTIES    OF    SPONSORS    OF    CERTAIN 
PROTOTYPE  PLANS. 

(a)  In  General— The  Secretary  of  the 
Treasury  may.  as  a  condition  of  sponsorship, 
prescribe  rules  defining  the  duties  and  re- 
sponsibilities of  sponsors  of  master  and  pro- 
totype plans,  regional  prototype  plans,  and 
other  Internal  Revenue  Service  preapproved 
plans. 

(b)  Duties  Relating  to  Plan  Amendment. 
Notification  of  adopters,  and  Plan  Admin- 
istration—The  duties  and  responsibilities 
referred  to  in  subsection  (a)  may  include— 

(1)  the  maintenance  of  lists  of  persons 
adopting  the  sponsor's  plans,  including  the 
updating  of  such  lists  not  less  frequently 
than  annually. 

(2)  the  furnishing  of  notices  at  least  annu- 
ally to  such  persons  and  to  the  Secretary  or 
the  Secretary's  delegate,  in  such  form  and  at 
such  time  as  the  Secretary  shall  prescribe. 


(3)  dudes  relating  to  administrative  serv- 
ices to  6uch  persons  in  the  operation  of  their 
plans,  and 

(4)  other  duties  that  the  Secretary  consid- 
ers necessary  to  ensure  that— 

(A)  the  master  and  prototype,  regional  pro- 
totype, and  other  preapproved  plans  of 
adopting  employers  are  timely  amended  to 
meet  the  requirements  of  the  Internal  Reve- 
nue Code  of  1986  or  of  any  rule  or  regulation 
of  the  Secretary,  and 

(B)  adopting  employers  receive  timely  no- 
tification of  amendments  and  other  actions 
taken  by  sponsors  with  respect  to  their 
plans. 

TITLE  V— MISCELLANEOUS 
SIMPLIFICATION 
SEC.  SOI.  TREATMENT  OF  LEASED  EMPLOYEES. 

(a)  General  Rule.— Subparagraph  (C)  of 
section  414(nK2)  (defining  leased  employee)  is 
amended  to  read  as  follows: 

••(C)  3Uch  services  are  performed  under  sig- 
nificant direction  or  control  by  the  recipi- 
ent." 

(b)  EJ-FECTivE  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  years 
beginning  after  December  31.  1995.  but  shall 
not  apply  to  any  relationship  determined 
under  an  Internal  Revenue  Service  ruling  is- 
sued before  the  date  of  the  enactment  of  this 
Act  pursuant  to  section  414(n)(2)(C)  of  the  In- 
ternal Revenue  Code  of  1986  (as  in  effect  on 
the  day  before  such  date)  not  to  involve  a 
leased  employee. 

SEC.  50».  PLANS  COVERING  SELF-EMPLOYED  IN- 
DIVIDUALS. 

(a)  Aggregation  Rules.— Section  401(d) 
(relating  to  additional  requirements  for 
qualification  of  trusts  and  plans  benefiting 
owner-employees)  is  amended  to  read  as  fol- 
lows: 

••(d)  Contribution  Limit  on  Owner-Em- 
ployeeB.— A  trust  forming  part  of  a  pension 
or  profit-sharing  plan  which  provides  con- 
tributions or  benefits  for  employees  some  or 
all  of  whom  are  owner-employees  shall  con- 
stitute a  qualified  trust  under  this  section 
only  if,  in  addition  to  meeting  the  require- 
ments of  subsection  (a),  the  plan  provides 
that  contributions  on  behalf  of  any  owner- 
employee  may  be  made  only  with  respect  to 
the  earned  income  of  such  owner-employee 
which  is  derived  from  the  trade  or  business 
with  respect  to  which  such  plan  is  estab- 
lished.' 

(b)  EFFEcmvE  Date— The  amendments 
made  by  this  section  shall  apply  to  years  be- 
ginning after  December  31.  1995. 

SEC.    503.    ELIMINATION    OF    SPECIAL    VESTING 
RULE  FOR  MULTIEMPLOYER  PLANS. 

(a)  In  General.— Paragraph  (2)  of  section 
411(a)  (relating  to  minimum  vesting  stand- 
ards) is  amended— 

(1)  by  striking  -subparagraph  (A).  (B),  or 
(C)"  and  inserting  'subparagraph  (A)  or  (B)"; 
and 

(2)  by  striking  subparagraph  (C). 

(b)  Effective  Date.— The  amendments 
made  ty  this  section  shall  apply  to  plan 
years  beginning  on  or  after  the  earlier  of— 

(1)  the  later  of— 

(A)  January  1.  1996.  or 

(B)  the  date  on  which  the  last  of  the  collec- 
tive bargaining  agreements  pursuant  to 
which  the  plan  is  maintained  terminates  (de- 
termined without  regard  to  any  extension 
thereof  after  the  date  of  the  enactment  of 
this  Act),  or 

(2)  January  1.  1996. 

Such  amendments  shall  not  apply  to  any  in- 
dividual who  does  not  have  more  than  1  hour 
of  service  under  the  plan  on  or  after  the  1st 
day  of  the  1st  plan  year  to  which  such 
amendments  apply. 


SEC.  504.  FULL-FUNDING  UMITA-nON  OF  MUL-R- 
EMPLO-YER  PLANS. 

(a)  Full-Funding  LiMiTA-noN.- Section 
412(c)(7)(C)  (relating  to  full-funding  limita- 
tion) is  amended— 

(1)  by  in.serting  '-or  in  the  case  of  a  multi- 
employer plan."  after  '-paragraph  (6MB).". 
and 

(2)  by  inserting  "and  multiemployer 
PLANS"  after  "paragraph  (6xB)"  in  the  head- 
ing thereof. 

(b)  Valuation.— Section  412(c)(9)  is  amend- 
ed— 

(1)  by  inserting  -(3  years  in  the  case  of  a 
multiemployer  plan)"  after  --year",  and 

(2)  by  striking  "Annual  valuation"  in  the 
heading  and  inserting  --Valuation". 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  years  be- 
ginning after  December  31.  1995. 

SBC.  SOS.  ALTERNATIVE  FULL-FUNDING  LIMITA- 
TION. 

(a)  In  General.— Subsection  (c)  of  section 
412  (relating  to  minimum  funding  standards) 
is  amended  by  redesignating  paragraphs  (8) 
through  (12)  as  paragraphs  (9)  through  (13). 
respectively,  and  by  adding  after  paragraph 
(7)  the  following  new  paragraph: 

--(8)  Alternative  full-funding  limita- 
tion.— 

-•(A)  General  rule.— An  employer  may 
elect  the  full-funding  limitation  under  this 
paragraph  with  respect  to  any  defined  bene- 
fit plan  of  the  employer  in  lieu  of  the  full- 
funding  limitation  determined  under  para- 
graph (7)  if  the  requirements  of  subpara- 
graphs (C)  and  (D)  are  met. 

■■(B)  Alternative  full-funding  limita- 
tion.—The  full-funding  limitation  under  this 
paragraph  is  the  full-funding  limitation  de- 
termined under  paragraph  (7)  without  regard 
to  subparagraph  (A)(i)(l)  thereof. 

-(C)  Requirements  relating  to  plan  eli- 
gibility.— 

'-(i)  In  general.— The  requirements  of  this 
subparagraph  are  met  with  respect  to  a  de- 
fined benefit  plan  if— 

--(I)  as  of  the  1st  day  of  the  election  period, 
the  average  accrued  liability  of  participants 
accruing  benefits  under  the  plan  for  the  5  im- 
mediately preceding  plan  years  is  at  least  80 
percent  of  the  plan's  total  accrued  liability. 

--(II)  the  plan  is  not  a  top-heavy  plan  (as 
defined  in  section  416(g))  for  the  1st  plan  year 
of  the  election  period  or  either  of  the  2  pre- 
ceding plan  years,  and 

"(III)  each  defined  benefit  plan  of  the  em- 
ployer (and  each  defined  benefit  plan  of  each 
employer  who  is  a  member  of  any  controlled 
group  which  includes  such  employer)  meets 
the  requirements  of  subclauses  (I)  and  (ID. 

--(ii)  Failure  to  continue  to  meet  re- 
quirements.— 

'-(I)  If  any  plan  fails  to  meet  the  require- 
ment of  clause  (i)(I)  for  any  plan  year  during 
an  election  period,  the  benefits  of  the  elec- 
tion under  this  paragraph  shall  be  phased 
out  under  regulations  prescribed  by  the  Sec- 
retary. 

-(II)  If  any  plan  fails  to  meet  the  require- 
ment of  clause  (i)(II)  for  any  plan  year  dur- 
ing an  election  period,  such  plan  shall  be 
treated  as  not  meeting  the  requirements  of 
clause  (i)  for  the  remainder  of  the  election 
period. 

If  there  is  a  failure  described  in  subclause  (I) 
or  (II)  with  respect  to  any  plan,  such  plan 
(and  each  plan  described  in  clause  (i)(III) 
with  respect  to  such  plan)  shall  be  treated  as 
not  meeting  the  requirements  of  clause  (i) 
for  any  of  the  10  plan  years  beginning  after 
the  election  period. 

•-(D)  Requirements  relating  to  elec- 
tion.—The    requirements    of    this    subpara- 


graph are  met  with  respect  to  an  election 
if— 

'-(i)  Filing  date.— Notice  of  such  election 
is  filed  with  the  Secretary  (in  such  form  and 
manner  and  containing  such  information  as 
the  Secretary  may  provide)  by  January  1  of 
any  calendar  year,  and  is  effective  as  of  the 
1st  day  of  the  election  period  beginning  on  or 
after  January  1  of  the  following  calendar 
year. 

"(ii)  Consistent  election —Such  an  elec- 
tion is  made  for  all  defined  benefit  plans 
maintained  by  the  employer  or  by  any  mem- 
ber of  a  controlled  group  which  includes  the 
employer. 

"(E)  Term  of  election.— Any  election 
made  under  this  paragraph  shall  apply  for 
the  election  period. 

"(F)  Other  consequences  of  election.— 

"(i)  No  funding  waivers.— In  the  case  of  a 
plan  with  respect  to  which  an  election  is 
made  under  this  paragraph,  no  waiver  may 
be  granted  under  subsection  (d)  for  any  plan 
year  beginning  after  the  date  the  election 
was  made  and  ending  at  the  close  of  the  elec- 
tion period  with  respect  thereto. 

"(ii)  Failure  to  make  successive  elec- 
tions.—If  an  election  is  made  under  this 
paragraph  with  respect  to  any  plan  and  such 
aoi  election  does  not  apply  for  each  succes- 
sive plan  year  of  such  plan,  such  plan  shall 
be  treated  as  not  meeting  the  requirements 
of  subparagraph  (C)  for  the  period  of  10  plan 
years  beginning  after  the  close  of  the  last 
election  period  for  such  plan. 

•-(G)  Definitions— For  purposes  of  this 
paragraph— 

-(i)  Election  period.— The  term  'election 
period'  meajis  the  period  of  5  consecutive 
plan  years  beginning  with  the  1st  plan  year 
for  which  the  election  is  made. 

•-(11)  Controlled  group.— The  term  "con- 
trolled group"  means  all  persons  who  are 
treated  as  a  single  employer  under  sub- 
section (b).  (c).  (m).  or  (o)  of  section  414."' 

(b)  ALTERA-nON  of  DISCRETIONARY  REGU- 
LATORY Authomty— Subparagraph  (D)  of 
section  412(c)(7)  is  amended  by  striking  "pro- 
vide—" and  all  that  follows  through  "(iii) 
for"  and  inserting  "•provide  for". 

(c)  Effective  Dates.— 

(1)  In  general.— The  amendments  made  by 
this  section  shall  take  effect  on  January  1. 
1997. 

(2)  Transition  period.— In  the  case  of  a 
plan  with  respect  to  which  a  transition  pe- 
riod election  is  made  under  section 
412(c)(8)(D)(ii)  of  the  Internal  Revenue  Code 
of  1986  (as  added  by  this  section),  the  amend- 
ments made  by  thi;  section  shall  take  effect 
on  July  1.  1996. 

SEC.  SOS.  AFFILIATED  EBiIPLOYERS. 

(a)  In  General.— For  purposes  of  Treasury 
Regulations  section  1.501(c)(9)-2(aKl).  a 
group  of  employers  shall  be  deemed  to  be  af- 
filiated if  they  are  substantially  all  section 
501(cK12)  organizations  which  perform  serv- 
ices (or  with  respect  to  which  their  members 
perform  services)  which  ai-e  the  same  or  are 
directly  related  to  each  other. 

(b)  SEcmoN  501(0(12)  Organization.- For 
purposes  of  this  section,  the  term  --section 
501(0(12)  organization"  means— 

(1)  any  organization  described  in  section 
501(cK12)  of  the  Internal  Revenue  Code  of 
1986. 

(2)  any  organization  providing  a  service 
which  is  the  same  as  a  service  which  is  (or 
could  be)  provided  by  an  organization  de- 
scribed in  paragraph  (1). 

(3)  any  organization  described  in  paragraph 
(4)  or  (6)  of  section  501(c)  of  such  Code,  but 
only  if  at  least  80  percent  of  the  members  of 
the  organization  are  organizations  described 
in  paragraph  (1)  or  (2).  and 
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(4)  any  organization  which  is  a  national  sis- 
sociation  of  organizations  described  in  para- 
graph (1).  (2).  or  (3). 

An  organization  described  in  paragraph  (2) 
(but  not  in  paragraph  (1))  shall  not  be  treat- 
ed as  a  section  501(c)(12)  organization  with 
respect  to  a  voluntary  employees'  bene- 
ficiary association  unless  a  substantial  num- 
ber of  employers  maintaining  such  associa- 
tion are  described  in  paragraph  (1). 

(c)  Effective  Date.— The  provisions  of 
this  section  shall  apply  to  years  beginning 
after  December  31.  1995. 

SEC.      507.     TREATMENT     OF     GOVERNMENTAL 
PLANS  UNDER  SECTION  415. 

(a)  Compensation  Limit.— Subsection  (b)  of 
section  415  is  amended  by  adding  imme- 
diately after  paragraph  (10)  the  following 
new  paragraph: 

"(11)  Special  limftation  rule  for  govern- 
mental PLANS. — In  the  case  of  a  govern- 
mental plan  (as  defined  in  section  414(d)), 
subparagraph  (B)  of  paragraph  (1)  shall  not 
apply." 

(b)  Treatment  of  Certain  Excess  Benefit 
Plans.— 

(1)  In  general.— Section  415  is  amended  by 
adding  at  the  end  the  following  new  sub- 
section: 

"(m)  Treatment  of  Qualified  Govern- 
mental Excess  Benefit  arrangements.— 

"(1)  Governmental  plan  not  affected.— 
In  determining  whether  a  governmental  plan 
(as  defined  in  section  414(d))  meets  the  re- 
quirements of  this  section,  benefits  provided 
imder  a  qualified  governmental  excess  bene- 
fit arrangement  shall  not  be  taken  into  ac- 
count. Income  accruing  to  a  governmental 
plan  (or  to  a  trust  that  is  maintained  solely 
for  the  purpose  of  providing  benefits  under  a 
qualified  governmental  excess  benefit  ar- 
rangement) in  respect  of  a  qualified  govern- 
mental excess  benefit  arrangement  shall 
constitute  income  derived  from  the  exercise 
of  an  essential  governmental  function  upon 
which  such  governmental  plan  (or  trust) 
shall  be  exempt  from  tax  under  section  115. 

"(2)  Taxation  of  participant.— For  pur- 
poses of  this  chapter — 

"(A)  the  taxable  year  or  years  for  which 
amounts  in  respect  of  a  qualified  govern- 
mental excess  benefit  arrangement  are  in- 
cludible in  gross  income  by  a  participant, 
and 

"(B)  the  treatment  of  such  amounts  when 
so  includible  by  the  participant, 
shall  be  determined  as  if  such  qualified  gov- 
ernmental excess  benefit  arrangement  were 
treated  as  a  plan  for  the  deferral  of  com- 
pensation which  is  maintained  by  a  corpora- 
tion not  exempt  from  tax  under  this  chapter 
and  which  does  not  meet  the  requirements 
for  qualification  under  section  401. 

"(3)  QUAUFIED  governmental  EXCESS  BEN- 
EFIT arrangement— For  purposes  of  this 
subsection,  the  term  'qualified  governmental 
excess  benefit  arrangement'  means  a  portion 
of  a  governmental  plan  if— 

"(A)  such  portion  is  maintained  solely  for 
the  purpose  of  providing  to  participants  in 
the  plan  that  part  of  the  i>articipant's  an- 
nual benefit  otherwise  payable  under  the 
terms  of  the  plan  that  exceeds  the  limita- 
tions on  benefits  imposed  by  this  section. 

"(B)  under  such  portion  no  election  is  pro- 
vided at  any  time  to  the  participant  (di- 
rectly or  Indirectly)  to  defer  compensation, 
and 

"(C)  benefits  described  in  subparagraph  (A) 
are  not  paid  from  a  trust  forming  a  part  of 
such  governmental  plan  unless  such  trust  is 
maintained  solely  for  the  purpose  of  provid- 
ing such  benefits." 


(2)  Coordination  with  section  457.— Sub- 
section (e)  of  section  457  is  amended  by  add- 
ing at  the  end  the  following  new  paragraph: 

"(14)  Treatment  of  qualified  govern- 
mental E.XCESS  BENEFIT  ARRANGEMENTS.— 
Subsections  (b)(2)  and  (c)(1)  shall  not  apply 
to  any  qualified  governmental  excess  benefit 
arrangement  (as  defined  in  section  415<m)(3)), 
and  benefits  provided  under  such  an  arrange- 
ment shall  not  be  taken  into  account  in  de- 
termining whether  any  other  plan  is  an  eligi- 
ble deferred  compensation  plan." 

(3)  Conforming  amendment.— Paragraph 
(2)  of  section  457(0  is  amended  by  striking 
the  word  "and"  at  the  end  of  subparagraph 
(C),  by  striking  the  period  after  subpara- 
giraph  (D)  and  inserting  ".  and",  and  by  add- 
ing at  the  end  the  following  new  subpara- 
graph: 

"(E)  a  qualified  governmental  excess  bene- 
fit arrangement  described  in  section  415(m)." 

(c)  Exemption  for  Survivor  and  Disabil- 
ity Benefits.— Paragraph  (2)  of  section 
415(b)  is  amended  by  adding  at  the  end  the 
following  new  subparagraph: 

"(I)  Exemption  for  survivor  and  disabil- 
ity BENEFITS  provided  UNDER  GOVERNMENTAL 
PLANS.— Subparagraph  (B)  of  paragraph  (1). 
subparagraph  (C)  of  this  paragraph,  and 
paragraph  (5)  shall  not  apply  to— 

"(i)  income  received  from  a  governmental 
plan  (as  defined  in  section  414(d))  as  a  pen- 
sion, annuity,  or  similar  allowance  as  the  re- 
sult of  the  recipient  becoming  disabled  by 
reason  of  personal  injuries  or  sickness,  or 

"(ii)  amounts  received  from  a  govern- 
mental plan  by  the  beneficiaries,  survivors, 
or  the  estate  of  an  employee  as  the  result  of 
the  death  of  the  employee." 

(d)  REVOCATION  OF  GRANDFATHER  ELEC- 
TION.— 

(1)  In  GENERAL —Subparagraph  (C)  of  sec- 
tion 415(bM10)  is  amended  by  adding  at  the 
end  the  following  new  clause: 

"(ii)  REVOCATION  OF  ELECTION —An  election 
under  clause  (i)  may  be  revoked  not  later 
than  the  last  day  of  the  third  plan  year  be- 
ginning after  the  date  of  the  enactment  of 
this  clause.  The  revocation  shall  apply  to  all 
plan  years  to  which  the  election  applied  and 
to  all  subsequent  plan  years.  Any  amount 
paid  by  a  plan  in  a  taxable  year  ending  after 
the  revocation  shall  be  includible  in  income 
in  such  taxable  year  under  the  rules  of  this 
chapter  in  effect  for  such  taxable  year,  ex- 
cept that,  for  purposes  of  applying  the  limi- 
tations imposed  by  this  section,  any  portion 
of  such  amount  which  is  attributable  to  any 
taxable  year  during  which  the  election  was 
in  effect  shall  be  treated  as  received  in  sucti 
taxable  year." 

(2)  CONFORMING  AMENDMENT.— Subpara- 
graph (C)  of  section  415<bK10)  is  amended  by 
striking  "This"  and  inserting: 

"(i)  In  general.— This". 

(e)  Effective  Date.— 

(1)  Ln  general.— The  amendments  made  by 
subsections  (a),  (b),  (c).  and  (d)  shall  apply  to 
taxable  years  beginning  on  or  after  the  date 
of  the  enactment  of  this  Act.  The  amend- 
ments made  by  subsection  (e)  shall  apply 
with  respect  to  revocations  adopted  after  the 
date  of  the  enactment  of  this  Act. 

(2)  Treatment  for  years  beginning  be- 
fore date  of  enactment —a  governmental 
plan  (as  defined  in  section  414(d)  of  the  Inter- 
nal Revenue  Code  of  1986)  shall  be  treated  as 
satisfying  the  requirements  of  section  415  of 
suoh  Code  for  all  taxable  years  beginning  be- 
fore the  date  of  the  enactment  of  this  Act. 


SEC.  508.  treatment  OF  DEFERRED  COMPENSA- 
TION PLANS  OF  state  AND  LOCAL 

governments    and    tax-exempt 
organizations. 

(a)  Special  Rules  for  Plan  Distribu- 
tions.—Paragraph  (9)  of  section  457(e)  (relat- 
ing to  other  definitions  and  special  rules)  is 
amended  to  read  as  follows: 

"(9)  Benefits  not  treated  as  made  avail- 
able by  reason  of  CEaiTAIN  elections,  ETC.— 

"(A)  Total  amount  payable  is  13,500  or 
LESS.— The  total  amount  payable  to  a  partic- 
ipant under  the  plan  shall  not  be  treated  as 
made  available  merely  because  the  partici- 
pant may  elect  to  receive  such  amount  (or 
the  plan  may  distribute  such  amount  with- 
out the  participant's  consent)  If— 

"(i)  such  amount  does  not  exceed  $3,500, 
and 

"(ii)  such  amount  may  be  distributed  only 
If— 

"(I)  no  amount  has  been  deferred  under  the 
plan  with  respect  to  such  participant  during 
the  2-year  period  ending  on  the  date  of  the 
distribution,  and 

"(II)  there  has  been  no  prior  distribution 
under  the  plan  to  such  participant  to  which 
this  subparagraph  applied. 

A  plan  shall  not  be  treated  as  failing  to  meet 
the  distribution  requirements  of  subsection 
(d)  by  reason  of  a  distribution  to  which  this 
subparagraph  applies. 

"(B)  ELEorriON  to  defer  commencement  of 
distributions.— The  total  amount  payable  to 
a  participant  under  the  plan  shall  not  be 
treated  as  made  available  merely  because 
the  participant  may  elect  to  defer  com- 
mencement of  distributions  under  the  plan 
if— 

"(1)  such  election  is  made  after  amounts 
may  be  available  under  the  plan  in  accord- 
ance with  subsection  (d)(1)(A)  and  before 
commencement  of  such  distributions,  and 

"(ii)  the  participant  may  make  only  1  such 
election." 

(b)  CosT-oF-LiviNG  Adjustment  of  Maxi- 
mum Deferral  Amount.— Subsection  (e)  of 
section  457.  as  amended  by  section  .S07(cK2), 
is  amended  by  adding  at  the  end  the  follow- 
ing new  paragraph: 

"(15)  Cost-of-living  adjustment  of  maxi- 
mum deferral  a.mount.— The  Secretary  shall 
adjust  the  $7,500  amount  specified  in  sub- 
sections (b)(2)  and  (c)(1)  at  the  same  time 
and  in  the  same  manner  as  under  section 
415(d),  except  that  the  base  period  shall  be 
the  calendar  quarter  beginning  October  1, 
1994.  " 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  the  date  of  the  enact- 
ment of  this  Act. 

SEC.  509.  contributions  ON  BEHALF  OF  DIS- 
ABLED EMPLOYEES. 

(a)  All  Disabled  Participants  Receiving 
Contributions.— Section  415(cM3)(C)  is 
amended  by  adding  at  the  end  the  following: 
"If  a  defined  contribution  plan  provides  for 
the  continuation  of  contributions  on  behalf 
of  all  participants  described  In  clause  (I)  for 
a  fixed  or  determinable  period,  this  subpara- 
graph shall  be  applied  without  regard  to 
clauses  (II)  and  (III)." 

(b)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  years  be- 
ginning after  December  31,  1995. 

SEC.  5ia  DISTRIBUTIONS  UNDER  RURAL  COOP- 
ERATIVE PLANS. 

(a)  Distributions  for  Hardship  or  After 
a  Certain  Age.— Section  401(k)(7)  is  amended 
by  adding  at  the  end  the  following  new  sub- 
paragraph: 


"(C)  Special  rule  for  certain  distribu- 
tions.—lA  rural  cooperative  plan  which  in- 
cludes i  qualified  cash  or  deferred  arrange- 
ment shall  not  be  treated  as  violating  the  re- 
quirements of  section  401(a)  or  of  paragraph 
(2)  merely  by  reason  of  a  hardship  distribu- 
tion or  a  distribution  to  a  participant  after 
attalnmant  of  age  59%.  For  purposes  of  this 
section,  the  term  'hardship  distribution' 
means  a  distribution  described  in  paragraph 
(2)(B)(l)(IV)  (without  regard  to  the  limit  of 
its  application  to  profit-sharing  or  stock 
bonus  plans)." 

(b)  Dsfinition  of  Rural  Cooperative 
Plans.— 

(1)  Pufluc  UTILITY  districts.— Clause  (i)  of 
section  :401(k)(7)(B)  (defining  rural  coopera- 
tive) Is  Mnended  to  read  as  follows: 

"(I)  any  organization  which— 

"(I)  l^  engaged  primarily  in  providing  elec- 
tric sertlce  on  a  mutual  or  cooperative  basis, 
or 

"(11)  iB  engaged  primarily  in  providing 
electric  service  to  the  public  In  Its  area  of 
service  and  which  Is  exempt  from  tax  under 
this  subtitle  or  which  is  a  State  or  local  gov- 
ernment (or  an  agency  or  Instrumentality 
thereof),  other  than  a  municipality  (or  an 
agency  or  instrumentality  thereof)." 

(2)  Related  organizations.— Subpara- 
graph (B)  of  section  401(k)(7),  as  amended  by 
paragraph  (1),  is  amended  by  striking  clause 
(Iv)  and  Inserting  the  following  new  clauses: 

"(iv)  an  organization  which  Is  a  national 
association  of  organizations  described  in  any 
other  clause  of  this  subparagraph,  or 

"(V)  any  other  organization  which  provides 
service^  which  are  related  to  the  activities 
or  operitlons  of  an  organization  described  In 
clause  (i).  <ii).  (ill),  or  (iv),  but  only  in  the 
case  of  a  plan  with  respect  to  which  substan- 
tially all  of  the  organizations  maintaining  it 
are  described  in  clause  (i),  (11),  (III),  or  (iv)." 

(c)  Effective  Dates.— 

(1)  Distributions.- The  amendments  made 
by  subsection  (a)  shall  apply  to  distributions 
after  the  date  of  the  enactment  of  this  Act. 

(2)  RURAL  cooperative.— The  amendments 
made  by  subsection  (b)  shall  apply  to  plan 
years  beginning  after  December  31,  1984. 
SEC.  511.  SPECIAL  RULES  FOR  PLANS  COVERING 

PILOTS. 

(a)  Gbneral  Rule.— 

(1)  Siibparagraph  (B)  of  section  410(b)(3)  is 
amended  to  read  as  follows: 

"(B)  in  the  case  of  a  plan  established  or 
maintained  by  one  or  more  employers  to  pro- 
vide contributions  or  benefits  for  air  pilots 
employed  by  one  or  more  common  carriers 
engaged  In  Interstate  or  foreign  commerce  or 
air  pilots  employed  by  carriers  transporting 
mall  for  or  under  contract  with  the  United 
States  Government,  all  employees  who  are 
not  air  pilots." 

(2)  Paragraph  (3)  of  section  410(b)  Is  amend- 
ed by  striking  the  last  sentence  and  Insert- 
ing the  following  new  sentence:  "Subpara- 
graph (B)  shall  not  apply  In  the  case  of  a 
plan  which  provides  contributions  or  benefits 
for  employees  who  are  not  air  pilots  or  for 
air  pilots  whose  principal  duties  are  not  cus- 
tomarily performed  aboard  aircraft  in 
night.  " 

(b)  Effective  Date.— The  amendments 
made  by  subsection  (a)  shall  apply  to  years 
beginning  after  December  31,  1995. 

SEC.  512.  TENiniED  FACULTY. 

(a)  IN  General.— Section  457(e)(ll)  Is 
amended  by  inserting  "eligible  faculty  vol- 
untary retirement  incentive  pay,"  after  "dis- 
ability pay.". 

(b)  Definition. —Section  457(e),  as  amended 
by  sections  507(cK2)  and  508(b),  is  amended  by 
adding  at  the  end  the  following  new  para- 
graph: 


"(16)  Definition  of  eligible  faculty  vol- 
unt.^ry  retirement  incentive  pay.— For 
purposes  of  this  section,  the  term  'eligible 
faculty  voluntary  retirement  Incentive  pay' 
means  payments  under  a  plan  established  for 
employees  serving  under  contracts  of  unlim- 
ited tenure  (or  similar  arrangements  provid- 
ing for  unlimited  tenure)  at  an  Institution  of 
higher  education  (as  defined  In  section 
1201(a)  of  the  Higher  Education  Act  of  1965 
(20  U.S.C.  1141(a)))  which— 

"(A)  provides— 

"(I)  payment  to  employees  electing  to  re- 
tire during  a  specified  period  of  time  of  lim- 
ited duration,  or 

"(II)  payment  to  employees  who  elect  to 
retire  prior  to  normal  retirement  age, 

"(B)  provides  that  the  total  amount  of  pay- 
ments to  an  employee  does  not  exceed  the 
equivalent  of  twice  the  employee's  annual 
compensation  (within  the  meaning  of  section 
415(c)(3))  during  the  year  Immediately  pre- 
ceding the  employee's  termination  of  serv- 
ice, and 

"(C)  provides  that  all  payments  to  an  em- 
ployee must  be  completed  within  5  years 
after  the  employee's  termination  of  service." 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  years  be- 
ginning after  December  31,  1995. 

SEC,  513.  uniform  RETIREMENT  AGE. 

(a)  Discri.mination  Testing.— Paragraph  (5) 
of  section  401(a)  (relating  to  special  rules  re- 
lating to  nondiscrimination  requirements)  is 
amended  by  adding  at  the  end  the  following 
new  subparagraph: 

"(F)  Social  security  retirement  age.— 
For  purposes  of  testing  for  discrimination 
under  paragraph  (4) — 

"(i)  the  social  security  retirement  age  (as 
defined  In  section  415(b)(8))  shall  be  treated 
as  a  uniform  retirement  age,  and 

"(ID  subsidized  early  retirement  benefits 
and  joint  and  survivor  annuities  shall  not  be 
treated  as  being  unavailable  to  employees  on 
the  same  terms  merely  because  such  benefits 
or  annuities  are  based  in  whole  or  in  part  on 
an  employee's  social  security  retirement  age 
(as  so  defined)." 

(b)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  years  be- 
ginning after  December  31,  1995. 

SEC.  514.  UNIFORM  PENALTY  PROVISIONS  TO 
APPLY  TO  CERTAIN  PENSION  RE- 
PORTING REQUIREMENTS. 

(a)  In  General.— 

(1)  Paragraph  (1)  of  section  6724(d)  Is 
amended  by  striking  "and"  at  the  end  of  sub- 
paragraph (A),  by  striking  the  period  at  the 
end  of  subparagraph  (B)  and  inserting  ", 
and",  and  by  inserting  after  subparagraph 
(B)  the  following  new  subparagraph: 

"(C)  any  statement  of  the  sunount  of  f)ay- 
ments  to  another  person  required  to  be  made 
to  the  Secretary  under— 

"(I)  section  408(1)  (relating  to  reports  with 
respect  to  Individual  retirement  accounts  or 
annuities),  or 

"(ID  section  6047(d)  (relating  to  reports  by 
employers,  plan  administrators,  etc.)." 

(2)  Paragraph  (2)  of  section  6724(d)  is 
amended  by  striking  "or"  at  the  end  of  sub- 
paragraph (S),  by  striking  the  period  at  the 
end  of  subparagraph  (T)  and  inserting  a 
comma,  and  by  Inserting  after  subparagraph 
(T)  the  following  new  subparagraphs: 

"(U)  section  408(1)  (relating  to  reports  with 
respect  to  Individual  retirement  plans)  to 
any  person  other  than  the  Secretary  with  re- 
spect to  the  amount  of  payments  made  to 
such  person,  or 

"(V)  section  6047(d)  (relating  to  repwrts  by 
plan  administrators)  to  any  person  other 
than  the  Secretary  with  respect  to  the 
amount  of  payments  made  to  such  person." 


(b)  Modification  of  Reportable  Des- 
ignated DISTRIBUTIONS.— 

(1)  Section  «e.— Subsection  (D  of  section 
408  (relating  to  Individual  retirement  ac- 
count reports)  is  amended  by  inserting  "ag- 
gregating $10  or  more  In  any  calendar  year" 
after  "distributions". 

(2)  Section  eo47.— Paragraph  (1)  of  section 
6047(d)  (relating  to  reports  by  employers, 
plan  administrators,  etc.)  is  amended  by  add- 
ing at  the  end  thereof  the  following  new  sen- 
tence: "No  return  or  report  may  be  required 
under  the  preceding  sentence  with  respect  to 
distributions  to  any  person  during  any  year 
unless  such  distributions  aggregate  $10  or 
more." 

(c)  Qualifying  Rollover  Distributions.— 
Section  6652(1)  Is  amended— 

(1)  by  striking  "the  $10"  and  Inserting 
•$100",  and 

(2)  by  striking  •$5,000"  and  inserting 
"$50,000". 

(d)  Conforming  Amendments.— 

(1)  Paragraph  (1)  of  section  6047(f)  Is 
amended  to  read  as  follows: 

"(1)  For  provisions  relating  to  penalties  for 
failures  to  file  returns  and  reports  required 
under  this  section,  see  sections  6652(e),  6721, 
and  6722." 

(2)  Subsection  (e)  of  section  6652  is  amend- 
ed by  adding  at  the  end  the  following  new 
sentence:  ••This  subsection  shall  not  apply  to 
any  return  or  statement  which  is  an  infor- 
mation return  described  in  section 
6724(d)(l)(C)(il)  or  a  payee  statement  de- 
scribed In  section  6724(d)(2)(V)." 

(3)  Subsection  (a)  of  section  6693  is  amend- 
ed by  adding  at  the  end  the  following  new 
sentence:  "This  subsection  shall  not  apply  to 
any  report  which  is  an  information  return 
described  In  section  6724(d)(l)(C)(D  or  a  payee 
statement  described  in  section  6724(dK2)(U)." 

(e)  Effective  Date— The  amendments 
made  by  this  section  shall  apply  to  returns, 
reports,  and  other  statements  the  due  date 
for  which  (determined  without  regard  to  ex- 
tensions) Is  after  December  31.  1995. 

SEC.   515.   NA-nONAL  COMMISSION  ON   PRIVATE 
PENSION  PLANS. 

(a)  In  General.— Chapter  77  Is  amended  by 
adding  at  the  end  the  following  new  section: 
"SEC.  7524.  NA'nONAL  COMMISSION  ON  PRIVATE 
PENSION  PLANS. 

"(a)  Establishment —There  is  hereby  es- 
tablished a  commission  to  be  known  as  the 
National  Commission  on  Private  Pension 
Plans  (in  this  section  referred  to  as  the 
•Commission'). 

"(b)  Membership.— 

"(1)  The  Commission  shall  consist  of— 

"(A)  6  members  to  be  appointed  by  the 
President: 

••(B)  6  members  to  be  appointed  by  the 
Speaker  of  the  House  of  Representatives:  and 

■•(C)  6  members  to  be  appointed  by  the  Ma- 
jority Leader  of  the  Senate. 

'•(2)  The  appointments  made  pursuant  to 
subparagraphs  (B)  and  (C)  of  paragraph  (1) 
shall  be  made  in  consultation  with  the  chair- 
men of  the  committees  of  the  House  of  Rep- 
resentatives and  the  Senate,  respectively, 
having  jurisdiction  over  relevant  Federal 
pension  programs. 

"(c)  Duties  and  Functions  of  Commission; 
Public  Hearings  in  Different  Geographi- 
cal Areas:  Broad  Spectrum  of  Witnesses 
and  Testimo.vy.— 

"(1)  It  shall  be  the  duty  and  function  of  the 
Commission  to  conduct  the  studies  and  Issue 
the  report  required  by  subsection  (d). 

"(2)  The  Commission  (and  any  committees 
that  it  may  form)  may  conduct  public  hear- 
ings in  order  to  receive  the  views  of  a  broad 
spectrum  of  the  public  on  the  status  of  the 
Nation's  private  retirement  system. 
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"(d)  Report  to  the  President  and  Con- 
gress; Recommendations.— The  Commission 
shall  submit  to  the  President,  to  the  Major- 
ity Leader  and  the  Minority  Leader  of  the 
Senate,  and  to  the  Majority  Leader  and  the 
Minority  Leader  of  the  House  of  Representa- 
tives a  report  no  later  than  September  1. 
1996,  reviewing  existing  Federal  incentives 
and  programs  that  encourage  and  protect 
private  retirement  savings.  The  final  report 
shall  also  set  forth  recommendations  where 
appropriate  for  increasing  the  level  and  secu- 
rity of  private  retirement  savings. 

"(e)  Time  of  appointment  of  Members: 
Vacancies:  Election  of  Chairman;  Quorum; 
Calling  of  Meetings;  Number  of  Meetings; 
Voting;  Compensation  and  Expenses.— 

"(IMA)  Members  of  the  Commission  shall 
be  appointed  for  terms  ending  on  September 
1,  1996. 

"(B)  A  vacancy  in  the  Commission  shall 
not  affect  its  powers,  but  shall  be  filled  in 
the  same  manner  as  the  vacant  position  was 
first  filled. 

"(2)  The  Commission  shall  elect  1  of  its 
members  to  serve  as  Chairman  of  the  Com- 
mission. 

"(3)  A  majority  of  the  members  of  the 
Commission  shall  constitute  a  quorum  for 
the  transaction  of  business. 

"(4)  The  Commission  shall  meet  at  the  call 
of  the  Chairman. 

"(5)  Decisions  of  the  Commission  shall  be 
according  to  the  vote  of  a  simple  majority  of 
those  present  and  voting  at  a  properly  called 
meeting. 

"(6)  Members  of  the  Commission  shall 
serve  without  compensation,  but  shall  be  re- 
imbursed for  travel,  subsistence,  and  other 
necessary  expenses  incurred  in  the  perform- 
ance of  their  duties  as  members  of  the  Com- 
mission. 

•(f)  Executive  Director  and  Additional 
Personnel:  Appointment  and  Compensa- 
tion: Consultants  — 

"(1)  The  Commission  shall  appoint  an  Ex- 
ecutive Director  of  the  Commission.  In  addi- 
tion to  the  Executive  Director,  the  Commis- 
sion may  appoint  and  fix  the  compensation 
of  such  personnel  as  it  deems  advisable.  Such 
appointments  and  compensation  may  be 
made  without  regard  to  the  provisions  of 
title  5.  United  States  Code,  that  govern  ap- 
pointments in  the  competitive  service,  and 
the  provisions  of  chapter  51  and  subchapter 
in  of  chapter  53  of  such  title  that  relate  to 
classifications  and  the  General  Schedule  pay 
rates. 

"(2)  The  Commission  may  procure  such 
temporary  and  intermittent  services  of  con- 
sultants under  section  3109(b)  of  title  5.  Unit- 
ed States  Code,  as  the  Commission  deter- 
mines to  be  necessary  to  carry  out  the  duties 
of  the  Commission. 

"(g)  Time  and  Place  of  Hearings  and  Na- 
ture OF  Testimony  authorized —In  carry- 
ing out  its  duties,  the  Commission,  or  any 
duly  organized  committee  thereof,  is  author- 
ized to  hold  such  hearings,  sit  and  act  at 
such  times  and  places,  and  take  such  testi- 
mony, with  respect  to  matters  for  which  it 
has  a  responsibility  under  this  section,  as 
the  Commission  or  committee  may  deem  ad- 
visable. 

"(h)  Data  and  Information  From  Other 
Agencies  and  Departments.— 

"(1)  The  Commission  may  secure  directly 
from  any  department  or  agency  of  the  Unit- 
ed States  such  data  and  information  as  may 
be  necessary  to  carry  out  its  responsibilities. 

"(2)  Upon  request  of  the  Commission,  any 
such  department  or  agency  shall  furnish  any 
such  data  or  information. 

"(i)  Support  Services  by  General  Serv- 
ices Administration —The  General  Services 


Administration  shall  provide  to  the  Commis- 
sion, on  a  reimbursable  basis,  such  adminis- 
trative support  services  as  the  Commission 
may  request. 

"(j)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated  for 
each  of  fiscal  years  1995  and  1996.  such  sums 
as  may  be  necessary  to  carry  out  this  sec- 
tion. 

"(k)  Donations  Accepted  and  Deposited 
IN  Treasury  in  Separate  Fund;  Expendi- 
tures.— 

"(1)  The  Commission  is  authorized  to  ac- 
cept donations  of  money,  property,  or  per- 
sonal services.  Funds  received  from  dona- 
tions shall  be  deposited  in  the  Treasury  in  a 
separate  fund  created  for  this  purpose.  Funds 
appropriated  for  the  Commission  and  do- 
nated funds  may  be  expended  for  such  pur- 
poses as  official  reception  and  representation 
expenses,  public  surveys,  public  service  an- 
nouncements, preparation  of  special  papers, 
analyses,  and  documentaries,  and  for  such 
other  purposes  as  determined  by  the  Com- 
mission to  be  in  furtherance  of  its  mission  to 
review  national  issues  affecting  private  pen- 
sion plans. 

"(2)  Expenditures  of  appropriated  and  do- 
nated funds  shall  be  subject  to  such  rules 
and  regrulations  as  may  be  adopted  by  the 
Commission  and  shall  not  be  subject  to  Fed- 
eral procurement  requirements. 

"(1)  Public  Surveys.— The  Commission  is 
authorized  to  conduct  such  public  surveys  as 
it  deems  necessary  in  support  of  its  review  of 
national  issues  affecting  private  pension 
plans  and,  in  conducting  such  surveys,  the 
Commission  shall  not  be  deemed  to  be  an 
"agency"  for  the  purpose  of  section  3502  of 
title  44,  United  States  Code." 

(b)  Conforming  amendment— The  table  of 
sections  for  chapter  77  is  amended  by  adding 
at  the  end  the  following  new  item: 
"Sec.  7524.  National  Commission  on  Private 
Pension  Plans." 

SEC.  51«.  DATE  FOR  ADOPTION  OF  PLAN  AMEND- 
MENTS. 

If  any  amendment  made  by  this  Act  re- 
quires an  amendment  to  any  plan,  such  plan 
amendment  shall  not  be  required  to  be  made 
before  the  first  day  of  the  first  plan  year  be- 
ginning on  or  after  January  1,  1997.  if— 

(1)  during  the  period  after  such  amendment 
takes  effect  and  before  such  first  plan  year, 
the  plan  is  operated  in  accordance  with  the 
requirements  of  such  amendment,  and 

(2)  such  plan  amendment  applies  retro- 
actively to  such  period. 

In  the  case  of  a  governmental  plan  (as  de- 
fined in  section  414(d)  of  the  Internal  Reve- 
nue Code  of  1986),  this  section  shall  be  ap- 
plied by  substituting  "1999"  for  "1997". 

Pension  Simplification  Act  of  1995 
The  Pension  Simplification  Act  will  pro- 
vide greater  access  to  our  private  pension 
system  by  reducing  the  costs  of  providing 
pension  benefits.  The  Act  achieves  this  re- 
sult by  eliminating  many  of  the  unnecessary 
complexities  in  the  Tax  Code.  While  the  Act 
affects  both  large  and  small  employers,  spe- 
cial provisions  target  small  business  where 
sponsorship  of  a  plan  by  an  employer,  and 
employee  participation,  is  historically  very 
low. 

1.  Simplification  of  the  Definition  of 
"Highly  Compensated  Employee".  Current 
law  requires  an  employer  to  identify  HCEa 
using  a  7-part  test  in  order  to  ensure  that 
HCEs  do  not  disproportionately  benefit 
under  the  plan.  The  bill  proposes  a  simpler  3- 
part  test  to  achieve  this  goal.  Under  the  pro- 
posal, an  employee  is  an  HCE  if  the  employee 
(1)  was  a  5-percent  owner  at  any  time  during 
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the  year  or  preceding  year.  (2)  has  compensa- 
tion for  the  preceding  year  in  excess  of 
J80.(X)0  (indexed),  or  (3)  was  the  highest-paid 
officer  during  the  year  (see  #10  below  which 
provides  an  exception  to  this  rule  for  certain 
small  businesses). 

2.  Repeal  of  the  Family  Aggregation  Rules. 
The  family  aggregation  rules  greatly  com- 
plicate the  application  of  the  nondiscrimina- 
tion tests,  particularly  for  family-owned  or 
operated  businesses,  and  may  unfairly  reduce 
retirement  benefits  for  the  family  members 
who  are  not  HCEs.  The  bill  eliminates  the 
rule  that  requires  certain  HCEs  and  their 
family  members  to  be  treated  as  a  single  em- 
ployee. 

3.  Simplify  the  Definition  of  "Compensa- 
tion" under  Section  415.  The  general  limit  on 
a  participant's  annual  contributions  is  based 
on  that  individuals's  taxable  compensation. 
The  result  is  that  pre-tax  employee  contribu- 
tions (e.g..  to  cafeteria  plans)  reduce  the  par- 
ticipant's taxable  compensation,  and  in  turn, 
their  section  415  contribution  limit.  This 
rule  makes  it  difficult  to  communicate  in 
advance  the  section  415  limit  and  it  leads  to 
many  inadvertent  violations.  Under  the  bill, 
pre-tax  employee  contributions  would  be 
counted  as  compensation  under  section  415. 

4.  Exempt  Defined  Contribution  Plans  from 
the  Minimum  Participation  Rule.  Every 
qualified  plan  currently  must  cover  at  least 
50  employees  or.  in  smaller  companies.  40% 
of  all  employees  of  the  employer.  This  rule  is 
intended  to  prevent  the  use  of  individual  de- 
fined benefit  plans  to  give  high  paid  employ- 
ees better  benefits  than  those  provided  to 
others  under  a  separate  plan.  Because  the 
abuses  addressed  by  the  rule  are  unlikely  to 
arise  in  the  context  of  defined  contribution 
plans,  the  rule  adds  unnecessary  administra- 
tive burden  and  complexity  for  defined  con- 
tribution plans;  therefore,  the  bill  repeals 
the  rule  for  these  plans. 

5.  Section  401(k)  Safe  Harbor.  Current  law 
requires  complicated,  annual  comparisons 
between  the  level  of  contributions  to  401(k) 
plans  made  by  HCEs  and  non-highly  com- 
pensated employees.  First,  the  Act  will 
eliminate  end-of-year  adjustments  caused  by 
employee  population  changes  during  the 
year  by  providing  a  rule  that  the  maximum 
contribution  for  HCEs  is  determined  by  ref- 
erence to  NHCEs  for  the  preceding,  rather 
than  the  current  year.  Second,  the  bill  pro- 
vides two  401(k)  plan  designs  which  if  offered 
by  the  employer,  will  qualify  the  employer 
for  a  special  safe  harbor,  thus  eliminating 
the  need  to  do  several  annual,  complex  dis- 
crimination tests  that  apply  to  traditional 
plans. 

6.  Simplify  Taxation  of  Annuity  Distribu- 
tions. A  simplified  method  for  determining 
the  nontaxable  portion  of  an  annuity  pay- 
ment, similar  to  the  current  simplified  alter- 
native, would  become  the  required  method. 
Taxpayers  would  no  longer  be  compelled  to 
do  calculations  under  multiple  methods  in 
order  to  determine  the  most  advantageous 
approach.  Under  the  simplified  method,  the 
portion  of  an  annuity  payment  that  would  be 
nontaxable  is  generally  equal  to  the 
employeess  total  after-tax  contributions,  di- 
vided by  the  number  of  anticipated  payments 
listed  in  a  table  (based  on  the  employee's  age 
as  of  the  annuity  starting  date). 

7.  Repeal  Rule  Requiring  Employer  Plans 
to  Commence  Minimum  Distributions  before 
Retirement.  The  Act  repeals  the  current  law 
rule  requiring  distribution  of  benefits  after  a 
participant  reaches  age  70Vb,  even  if  he  or  she 
does  not  retire.  However,  the  current  law 
rule  will  continue  to  apply  to  5%  owners. 

8.  Eliminate  the  Section  415(e)  Combined 
Plan  Limit.  Section  415(e)  applies  an  overall 
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limit  ori  benefits  and  contributions  with  re- 
spect to  an  individual  who  participates  in 
both  a  defined  contribution  plan  and  defined 
benefit  plan  maintained  by  the  same  em- 
ployer. These  rules  are  extremely  com- 
plicatedt  and  very  burdensome  to  administer 
because  Shey  require  maintaining  compensa- 
tion and  contribution  records  for  all  employ- 
ees for  aU  years  of  service.  Further,  the  test 
is  duplicative  in  that  there  are  other  provi- 
sions in  the  Code  which  safeguard  against  an 
individual  accruing  excessive  retirement 
benefits  on  a  tax-favored  basis. 

9.  Repeal  5-year  Income  Averaging  for 
Lump-Sum  Distributions.  The  bill  repeals 
the  special  rule  that  allows  a  plan  partici- 
pant to  calculate  the  current  year  tax  on  a 
iump-suan  pension  distribution  as  if  the 
amount  were  received  over  a  5-year  period. 
This  special  rule,  designed  to  prevent  unfair 
"bunching"  of  income,  is  no  longer  needed 
because  of  liberalized  rollover  rules  enacted 
in  1992  (originally  part  of  the  Pension  Sim- 
plificatixin  Act)  which  allow  for  partial  dis- 
tributions from  a  plan. 

10.  Targeting  Small  Business.  Retirement 
plan  coverage  among  employees  of  small  em- 
ployers is  dismally  low.  The  cost  of  estab- 
lishing a  retirement  plan  is.  in  a  significant 
way.  disproportionately  high  for  small  em- 
ployers.; The  following  provisions  will  help  to 
alleviate  these  barriers; 

Tax  CJnedit  for  Start-Up  Costs.  Employers 
with  less  than  50  employees  that  have  not 
maintained  a  qualified  retirement  plan  at 
any  tima  during  the  immediately  preceding 
two  yeafs,  would  be  eligible  for  an  income 
tax  credit  (up  to  $1000)  equal  to  the  cost  of 
establishing  a  qualified  plan. 

Elimination  of  the  One-High-Paid  Officer 
Rule.  The  highest  paid  officer  of  an  employer 
is  consiilered  an  HCE  under  current  law.  This 
rule  is  iinfair  for  small  employers  with  low- 
wage  workforces.  For  example,  the  highest 
paid  officer  of  a  small  employer  may  earn  an 
amount  less  than  $66,000  yet  that  employee 
must  be  treated  as  highly  compensated.  The 
result  is  that  the  nondiscrimination  rules  se- 
verely limit  his  or  her  benefits.  Thus  many 
small  ejTiployers  decide  not  to  offer  plans. 
The  bill  provides  that  no  owners  or  employ- 
ees would  be  treated  as  highly  compensated 
unless  tihey  received  compensation  in  excess 
of  $80,000. 

Salary  Reduction  Simplified  Employee 
Pensions  (SEPs).  The  Act  adds  the  two  de- 
sign-based safe  harbors,  discussed  in  #5 
above,  as  methods  of  satisfying  the  non- 
discrimination requirements  for  SEPs.  Fur- 
ther, the  Act  provides  that  SEPs  may  be  es- 
tablished by  employers  with  100  or  fewer  em- 
ployees, instead  of  current  law  (25  or  fewer 
employees),  and  the  Act  repeals  the  require- 
ment that  at  least  half  of  eligible  employees 
actually  participate  in  a  salary  reduction 
SEP. 

Exemption  from  Top  Heavy  Plan  Require- 
ments. Under  the  Act,  if  no  employee  makes 
over  $80,000  (indexed)  in  the  preceding  year, 
the  top  heavy  plan  requirements  do  not 
apply  for  that  year. 

11.  Permit  Tax  Exempt  Organizations  to 
Maintain  401(k)  Plans.  Except  for  certain 
plans  established  before  July  2,  1986,  an  orga- 
nization exempt  from  income  tax  is  not  al- 
lowed tx)  maintain  a  401(k)  plan.  This  rule 
prevents  many  taix-exempt  organizations 
from  offering  their  employees  retirement 
benefits  on  a  salary  reduction  basis.  The  bill 
provides  that  tax  exempt  organizations  (ex- 
cept section  501(c)(3)s  which  may  currently 
provide  403(b)  plans)  may  provide  401(k) 
plans  to  their  employees. 

12.  Leased  Employees.  Generally,  the  bill 
defines  an  employee  as  a  "leased  employee" 


of  a  service  recipient  only  if  the  services  are 
performed  by  the  individual  under  the  con- 
trol of  the  recipient.  This  simplified  "control 
test"  replaces  the  complicated,  4-part  "his- 
torically performed  test." 

13.  Vesting  for  Multi-Employer  Plans.  The 
bill  conforms  vesting  requirements  for 
multi-employer  plans  to  vesting  require- 
ments for  all  other  qualified  plans.  Thus,  the 
current  law  10-year  vesting  rule  for  collec- 
tively bargained  plans  would  be  repealed  and 
such  plans  would  be  required  to  comply  with 
general  vesting  rules. 

14.  Full-Funding  Limitations  for  Multi- 
Employer  Plans.  The  bill  simplifies  the  cal- 
culation of  the  full  funding  limitation  for 
multi-employer  plans,  and  requires  actuarial 
valuations  be  performed  at  least  every  3 
years,  instead  of  every  year. 

15.  Alternative  Full-Funding  Limitation. 
Current  law  provides  a  formula  which  limits 
pension  contributions  an  employer  may 
make  to  a  plan,  in  order  to  prevent  overiund- 
ing.  The  bill  provides  the  Secretary  of  Treas- 
ury authority  to  allow  employers  some  fiexi- 
bility  in  determining  the  full-funding  limita- 
tion. 

16.  Volunteer  Employees'  Beneficiary  Asso- 
ciation (VEBA).  Current  regulations  require 
that  employees  eligible  to  participate  in  a 
VEBA  share  an  employment-related  common 
bond.  The  bill  clarifies  this  requirement  by 
specifying  that  an  employment-related  com- 
mon bond  includes  employer  affiliation 
where  employers  are  in  the  same  line  of  busi- 
ness; they  act  jointly  to  perform  tasks  that 
are  integral  to  the  activities  of  each  of  them; 
and  that  such  joint  activities  are  sufficiently 
extensive  that  the  maintenance  of  a  common 
VEBA  is  not  a  major  part  of  such  joint  ac- 
tivities. 

17.  Government  Plans.  The  limitations  on 
contributions  and  benefits  present  special 
problems  for  plans  maintained  by  State  and 
local  governments  due  to  the  special  nature 
of  the  involvement  and  operation  of  such 
governments.  The  Act  addresses  these  prob- 
lems by  providing  (1)  section  457  does  not 
apply  to  excess  benefit  plans  maintained  by 
State  or  local  governments.  (2)  the  com- 
pensation limit  on  benefits  under  a  defined 
benefit  plan  does  not  apply  to  plans  main- 
tained by  a  State  or  local  government,  and 
(3)  the  defined  benefit  pension  plan  limits  do 
not  apply  to  certain  disability  and  survivor 
benefits  provided  under  State  and  local  gov- 
ernment plans. 

Further,  because  of  the  unique  characteris- 
tics of  the  State  and  local  government  em- 
ployee plans,  many  long-tenured  and  rel- 
atively low-paid  employees  may  be  eligible 
to  receive  benefits  in  excess  of  their  average 
compensation.  Therefore,  the  Act  provides 
that  the  current  law  100%  of  compensation 
limit  does  not  apply  ^,o  plans  maintained  by 
State  and  local  governments. 

18.  State  and  Local  Government  Deferred 
Compensation  (Section  457)  Plans.  The  Act 
makes  3  changes  to  Section  457  plan  rules:  (1) 
it  indexes  the  dollar  limit  on  deferrals:  (2)  it 
permits  in-service  distributions  from  ac- 
counts of  less  than  $3,500  if  there  has  been  no 
amount  deferred  with  respect  to  the  account 
for  2  years  and  if  there  has  been  no  prior  dis- 
tribution under  this  cash-out  rule;  and  (3)  it 
permits  an  additional  election  as  to  the  time 
distributions  must  begin  under  the  plan. 
These  changes  are  designed  to  make  Section 
457  plan  participants  treated  more  like  pri- 
vate plan  participants. 

19.  Rural  Cooperatives.  Unlike  all  other 
section  401(k)  plans,  rural  cooperative  401(k) 
plans  are  not  permitted  to  make  in-service 
distributions  for  hardship  or  after  age  59'/4. 


The  Act  treats  rural  cooperative  plans  the 
same  as  all  other  401(k>  plans.  The  Act  also 
clarifies  the  definition  of  a  "rural  coopera- 
tive" for  purposes  of  determining  eligibility 
to  offer  a  404(k)  plan. 

20.  Rules  for  Plans  Covering  Pilots.  The 
Act  applies  the  same  discrimination  testing 
rules  to  pensions  maintained  for  airland  pi- 
lots, whether  or  not  the  plans  are  collec- 
tively-bargained. Thus,  under  the  rules,  em- 
ployees who  are  not  air  pilots  may  be  ex- 
cluded from  consideration  in  testing  whether 
the  plan  satisfies  the  minimum  coverage  re- 
quirements. 

21.  Eligible  Faculty  Voluntary  Retirement 
Incentive  Plans.  The  Act  modifies  the  "risk 
of  forfeiture"  rule  governing  the  timing  of 
tax  liability  to  allow  qualifying  future  pay- 
ments under  an  eligible  faculty  voluntary  re- 
tirement incentive  plan  to  be  taxes  when  re- 
ceived, as  opposed  to  at  the  time  the  partici- 
pant becomes  entitled  to  them. 

22.  Uniform  Retirement  Act;Social  Secu- 
rity Retirement  Age.  The  bill  recognizes 
that  plans  use  age  65  as  a  "normal  retire- 
ment age  "  in  part  because  it  is  Social  Secu- 
rity's "normal  retirement  age."  Because  the 
"normal  retirement  age"  is  scheduled  to  in- 
crease under  the  Social  Security  law.  the  bill 
provides  that  for  purposes  of  the  general 
nondiscrimination  rule,  the  Social  Security 
retirement  age  is  a  uniform  retirement  age. 

23.  Blue-Ribbon  Commission.  The  bill  es- 
tablishes a  blue-ribbon  commission  which 
will  identify  the  long-term  goals  for  private 
retirement  savings.  The  18-member  commis- 
sion would  consist  of  6  members  appointed 
by  the  President:  6  by  the  Speaker  of  the 
House:  and  6  by  the  Senate  Majority  Leader. 

Mr.  PRYOR.  Mr.  President,  this 
month  I  was  extremely  gratified  when 
President  Clinton  unveiled  his  ap- 
proach to  simplify  the  pension  rules. 
Many  of  the  provisions  in  this  legisla- 
tion are  also  in  this  particular  Pension 
Simplification  Act  of  1995  that  I  am  in- 
troducing today  and  am  joined  with  by 
my  colleagues.  Senators  Hatch. 
Breaux.  and  Leahy. 

I  wish  to  thank  our  colleagues  for 
helping  us  in  this  matter.  I  commend 
the  President  for  focusing  on  this  very 
important  cause  affecting  small  busi- 
nesses throughout  our  country.  I  be- 
lieve that  by  working  together  with 
our  Republican  colleagues  on  the  other 
side  of  the  aisle  and  with  our  Presi- 
dent, all  of  us  together  this  year  can 
enact  this  legislation  into  law.  Should 
we  do  this,  small  businesses  across 
America  would  be  extremely  grateful. 
It  is  important  that  this  legislation 
have  support  from  both  sides,  Mr. 
President,  and  I  am  happy  to  have  Sen- 
ator HATCH,  my  fellow  member  of  the 
Finance  Committee,  as  a  lead  cospon- 
sor  on  this  bill.  I  wish  to  thank  him  for 
joining  us,  and  I  look  forward  to  work- 
ing with  him  on  this  very  important 
legislation. 

Mr.  President,  these  new  pension 
simplification  provisions  affecting 
small  business  have  already  been 
strongly  endorsed  by  three  important 
small  business  organizations:  The  Na- 
tional Federation  of  Independent  Busi- 
ness, the  U.S.  Chamber  of  Commerce, 
and  the  Small  Business  Council  of 
America. 
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I  ask  unanimous  consent  that  a  copy 
of  these  letters  of  endorsement  from 
these  very  distinguished  organizations 
be  printed  in  the  Record. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

Small  Business  Council 

OF  America 
Overland  Park.  KS. 
Re  Pension  simplification  bill. 
Hon.  David  Pryor, 
Russell  Senate  Office  Building, 
Washington.  DC. 

Dear  Senator  Pryor:  The  Small  Business 
Council  of  America  strongly  endorses  the 
new  pension  simplification  legislation  which 
win  streamline  the  country's  voluntary  re- 
tirement plan  system  and  encourage  savings. 
We  particularly  appreciate  the  provisions 
that  target  the  -Nation's  small  businesses. 
There  is  no  question  that  these  provisions 
will  give  small  businesses  greater  access  to 
the  retirement  plan  system  than  they  have 
had  over  the  last  decade. 

We  have  watched  with  approval  your  un- 
ceasing drive  to  revive  the  retirement  plan 
system.  Of  particular  importance  to  our 
members  is  the  repeal  of  family  aggregation, 
the  institution  of  voluntary  safe  harbors  for 
401(k)  plans  and  the  tax  credit  for  start  up 
costs,  the  recognition  that  for  many  small 
businesses  there  is  no  such  thing  as  a  highly 
compensated  employee,  the  return  of 
401(a)(26)  to  its  original  purpose  and  the  re- 
peal of  the  complicated  415(e)  fraction.  All  of 
these  changes,  as  well  as  others  set  forth  in 
the  bill,  will  dramatically  improve  the  exist- 
ing retirement  plan  system.  By  making  the 
system  user  friendly,  more  small  businesses 
will  sponsor  retirement  plans.  Basing  admin- 
istrative burdens  will  reduce  the  costs  of 
maintaining  retirement  plans  particularly 
for  small  businesses. 

Retirement  plans  sponsored  by  small  busi- 
nesses operate  under  a  stringent  and  exces- 
sively complicated  statutory  and  regulatory 
system.  These  limitations  and  rules  are  now 
so  complicated  that  the  costs  of  sponsoring  a 
retirement  plan  often  outweigh  the  benefits 
that  a  small  business  can  reasonably  expect 
to  obtain.  By  making  the  changes  called  for 
in  this  legislation,  with  a  few  additional 
changes,  the  costs  incurred  by  small  busi- 
nesses sponsoring  retirement  plans  will  be 
brought  back  into  line.  The  Small  Business 
Council  of  America,  with  its  technical  exper- 
tise in  the  small  business  retirement  plan 
area,  believes  that  the  changes  contemplated 
by  this  legislation  will  significantly  improve 
the  country's  voluntary  retirement  plan  sys- 
tem. 

Sincerely  yours. 

Paula  A.  Calimafde. 

National  Federation  of 
Independent  Business. 
Washington.  DC.  June  27, 1995. 
Hon.  David  Pryor. 
U.S.  Senate.  Washington.  DC. 

Dear  Senator  Pryor:  On  behalf  of  the 
more  than  600.000  members  of  the  National 
Federation  of  Independent  Business  (NFIB).  I 
wish  to  indicate  our  strong  support  for  your 
legislation.  The  Pension  Simplification  Act 
of  1995. 

NFIB  believes  that  simpliHcation  of  the 
regulations  and  reduction  in  the  costs  asso- 
ciated with  retirement  plans  are  of  vital  im- 
portance to  American  small  business.  Al- 
most two-thirds  of  NFIB  members  strongly 
support  pension  simplification  and  the  1995 
White  House  Conference  on  Small  Business 


ranked  pension  simplification  number  seven 
out  of  sixty.  Your  legislation  will  increase 
the  chances  that  small  employers  will  set-up 
retirement  plans,  enabling  their  employees 
and  themselves  to  provide  for  a  secure  retire- 
ment. 

Three  out  of  every  four  small  businesses 
currently  do  not  have  retirement  plans. 
Until  small  employers  offer  pension  plans, 
many  American  workers  will  not  be  covered 
for  their  retirement  outside  of  individual 
savings  and  Social  Security. 

An  NFIB  Education  Foundation  study  re- 
vealed that  one-third  of  small  businesses 
which  recently  terminated  their  retirement 
plans,  did  so  because  of  changing  and  com- 
plex regulations.  Enabling  small  employers 
to  implement  a  retirement  plan  without 
complex  participation  and  non-discrimina- 
tion rules  as  well  as  clarifying  the  definition 
of  higihly  compensated  employees  will  pro- 
vide small  employers  with  incentives  to  offer 
plans. 

I  also  want  to  commend  you  for  including 
a  tax  credit  for  small  businesses  equal  to  the 
cost  of  establishing  a  qualified  retirement 
plan.  And  finally,  NFIB  supports  your  pro- 
posal to  prohibit  the  IRS  from  issuing  retire- 
ment plan  regulations  unless  the  regulation 
includes  a  section  addressing  the  needs  of 
small  employers. 

Small  business  owners  purchase  pensions 
coverage  the  same  way  they  purchase  other 
employee  benefits.  The  lower  the  costs— in 
time,  trouble  and  dollars— the  more  likely 
employers  will  participate.  We  look  forward 
to  working  with  you  to  achieve  its  passage. 
Sincerely, 

Jack  Paris. 

President. 

Chamber  of  Commerce 
OF  the  UNrrED  States  of  America. 

Washington,  DC.  June  29, 1995. 
Hon.  David  H.  Pryor. 
U.S.  Senate.  Washington.  DC. 

Dear  Senator  Pryor:  On  behalf  of  the 
U.S.  Chamber  of  Commerce  Federation  of 
215.000  businesses.  3.000  state  and  local  cham- 
bers of  commerce.  1.200  trade  and  profes- 
sional associations,  and  72  American  Cham- 
bers of  Commerce  abroad.  I  commend  you  for 
introducing  the  'Pension  Simplification  Act 
of  1995." 

The  American  business  community  is  en- 
couraged by  your  efforts  to  simplify  the 
highly  complex  and  overly  burdensome  pri- 
vate pension  laws.  We  are  especially  pleased 
that  many  of  the  proposed  changes  in  the 
legislation  target  small  employers,  providing 
incentives  for  small  businesses  to  sponsor  re- 
tirement plans. 

As  you  know,  the  time  has  come  to  reverse 
the  decade-old  assault  on  private  pensions, 
and  to  enact  sensible  reform  legislation  that 
encourages  employers  to  sponsor  retirement 
plans  for  their  employees.  This  legislation 
provides  a  solid  framework  for  such  reforms 
by  making  meaningful  changes  to  many  of 
the  Internal  Revenue  Code  provisions  that 
currently  hinder  the  private  pension  system. 
While  the  introduction  of  this  legislation  is 
a  good  start,  there  is  much  more  that  can 
and  should  be  done  to  ensure  that  pension  re- 
form provides  truly  meaningful  opportuni- 
ties for  increased  savings  through  employer- 
sponsored  pension  plans. 

The  Chamber  appreciates  your  leadership 
on  this  issue.  We  look  forward  to  working 
with  you  and  other  members  of  Congress  to 
ensure  that  the  goals  of  simplifying  our  na- 
tion's i>ension  laws  and  providing  incentives 
for  plan  sponsorship  are  not  lost  as  this  leg- 
islation moves  through  Congress. 
Sincerely. 

R.  Bruce  Josten. 


Mr.  PRYOR.  Mr.  President,  finally, 
in  the  coming  days,  I  will  be  asking  our 
colleagues  to  look  closely  at  the  Pen- 
sion Simplification  Act  and  join  me  in 
cosponsoring  this  effort.  It  is  a  biparti- 
san effort. 

The  bottom  line  is  that  it  will  in- 
crease retirement  savings  for  workers 
in  our  country,  especially  those  who 
work  in  small  firms  which,  of  course,  is 
so  critical  to  America's  future. 

Mr.  HATCH.  Mr.  President,  I  am 
pleased  to  join  with  my  distinguished 
colleague.  Senator  Pryor,  to  introduce 
the  Pension  Simplification  Act  of  1995. 
I  commend  Senator  Pryor  for  the  work 
he  has  done  on  this  issue  over  the  past 
few  years. 

I  would  also  like  to  compliment 
President  Clinton  for  his  efforts  in  this 
area.  We  welcome  the  administration's 
suggestions  on  this  issue. 

Mr.  President,  simplification  of  this 
complex  area  of  the  tax  law  is  long 
overdue.  In  1974,  the  Employee  Retire- 
ment Income  Security  Act  [ERISA] 
was  passed  into  law.  The  original  in- 
tent of  Congress  for  this  act  was,  as  the 
name  implies,  to  provide  security  for 
private  sector  retirees.  However,  al- 
most all  of  the  laws  and  regulations 
governing  private  sector  pensions  that 
have  been  added  since  that  time  have 
had  the  completely  opposite  effect. 

Since  1980,  Congress  has  passed  an 
average  of  one  law  per  year  affecting 
private  sector  pensions.  As  the  rules 
and  regulations  governing  pension 
plans  have  multiplied,  defined  benefit 
pension  plans  have  become  less  and  less 
attractive  to  employers.  As  a  result, 
pension  plan  terminations  have  con- 
sistently outpaced  the  growth  of  new 
plans. 

My  colleague.  Senator  Pryor,  has 
tried  to  get  Congress  to  act  on  pension 
simplification  for  the  past  5  years. 
Meanwhile,  an  alarming  number  of 
pension  plans  have  been  terminated. 
Over  the  past  5  years,  over  40,000  em- 
ployee defined  benefit  plans  have  been 
terminated,  affecting  the  retirement 
savings  of  more  than  3  million  Ameri- 
cans. 

Pension  regulation  has  directly  af- 
fected the  retirement  security  of  mil- 
lions of  working  Americans.  The  mi- 
gration of  employers  away  from  de- 
fined benefit  pension  plans  and  toward 
defined  contribution  plans  is  a  direct 
result  of  increased  regulation.  Employ- 
ers prefer  defined  contribution  plans 
because  such  plans  are  easier  to  admin- 
ister and  do  not  have  the  complex,  bur- 
densome rules  that  govern  defined  ben- 
efit plans.  This  movement  away  from 
defined  benefit  plans  has  effectively 
shifted  the  risks  of  the  retirement  plan 
investments  from  employers  to  em- 
ployees. 

At  a  time  when  the  long-term  ade- 
quacy of  our  Social  Security  Program 
is  in  question,  we  should  be  encourag- 
ing private  sector  retirement  saving, 
not  crippling  pension  plans  with  more 


and  more  regulation.  The  pension  sys- 
tem provides  a  vital  source  of  funding 
for  the  retirement  needs  of  our  nation's 
workforce.  Over  41  million  working 
Americans  currently  enrolled  in  pri- 
vate sector  pension  plans  would  di- 
rectly benefit  from  pension  simplifica- 
tion. 

As  unfortunate  as  the  number  of  ter- 
minations of  pension  plans  have  been, 
Mr.  President,  the  real  tragedy  of  pen- 
sion law  complexity  is  at  the  small 
business  level.  Much  of  the  burden  of 
current  pension  law  has  fallen  squarely 
on  the  shoulders  of  America's  small 
businesses.  Many  small  businesses  sim- 
ply cannot  afford  to  establish  pension 
plans  for  their  employees. 

Even  If  a  small  firm  is  able  to  estab- 
lish a  pension  plan,  current  law  throws 
up  barriers  to  keeping  the  plan  quali- 
fied for  tax  deferral  treatment.  Small 
businesses  simply  do  not  have  the  re- 
sources necessary  to  comply  with  all  of 
the  tests  and  antidiscrimination  rules 
demanded  by  current  law. 

As  a  result  of  the  heavy  regulation  of 
pension  plans,  lack  of  retirement  plan 
sponsorship  has  left  employees  of  small 
businesses  out  in  the  cold.  Retirement 
plans  are  simply  not  an  option  for 
small  employers  because  of  the  high 
cost  to  establish  and  administer  them. 
In  1993,  only  19  percent  of  employers 
with  fewer  than  25  employees  spon- 
sored a  pension  plan. 

Thus,  small  businesses  are  placed  at 
a  competitive  disadvantage  to  larger 
firms  by  our  current  pension  law.  Not 
only  do  the  compliance  costs  take 
away  from  a  small  firm's  profitability, 
but  the  firm's  ability  to  attract  high- 
quality  employees  is  also  impaired. 
Employees  seeking  retirement  security 
prefer  to  work  for  a  large  company 
that  can  much  more  easily  provide  a 
pension  plan  over  a  small  firm  that 
cannot  provide  such  security. 

Mr.  President,  the  Pension  Sim- 
plification Act  will  provide  relief  to 
employers  that  are  laboring  under  our 
outmoded  and  inflexible  regulations  to 
provide  retirement  plans  for  their  em- 
ployees. This  act  will  restore  flexibil- 
ity to  our  pension  laws  and  thus  en- 
coursige  employers,  including  small 
businesses,  to  offer  and  maintain  re- 
tirement plans  that  are  vital  to  the  re- 
tirement security  of  our  Nation's  work 
force. 

The  Pension  Simplification  Act  con- 
tains several  provisions  which  will  pro- 
vide the  relief  that  will  result  in  retire- 
ment security  for  working  Americans. 

This  bill  introduces  safe  harbor  rules 
for  401(k)  plans  that  will  help  employ- 
ers know  whether  or  not  their  plans  are 
qualified  for  tax-deferred  treatment. 
The  complex  compliance  tests  required 
by  current  law  will  be  eliminated. 

A  strong  disincentive  to  offer  defined 
benefit  pension  plans  will  be  removed 
by  simplifying  the  method  for  deter- 
mining the  nontaxable  portion  of  annu- 
ity payments.  Thus,  employers  would 
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no  longer  have  to  make  complex  cal- 
culations to  determine  whether  offer- 
ing a  defined  benefit  or  a  defined  con- 
tribution plan  is  more  advantageous. 

The  Pension  Simplification  Act  also 
benefits  State  and  local  government 
pension  plans  by  clarifying  the  applica- 
tion of  the  benefit  limitation  rules  and 
by  allowing  these  employers  to  estab- 
lish 401(k)-type  plans. 

This  bill  also  removes  many  of  the 
burdens  that  small  businesses  face 
when  trying  to  provide  retirement  pro- 
grams for  their  employees.  The  Pen- 
sion Simplification  Act  will  make  it 
easier  for  small  businesses  to  provide 
retirement  security  for  millions  of 
Americans  by  providing  a  tax  credit  for 
starting  a  new  pension  plan.  The  bill 
also  removes  the  complex  discrimina- 
tion rules  for  small  employers  and  ex- 
empts small  businesses  from  the  mini- 
mum participation  rules. 

Mr.  President,  this  bill  targets  a 
complex  and  confusing  area  of  law. 
However,  our  goal  is  quite  simple — in- 
creased retirement  security  for  Amer- 
ican workers. 

The  Pension  Simplification  Act  is 
great  bill,  I  urge  my  colleagues  to  join 
Senator  Pryor  and  me  in  supporting 
this  important  piece  of  legislation. 

Mr.  President,  I  ask  unanimous  con- 
sent that  additional  material  be  print- 
ed in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Section-by-Section  Analysis  of  the 
Pension  Simplification  Act  of  1995 

TITLE  I— simplification  OF  THE 

nondiscrimination  provisions 

Sec.  101.  Definition  of  Highly  Compensated 
Employee  (HCE)  ♦ 

In  general,  under  present  law.  an  employee 
is  treated  as  highly  compensated  with  re- 
spect to  a  year  if  during  the  year  or  the  pre- 
ceding year  the  employee  (1)  was  a  5-percent 
owner  of  the  employer.  (2)  received  more 
than  $75,000  (indexed  at  $100,000  for  1995)  in 
annual  compensation  from  the  employer.  (3) 
received  more  than  $50,000  (indexed  at  $66,000 
for  1995)  in  annual  compensation  from  the 
employer  and  was  a  member  of  the  top  20 
percent  of  employees  by  comp>ensation.  or  (4) 
was  an  officer  of  the  employer  who  received 
compensation  greater  than  $45,000  (indexed 
at  $60,000  for  1995).  If.  for  any  year,  no  officer 
has  compensation  in  excess  of  $60,000.  then 
the  highest  paid  officer  of  the  employer  for 
such  year  is  treated  blS  an  HCE. 

Under  present  law.  all  family  members  of 
(1)  a  5-percent  owner,  or  (2)  a  HCE  in  the 
group  consisting  of  the  10  highest  paid  HCEs 
are  treated  as  a  single  HCE  and  all  the  com- 
pensation of  the  family  members  is  treated 
as  compensation  of  the  HCE. 

The  bill  provides  that  an  employee  is  high- 
ly compensated  with  respect  to  a  year  if  the 
employee  (1)  was  a  5-percent  owner  of  the 
employer  at  any  time  during  the  year  or  the 
preceding  year,  or  (2)  has  compensation  for 
the  preceding  year  in  excess  of  $80,000  {ad- 
justed for  cost-of-living  increases  using  a 
base  period  beginning  October  1.  1996  (sec. 
415(d)),  or  (3)  was  the  most  highly  com- 
pensated officer  of  the  employer  for  the  pre- 
ceding year. 

The  bill  provides  that  the  dollar  limit  ap- 
plicable for  any  year  is  the  amount  in  effect 


for  the  calendar  year  with  respect  to  which 
compensation  is  determined  under  the  bill. 
For  example,  assume  HCEs  are  being  deter- 
mined for  the  1997  plan  year  in  the  case  of  a 
calendar  year  plan.  Under  the  bill,  1996  com- 
pensation is  used  to  make  this  determina- 
tion, and  the  $80,000  figure  for  1996,  is  the  ap- 
plicable dollar  limit  for  the  1997  plan  year 
(rather  than  the  $80,000  figure  as  adjusted  for 
1997). 

Under  the  bill,  no  employee  would  be  treat- 
ed as  highly  compensated  in  a  year  unless  he 
or  she  received  compensation  from  the  em- 
ployer during  the  preceding  year  in  excess  of 
$80,000.  This  proposal  would  apply  to  officers 
and  to  5-percent  owners.  It  targets  small 
businesses  where  pension  coverage  is  very 
low.  For  detailed  discussion,  see  Title  III, 
Targeted  Access  for  Employees  of  Small  Eim- 
ployers.  section  302.  page  17. 

The  bill  repeals  the  family  aggregation 
rules. 

This  provision  is  effective  for  years  begin- 
ning after  December  31.  1995.  except  that  for 
purposes  of  determining  whether  an  em- 
ployee is  an  HCE  in  years  beginning  after 
December  31.  1995.  the  provision  is  effective 
for  years  beginning  after  December  31,  1994. 
Thus,  for  example,  in  determining  whether 
an  employee  is  highly  compensated  for  1996 
with  respect  to  calendar  year  plan,  the  deter- 
mination is  to  be  based  on  whether  the  em- 
ployee had  compensation  during  1995  in  ex- 
cess of  $80,000  (not  $66,000  which  may  have 
been  the  applicable  amount  for  the  employee 
in  1995  prior  to  this  bill). 

Sec.  102.  Definition  of  compensation  under 
Section  415 

Generally  under  present  law,  the  section 
415  limits  with  respect  to  an  individual  are 
based  in  part  on  the  individual's  taxable 
compensation.  The  general  limit  on  a  par- 
ticipant's annual  additions  under  a  defined 
contribution  plan  is  the  lesser  of  $30,000  or 
25%  of  the  participant's  taxable  compensa- 
tion. 

For  example,  assume  a  plan  participant 
has  a  $20,000  salary.  The  25%  of  compensation 
limit  would  generally  permit  the  participant 
to  have  an  annual  addition  of  $5,000  (25% 
$20,000).  However,  because  pre-tax  employee 
contributions  to  a  cafeteria  plan  would  re- 
duce the  employee's  taxable  compensation 
from  $20,000.  any  such  contributions  would 
also  reduce  the  participant's  section  415 
limit.  Moreover,  contributions  to  a  401(k) 
plan,  and  other  types  of  pre-tax  employee 
contributions,  would  further  reduce  the  par- 
ticipant's taxable  compensation  and  section 
415  limit. 

The  effect  of  pre-tax  employee  contribu- 
tions makes  it  difficult  to  conununicate  in 
advance  the  section  415  limit  applicable  to 
each  employee;  this  issue  also  leads  to  nu- 
merous inadvertent  violations  of  section  415. 
Moreover,  the  reduction  of  the  section  415 
limit  caused  by  pre-tax  employee  contribu- 
tions primarily  affects  nonhighly  com- 
pensated employees:  this  is  so  in  part  be- 
cause section  125  contributions  generally  do 
not  vary  with  compensation  and  thus  have  a 
proportionately  smaller  effect  on  higher  paid 
employees. 

Under  the  proposal,  pre-tax  employee  con- 
tributions described  in  sections  402(g).  125.  or 
457  would  be  counted  as  compensation  for 
purposes  of  section  415.  In  previous  Pension 
Simplification  bills  this  provision  was  lim- 
ited to  state  and  local  governmental  plans, 
however,  the  bill  expands  the  provision  to  all 
plans. 
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Sec.  103.  Modification  of  Additional 
Participation  Requirements 

Under  present  law.  a  plan  is  not  a  qualified 
plan  unless  it  benefits  no  fewer  than  the  less- 
er of  (1)  50  employees  or  (2)  40  percent  of  all 
employees  of  an  employer  (sec.  401(a)(26)). 
This  minimum  participation  rule  cannot  be 
satisfied  by  aggregating  comparable  plans, 
but  can  be  applied  separately  to  different 
lines  of  business  of  the  employer.  A  line  of 
business  of  the  employer  does  not  qualify  as 
a  separate  line  of  business  unless  it  has  at 
least  50  employees.  Also,  certain  employees 
may  be  disregarded  in  applying  the  rules. 

The  bill  provides  that  the  minimum  par- 
ticipation rule  applies  only  to  defined  bene- 
fit pension  plans.  In  addition,  the  bill  pro- 
vides that  a  defined  benefit  plan  does  not 
satisfy  the  rule  unless  it  benefits  no  fewer 
than  the  lesser  of  (1)  50  employees  or  (2)  the 
greater  of  (a)  40  percent  of  all  employees  of 
the  employer  or  (b)  2  employees  (or  I  em- 
ployee if  there  is  only  1  employee).  The  sepa- 
rate line  of  business  and  excludable  em- 
ployee rules  apply  as  under  present  law. 

In  the  case  of  an  employer  with  only  2  em- 
ployees, a  plan  satisfies  the  present-law  min- 
imum participation  rule  if  the  plan  covers  1 
employee.  However,  under  the  bill,  a  plan 
satisfies  the  minimum  participation  rule 
only  if  it  covers  both  employees. 

The  provision  is  effective  for  years  begin- 
ning after  December  31.  1995. 
Sec.  104.  Nondiscrimination  Rules  for  Qualified 
Cash  or  Deferred  Arrangements 

a.  In  general:  The  bill  modifies  the  present- 
law  nondiscrimination  test  applicable  to 
elective  deferrals  and  employer  matching 
and  after-tax  employee  contributions  to  pro- 
vide that  the  maximum  permitted  ADP  or 
ACP  for  HCEs  for  the  year  is  determined  by 
reference  to  the  ADP  or  ACP  for  nonhighly 
compensated  employees  for  the  preceding, 
rather  than  the  current  year.  In  the  case  of 
the  first  plan  year  of  the  plan,  the  ADP  or 
ACP  of  nonhighly  compensated  employees 
for  the  previous  year  is  deemed  to  be  3  per- 
cent or.  at  the  election  of  the  employer,  the 
actual  ADP  or  ACP  for  such  plan  year. 

b.  Section  401(k)  Safe  Harbor:  Under 
present  law.  the  special  nondiscrimination 
test  applicable  to  elective  deferrals  under 
qualified  cash  or  deferred  arrangements 
(401(k)s)  is  satisfied  if  the  actual  deferral 
percentage  (ADP)  under  a  cash  or  deferral 
arrangement  for  eligible  HCEs  for  a  plan 
year  is  equal  to  or  less  than  either  (1)  125 
percent  of  the  ADP  of  all  non-highly  com- 
pensated employees  eligible  to  defer  under 
the  arrangement,  or  (2)  the  lesser  of  200  per- 
cent of  the  ADP  of  all  eligible  nonhighly 
compensated  employees  or  such  ADP  plus  2 
percentage  points  (section  401(ls)).  The  ADP 
for  a  group  of  employees  is  the  average  of 
the  ratios  (calculated  separately  for  each 
employee  in  the  group)  of  the  contributions 
paid  to  the  plan  on  behalf  of  the  employee  to 
the  employee's  compensation. 

A  cash  or  deferred  arrangement  that  satis- 
fies the  special  nondiscrimination  test  is 
deemed  to  satisfy  the  nondiscrimination  re- 
quirement applicable  to  qualified  plans  with 
respect  to  the  amount  of  contribution  or 
benefits  (section  401(aM4)). 

In  addition,  under  present  law,  a  special 
nondiscrimination  lest  is  applied  to  em- 
ployer matching  contributions  and  after-tax 
employee  contributions  (section  401(m)). 
This  special  nondiscrimination  test  is  simi- 
lar to  the  special  nondiscrimination  test  in 
section  401(l£). 

An  employer  matching  contribution  means 
(1)  any  employer  contribution  made  on  be- 
half of  an  employee  on  account  of  an  em- 
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ployee  contribution  made  by  such  employee, 
and  (2)  any  employer  contribution  made  on 
behalf  of  an  employee  on  account  of  an  em- 
ployee's elective  deferral. 

The  bill  adds  alternative  methods  pf  satis- 
fying the  special  nondiscrimination  require- 
ments applicable  to  elective  deferrals  and 
employer  matching  contributions.  Under 
these  safe  harbor  rules,  a  cash  or  deferred  ar- 
rangement is  treated  as  satisfying  the  ADP 
test  if  the  plan  of  which  the  arrangement  is 
a  part  (or  any  other  plan  of  the  employer 
maintained  with  respect  to  the  employees  el- 
igible to  participate  in  the  cash  or  deferred 
arrangement)  meets  (1)  one  of  two  contribu- 
tion requirements  and  (2)  a  notice  require- 
ment. These  safe  harbors  permit  a  plan  to 
satisfy  the  special  nondiscrimination  tests 
through  plan  design,  rather  than  through  the 
testing  of  actual  contributions. 

A  plan  satisfies  the  contribution  require- 
ments under  the  safe  harbor  rule  for  quali- 
fied cash  or  deferred  arrangements  if  the 
plan  either  (1)  satisfies  a  matching  contribu- 
tion requirement  or  (2)  the  employer  makes 
a  contribution  to  the  plan  of  at  least  3  per- 
cent of  an  employee's  compensation  on  be- 
half of  each  nonhighly  compensated  em- 
ployee who  is  eligible  to  participate  in  the 
arrangement  without  regard  to  whether  the 
employee  makes  an  elective  contribution 
under  the  arrangement.  Under  both  tests, 
contributions  may  also  be  made  to  highly 
compensated  employees. 

A  plan  satisfies  the  matching  contribution 
requirement  if.  under  the  arrangement:  (1) 
the  employer  makes  a  matching  contribu- 
tion on  behalf  of  each  nonhighly  com- 
pensated employee  that  is  not  less  than  (a) 
100  percent  of  the  employee's  elective  con- 
tributions up  to  3  percent  of  compensation 
and  (b)  50  percent  of  the  employee's  elective 
contributions  from  3  to  5  percent  of  com- 
pensation; and  (2)  the  level  of  match  for 
highly  compensated  employees  is  not  greater 
than  the  match  rate  for  nonhighly  com- 
pensated employees. 

Alternatively,  if  the  matching  contribu- 
tion requirement  is  not  satisfied  at  some 
level  of  employee  compensation,  the  require- 
ment is  deemed  to  be  satisfied  if  (1)  the  level 
of  employer  matching  contributions  does  not 
increase  as  employee  elective  contributions 
increase  and  (2)  the  aggregate  amount  of 
matching  contributions  with  respect  to  elec- 
tive contributions  up  to  that  level  of  com- 
pensation at  least  equals  the  amount  of 
matching  contributions  required  under  the 
general  safe  harbor  rule. 

Under  the  safe  harbor,  an  employee's 
rights  to  employer  matching  contributions 
or  nonelective  contributions  used  to  meet 
the  contribution  requirements  are  required 
to  be  100  percent  vested. 

An  arrangement  does  not  satisfy  the  con- 
tribution requirements  with  respect  to  non- 
elective  contributions  unless  the  require- 
ments are  met  without  regard  to  the  per- 
mitted disparity  rules  (sec.  401(1)).  and  non- 
elective  contributions  used  to  satisfy  the 
contribution  requirements  are  not  taken 
into  account  for  purposes  of  determining 
whether  a  plan  of  the  employer  satisfies  the 
permitted  disparity  rules.  It  is  intended  that 
the  rule  applies  to  matching  contributions  as 
well. 

Employer  matching  and  nonelective  con- 
tributions used  to  satisfy  the  contribution 
requirements  of  the  safe  harbor  rules  are 
subject  to  the  restrictions  on  withdrawals 
that  apply  to  an  employee's  elective  defer- 
rals under  a  qualified  cash  or  deferred  ar- 
rangement (sec.  401(k)(2)(B)). 

The  notice  requirement  is  satisfied  if  each 
employee  eligible  to  participate  In  the  ar- 


rangement is  given  written  notice  within  a 
reasonable  period  before  any  year  of  the  em- 
ployee's rights  and  obligations  under  the  ar- 
rangement. This  notice  must  be  sufficiently 
accurate  and  comprehensive  to  apprise  the 
employee  of  his  or  her  rights  and  obligations 
and  must  be  written  in  a  manner  calculated 
to  be  understood  by  the  average  employee  el- 
igible to  participate. 

c.  Alternative  method  of  satisfying  special 
nondiscrimination  test  for  matching  con- 
tributions: The  bill  provides  a  safe  harbor 
method  of  satisfying  the  special  non- 
discrimination test  applicable  to  employer 
matching  contributions.  Under  this  safe  har- 
bor, a  plan  is  treated  as  meeting  the  special 
nondiscrimination  test  with  respect  to 
matching  contributions  if  (1)  the  plan  meets 
the  contribution  and  notice  requirements  ap- 
plicable under  the  safe  harbor  method  of  sat- 
isfying the  special  nondiscrimination  re- 
quirement for  qualified  cash  or  deferred  ar- 
rangements, and  (2)  the  plan  satisfies  a  spe- 
cial limitation  on  matching  contributions. 
After-tax  employee  contributions  continue 
to  be  tested  separately  under  the  present 
ACP  test,  taking  into  account  both  employee 
contributions  and  employer  matches  in  cal- 
culating contribution  percentages. 

The  limitation  on  matching  contributions 
is  satisfied  if  (1)  matching  contributions  on 
behalf  of  any  employee  may  not  be  made 
with  respect  to  employee  contributions  or 
elective  deferrals  in  excess  of  6  percent  of 
compensation  and  (2)  the  level  of  an  employ- 
er's matching  contribution  does  not  increase 
as  an  employee's  contributions  or  elective 
deferrals  increase. 

TITLE  11.— SIMPLIFIED  DISTRIBUTION  RULES 

Under  present  law,  distributions  from  tax- 
favored  retirement  arrangements  are  gen- 
erally includable  in  gross  income  when  re- 
ceived, however  special  rules  apply  in  cer- 
tain circumstances. 

For  example,  certain  distributions  from 
tax-favored  retirement  arrangements  attrib- 
utable to  contributions  prior  to  January  1. 
174.  could  qualify  for  treatment  as  long-term 
capital  gains. 

Under  present  law.  a  taxpayer  may  elect  to 
have  5-year  forward  averaging  apply  to  a 
lump-sum  distribution  from  a  qualified  plan. 
Such  an  election  may  be  made  with  respect 
to  a  distribution  received  on  or  after  the  em- 
ployee attains  age  59'-i  and  only  one  election 
may  be  made  with  respect  to  an  employee. 

Prior  to  the  Tax  Reform  Act  of  1986,  10- 
year  forward  averaging  was  available  with 
respect  to  lump-sum  distributions.  The  Tax 
Reform  Act  replaced  10-year  averaging  with 
5-year  averaging  and  phased  out  capital 
gains  treatment.  The  Tax  Reform  Act  pro- 
vided transition  rules  which  generally  pre- 
served prior-law  treatment  in  the  case  of  cer- 
tain distributions  with  respect  to  individuals 
who  attained  age  50  before  January  1,  1986. 

Under  present  law.  a  taxpayer  is  not  re- 
quired to  include  in  gross  income  amounts 
received  in  the  form  of  a  lump-sum  distribu- 
tion to  the  extent  that  the  amounts  are  at- 
tributable to  net  unrealized  appreciation  in 
employer  securities.  Such  unrealized  appre- 
ciation is  includable  in  income  when  the  se- 
curities are  sold. 

The  bill  eliminates  5-year  averaging  for 
lump  sum  distributions  from  qualified  plans, 
repeals  the  J5000  employer-provided  death 
benefit  exclusion,  and  simplifies  the  basis  re- 
covery rules  applicable  to  distributions  from 
qualified  plans.  In  addition,  the  bill  modifies 
the  rule  that  generally  requires  all  partici- 
pants to  commence  distributions  by  age  70Mi. 


Sec.  201.  Repeal  of  5-  Year  Income  Averaging  for 
Lump-Sum  Distributions 
The  hill  repeals  the  special  5-year  forward 
averaging  rule.  The  original  intent  of  the  in- 
come aiveraging  rules  for  pension  distribu- 
tions was  to  prevent  a  bunching  of  taxable 
income'  because  a  taxpayer  received  all  of 
the  beitefits  in  a  qualified  plan  in  a  single 
taxable  year.  Liberalization  of  the  rollover 
rules  ejected  in  1992.  as  originally  part  of 
this  bijl,  increases  the  fiexibility  of  tax- 
payers In  determining  the  time  of  the  in- 
come itclusion  of  pension  distributions,  and 
eliminates  the  need  for  special  rules  to  pre- 
vent bunching  of  income. 

The  iUl  preserves  the  transition  rules  for 
10  year  averaging  adopted  in  the  Tax  Reform 
Act:  in  addition,  the  repeal  of  5-year  averag- 
ing is  not  applicable  to  individuals  eligible 
for  those  transition  rules.  The  bill  also  re- 
tains the  present-law  treatment  of  net  unre- 
alized appreciation  on  employer  securities 
and  geterally  retains  the  definition  of  lump- 
sum distribution  solely  for  such  purpose. 

The  provisions  are  effective  with  respect  to 
distribotions  after  December  31.  1995. 
Sec.  20i.  Simplified  Method  for  Taxing  Annuity 
Distribution  Under  Certain  Employer  Plans 
Under  the  bill,  the  portion  of  an  annuity 
distribution  from  a  qualified  retirement 
plan,  qfualified  annuity,  or  tax-sheltered  an- 
nuity that  represents  nontaxable  return  of 
basis  gienerally  is  determined  under  a  meth- 
od similar  to  the  present-law  simplified  al- 
ternative method  provided  by  the  IRS.  Under 
the  siinplified  method  provided  ,in  the  bill, 
the  portion  of  each  annuity  payment  that 
represents  nontaxable  return  of  basis  gen- 
erally is  equal  to  the  employee's  total  in- 
vestmant  in  the  contract  as  of  the  annuity 
starting  date,  divided  by  the  number  of  an- 
ticipated payments  determined  by  reference 
to  the  age  of  the  participant  listed  in  the 
table  stet  forth  in  the  bill.  The  number  of  an- 
ticipaOad  payments  listed  in  the  table  is 
based  pn  the  employee's  age  on  the  annuity 
startirjg  date.  If  the  number  of  payments  is 
fixed  inder  the  terms  of  the  annuity,  that 
numbejr  is  to  be  used  instead  of  the  number 
of  antilcipated  payments  listed  in  the  table. 

The  simplified  method  does  not  apply  if 
the  primary  annuitant  has  attained  age  75  on 
the  annuity  starting  date  unless  there  are 
fewer  |tban  5  years  of  guaranteed  payments 
under 'the  annuity.  If  in' connection  with 
commencement  of  annuity  payments,  the  re- 
cipient receives  a  lump-sum  payment  that  is 
not  part  of  the  annuity  stream,  such  pay- 
ment U  taxable  under  the  rules  relating  to 
annul tjies  (section  72)  as  if  received  before 
the  annuity  starting  data,  and  the  invest- 
ment In  the  contract  used  to  calculate  the 
simplified  exclusion  ratio  for  the  annuity 
payments  is  reduced  accordingly. 

As  under  present  law,  in  no  event  will  the 
total  amount  excluded  from  income  as  non- 
taxable return  of  basis  be  grreater  than  the 
recipi«nt's  total  investment  in  the  contract. 
Sec.  203.  Required  Distributions 
Under  present  law,  distributions  under  all 
qualified  plans,  IRAs.  tax-sheltered  custodial 
accounts  and  annuities,  and  eligible  deferred 
compensation  plans  of  State  and  local  gov- 
ernments are  required  to  begin  no  later  than 
April  1  of  the  calendar  year  following  the 
calendar  year  in  which  the  participant  or 
owner  attains  age  70'/ii,  without  regard  to  the 
actual  date  of  separation  from  service.  In  the 
case  of  church  plans  and  governmental  plans, 
distributions  are  required  to  begin  no  later 
than  the  later  of  the  April  1  date  described 
above  or  April  1  of  the  calendar  year  follow- 
ing the  calendar  year  in  which  the  partici- 
pant retires. 


The  bill  repeals  the  rule  that  requires  all 
participants  in  qualified  plans  to  commence 
distributions  by  age  70''ii  without  regard  to 
whether  the  participant  is  still  employed  by 
the  employer,  and  therefore,  generally  re- 
places it  with  the  rule  in  effect  prior  to  the 
Tax  Reform  Act.  Thus,  under  the  bill,  dis- 
tributions are  required  to  begin  by  April  1  of 
the  calendar  year  following  the  later  of  (1) 
the  calendar  year  in  which  the  employee  at- 
tains age  70'/i2,  or  (2)  the  calendar  year  in 
which  the  employee  retires.  In  the  case  of  a 
5-percent  owner  of  the  employer,  distribu- 
tions are  required  to  begin  no  later  than 
April  1  of  the  calendar  year  following  the 
year  in  which  the  5-percent  owner  attains 
age  70''i.  Distributions  from  an  IRA  are  re- 
quired to  begin  no  later  than  April  1  of  the 
calendar  year  following  the  year  in  which 
the  IRA  owner  attains  age  70''i. 

In  addition,  in  the  case  of  an  employee 
(Other  than  a  5-percent  owner)  who  retires  in 
a  calendar  year  after  attaining  age  70Vi,  the 
bill  requires  the  employee's  accrued  benefit 
to  be  actuarially  increased  to  take  into  ac- 
count the  period  after  age  70''ii  in  which  the 
employee  was  not  receiving  benefits  under 
the  plan.  Thus,  under  the  bill,  the  employ- 
ee's accrued  benefit  is  required  to  reflect  the 
value  of  benefits  that  the  employee  would 
have  received  if  the  employee  had  retired  at 
age  70Vi  and  began  receiving  benefits  at  that 
time. 

The  actuarial  adjustment  rules  does  not 
apply,  under  the  bill,  in  the  case  of  a  govern- 
mental plan  or  church  plan. 

This  provision  applies  to  years  beginning 
after  December  31,  1995. 

TITLE  III.— TARGETED  ACCESS  FOR  EMPLOYEES 
OF  SMALL  EMPLOYERS. 

Sec.  301.  Tax  Credit  for  the  Cost  of  Estc^lishing 
a  Plan  for  Small  Employers 

Retirement  plan  coverage  among  employ- 
ees of  small  employers  is  dismally  low.  The 
cost  of  establishing  a  retirement  plan  is.  in 
a  significant  way.  disproportionately  high 
for  small  employers.  Many  costs  of  plan  es- 
tablishment^plan  design,  plan  drafting,  ap- 
plication for  IRS  approval— are  relatively 
fixed.  Accordingly,  the  per-employee  costs 
can  be  much  higher  for  a  small  employer 
than  for  a  large  employer. 

Under  the  proposal,  employers  with  50  or 
fewer  employees,  that  have  not  maintained  a 
qualified  retirement  plan  at  any  time  during 
the  immediately  preceding  two  years,  would 
be  eligible  for  an  income  tax  credit  (up  to  a 
maximum  of  $1,000)  equal  to  the  cost  of  es- 
tablishing a  qualified  retirement  plan. 

Sec.  302.  Elimination  of  the  One-High-Paid- 
Officer  Rule 

Under  present  law,  the  term  highly  com- 
pensated employee  includes  the  employer's 
highest  paid  officer  even  if  no  employee  in 
the  plan  receives  over  S45.000  (indexed  to 
160,000  in  1995). 

The  application  of  the  highest  paid  officer 
rule  is  unfair  for  small  employers  with  low- 
wage  workforces.  For  example,  the  highest 
paid  officer  of  a  small  employer  may  earn 
less  than  $66,000.  yet  that  employee  is  highly 
compensated  under  this  rule.  If  the  same  in- 
dividual less  than  $66,000  working  for  a  large 
employer  with  numerous  highly  paid  em- 
ployees, that  individual  would  not  be  defined 
as  highly  compensated. 

Because  the  individual  described  above  is 
considered  highly  compensated,  the  non- 
discrimination rules  can  severely  limit  his 
or  her  benefits  (such  as  401(k)  contributions). 
In  fact,  due  to  the  way  the  nondiscrimina- 
tion rules  work,  these  limitations  are  actu- 
ally more  restrictive  for  the  $30,000-a-year 


HCE  of  a  small  employer  than  they  are  for 
the  $150,000-a-year  executive  of  a  large  em- 
ployer. These  limitations  can,  in  turn,  result 
in  the  small  employer  deciding  not  to  estab- 
lish a  plan  or  deciding  to  terminate  an  exist- 
ing plan. 

Under  the  bill,  no  employee  would  be  treat- 
ed as  highly  compensated  in  a  year  unless  he 
or  she  received  compensation  from  the  em- 
ployer during  the  preceding  year  in  excess  of 
$80,000.  This  proposal  would  apply  not  only 
to  officers  but  also  to  5-percent  owners. 

This  proposal  would,  however,  be  subject 
to  two  conditions.  First,  the  proposal  would 
not  apply  to  any  plan  maintained  by  the  em- 
ployer unless  the  plan  makes  all  contribu- 
tions, benefits,  and  other  plan  features  avail- 
able on  a  nondiscriminatory  basis.  For  this 
purpose,  5-percent  owners  would  be  treated 
as  highly  compensated:  if  there  are  no  5-per- 
cent owners,  the  highest  piaid  officer  for  the 
preceding  year  would  be  an  HCE. 

The  purpose  of  the  conditions  set  forth 
above  is  to  prevent  abuse.  The  conditions 
would,  for  example,  prevent  an  employer 
from  establishing  a  plan  solely  (or  primarily) 
for  the  owner. 

The  second  condition  is  that  this  proposal 
would  not  apply  to  the  extent  provided  in 
regulations.  The  purpose  of  this  second  con- 
dition is  to  prevent  business  owners  from 
avoiding  HCE  status  by  treating  an  amount 
as  compensation  that  is  less  than  reasonable 
compensation. 

This  provision  is  effective  for  years  begin- 
ning after  December  31.  1995,  except  that  for 
purposes  of  determining  whether  an  em- 
ployee is  an  HCE  in  years  beginning  after 
December  31.  1995.  the  provision  is  effective 
for  years  beginning  after  December  31.  1994. 
Thus,  for  example,  in  determining  whether 
an  employee  is  highly  compensated  for  1996 
with  respect  to  a  calendar  year  plan,  the  de- 
termination is  to  be  based  on  whether  the 
employee  had  compensation  during  1995  in 
excess  of  $80,000  (not  $66,000  which  may  have 
been  the  applicable  amount  for  the  employee 
in  1995  prior  to  this  bill). 
Sec.  303.  Salary  Reduction  Simplified  Employee 
Pensions 
Under  present  law,  a  simplified  employee 
pension  (SEP)  is  an  individual  retirement 
plan  established  with  respect  to  an  employee 
that  meets  certain  requirements.  Employers 
with  25  or  fewer  employees  may  provide  that 
contributions  to  a  SEP  maybe  made  on  a  sal- 
ary reduction  basis. 

The  bill  conforms  the  eligibility  require- 
ments for  SEP  participation  to  the  rules  ap- 
plicable to  pension  plans  generally  by  pro- 
viding that  contributions  to  a  SEP  must  be 
made  with  respect  to  each  employee  who  has 
at  least  one  year  of  service  with  the  em- 
ployer. 

The  bill  adds  alternative  methods  of  satis- 
fying the  special  nondiscrimination  require- 
ments for  SEPs  applicable  to  elective  defer- 
rals and  employer  matching  contributions. 
These  are  the  same  alternative  methods  or 
■safe  harbors  "  discussed  in  Title  I. -section 
104  above,  relating  to  401(k)  plans. 

Further,  the  bill  modifies  the  rules  relat- 
ing to  salary  reducion  SEPs  by  providing 
that  such  SEPs  may  be  established  by  em- 
ployers with  100  or  fewer  employees. 

The  bill  also  repeals  the  requirement  that 
at  least  half  of  eligible  employees  actually 
participate  in  a  salary  reduction  SEP. 

The  provision  applies  to  years  beginning 
after  December  31,  1995. 

Sec.  304.  Exemption  From  Top  Heavy  Plan 

Requirements 
In  general,  under  present  law.  a  top-heavy 
plan  is  required  to  satisfy  special  require- 
ments regarding  vesting,  minimum  benefits 
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or  contributions,  and  section  415.  The  re- 
quirements regarding  minimum  benefits  or 
contributions  are  particularly  burdensome. 
For  example,  a  small  employer  may  main- 
tain a  plan  that  permits  employees  to  make 
section  401(k)  contributions  and  that  pro- 
vides matching  contributions  on  behalf  of 
employees  who  make  the  section  401(k)  con- 
tributions. Generally,  if  such  a  plan  is  top- 
heavy,  all  non-key  employees  must  receive 
nonelective  contributions  equal  to  at  least 
3%  of  compensation,  even  though  the  plan 
does  not  otherwise  provide  for  nonelective 
contributions. 

The  top-heavy  plan  rules  were  intended  to 
address  situations  where  an  excessive  per- 
centage of  a  plan's  retirement  benefits  is  at- 
tributable to  the  highly  paid  executives  and 
owners  of  the  business.  However,  the  rules 
actually  apply  more  broadly  and  are  applica- 
ble to  small  businesses  where  none  of  the 
owners  and  officers  of  the  business  is  highly 
paid.  In  these  cases,  the  top-heavy  plan  rules 
place  a  burden  on  middle-income  individuals 
solely  because  they  are  owners  or  officers  of 
a  small  business. 

Under  the  bill,  if  no  employee  makes  over 
S80.000  (as  provided  in  the  bills  new  defini- 
tion of  "highly  compensated  employee")  in 
the  preceding  year,  the  top-heavy  plan  re- 
quirements do  not  apply  for  that  year. 
Sec.  305.  Tax  Exempt  Organizations  Eligible 

Under  Section  40Uk) 
Under  present  law.  tax-exempt  organiza- 
tions are  generally  prohibited  from  estab- 
lishing qualified  cash  or  deferred  arrange- 
ments (401(k)s).  Because  of  this  limitation, 
many  such  employers  are  precluded  from 
maintaining  broad-based,  funded,  elective 
deferral  arrangements  for  their  employees. 

The  bill  allows  tax-exempt  organizations 
(other  than  501(c)(3)s.  State  and  Local  gov- 
ernments, and  their  agencies  and  instrumen- 
talities who  have  available  salary  deferral 
arrangements)  to  maintain  401(k)s. 

The  provision  applies  to  years  beginning 
after  December  31.  1995. 

Sec.  306.  Regulatory  Treatment  of  Small 
Employers 
Unlike  large  employers,  small  employers 
often  do  not  have  the  resources  to  monitor 
and  affect  the  development  of  regulations  re- 
lating to  qualified  retirement  plans.  Accord- 
ingly, such  regulations  often  do  not  take 
into  account  the  unique  circumstances  of 
small  employers. 

Under  the  bill,  no  IRS  regulation  relating 
to  a  qualified  retirement  plan  could  become 
effective  unless  the  regulation  includes  a 
section  addressing  the  special  needs  of  small 
employers. 

The  provision  is  effective  for  regulations 
issued  after  date  of  enactment. 

TITLE  v.— PAPERWORK  REDUCTION. 

Sec.  401.  Repeal  Section  415(e) 
Section  415(e)  applies  an  overall  limit  on 
benefits  and  contributions  with  respect  to  an 
individual  who  participates  in  both  a  defined 
contribution  plan  and  a  defined  benefit  plan 
maintained  by  the  same  employer.  These 
rules  are  extremely  complicated.  They  are 
also  very  burdensome  to  administer  because 
they  require  maintaining  compensation  and 
contribution  records  for  all  employees  for  all 
years  of  service. 

The  section  415(e)  limit  is  not  the  only 
limit  in  the  Code  that  safeguards  against  an 
individual  accruing  excessive  retirement 
benefits  on  a  tax-favored  basis.  For  example 
section  401(a)(17)  provides  for  limitations  on 
compensation  that  can  be  taken  into  ac- 
count for  benefits  and  contributions  to  quali- 
fied   plans,    section   401    provides   extensive 


nondiscrimination  rules;  and  section  415  pro- 
vides limits  on  contributions  paid  to  and 
benefits  paid  from  qualified  plans.  Taken  in 
combination,  these  provisions  sufficiently 
constrain  excessive  tax-favored  benefits  ac- 
cruing to  highly  compensated  employees.  In 
addition,  a  15*/.  "excess  distribution"  pen- 
alty achieves  many  of  the  same  goals  as  Sec- 
tion 415(e). 

Because  Section  415(e)  is  both  cumbersome 
and  duplicative,  the  bill  repeals  this  provi- 
sion. 

The  provision  is  effective  for  years  begin- 
ning after  December  31.  1995. 

Sec.  402.  Duties  of  Sponsors  of  Certain 
Prototype  Plans 
The  IRS  master  and  prototype  program  is 
an  administrative  program  under  which 
trade  and  professional  associations,  banks, 
insurance  companies,  brokerage  houses,  and 
other  financial  institutions  can  obtain  IRS 
approval  of  model  retirement  plan  language 
and  then  make  these  preapproved  plans 
available  for  adoption  by  the  customers,  in- 
vestors, or  association  members. 

Master  and  prototype  plans  reduce  the 
costs  and  burdens  of  administering  plans,  es- 
pecially for  small  to  medium  sized  employ- 
ers, and  improve  IRS  administration  of  plan 
rules. 

Today,  a  majority  of  employer-provided 
qualified  plans  are  approved  master  and  pro- 
totype plans.  Further  expansion  of  the  pro- 
gram is  desirable,  but  statutory  authority 
should  be  given  to  the  IRS  to  define  the  du- 
ties of  master  and  prototype  sponsors  before 
the  program  becomes  more  widely  utilized. 

The  bill  authorizes  the  IRS  to  define  the 
duties  of  organizations  that  sponsor  master 
and  prototype,  regional  prototype,  and  other 
preapproved  plans,  including  mass  submit- 
ters. The  provision's  purpose  is  to  protect 
employers  against  the  loss  of  qualification 
merely  because  they  are  unaware  of  the  need 
to  arrange  for  certain  administrative  serv- 
ices, or  the  unavailability  of  professional  as- 
sistance from  parties  familiar  with  the  spon- 
sor's plan.  The  bill  should  not  be  construed 
as  creating  fiduciary  relationships  or  respon- 
sibilities under  Title  I  of  ERISA  that  would 
not  exist  in  the  absence  of  the  provision. 

■nTLE  v.— .MISCELLANEOUS  PROVISIONS 
Sec.  501.  Treatment  of  Leased  Employees 
Under  present  law.  an  individual  perform- 
ing services  is  treated  as  a  leased  employee 
of  a  service  recipient  for  certain  employee 
benefit  purposes  if  (1)  the  individual  is  not  a 
common  law  employee  of  the  service  recipi- 
ent, (2)  the  services  are  provided  pursuant  to 
an  agreement  between  the  recipient  and  any 
other  person,  (3)  the  individual  performs 
services  for  the  recipient  on  a  substantially 
full-time  basis  for  a  period  of  at  least  one 
year,  and  (4)  the  services  are  of  a  type  his- 
torically performed  in  the  business  field  of 
the  recipient  by  employees. 

The  bill  replaces  the  historically  per- 
formed test  with  a  control  test.  Thus,  under 
the  bill,  an  individual  is  a  leased  employee  of 
a  service  recipient  only  if  the  services  are 
performed  by  the  individual  under  the  con- 
trol of  the  recipient. 

The  provision  is  effective  for  taxable  years 
beginning  after  December  31,  1995. 

Sec.  501.  Plans  Covering  Self-Employed 
Individuals 

Prior  to  the  Tax  Equity  and  Fiscal  Respon- 
sibility Act  of  1982  (TEFRA)  different  rules 
applied  to  retirement  plans  maintained  by 
incorporated  employers  and  unincorporated 
employers  (such  as  partnerships  and  sole 
proprietors).  In  general,  plans  maintained  by 
unincorporated  employers  were  subject   to 
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special  rules  in  addition  to  the  other  quali- 
fication requirements  of  the  Code.  TEFRA 
eliminated  most,  but  not  all.  of  this  dispar- 
ity. 

Under  present  law,  certain  special  aggrega- 
tion rules  apply  to  plans  maintained  by 
owner-employers  that  do  not  apply  to  other 
qualified  plans  (sec.  401(d)  (1)  and  (2)).  The 
bill  eliminates  these  special  rules. 

The  provision  applies  to  years  beginning 
after  December  31.  1995. 

Sec.  503.  Elimination  of  Special  Vesting  Rule  for 
Multiemployer  Plans 
Under  present  law.  except  in  the  case  of 
multiemployer  plans,  a  plan  is  not  a  quali- 
fied plan  unless  a  participant's  employer- 
provided  benefit  vests  at  least  as  rapidly  as 
under  1  of  2  alternative  minimum  vesting 
schedules.  A  plan  satisfies  the  first  schedule 
if  a  participant  acquires  a  nonforfeitable 
right  to  100  percent  of  the  participant's  ac- 
crued benefit  derived  from  employer  con- 
tributions upon  the  participant's  completion 
of  5  years  of  service. 

A  plan  satisfies  the  second  schedule  if  a 
participant  has  a  nonforfeitable  right  to  at 
least  20  percent  of  the  participant's  accrued 
benefit  derived  from  employer  contributions 
after  3  years  of  service,  40  percent  at  the  end 
of  4  years  of  service.  60  percent  at  the  end  of 
5  years  of  service.  80  percent  a  the  end  of  6 
years  of  service,  and  100  percent  at  the  end  of 
7  years  of  service. 

In  the  case  of  a  multiemployer  plan,  a  par- 
ticipant's accrued  benefit  derived  from  em- 
ployer contributions  is  required  to  be  100 
percent  vested  no  later  than  upon  the  par- 
ticipant's completion  of  10  years  of  service. 
This  special  rule  applies  only  to  employees 
covered  by  the  plan  pursuant  to  a  collective 
bargaining  agreement. 

The  bill  conforms  the  vesting  rules  for 
multiemployer  plans  to  the  rules  applicable 
to  other  qualified  plans. 

The  provision  is  effective  for  plan  years  be- 
ginning on  or  after  the  earlier  of  (1)  the  later 
of  January  1.  1996.  or  the  date  on  which  the 
last  of  the  collective  bargaining  agreements 
pursuant  to  which  the  plan  is  mainUined 
terminates,  or  (2)  January  1,  1998,  with  re- 
spect to  participants  with  an  hour  of  service 
after  the  effective  date. 

Sec.  504.  Full  Funding  Limitation  of  Multi- 
Employer  Plans 
Under  present  law.  a  deduction  is  allowed 
(within  limits)  for  employer  contributions  to 
a  qualified  pension  plan.  No  deduction  is  al- 
lowed for  contributions  in  excess  of  the  full 
funding  limit.  The  full  funding  limit  is  the 
excess,  if  any,  of  (1)  the  lesser  of  (a)  the  ac- 
crued liability  under  the  plan  (including  nor- 
mal cost)  or  (b)  150  percent  of  a  plan's  cur- 
rent liability,  over  (2)  the  lesser  of  (a)  the 
fair  market  value  of  the  plan's  assets  or  (b) 
the  actuarial  value  of  the  plan's  assets. 

Plans  subject  to  the  minimum  funding 
rules  are  required  to  make  an  actuarial  valu- 
ation of  the  plan  not  less  frequently  than  an- 
nually. 

The  bill  provides  that  the  150  percent  of 
current  liability  limitation  does  not  apply  to 
multi-employer  plans.  Consistent  with  this 
change,  the  bill  also  repeals  the  present  law 
annual  valuation  requirement  for  multi-em- 
ployer plans  and  applies  the  prior  law  re- 
quirement that  valuations  be  performed  at 
least  every  3  years. 

The  provision  applies  to  years  beginning 
after  December  31,  1995. 

Sec.  505.  Alternative  full-funding  limitation 
The  Secretary  may,  under  regulations,  ad- 
just the  150-percent  figure  contained  in  the 
full  funding  limiUtion  to  take  into  account 


the  average  age  (and  length  of  service,  if  ap- 
propriate) of  the  participants  in  the  plan 
(weighed  by  the  value  of  their  benefits  under 
the  plan).  In  addition,  the  Secretary  is  au- 
thorized to  prescribe  regulations  that  apply, 
in  lieu  of  the  150  percent  of  current  liability 
limitation,  a  different  full  funding  limita- 
tion based  on  factors  other  than  current  li- 
ability. The  Secretary  may  exercise  this  au- 
thority only  in  a  manner  so  that  in  the  ag- 
gregate, the  effect  on  Federal  budget  re- 
ceipts is  substantially  Identical  to  the  effect 
of  the  150-percent  full  funding  limitation. 

The  bin  provides  that  an  employer  may 
elect  to  disregard  the  150-percent  limitation 
if  each  plan  in  the  employer's  control  group 
is  not  top-heavy  and  the  average  accrued  li- 
ability of  active  participants  under  the  plan 
for  the  immediately  preceding  5  plan  years  is 
at  least  aO-percent  of  the  plan's  total  accrued 
liability  (the  "alternative  full  funding  limi- 
tation"). The  Secretary  is  required  to  adjust 
the  150^?ercent  full  funding  limitation  (in 
the  manner  specified  under  the  bill)  for  em- 
ployers that  do  not  use  the  alternative  full 
funding  limit  to  ensure  that  the  election  by 
employers  to  disregard  the  150-percent  limit 
does  not  result  in  a  substantial  reduction  in 
Federal  revenues  for  any  fiscal  year. 

Under  the  bill,  employers  electing  to  apply 
the  alternative  limitation  generally  must 
notify  the  Secretary  by  January  1  of  the  cal- 
endar year  preceding  the  calendar  year  in 
which  the  election  period  begins.  The  provi- 
sion is  affective  on  January  1,  1997. 
Sec.  5061  Affiliation  Requirements  for  Employers 
\  Jointly  Maintaining  a  VEBA 
Treasury  regulations  require  that  employ- 
ees eligible  to  participate  in  a  voluntary  em- 
ployees' beneficiary  association  ("VEBA") 
share  an  employment-related  common  bond. 
Under  Che  regulations,  employees  employed 
by  a  "(jommon  employer  (or  affiliated  em- 
ployers)'' are  considered  to  have  such  a  bond. 
Under  the  bill,  employers  are  considered 
affiliatad  for  purposes  of  the  VEBA  rules  if 
(1)  such  employers  are  in  the  same  line  of 
business.  (2)  the  employers  act  jointly  to  per- 
form tasks  that  are  integral  to  the  activities 
of  each  of  the  employers,  and  (3)  such  joint 
activitiee  are  sufficiently  extensive  that  the 
maintentince  of  a  common  VEBA  is  not  a 
major  part  of  such  joint  activities. 

Under  the  bill,  employers  are  considered 
affiliated,  for  example,  in  the  following  cir- 
cumstances: the  employers  participating  in 
the  VEBA  are  in  the  same  line  of  business 
and  belong  to  an  association  that  provides  to 
its  members  a  significant  amount  of  each  of 
the  following  services:  (1)  research  and  devel- 
opment, relating  to  the  members'  primary 
activity;  (2)  education  and  training  of  mem- 
bers' employees;  and  (3)  public  relations.  In 
addition,  the  employers  are  sufficiently 
similar  (e.g..  subject  to  similar  regulatory 
requirements)  that  the  association's  services 
provide  material  assistance  to  all  of  the  em- 
ployers. The  employers  also  demonstrate  the 
importance  of  their  joint  activities  by  hav- 
ing meetings  at  least  annually  attended  by 
substantially  all  of  the  employers.  Finally, 
the  employers  maintain  a  common  retire- 
ment plan. 

On  the  other  hand,  it  is  not  intended  that 
the  mere  existence  of  a  trade  association  is 
a  suffio'ent  basis  for  the  member-employees 
to  be  considered  affiliated,  even  if  they  are 
in  the  same  line  of  business.  It  is  also  not 
sufficieint  if  the  trade  association  publishes  a 
newsletter  and  provides  significant  public  re- 
lations services,  but  only  provides  nominal 
amounts,  if  any,  of  other  services  integral  to 
the  employers'  primary  activity. 

A  group  of  employers  are  also  not  consid- 
ered affiliated  under  the  bill  by  virtue  of  the 


membership  of  their  employees  in  a  profes- 
sional association. 

This  bill  is  intended  as  a  clarification  of 
present  law,  but  is  not  intended  to  create 
any  inference  as  to  whether  any  part  of  the 
Treasury  regulations  affecting  VEBAs,  other 
than  the  affiliated  employer  rule,  is  or  is  not 
present  law. 
Sec.  507.  Treatment  of  Certain  Governmental 

Plans  under  Section  415 
Under  present  law,  the  limitations  on  ben- 
efits  and   contributions   (section   415)   gen- 
erally apply  to  plans  maintained  by  State 
and  local  governments. 

Under  present  law,  unfunded  deferred  com- 
pensation plans  maintained  by  State  and 
local  government  employers  are  subject  to 
certain  limitations  (sec.  457).  For  example, 
such  plans  generally  may  not  permit  de- 
ferred compensation  in  excess  of  $7,500  in  a 
single  year. 

The  limitations  on  contributions  and  bene- 
fits present  special  problems  for  plans  main- 
tained by  State  and  local  governments  due 
to  the  special  nature  of  the  involvement  and 
operation  of  such  governments. 

The  bill  addresses  these  problems  by  pro- 
viding that  (1)  section  457  does  not  apply  to 
excess  benefit  plans  maintained  by  a  State 
or  local  government,  (2)  the  compensation 
limitation  on  benefits  under  a  defined  bene- 
fit pension  plan  does  not  apply  to  plans 
maintained  by  a  State  or  local  government, 
and  (3)  the  defined  benefit  pension  plan  lim- 
its do  not  apply  to  certain  disability  and  sur- 
vivor benefits  provided  under  such  plans.  Ex- 
cess plans  maintained  by  a  State  or  local 
government  are  subject  to  the  same  tax  rules 
applicable  to  such  plans  maintained  by  pri- 
vate employers. 

Under  present  law,  benefits  under  a  defined 
benefit  plan  generally  may  not  exceed  100 
percent  of  the  participant's  average  com- 
pensation. However,  because  of  the  unique 
characteristics  of  State  and  local  govern- 
ment employee  plans,  many  long-tenured 
and  relatively  low-paid  employees  may  be  el- 
igible to  receive  benefits  in  excess  of  their 
average  compensation  as  a  result  of  cost-of- 
living  increases.  The  bill  provides  that  the 
100  percent  of  compensation  limitation  does 
not  apply  to  plans  maintained  by  State  and 
local  governments. 

The  provision  is  effective  for  taxable  years 
beginning  on  or  after  the  date  of  enactment. 
Governmental  plans  are  treated  as  if  in  com- 
pliance with  the  requirements  of  section  415 
for  years  beginning  on  or  before  the  date  of 
enactment. 

Sec.  508.  Treatment  of  Deferred  Compensation 
Plans  of  State  and  Local  Governments  and 
Tax-Exempt  Organizations 
Under  a  section  457  plan,  an  employee  who 
elects  to  defer  the  receipt  of  current  com- 
pensation will  be  taxed  on  the  amounts  de- 
ferred when  such  amounts  are  paid  or  made 
available.    The    maximum    annual    deferral 
under  such  a  plan  is  the  lesser  of  (1)  $7500  or 
(2)  33'/2  percent  of  compensation  (net  of  the 
deferral). 

In  general,  amounts  deferred  under  a  sec- 
tion 457  plan  may  not  be  made  available  to 
an  employee  before  the  earlier  of  (1)  the  cal- 
endar year  in  which  the  participant  attains 
age  70'^.  (2)  when  the  participant  is  sepa- 
rated from  service  with  the  employer,  or  (3) 
when  the  participant  is  faced  with  an  unfore- 
seeable emergency.  Amounts  that  are  made 
available  to  an  employee  upon  separation 
from  service  are  includable  in  gross  income 
in  the  taxable  year  in  which  they  are  made 
available. 

Under  present  law.  benefits  under  a  section 
457  plan  are  not  treated  as  made  available  if 


the  participant  may  elect  to  receive  a  lump 
sum  payable  after  separation  from  service 
and  within  60  days  of  the  election.  This  ex- 
ception to  the  general  rules  is  available  only 
If  the  total  amount  payable  to  the  partici- 
pant under  the  plan  does  not  exceed  $3500  and 
no  additional  amounts  may  be  deferred 
under  the  plan  with  respect  to  the  partici- 
pant. 

The  bill  makes  three  changes.  First,  the 
bill  permits  in-service  distributions  of  ac- 
counts that  do  not  exceed  $3500  if  no  amount 
has  been  deferred  under  the  plan  with  re- 
spect to  the  account  for  2  years  and  there 
has  been  no  prior  distribution  under  this 
cash-out  rule. 

Second,  the  bill  increases  the  number  of 
elections  that  can  be  made  with  respect  to 
the  time  distributions  must  begin  under  the 
plan.  The  bill  provides  that  the  amount  pay- 
able to  a  participant  under  a  457  plan  is  not 
to  be  treated  as  made  available  merely  be- 
cause the  participant  may  elect  to  defer 
commencement  of  distributions  under  the 
plan  if  (1)  the  election  is  made  after  amnounts 
may  be  distributed  under  the  plan  but  before 
the  actual  commencement  of  benefits,  and 

(2)  the  participant  makes  only  1  such  auldi- 
tional  election.  This  additional  election  is 
permitted  without  the  need  for  financial 
hardship,  and  the  election  can  only  be  to  a 
date  that  is  after  the  date  originally  selected 
by  the  participant. 

Finally,  the  bill  provides  for  indexing  of 
the  dollar  limit  on  deferrals. 

The  provisions  are  effective  for  taxable 
years  beginning  after  the  date  of  enactment. 

Sec.  509.  Contributions  on  Behalf  of  Disabled 
Employees 

Under  present  law,  special  limitations  on 
contributions  to  a  defined  contribution  plan 
apply  in  the  case  of  certain  disabled  partici- 
pants. In  particular,  the  compensation  of  a 
disabled  participant  in  a  defined  contribu- 
tion plan  is  treated,  for  purposes  on  the  limi- 
tations or  contributions  and  benefits,  as  the 
compensation  the  participant  received  before 
becoming  disabled  if  (1)  the  participant  is 
permanently  and  totally  disabled  (within  the 
meaning  of  sec.  22(cK3)),  (2)  the  participant 
is  not  a  highly  compensated  employee,  and 

(3)  the  employer  elects  to  have  this  special 
rule  apply. 

The  bill  makes  requirements  (2)  and  (3)  in- 
applicable if  the  defined  contribution  plan 
provides  for  the  continuation  of  contribu- 
tions on  behalf  of  all  participants  who  are 
permanently  and  totally  disabled. 

It  is  not  intended,  however,  that  an  em- 
ployer be  able  to  provide  contributions  on 
behalf  of  all  disabled  participants  only  dur- 
ing certain  years  so  as  to  favor  highly  com- 
pensated participants  over  nonhighly  com- 
pensated participants.  Accordingly,  if  an  em- 
ployer provides  for  contributions  on  behalf  of 
all  disabled  participants  and  subsequently 
amends  its  plan  to  delete  such  contributions, 
the  plan  shall  cease  to  be  qualified  if  the 
timing  of  the  amendment  results  in  discrimi- 
nation in  favor  of  highly  compensated  par- 
ticipants. 

The  provision  applies  to  years  beginning 
after  December  31.  1995. 

Sec.  510.  Technical  Clarifications  of  Section 
401(k)  for  Rural  Cooperative  Plans 

Under  present  law,  a  qualified  section 
401(k)  arrangement  must  be  a  part  of  one  of 
the  following:  a  profit-sharing  or  stock 
bonus  plan,  a  pre-ERISA  money  purchase 
plan,  or  a  rural  cooperative  plan. 

A  "rural  cooperative  plan"  is  defined  gen- 
erally to  mean  a  defined  contribution  pen- 
sion plan  that  is  maintained  by  a  rural  coop- 
erative, with  respect  to  rural  electric  co- 
operatives, a  rural  cooperative  is  generally 
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defined  to  mean  any  organization  that  (1)  is 
tax-exempt  or  is  a  State  or  local  govern- 
ment, and  (2)  "is  engaged  primarily  in  pro- 
viding electric  service  on  a  mutual  or  coop- 
erative basis." 

Present  law  was  clearly  intended  to  permit 
the  rural  electric  cooperatives  to  continue  to 
maintain  their  section  401(k)  plan.  However, 
there  are  two  technical  issues  that  should  be 
clarified  in  order  to  better  achieve  this  ob- 
jective. 

First,  in  the  vast  majority  of  states,  rural 
electric  systems  are  organized  as  coopera- 
tives. However,  in  some  states,  some  utilities 
are  organized  as  public  power  districts.  Pub- 
lic power  districts  are  subdivisions  of  a  state 
that  provide  electric  service.  Thus,  they 
would  clearly  fall  within  the  definition  of  a 
rural  cooperative  but  for  the  requirement 
that  a  rural  cooperative  provide  electric 
service  "on  a  mutual  or  cooperative  basis." 

This  requirement  is  not  further  deOned  in 
the  statute  or  regulations.  Accordingly, 
some  concern  is  warranted  with  respect  to 
whether  a  public  power  district  satisfies  this 
requirement  since  they  are  political  subdivi- 
sions of  a  state  and  do  not  have  the  member 
ownership  traditionally  required  for  mutual 
pr  cooperative  status. 

Secondly,  many  rural  electric  cooperatives 
participate  in  a  multiple  employer  money 
purchase  pension  plan  that  contains  a  sec- 
tion 401(k)  arrangement.  This  multiple  em- 
ployer plan  must  fit  within  the  definition  of 
a  rural  cooperative  plan  in  order  for  the  sec- 
tion 401(k)  arrangement  to  be  qualified.  An 
issue  therefore  arises  due  to  the  fact  that  the 
definition  of  a  "rural  cooperative"  does  not 
include  taxable  cooperatives.  Although  the 
vast  majority  of  rural  electric  cooperatives 
are  tax-exempt,  some  within  these  multiple 
employer  plans  are  taxable.  It  is  unclear 
whether  this  would  cause  the  section  401(lc) 
arrangement  in  the  multiple  employer  plan 
to  fail  to  be  qualified  with  respect  to  the  par- 
ticipating taxable  cooperatives. 

The  bill  clarifies  both  of  these  potential 
problems  by  providing  that  the  definition  of 
a  "rural  cooperative"  would  be  modified  to 
include,  in  addition,  any  other  organization 
that  is  providing  electric  service.  However, 
this  expansion  of  the  definition  would  only 
apply  with  respect  to  section  401(k)  plans  in 
which  substantially  all  of  the  employers  fit 
within  the  present-law  definition  of  a  rural 
cooperative.  This  limitation  prevents  unin- 
tended expansion  of  the  term  "rural  coopera- 
tive plan." 

In  addition,  under  present  law.  unlike  all 
other  section  401(k)  plans  (other  than  certain 
pre-ERISA  plans),  rural  cooperative  plans 
are  not  permitted  to  make  in-service  dis- 
tributions for  hardship  or  after  age  59-'/4. 
Under  the  proposal,  rural  cooperative  plans 
would  be  permitted  to  make  such  distribu- 
tions after  the  date  of  enactment. 

Sec.  511.  Rules  for  Plans  Covering  Pilots 
Under  present  law,  employees  covered  by  a 
collective  bargaining  agreement  are  ex- 
cluded from  consideration  in  testing  whether 
a  qualified  retirement  plan  satisfies  the  min- 
imum coverage  and  non  discrimination  re- 
quirements (section  410(b)(3)).  Similarly,  in 
the  case  of  a  plan  established  pursuant  to  a 
collective  bargaining  agreement  between  air- 
line pilots  and  one  or  more  employers,  all 
employees  not  covered  by  the  collective  bar- 
gaining agreement  are  disregarded  for  pur- 
poses of  testing  whether  the  plan  satisfies 
the  minimum  coverage  and  nondiscrimina- 
tion requirements  (section  410(b)(3)(B)).  This 
provision  applies  only  in  the  case  of  a  plan 
that  provides  contributions  or  benefits  for 
employees  whose  principal  duties  are  cus- 


tomarily performed  abroad  aircraft  in  flight. 
Thus,  a  collectively  bargained  plan  covering 
only  airline  pilots  in  tested  separately  from 
employees  who  are  not  air  pilots. 

The  bill  provides  that,  in  the  case  of  a  plan 
established  to  provide  contributions  or  bene- 
fits for  air  pilots  employed  by  one  or  more 
common  carriers  engaged  in  interstate  or 
foreign  commerce  on  air  pilots  employed  by 
carriers  transporting  mail  for  or  under  con- 
tract with  the  United  States  Government, 
all  employees  who  are  not  air  pilots  are  ex- 
cluded from  consideration  in  testing  whether 
the  plan  satisfies  the  minimum  coverage  re- 
quirements (whether  or  not  they  are  covered 
by  a  collective  bargaining  agreement). 

The  provision  is  effective  for  years  begin- 
ning after  December  31.  1995. 

Sec.  512.  Tenured  Faculty 
Present  law  section  457  governs  and  pro- 
vides limits  for  nonqualified  deferred  com- 
pensation arrangements  of  a  governmental 
or  tax-exempt  employers.  Under  section 
457(f).  an  individual  is  taxed  on  the  value  of 
the  benefits  under  an  ineligible  arrangement 
when  there  is  no  risk  of  forfeiture  of  the  ben- 
efit, rather  than  when  any  benefit  is  re- 
ceived. Risk  of  forfeiture  is  generally  tied  to 
the  performance  of  future  services.  For  ex- 
ample, if  an  employer  adopted  an  early  re- 
tirement incentive  to  pay  a  yearly  supple- 
ment of  $10,000  over  5  years,  the  retiree  will 
be  taxed  on  the  present  value  of  the  full 
$50,000  in  the  year  of  retirement  notwith- 
standing the  fact  that  he  only  received  a 
payment  of  JIO.OOO. 

Under  the  bill,  "eligible  faculty  volunUry 
retirement  incentive  plans"  are  not  subject 
to  the  taxation  provisions  of  section  457(0. 
Payments  under  such  plans  will  be  taxed 
when  they  are  made  available  to  partici- 
pants, rather  than  when  a  risk  of  forfeiture 
lapses.  An  "eligible  faculty  voluntary  retire- 
ment incentive  plan"  means  a  plan  estab- 
lished for  employees  serving  under  contracts 
of  unlimited  tenure  at  an  institution  of  high- 
er learning.  Total  benefits  under  the  con- 
tract cannot  exceed  two  times  annual  com- 
pensation, and  all  payments  must  be  com- 
pleted over  a  five-year  period. 

The  provision  is  effective  for  years  begin- 
ning after  December  31. 1995. 

Sec.  513.  Uniform  Retirement  Age 
A  qualified  plan  generally  must  provide 
that  payment  of  benefits  under  the  plan 
must  begin  no  later  than  60  days  after  the 
end  of  the  plan  year  in  which  the  participant 
reaches  age  65.  Also,  for  purposes  of  the  vest- 
ing and  benefit  accrual  rules,  normal  retire- 
ment age  generally  can  be  no  later  than  age 
65.  For  purposes  of  applying  the  limits  on 
contributions  and  benefits  (section  415).  so- 
cial security  retirement  age  is  generally 
used  as  retirement  age.  The  social  security 
retirement  age  as  used  for  such  purposes  is 
presently  age  65.  but  is  scheduled  to  gradu- 
ally increase. 

The  bill  provides  that  for  purposes  of  the 
general  nondiscrimination  rule,  the  social 
security  retirement  age  is  a  uniform  retire- 
ment age  and  that  subsidized  early  retire- 
ment benefits  and  joint  and  survivor  annu- 
ities are  not  treated  as  not  being  available  to 
employees  on  the  same  terms  merely  be- 
cause they  are  based  on  an  employee's  social 
security  retirement  age. 

The  provision  is  effective  for  years  begin- 
ning after  December  31.  1995. 

Sec.  514.  Reports  of  Pension  and  Annuity 

Payments 

The  penalty  reform  provisions  of  the  Onmi- 

bus  Budget  Reconciliation  Act  of  1989  revised 

the  penalties  imposed  for  failures  to  file  cor- 


rect and  timely  information  returns  to  IRS. 
and  to  provide  statements  to  payees.  This  re- 
vised penalty  structure  applies  to  18  dif- 
ferent types  of  reportable  payments.  Section 
6724(d)(1). 

However,  this  developed  structure  does  not 
apply  to  reports  of  pension  and  annuity  pay- 
ments required  under  section  6047(d).  It  also 
does  not  apply  to  certain  reports  required  by 
sections  408<i)  and  408(/)  relating  to  IRAs  and 
SEPs. 

The  bill  provides  that  the  definition  of  "in- 
formation return"  under  section  6724(d)  in- 
cludes reports  of  pension  and  annuity  pay- 
ments required  by  section  6047(d).  and  any 
report  required  under  subsection  (1)  or  (0  of 
section  408. 

Similarly,  the  definition  of  "payee  state- 
ment" under  section  6724(d)(2)  is  amended  to 
include  reports  of  pension  and  annuity  pay- 
ments required  by  section  6047(d)  and  any  re- 
port required  under  subsection  (i)  or  (7)  of 
section  408.  The  bill  provides  that  section 
6652(e)  is  amended  to  delete  reports  of  des- 
ignated distributions  from  the  scope  of  its 
$25  per  day  penalty. 

Under  present  law.  interest  and  dividend 
payments  do  not  have  to  be  reported  if  less 
than  $10  is  paid  to  a  person  in  any  year.  Mis- 
cellaneous income  need  not  be  reported  un- 
less it  exceeds  $600.  However,  the  law  cur- 
rently contains  no  dollar  threshold  for  re- 
ports of  "designated  distributions"— pri- 
marily pension  and  annuity  payments.  The 
bill  provides  a  $10  reporting  threshold  for 
designated  distributions. 

Sec.  515.  National  Commission  on  Private 
Pension  Plans 

In  1974.  Congress  first  recognized  the  im- 
portance of  the  Federal  Government  taking 
an  active  role  in  creating  a  system  where 
American  workers  could  earn  private  pen- 
sion benefits  to  supplement  Social  Security 
and  ensuring  that  promised  pension  benefits 
are  paid.  It  did  this  by  passing  the  Employ- 
ment Retirement  Income  Security  Act 
(ERISA). 

Today,  our  private  pension  system  works 
by  delivering  trillions  of  dollars  to  retiring 
American  workers.  However,  since  its  enact- 
ment in  1974.  ERISA  has  become  more  and 
more  complex,  and  the  administrative  costs 
of  maintaining  a  pension  plan  has  risen  sub- 
stantially. 

The  bill  will  authorize  the  Commission  (six 
members  appointed  by  the  President,  six  by 
the  Speaker  of  the  House,  and  six  by  the 
Senate  Majority  Leader)  to  review  existing 
Federal  incentives  and  programs  that  en- 
courage and  protect  private  retirement  sav- 
ings and  set  forth  recommendations  where 
appropriate  for  increasing  the  level  and  secu- 
rity of  private  retirement  savings. 

Sec.  516.  Date  for  Adoption  of  Plan  Amendments 

The  bill  provides  that  any  plan  amendment 
required  by  the  bill  are  not  required  to  be 
made  before  the  first  plan  year  beginning  on 
or  after  January  1.  1997.  if  the  plan  is  oper- 
ated in  accordance  with  the  applicable  provi- 
sion and  the  amendment  is  retroactive  to  the 
effective  date  of  the  applicable  provision.  In 
the  case  of  state  and  local  governmental 
plans,  plan  requirements  are  required  to  be 
made  on  the  first  plan  year  beginning  on  or 
after  January  1,  1999. 
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By  Mr.  INOUYE: 
S.  1008.  A  bill  to  amend  title  10.  Unit- 
ed States  Code,  to  provide  for  appoint- 
ments  to   the   military   service   acad- 
emies by  the  Resident  Representative 


to  the  United  States  for  the  Common- 
wealth of  the  Northern  Mariana  Is- 
lands; to  the  Committee  on  Armed 
Services. 

ITIXE  10  A.MENDMENT  LEGISLATION 

•  Mr.  moUYE.  Mr.  President,  today  I 
am  introducing  a  bill  to  amend  title  10, 
United  States  Code,  to  provide  for  ap- 
pointments to  the  military  service 
academies  by  the  Resident  Representa- 
tive for  the  Commonwealth  of  the 
Northern  Mariana  Islands.  I  think  it  is 
important  that  students  from  the  Com- 
monwealth of  the  Northern  Mariana  Is- 
lands have  an  opportunity  to  be 
trained  at  our  military  academies  and 
serve  in  our  Armed  Forces.  This  bill 
would  enable  that  to  occur.  I  ask  unan- 
imous consent  that  the  text  of  the  bill 
appear  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  1008 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatiues  of  the  United  States  of  America  in 
Congresi  assembled. 

Section  I.  Appointments  to  military  service  acad- 
emies by  the  resident  representative  to 
the  United  States  for  the  common- 
wealth of  the  northern  mariana  islands. 

(a)  UsaTED  States  Military  Academy.— 

(1)  Ai'poiNTMENT  AUTHORITY.— Subsection 
(a)  of  section  4342  of  title  10,  United  States 
Code.  i4  amended  by  striking  out  the  sen- 
tence fbllowing  the  clauses  of  such  sub- 
section iand  inserting  in  lieu  thereof  the  fol- 
lowing: '; 

"(10)  (t)tie  cadet  from  the  Commonwealth  of 
the  Norihern  Mariana  Islands,  nominated  by 
the  Resident  Representative  to  the  United 
States  (or  the  Commonwealth  of  the  North- 
ern Mai^tina  Islands. 

Each  person  specified  in  clauses  (3)  through 
(10)  who  is  entitled  to  nominate  a  candidate 
for  admjission  to  the  Academy  may  nominate 
a  princijBal  candidate  and  nine  alternates  for 
each  vacancy  that  is  available  to  the  person 
under  ttls  subsection.". 

(2)  DdJdiciLE  OF  CADETS.— Subsection  (f)  of 
such  section  is  amended  to  read  as  follows: 

"(f)  Bach  candidate  for  admission  nomi- 
nated Under  clauses  (3)  through  (10)  of  sub- 
section(a)  must  be  domiciled— 

"(1)  iri  the  State,  or  in  the  congressional 
district!  from  which  the  candidate  is  nomi- 
nated: at 

"(2)  in  the  District  of  Columbia,  Puerto 
Rico.  Aftierican  Samoa,  Guam,  the  Virgin  Is- 
lands, cjr  the  Commonwealth  of  the  Northern 
Marian*.  Islands,  if  the  candidate  is  nomi- 
nated fjom  one  of  those  places.". 

(3)  CONFORMING  AMENDMENTS.- -(A)  Sub- 
section j  Id)  of  such  section  is  amended  by 
striking  out  "(9)"  and  inserting  in  lieu  there- 
of "(lO)]'. 

(B)  Section  4343  of  such  title  is  amended  by 
striking  out  "(8)  of  section  4342(a)"  in  the 
second  sentence  and  inserting  in  lieu  thereof 
"(10)  ofjsection  4342(a)". 

(b)  UsffED  States  Naval  academy.— 

(1)  appointment  authority.— Subsection 
(a)  of  taction  6954  of  title  10.  United  States 
Code,  ih  amended  by  striking  out  the  sen- 
tence ((Jllowing  the  clauses  of  such  sub- 
section! $,nd  Inserting  in  lieu  thereof  the  fol- 
lowing:] 

"(10)  !(jne  from  the  Commonwealth  of  the 
Northern  Mariana  Islands,  nominated  by  the 
Resident  Representative  to  the  United 
States  |for  the  Commonwealth  of  the  North- 
ern MaHana  Islands. 


Each  person  specified  in  clauses  (3)  through 
(10)  who  is  entitled  to  nominate  a  candidate 
for  admission  to  the  Academy  may  nominate 
a  principal  candidate  and  nine  alternates  for 
each  vacancy  that  is  available  to  the  person 
under  this  subsection.". 

(2)  Domicile  of  midshipmen.— Subsection 
(b)  of  section  6958  of  such  title  is  amended  to 
read  as  follows: 

"(b)  Each  candidate  for  admission  nomi- 
nated under  clauses  (3)  through  (10)  of  sec- 
tion 6954(a)  of  this  title  must  be  domiciled— 

"(1)  in  the  State,  or  in  the  congressional 
district,  from  which  the  candidate  is  nomi- 
nated; or 

"(2)  in  the  District  of  Columbia,  Puerto 
Rico,  American  Samoa,  Guam,  the  Virgin  Is- 
lands, or  the  Commonwealth  of  the  Northern 
Mariana  Islands,  if  the  candidate  is  nomi- 
nated from  one  of  those  places.". 

(3)  Conforming  amendment.— <A)  Section 
6954(d)  of  such  title  is  amended  by  striking 
out  "(9)"  and  inserting  in  lieu  thereof  "(10)". 

(B)  Section  6956(b)  of  such  title  is  amended 
by  striking  out  "(8)  of  section  6954(a)"  in  the 
second  sentence  and  inserting  in  lieu  thereof 
"(10)  of  section  6954(a)". 

(c)  United  States  Air  Force  academy  — 

(1)  Appointment  authority —Subsection 
(a)  of  section  9342  of  title  10,  United  States 
Code,  is  amended  by  striking  out  the  sen- 
tence following  the  clauses  of  such  sub- 
section and  inserting  in  lieu  thereof  the  fol- 
lowing: 

"(10)  One  cadet  from  the  Commonwealth  of 
the  Northern  Mariana  Islands,  nominated  by 
the  Resident  Representative  to  the  United 
States  for  the  Commonwealth  of  the  North- 
ern Mariana  Islands. 

E:ach  person  specified  in  clauses  (3)  through 
(10)  who  is  entitled  to  nominate  a  candidate 
for  admission  to  the  Academy  may  nominate 
a  principal  candidate  and  nine  alternates  for 
each  vacancy  that  is  available  to  the  person 
under  this  subsection.". 

(2)  Domicile  of  cadets.— Subsection  (f)  of 
such  section  is  amended  to  read  as  follows: 

"(f)  Each  candidate  for  admission  nomi- 
nated under  clauses  (3)  through  (10)  of  sub- 
section (a)  must  be  domiciled— 

"(1)  in  the  State,  or  in  the  congressional 
district,  from  which  the  candidate  is  nomi- 
nated; or 

"(2)  in  the  District  of  Columbia.  Puerto 
Rico.  American  Samoa.  Guam,  the  Virgin  Is- 
lands, or  the  Commonwealth  of  the  Northern 
Mariana  Islands,  if  the  candidate  is  nomi- 
nated from  one  of  those  places.". 

(3)  Conforming  amendments.— (A)  Sub- 
section (d)  of  such  section  is  amended  by 
striking  out  "(9)"  and  inserting  in  lieu  there- 
of "(10)". 

(B)  Section  9343  of  such  title  is  amended  by 
striking  out  "(8)  of  section  9342(a)"  in  the 
second  sentence  and  inserting  in  lieu  thereof 
"(10)  of  section  9342(a)". 

(d)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  with  respect 
to  the  nomination  of  candidates  for  appoint- 
ment to  the  United  States  MiliUry  Acad- 
emy, the  United  States  Naval  Academy,  and 
the  United  States  Air  Force  Academy  for 
classes  entering  the  academies  after  the  date 
of  the  enactment  of  this  Act.* 


By  Mr.  D'AMATO: 
S.  1009.  A  bill  to  prohibit  the  fraudu- 
lent production,  sale,  transportation, 
or  possession  of  fictitious  items  pur- 
porting to  be  valid  financial  instru- 
ments of  the  United  States,  foreign 
governments.  States,  political  subdivi- 
sions, or  private  organizations,  to  in- 


crease the  penalties  for  counterfeiting 
violations,  and  for  other  purposes;  to 
the  Committee  on  Banking,  Housing, 
and  Urban  Affairs. 

THE  financial  INSTRUMENTS  ANTI-FRAUD  ACT 
OF  1995 

•  Mr.  D'AMATO.  Mr.  President,  I  am 
today  introducing  the  Financial  In- 
struments Anti-Fraud  Act  of  1995. 

This  legislation  combats  the  use  of 
factitious  financial  instruments  to  de- 
fraud individual  investors,  banks,  pen- 
sion funds,  and  charities.  These  ficti- 
tious instruments  have  been  called 
many  names,  including  prime  bank 
notes,  prime  bank  derivatives,  prime 
bank  guarantees,  Japanese  yen  bonds, 
Indonesian  promissory  notes,  U.S. 
Treasury  warrants,  and  U.S.  dollar 
notes.  Fictitious  financial  instruments 
have  caused  hundreds  of  millions  of 
dollars  in  losses. 

Mr.  President,  these  frauds  have  been 
perpetrated  by  antigovemment  groups 
such  as  the  Posse  Comitatus  and  "We 
the  People,"  which  use  fictitious  finan- 
cial instruments  to  fund  their  violent 
activities.  In  the  wake  of  the  terrible 
tragedy  in  Oklahoma  City,  I  hope  my 
colleagues  will  support  legislation  that 
will  cut  the  purse  strings  of  these  orga- 
nizations. 

Because  these  fictitious  instruments 
are  not  counterfeits  of  any  existing  ne- 
gotiable instrument.  Federal  prosecu- 
tors have  determined  that  the  manu- 
facture, possession,  or  utterance  of 
these  instruments  does  not  violate  the 
counterfeit  or  bank  fraud  provisions 
contained  in  chapters  25  and  65  of  title 
18  of  the  United  States  Code.  The  per- 
petrators of  these  frauds  can  be  pros- 
ecuted under  existing  Federal  law  only 
if  they  used  the  mails  or  wires,  or  vio- 
lated the  bank  fraud  statute. 

Mr.  President,  we  have  worked  close- 
ly with  the  Treasury  Department  and 
various  U.S.  Attorneys'  Offices  to  pre- 
pare the  Financial  Instruments  Anti- 
Fraud  Act  of  1995.  This  bill  makes  it  a 
violation  of  Federal  law  to  possess, 
pass,  utter,  publish,  or  sell,  with  intent 
to  defraud,  any  items  purporting  to  be 
negotiable  instruments  of  the  U.S. 
Government,  a  foreign  government,  a 
State  entity,  or  a  private  entity.  It 
closes  a  loophole  in  Federal  counter- 
feiting law. 

Fictitious  financial  instruments  are 
typically  produced  in  very  large  de- 
nominations and  purport  to  offer  very 
high  rates  of  return.  Promoters  of 
these  schemes  claim  that  they  have  ex- 
clusive access  to  secret  wholesale  mar- 
kets paying  25  percent  or  more  to  in- 
vestors. The  June  13,  1994,  issue  of 
Business  Week  reported  that  innocent 
investors,  including  the  National  Coun- 
cil of  Churches  and  Salvation  Army, 
lost  hundreds  of  millions  of  dollars  in  a 
scam  involving  bogus  guarantees  is- 
sued by  the  Czech  Republic's  Banka 
Bohemia. 

Mr.  President,  organized  terrorist 
and  militia  groui)s  are  distributing  do- 
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it-yourself  kits  that  provide  the  mate- 
rials and  instructions  for  members  of 
such  organizations  to  produce  phony 
money  order  and  securities.  These  anti- 
social groups  seek  to  undermine  the 
soundness  of  the  U.S.  financial  system, 
and  to  raise  funds  to  advance  their  vio- 
lent, radical  agenda.  They  claim,  for 
example,  that  the  IRS  is  a  tool  of  Zion- 
ist international  bankers  and  advocate 
violent  confrontation  with  Federal  law 
enforcement  agents. 

Drug  traffickers  also  rely  on  ficti- 
tious financial  investment  instru- 
ments. Some  West  African  organized 
criminal  syndicates,  for  instance,  use 
these  instruments  to  fund  their  thriv- 
ing heroin  trade. 

In  addition  to  combating  the  use  of 
fictitious  financial  investment  instru- 
ments, this  legislation  correct  a  tech- 
nical error  that  occurred  when  the 
Congress  enacted  the  Counterfeit  De- 
terrence Act  of  1992.  Congress  intended 
this  bill  to  increase  penalties  for  coun- 
terfeit violations.  As  a  result  of  a 
drafting  error,  however,  the  1992  legis- 
lation actually  lowered  criminal  pen- 
alties for  counterfeiting. 

This  bill  imposes  criminal  penalties 
for  the  production  and  sale  of  fictitious 
instruments.  These  penalties  are  iden- 
tical to  those  imposed  for  counterfeit- 
ing. Criminals  found  guilty  under  these 
sections  will  fact  up  to  25  years  in  pris- 
on. 

Mr.  President,  I  strongly  urge  pas- 
sage of  the  Financial  Instruments 
Anti-Fraud  Act  of  1995.» 


By  Mr.  STEVENS  (for  himself 
and  Mr.  Murkowski): 
S.  1010.  A  bill  to  amend  the  "unit  of 
general  local  government"  definition 
for  Federal  payments  in  lieu  of  taxes  to 
Include  unorganized  boroughs  in  Alas- 
ka and  for  other  purposes;  to  the  Com- 
mittee on  Labor  and  Human  Resources. 

PILT  LEGISLATION 

•  Mr.  STEVENS.  Mr.  President,  Alaska 
shoulders  more  than  its  fair  share  of 
the  Federal  lands.  Federal  lands  are 
costly  to  State  and  local  governments, 
which  cannot  impose  a  property  tax  on 
the  Federal  Government.  Also,  we  are 
not  able  to  develop  the  Federal  lands 
to  produce  jobs  and  strengthen  our 
economy. 

The  Payments  In  Lieu  of  Taxes 
[PILT]  program  provides  Federal  funds 
to  local  governments  which  have  tax- 
exempt  Federal  lands  within  their 
boundaries.  PILT  funding  is  designed 
to  relieve  the  fiscal  burden  on  local 
governments  which  Federal  lands  im- 
pose by  severely  reducing  the  property 
tax  base.  Under  the  act  directing  PELT 
payments,  the  Secretary  of  the  Interior 
makes  annual  payments  to  each  unit  of 
general  local  government  within  which 
Federal  lands  are  located. 

Despite  Alaska's  stature  as  the  larg- 
est State  in  the  Union  and  despite  the 
millions  of  Federal  acres  in  Alaska, 
Alaska  is  currently  only  the  10th  high- 


est PILT  recipient.  This  is  because  the 
definition  of  "unit  of  general  local  gov- 
ernment" includes  only  organized  bor- 
oughs and  certain  independent  cities  in 
Alaska.  Yet  over  60  percent  of  Alaska 
and  60  percent  of  the  Federal  lands  are 
located  outside  of  any  organized  bor- 
ough. 

I  cannot  over-emphasize  this  point. 
Only  40  percent  of  the  Federal  lands  in 
Alaska  are  located  in  organized  bor- 
oughs. Over  half  of  the  Federal  lands  in 
Alaiska.  60  percent,  are  not  currently 
considered  in  determining  PILT  pay- 
ments to  Alaska.  Therefore,  hundreds 
of  poor  rural  Alaskan  communities 
which  are  surrounded  by  Federal  lands, 
but  which  are  outside  of  organized  bor- 
oughs, receive  no  PILT  payments.  Most 
of  these  villages  lack  adequate  sewer 
and  water  systems  and  do  not  have 
health  facilities  within  200  or  300  miles. 
Last  year,  I  introduced  a  bill  to  in- 
clude Federal  lands  which  are  not  with- 
in organized  boroughs  or  independent 
cities.  That  legislation,  which  the  Sen- 
ate passed,  would  have  accomplished 
this  by  correcting  an  inequity  in  the 
present  definition  of  "unit  of  general 
local  government"  for  the  purpose  of 
determining  PILT  payments  to  include 
unorganized  boroughs.  Today,  I  am  in- 
troducing a  similar  bill. 

This  bill  will  resolve  a  great  injus- 
tice. The  villages  in  Alaska  that  are 
surrounded  by  tax-exempt  Federal 
lands  should  be  compensated  for  loss  of 
property  tax  revenues  and  for  the  in- 
ability to  use  the  lands  for  any  devel- 
opment. The  increase  in  Alaskan  PILT 
payments  will  directly  benefit  villages 
which  are  in  desperate  need  of  re- 
sources to  sustain  basic  necessities  for 
their  remote  existence. 

Currently,  the  local  governments  in 
Alaska  receive  about  $4.5  million  a 
year  from  PILT.  Under  this  legislation, 
the  funds  the  State  and  villages  receive 
would  increase  by  about  $2.5  million 
under  the  corrected  PILT  program.  $2.5 
million  a  year  will  only  begin  to  im- 
prove the  living  conditions  in  the  vil- 
lages—but it  will  help.  And  it  is  much- 
needed. 

This  bill  will  not  increase  the  current 
entitlement  ceiling  of  PILT.  It  will 
only  change  the  way  the  PILT  fund  is 
divided.  It  will  provide  a  small  addi- 
tional share  of  the  PILT  fund  distribu- 
tion to  those  Alaskan  communities 
that  are  outside  organized  boroughs. 

This  legislation  also  will  not  reduce 
other  States'  PELT  funding  by  very 
much  because  PILT  calculations  in- 
clude population  statistics.  Therefore, 
Alaska  will  never  receive  as  much  as 
some  of  the  Western  States  with  high 
populations  and  relatively  high  Fed- 
eral acreage. 

It  is  a  matter  of  fairness — 60  percent 
of  the  Federal  lands  In  Alaska  are  not 
included  under  current  PILT  calcula- 
tions. Alaska  is  the  only  State  not 
fully  compensated  for  all  of  its  Federal 
lands.  Even  the  territories  and  the  Dis- 


are     fully     com- 


trict     of    Columbia 
pensated. 

I  would  appreciate  the  support  of  the 
other  Senators  to  see  that  Alaska  fi- 
nally receives  PILT  funds  for  all  of  the 
Federal  lands  in  the  State— not  just  40 
percent  of  them.* 
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By  Mr.  CRAIG  (for  himself.  Mr. 
Heflin,    Mr.    LUGAR,    and    Mr. 
Leahy): 
S.  1011.  A  bill  to  help  reduce  the  cost 
of  credit  to  farmers  by  providing  relief 
from  antiquated  and  unnecessary  regu- 
latory  burdens   for   the    Farm   Credit 
System,  and  for  other  purposes. 

THE  FARM  CREDrr  SYSTEM  REGULATORY  RELIEF 
ACT 

Mr.  CRAIG.  Mr.  President,  I  am  here 
today  to  introduce  the  Farm  Credit 
System  Regulatory  Relief  Act  of  1995.  I 
am  pleased  that  my  colleague.  Senator 
Hefun  along  with  the  chairman  and 
ranking  member  of  the  Agriculture 
Committee,  Senators  Lugar  and 
Leahy,  join  me  as  original  cosponsors 
of  this  important  legislation. 

The  Farm  Credit  System  Regulatory 
Relief  Act  of  1995  will  provide  for  the 
elimination,  consistent  with  safety  and 
soundnes8*requirements,  of  all  regula- 
tions that  are  unnecessary,  unduly  bur- 
densome or  costly,  or  not  based  on 
statute. 

The  Farm  Credit  System  supplies 
about  25  percent  of  the  credit  provided 
to  American  producers  and  more  than 
80  percent  of  the  credit  provided  to  ag- 
ricultural cooperatives.  The  cost  of 
this  credit  is  increased  by  unnecessary 
regulations.  The  increasingly  competi- 
tive global  market  combined  with  the 
decreasing  role  of  the  Federal  Govern- 
ment in  agricultural  support  programs 
necessitates  that  farmers  and  ranchers 
have  continued  access  to  competitive 
sources  or  financial  capital. 

There  are  8  Farm  Credit  System 
banks  and  approximately  230  locally 
owned  farm  credit  associations  located 
across  all  50  of  the  United  States.  If  the 
Farm  Credit  System  is  to  remain  the 
viable  financial  partner  for  American 
agriculture  that  it  is,  then  the  time  is 
now  to  make  these  significant  revi- 
sions. Mr.  President,  I  would  also  em- 
phasize for  the  record  that  this  piece  of 
legislation  is  simply  and  solely  regu- 
latory relief,  it  does  not  provide  the 
Farm  Credit  System  with  any  addi- 
tional or  expanded  lending  authorities. 

The  changes,  as  I  have  outlined  in 
the  attached  section-by-section  sum- 
mary, are  an  important  step  toward  en- 
suring that  our  American  farmers  will 
be  able  to  obtain  competitive  loan 
rates  and  better  service  from  the  Farm 
Credit  System. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  section-by-section  analy- 
sis of  this  bill  along  with  a  letter  from 
the  Farm  Credit  Administration  be 
printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 


The  Farm  Credit  System  Regulatory  Re- 
lief    ACT     OF     1995— Section-by-Section 

Analysis 

Section  1:  Short  title:  table  of  contents: 
The  short  title  is  the  "Farm  Credit  System 
RegTilatory  Relief  Act  of  1995." 

Section  2:  References  to  the  Farm  Credit 
Act  of  1971:  As  used  in  this  bill,  all  ref- 
erences, unless  otherwise  noted,  are  ref- 
erences to  the  "Farm  Credit  Act  of  1971." 

Section  3:  Regulatory  Review:  This  section 
describes  the  findings  of  Congress  regarding 
recent  efforts  by  the  Farm  Credit  Adminis- 
tration (FCA)  to  reduce  regulatory  burden 
on  Farm  Credit  System  institutions.  This 
section  tilso  directs  FCA  to  continue  its  ef- 
forts to  eliminate,  consistent  with  safety 
and  soundness,  all  regrulations  that  are  un- 
necessary, unduly  burdensome  or  costly,  or 
not  based  on  statute. 

Section  4:  Examination  of  Farm  Credit 
System  Institutions:  Under  current  law,  the 
Farm  Credit  Administration  has  the  author- 
ity to  examine  System  direct  lender  institu- 
tions whenever  and  as  often  as  the  agency 
chooses,  but  not  less  than  once  every  year. 
This  section  would  grant  the  FCA  flexibility 
to  extend  the  length  of  time  between  manda- 
tory examinations  to  18  months.  This  section 
would  not  apply  to  Federal  Land  Bank  Asso- 
ciations, which  under  current  law  are  only 
mandated  for  examination  every  three  years. 

Nothing  in  this  section  would  affect  FCA's 
ability  to  examine  any  System  institution  at 
any  titne  the  regulator  deems  necessary. 
Likewipe.  this  section  would  not  affect  the 
specifiQ  technical  requirements  of  FCA's  ex- 
aminaCions  or  the  Agency's  enforcement  au- 
thorities. 

This  section  is  designed  to  reduce  examina- 
tion coats  for  well-capitalized  System  insti- 
tutions while  fully  preserving  FCA's  existing 
safety  Mid  soundness  oversight  authorities. 

Section  5;  Farm  Credit  Insurance  Fund  Op- 
eratioits.  This  section  would  authorize  the 
Farm  Credit  System  Insurance  Corporation 
(FCSIC)  to  allocate  to  System  banks  excess 
interest  earnings  generated  by  the  Farm 
Credit  Insurance  Fund  once  the  Fund 
reaches  the  secure  base  amount.  At  the  same 
time,  ijntil  the  excess  interest  earnings  are 
rebatei  to  system  banks,  which  would  not 
begin  until  .five  years  after  the  secure  base 
amount  is  reached,  any  uses  of  the  Fund 
would  come  first  from  the  allocated  earnings 
held  in  the  Fund.  Only  after  such  allocated 
amouatB  were  exhausted  would  funds  from 
the  secure  base  amount  be  used. 

Current  law  requires  the  FCSIC  to  assess 
premiums  until  such  time  as  the  aggregate 
amount  in  the  Farm  Credit  Insurance  Fund 
(The  Fund)  equals  the  secure  base  amount. 
The  secure  base  amount  is  defined  as  an 
amount  equal  to  2  percent  of  the  insured  li- 
abilities of  the  Farm  Credit  System,  or  such 
other  amount  determined  by  FCSIC  to  be  ac- 
tuarially sound.  Once  the  secure  base  is 
reached  (expected  in  early  1997),  premiums 
can  be  suspended.  However,  FCSIC  does  not 
have  the  authority  to  address  the  excess  in- 
terest earnings  that  will  continue  to  build 
above  the  secure  base  amount. 

This  section  would  allow  the  eventual  re- 
bate of  this  excess  interest  to  those  institu- 
tions that  have  paid  insurance  premiums 
based  on  a  three-year  running  average  of 
their  accruing  loan  volume.  This  section 
would  also  authorize,  but  not  require.  FCSIC 
to  reduce  insurance  premiums  as  the  Insur- 
ance Fund  approaches  the  2  percent  secure 
base  amount. 

Section  6;  Powers  with  Respect  to  Trou- 
bled Insured  System  Banks;  This  section 
would  require  FCSIC  to  implement  the  least 


costly  of  all  alternatives  available  to  it,  in- 
cluding an  assisted  merger,  as  it  considers 
options  for  providing  assistance  to  a  trou- 
bled System  institution.  It  would  also  make 
clear  that  the  directorship  and  management 
of  an  assisted  institution  serves  at  the  dis- 
cretion of  and  is  subject  to  the  approval  of 
FCSIC.  Current  law  permits  FCSIC  to  pro- 
vide "open-bank"  assistance  to  a  troubled 
System  institution  if  such  assistance  is 
merely  less  costly  than  liquidation,  and  also 
permits  FCSIC  to  ignore  this  least-cost  re- 
striction altogether  in  certain  limited  cir- 
cumstances. Current  law  also  permits  FCSIC 
to  provide  financial  support  to  a  troubled  In- 
stitution without  any  requirement  that  the 
operations  or  management  of  that  institu- 
tion be  materially  changed.  Failure  to 
amend  current  authorities  could  lead  to 
open-ended  cost  to  the  Farm  Credit  Insur- 
ance fund,  and  potentially  result  in  addi- 
tional costs  to  other,  healthy  FCS  institu- 
tions. 

Section  7:  Farm  Credit  System  Insurance 
Corpwration  Board  of  Directors:  This  section 
would  retain  the  current  structure  of  the 
FCSIC  Board  by  removing  provisions  of  cur- 
rent law  requiring  a  new  FCSIC  Board  struc- 
ture. Currently,  the  FCSIC  board  is  com- 
prised of  the  three  board  members  of  the 
Farm  Credit  Administration.  The  Chairman 
of  FCSIC  is  elected  by  the  board  and  must  be 
someone  other  than  the  FCA  chairman.  Ef- 
fective January  1.  1996.  current  law  requires 
the  establishment  of  a  new.  full-time  presi- 
dentially-appointed, three-person  board  com- 
pletely separate  and  independent  from  the 
FCA  board.  This  section  would  remove  the 
provision  in  current  law  and  would  result  in 
the  retention  of  the  FCA  board  as  the  FCSIC 
board. 

Section  8:  Conservatorships  and  Receiver- 
ships: This  section  makes  a  conforming 
change  to  clarify  that  FCSIC  can  act  in  the 
capacity  of  a  receiver  or  conservator  of  a 
System  institution. 

Section  9:  Examinations  by  the  Farm  Cred- 
it System  Insurance  Corporation:  This  sec- 
tion provides  that  once  the  Farm  Credit  Ad- 
ministration cancels  the  charter  of  a  System 
institution  that  is  in  receivership,  FCSIC 
shall  have  exclusive  authority  to  examine 
the  institution. 

Section  10:  Oversight  and  Regulatory  Ac- 
tions by  the  Farm  Credit  System  Insurance 
Corporation;  This  section  provides  that  the 
Farm  Credit  Administration  shall  consult 
with  FCSIC  before  approving  any  debt 
issuances  by  a  System  bank  that  fails  to 
meet  the  minimum  capital  levels  set  by 
FCA.  This  section  also  provides  for  consulta- 
tion with  FCSIC  before  the  Farm  Credit  Ad- 
ministration approves  a  proposed  merger  or 
restructuring  of  a  System  bank  or  large  as- 
sociation that  does  not  meet  FCA's  mini- 
mum capital  levels.  Finally,  the  section 
grants  FCSIC  similar  authority  to  that  of 
the  FDIC  to  prohibit  any  golden  parachute 
payment  of  indemnification  payment  by  a 
System  institution  that  is  in  a  troubled  con- 
dition. 

Section  11;  Formation  of  Administrative 
Service  Entities:  This  section  would  allow 
Farm  Credit  System  associations  to  estab- 
lish administrative  service  entities.  These 
entities  would  not  be  permitted  to  perform 
activities  or  carry  out  functions  not  cur- 
rently authorized  by  statute.  Under  current 
law.  Farm  Credit  System  banks  can  form 
such  entities  under  Section  4.25  of  the  Farm 
Credit  Act.  This  section  would  extend  that 
authority  to  FCS  associations,  although  an 
entity  organized  under  this  section  would 
have  no  authority  either  to  extend  credit  or 


provide  insurance  services  to  Farm  Credit 
System  borrowers,  nor  would  it  have  any 
greater  authority  with  respect  to  functions 
and  services  than  the  organizing  association 
or  associations  possess  under  the  Farm  Cred- 
it Act. 

Section  12:  Requirements  for  Loans  Sold 
into  the  Secondary  Market;  This  section 
would  make  inapplicable  the  borrower  rights 
requirements  of  current  law,  and  allow  Sys- 
tem banks  and  associations  to  change  their 
bylaws  to  make  inapplicable  the  borrower 
stock  requirements  of  current  law.  for  any 
loan  specifically  originated  for  sale  into  the 
secondary  market.  Under  current  law.  Farm 
Credit  borrowers  are  required  to  buy  and 
maintain  stock  or  participation  certificates 
in  the  System  Institution  which  originated 
their  loan,  even  when  the  loan  was  origi- 
nated with  the  express  intent  of  selling  it 
into  the  secondary  market. 

In  addition.  System  loans  to  farmers  are 
covered  by  the  borrower  rights  provisions  of 
the  Agricultural  Credit  Act  of  1987.  This  sec- 
tion would  allow  System  institutions  to 
waive  these  requirements  for  loans  that  are 
originated  for  sale  into  the  secondary  mar- 
ket. If  loans  designated  for  sale  into  the  sec- 
ondary market  are  not  sold  within  one  year, 
the  relevant  borrower  stock  and  borrower 
rights  requirements  would  again  apply. 

The  borrower  stock  provisions  of  this  sec- 
tion would  apply  whether  or  not  the  bank  or 
association  retains  a  subordinated  participa- 
tion interest  in  a  loan  or  pool  of  loans  or 
contributes  to  a  cash  reserve  pursuant  to 
title  Vm  of  the  Farm  Credit  Act. 

Section  13:  Removal  of  Antiquated  and  Un- 
necessary Paperwork  Requirements: 

Compensation  of  Association  Personnel; 
This  section  would  remove  the  requirement 
in  current  law  that  Farm  Credit  System 
banks  approve  the  appointment  and  com- 
pensation of  association  CEOs. 

Use  of  Private  Mortgage  Insurance;  This 
section  would  allow  a  rural  home  loan  bor- 
rower to  obtain  financing  in  excess  of  85  per- 
cent of  the  value  of  the  real  estate  collateral 
pledged,  provided  the  borrower  obtains  pri- 
vate mortgage  insurance  for  the  amount  in 
excess  of  85  percent.  Under  current  statute. 
Farm  Credit  System  institutions  can  only 
lend  up  to  85  percent  of  the  value  of  the  real 
estate  security  unless  federal,  state,  or  gov- 
ernment agency  guarantees  are  obtained. 

Removal  of  Certain  Borrower  Reporting 
Requirements;  This  section  would  repeal  the 
provision  of  current  law  which  requires  all 
long-term  mortgage  borrowers  to  provide  up- 
dated financial  statements  every  three 
years,  regardless  of  the  status  of  the  borrow- 
er's loan. 

Disclosure  Relating  to  Adjustable  Rate 
Loans;  For  loans  not  subject  to  the  Truth-In- 
Lending  Act.  current  regulation  requires 
Farm  Credit  System  institutions  to  notify  a 
borrower  of  any  Increase  in  the  interest  rate 
applicable  to  the  borrower's  loan  at  least  10 
days  in  advance  of  the  effective  date  of  the 
change.  For  adjustable  rate  loans  that  are 
based  on  an  underlying  index  (such  as 
prime),  this  requirement  is  impossible  to  ful- 
fill. 

This  section  would  permit  notice  of  a 
change  in  the  borrower's  Interest  rate  to  be 
given  within  a  reasonable  time  after  the  ef- 
fective date  of  an  increase  or  decrease. 

Joint  Management  Agreements:  This  sec- 
tion would  remove  the  requirement  in  cur- 
rent law  that  both  stockholders  and  the 
Farm  Credit  Administration  approve  joint 
management  agreements,  thereby  leaving 
such  decisions  to  the  discretion  of  the  boards 
of  directors  of  the  institutions  Involved. 
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Dissemination  of  Quarterly  Reports:  This 
section  would  require  that  regulations  issued 
by  the  Farm  Credit  Administration  govern- 
ing the  dissemination  of  quarterly  reports  to 
shareholders  be  no  more  burdensome  or  cost- 
ly than  regulations  issued  by  other  financial 
regulators  governing  similar  disclosures  by 
national  banks. 

Section  14:  Removal  of  Federal  Govern- 
ment Certification  Requirement  for  Certain 
Private  Sector  Financings:  This  section 
would  remove  government  certification  pro- 
cedures for  certain  Banks  for  Cooperatives' 
lending  activities  without  changing  eligi- 
bility requirements  in  current  statute. 
Under  current  law.  eligibility  for  FCS  bank 
for  cooperative  rural  utility  lending  is  based 
on  the  eligibility  requirements  in  the  Rural 
Electrification  Act.  Current  statute  requires 
the  administrator  of  the  Rural  Electrifica- 
tion Administration  (REA)  to  certify  that 
rural  utility  companies  are  eligible  for  REA 
financing  in  order  for  those  systems  to  ob- 
tain private  sector  financing  from  the  Banks 
for  Cooperatives.  This  section  would  remove 
the  certification  requirement  without  chang- 
ing the  underlying  eligibility  criteria  in  the 
statute. 

Section  15:  Reform  of  Regulatory  Limita- 
tions on  Dividend,  Member  Business,  and 
Voting  Practices  of  Eligible  Farmer-Owned 
Cooperatives:  This  section  would  allow 
greater  flexibility  for  evolving  cooperative 
structure  issues  such  as  dividend,  member 
business,  and  voting  practices.  Under  current 
law.  farmer-owned  cooperatives  are  required 
to  maintain  rigid  operating  procedures  in 
order  to  maintain  their  eligibility  for  FCS 
Bank  for  Cooperatives  financing.  This  sec- 
tion would  allow  existing  borrowers  to  adapt 
their  operations,  while  retaining  their  farm- 
er-owned nature,  and  thereby  maintain  their 
continued  eligibility  to  borrow  from  the 
Banks  for  Cooperatives.  This  section  would 
not  expand  Banks  for  Cooperatives  eligi- 
bility to  cooperatives  that  do  not  meet  the 
eligibility  criteria  in  current  law. 

Farm  CREDrr  Administration. 

McLean.  VA.  June  29.  1995. 
Hon.  Larry  E.  Craig, 
Chairman.   Forestry.   Conservation,  and  Rural 

Revitali2ation  Subcommittee. 
Committee  on  Agriculture,  Nutrition  and  For- 
estry, 
U.S.  Senate.  Washington.  DC. 

Dear  Mr.  Chairman:  In  response  to  your 
request,  the  Farm  Credit  Administration 
provides  its  views  on  the  proposed  Farm 
Credit  System  Regulatory  Relief  Act  of  1995 
(Relief  Act).  Relieving  regulatory  burden  has 
been  a  strategic  goal  of  the  FCAs  since  1994, 
and  we  have  accomplished  a  great  deal  in 
this  area.  We  are.  nevertheless,  supportive  of 
legislative  efforts  to  relieve  burdens  we  lack 
the  power  to  remove,  provided  safety  and 
soundness  are  not  compromised. 

We  do  not  believe  it  is  necessary  for  the 
Congress  to  direct  FCA  to  continue  its  ef- 
forts to  eliminate  regulations  that  are  un- 
necessary, unduly  burdensome  or  costly  or 
not  based  on  sutute.  The  FCA  has  been  ac- 
tively involved  in  an  effort  to  streamline  its 
regulations  with  a  view  to  relieving  regu- 
latory burden  and  is  committed  to  continu- 
ing that  process.  The  FCA  Board  recently  re- 
affirmed the  existing  policy  to  regulate  only 
as  necessary  to  implement  or  interpret  the 
statute  or  as  required  by  safety  and  sound- 
ness and  to  conduct  a  periodic  review  of  reg- 
ulations wich  a  view  to  eliminating  unneces- 
sary burden. 

While  we  undersUnd  the  position  the  Sys- 
tem has  taken  with  respect  to  the  statutory 


provision  for  financial  statements,  we  do  be- 
lieve that  timely  financial  information  on 
large  loans  with  annual  or  infrequent  pay- 
ment schedules  is  required  for  safe  and  sound 
business  decisions  and  planning.  Should  the 
statutory  provision  be  eliminated,  we  would 
continue  to  address  this  issue  by  regulation 
as  necessary  for  safety  and  soundness.  It 
should  also  be  noted  that  the  current  FCA 
regulation  (12  CFR  614.4200(c))  exempts  loans 
with  regular  and  frequently  scheduled  pay- 
ments such  as  rural  housing  or  other  simi- 
larly amortized  consumer-type  loans. 

With  respect  to  the  provisions  dealing  with 
information  provided  to  stockholders.  FCA 
regulations  require  that  borrowers  receive  a 
10-day  advance  notice  of  the  increase  in  rates 
on  an  adjustable  rate  loan,  whether  the  rate 
is  an  administered  rate  or  is  tied  to  an  index 
that  is  available  to  the  general  public  and 
not  under  the  lender's  control.  The  Relief 
Act  proposes  to  delete  this  requirement  and 
provide  for  a  post  increase  notice  within  a 
reasonable  time.  The  FCA  Board  has  ex- 
pressed interest  in  relaxing  the  regulatory 
requirement  and  would  support  notification 
to  the  borrower  within  10  days  after  the  in- 
crease or  decrease. 

The  Relief  Act  provisions  would  relieve  an 
association  of  any  obligation  to  provide 
stockholders  with  a  quarterly  financial  re- 
port. The  quarterly  report,  together  with  the 
annual  report,  serves  a  dual  purpose.  The  re- 
ports provide  shareholders  with  current  in- 
formation on  the  performance  of  their  in- 
vestment and  the  management  of  the  asso- 
ciation they  own.  In  addition,  they  serve  as 
the  basis  for  disclosure  to  prospective  share- 
holders. FCA  regulations  currently  require 
that  quarterly  reports  be  sent  to  stockhold- 
ers or  published  in  a  widely  available  publi- 
cation. The  FCA  currently  is  considering  a 
request  from  a  number  of  System  institu- 
tions to  permit  these  reports  be  made  avail- 
able only  when  stockholders  request  them. 
The  Relief  Act  would  relieve  System  institu- 
tions of  the  obligation  to  provide  a  quarterly 
report  even  if  requested.  We  think  sharehold- 
ers need  to  have  access  to  recent  financial 
information  about  the  institution  they  own. 
With  respect  to  the  provision  related  to 
the  Farm  Credit  System  Insurance  Corpora- 
tion Board  structure,  we  believe  that  it 
would  result  in  significant  savings  and  that 
addressing  this  issue  as  proposed  in  the  Re- 
lief Act  would  be  consistent  with  the  current 
emphasis  on  streamlining  government. 

We  thank  you  for  the  opportunity  to  com- 
ment.  If  we  can  be  of  further  assistance, 
please  let  us  know. 
Sincerely. 

Marsha  Martin. 

Chairman. 
Doyle  l.  Cook. 

Board  Member. 
Mr.  HEFLIN.  Mr.  President.  I  rise  in 
strong  support  of,  and  am  proud  to  lend 
my  cosponsorship  to.  the  Farm  Credit 
System  Regulatory  Relief  Act  of  1995. 

The  Farm  Credit  System  has  played 
a  central  role  in  providing  capital  to 
farming  families  for  decades.  However, 
as  we  face  an  evolving  business  world, 
modifications  are  necessary  for  Farm 
Credit  to  remain  a  viable  financial 
partner  for  American  agriculture. 

The  availability  of  credit  is  of  vital 
importance  to  rural  economies.  The 
Farm  Credit  System  Regulatory  Relief 
Act  addresses  the  need  for  adequate 
and  reliable  credit  by  providing  for  the 
removal   of  unnecessary   and   burden- 
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some  regulation  which  will  facilitate 
the  flow  of  required  capital. 

The  Farm  Credit  Regulatory  Relief 
Act  grants  the  Farm  Credit  Adminis- 
tration the  flexibility  to  extend  the 
length  of  time  between  mandatory  ex- 
aminations to  18  months.  The  Farm 
Credit  Administration  has  the  author- 
ity to  examine  system-direct  lending 
institutions  whenever  and  as  often  as 
the  agency  chooses.  This  improvement 
only  changes  the  mandatory  period  be- 
tween examinations.  This  change  will 
reduce  the  institutions'  examination 
costs  and  the  savings  will  be  i)assed 
back  to  rural  borrowers  through  lower 
loan  rates,  thereby  making  capital 
more  easily  attainable  where  it  is  most 
needed. 

In  addition  to  reducing  costs,  the 
Regulatory  Relief  Act  will  also  allow 
the  Farm  Credit  System  to  better  serve 
local  communities  by  creating  admin- 
istrative service  entities.  Current  law 
allows  Farm  Credit  banks  to  establish 
such  service  entities.  This  act  would 
extend  existing  authority  to  Farm 
Credit  System  associations  which  serve 
the  rural  communities.  I  fully  support 
this  change  and  believe  that  it  is  long 
overdue. 

Through  the  removal  of  outdated  and 
burdensome  regulations,  the  Farm 
Credit  System  will  be  able  to  better 
serve  farming  families  and  rural  com- 
munities while  promoting  cost  savings 
to  agriculture  by  providing  farmers 
with  competitive  loan  rates.  For  these 
reasons,  I  strongly  support  the  Farm 
Credit  Regulatory  Relief  Act  of  1995. 

By    Mr.    D'AMATO    (for    himself 
and  Mr.  Moitnihan): 

S.  1012.  A  bill  to  extend  the  time  for 
construction  of  certain  FERC  licensed 
hydro  projects;  to  the  Committee  on 
Energy  and  Natural  Resources. 

hydroelectric  power  license  extension 
•  Mr.  D'AMATO.  Mr.  President.  I  rise 
today  to  introduce  legislation  with  my 
friend  and  colleague.  Senator  MoY- 
NIHAN.  that  will  keep  two  hydroelectric 
projects  in  upstate  New  York  on  track. 
Our  legislation  will  extend  the  time 
limitations  on  two  Federal  Energy 
Regulatory  Commission  [FERC]  li- 
censed hydroelectric  projects  located 
on  two  existing  dam  sites  on  the  Hud- 
son River— the  Northumberland  project 
and  the  Waterford  project. 

The  Northumberland  Hydroelectric 
project,  when  completed,  will  generate 
48  million  kilowatt  hours  of  electricity 
while  the  Waterford  Hydroelectric 
project  will  produce  42  million  kilo- 
watt hours.  The  development  of  these 
two  dams  will  provide  a  clean  alter- 
native energy  source.  In  addition,  the 
construction  and  operation  of  these 
projects  will  provide  jobs  for  this  up- 
state region  of  New  York. 

As  many  of  my  colleagues  who  are  fa- 
miliar with  similar  projects  know,  the 
Federal  Power  Act  sets  a  time  limit  for 
the  beginning  of  construction  on  a  hy- 
dropower  project  once  FERC  has  issued 


June  30,  1995 


CONGRESSIONAL  RECORD— SENATE 


18059 


a  license.  Once  a  license  is  issued,  con- 
struction must  occur  2  years  from  the 
licensing  date  unless  FERC  extends  the 
initial  2-year  deadline.  The  Federal 
Power  Act  allows  only  one  extension 
for  up  to  2  years.  Failure  to  commence 
construction  within  the  time  allotted 
opens  the  license  to  termination.  In 
the  case  of  these  two  projects,  FERC 
has  already  extended  the  deadline — the 
Northumberland  deadline  is  January 
16,  1996.  while  the  Waterford  deadline  is 
June  7,  1997. 

The  bill  that  we  are  introducing 
today  is  identical  to  legislation  intro- 
duced in  the  House  by  Representatives 
Solomon  and  McNulty.  Both  bills  give 
FERC  the  authority  to  extend  the  con- 
struction deadline  for  each  project  for 
up  to  a  total  of  6  years.  The  current  li- 
censees for  these  projects  are  moving 
steadily  toward  development,  however, 
they  recognize  that  they  may  not  be 
able  to  achieve  their  goals  within  the 
prescribed  deadlines.  By  enacting  this 
legislation,  the  extra  time  necessary  to 
realize  the  potential  of  these  projects 
will  be  granted. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  RECORD. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
followsii 

S.  1012 

Be  it  emcted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  1.  EXTENSION. 

Notwithstanding  the  limitations  of  section 
13  of  the  Federal  Power  Act.  the  Federal  En- 
ergy Re|:ulatory  Commission,  upon  the  re- 
quest of  the  licensee  or  licensees  for  FERC 
projects  numbered  4244  and  10648  (and  after 
reasonable  notice),  is  authorized  in  accord- 
ance witji  the  good  faith,  due  diligence,  and 
public  interest  requirements  of  such  section 
13  and  Ihe  Commission's  procedures  under 
such  section,  to  extend  the  time  required  for 
commencement  of  construction  for  each  of 
such  projects  for  up  to  a  maximum  of  3  con- 
secutive 2-year  periods.  This  section  shall 
take  effect  for  the  projects  upon  the  expira- 
tion of  the  extension  (issued  by  the  Commis- 
sion under  such  section  13)  of  the  period  re- 
quired for  commencement  of  construction  of 
each  sudh  project.* 


By  Mr.  NICKLES: 
S.  1014.  A  bill  to  improve  the  manage- 
ment of  royalties  from  Federal  and 
Outer  Continental  Shelf  oil  and  gas 
leases,  and  for  other  purposes;  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. 

THE  ROYALTY  FAIRNESS  ACT  OF  1995 

Mr.  NICKLES.  Mr.  President,  over 
time,  aerious  problems  have  developed 
with  the  ways  courts  and  consequently 
the  Minerals  Management  Service 
[MMS]  have  interpreted  the  Federal 
statute  of  limitations  governing  roy- 
alty collection.  Basically  the  issue  is: 
At  what  time  does  the  statute  of  limi- 
tations begin  to  run  on  the  underpay- 
ment of  royalties? 

Some  courts  claim  that  the  statute 
of  limitations  does  not  begin  to  run 


until  the  MMS  "should  have  known 
about  the  deficiency"  in  the  amount 
the  producer  has  paid  [Mesa  v.  U.S. 
(10th  Cir.  1994)].  Other  courts  have  held 
that  the  current  6-year  statute  "is 
tolled  until  such  time  as  the  Govern- 
ment could  reasonably  have  known 
about  a  fact  material  to  its  right  of  ac- 
tion." [Phillips  v.  Lujan  (10th  Cir.  1993)]. 
Either  of  the  above  interpretations 
subject  producers  to  unlimited  liabil- 
ity— a  period  that  well  exceeds  the 
statute  of  limitations  on  other  agency 
actions  regarding  procedures.  This  sit- 
uation has  created  a  climate  of  deep 
uncertainty  in  the  payment  of  royal- 
ties that  was  not  intended  by  Congress 
and  that  is  not  in  the  best  interests  of 
consumers,  producers,  or  ultimately 
the  U.S.  Government. 

Oil  and  gas  producers  pay  billions  of 
dollars  every  year  for  the  opportunity 
to  drill  on  Federal  land.  The  payment 
of  royalties  is  a  routine  part  of  doing 
business  with  the  Federal  Government. 
There  is  no  attempt  here  to  alter  that 
obligation  to  pay. 

However,  like  all  other  businesses, 
oil  and  gas  producers  need  certainty  in 
their  business  relationships  and  in 
their  business  transactions  with  the 
Federal  Government.  That  certainty  is 
not  now  present  in  the  MMS's  regula- 
tions or  in  numerous  court  decisions 
interpreting  the  applicable  statute  of 
limitations.  Certainty  can  be  achieved 
only  through  legislation.  For  that  rea- 
son. I  am  introducing  today  the  Roy- 
alty Fairness  Act  of  1995. 

The  main  objective  of  this  legislation 
is  to  identify  the  time  when  the  stat- 
ute of  limitations  begins  to  run  on  roy- 
alty payments.  In  most  cases,  it  will  be 
when  the  obligation  to  pay  the  royalty 
begins.  That  will  occur,  in  most  in- 
stances, at  the  time  of  an  underpay- 
ment of  the  royalty  payment  to  the 
MMS. 

Let  me  summarize  the  effects  and 
provisions  of  this  bill: 

The  bill  establishes  a  6-year  statute 
of  limitations  for  auditing  royalty  ac- 
tivities and  correcting  errors,  defined 
to  commence  the  month  following  the 
month  of  production. 

The  bill  also  addresses  the  refund  pe- 
riod for  overpayments  on  OCS  drilling. 
Currently,  there  is  a  2-year  period  to 
file  for  an  overpayment  on  offshore 
leases.  Experience  has  shown  that  this 
period  is  too  short  and  that,  as  a  re- 
sult, producers  can  lose  legitimate  re- 
funds. To  correct  this  problem,  the  bill 
extends  the  refund  period  from  2  to  3 
years.  This  section  also  provides  for 
routine  crediting  or  offsetting  of  over- 
payments against  payments  currently 
due— something  that  is  not  permitted 
now  for  royalty  payments  but  would 
increase  the  efficiencies  of  collection. 

An  amendment  to  the  Federal  Oil 
and  Gas  Royalty  Management  Act  of 
1982  [FOGRMA]  is  included  to  similarly 
shorten  the  time  frame  for  producers 
to   keep  records.  There  is  simply  no 


need  to  keep  records  beyond  the  pro- 
posed 6-year  statute  of  limitations. 

Interest  reciprocity  is  established, 
but  requires  offsetting  by  both  the  les- 
see and  the  Secretary.  This  offsetting 
procedure  applies  to  all  overpayments 
and  underpayments  at  the  lessee  level 
for  all  Federal  leases  of  the  same  cat- 
egory prior  to  determining  the  "net" 
overpayment  or  underpayment  which 
is  subject  to  interest. 

The  act  allows  the  Secretary  to 
waive  interest.  Currently,  the  law  is  in- 
terpreted to  require  the  collection  of 
interest  in  all  cases.  That  interpreta- 
tion has  made  it  difficult  to  resolve 
payment  issues  or  settle  disputed 
claims.  Thus,  this  section  is  intended 
to  facilitate  the  settlement  of  pay- 
ments and  disputes. 

Furthermore,  the  act  provides  an  in- 
ducement for  MMS  to  resolve  adminis- 
trative proceedings  in  a  diligent  time- 
frame (3  years).  There  is  currently  no 
such  inducement;  in  fact,  the  MMS  in 
many  instances  tolls  its  decisions  in- 
definitely. 

This  bill  provides  for  the  imposition 
of  civil  or  criminal  penalties  upon  a 
showing  of  willful  misconduct  or  gross 
negligence.  Currently  penalties  or  as- 
sessments are  imposed  without  notice 
or  an  opportunity  to  be  heard.  This 
section  provides  for  due  process. 

No  section  of  this  bill  allows  for  re- 
duced royalties  either  before  or  after 
production  is  commenced. 

It  does,  however,  eliminate  the  need 
to  give  formal  notice  before  seeking 
enforcement  of  the  Outer  Continental 
Shelf  Leasing  Act  [OCSLA]. 

These  are  the  major  provisions  of  the 
act.  It  covers  leases  administered  by 
the  Secretary  of  the  Interior  on  Fed- 
eral lands  and  the  Outer  Continental 
Shelf  but  specifically  excludes  Indian 
lands. 

The  MMS  has  made  a  number  of  at- 
tempts to  correct  these  problems,  and 
currently  it  has  several  information 
policies  that  parallel  many  of  the  pro- 
visions in  this  bill.  However,  there  will 
be  no  permanent  solution  until  Con- 
gress enacts  legislation.  The  bill  has 
strong  support  among  oil  and  gas  pro- 
ducers. I  am  confident  that  creating  a 
climate  of  certainty  in  the  oil  and  gas 
industry  and  getting  rid  of  some  incon- 
sistencies in  current  regulation  is  very 
much  in  the  national  economic  inter- 
est. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  1014 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  I.  SHORT  TfTLE;  TABLE  OF  CONTENTS. 

(a)  Short  Ttfle.— This  Act  may  be  cited  as 
the  "Federal  Oil  and  Gas  Royalty  Sim- 
plification and  Fairness  Act  of  1995". 
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(b)  Table  of  Contents.— The  table  of  con- 
tents for  this  Act  is  as  follows: 

Sec.  1.  Short  title:  table  of  contents. 

Sec.  2.  Definitions. 

Sec.  3.  Limitation  periods. 

Sec.  4.  Overpayments:  offsets  and  refunds. 

Sec.  5.  Required  recordkeeping. 

Sec.  6.  Royalty  interest,  penalties,  and  pay- 
ments. 

Sec.  7.  Limitation  on  assessments. 

Sec.  8.  Cost-effective    audit    and    collection 
requirements. 

Sec.  9.  Elimination  of  notice  requirement. 

Sec.  10.  Royalty  in  kind. 

Sec.  11.  Time  and  manner  of  royalty  pay- 
ment. 

Sec.  12.  Repeals. 

Sec.  13.  Indian  lands. 

Sec.  14.  Effective  date. 

SEC.  2.  DEFINITIONS. 

Section  3  of  the  Federal  Oil  and  Gas  Roy- 
alty Management  Act  of  1982  (30  U.S.C.  1701 

et  seq.)  is  amended  as  follows: 

(1)  In  paragraph  (5),  by  inserting  "(includ- 
ing any  unit  agreement  and 
communitization  agreement)"  after  "agree- 
ment". 

(2)  By  amending  paragraph  (7)  to  read  as 
follows: 

"(7)  'lessee'  means  any  person  to  whom  the 
United  States  issues  a  lease.". 

(3)  By  striking  "and"  at  the  end  of  para- 
graph (15).  by  striking  the  period  at  the  end 
of  paragraph  (16)  and  inserting  a  semicolon, 
and  by  adding  at  the  end  the  following: 

"(17)  'administrative  proceeding'  means 
any  agency  process  for  rulemaking,  adju- 
dication or  licensing,  as  defined  in  and  gov- 
erned by  chapter  5  of  title  5,  United  States 
Code  (relating  to  administrative  procedures); 

"(18)  'assessment'  means  any  fee  or  charge 
levied  or  imposed  by  the  Secretary  or  the 
United  States  other  than— 

"(A)  the  principal  amount  of  any  royalty, 
minimum  royalty,  rental,  bonus,  net  profit 
share  or  proceed  of  sale; 

"(B)  any  interest;  and 

"(C)  any  civil  or  criminal  penalty; 

"(19)  'commence'  means— 

"(A)  with  respect  to  a  judicial  proceeding, 
the  service  of  a  complaint,  petition,  counter- 
claim, cross-claim,  or  other  pleading  seeking 
affirmative  relief  or  seeking  offset  or 
recoupment; 

••(B)  with  respect  to  an  administrative  pro- 
ceeding- 

"(I)  the  receipt  by  a  lessee  of  an  order  to 
pay  issued  by  the  Secretary;  or 

"(li)  the  receipt  by  the  Secretary  of  a  writ- 
ten request  or  demand  by  a  lessee,  or  any 
person  acting  on  behalf  of  a  lessee  which  as- 
serts an  obligation  due  the  lessee; 

"(20)  credit'  means  the  method  by  which 
an  overpayment  is  utilized  to  discharge,  can- 
cel, reduce  or  offset  an  obligation  in  whole  or 
in  part; 

"(21)  obligation'  means  a  duty  of  the  Sec- 
retary, the  United  States,  or  a  lessee— 

■'(A)  to  deliver  or  take  oil  or  gas  in  kind; 
or 

"(B)  to  pay,  refund,  credit  or  offset  monies. 
Including  (but  not  limited  to)  a  duty  to  cal- 
culate, determine,  report,  pay.  refund,  credit 
or  offset— 

"(i)  the  principal  amount  of  any  royalty, 
minimum  royalty,  rental,  bonus,  net  profit 
share  or  proceed  of  sale; 

"(li)  any  interest; 

"(111)  any  penalty;  or 

"(iv)  any  assessment, 
which  arises  from  or  relates  to  any  lease  ad- 
ministered by  the  Secretary  for.  or  any  min- 
eral leasing  law  related  to.  the  exploration, 
production  and  development  of  oil  or  gas  on 


Federal  lands  or  the  Outer  Continental 
Shelf; 

"(22)  'offset'  means  the  act  of  applying  an 
overpayment  (in  whole  or  in  part)  against  an 
obligation  which  has  become  due  to  dis- 
charge, cancel  or  reduce  the  obligation: 

"(23).  'order  to  pay'  means  a  written  order 
issued  by  the  Secretary  or  the  United  States 
which— 

"(A)  asserts  a  definite  and  quantified  obli- 
gation due  the  Secretary  or  the  United 
States:  and 

"(B)  specifically  identifies  the  obligation 
by  lease,  production  month  and  amount  of 
such  obligation  ordered  to  be  paid,  as  well  as 
the  reason  or  reasons  such  obligation  is 
claimed  to  be  due. 

but  such  term  does  not  include  any  other 
communication  by  or  on  behalf  of  the  Sec- 
retary or  the  United  States: 

"(24)  'overpayment'  means  any  payment 
(including  any  estimated  royalty  payment) 
by  a  lessee  or  by  any  person  acting  on  behalf 
of  a  lessee  in  excess  of  an  amount  legally  re- 
quired to  be  paid  on  an  obligation: 

"(25)  'payment'  means  satisfaction,  in 
whole  or  in  part,  of  an  obligation  due  the 
Secretary  or  the  United  States; 

"(26)  'penalty'  means  a  statutorily  author- 
ized civil  fine  levied  or  imposed  by  the  Sec- 
retary or  the  United  SUtes  for  a  violation  of 
this  Act,  a  mineral  leasing  law,  or  a  term  or 
provision  of  a  lease  administered  by  the  Sec- 
retary; 

"(27)  -refund"  means  the  return  of  an  over- 
payment by  the  Secretary  or  the  United 
States  by  the  drawing  of  funds  from  the 
United  States  Treasury; 

"(28)  'underpayment"  means  any  payment 
by  a  lessee  or  person  acting  on  behalf  of  a 
lessee  that  is  less  than  the  amount  legally 
required  to  be  paid  on  an  obligation;  and 

"(29)  'United  States'  means— 

"(A)  the  United  States  Government  and 
any  department,  agency,  or  instrumentality 
thereof;  and 

"(B)  when  such  term  is  used  in  a  geo- 
graphic sense,  includes  the  several  States, 
the  District  of  Columbia,  Puerto  Rico,  and 
the  territories  and  possessions  of  the  United 
States.". 

SEC.  3.  UMITA'nON  PERIODS. 

(a)  In  General.— The  Federal  Oil  and  Gas 
Royalty  Management  Act  of  1982  (30  U.S.C. 
1701  et  seq.)  is  amended  by  adding  after  sec- 
tion 114  the  following  new  section: 
-SEC.  115.  LraHTATION  PERIODS. 

"(a)  In  General.— 

"(1)  Six-year  period— A  judicial  or  admin- 
istrative proceeding  which  arises  from,  or  re- 
lates to.  an  obligation  may  not  be  com- 
menced unless  such  proceeding  is  com- 
menced within  6  years  from  the  date  on 
which  such  obligation  becomes  due. 

••(2)  Limit  on  tolling  of  umitation  pe- 
riod—The  running  of  the  limitation  period 
under  paragraph  (1)  shall  not  be  suspended  or 
tolled  by  any  action  of  the  United  States  or 
an  officer  or  agency  thereof  other  than  the 
commencement  of  a  judicial  or  administra- 
tive proceeding  under  paragraph  (1)  or  an 
agreement  under  paragraph  (3). 

•■(3)  Fraud  or  concealment.— For  the  pur- 
pose of  computing  the  limitation  period 
under  paragraph  (1).  there  shall  be  excluded 
therefrom  any  period  during  which  there  has 
been  fraud  or  concealment  by  a  lessee  in  an 
attempt  to  defeat  or  evade  payment  of  any 
such  obligation. 

"(4)  Reasonable  period  for  providino  in- 
formation.—In  seeking  information  on 
which  to  base  an  order  to  pay.  the  Secretary 
shall  afford  the  lessee  or  person  acting  on  be- 
half of  the   lessee  a  reasonable   period   in 


which  to  provide  such  information  before  the 
end  of  the  period  under  paragraph  (1). 

"(b)  Final  Agency  Actign.- The  Director 
of  the  Minerals  Management  Service  shall 
issue  a  final  Director's  decision  in  any  ad- 
ministrative proceeding  before  the  Director 
within  one  year  from  the  date  such  proceed- 
ing was  commenced.  The  Secretary  shall 
issue  a  final  agency  decision  in  any  adminis- 
trative proceeding  within  3  years  from  the 
date  such  proceeding  was  commenced.  If  no 
such  decision  has  been  issued  by  the  Director 
or  Secretary  within  the  prescribed  time  peri- 
ods referred  to  above: 

"(1)  the  Director's  or  Secretary's  decision, 
as  the  case  may  be.  shall  be  deemed  issued 
and  granted  in  favor  of  the  lessee  or  lessees 
as  to  any  nonmonetary  obligation  and  any 
obligation  the  principal  amount  of  which  is 
less  than  S2.500:  and 

"(2)  in  the  case  of  a  monetary  obligation 
the  principal  amount  of  which  is  S2.SO0  or 
more,  the  Director's  or  Secretary's  decision, 
as  the  case  may  be.  shall  be  deemed  issued 
and  final,  and  the  lessee  shall  have  a  right  of 
de  novo  judicial  review  and  appeal  of  such 
final  agency  action. 

"(c)  Tolling  by  Agreement.— Prior  to  the 
expiration  of  any  period  of  limitation  under 
subsections  (a)  or  (c).  the  Secretary  and  a 
lessee  may  consent  in  writing  to  extend  such 
period  as  it  relates  to  any  obligation  under 
the  mineral  leasing  laws.  The  period  so 
agreed  upon  may  be  extended  by  subsequent 
agreement  or  agreements  in  writing  made 
before  the  expiration  of  the  period  pre- 
viously agreed  upon.- 

"(d)  LiMrrA"noN  on  Certain  Actions  by 
THE  United  States.— When  an  action  on  or 
enforcement  of  an  obligation  under  the  min- 
eral leasing  laws  is  barred  under  subsection 
(a)  or  (b).  the  United  States  or  an  officer  or 
agency  thereof  may  not  take  any  other  or 
further  action  regarding  that  obligation  in- 
cluding (but  not  limited  to)  the  issuance  of 
any  order,  request,  demand  or  other  commu- 
nication seeking  any  document,  accounting, 
determination,  calculation,  recalculation, 
principal,  interest,  assessment,  penalty  or 
the  initiation,  pursuit  or  completion  of  an 
audit. 

"(e)  OBLiGA"noN  Becomes  Due.— 
"(1)    In    general.— For   purposes   of  sub- 
section (a),  an  obligation  becomes  due  when 
the  right  to  enforce  the  obligation  is  fixed. 

"(2)  Special  rule  regarding  royalty  ob- 
UGATION.— The  right  to  enforce  any  royalty 
obligation  is  fixed  for  the  purposes  of  this 
Act  on  the  last  day  of  the  calendar  month 
following  the  month  in  which  oil  or  gas  is 
produced,  except  that  with  respect  to  any 
such  royalty  obligation  which  is  altered  by  a 
retroactive  redetermination  of  working  in- 
terest ownership  pursuant  to  a  unit  or 
communitization  agreement,  the  right  to  en- 
force such  royalty  obligation  in  such  amend- 
ed unit  or  communitization  agreement  is 
fixed  for  the  purposes  of  this  Act  on  the  last 
day  of  the  calendar  month  in  which  such  re- 
determination is  made.  The  Secretary  shall 
issue  any  such  redetermination  within  180 
days  of  receipt  of  a  request  for  redetermina- 
tion. 

"(f)  Judicial  Review  of  Administrative 
Proceedings —In  the  event  an  administra- 
tive proceeding  subject  to  subsection  (a)  is 
timely  commenced  and  thereafter  the  limi- 
tation period  in  subsection  (a)  lapses  during 
the  pendency  of  the  administrative  proceed- 
ing, no  party  to  such  administrative  proceed- 
ing shall  be  barred  by  this  section  from  com- 
mencing a  judicial  proceeding  challenging 
the  final  agency  action  in  such  administra- 
tive proceeding  so  long  as  such  judicial  pro- 
ceeding is  commenced  within  90  days  from 
receipt  of  notice  of  the  final  agency  action. 


"(g)  Implementation  of  Final  Decision.— 
In  the  event  a  judicial  or  administrative  pro- 
ceeding subject  to  subsection  (a)  is  timely 
commenced  and  thereafter  the  limitation  pe- 
riod in  subsection  (a)  lapses  during  the  pend- 
ency of  such  proceeding,  any  party  to  such 
proceeding  shall  not  be  barred  from  taking 
such  action  as  is  required  or  necessary  to  im- 
plement the  final  unappealable  judicial  or 
administrative  decision,  including  any  ac- 
tion required  or  necessary  to  implement 
such  decision  by  the  recovery  or  recoupment 
of  an  underpayment  or  overpayment  by 
means  of  refund,  credit  or  offset. 

"(h)  STAY  OF  Payment  Obligation  Pending 
Review.— Any  party  ordered  by  the  Sec- 
retary or  the  United  States  to  pay  any  obli- 
gation (including  any  interest,  assessment  or 
penalty)  shall  be  entitled  to  a  stay  of  such 
payment  without  bond  or  other  surety  pend- 
ing administrative  or  judicial  review  unless 
the  Secretary  demonstrates  that  such  i)arty 
is  or  may  become  financially  insolvent  or 
otherwise  unable  to  pay  the  obligation,  in 
which  case  the  Secretary  may  require  a  bond 
or  other  surety  satisfactory  to  cover  the  ob- 
ligation). 

"(i)  IKAPPLICABILITY  OF  THE  OTHER  STAT- 
UTES OF  Limitation.— The  limitations  set 
forth  in  sections  2401.  2415.  2416.  and  2462  of 
title  28.  United  States  Code,  section  42  of  the 
Mineral  Leasing  Act  (30  U.S.C.  226-2).  and 
section  3716  of  title  31,  United  States  Code, 
shall  not  apply  to  any  obligation  to  which 
this  Act  applies.". 

(b)  CLERICAL  Amendment.— The  table  of 
content^  in  section  1  of  such  Act  (30  U.S.C. 
1701)  is  amended  by  adding  after  the  item  re- 
lating t»  section  114  the  following  new  item: 
"Sec.  115.  Limitation  period.". 
SEC.  4.  OVERPAYMENTS:  OFFSETS  AND  REFUNDS. 

(a)  In  General.— The  Federal  Oil  and  Gas 
Royalty  Management  Act  of  1982  (30  U.S.C. 
1701  et  Beq.)  is  amended  by  adding  after  sec- 
tion 111  the  following  new  section: 
"SEC.  IIIA.  OVERPAYMENTS:  OFFSETS  AND  RE- 
FUNDS. 

""(a)  Offsets.— 

""(1)  Manner.— For  each  reporting  month,  a 
lessee  op  person  acting  on  behalf  of  a  lessee 
shall  ofifset  all  under  payments  and  overpay- 
ments made  for  that  reporting  month  for  all 
leases  within  the  same  royalty  distribution 
category  established  under  permanent  in- 
definite appropriations. 

'"(2)  6ffset  against  obligations.— The  net 
overpayment  resulting  within  each  category 
from  the  offsetting  described  in  paragraph 
(1)  may  be  offset  and  credited  against  any 
obligation  for  current  or  subsequent  report- 
ing months  which  have  become  due  on  leases 
within  the  same  royalty  distribution  cat- 
egory. 

"(3)  Prior  approval  not  required.— The 
offsettire;  or  crediting  of  any  overpayment, 
in  whoja  or  part,  shall  not  require  the  prior 
request  to  or  approval  by  the  Secretary. 

"(4)     BXCLUSION     OF     certain     UNDER     AND 

overpayments.— Any  underpayment  or  over- 
payment upon  which  an  order  has  been  is- 
sued which  is  subject  to  appeal  shall  be  ex- 
cluded from  the  offsetting  provisions  of  this 
section. 

"(b)  REFUNDS — 

""(1)  IN  GENERAL.— A  refund  request  may  be 
made  t»  the  Secretary  not  before  one-year 
after  the  subject  reporting  month.  After 
such  one-year  period  and  when  a  lessee  or  a 
person  acting  on  behalf  of  a  lessee  has  made 
a  net  overpayment  to  the  Secretary  or  the 
United  States  and  has  offset  or  credited  in 
accordance  with  subsection  (a),  the  Sec- 
retary shall,  upon  request,  refund  to  such 
lessee  or  person  the  net  overpayment,  with 


accumulated  interest  thereon  determined  in 
accordance  with  section  111.  If  for  any  rea- 
son, a  lessee  or  person  acting  on  t>ehalf  of  a 
lessee  is  no  longer  accruing  obligations  on 
any  lease  within  a  category,  then  such  lessee 
or  person  may  immediately  file  a  request  for 
a  refund  of  any  net  overpayment  and  accu- 
mulated interest. 

""(2)  Request.— The  request  for  refund  Is 
sufficient  if  it— 

"(A)  is  made  in  writing  to  the  Secretary; 

""(B)  identifies  the  person  entitled  to  such 
refund:  and 

'"(C)  provides  the  Secretary  information 
that  reasonably  enables  the  Secretary  to 
identify  the  overpayment  for  which  such  re- 
fund is  sought. 

■"(3)  Treatment  as  WRnrEN  request  or 
DEMAND.— Service  of  a  request  for  refund 
shall  be  a  "written  request  or  demand'  suffi- 
cient to  commence  an  administrative  pro- 
ceeding. 

""(4)  Payment  by  secretary  of  the  treas- 
ury.—The  Secretary  shall  certify  the 
amount  of  the  refund  to  be  paid  under  para- 
graph (1)  to  the  Secretary  of  the  Treasury 
who  is  authorized  and  directed  to  make  such 
refund. 

""(5)  Payment  period.— A  refund  under  this 
subsection  shall  be  paid  within  90  days  of  the 
date  on  which  the  request  for  refund  was  re- 
ceived by  the  Secretary. 

""(c)  Limitation  on  Offsets  and  Re- 
funds.— 

"(1)    LlMITA-nON    period    FOR    OFFSETS    AND 

refunds.— Except  as  provided  by  paragraph 
(2).  a  lessee  or  person  acting  on  behalf  of  a 
lessee  may  not  offset  or  receive  a  refund  of 
any  overpayment  which  arises  from  or  re- 
lates to  an  obligation  unless  such  offset  or 
refund  request  is  initiated  within  six  years 
from  the  date  on  which  the  obligation  which 
is  the  subject  of  the  overpayment  became 
due. 

""(2)  Exception. — (A)  For  any  overpayment 
the  recoupment  of  which  (in  whole  or  in 
part)  by  offset  or  refund,  or  both,  may  occur 
beyond  the  six-year  limitation  period  pro- 
vided in  paragraph  (1),  where  the  issue  of 
whether  an  overpayment  occurred  has  not 
been  finally  determined,  or  where 
recoupment  of  the  overpayment  has  not  been 
accomplished  within  said  six-year  period,  the 
lessee  or  person  acting  on  behalf  of  a  lessee 
may  preserve  its  right  to  recover  or  recoup 
the  overpayment  beyond  the  limitation  pe- 
riod by  filing  a  written  notice  of  the  over- 
payment with  the  Secretary  within  the  six- 
year  period. 

"(B)  Notice  under  subparagraph  (A)  shall 
be  sufficient  if  it— 

"'(i)  identifies  the  person  who  made  such 
overpayment; 

"(ii)  asserts  the  obligation  due  the  lessee 
or  person;  and 

"(ill)  identifies  the  obligation  by  lease, 
production  month  and  amount,  as  well  as  the 
reason  or  reasons  such  overpayment  Is  due. 

"•(d)  PROHiBi"noN  Against  Reduction  of 
Refunds  or  Offsets.— In  no  event  shall  the 
Secretary  directly  or  indirectly  claim  any 
amount  or  amounts  against,  or  reduce  any 
offset  or  refund  (or  Interest  accrued  thereon) 
by,  the  amount  of  any  obligation  the  en- 
forcement of  which  is  barred  by  section 
115.". 

(b)  Clerical  amendment.— The  Uble  of 
contents  In  section  1  of  such  Act  (30  U.S.C. 
1701  )ls  amended  by  adding  after  the  item  re- 
lating to  section  111  the  following  new  Item: 
""Sec.  IIIA.  Overpayments:  offsets  and  re- 
funds.'". 

SEC.  5.  REQUIRED  RECORDKEEPING. 

Section  103  of  the  Federal  Oil  and  Gas  Roy- 
alty   Management    Act    of    1982    (30    U.S.C. 


1713(b))  Is  amended  by  adding  at  the  end  the 
following: 

""(c)  Records  required  by  the  Secretary  for 
the  purpose  of  determining  compliance  with 
an  applicable  mineral  leasing  law.  lease  pro- 
vision, regulation  or  order  with  respect  to  oil 
and  gas  leases  from  Federal  lands  or  the 
Outer  Continental  Shelf  shall  be  maintained 
for  six  years  after  an  obligation  becomes  due 
unless  the  Secretary  commences  a  judicial 
or  administrative  proceeding  with  respect  to 
an  obligation  within  the  time  period  pre- 
scribed by  section  115  in  which  such  records 
may  be  relevant.  In  that  event,  the  Sec- 
retary may  direct  the  record  holder  to  main- 
tain such  records  until  the  final  nonappeal- 
able decision  In  such  judicial  or  administra- 
tive proceeding  Is  rendered.  Under  no  cir- 
cumstance shall  a  record  holder  be  required 
to  maintain  or  produce  any  record  covering 
a  time  period  for  which  a  substantive  claim 
with  respect  to  an  obligation  to  which  the 
record  relates  would  be  barred  by  the  appli- 
cable statute  of  limitation  in  section  115.". 
SEC.  6.  ROYALTY  INTEREST,  PENALTIES,  AND 
PAYMENTS. 

(a)  Interest  Charged  on  Late  Payments 
and  Underpayments.— Section  111(a)  of  the 
Federal  Oil  and  Gas  Royalty  Management 
Act  of  1982  (30  U.S.C.  1721(a))  is  amended  to 
read  as  follows: 

""(a)  In  the  case  of  oil  and  gas  leases  where 
royalty  payments  are  not  received  by  the 
Secretary  on  the  date  that  such  payments 
are  due.  or  are  less  than  the  amount  due.  the 
Secretatry  shall  charge  Interest  on  a  net  late 
payment  or  underpayment  at  the  rate  pub- 
lished by  the  Department  of  the  Treasury  as 
the  Treasury  Current  Value  Of  Funds  Rate. 
The  Secretary  may  waive  or  forego  such  in- 
terest in  whole  or  in  part.  In  the  case  of  a 
net  underpayment  for  a  given  reporting 
month.  Interest  shall  be  computed  and 
charged  only  on  the  amount  of  the  net 
underpayment  and  not  on  the  total  amount 
due  from  the  date  of  the  net  underpayment. 
The  net  underpayment  is  determined  by  off- 
setting in  the  same  manner  as  required 
under  paragraphs  (1)  and  (2)  of  section 
lllA(a).  Interest  may  only  be  billed  by  the 
Secretary  for  any  net  underi»ayment  not  less 
than  one  year  following  the  subject  report- 
ing month.". 

(b)  CHARGE  on  Late  Payment  Made  by  the 
Secretary.— Section  lll(b)  of  the  Federal 
Oil  and  Gas  Royalty  Management  Act  of  1982 
(30  U.S.C.  1721(b))  Is  amended  to  read  as  fol- 
lows: 

"(b)  Any  payment  made  by  the  Secretary 
to  a  State  under  section  35  of  the  Mineral 
Leasing  Act.  and  amy  other  payment  made 
by  the  Secretary  which  is  not  paid  on  the 
date  required  under  such  section  35.  shall  In- 
clude an  interest  charge  computed  at  the 
rate  published  by  the  Department  of  the 
Treasury  as  the  Treasury  Current  Value  of 
Funds  Rate.  The  Secretary  shall  not  be  re- 
quired to  pay  Interest  under  this  paragraph 
until  collected  or  when  such  interest  has 
been  waived  or  is  otherwise  not  collected. 
With  respect  to  any  obligation,  the  Sec- 
retary may  waive  or  forego  interest  other- 
wise required  under  section  3717  of  title  31, 
United  Stat«s  Code.". 

(c)  Period— Section  111(f)  of  the  Federal 
Oil  and  Gas  Royalty  Management  Act  of  1982 
(30  U.S.C.  1721(f))  Is  amended  to  read  as  fol- 
lows: 

""(O  Unless  waived  or  not  collected  pursu- 
ant to  subsections  (aK2)  and  (b)(2).  interest 
shall  be  charged  under  this  section  only  for 
the  number  of  days  a  payment  Is  late.". 

(d)  Lessee  Interest.— Section  111  of  the 
Federal  Oil  and  Gas  Royalty  Management 
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Act  of  1982  (30  U.S.C.  1721)  is  amended  by  add- 
ing the  following  after  subsection  (g): 

"(h)  If  a  net  overpayment,  as  determined 
by  offsetting  as  required  under  section 
lllA(l)  and  (2)  for  a  reporting  month,  inter- 
est shall  be  allowed  and  paid  or  credited  on 
such  net  overpayment,  with  such  interest  to 
accrue  from  the  date  such  net  overpayment 
was  made,  at  the  rate  published  by  the  De- 
partment of  the  Treasury  as  the  Treasury 
Current  Value  of  Funds  Rate.". 

(e)  Payment  Exception  for  Minimal  Pro- 
duction.—Section  111  of  the  Federal  Oil  and 
Gas  Royalty  Management  Act  of  1982  (30 
U.S.C.  1721)  is  amended  by  adding  the  follow- 
ing after  subsection  (h): 

"(i)  For  any  well  on  a  lease  which  produces 
on  average  less  than  250  thousand  cubic  feet 
of  gas  per  day  or  25  barrels  of  oil  per  day.  the 
royalty  on  the  actual  or  allocated  lease  pro- 
duction may  be  paid — 

"(1)  for  a  12-monlh  period,  only  based  on 
actual  production  removed  or  sold  from  the 
lease:  and 

"(2)  6  months  following  such  period,  for  ad- 
ditional production  allocated  to  the  lease 
during  the  period. 

No  interest  shall  be  allowed  or  accrued  on 
any  underpayment  resulting  from  this  pay- 
ment methodology  until  the  month  following 
the  applicable  12-moBth  period". 

SEC.  7.  UMTTATION  ON  ASSESSMENTS. 

Section  111  of  the  Federal  Oil  and  Gas  Roy- 
alty Management  Act  of  1982  (30  U.S.C.  1721) 
is  amended  by  adding  the  following  after 
subsection  (i): 

"(j)  The  Secretary  may  levy  or  impose  an 
assessment  upon  any  person  not  to  exceed 
J250  for  any  reporting  month  for  the  inac- 
curate reporting  of  information  required 
under  subsection  (k).  No  assessment  may  be 
levied  or  imposed  upon  any  person  for  any 
underpayment,  late  payment,  or  estimated 
payment  or  for  any  erroneous  or  incomplete 
royalty  or  production  related  report  for  in- 
formation not  required  by  subsection  (k)  ab- 
sent a  showing  of  gross  negligence  or  willful 
misconduct.". 

SEC.   8.   COST-EFFECnVE    AUDIT   AND   COLLEC- 
TION REQUIREMENTS. 

Section  101  of  the  Federal  Oil  and  Gas  Roy- 
alty Management  Act  of  1982  (30  U.S.C.  1701 
et  seq.)  is  amended  by  adding  the  following 
after  subsection  (c): 

"(dKD  If  the  Secretary  determines  that  the 
cost  of  accounting  for  and  collecting  of  any 
obligation  due  for  any  oil  or  gas  production 
exceeds  or  is  likely  to  exceed  the  amount  of 
the  obligation  to  be  collected,  the  Secretary 
shall  waive  such  obligation. 

"(2)  The  Secretary  shall  develop  a  lease 
level  reporting  and  audit  strategy  which 
eliminates  multiple  or  redundant  reporting 
of  information. 

'•(3)  In  carrying  out  this  section,  for  on- 
shore production  from  any  well  which  is  less 
than  250  thousand  cubic  feet  of  gas  per  day  or 
25  barrels  of  oil  per  day,  or  for  offshore  pro- 
duction for  any  well  less  than  1,500.000  cubic 
feet  of  gas  per  day  or  150  barrels  of  oil  per 
day,  the  Secretary  shall  only  require  the  les- 
see to  submit  the  information  described  in 
section  lll(k).  For  such  onshore  and  offshore 
production,  the  Secretary  shall  not  conduct 
royalty  reporting  compliance  and  enforce- 
ment activities,  levy  or  impose  assessments 
described  in  such  section  UKk)  and  shall  not 
bill  for  comparisons  between  royalty  report- 
ing and  production  information.  The  Sec- 
retary may  only  conduct  audits  on  such 
leases  if  the  Secretary  has  reason  to  believe 
that  the  lessee  has  not  complied  with  pay- 
ment obligations  for  at  least  three  months 
during  a  twelve  month  period.  The  Secretary 


shall  not  perform  such  audit  if  the  Secretary 
determines  that  the  cost  of  conducting  the 
audit  exceeds  or  is  likely  to  exceed  the  addi- 
tional royalties  expected  to  be  received  as  a 
result  of  such  audit. ".- 

SEC.  9.  ELIMINATION  OF  NOTICE  REQUIREMENT. 

Section  23(a)(2)  of  the  Outer  Continenul 
Shelf  Lands  Act  (43  U.S.C.  1349(a)(2))  is 
amended  to  read  as  follows: 

"(2)  Except  as  provided  in  paragraph  (3)  of 
this  subsection,  no  action  may  be  com- 
menced under  subsection  (a)(1)  of  this  sec- 
tion if  the  Attorney  General  has  commenced 
and  is  diligently  prosecuting  a  civil  action  in 
a  court  of  the  United  States  or  a  State  with 
respect  to  such  matter,  but  in  any  such  ac- 
tion in  a  court  of  the  United  States  any  per- 
son having  a  legal  interest  which  is  or  may 
be  adversely  affected  may  intervene  as  a 
matter  of  right.". 

SEC.  10.  ROYALTY  IN  KIND. 

(a)  In  General.— Section  27(a)(1)  of  the 
Outer  Continental  Shelf  Lands  Act  (43  U.S.C. 
1353(a)(1))  and  the  first  undesignated  para- 
graph of  section  36  of  the  Mineral  Leasing 
Act  (30  U.S.C.  192)  are  each  amended  by  add- 
ing at  the  end  the  following:  "Any  royalty  or 
net  profit  share  of  oil  or  gas  accruing  to  the 
United  States  under  any  lease  issued  or 
maintained  by  the  Secretary  for  the  explo- 
ration, production  and  development  of  oil 
and  gas  on  Federal  lands  or  the  Outer  Con- 
tinental Shelf,  at  the  Secretary's  option, 
may  be  taken  in  kind  at  or  near  the  lease 
upon  90  days  prior  written  notice  to  the  les- 
see. Once  the  United  States  has  commenced 
taking  royalty  in  kind,  it  shall  continue  to 
do  so  until  90  days  after  the  Secretary  has 
provided  written  notice  to  the  lessee  that  it 
will  resume  taking  royalty  in  value.  Deliv- 
ery of  royalty  in  kind  by  the  lessee  shall  sat- 
isfy in  full  the  lessee's  royalty  obligation. 
Once  the  oil  or  gas  is  delivered  in  kind,  the 
lessee  shall  not  be  subject  to  the  reporting 
and  recordkeeping  requirements,  including 
requirements  under  section  103,  except  for 
those  reports  and  records  necessary  to  verify 
the  volume  of  oil  or  gas  produced  and  deliv- 
ered prior  to  or  at  the  point  of  delivery.". 

(b)  Sale.— Section  27(c)(1)  of  the  Outer 
Continental  Shelf  Lands  Act  (43  U.S.C. 
1353(c)(1))  is  amended  by  striking  "competi- 
tive bidding  for  not  more  than  its  regulated 
price,  or  if  no  regulated  price  applies,  not 
less  than  its  fair  market  value"  and  insert- 
ing "competitive  bidding  or  private  sale". 

SEC.  II.  TIME,  MAN>rER,  AND  PiFORMATION  RE- 
QUIREMENTS FOR  ROYALTY  PAY- 
MENT AND  REPORTING. 

Section  111  of  the  Federal  Oil  and  Gas  Roy- 
alty Management  Act  of  1982  (30  U.S.C.  1721) 
is  amended  by  adding  the  following  after 
subsection  (j): 

"(kXl)  Any  royalty  payment  on  an  obliga- 
tion due  the  United  States  for  oil  or  gas  pro- 
duced pursuant  to  an  oil  and  gas  lease  ad- 
ministered by  the  Secretary  shall  be  payable 
at  the  end  of  the  month  following  the  month 
in  which  oil  or  gas  is  removed  or  sold  from 
such  lease. 

"(2)  Royalty  reporting  with  respect  to  any 
obligation  shall  be  by  lease  and  shall  include 
only  the  following  information: 

"(A)  identification  of  the  lease; 

"(B)  product  type; 

"(C)  volume  (quantity)  of  such  oil  or  gas 
produced; 

"(D)  quality  of  such  oil  or  gas  produced; 

"(E)  method  of  valuation  and  value,  in- 
cluding deductions;  and 

"(F)  royalty  due  the  United  States. 

"(3)  Other  than  the  reporting  required 
under  paragraph  (2),  the  Secretary  shall  not 
require  additional  reports  or  Information  for 


production  or  royalty  accounting,  including 
(but  not  limited  to)  information  or  reports 
on  allowances,  payor  information,  selling  ar- 
rangements, and  revenue  source. 

"(4)  No  assessment  may  be  imposed  on  a 
retroactive  adjustments  with  respect  to  roy- 
alty information  made  on  a  net  basis  for  re- 
ports described  in  paragraph  (2). 

"(5)  The  Secretary  shall  establish  report- 
ing thresholds  for  de  minimis  production, 
which  is  defined  as  less  than  100  thousand 
cubic  feet  of  gas  per  day  or  10  barrels  of  oil 
per  day  per  lease.  For  such  de  minimis  pro- 
duction, the  lessee  shall  report  retroactive 
adjustments  with  the  current  month  royalty 
payment,  and  the  Secretary  shall  not  bill 
for,  or  collect,  comparisons  to  production, 
assessments,  or  interest. 

"(6)  If  the  deadline  for  tendering  a  royalty 
payment  imposed  by  paragraph  (1)  cannot  be 
met  for  one  or  more  leases,  an  estimated 
royalty  payment  in  the  approximate  amount 
of  royalties  that  would  otherwise  be  due  may 
be  made  by  a  lessee  or  person  acting  on  be- 
half of  a  lessee  for  such  leases  to  avoid  late 
payment  interest  charges.  When  such  esti- 
mated royalty  payment  is  established,  ac- 
tual royalties  becor.ie  due  at  the  end  of  the 
second  month  following  the  month  the  pro- 
duction was  removed  or  sold  for  as  long  as 
the  estimated  balance  exista.  Such  estimated 
royalty  payment  may  be  carried  forward  and 
not  reduced  by  actual  royalties  paid.  Any  es- 
timated balance  may  be  adjusted,  recouped, 
or  reinstated,  at  any  time.  The  requirements 
of  paragraph  (2)  shall  not  apply  to  any  esti- 
mated royalty  payment.". 

SEC.  12.  REPEALS. 

(a)  FOGRMA.— Section  307  of  the  Federal 
Oil  and  Gas  Royalty  Management  Act  of  1982 
(30  U.S.C.  1755).  is  repealed.  Section  1  of  such 
Act  (relating  to  the  table  of  contents)  is 
amended  by  striking  out  the  item  relating  to 
section  307. 

(b)  OCSLA.— Effective  on  the  date  of  the 
enactment  of  this  Act,  section  10  of  the 
Outer  Continental  Shelf  Lands  Act  (43  U.S.C. 
1339)  is  repealed. 

SEC.  13.  INDL\N  LANDS. 

The  amendments  made  by  this  Act  shall 
not  apply  with  respect  to  Indian  lands,  and 
the  provisions  of  the  Federal  Oil  and  Gas 
Royalty  Management  Act  of  1982  as  in  effect 
on  the  day  before  the  date  of  enactment  of 
this  Act  shall  apply  after  such  date  only 
with  respect  to  Indian  lands. 
SEC.  14.  EFFECTIVE  DATE. 

This  Act.  and  the  amendmenta  made  by 
this  Act.  shall  take  effect  on  the  date  of  the 
enactment  of  this  Act  with  respect  to  any 
obligation  which  becomes  due  on  or  after 
such  date  of  enactment. 


ADDITIONAL  COSPONSORS 
s.  84a 
At  the  request  of  Mr.  Cohen,  the 
name  of  the  Senator  from  Maine  [Ms. 
Snowe]  was  added  as  a  cosponsor  of  S. 
648,  a  bill  to  clarify  treatment  of  cer- 
tain claims  and  defenses  against  an  in- 
sured depository  institution  under  re- 
ceivership by  the  Federal  Deposit  In- 
surance Corporation,  and  for  other  pur- 
poses. 

S.  *TS 

At  the  request  of  Mr.  Akaka,  the 
names  of  the  Senator  from  North  Da- 
kota [Mr.  Conrad],  and  the  Senator 
from  Rhode  Island  [Mr.  Pell]  were 
added  as  cosponsors  of  S.  678.  a  bill  to 


provide  for  the  coordination  and  imple- 
mentation of  a  national  aquaculture 
policy  for  the  private  sector  by  the 
Secretary  of  Agriculture,  to  establish 
an  aquaculture  development  and  re- 
search program,  and  for  other  pur- 
poses. 

I  s.  6ao 

At  the  request  of  Mr.  Akaka,  the 
name  of  the  Senator  from  Florida  [Mr. 
Graham]  was  added  as  a  cosponsor  of  S. 
690,  a  bill  to  amend  the  Federal  Nox- 
ious Weed  Act  of  1974  and  the  Terminal 
Inspection  Act  to  improve  the  exclu- 
sion, eradication,  and  control  of  nox- 
ious weeds  and  plants,  plant  products, 
plant  pests,  animals,  and  other  orga- 
nisms within  and  into  the  United 
States,  and  for  other  purposes. 

S.  890 

At  the  request  of  Mr.  Kohl,  the  name 
of  the  Senator  from  Illinois  [Ms. 
Moseley-Braun]  was  added  as  a  co- 
sponsor  of  S.  890,  a  bill  to  amend  title 
18,  United  States  Code,  with  respect  to 
gun  free  schools,  and  for  other  pur- 
poses. I 

I  S.  1001 

At  the  request  of  Mr.  Baucus,  his 
name  was  added  as  a  cosponsor  of  S. 
1001,  a  bill  to  reform  regulatory  proce- 
dures, and  for  other  purposes. 

SENATli  RESOLUTION  103 

At  the  request  of  Mr.  Domenici,  the 
names  of  the  Senator  from  California 
[Mrs.  Boxer],  and  the  Senator  from 
Colorado  [Mr.  Brow'T^]  were  added  as 
cosponsors  of  Senate  Resolution  103,  a 
resolution  to  proclaim  the  week  of  Oc- 
tober 15  through  October  21.  1995,  as 
National  Character  Counts  Week,  and 
for  other  purposes. 


mit  legislation  which  would  designate 
a  "National  Family  Week"  for  the  fol- 
lowing 2  years,  the  week  beginning  on 
November  19,  1995,  and  the  week  begin- 
ning on  November  24,  1996. 

The  family  is  the  basic  strength  of 
any  free  and  orderly  society  and  it  is 
rather  appropriate  to  honor  the  family 
as  a  unit  essential  to  the  continued 
well-being  of  the  United  States.  It  is 
only  fitting  that  official  recognition  be 
given  to  the  importance  of  family  loy- 
alties and  ties  and  that  the  people  of 
the  United  States  observe  such  weeks 
with  appropriate  ceremonies  and  ac- 
tivities. 

Since  Thanksgiving  falls  during  both 
these  weeks,  families  may  already  be 
gathered  for  festivities.  Therefore,  it  is 
particularly  suitable  to  pause  as  a  Na- 
tion and  recognize  the  support  that 
families  give  to  their  members,  and 
therefore  to  the  community  of  the 
United  States.  I  hope  my  colleagues 
will  join  me  in  this  effort.* 


SENATE  RESOLUTION   146— TO  DES- 
IGNATE        NATIONAL         FAMILY 

wEiac 

Mr.   JOHNSTON   submitted   the   fol- 
lowing resolution;  which  was  referred 
to  the  Committee  on  the  Judiciary: 
S.  Res.  146 

Whereas  the  family  is  the  basic  strength  of 
any  fr09  and  orderly  society; 

Whereas  it  is  appropriate  to  honor  the  fam- 
ily as  A  unit  essential  to  the  continued  well- 
being  of  the  United  States:  and 

Whereas  it  is  fitting  that  official  recogni- 
tion bfr  given  to  the  importance  of  family 
loyalties  and  ties:  Now,  therefore,  be  it 

Resolved.  That  the  Senate  designates  the 
week  beginning  on  November  19,  1995.  and 
the  week  beginning  on  November  24,  1996,  as 
"National  Family  Week".  The  Senate  re- 
quests the  President  to  issue  a  proclamation 
calling  on  the  people  of  the  United  States  to 
observB  each  week  with  appropriate  cere- 
monies and  activities. 

•  Mr.  JOHNSTON.  Mr.  President.  I 
submitted  legislation  in  the  103d  Con- 
gress designating  the  week  beginning 
on  November  21,  1993,  and  the  week  be- 
ginning on  November  20,  1994,  as  "Na- 
tional Family  Week."  This  was  signed 
by  the  President  and  became  Public 
Law  103-153.  Today  I  am  pleased  to  sub- 


SENATE  RESOLUTION  147— TO  DES- 
IGNATE NATIONAL  HISTORI- 
CALLY BLACK  COLLEGES  WEEK 

Mr.  THURMOND  submitted  the  fol- 
lowing resolution;  which  was  referred 
to  the  Committee  on  the  Judiciary: 
S.  Res.  147 

Whereas  there  are  103  historically  black 
colleges  and  universities  in  the  United 
States; 

Whereas  black  colleges  and  universities 
provide  the  quality  education  so  essential  to 
full  participation  in  a  complex,  highly  tech- 
nological society: 

Whereas  black  colleges  and  universities 
have  a  rich  heritage  and  have  played  a 
prominent  role  in  American  history; 

Whereas  black  colleges  and  universities 
have  allowed  many  underprivileged  students 
to  attain  their  full  potential  through  higher 
education;  and 

Whereas  the  achievementa  and  goals  of  his- 
torically black  colleges  and  universities  are 
deserving  of  national  recognition:  Now. 
therefore,  be  it 

Resolved.  That  the  Senate  designates  the 
weeks  beginning  September  24,  1995,  and  Sep- 
tember 22,  1996,  as  "National  Historically 
Black  Colleges  and  Universities  Week".  The 
Senate  requests  the  President  of  the  United 
States  to  issue  a  proclamation  calling  on  the 
people  of  the  United  States  and  interested 
groups  to  observe  the  weeks  with  appro- 
priate ceremonies,  activities,  and  programs 
to  demonstrate  support  for  historically 
black  colleges  and  universities  in  the  United 
States. 

Mr.  THURMOND.  Mr.  President.  I  am 
pleased  to  rise  today  to  submit  a  Sen- 
ate Resolution  which  authorizes  and 
requests  the  President  to  designate  the 
weeks  beginning  September  24,  1995, 
and  September  22,  1996.  as  "National 
Historically  Black  Colleges  Week". 

It  is  my  privilege  to  sponsor  this  leg- 
islation for  the  11th  time  honoring  the 
Historically  Black  Colleges  of  our 
Country. 

Eight  of  the  103  Historically  Black 
Colleges,  namely  Allen  University, 
Benedict      College.      Claflin      College. 


South  Carolina  State  University.  Mor- 
ris College.  Voorhees  College,  Denmark 
Technical  College,  and  Clinton  Junior 
College,  are  located  in  my  home  State. 
These  colleges  are  vital  to  the  higher 
education  system  of  South  Carolina. 
They  have  provided  thousands  of  eco- 
nomically disadvantaged  young  people 
with  the  opportunity  to  obtain  a  col- 
lege education. 

Mr.  President,  thousands  of  young 
Americans  have  received  quality  edu- 
cations at  these  103  schools.  These  in- 
stitutions have  a  long  and  distin- 
guished history  of  providing  the  train- 
ing necessary  for  participation  in  a 
rapidly  changing  society.  Historically 
Black  Colleges  offer  our  citizens  a  vari- 
ety of  curricula  and  programs  through 
which  young  people  develop  skills  and 
talents,  thereby  expanding  opportuni- 
ties for  continued  social  progress. 

Recent  statistics  show  that  Histori- 
cally Black  Colleges  and  Universities 
have  graduated  60  percent  of  the  black 
pharmacists  in  the  Nation.  40  percent 
of  the  black  attorneys,  50  percent  of 
the  black  engineers.  75  percent  of  the 
black  military  officers,  and  80  percent 
of  the  black  members  of  the  Judiciary. 

Mr.  President,  through  adoption  of 
this  Senate  Resolution,  Congress  can 
reaffirm  its  support  for  Historically 
Black  Colleges,  and  appropriately  rec- 
ognize their  important  contributions 
to  our  Nation.  I  look  forward  to  the 
speedy  adoption  of  this  Resolution. 


SENATE       RESOLUTION       148— REL- 
ATIVE     TO      THE      ARREST      OF 

HARRY  WU 

Mr.  HELMS  submitted  the  following 
resolution;  which  was  considered  and 
agreed  to: 

S.  Res.  148 

Whereas  Peter  H.  Wu.  known  as  Harry  Wu. 
attempted  to  enter  the  People's  Republic  of 
China  on  June  19.  1995,  near  the  China- 
Kazakhstan  border; 

Whereas  Harry  Wu,  a  58-year-old  American 
citizen,  was  traveling  on  a  valid  United 
States  passport  and  a  valid  visa  issued  by 
the  Chinese  authorities; 

Whereas  the  Chinese  authorities  confined 
Harry  Wu  to  house  arrest  for  3  days,  after 
which  time  he  has  not  been  seen  or  heard 
from: 

Whereas  the  Chinese  Foreign  Ministry  no- 
tified the  United  States  Embassy  in  Beijing 
of  Mr.  Wu's  detention  on  Friday,  June  23; 

Whereas  the  United  States  Embassy  in 
Beijing  approached  the  Chinese  Foreign  Min- 
istry on  Monday.  June  26.  to  issue  an  official 
demarche  for  the  detention  of  an  American 
citizen: 

Whereas  the  terms  of  the  United  States- 
People's  Republic  of  China  Consular  Conven- 
tion on  February  19.  1982.  require  that  United 
States  Government  officials  shall  be  ac- 
corded access  to  an  American  citizen  as  soon 
as  possible  but  not  more  than  48  hours  after 
the  United  States  has  been  notified  of  such 
detention; 

Whereas  on  Wednesday.  June  28,  the  high- 
est ranking  representative  of  the  People's 
Republic  of  China  in  the  United  States  re- 
fused to  offer  the  United  States  Government 
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any  information  on  Harry  Wu's  whereabouts 
or  the  charges  brought  against  him; 

Whereas  the  Government  of  the  Peoples 
Republic  of  China  is  in  violation  of  the  terms 
of  its  Consular  Convention; 

Whereas  Harry  Wu.  who  was  bom  in  China, 
has  already  spent  19  years  in  Chinese  pris- 
ons; 

Whereas  Harry  Wu  has  dedicated  his  life  to 
the  betterment  of  the  human  rights  situa- 
tion in  the  Peoples  Republic  of  China; 

Whereas  Harry  Wu  first  detailed  to  the 
United  States  Congress  the  practice  of  using 
prison  labor  to  produce  products  for  export 
from  China  to  other  countries; 

Whereas  Harry  Wu  testified  before  the 
Committee  on  Foreign  Relations  of  the  Sen- 
ate on  May  4.  1995,  informing  the  Committee, 
the  Senate,  and  the  American  people  about 
the  Chinese  government  practice  of  murder- 
ing Chinese  prisoners,  including  political 
prisoners,  for  the  purpose  of  harvesting  their 
organs  for  sale  on  the  international  market; 

Whereas  on  June  2.  1995,  the  President  of 
the  United  States  announced  his  determina- 
tion that  further  extension  of  the  waiver  au- 
thority granted  by  section  402(c)  of  the  Trade 
Act  of  1974  (Public  Law  93-618;  88  Stat.  1978). 
also  known  as  -Jackson-Vanik".  will  sub- 
stantially promote  freedom  of  emigration 
from  the  People's  Republic  of  China; 

WTiereas  This  waiver  authority  will  allow 
the  People's  Republic  of  China  to  receive  the 
lowest  tariff  rates  possible,  also  known  as 
Most-Favored-Nation  trading  status,  for  a 
period  of  12  months  beginning  on  July  3,  1995; 
and 

Whereas  The  Chinese  government  and  peo- 
ple benefit  substantially  from  the  continu- 
ation of  such  trading  benefits:  Now,  there- 
fore, be  it 

Resolved,  That  (a)  the  United  States  Senate 
expresses  its  condemnation  of  the  arrest  of 
Peter  H.  Wu  and  its  deep  concern  for  his 
well-being. 

(b)  It  is  the  sense  of  the  Senate  that^- 

(1)  the  Peoples  Republic  of  China  must  im- 
mediately comply  with  its  commitments 
under  the  United  States-Peoples  Republic  of 
China  Consular  Convention  of  February  19. 
1982.  by  allowing  consular  access  to  Peter  H. 
Wu; 

(2)  the  People's  Republic  of  China  should 
provide  immediately  a  full  accounting  of 
Peter  Wu's  whereabouts  and  the  charges 
being  brought  against  him;  and 

(3)  the  President  of  the  United  States 
should  use  every  diplomatic  means  available 
to  ensure  Peter  Wu's  safe  and  expeditious  re- 
turn to  the  United  States. 

Sec.  2.  The  Secretary  of  the  Senate  shall 
transmit  a  copy  of  this  resolution  to  the 
President  of  the  United  States  with  the  re- 
quest that  the  President  further  transmit 
such  copy  to  the  Embassy  of  the  Peoples  Re- 
public of  China  in  the  United  States. 


June  30,  1995 
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AMENDMENTS  SUBMITTED 


THE         COMPREHENSIVE         REGU- 
LATORY REFORM  ACT  OF  1995 


DOLE  (AND  OTHERS)  AMENDMENT 
NO.  1487 

Mr.  DOLE  (for  himself,  Mr.  John- 
ston, Mr.  Hatch,  Mr.  Hefldj,  Mr.  Nick- 
LES.  Mr.  RoTH,  Mr.  MURKOWSKI,  Mr. 
Bond,  Mr.  Grassley,  Mr.  Coverdell, 
Mr.  Thompson,  Mr.  Craig,  Mr.  Brown. 


Mr.  Thomas,  Mr.  Kyl,  Mr.  Breaux. 
Mrs.  HUTCHISON,  Mr.  Abraham.  Mr. 
Grams,  and  Mr.  Lott)  proposed  an 
amendment  to  the  bill  (S.  343)  to  re- 
form the  regulatory  process,  and  for 
other  purposes;  as  follows: 

Strike  all  after  the  enacting  clause  and  In- 
sert the  following: 
SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Comprehen- 
sive Regulatory  Reform  Act  of  1995". 

SEC.  2.  DEFTNmONS. 

Section  551  of  title  5,  United  States  Code, 
is  amended — 

(1)  in  the  matter  preceding  paragraph  (1). 
by  striking  "this  subchapter"  and  inserting 
"this  chapter  and  chapters  7  and  8"; 

(2)  in  paragraph  (13).  by  striking  "and"; 

(3)  in  paragraph  (14).  by  striking  the  period 
at  the  end  and  inserting  ";  and";  and 

(4)  by  adding  at  the  end  the  following  new 
paragraph; 

"(15)  'Director'  means  the  Director  of  the 
Office  of  Management  and  Budget.". 
SEC.  3.  RULEMAKING. 

Section  553  of  title  5.  United  States  Code, 
is  amended  to  read  as  follows; 
"§553.  RuIemakinK 

"(a)  APPLICABILITY.— This  section  applies 
to  every  rulemaking,  according  to  the  provi- 
sions thereof,  except  to  the  extent  that  there 
is  involved — 

"(l)  a  matter  pertaining  to  a  military  or 
foreign  affairs  function  of  the  United  States; 
"(2)  a  matter  relating  to  the  management 
or  personnel  practices  of  an  agency; 

"(3)  an  interpretive  rule,  general  state- 
ment of  policy,  guidance,  or  rule  of  agency 
organization,  procedure,  or  practice,  unless 
such  rule,  statement,  or  guidance  has  gen- 
eral applicability  and  substantially  alters  or 
creates  rights  or  obligations  of  persons  out- 
side the  agency;  or 

"(4)  a  rule  relating  to  the  acquisition, 
management,  or  disposal  by  an  agency  of 
real  or  personal  property,  or  of  services,  that 
is  promulgated  in  compliance  with  otherwise 
applicable  criteria  and  procedures. 

"(b)  Notice  of  Proposed  Rulemaking.— 
General  notice  of  proposed  rulemaking  shall 
be  published  in  the  Federal  Register,  unless 
all  persons  subject  thereto  are  named  and  ei- 
ther personally  served  or  otherwise  have  ac- 
tual notice  of  the  proposed  rulemaking  in  ac- 
cordance with  law.  Each  notice  of  proposed 
rulemaking  shall  include— 

"(1)  a  statement  of  the  time,  place,  and  na- 
ture of  public  rulemaking  proceedings; 

"(2)  a  succinct  explanation  of  the  need  for 
and  specific  objectives  of  the  proposed  rule, 
including  an  explanation  of  the  agency's  de- 
termination of  whether  or  not  the  rule  is  a 
major  rule  within  the  meaning  of  section 
621(5); 

"(3)  a  succinct  explanation  of  the  specific 
statutory  basis  for  the  proposed  rule,  includ- 
ing an  explanation  of— 

"(A)  whether  the  interpretation  is  clearly 
required  by  the  text  of  the  statute;  or 

"(B)  if  the  interpretation  is  not  clearly  re- 
quired by  the  text  of  the  statute,  an  expla- 
nation that  the  interpretation  is  within  the 
range  of  permissible  interpretations  of  the 
statute  as  identified  by  the  agency,  and  an 
explanation  why  the  interpretation  selected 
by  the  agency  is  the  agency's  preferred  inter- 
pretation; 

"(4)  the  terms  or  substance  of  the  proposed 
rule; 

"(5)  a  summary  of  any  initial  analysis  of 
the  proposed  rule  required  to  be  prepared  or 
issued  pursuant  to  chapter  6; 
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"(6)  a  statement  that  the  agency  seeks  pro- 
posals from  the  public  and  from  State  and 
local  governments  for  alternative  methods 
to  accomplish  the  objectives  of  the  rule- 
making that  are  more  effective  or  less  bur- 
densome than  the  approach  used  in  the  pro- 
posed rule;  and 

"(7)  a  statement  specifying  where  the  file 
of  the  rulemaking  proceeding  maintained 
pursuant  to  subsection  (j)  may  be  inspected 
and  how  copies  of  the  items  in  the  file  may 
be  obtained. 

•(c)  Period  for  Comment.— The  agency 
shall  give  interested  persons  not  less  than  60 
days  after  providing  the  notice  required  by 
subsection  (b)  to  participate  in  the  rule- 
making through  the  submission  of  written 
data,  views,  or  arguments. 

"(d)  Good  Cause  Exception.— Unless  no- 
tice or  hearing  is  required  by  statute,  a  final 
rule  may  be  adopted  and  may  become  effec- 
tive without  prior  compliance  with  sub- 
sections (b)  and  (c)  and  (e)  through  (g)  if  the 
agency  for  good  cause  finds  that  providing 
notice  and  public  procedure  thereon  before 
the  rule  becomes  effective  is  impracticable, 
unnecessary,  or  contrary  to  the  public  inter- 
est. If  a  rule  is  adopted  under  this  sub- 
section, the  agency  shall  publish  the  rule  in 
the  Federal  Register  with  the  finding  and  a 
succinct  explanation  of  the  reasons  therefor. 

"(e)  Procedural  Flexibility.- To  collect 
relevant  information,  and  to  identify  and 
elicit  full  and  representative  public  com- 
ment on  the  significant  issues  of  a  particular 
rulemaking,  the  agency  may  use  such  other 
procedures  as  the  agency  determines  are  ap- 
propriate, including— 

"(1)  the  publication  of  an  advance  notice  of 
proposed  rulemaking; 

"(2)  the  provision  of  notice,  in  forms  which 
are  more  direct  than  notice  published  in  the 
Federal  Register,  to  persons  who  would  be 
substantially  affected  by  the  proposed  rule 
but  who  are  unlikely  to  receive  notice  of  the 
proposed  rulemaking  through  the  Federal 
Register; 

"(3)  the  provision  of  opportunities  for  oral 
presentation  of  data,  views,  information,  or 
rebuttal  arguments  at  informal  public  hear- 
ings, meetings,  and  round  table  discussions, 
which  may  be  held  in  the  District  of  Colum- 
bia and  other  locations; 

"(4)  the  establishment  of  reasonable  proce- 
dures to  regulate  the  course  of  informal  pub- 
lic hearings,  meetings  and  round  table  dis- 
cussions, including  the  designation  of  rep- 
resentatives to  make  oral  presentations  or 
engage  in  direct  or  cross-examination  on  be- 
half of  several  parties  with  a  common  inter- 
est in  a  rulemaking,  and  the  provision  of 
transcripts,  summaries,  or  other  records  of 
all  such  public  hearings  and  summaries  of 
meetings  and  round  table  discussions; 

"(5)  the  provision  of  summaries,  explana- 
tory materials,  or  other  technical  informa- 
tion in  response  to  public  Inquiries  concern- 
ing the  issues  involved  In  the  rulemaking; 
and 

"(6)  the  adoption  or  modification  of  agency 
procedural  rules  to  reduce  the  cost  or  com- 
plexity of  the  procedural  rules. 

"(f)  Planned  Final  Rule.— If  the  provi- 
sions of  a  final  rule  that  an  agency  plans  to 
adopt  are  so  different  from  the  provisions  of 
the  original  notice  of  proposed  rulemaking 
that  the  original  notice  did  not  fairly  apprise 
the  public  of  the  issues  ultimately  to  be  re- 
solved in  the  rulemaking  or  of  the  substance 
of  the  rule,  the  agency  shall  publish  in  the 
Federal  Register  a  notice  of  the  final  rule 
the  agency  plans  to  adopt,  together  with  the 
Information  relevant  to  such  rule  that  is  re- 
quired by  the  applicable  provisions  of  this 


section  and  that  has  not  previously  been 
published  in  the  Federal  Register.  The  agen- 
cy shall  allow  a  reasonable  period  for  com- 
ment on  such  planned  final  rule  prior  to  its 
adoption. 

"(g)  Statement  of  Basis  and  Purpose.— 
An  age(ncy  shall  publish  each  final  rule  it 
adopts  In  the  Federal  Register,  together  with 
a  conciBe  statement  of  the  basis  and  purpose 
of  the  mile  and  a  statement  of  when  the  rule 
may  become  effective.  The  statement  of 
basis  aad  purpose  shall  include — 

"(1)  an  explanation  of  the  need  for.  objec- 
tives of.  and  specific  statutory  authority  for. 
the  rule; 

"(2)  a  discussion  of,  and  response  to,  any 
significant  factual  or  legal  issues  presented 
by  the  rule,  or  raised  by  the  comments  on 
the  pr(3posed  rule,  including  a  description  of 
the  reasonable  alternatives  to  the  rule  pro- 
posed by  the  agency  and  by  interested  per- 
sons, and  the  reasons  why  such  alternatives 
were  rejected; 

"(3)  a  Buccinct  explanation  of  whether  the 
specifia  statutory  basis  for  the  rule  is  ex- 
pressly required  by  the  text  of  the  statute,  or 
if  the  specific  statutory  interpretation  upon 
which  the  rule  is  based  is  not  expressly  re- 
quired by  the  text  of  the  statute,  an  expla- 
nation that  the  interpretation  is  within  the 
range  of  permissible  interpretations  of  the 
statute  as  identified  by  the  agency,  and  why 
the  agency  has  rejected  other  interpreta- 
tions proposed  in  comments  to  the  agency; 

"(4)  an  explanation  of  how  the  factual  con- 
clusions upon  which  the  rule  Is  based  are 
substantially  supported  In  the  rulemaking 
file;  and 

"(5)  a  Summary  of  any  final  analysis  of  the 
rule  required  to  be  prepared  or  issued  pursu- 
ant to  Ohapter  6. 

"(h)  Nonapplicability— In  the  case  of  a 
rule  that  is  required  by  statute  to  be  made 
on  the  record  after  opportunity  for  an  agen- 
cy hearing,  sections  556  and  557  shall  apply  in 
lieu  of  subsections  (c),  (e),  (f),  and  (g). 

"(i)  ESTEcnvE  Date.— An  agency  shall 
publish  the  final  rule  in  the  Federal  Register 
not  later  than  60  days  before  the  effective 
date  of  Buch  rule.  An  agency  may  make  a 
rule  effective  in  less  than  60  days  after  publi- 
cation in  the  Federal  Register  if  the  rule 
grants  or  recognizes  an  exemption,  relieves  a 
restrictaon.  or  if  the  agency  for  good  cause 
finds  that  such  a  delay  in  the  effective  date 
would  ba  contrary  to  the  public  interest  and 
publishes  such  finding  and  an  explanation  of 
the  reasons  therefor,  with  the  final  rule. 

"(j)  Rulemaking  File.— (D  The  agency 
shall  nlaintain  a  file  for  each  rulemaking 
pi*oceedSng  conducted  pursuant  to  this  sec- 
tion and  shall  maintain  a  current  index  to 
such  file. 

"(2)  Bxcept  as  provided  in  subsection  (k), 
the  file  shall  be  made  available  to  the  public 
not  lat^r  than  the  date  on  which  the  agency 
makes  an  initial  publication  concerning  the 
rule. 

"(3)  The  rulemaking  file  shall  include— 

"(A)  the  notice  of  proposed  rulemaking, 
any  supplement  to,  or  modification  or  revi- 
sion of.  such  notice,  and  any  advance  notice 
of  proposed  rulemaking: 

"(B)  copies  of  all  written  comments  re- 
ceived on  the  proposed  rule; 

"(C)  a  transcript,  summary,  or  other 
record  of  any  public  hearing  conducted  on 
the  rulemaking: 

"(D)  oopies.  or  an  identification  of  the 
place  at  which  copies  may  be  obtained,  of 
factual  and  methodological  material  that 
pertains  directly  to  the  rulemaking  and  that 
was  considered  by  the  agency  in  connection 
with  the  rulemaking,  or  that  was  submitted 


to  or  prepared  by  or  for  the  agency  in  con- 
nection with  the  rulemaking:  and 

"(E)  any  statement,  description,  analysis. 
or  other  material  that  the  agency  is  required 
to  prepare  or  issue  in  connection  with  the 
rulemaking,  including  any  analysis  prepared 
or  issued  pursuant  to  chapter  6. 
The  agency  shall  place  each  of  the  foregoing 
materials  in  the  file  a&  soon  as  practicable 
after  each  such  material  becomes  available 
to  the  agency. 

"(k)  Confidential  Treatment.— The  file 
required  by  subsection  (j)  need  not  include 
any  material  described  in  section  552(b)  if 
the  agency  includes  in  the  file  a  statement 
that  notes  the  existence  of  such  material  and 
the  basis  upon  which  the  material  is  exempt 
from  public  disclosure  under  such  section. 
The  agency  may  not  substantially  rely  on 
any  such  material  in  formulating  a  rule  un- 
less it  makes  the  substance  of  such  material 
available  for  adequate  comment  by  inter- 
ested persons.  The  agency  may  use  sum- 
maries, aggregations  of  data,  or  other  appro- 
priate mechanisms  to  protect  the  confiden- 
tiality of  such  material  to  the  maximum  ex- 
tent possible. 

"■(/)  Rulemakino  Petition.— (1)  Each  agen- 
cy shall  give  an  interested  person  the  right 
to  petition — 

"(A)  for  the  issuance,  amendment,  or  re- 
peal of  a  rule: 

■"(B)  for  the  amendment  or  repeal  of  an  in- 
terpretive rule  or  general  statement  of  pol- 
icy or  guidance;  and 

■"(C)  for  an  interpretation  regarding  the 
meaning  of  a  rule,  interpretive  rule,  general 
statement  of  policy,  or  guidance. 

■■(2)  The  agency  shall  grant  or  deny  a  peti- 
tion made  pursuant  to  paragraph  (1),  and 
give  written  notice  of  its  determination  to 
the  petitioner,  with  reasonable  promptness, 
but  in  no  event  later  than  18  months  after 
the  petition  was  received  by  the  agency. 

■■(3)  The  written  notice  of  the  agency's  de- 
termination shall  include  an  explanation  of 
the  determination  and  a  response  to  each 
significant  factual  and  legal  claim  that 
forms  the  basis  of  the  petition. 

'■(m)  Judicial  Review.— (l)  The  decision  of 
an  agency  to  use  or  not  to  use  procedures  in 
a  rulemaking  under  subsection  (e)  shall  not 
be  subject  to  judicial  review. 

■■(2)  The  rulemaking  file  required  under 
subsection  (j)  shall  constitute  the  rule- 
making record  for  purposes  of  judicial  re- 
view. 

■■(3)  No  court  shall  hold  unlawful  or  set 
aside  an  agency  rule  based  on  a  violation  of 
subsection  (j).  unless  the  court  finds  that 
such  violation  has  precluded  fair  public  con- 
sideration of  a  material  issue  of  the  rule- 
making taken  as  a  whole. 

■■(4)(A)  Judicial  review  of  compliance  or 
noncompliance  with  subsection  (j)  shall  be 
limited  to  review  of  action  or  inaction  on  the 
part  of  an  agency. 

■'(B)  A  decision  by  an  agency  to  deny  a  pe- 
tition under  subsection  (f)  shall  be  subject  to 
judicial  review  immediately  upon  denial,  as 
final  agency  action  under  the  statute  grant- 
ing the  agency  authority  to  carry  out  its  ac- 
tion. 

"(n)  Construction.— (1)  Notwithsunding 
any  other  provision  of  law,  this  section  shall 
apply  to  and  supplement  the  procedures  gov- 
erning informal  rulemaking  under  statutes 
that  are  not  generally  subject  to  this  sec- 
tion. 

■'(2)  Nothing  in  this  section  authorizes  the 
use  of  appropriated  funds  available  to  any 
agency  to  pay  the  attorney's  fees  or  other 
expenses  of  persons  intervening  in  agency 
proceedings. ■'. 


SEC.  4.  ANALYSIS  OF  AGENCY  RULES. 

(a)  In  General— Chapter  6  of  title  5.  Unit- 
ed States  Code,  is  amended  by  adding  at  the 
end  the  following; 

"SUBCHAPTER  11— ANALYSIS  OF  AGENCY 
RULES 

"§621.  Definitiona 

"For  purposes  of  this  subchapter— 

•■(1)  except  as  otherwise  provided,  the  defi- 
nitions under  section  551  shall  apply  to  this 
subchapter; 

■■(2)  the  term  'benefit"  means  the  reason- 
ably identifiable  significant  favorable  ef- 
fects, quantifiable  and  nonquantifiable.  in- 
cluding social,  environmental,  health,  and 
economic  effects,  that  are  expected  to  result 
directly  or  indirectly  from  implementation 
of  a  rule  or  other  agency  action; 

""(3)  the  term  cost"  means  the  reasonably 
identifiable  significant  adverse  effects,  quan- 
tifiable and  nonquantifiable.  including  so- 
cial, environmental,  health,  and  economic 
effects  that  are  expected  to  result  directly  or 
indirectly  from  implementation  of  a  rule  or 
other  agency  action: 

■'(4)  the  term  cost-benefit  analysis'  means 
an  evaluation  of  the  costs  and  benefits  of  a 
rule,  quantified  to  the  extent  feasible  and  ap- 
propriate and  otherwise  qualitatively  de- 
scribed, that  is  prepared  in  accordance  with 
the  requirements  of  this  subchapter  at  the 
level  of  detail  appropriate  and  practicable 
for  reasoned  decisionmaking  on  the  matter 
involved,  taking  into  consideration  the  sig- 
nificance and  complexity  of  the  decision  and 
any  need  for  expedition; 

■■(5)  the  term  'major  rule'  means — 

"(A)  a  rule  or  set  of  closely  related  rules 
that  the  agency  proposing  the  rule,  the  Di- 
rector, or  a  designee  of  the  President  deter- 
mines is  likely  to  have  a  gross  annual  effect 
on  the  economy  of  S50.000.000  or  more  in  rea- 
sonably quantifiable  increased  costs;  or 

■'(B)  a  rule  that  is  otherwise  designated  a 
major  rule  by  the  agency  proposing  the  rule, 
the  Director,  or  a  designee  of  the  President 
(and  a  designation  or  failure  to  designate 
under  this  clause  shall  not  be  subject  to  judi- 
cial review); 

'■(6)  the  term  'market-based  mechanism' 
means  a  regulatory  program  that — 

■■(A)  imposes  legal  accountability  for  the 
achievement  of  an  explicit  regulatory  objec- 
tive on  each  regrulated  person; 

■■(B)  affords  maximum  fiexibility  to  each 
regulated  person  in  complying  with  manda- 
tory regulatory  objectives,  which  fiexibility 
shall,  where  feasible  and  appropriate,  in- 
clude, but  not  be  limited  to.  the  opportunity 
to  transfer  to.  or  receive  from,  other  persons, 
including  for  cash  or  other  legal  consider- 
ation, increments  of  compliance  responsibil- 
ity established  by  the  program;  and 

■■(C)  permits  regulated  persons  to  respond 
to  changes  in  general  economic  conditions 
and  in  economic  circumstances  directly  per- 
tinent to  the  regulatory  program  without  af- 
fecting the  achievement  of  the  program's  ex- 
plicit regrulatory  mandates; 

••(7)  the  term  ■performance-based  stand- 
ards" means  requirements,  expressed  in 
terms  of  outcomes  or  goals  rather  than  man- 
datory means  of  achieving  outcomes  or 
goals,  that  permit  the  regulated  entity  dis- 
cretion to  determine  how  best  to  meet  spe- 
cific requirements  in  particular  cir- 
cumstances; 

"(8)  the  term  "reasonable  alternatives' 
means  the  range  of  reasonable  regulatory  op- 
tions that  the  agency  has  authority  to  con- 
sider under  the  statute  granting  rulemaking 
authority,  including  flexible  regulatory  op- 
tions   of    the    type    described    in    section 
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622(c)(2)(C)(Ui).  unless  precluded  by  the  stat- 
ute granting  the  rulemaking  authority;  and 

"(9)  the  term  'rule'  has  the  same  meaning 
as  in  section  551(4).  and— 

■•(A)  includes  any  statement  of  general  ap- 
plicability that  substantially  alters  or  cre- 
ates rights  or  obligations  of  persons  outside 
the  agency;  and 

"(B)  does  not  include — 

"(i)  a  rule  that  involves  the  internal  reve- 
nue laws  of  the  United  States,  or  the  assess- 
ment and  collection  of  taxes,  duties,  or  other 
revenues  or  receipts; 

"(ii>  a  rule  or  agency  action  that  imple- 
ments an  international  trade  agreement  to 
which  the  United  States  is  a  pafty; 

"(iii)  a  rule  or  agency  action  that  author- 
izes the  introduction  into  commerce,  or  rec- 
ognizes the  marketable  status,  of  a  product; 

"(iv)  a  rule  exempt  from  notice  and  public 
procedure  under  section  553(a); 

"(v)  a  rule  or  agency  action  relating  to  the 
public  debt: 

••(vi)  a  rule  required  to  be  promulgated  at 
least  annually  pursuant  to  statute,  or  that 
provides  relief,  in  whole  or  in  part,  from  a 
statutory  prohibition,  other  than  a  rule  pro- 
mulgated pursuant  to  subtitle  C  of  title  II  of 
the  Solid  Waste  Disposal  Act  (42  U.S.C.  6921 
et  seq.); 

"(vii)  a  rule  of  particular  applicability 
that  approves  or  prescribes  the  future  rates, 
wages,  prices,  services,  corporate  or  flnan- 
cial  structures,  reorganizations,  mergers,  ac- 
quisitions, accounting  practices,  or  disclo- 
sures bearing  on  any  of  the  foregoing; 

"(viii)  a  rule  relating  to  monetary  policy 
or  to  the  safety  or  soundness  of  federally  in- 
sured depository  institutions  or  any  affiliate 
of  such  an  institution  (as  defined  in  section 
2(k)  of  the  Bank  Holding  Company  Act  of 
1956  (12  U.S.C.  1841(k))).  credit  unions.  Fed- 
eral Home  Loan  Banks,  government  spon- 
sored housing  enterprises,  farm  credit  insti- 
tutions, foreign  banks  that  operate  In  the 
United  States  and  their  affiliates,  branches, 
agencies,  commercial  lending  companies,  or 
representative  offices,  (as  those  terms  are 
defined  in  section  1  of  the  International 
Banking  Act  of  1978  (12  U.S.C.  3101)); 

"(ix)  a  rule  relating  to  the  payment  system 
or  the  protection  of  deposit  insurance  funds 
or  the  farm  credit  insurance  fund; 

■'(X)  any  order  issued  in  a  rate  or  certifi- 
cate proceeding  by  the  Federal  Energy  Regu- 
latory Commission,  or  a  rule  of  general  ap- 
plicability that  the  Federal  Energy  Regu- 
latory Commission  certifies  would  increase 
reliance  on  competitive  market  forces  or  re- 
duce regulatory  burdens; 

"(xi)  a  rule  or  order  relating  to  the  finan- 
cial responsibility  of  brokers  and  dealers  or 
futures  commission  merchants,  the  safe- 
guarding of  investor  securities  and  funds  or 
commodity  future  or  options  customer  secu- 
rities and  funds,  the  clearance  and  settle- 
ment of  securities,  futures,  or  options  trans- 
actions, or  the  suspension  of  trading  under 
the  Securities  Exchange  Act  of  1934  (15 
U.S.C.  78a  et  seq.)  or  emergency  action  taken 
under  the  Commodity  Exchange  Act  (7 
U.S.C.  1  et  seq.),  or  a  rule  relating  to  the  pro- 
tection of  the  Securities  Investor  Protection 
Corporation,  that  is  promulgated  under  the 
Securities  Investor  Protection  Act  of  1970  (15 
U.S.C.  78aaa  et  seq.);  or 

"(xli)    a    rule    that    involves    the    inter- 
national trade  laws  of  the  United  States. 
"(622.  Rulemaking  coat-benefit  analysis 

••(a)  Determinations  for  Major  Rule.— 
Prior  to  publishing  a  notice  of  proposed  rule- 
making for  any  rule  (or.  in  the  case  of  a  no- 
tice of  proposed  rulemaking  that  has  been 
published  but  not  issued  as  a  final  rule  on  or 


before  the  date  of  enactment  of  this  sub- 
chapter, not  later  than  30  days  after  such 
date  of  enactment),  each  agency  shall  deter- 
mine— 

"(1)  whether  the  rule  is  or  is  not  a  major 
rule  within  the  meaning  of  section 
621(5)(A)(i)  and.  if  it  is  not.  whether  it  should 
be  designated  as  a  major  rule  under  section 
621(5)(B);  and 

••(2)  If  the  agency  determines  that  the  rule 
is  a  major  rule,  or  otherwise  designates  it  as 
a  major  rule,  whether  the  rule  requires  or 
does  not  require  the  preparation  of  a  risk  as- 
sessment under  section  632(a). 

•(b)  Designation.— (1)  If  an  agency  has  de- 
termined that  a  rule  is  not  a  major  rule 
within  the  meaning  of  section  621(5)(A)  and 
has  not  designated  the  rule  as  a  major  rule 
within  the  meaning  of  section  621(5)(B).  the 
Director  or  a  designee  of  the  President  may. 
as  appropriate,  determine  that  the  rule  is  a 
major  rule  or  designate  the  rule  as  a  major 
rule  not  later  than  30  days  after  the  publica- 
tion of  the  notice  of  proposed  rulemaking  for 
the  rule  (or.  in  the  case  of  a  notice  of  pro- 
posed rulemaking  that  has  been  published  on 
or  before  the  date  of  enactment  of  this  sub- 
chapter, not  later  than  1  year  after  such  date 
of  enactment). 

•'(2)  Such  determination  or  designation 
shall  be  published  in  the  Federal  Register, 
together  with  a  succinct  statement  of  the 
basis  for  the  determination  or  designation. 

"(c)  Initial  Cost-Benefit  analysis.— 
(1)(A)  When  the  agency  publishes  a  notice  of 
proposed  rulemaking  for  a  major  rule,  the 
agency  shall  issue  and  place  in  the  rule- 
making file  an  initial  cost-benefit  analysis, 
and  shall  include  a  summary  of  such  analysis 
in  the  notice  of  proposed  rulemaking. 

•■(B)(i)  When  an  agency,  the  Director,  or  a 
designee  of  the  President  has  published  a  de- 
termination or  designation  that  a  rule  is  a 
major  rule  after  the  publication  of  the  notice 
of  proposed  rulemaking  for  the  rule,  the 
agency  shall  promptly  issue  and  place  in  the 
rulemaking  file  an  initial  cost-benefit  analy- 
sis for  the  rule  and  shall  publish  in  the  Fed- 
eral Register  a  summary  of  such  analysis. 

••(ii)  Following  the  issuance  of  an  initial 
cost-benefit  analysis  under  clause  (i),  the 
agency  shall  give  interested  persons  an  op- 
portunity to  comment  in  the  same  manner 
as  if  the  initial  cost-benefit  analysis  had 
been  issued  with  the  notice  of  proposed  rule- 
making. 

"(2)  Each  initial  cost-benefit  analysis  shall 
contain— 

••(A)  a  succinct  analysis  of  the  benefits  of 
the  proposed  rule,  including  any  beneficial 
effects  that  cannot  be  quantified,  and  an  ex- 
planation of  how  the  agency  anticipates  such 
benefits  will  be  achieved  by  the  proposed 
rule,  including  a  description  of  the  persons 
or  classes  of  persons  likely  to  receive  such 
benefits; 

'■(B)  a  succinct  analysis  of  the  costs  of  the 
proposed  rule,  including  any  costs  that  can- 
not be  quantified,  and  an  explanation  of  how 
the  agency  anticipates  such  costs  will  result 
from  the  proposed  rule,  including  a  descrip- 
tion of  the  persons  or  classes  of  persons  like- 
ly to  bear  such  costs; 

"(C)  a  succinct  description  (including  an 
analysis  of  the  costs  and  benefits)  of  reason- 
able alternatives  for  achieving  the  objectives 
of  the  statute,  including,  where  such  alter- 
natives exist,  alternatives  that — 

"(1)  require  no  government  action,  where 
the  agency  has  discretion  under  the  statute 
granting  the  rulemaking  authority  not  to 
promulgate  a  rule; 

•■(ii)  will  accommodate  differences  among 
geographic  regions  and  among  persons  with 


differing  levels  of  resources  with  which 
comply; 

■■(iii)  employ  performance-based  standards, 
market-based  mechanisms,  or  other  fiexible 
regulatory  options  that  permit  the  greatest 
fiexibility  in  achieving  the  regulatory  result 
that  the  statutory  provision  authorizing  the 
rule  is  designed  to  produce;  or 

■■(iv)  employ  voluntary  standards; 

■■(D)  in  any  case  in  which  the  proposed  rule 
is  based  on  one  or  more  scientific  evalua- 
tions, scientific  information,  or  a  risk  as- 
sessment, or  is  subject  to  the  risk  sissess- 
ment  requirements  of  subchapter  III,  a  de- 
scription of  the  actions  undertaken  by  the 
agency  to  verify  the  quality,  reliability,  and 
relevance  of  such  scientific  evaluation,  sci- 
entific information,  or  risk  assessment;  and 

"(E)  an  explanation  of  how  the  proposed 
rule  is  likely  to  meet  the  decisional  criteria 
of  section  624. 

•■(d)  Final  Cost-Benefit  Analysis.— (D 
When  the  agency  publishes  a  final  major 
rule,  the  agency  shall  also  issue  and  place  in 
the  rulemaking  file  a  final  cost-benefit  anal- 
ysis, and  shall  include  a  summary  of  the 
analysis  in  the  statement  of  basis  and  pur- 
pose. 

■-(2)  Each  final  cost-benefit  analysis  shall 
contain— 

'■(A)  a  description  and  comparison  of  the 
benefits  and  costs  of  the  rule  and  of  the  rea- 
sonable alternatives  to  the  rule  described  in 
the  rulemaking  record,  including  fiexible 
regulatory  options  of  the  tyi)e  described  in 
subsection  (c)(2)(C)(iii).  and  a  description  of 
the  persons  likely  to  receive  such  benefits 
and  bear  such  costs;  and 

■■(B)  an  analysis,  based  upon  the  rule- 
making record  considered  as  a  whole,  of  how 
the  rule  meets  the  decisional  criteria  in  sec- 
tion 624. 

"(3)  In  considering  the  benefits  and  costs, 
the  agency,  when  appropriate,  shall  consider 
the  benefits  and  costs  incurred  by  all  of  the 
affected  persons  or  classes  of  persons  (includ- 
ing specially  affected  subgroups). 

■■(e)  Recjuirements  for  Cost-Benefit 
Analyses.— (IKA)  The  description  of  the 
benefits  and  costs  of  a  proposed  and  a  final 
rule  required  under  this  section  shall  in- 
clude, to  the  extent  feasible,  a  quantification 
or  numerical  estimate  of  the  quantifiable 
benefits  and  costs. 

■■(B)  The  quantification  or  numerical  esti- 
mate shall — 

■'(i)  be  made  in  the  most  appropriate  unit 
of  measurement,  using  comparable  assump- 
tions, including  time  periods; 

"(ii)  specify  the  ranges  of  predictions;  and 

"(iii)  explain  the  margins  of  error  involved 
in  the  quantification  methods  and  the  uncer- 
tainties and  variabilities  in  the  estimates 
used. 

■■(C)  An  agency  shall  describe  the  nature 
and  extent  of  the  nonquantifiable  benefits 
and  costs  of  a  final  rule  pursuant  to  this  sec- 
tion in  as  precise  and  succinct  a  manner  as 
possible. 

"(D)  The  agency  evaluation  of  the  relation- 
ship of  benefits  to  costs  shall  be  clearly  ar- 
ticulated. 

■■(E)  An  agency  shall  not  be  required  to 
make  such  evaluation  primarily  on  a  mathe- 
matical or  numerical  basis. 

•■(F)  Nothing  in  this  subsection  shall  be 
construed   to  expand  agency  authority  be-, 
yond  the  delegated  authority  arising  from 
the  statute  granting  the  rulemaking  author- 
ity. 

"(2)  Where  practicable  and  when  under- 
standing industry-by-industry   effects   is  of 


central  Importance  to  a  rulemaking,  the  de- 
scription of  the  benefits  and  costs  of  a  pro- 
posed and  final  rule  required  under  this  sec- 
tion sha31  describe  such  benefits  and  costs  on 
an  industsry  by  industry  basis. 

••(n  HHalth.  Safety,  or  Emergency  Ex- 
emption! From  Cost-Benefit  analysis.- (D 
A  majo*  rule  may  be  adopted  and  may  be- 
come ejrfective  without  prior  compliance 
with  thiB  subchapter  if— 

"(A)  t^  agency  for  good  cause  finds  that 
conducting  cost-benefit  analysis  is  imprac- 
ticable due  to  an  emergency  or  health  or 
safety  threat  that  is  likely  to  result  in  sig- 
nificant harm  to  the  public  or  natural  re- 
sources; and 

•'(B)  tjhe  agency  publishes  in  the  Federal 
Register,  together  with  such  finding,  a  suc- 
cinct statement  of  the  basis  for  the  finding. 

•'(2)  Not  later  than  180  days  after  the  pro- 
mulgation of  a  final  major  rule  to  which  this 
section  applies,  the  agency  shall  comply 
with  the  provisions  of  this  subchapter  and. 
as  thereafter  necessary,  revise  the  rule. 
"i  623.  A^ncy  regulatory  review 

■(a)  Preliminary  Schedule  for  Rules.— 
(1)  Not  ijater  than  1  year  after  the  date  of  the 
enactment  of  this  section,  and  every  5  years 
thereafter,  the  head  of  each  agency  shall 
publish  in  the  Federal  Register  a  notice  of 
proposed  rulemaking  under  section  553  that 
contain)  a  preliminary  schedule  of  rules  se- 
lected for  review  under  this  section  by  the 
head  of  the  agency  and  in  the  sole  discretion 
of  the  head  of  the  agency,  and  request  public 
commeric  thereon,  including  suggestions  for 
additional  rules  warranting  review.  The 
agency  shall  allow  at  least  180  days  for  pub- 
lic comitient. 

•■(2)  Iii  selecting  rules  for  the  preliminary 
schedula,  the  head  of  the  agency  shall  con- 
sider the  extent  to  which,  in  the  judgment  of 
the  head  of  the  agency — 

"(A)  a  rule  is  unnecessary,  and  the  agency 
has  disctnetion  under  the  statute  authorizing 
the  rulejto  repeal  the  rule; 

•'(B)  a|  rule  would  not  meet  the  decisional 
criteria!  Ot  section  624.  and  the  agency  has 
discretion  under  the  statute  authorizing  the 
rule  to  Bapeal  the  rule;  or 

••(C)  ajfule  could  be  revised  in  a  manner  al- 
lowed by  the  statute  authorizing  the  rule  so 
as  to—  i 

'•(i)  sullstantially  decrease  costs; 

••(ii)  substantially  increase  benefits;  or 

••(iii)  provide  greater  fiexibility  for  regu- 
lated eiitities,  through  mechanisms  includ- 
ing, bud  not  limited  Lo.  those  listed  in  sec- 
tion 622<o)(2)(C)(iii). 

'•(3)  The  preliminary  schedule  under  this 
subsection  shall  propose  deadlines  for  review 
of  each  rule  listed  thereon,  and  such  dead- 
lines shall  occur  not  later  than  11  years  from 
the  date  of  publication  of  the  preliminary 
schedule. 

••(4)  Any  interpretive  rule,  general  state- 
ment of  policy,  or  guidance  that  hais  the 
force  and  effect  of  a  rule  under  section  621(9) 
shall  be  treated  as  a  rule  for  purposes  of  this 
section. 

■•(b)  aoHEDULE.— <1)  Not  later  than  1  year 
after  publication  of  a  preliminary  schedule 
under  subsection  (a),  and  subject  to  sub- 
section (c).  the  head  of  each  agency  shall 
publish  a  final  rule  that  establishes  a  sched- 
ule of  eules  to  be  reviewed  by  the  agency 
under  this  section. 

"(2)  The  schedule  shall  establish  a  deadline 
for  completion  of  the  review  of  each  rule 
listed  on  the  schedule,  taking  into  account 
the  criteria  in  subsection  (d)  and  comments 
received  In  the  rulemaking  under  subsection 
(a).  Each  such  deadline  shall  occur  not  later 
than  11  years  from  the  date  of  publication  of 
the  preliminary  schedule. 


••(3)  The  schedule  shall  contain,  at  a  mini- 
mum, all  rules  listed  on  the  preliminary 
schedule. 

•'(4)  The  head  of  the  agency  shall  modify 
the  agency's  schedule  under  this  section  to 
reflect  any  change  ordered  by  the  court 
under  subsection  (e)  or  subsection  (g)(3)  or 
contained  in  an  appropriations  Act  under 
subsection  (f). 

■•(c)  Petitions  and  Comments  Proposing 

ADDITION    OF    RULES    TO    THE    SCHEDULE.— (1) 

Notwithstanding  section  553(/).  a  petition  to 
amend  or  repeal  a  major  rule  or  an  interpre- 
tative rule,  general  statement  of  policy,  or 
guidance  on  grounds  arising  under  this  sub- 
chapter may  only  be  filed  during  the  180-day 
comment  period  under  subsection  (a)  and  not 
at  any  other  time.  Such  petition  shall  be  re- 
viewed only  in  accordance  with  this  sub- 
section. 

"(2)  The  head  of  the  agency  shall,  in  re- 
sponse to  petitions  received  during  the  rule- 
making to  establish  the  schedule,  place  on 
the  final  schedule  for  the  completion  of  re- 
view within  the  first  3  years  of  the  schedule 
any  rule  for  which  a  petition,  on  its  face,  to- 
gether with  any  relevant  comments  received 
in  the  rulemaking  under  subsection  (a),  es- 
tablishes that  there  is  a  substantial  likeli- 
hood that,  considering  the  future  impact  of 
the  rule — 

"(A)  the  rule  is  a  major  rule  under  section 
621(5 )( A);  and 

(B)  the  head  of  the  agency  would  not  be 
able  to  make  the  findings  required  by  section 
624  with  respect  to  the  rule. 

•■(3)  For  the  purposes  of  paragraph  (2).  the 
head  of  the  agency  may  consolidate  multiple 
petitions  on  the  same  rule  into  1  determina- 
tion with  respect  to  review  of  the  rule. 

•■(4)  The  head  of  the  agency  may.  at  the 
sole  discretion  of  the  head  of  the  agency,  add 
to  the  schedule  any  other  rule  suggested  by 
a  commentator  during  the  rulemaking  under 
subsection  (a). 

••(d)  Criteria  for  Establishing  Deadlines 
FOR  Review.— The  schedules  in  subsections 
(a)  and  (b)  shall  establish  deadlines  for  re- 
view of  each  rule  on  the  schedule  that  take 
into  account— 

••(1)  the  extent  to  which,  for  a  particular 
rule,  the  preliminary  views  of  the  agency  are 
that^ 

'•(A)  the  rule  Is  unnecessary,  and  the  agen- 
cy has  discretion  under  the  statute  authoriz- 
ing the  rule  to  repeal  the  rule; 

"(B)  the  rule  would  not  meet  the  decisional 
criteria  of  section  624.  and  the  agency  has 
discretion  under  the  statute  authorizing  the 
rule  to  repeal  the  rule;  or 

•'(C)  the  rule  could  be  revised  in  a  manner 
allowed  by  the  statute  authorizing  the  rule 
so  as  to  meet  the  decisional  criteria  under 
section  624  and  to — 

••(i)  substantially  decrease  costs; 

••(ii)  substantially  increase  benefits;  or 

•'(iii)  provide  greater  flexibility  for  regu- 
lated entities,  through  mechanisms  includ- 
ing, but  not  limited  t-o.  those  listed  in  sec- 
tion 622(c)(2)(C)(iii); 

•(2)  the  importance  of  each  rule  relative  to 
other  rules  being  reviewed  under  this  sec- 
tion; and 

"(3)  the  resources  expected  to  be  available 
to  the  agency  under  subsection  (f)  to  carry 
out  the  reviews  under  this  section. 

••(e)  Judicial  Review— (D  Notwithstand- 
ing section  625  and  except  as  provided  other- 
wise in  this  subsection,  agency  compliance 
or  noncompliance  with  the  requirements  of 
this  section  shall  be  subject  to  judicial  re- 
view in  accordance  with  section  706  of  this 
title. 

"(2)  The  United  States  Court  of  Appeals  for 
the  District  of  Columbia  Circuit  shall  have 


exclusive  jurisdiction  to  review  agency  ac- 
tion pursuant  to  subsections  (a),  (b).  and  (c). 

■'(3)  A  petition  for  review  of  final  agency 
action  under  subsection  (b)  or  subsection  (c) 
shall  be  filed  not  later  than  60  days  after  the 
agency  publishes  the  final  rule  under  sub- 
section (b). 

•■(4)  The  court  upon  review,  for  good  cause 
shown,  may  extend  the  3-year  deadline  under 
subsection  (c)(2)  for  a  period  not  to  exceed  1 
additional  year. 

'•(5)  The  court  shall  remand  to  the  agency 
any  schedule  under  sub.section  (b)  only  if 
final  agency  action  under  subsection  (b)  is 
arbitrary  or  capricious.  Agency  action  under 
subsection  (d)  shall  not  be  subject  to  judicial 
review. 

••(n  ANNUAL  Budget. — (1)  The  President's 
annual  budget  proposal  submitted  under  sec- 
tion 1105(a)  of  title  31  for  each  agency  subject 
to  this  section  shall — 

••(A)  identify  as  a  separate  sum  the  amount 
requested  to  be  appropriated  for  implemen- 
tation of  this  section  during  the  upcoming 
fiscal  year;  and 

••(B)  include  a  list  of  rules  which  may  ter- 
minate during  the  year  for  which  the  budget 
proposal  is  made. 

••(2)  Amendments  to  the  schedule  under 
subsection  (b)  that  change  a  deadline  for  re- 
view of  a  rule  may  be  included  in  annual  ap- 
propriations Acts  for  the  relevant  agencies. 
An  authorizing  committee  with  jurisdiction 
may  submit,  to  the  House  of  Representatives 
or  Senate  appropriations  committee  (as  the 
case  may  be),  amendments  to  the  schedule 
published  by  an  agency  under  subsection  <b) 
that  change  a  deadline  for  review  of  a  rule. 
The  appropriations  committee  to  which  .such 
amendments  have  been  submitted  shall  In- 
clude or  propose  the  amendments  in  the  an- 
nual appropriations  Act  for  the  relevant 
agency.  Each  agency  shall  modify  Its  sched- 
ule under  subsection  (b)  to  reflect  such 
amendments  that  are  enacted  into  law. 

••(g)  Review  of  Rule— <1)  For  each  rule  on 
the  schedule  under  subsection  (b).  the  agency 
shall— 

••(A)  not  later  than  2  years  before  the  dead- 
line in  such  schedule,  publish  in  the  Federal 
Register  a  notice  that  solicits  public  com- 
ment regarding  whether  the  rule  should  be 
continued,  amended,  or  repealed; 

••(B»  not  later  than  1  year  before  the  dead- 
line in  such  schedule,  publish  In  the  Federal 
Register  a  notice  that — 

••(l>  addresses  public  comments  generated 
by  the  notice  in  subparagraph  (A»; 

••(11)  contains  a  preliminary  analysis  pro- 
vided by  the  agency  of  whether  the  rule  is  a 
major  rule,  and  if  so.  whether  It  satisfies  the 
decisional  criteria  of  section  624; 

••(Hi)  contains  a  preliminary  determina- 
tion £is  to  whether  the  rule  should  be  contin- 
ued, amended,  or  repealed:  and 

••(Iv)  solicits  public  comment  on  the  pre- 
liminary determination  for  the  rule:  and 

••(C)  not  later  than  60  days  before  the  dead- 
line in  such  schedule,  publish  in  the  Federal 
Register  a  final  notice  on  the  rule  that^ 

••(I)  addresses  public  comments  generated 
by  the  notice  in  subparagraph  (B):  and 

••(ID  contains  a  final  determination  of 
whether  to  continue,  amend,  or  repeal  the 
rule;  and 

••(ill)  If  the  agency  determines  to  continue 
the  rule  and  the  rule  Is  a  major  rule,  con- 
tains findings  necessary  to  satisfy  the 
decisional  criteria  of  section  624:  and 

••(iv)  if  the  agency  determines  to  amend 
the  rule,  contains  a  notice  of  proposed  rule- 
making under  section  553. 

■•(2)  If  the  final  determination  of  the  agen- 
cy is  to  continue  or  repeal  the  rule,  that  de- 
termination shall  take  effect  60  days  after 
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the  publication  in  the  Federal  Register  of 
the  notice  in  paragraph  (1)<C). 

"(3)  An  interested  party  may  petition  the 
U.S.  Court  of  Appeals  for  the  District  of  Co- 
lumbia Circuit  to  extend  the  period  for  re- 
view of  a  rule  on  the  schedule  for  up  to  two 
years  and  to  grant  such  equitable  relief  as  is 
appropriate,  if  such  petition  establishes 
that^ 

••(A)  the  rule  is  likely  to  terminate  under 
subsection  (i); 

"(B)  the  agency  needs  additional  time  to 
complete  the  review  under  this  subsection; 

"(C)  terminating  the  rule  would  not  be  in 
the  public  interest;  and 

"(D)  the  agency  has  not  expeditiously  com- 
pleted its  review. 

"(h)  Deadline  for  Final  Agency  Action 
ON  Modified  Rule.— If  an  agency  makes  a 
determination  to  amend  a  major  rule  under 
subsection  (g)(l)(C)(ii).  the  agency  shall  com- 
plete final  agency  action  with  regard  to  such 
rule  not  later  than  2  years  of  the  date  of  pub- 
lication of  the  notice  in  subsection  (gMlXC) 
containing  such  determination.  Nothing  in 
this  subsection  shall  limit  the  discretion  of 
an  agency  to  decide,  after  having  proposed  to 
modify  a  major  rule,  not  to  promulgate  such 
modification.  Such  decision  shall  constitute 
final  agency  action  for  the  purposes  of  judi- 
cial review. 

"(i)  Termination  of  Rules.— If  the  head  of 
an  agency  has  not  completed  the  review  of  a 
rule  by  the  deadline  established  in  the  sched- 
ule published  or  modified  pursuant  to  sub- 
section (b)  and  subsection  (c).  the  head  of  the 
agency  shall  not  enforce  the  rule,  and  the 
rule  shall  terminate  by  operation  of  law  as  of 
such  date. 

"(j)  Final  Agency  Action.— (1)  The  final 
determination  of  an  agency  to  continue  or 
repeal  a  major  rule  under  subsection  (gXlHC) 
shall  be  considered  final  agency  action. 

"(2)  Failure  to  promulgate  an  amended 
major  rule  or  to  make  other  decisions  re- 
quired by  subsection  (h)  by  the  date  estab- 
lished under  such  subsection  shall  be  consid- 
ered final  agency  action. 
"$624.  Decisional  criteria 

"(a)  Construction  With  Other  Laws.— The 
requirements  of  this  section  shall  supple- 
ment, and  not  supersede,  any  other 
decisional  criteria  otherwise  provided  by 
law. 

"(b)  Requirements— Except  as  provided  in 
subsection  (c).  no  final  major  rule  subject  to 
this  subchapter  shall  be  promulgated  unless 
the  agency  head  publishes  In  the  Federal 
Register  a  finding  that — 

"(1)  the  benefits  from  the  rule  justify  the 
costs  of  the  rule; 

"(2)  the  rule  employs  to  the  extent  prac- 
ticable flexible  reasonable  alternatives  of 
the  type  described  in  section  622(cK2)(C)(iii); 
and 

"(3)(A)  the  rule  adopts  the  least  cost  alter- 
native of  the  reasonable  alternatives  that 
achieve  the  objectives  of  the  statute;  or 

"(B)  if  scientific,  technical,  or  economic 
uncertainties  or  nonquantifiable  benefits  to 
health,  safety,  or  the  environment  identified 
by  the  agency  in  the  rulemaking  record 
make  a  more  costly  alternative  that 
achieves  the  objectives  of  the  statute  appro- 
priate and  in  the  public  interest  and  the 
agency  head  provides  an  explanation  of  those 
considerations,  the  rule  adopts  the  least  cost 
alternative  of  the  reasonable  alternatives 
necessary  to  take  into  account  such  uncer- 
tainties or  benefits;  and 

"(4)  if  a  risk  assessment  is  required  by  sec- 
tion 632— 

"(A)  the  rule  is  likely  to  significantly  re- 
duce the  human  health,  safety,  and  environ- 
mental risks  to  be  addressed;  or 


"(B)  if  scientific,  technical,  or  economic 
uncertainties  or  nonquantifiable  benefits  to 
health,  safety,  or  the  environment,  preclude 
making  the  finding  under  subparagraph  (A). 
promulgating  the  final  rule  is  nevertheless 
justified  for  reasons  stated  in  writing  accom- 
panying the  rule  and  consistent  with  sub- 
chapter III. 

"(C)  ALTERNATIVE  REQUIREMENTS.— If.  ap- 
plying the  statutory  requirements  upon 
which  the  rule  is  based,  a  rule  cannot  satisfy 
the  criteria  of  subsection  (b).  the  agency 
head  may  promulgate  the  rule  if  the  agency 
head  finds  that — 

"(1)  the  rule  employs  to  the  extent  prac- 
ticable flexible  reasonable  alternatives  of 
the  type  described  In  section  622(c)(2)(CKiii); 

"(2)(A)  the  rule  adopts  the  least  cost  alter- 
native of  the  reasonable  alternatives  that 
achieve  the  objectives  of  the  statute;  or 

"(B)  if  scientific,  technical,  or  economic 
uncertainties  or  nonquantifiable  benefits  to 
health,  safety,  or  the  environment  identified 
by  the  agency  in  the  rulemaking  record 
make  a  more  costly  alternative  that 
achieves  the  objectives  of  the  statute  appro- 
priate and  in  the  public  interest,  and  the 
agency  head  provides  an  explanation  of  those 
consideration,  the  rule  adopts  the  least  cost 
alternative  of  the  reasonable  alternatives 
necessary  to  take  into  account  such  uncer- 
tainties or  benefits;  and 

"(3)  if  a  risk  assessment  is  required  by  sec- 
tion 632— 

"(A)  the  rule  is  likely  to  significantly  re- 
duce the  human  health,  safety,  and  environ- 
mental risks  to  be  addressed;  or 

"(B)  if  scientific,  technical,  or  economic 
uncertainties  or  nonquantifiable  benefits  to 
health,  safety,  or  the  environment,  preclude 
making  the  finding  under  subparagraph  (A). 
promulgating  the  final  rule  is  nevertheless 
justified  for  reasons  stated  in  writing  accom- 
panying the  rule  and  consistent  with  sub- 
chapter III. 

"(d)  Publication  of  Reasons  for  Non- 
compliance.— If  an  agency  promulgates  a 
rule  to  which  subsection  (c)  applies,  the 
agency  head  shall  prepare  a  written  expla- 
nation of  why  the  agency  was  required  to 
promulgate  a  rule  that  does  not  satisfy  the 
criteria  of  subsection  (b)  and  shall  transmit 
the  explanation  with  the  final  cost-benefit 
analysis  to  Congress  when  the  final  rule  is 
promulgated. 
"{625.  Juriadiction  and  judicial  review 

"(a)  Review. — Compliance  or  noncompli- 
ance by  an  agency  with  the  provisions  of  this 
subchapter  and  subchapter  III  shall  be  sub- 
ject to  judicial  review  only  in  accordance 
with  this  section. 

"(b)  Jurisdiction.— (1)  Except  as  provided 
in  subsection  (e).  subject  to  paragraph  (2). 
each  court  with  jurisdiction  under  a  statute 
to  review  final  agency  action  to  which  this 
title  applies,  has  jurisdiction  to  review  any 
claims  of  noncompliance  with  this  sub- 
chapter and  subchapter  III. 

"(2)  Except  as  provided  in  subsection  (e). 
no  claims  of  noncompliance  with  this  sub- 
chapter or  subchapter  III  shall  be  reviewed 
separate  or  apart  from  judicial  review  of  the 
final  agency  action  to  which  they  relate. 

"(c)  Record. — Any  analysis  or  review  re- 
quired under  this  subchapter  or  subchapter 
III  shall  constitute  part  of  the  rulemaking 
record  of  the  final  agency  action  to  which  it 
pertains  for  the  purposes  of  judicial  review. 

■(d)  Standards  for  Review— In  any  pro- 
ceeding involving  judicial  review  under  sec- 
tion 706  or  under  the  statute  granting  the 
rulemaking  authority,  failure  to  comply 
with  this  subchapter  or  subchapter  III  may 
be  considered  by  the  court  solely  for  the  pur- 


pose of  determining  whether  the  final  agency 
action  is  arbitrary  and  capricious  or  an 
abuse  of  discretion  (or  unsupported  by  sub- 
stantial evidence  where  that  standard  is  oth- 
erwise provided  by  law). 

"(e)  Interlocutory  Review.— (l)  The  Unit- 
ed States  Court  of  Appeals  for  the  District  of 
Columbia  Circuit  shall  have  jurisdiction  to 
review — 

"(A)  an  agency  determination  that  a  rule 
is  not  a  major  rule  pursuant  to  section 
622(a):  and 

"(B)  an  agency  determination  that  a  risk 
assessment  is  not  required  pursuant  to  sec- 
tion 632(a). 

"(2)  A  petition  for  review  of  agency  action 
under  paragraph  (1)  shall  be  filed  within  60 
days  after  the  agency  makes  the  determina- 
tion or  certification  for  which  review  is 
sought. 

"(3)  Except  as  provided  in  this  subsection, 
no  court  shall  have  jurisdiction  to  review 
any   agency  determination  or  certification 
specified  in  paragraph  (1). 
"i  826.  Deadlines  for  rulemaking 

"(a)  Statutory.— All  deadlines  in  statutes 
that  require  agencies  to  propose  or  promul- 
gate any  rule  subject  to  section  622  or  sub- 
chapter HI  during  the  5-year  period  begin- 
ning on  the  effective  date  of  this  section 
shall  be  suspended  until  the  earlier  of— 

"(1)  the  date  on  which  the  requirements  of 
section  622  or  subchapter  III  are  satisfied;  or 

"(2)  the  date  occurring  2  years  after  the 
date  of  the  applicable  deadline. 

"(b)  Court-Ordered.— All  deadlines  im- 
posed by  any  court  of  the  United  States  that 
would  require  an  agency  to  propose  or  pro- 
mulgate a  rule  subject  to  section  622  or  sub- 
chapter III  during  the  5-year  period  begin- 
ning on  the  effective  date  of  this  section 
shall  be  suspended  until  the  earlier  of— 

"(1)  the  date  on  which  the  requirements  of 
section  622  or  subchapter  III  are  satisfied;  or 

"(2)  the  date  occurring  2  years  after  the 
date  of  the  applicable  deadline. 

"(c)  Obligation  To  Regulate.— In  any 
case  in  which  the  failure  to  promulgate  a 
rule  by  a  deadline  occurring  during  the  5- 
year  period  beginning  on  the  effective  date 
of  this  section  would  create  an  obligation  to 
regulate  through  individual  adjudications, 
the  deadline  shall  be  suspended  until  the  ear- 
lier of— 

"(1)  the  date  on  which  the  requirements  of 
section  622  or  subchapter  III  are  satisfied;  or 

"(2)  the  date  occurring  2  years  after  the 
date  of  the  applicable  deadline. 
"{627.  Special  rule 

"Notwithstanding  any  other  provision  of 
the  Comprehensive  Regulatory  Reform  Act 
of  1995,  or  the  amendments  made  by  such 
Act,  for  purposes  of  this  subchapter  and  sub- 
chapter IV,  the  head  of  each  appropriate 
Federal  banking  agency  (as  defined  in  sec- 
tion 3<q)  of  the  Federal  Deposit  Insurance 
Act),  the  National  Credit  Union  Administra- 
tion, the  Federal  Housing  Finance  Board,  the 
Office  of  Federal  Housing  Enterprise  Over- 
sight, and  the  Farm  Credit  Administration, 
shall  have  authority  with  respect  to  such 
agency  that  otherwise  would  be  provided 
under  such  subchapters  to  the  Director,  a 
designee  of  the  President,  Vice  President,  or 
any  officer  designated  or  delegated  with  au- 
thority under  such  subchapters. 
'{628.  Requirementa  for  m^or  environ- 
mental management  activities 

"(a)  Definffion. — For  purposes  of  this  sec- 
tion, the  term  'major  environmental  man- 
agement activity'  means — 

"(1)  a  corrective  action  requirement  under 
the  Solid  Waste  Disposal  Act; 
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"(2)  a  response  action  or  damage  assess- 
ment under  the  Comprehensive  Environ- 
mental Response.  Compensation,  and  Liabil- 
ity Act  of  1980  (42  U.S.C.  9601  et  seq.); 

"(3)  the  treatment,  storage,  or  disposal  of 
radioactive  or  mixed  waste  in  connection 
with  site  restoration  activity;  and 

"(4)  Federal  guidelines  for  the  conduct  of 
such  activity,  including  site-specific  guide- 
lines. 

the  expected  costs,  expenses,  and  damages  of 
which  are  likely  to  exceed,  in  the  aggregate. 
SIO.OOO.OOO. 

"(b)  Applicability.— A  major  environ- 
mental management  activity  is  subject  to 
this  section  unless  construction  has  com- 
menced on  a  significant  portion  of  the  activ- 
ity, and— 

"(1)  it  is  more  cost-effective  to  complete 
construction  of  the  work  than  to  apply  the 
provisions  of  this  subchapter;  or 

"(2)  the  application  of  the  provisions  of 
this  subchapter,  including  any  delays  caused 
thereby,  will  result  in  an  actual  and  imme- 
diate riak  to  human  health  or  welfare. 

"(C)  ReQUIREME.NT  TO  PREPARE  RISK  AS- 
SESSMENT—(1)  For  each  major  environ- 
mental management  activity  or  significant 
unit  thereof  that  is  proposed  by  the  agency 
after  the  date  of  enactment  of  this  sub- 
chapter. Is  pending  on  the  date  of  enactment 
of  this  subchapter,  or  is  subject  to  a  granted 
petition  for  review  pursuant  to  section  623. 
the  head  of  an  agency  shall  prepare — 

"(A)  a  risk  assessment  in  accordance  with 
subchapter  III;  and 

"(B)  a  cost-benefit  analysis  equivalent  to 
that  which  would  be  required  under  this  sub- 
chapter. If  such  subchapter  were  applicable. 

"(2)  IB  conducting  a  risk  assessment  or 
cost-benefit  analysis  under  this  section,  the 
head  of  the  agency  shall  incorporate  the  rea- 
sonably anticipated  probable  future  use  of 
the  land  and  its  surroundings  (and  any  asso- 
ciated itiedia  and  resources  of  either)  af- 
fected by  the  environmental  management 
activity, 

"(3)  Fdr  actions  pending  on  the  date  of  en- 
actment of  this  section  or  proposed  during 
the  year  following  the  date  of  enactment  of 
this  section,  in  lieu  of  preparing  a  risk  as- 
sessment in  accordance  with  subchapter  III 
or  cost-benefit  analysis  under  this  sub- 
chapter, an  agency  may  use  other  appro- 
priately developed  analyses  that  allow  it  to 
make  the  judgments  required  under  sub- 
section (d). 

"(d)  REQUIREMENT.— The  requirements  of 
this  subsection  shall  supplement,  and  not  su- 
persede, any  other  requirement  provided  by 
any  law.  A  major  environmental  manage- 
ment activity  under  this  section  shall  meet 
the  decisional  criteria  under  section  624  as  if 
it  is  a  major  rule  under  such  section. 
"}  629.  Petition  for  alternative  method  of  com- 
pliance 

"(a)  Except  as  provided  in  subsection  (e), 
or  unless  prohibited  by  the  statute  authoriz- 
ing the  rule,  any  person  subject  to  a  major 
rule  may  petition  the  relevant  agency  to 
modify  or  waive  the  specific  requirements  of 
the  major  rule  (or  any  portion  thereoO  and 
to  authorize  such  person  to  demonstrate 
compliance  through  alternative  means  not 
otherwise  permitted  by  the  major  rule.  The 
petition  shall  identify  with  reasonable  speci- 
ficity the  requirements  for  which  the  waiver 
is  sought  and  the  alternative  means  of  com- 
pliance being  proposed. 

"(b)  The  agency  shall  grant  the  petition  if 
the  petition  shows  that  there  is  a  reasonable 
likelihood  that  the  proposed  alternative 
means  of  compliance — 

"(1)  would  achieve  the  identified  benefits 
of  the  mnjor  rule  with  at  least  an  equivalent 


level  of  protection  of  health,  safety,  and  the 
environment  as  would  be  provided  by  the 
major  rule;  and 

"(2)  would  not  impose  an  undue  burden  on 
the  agency  that  would  be  responsible  for  en- 
forcing such  alternative  means  of  compli- 
ance. 

"(c)  A  decision  to  grant  or  to  deny  a  peti- 
tion under  this  subsection  shall  be  made  not 
later  than  180  days  after  the  petition  is  sub- 
mitted, but  in  no  event  shall  agency  action 
taken  pursuant  to  this  section  be  subject  to 
judicial  review. 

"(d)  Following  a  decision  to  grant  or  deny 
a  petition  under  this  section,  no  further  peti- 
tion for  such  rule,  submitted  by  the  same 
person,  shall  be  granted  unless  such  petition 
pertains  to  a  different  facility  or  installation 
owned  or  operated  by  such  person  or  unless 
such  petition  is  based  on  a  significant 
change  in  a  fact,  circumstance,  or  provision 
of  law  underlying  or  otherwise  related  to  the 
rule  occurring  since  the  initial  petition  was 
granted  or  denied,  that  warrants  the  grant- 
ing of  such  petition. 

"(e)  If  the  statute  authorizing  the  rule 
which  is  the  subject  of  the  petition  provides 
procedures  or  standards  for  an  alternative 
method  of  compliance  the  petition  shall  be 
reviewed  solely  under  the  terms  of  the  stat- 
ute. 

"SUBCHAPTER  III— RISK  ASSESSMENTS 
"{631.  Definitions 

"For  purposes  of  this  subchapter— 

"(1)  except  as  otherwise  provided,  the  defi- 
nitions under  section  551  shall  apply  to  this 
subchapter; 

"(2)  the  term  'exposure  assessment'  means 
the  scientific  determination  of  the  intensity, 
frequency  and  duration  of  actual  or  potential 
exposures  to  the  hazard  in  question; 

"(3)  the  term  'hazard  assessment'  means 
the  scientific  determination  of  whether  a 
hazard  can  cause  an  increased  incidence  of 
one  or  more  significant  adverse  effects,  and  a 
scientific  evaluation  of  the  relationship  be- 
tween the  degree  of  exposure  to  a  perceived 
cause  of  an  adverse  effect  and  the  incidence 
and  severity  of  the  effect; 

"(4)  the  term  'major  rule'  has  the  meaning 
given  such  term  in  section  621(5); 

"(5)  the  term  'risk  assessment'  means  the 
systematic  process  of  organizing  and  analyz- 
ing scientific  knowledge  and  information  on 
potential  hazards,  including  as  appropriate 
for  the  specific  risk  involved,  hazard' assess- 
ment, exposure  assessment,  and  risk  charac- 
terization; 

"(6)  the  term  "risk  characterization'  means 
the  integration  and  organization  of  hazard 
and  exposure  assessment  to  estimate  the  po- 
tential for  specific  harm  to  an  exposed  popu- 
lation or  natural  resource  including,  to  the 
extent  feasible,  a  characterization  of  the  dis- 
tribution of  risk  as  well  as  an  analysis  of  un- 
certainties, variabilities,  conflicting  infor- 
mation, and  inferences  and  assumptions  in 
the  assessment; 

"(7)  the  term  'screening  analysis'  means  an 
analysis  using  simple  conservative  postu- 
lates to  arrive  at  an  estimate  of  upper 
bounds  as  appropriate,  that  permits  the 
manager  to  eliminate  risks  from  further  con- 
sideration and  analysis,  or  to  help  establish 
priorities  for  agency  action;  and 

"(8)  the  term  'substitution  risk'  means  an 
increased  risk  to  human  health,  safety,  or 
the  environment  reasonably  likely  to  result 
from  a  regulatory  option. 
''t632.AppUcability 

"(a)  In  General.— Except  as  provided  in 
subsection  (c),  for  each  proposed  and  final 
major  rule,  a  primary  purpose  of  which  is  to 


protect  human  health,  safety,  or  the  envi- 
ronment, or  a  consequence  of  which  is  a  sub- 
stantial substitution  risk,  that  is  proposed 
by  an  agency  after  the  date  of  enactment  of 
this  subchapter,  or  is  pending  on  the  date  of 
enactment  of  this  subchapter,  the  head  of 
each  agency  shall  prepare  a  risk  assessment 
in  accordance  with  this  subchapter. 

"(b)  AppLiCA-noN  of  Principles.— (1)  Ex- 
cept as  provided  in  subsection  (c),  the  head 
of  each  agency  shall  apply  the  principles  in 
this  subchapter  to  any  risk  assessment  con- 
ducted to  support  a  determination  by  the 
agency  of  risk  to  human  health,  safety,  or 
the  environment,  if  such  determination 
would  be  likely  to  have  an  effect  on  the 
United  States  economy  equivalent  to  that  of 
a  major  rule. 

"(2)  In  applying  the  principles  of  this  sub- 
chapter to  risk  assessments  other  than  those 
in  subsections  (a),  (b)(1),  and  (c),  the  head  of 
each  agency  shall  publish,  after  notice  and 
public  comment,  guidelines  for  the  conduct 
of  such  other  risk  assessments  that  adapt 
the  principles  of  this  subchapter  in  a  manner 
consistent  with  section  633<a)(4)  and  the  risk 
Eissessment  and  risk  management  needs  of 
the  agency. 

"(3)  An  agency  shall  not.  sis  a  condition  for 
the  issuance  or  modification  of  a  permit, 
conduct,  or  require  any  person  to  conduct,  a 
risk  assessment,  except  if  the  agency  finds 
that  the  risk  assessment  meets  the  require- 
ments of  section  633  (a)  through  (f). 

"(c)  EXCEPTIONS.— <1)  This  subchapter  shall 
not  apply  to  risk  assessments  performed 
with  respect  to — 

"(A)  a  situation  for  which  the  agency  finds 
good  cause  that  conducting  a  risk  assess- 
ment is  impracticable  due  to  an  emergency 
or  health  and  safety  threat  that  is  likely  to 
result  in  significant  harm  to  the  public  or 
natural  resources; 

"(B)  a  rule  or  agency  action  that  author- 
izes the  introduction  into  commerce,  or  ini- 
tiation of  manufacture,  of  a  substance,  mix- 
ture, or  product,  or  recognizes  the  market- 
able status  of  a  product; 

"(C)  a  human  health,  safety,  or  environ- 
mental inspection,  an  action  enforcing  a 
statutory  provision,  rule,  or  permit,  or  an  in- 
dividual facility  or  site  permitting  action, 
except  to  the  extent  provided  by  subsection 
(b)(3); 

"(D)  a  screening  analysis  clearly  identified 
as  such;  or 

"(E)  product  registrations,  reregistrations. 
tolerance  settings.  and  reviews  of 
premanufacture  notices  under  the  Federal 
Insecticide.  Fungicide,  and  Rodenticide  Act 
(7  use.  136  et  seq.)  and  the  Toxic  Sub- 
stances Control  Act  (15  U.S.C.  2601  et  seq.). 

"(2)  An  analysis  shall  not  be  treated  as  a 
screening  analysis  for  the  purposes  of  para- 
graph (IKD)  if  the  result  of  the  analysis  is 
used — 

"(A)  as  the  basis  for  imposing  a  restriction 
on  a  previously  authorized  substance,  prod- 
uct, or  activity  after  Its  initial  introduction 
into  manufacture  or  commerce;  or 

"(B)  as  the  basis  for  a  formal  determina- 
tion by  the  agency  of  significant  risk  from  a 
substance  or  activity. 

"(3)  This  subchapter  shall  not  apply  to  any 
food.  drug,  or  other  product  label  or  labeling, 
or  to  any  risk  characterization  appearing  on 
any  such  label. 
"teSS.  Principles  for  risk  assessments 

"(a)  In  General.— <1)  The  head  of  each 
agency  shall  design  and  conduct  risk  assess- 
ments in  a  manner  that  promotes  rational 
and  informed  risk  management  decisions  and 
informed  public  input  into  the  process  of 
making  agency  decisions. 
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■■(2)  The  head  of  each  agency  shall  estab- 
lish and  maintain  a  distinction  between  risk 
assessment  and  risk  management. 

"(3)  An  agency  may  take  into  account  pri- 
orities for  managing  risks,  including  the 
types  of  information  that  would  be  impor- 
tant in  evaluating  a  full  range  of  alter- 
natives, in  developing  priorities  for  risk  as- 
sessment activities. 

"(4)  In  conducting  a  risk  assessment,  the 
head  of  each  agency  shall  employ  the  level  of 
detail  and  rigor  considered  by  the  agency  as 
appropriate  and  practicable  for  reasoned  de- 
cisionmaking in  the  matter  involved,  propor- 
tionate to  the  significance  and  complexity  of 
the  potential  agency  action  and  the  need  for 
expedition. 

•■(5)  An  agency  shall  not  be  required  to  re- 
peat discussions  or  explanations  in  each  risk 
assessment  required  under  this  subchapter  if 
there  is  an  unambiguous  reference  to  a  rel- 
evant discussion  or  explanation  in  another 
reasonably  available  agency  document  that 
was  prepared  consistent  with  this  section. 

••(b)  Iterative  Process. — <1)  EU^h  agency 
shall  develop  and  use  an  iterative  process  for 
risk  assessment,  starting  with  relatively  in- 
expensive screening  analyses  and  progressing 
to  more  rigorous  analyses,  as  circumstances 
or  results  warrant. 

•'(2)  In  determining  whether  or  not  to  pro- 
ceed to  a  more  detailed  analysis,  the  head  of 
the  agency  shall  take  into  consideration 
whether  or  not  use  of  additional  data  or  the 
analysis  thereof  would  significantly  change 
the  estimate  of  risk  and  the  resulting  agency 
action. 

"(c)  Data  Qualfty.— (D  The  head  of  each 
agency  shall  base  each  risk  assessment  only 
on  the  best  reasonably  available  scientific 
data  and  scientific  understanding,  including 
scientific  information  that  finds  or  fails  to 
find  a  correlation  between  a  potential  hazard 
and  an  adverse  effect,  and  data  regarding  ex- 
posure and  other  relevant  physical  condi- 
tions that  are  reasonably  expected  to  be  en- 
countered. 

"(2)  The  agency  shall  select  data  for  use  in 
a  risk  assessment  based  on  a  reasoned  analy- 
sis of  the  quality  and  relevance  of  the  data, 
and  shall  describe  such  analysis. 

"(3)  In  making  its  selection  of  data,  the 
agency  shall  consider  whether  the  data  were 
published  in  the  peer-reviewed  scientific  lit- 
erature, or  developed  in  accordance  with 
good  laboratory  practice  or  published  or 
other  appropriate  protocols  to  ensure  data 
quality,  such  ais  the  standards  for  the  devel- 
opment of  test  data  promulgated  pursuant  to 
section  4  of  the  Toxic  Substances  Control 
Act  (IS  U.S.C.  2603).  and  the  sUndards  for 
data  requirements  promulgated  pursuant  to 
section  3  of  the  Federal  Insecticide.  Fun- 
gicide, and  Rodenticide  Act  (7  U.S.C.  136a). 
or  other  form  of  independent  evaluation. 

"(4)  Subject  to  paragraph  (3).  relevant  sci- 
entific data  submitted  by  interested  parties 
shall  be  reviewed  and  considered  by  the 
agency  in  the  analysis  under  paragraph  (2). 

'•(5)  When  conflicts  among  scientific  data 
appear  to  exist,  the  risk  assessment  shall  in- 
clude a  discussion  of  all  relevant  informa- 
tion including  the  likelihood  of  alternative 
interpretations  of  the  data  and  emphasiz- 
ing— 

"(A)  postulates  that  represent  the  most 
reasonable  inferences  from  the  supporting 
scientific  data;  and 

"(B)  when  a  risk  assessment  involves  an 
extrapolation  from  toxicological  studies, 
data  with  the  greatest  scientific  basis  of  sup- 
port for  the  resulting  harm  to  affected  indi- 
viduals, populations,  or  resources. 

"(6)  The  head  of  an  agency  shall  not  auto- 
matically   incorporate    or    adopt    any    rec- 


ommendation or  classification  made  by  any 
foreign  government,  the  United  Nations,  any 
international  governmental  body  or  stand- 
ards-making organization,  concerning  the 
health  effects  value  of  a  substance,  except  as 
provided  in  paragraph  (2)  of  this  subsection. 
Nothing  in  this  paragraph  shall  be  construed 
to  affect  the  implementation  or  application 
of  any  treaty  or  international  trade  agree- 
ment to  which  the  United  States  is  a  party. 

••(d)  Use  of  Policy  Judgments.— ( l )  An 
agency  shall  not  use  policy  judgments,  in- 
cluding default  assumptions,  inferences, 
models  or  safety  factors,  when  relevant  and 
adequate  scientific  data  and  scientific  under- 
standing, including  site-specific  data,  are 
available.  The  agency  shall  modify  or  de- 
crease the  use  of  policy  judgments  to  the  ex- 
tent that  higher  quality  scientific  data  and 
understanding  become  available. 

••(2)  When  a  risk  assessment  involves 
choice  of  a  policy  judgment,  the  head  of  the 
agency  shall — 

•■(A)  identify  the  policy  judgment  and  its 
scientific  or  policy  basis,  including  the  ex- 
tent to  which  the  policy  judgment  has  been 
validated  by.  or  confiicts  with,  empirical 
data; 

"(B)  explain  the  basis  for  any  choices 
among  policy  judgments:  and 

••(C)  describe  reasonable  alternative  policy 
judgments  that  were  not  selected  by  the 
agency  for  use  in  the  risk  assessment,  and 
the  sensitivity  of  the  conclusions  of  the  risk 
assessment  to  the  alternatives,  and  the  ra- 
tionale for  not  using  such  alternatives. 

••(3)  An  agency  shall  not  inappropriately 
combine  or  compound  multiple  policy  judg- 
ments. 

••(4)  The  agency  shall,  subject  to  notice  and 
opportunity  for  public  comment,  develop  and 
publish  guidelines  describing  the  agency's 
default  policy  judgments  and  how  they  were 
chosen,  and  guidelines  for  deciding  when  and 
how.  in  a  specific  risk  assessment,  to  adopt 
alternative  policy  judgments  or  to  use  avail- 
able scientific  Information  in  place  of  a  pol- 
icy judgment. 

••(e)  Risk  Characterization— In  each  risk 
assessment,  the  agency  shall  Include  in  the 
risk  characterization,  as  appropriate,  each  of 
the  following: 

'•(1)  A  description  of  the  hazard  of  concern. 

••(2)  A  description  of  the  populations  or 
natural  resources  that  are  the  subject  of  the 
risk  assessment. 

••(3)  An  explanation  of  the  exposure  sce- 
narios used  in  the  risk  assessment.  Including 
an  estimate  of  the  corresponding  population 
at  risk  and  the  likelihood  of  such  exposure 
scenarios. 

■•(4)  A  description  of  the  nature  and  sever- 
ity of  the  barm  that  could  plausibly  occur. 

•■(5)  A  description  of  the  major  uncertain- 
ties In  each  component  of  the  risk  assess- 
ment and  their  Influence  on  the  results  of 
the  assessment. 

•(f)  Presentation  of  Risk  Assessment 
Conclusions— (1)  To  the  extent  feasible  and 
scientifically  appropriate,  the  bead  of  an 
agency  shall — 

"(A)  express  the  overall  estimate  of  risk  as 
a  range  or  probability  distribution  that  re- 
flects variabilities,  uncertainties  and  data 
gaps  in  the  analysis: 

•■(B)  provide  the  range  and  distribution  of 
risks  and  the  corresponding  exposure  sce- 
narios, identifying  the  reasonably  expected 
risk  to  the  general  population  and,  where  ap- 
propriate, to  more  highly  exposed  or  sen- 
sitive subpopulatlons:  and 

"(C)  where  quantitative  estimates  of  the 
range  and  distribution  of  risk  estimates  are 
not  available,  describe  the  qualitative  fac- 
tors Influencing  the  range  of  possible  risks. 


••(2)  When  scientific  data  and  understand- 
ing that  permits  relevant  comparisons  of 
risk  are  reasonably  available,  the  agency 
shall  use  such  information  to  place  the  na- 
ture and  magnitude  of  risks  to  human 
health,  safety,  and  the  environment  being 
analyzed  in  context. 

■•(3)  When  scientifically  appropriate  infor- 
mation on  significant  substitution  risks  to 
human  health,  safety,  or  the  environment  is 
reasonably  available  to  the  agency,  or  is  con- 
tained in  information  provided  to  the  agency 
by  a  commentator,  the  agency  shall  describe 
such  risks  in  the  risk  assessments. 

••(g)  Peer  Review.— (D  Each  agency  shall 
provide  for  peer  review  in  accordance  with 
this  section  of  any  risk  assessment  subject 
to  the  requirements  of  this  subchapter  that 
forms  that  basis  of  any  major  rule  or  a  major 
environmental  management  activity. 

■•(2)  Each  agency  shall  develop  a  system- 
atic program  for  balanced.  Independent,  and 
external  peer  review  that — 

•"(A)  shall  provide  for  the  creation  or  utili- 
zation of  peer  review  panels,  expert  bodies, 
or  other  formal  or  informal  devices  that  are 
balanced  and  comprised  of  participants  se- 
lected on  the  basis  of  their  expertise  relevant 
to  the  sciences  involved  in  regrulatory  deci- 
sions and  who  are  independent  of  the  agency 
program  that  developed  the  risk  assessment 
being  reviewed: 

••(B)  shall  not  exclude  any  person  with  sub- 
stantial and  relevant  expertise  as  a  partici- 
pant on  the  basis  that  such  person  has  a  po- 
tential interest  in  the  outcome,  if  such  inter- 
est is  fully  disclosed  to  the  agency,  and  the 
agency  includes  such  disclosure  as  part  of 
the  record,  unless  the  result  of  the  review 
would  have  a  direct  and  predictable  effect  on 
a  substantial  financial  interest  of  such  per- 
son: 

■•(C)  shall  provide  for  a  timely  completed 
peer  review,  meeting  agency  deadlines,  that 
contains  a  balanced  presentation  of  all  con- 
siderations, including  minority  reports  and 
agency  response  to  all  significant  peer  re- 
view comments:  and 

■•(D)  shall  provide  adequate  protections  for 
confidential  business  information  and  trade 
secrets,  including  requiring  panel  members 
to  enter  into  confidentiality  agreements. 

••(3)  Each  peer  review  shall  include  a  report 
to  the  Federal  agency  concerned  detailing 
the  scientific  and  technical  merit  of  data 
and  the  methods  used  for  the  risk  assess- 
ment, and  shall  identify  significant  peer  re- 
view comments.  Each  agency  shall  provide  a 
written  response  to  all  sigmificant  peer  re- 
view comments.  All  peer  review  comments, 
conclusions,  composition  of  the  panels,  and 
the  agency's  responses  shall  be  made  avail- 
able to  the  public  and  shall  be  made  part  of 
the  administrative  record  for  purposes  of  ju- 
dicial review  of  any  final  agency  action. 

■■(4)(A)  The  Director  of  the  Office  of 
Science  and  Technology  Policy  shall  develop 
a  systematic  program  to  oversee  the  use  and 
quality  of  peer  review  of  risk  assessments. 

■•(B)  The  Director  or  the  designee  of  the 
President  may  order  an  agency  to  conduct 
peer  review  for  any  risk  assessment  or  cost- 
benefit  analysis  that  Is  likely  to  have  a  sig- 
nificant impact  on  public  policy  decisions,  or 
that  would  establish  an  important  precedent. 

"(5)  The  proceedings  of  peer  review  panels 
under  this  section  shall  not  be  subject  to  the 
Federal  Advisory  Committee  Act. 

"(h)  PUBLIC  PARTiaPA'noN.- The  head  of 
each  agency  shall  provide  appropriate  oppor- 
tunities for  public  participation  and  com- 
ment on  risk  assessments. 
"{634.  Petition  for  review  of  a  nuuor  free 

standing  riak  aaaeasment 

"(a)  Any  Interested  person  may  petition  an 
agency  to  conduct  a  scientific  review  of  a 


risk  assessment  conducted  or  adopted  by  the 
agency,  except  for  a  risk  assessment  used  as 
the  basis  for  a  major  rule  or  a  site-specific 
risk  assessment. 

••(b)  The  agency  shall  utilize  external  peer 
review,  as  appropriate,  to  evaluate  the 
claims  and  analyses  in  the  petition,  and 
shall  consider  such  review  in  making  its  de- 
termination of  whether  to  grant  the  peti- 
tion. 

"(c)  The  agency  shall  grant  the  petition  If 
the  petltilon  establishes  that  there  is  a  rea- 
sonable likelihood  that — 

"(1)(A^  the  risk  assessment  that  Is  the  sub- 
ject of  taie  petition  was  carried  out  in  a  man- 
ner substantially  inconsistent  with  the  prin- 
ciples in  section  633:  or 

••(B)  Che  risk  assessment  that  is  the  sub- 
ject of  the  petition  does  not  take  into  ac- 
count material  significant  new  scientific 
data  and  scientific  understanding: 

"(2)  the  risk  assessment  that  is  the  subject 
of  the  petition  contains  significantly  dif- 
ferent results  than  if  it  had  been  properly 
conducted  pursuant  to  subchapter  III:  and 

•'(3)  a  revised  risk  assessment  will  provide 
the  basis  for  reevaluating  an  agency  deter- 
mination of  risk,  and  such  determination 
currently  has  an  effect  on  the  United  States 
economy  equivalent  to  that  of  major  rule. 

•■(d)  A  decision  to  grant,  or  final  action  to 
deny,  a  petition  under  this  subsection  shall 
be  made  not  later  than  180  days  after  the  pe- 
tition la  submitted. 

"(e)  It  the  agency  grants  the  petition,  it 
shall  complete  its  review  of  the  risk  assess- 
ment not  later  than  1  year  after  its  decision 
to  grant  the  petition.  If  the  agency  revises 
the  risk  assessment,  in  response  to  its  re- 
view, it  shall  do  so  in  accordance  with  sec- 
tion 633. 
"i  635.  Comprehenaive  risic  reduction 

••(a)  SETTING  Priorities.— The  head  of  each 
agency  .with  programs  to  protect  human 
health.  ^Afety.  or  the  environment  shall  set 
prioritiaa  for  the  use  of  resources  available 
to  addresB  those  risks  to  human  health,  safe- 
ty, and  the  environment,  with  the  goal  of 
achieving  the  greatest  overall  net  reduction 
in  risks!  with  the  public  and  private  sector 
resources  exi)ended. 

••(b)  incorporating  Risk-Based  Priorities 
Into  BijOget  and  Planning.— The  head  of 
each  agency  in  subsection  (a)  shall  incor- 
porate the  priorities  identified  under  sub- 
section (a)  into  the  agency  budget,  strategic 
planning,  regulatory  agenda,  enforcement, 
and  research  activities.  When  submitting  its 
budget  request  to  Congress  and  when  an- 
nouncing its  regulatory  agenda  in  the  Fed- 
eral Register,  each  covered  agency  shall 
identify  the  risks  that  the  covered  agency 
head  has  determined  are  the  most  serious 
and  can  be  addressed  in  a  cost-effective  man- 
ner using  the  priorities  set  under  subsection 
(a),  the  basis  for  that  determination,  and  ex- 
plicitly Identify  how  the  agency's  requested 
budget  ».hd  regulatory  agenda  reflect  those 
prioritlaa. 

■■(c)  reports  by  the  National  Academy  of 
Science*.— <1)  Not  later  than  6  months  after 
the  date  of  enactment  of  this  section,  the  Di- 
rector of  the  Office  of  Science  and  Tech- 
nology Policy  shall  enter  into  an  arrange- 
ment with  the  National  Academy  of  Sciences 
to  investigate  and  report  on  comparative 
risk  analysis.  The  arrangement  shall  pro- 
vide, to  the  extent  feasible,  for— 

•'(A)  1  or  more  reports  evaluating  methods 
of  comparative  risk  analysis  that  would  be 
appropriate  for  agency  programs  related  to 
human  health,  safety,  and  the  environment 
to  use  in  setting  priorities  for  activities:  and 

••(B)  a  report  providing  a  comprehensive 
and   corpparative   analysis   of  the   risks   to 


human  health,  safety,  and  the  environment 
that  are  addressed  by  agency  programs  to 
protect  human  health,  safety,  and  the  envi- 
ronment, along  with  companion  activities  to 
disseminate  the  conclusions  of  the  report  to 
the  public. 

••(2)  The  report  or  reports  prepared  under 
paragraph  (1)(A)  shall  be  completed  not  later 
than  3  years  after  the  date  of  enactment  of 
this  section.  The  report  under  paragraph 
(1)(B)  shall  be  completed  not  later  than  4 
years  after  the  date  of  enactment  of  this  sec- 
tion, and  shall  draw,  as  appropriate,  upon 
the  Insights  and  conclusions  of  the  report  or 
reports  made  under  paragraph  (1)(A).  The 
companion  activities  under  paragraph  (1)(B) 
shall  be  completed  not  later  than  5  years 
after  the  date  of  enactment  of  this  section. 

"(3)(A)  The  head  of  an  agency  with  pro- 
grams to  protect  human  health,  safety,  and 
the  environment  shall  Incorporate  the  rec- 
ommendations of  reports  under  paragraph  (1) 
in  revising  any  priorities  under  subsection 
(a). 

••(B)  The  head  of  the  agency  shall  submit  a 
report  to  the  appropriate  Congressional  com- 
mittees of  jurisdiction  responding  to  the  rec- 
ommendations from  the  National  Academy 
of  Sciences  and  describing  plans  for  utilizing 
the  results  of  comparative  risk  analysis  in 
agency  budget,  strategic  planning,  regu- 
latory agenda,  enforcement,  and  research 
and  development  activities. 

•■(4)  Following  the  submission  of  the  report 
In  paragraph  (2).  for  the  next  5  years,  the 
head  of  the  agency  shall  submit,  with  the 
budget  request  submitted  to  Congress  under 
section  1105(a)  of  title  31.  a  description  of 
how  the  requested  budget  of  the  agency  and 
'the  strategic  planning  activities  of  the  agen- 
cy reflect  priorities  determined  using  the 
recommendations  of  reports  issued  under 
subsection  (a).  The  head  of  the  agency  shall 
include  in  such  description— 

'■(A)  recommendations  on  the  modifica- 
tion, repeal,  or  enactment  of  laws  to  reform, 
eliminate,  or  enhance  programs  or  mandates 
relating  to  human  health,  safety,  or  the  en- 
vironment: and 

••(B)  recommendation  on  the  modification 
or  elimination  of  statutory  or  judicially 
mandated  deadlines, 

that  would  assist  the  head  of  the  agency  to 
set  priorities  in  activities  to  address  the 
risks  to  human  health,  safety,  or  the  envi- 
ronment that  incorporate  the  priorities  de- 
veloped using  the  recommendations  of  the 
reports  under  subsection  (a),  resulting  in 
more  cost-effective  programs  to  address  risk. 

••(5)  For  each  budget  request  submitted  in 
accordance  with  paragraph  (4),  the  Director 
shall  submit  an  analysis  of  ways  in  which  re- 
sources could  be  reallocated  among  Federal 
agencies  to  achieve  the  greatest  overall  net 
reduction  in  risk. 
"i  636.  Rule  of  conatruction 

"Nothing  in  this  subchapter  shall  be  con- 
strued to— 

'•(1)  preclude  the  consideration  of  any  data 
or  the  calculation  of  any  estimate  to  more 
fully  describe  or  analyze  risk,  scientific  un- 
certainty, or  variability:  or 

•'(2)  require  the  disclosure  of  any  trade  se- 
cret or  other  confidential  information. 
•SUBCHAPTER  IV-EXECUTIVE 
OVERSIGHT 
"S641.  Procedure* 

••(a)  In  General— The  Director  or  a  des- 
ignee of  the  President  shall— 

••(1)  establish  and,  as  appropriate,  revise 
procedures  for  agency  compliance  with  this 
chapter:  and 

•'(2)  monitor,  review,  and  ensure  agency 
Implementation  of  such  procedures. 


"(b)  Public  Comment— Procedures  estab- 
lished pursuant  to  subsection  (a)  shall  only 
be  Implemented  after  opportunity  for  public 
comment.  Any  such  procedures  shall  be  con- 
sistent with  the  prompt  completion  of  rule- 
making proceedings. 

••(c)  Time  for  Review.— (i)  If  procedures 
established  pursuant  to  subsection  (a)  in- 
clude review  of  any  initial  or  final  analyses 
of  a  rule  required  under  chapter  6.  the  time 
for  any  such  review  of  any  Initial  analysis 
shall  not  exceed  90  days  following  the  receipt 
of  the  analysis  by  the  Director,  or  a  designee 
of  the  President. 

"(2)  The  time  for  review  of  any  final  analy- 
sis required  under  chapter  6  shall  not  exceed 
90  days  following  the  receipt  of  the  analysis 
by  the  Director,  a  designee  of  the  President. 

"(3)(A)  The  times  for  each  such  review  may 
be  extended  for  good  cause  by  the  President 
or  by  an  officer  to  whom  the  President  has 
delegated  his  authority  pursuant  to  section 
642  for  an  additional  45  days.  At  the  request 
of  the  head  of  an  agency,  the  President  or 
such  an  officer  may  grant  an  additional  ex- 
tension of  45  days. 

••(B)  Notice  of  any  such  extension,  together 
with  a  succinct  statement  of  the   reasons 
therefor,  shall  be  Inserted  in  the  rulemaking 
file. 
"{642.  Delefation  of  authority 

••(a)  In  General —The  President  may  dele- 
gate the  authority  granted  by  this  sub- 
chapter to  an  officer  within  the  Executive 
Office  of  the  President  whose  appointment 
has  been  subject  to  the  advice  and  consent  of 
the  Senate. 

••(b)  Notice.— Notice  of  any  delegation,  or 
any  revocation  or  modification  thereof  shall 
be  published  in  the  Federal  Register. 
**}  643.  Judicial  review 

••The  exercise  of  the  authority  granted 
under  this  subchapter  by  the  Director,  the 
President,  or  by  an  officer  to  whom  such  au- 
thority has  been  delegated  under  section  642 
and  agency  compliance  or  noncompliance 
with  the  procedure  under  section  641  shall 
not  be  subject  to  judicial  review, 
"i  644.  Regulatory  agenda 

••The  head  of  each  agency  shall  provide,  as 
part  of  the  semiannual  regulatory  agenda 
published  under  section  602 — 

••(1)  a  list  of  risk  assessments  subject  to 
subsection  632  (a)  or  (b)(1)  under  preparation 
or  planned  by  the  agency; 

••(2)  a  brief  summary  of  relevant  issues  ad- 
dressed or  to  be  addressed  by  each  listed  rislc 
assessment: 

••(3)  an  approximate  schedule  for  complet- 
ing each  listed  risk  assessment: 

••(4)  an  identification  of  potential  rules, 
guidance,  or  other  agency  actions  supported 
or  affected  by  each  listed  risk  assessment: 
and 

••(5)  the  name,  address,  and  telephone  num- 
ber of  an  agency  official  knowledgeable 
about  each  listed  risk  assessment.". 

(b)  Regulatory  FLEXiaiLrrY  Analysis.— 

(1)  Final  regulatory  flexibiuty  analy- 
sis.—Section  604  of  title  5,  United  States 
Code,  is  amended  by  adding  at  the  end  there- 
of the  following  new  subsection: 

••(c)(1)  Except  as  provided  in  paragraph  (2). 
no  final  rule  for  which  a  final  regulatory 
flexibility  analysis  is  required  under  this 
section  shall  be  promulgated  unless  the 
agency  finds  that  the  final  rule  minimizes 
significant  economic  impact  on  small  enti- 
ties to  the  maximum  extent  possible,  con- 
sistent with  the  purposes  of  this  subchapter, 
the  objectives  of  the  rule,  and  the  require- 
ments of  applicable  statutes. 

"(2)  If  an  agency  determines  that  a  statute 
requires  a  rule  to  be  promulgated  that  does 
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not  satisfy  tbe  criterion  of  paragraph  (1),  the 
agency  shall— 

"(A)  include  a  written  explanation  of  such 
determination  in  the  final  regulatory  flexi- 
bility analysis:  and 

"(B)  transmit  the  final  regulatory  flexibil- 
ity analysis  to  Congress  when  the  final  rule 
is  promulgated.". 

(2)  Judicial  review.— Section  611  of  title  5, 
United  States  Code,  is  amended  to  read  as 
follows: 
"{611.  Judicial  review 

"(a)(1)  For  any  rule  described  in  section 
603(a),  and  with  respect  to  which  the  agen- 
cy— 

"(A)  certified,  pursuant  to  section  605(b). 
that  such  rule  would  not  have  a  significant 
economic  impact  on  a  substantial  number  of 
small  entities: 

"(B)  prepared  a  final  regulatory  flexibility 
analysis  pursuant  to  section  604:  or 

"(C)  did  not  prepare  an  initial  regulatory 
flexibility  analysis  pursuant  to  section  603  or 
a  final  regulatory  flexibility  analysis  pursu- 
ant to  section  604  except  as  permitted  by  sec- 
tions 605  and  608. 

an  affected  small  entity  may  petition  for  the 
judicial  review  of  such  certification,  analy- 
sis, or  failure  to  prepare  such  analysis,  in  ac- 
cordance with  this  subsection.  A  court  hav- 
ing jurisdiction  to  review  such  rule  fer  com- 
pliance with  section  553  or  under  any  other 
provision  of  law  shall  have  jurisdiction  over 
such  petition. 

"(2>(A)  Notwithstanding  any  other  provi- 
sion of  law,  an  affected  small  entity  shall 
have  1  year  after  the  effective  date  of  the 
final  rule  to  challenge  the  certification, 
analysis  or  failure  to  prepare  an  analysis  re- 
quired by  this  subchapter  with  respect  to 
any  such  rule. 

••(B)  If  an  agency  delays  the  issuance  of  a 
final  regulatory  flexibility  analysis  pursuant 
to  section  608(b).  a  petition  for  judicial  re- 
view under  this  subsection  may  be  filed  not 
later  than  1  year  after  the  date  the  analysis 
is  made  available  to  the  public. 

■•(3)  For  purposes  of  this  subsection,  the 
term  "affected  small  entity'  means  a  small 
entity  that  is  or  will  be  subject  to  the  provi- 
sions of.  or  otherwise  required  to  comply 
with,  the  final  rule. 

'•(4)  Nothing  in  this  subsection  shall  be 
CQjistrued  to  limit  the  authority  of  any  court 
to  stay  the  effective  date  of  any  rule  or  pro- 
vision thereof  under  any  other  provision  of 
law. 

■•(5)(A)  Notwithstanding  section  605,  if  the 
court  determines,  on  the  basis  of  the  court's 
review  of  the  rulemaking  record,  that  thfire 
is  substantial  evidence  that  tbe  rule  would 
have  a  significant  economic  impact  on  a  sub- 
stantial number  of  small  entities,  the  court 
shall  order  the  agency  to  prepare  a  final  reg- 
ulatory flexibility  analysis  that  satisfies  the 
requirements  of  section  604. 

"(B)  If  the  agency  prepared  a  final  regu- 
latory flexibility  analysis,  the  court  shall 
order  the  agency  to  take  corrective  action 
consistent  with  section  604  if  the  court  deter- 
mines, on  the  basis  of  the  court's  review  of 
the  rulemaking  record,  that  the  final  regu- 
latory flexibility  analysis  does  not  satisfy 
the  requirements  of  section  604. 

"(6)  The  court  shall  stay  the  rule  and  grant 
such  other  relief  as  the  court  determines  to 
be  appropriate  if,  by  the  end  of  the  90-day  pe- 
riod beginning  on  the  date  of  the  order  of  the 
court  pursuant  to  paragraph  (5).  the  agency 
falls,  as  appropriate — 

"(A)  to  prepare  the  analysis  required  by 
section  604:  or 

••(B)  to  take  corrective  action  consistent 
with  section  604. 


"(b)  In  an  action  for  the  judicial  review  of 
a  rule,  any  regulatory  flexibility  analysis  for 
such  rule  (including  an  analysis  prepared  or 
corrected  pursuant  to  subsection  (a)(5))  shall 
constitute  part  of  the  whole  record  of  agency 
action  in  connection  with  such  review. 

"(c)  Except  as  otherwise  required  by  the 
provisions  of  this  subchapter,  the  court  shall 
apply  the  same  standards  of  judicial  review 
that  govern  the  review  of  agency  findings 
under  the  statute  granting  the  agency  au- 
thority to  conduct  the  rulemaking.". 

(c)  Revision  of  Certain  Provisions  op  the 
Federal  Food,  Drug,  and  Cosmetic  act  Re- 
lating TO  Testing.— In  applying  section 
409(cK3)(A).  512(d)(1),  or  721(bK5)(B)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act  (21 
U.S.C.  348(cK3)(A),  360b(d)(l),  379e(b)(5)(B)), 
the  Secretary  of  Health  and  Human  Services 
and  the  Administrator  of  the  Environmental 
Protection  Agency  shall  not  prohibit  or 
refuse  to  approve  a  substance  or  product  on 
the  basis  of  safety,  where  the  substance  or 
product  presents  a  negligible  or  insignificant 
foreseeable  risk  to  human  health  resulting 
from  its  Intended  use. 

(d)  Toxic  Release  Inventory  Review.— 
Section  313(d)  of  the  Elmergency  Planning 
and  Community  Rlght-to-Know  Act  of  1986 
(42  U.S.C.  11023(d))  Is  amended— 

(1)  In  paragraph  (2)  by  Inserting  after  "epi- 
demiological or  other  population  studies," 
the  following:  "and  on  the  rule  of  reason.  In- 
cluding a  consideration  of  tbe  applicability 
of  such  evidence  to  levels  of  the  chemical  In 
the  environment  that  may  result  from  rea- 
sonably anticipated  releases";  and 

(2)  in  subsection  (e)(1),  by  inserting  before 
"Within  180  days  "  the  following:  "The  Ad- 
ministrator shall  grant  any  petition  that  es- 
tablishes substantial  evidence  that  the  cri- 
teria In  subparagraph  (A)  either  are  or  are 
not  met.". 

(e)  Technical  and  (Informing  Amend- 
ments.— 

(1)  Chapter  analysis.— Part  I  of  title  5. 
United  States  Code,  Is  amended  by  striking 
the  chapter  heading  and  table  of  sections  for 
chapter  6  and  inserting  the  following: 
-CHAFFER  6— THE  ANALYSIS  OF 

REGULATORY  FUNCTIONS 
"SUBCHAPTER  I— REGULATORY 
ANALYSIS 
"Sec. 

"601.  Definitions. 
"'602.  Regrulatory  agenda. 
""603.  Initial  regulatory  fiexlbility  analysis. 
""604.  Final  regulatory  fiexlbility  analysis. 
•'605.  Avoidance  of  duplicative  or  unneces- 
sary analyses. 
•606.  Effect  on  other  law. 
'"607.  Preparation  of  analysis. 
■"608.  Procedure  for  waiver  or  delay  of  com- 
pletion. 
"609.  Procedures  for  gathering  comments. 
"610.  Periodic  review  of  rules. 
"611.  Judicial  review. 
"612.  Reixirts  and  Intervention  rights. 
"SUBCHAPTER  II— ANALYSIS  OF  AGENCY 

RULES 
"621.  Definitions. 

"622.  Rulemaking  cost-benefit  analysis. 
""623.  Agency  regulatory  review. 
""624.  Decisional  criteria. 
""625.  Jurisdiction  and  judicial  review. 
""628.  Deadlines  for  rulemaking. 
"627.  Special  rule. 

■"628.  Requirements  for  major  environmental 
management  activities. 
"SUBCHAPTER  III— RISK  ASSESSMENTS 
"631.  Definitions. 
"632.  Applicability. 
■"633.  Principles  for  risk  assessments. 


"634.  Petition   for  review  of  a  major  free- 
standing risk  assessment. 
"635.  Comprehensive  risk  reduction. 
"636.  Rule  of  construction. 

"SUBCHAPTER  IV— EXECUTIVE 
OVERSIGHT 
"641.  Procedures. 
"642.  Delegation  of  authority. 
"643.  Judicial  review, 
"644.  Regulatory  agenda.". 

(2)  Subchapter  heading.- Chapter  6  of 
title  5,  United  States  Code,  is  amended  by  in- 
serting immediately  before  section  601,  the 
following  subchapter  heading: 

"SUBCHAPTER  I— REGULATORY 
ANALYSIS". 
SEC.  5.  JUDICIAL  REVIEW. 

(a)  In  general— Chapter  7  of  title  5,  Unit- 
ed States  Code,  Is  amended— 

(1)  by  striking  section  706:  and 

(2)  by  adding  at  the  end  the  following  new 
sections: 

"i  706.  Scope  of  review 

"(a)  To  the  extent  necessary  to  reach  a  de- 
cision and  when  presented,  the  reviewing 
court  shall  decide  all  relevant  questions  of 
law,  interpret  constitutional  and  statutory 
provisions,  and  determine  the  meaning  or  ap- 
plicability of  the  terms  of  an  agency  action. 
The  reviewing  court  shall — 

"(1)  compel  agency  action  unlawfully  with- 
held or  unreasonably  delayed:  and 

"(2)  hold  unlawful  and  set  aside  agency  ac- 
tion, findings  and  conclusions  found  to  be — 

■'(A)  arbitrary,  capricious,  an  abuse  of  dis- 
cretion, or  otherwise  not  in  accordance  with 
law: 

"(B)  contrary  to  constitutional  right, 
power,  privilege,  or  immunity: 

••(C)  in  excess  of  statutory  jurisdiction,  au- 
thority, or  limitations,  or  short  of  statutory 
right: 

••(D)  without  observance  of  procedure  re- 
quired by  law: 

•'(E)  unsupported  by  substantial  evidence 
In  a  proceeding  subject  to  sections  556  and 
557  or  otherwise  reviewed  on  the  record  of  an 
agency  hearing  provided  by  statute: 

••(F)  without  substantial  support  in  the 
rulemaking  file,  viewed  as  a  whole,  for  the 
asserted  or  necessary  factual  basis,  in  the 
case  of  a  rule  adopted  in  a  proceeding  subject 
to  section  553:  or 

""(G)  unwarranted  by  the  facts  to  the  ex- 
tent that  the  facts  are  subject  to  trial  de 
novo  by  the  reviewing  court. 

"■(b)  In  making  the  determinations  set 
forth  In  subsection  (a),  the  court  shall  review 
the  whole  record  or  those  parts  of  It  cited  by 
a  party,  and  due  account  shall  be  taken  of 
the  rule  of  prejudicial  error. 
"i  707.  Consent  decrees 

""In  interpreting  any  consent  decree  In  ef- 
fect on  or  after  the  date  of  enactment  of  this 
section  that  Imposes  on  an  agency  an  obliga- 
tion to  initiate,  continue,  or  complete  rule- 
making proceedings,  the  court  shall  not  en- 
force the  decree  in  a  way  that  divests  the 
agency  of  discretion  clearly  granted  to  the 
agency  by  statute  to  respond  to  changing 
circumstances,  make  policy  or  managerial 
choices,  or  protect  the  rights  of  third  par- 
ties. 
"i  708.  Affirmative  defense 

""Notwithstanding  any  other  provision  of 
law,  it  shall  be  an  affirmative  defense  in  any 
enforcement  action  brought  by  an  agency 
that  the  regulated  person  or  entity  reason- 
ably relied  on  and  Is  complying  with  a  rule, 
regulation,  adjudication,  directive,  or  order 
of  such  agency  or  any  other  agency  that  Is 
incompatible,    contradictory,    or    otherwise 


cannot  be  reconciled  with  the  agency  rule, 
regulatlom.  adjudication,  directive,  or  order 
being  enforced.". 

(b)  TgCHNiCAL  Amendment.— The  analysis 
for  chapter  7  of  title  5,  United  States  Code, 
is  amended  by  striking  the  Item  relating  to 
section  Tt)6  and  inserting  the  following  new 
items: 

"706.  Scope  of  review. 
•"707.  Coheent  decrees. 
■■708.  Affirmative  defense.". 
SEC.  6.  CONGRESSIONAL  REVIEW. 

(a)  Finding.— The  Congress  finds  that  effec- 
tive stepB  for  Improving  the  efficiency  and 
proper  management  of  Government  oper- 
ations will  be  promoted  if  a  moratorium  on 
the  Implementation  of  certain  significant 
final  rules  is  Imposed  in  order  to  provide 
Congress  an  opportunity  for  review. 

(b)  In  General.— Title  5,  United  States 
Code,  is  amended  by  inserting  Immediately 
after  chapter  7  the  following  new  chapter: 

"CHAPTER  »-CONGRESSIONAL  REVIEW 
OF  AGENCY  RULEMAKING 

■■801.  Congressional  review. 

■'802.  Congressional  disapproval  procedure. 

■803.  Special  rule  on  statutory,  regulatory, 
and  judicial  deadlines, 

■804.  Definitions. 

"805.  Judicial  review. 
"806.  Applicability:  severability. 

■807.  Exemption  for  monetary  policy. 
"i  801.  Cfmgressional  review 

""(a)(lXA)  Before  a  rule  can  take  effect  as  a 
final  ruje.  the  Federal  agency  promulgating 
such  rule  shall  submit  to  each  House  of  the 
Congress  and  to  the  Comptroller  General  a 
report  containing — 

"•(I)  a  copy  of  the  rule: 

""(11)  a  concise  general  statement  relating 
to  the  nile:  and 

•"(111)  ithe  proposed  effective  date  of  the 
rule. 

""(B)  The  Federal  agency  promulgating  the 
rule  shall  make  available  to  each  House  of 
Congrest  and  the  Comptroller  General,  upon 
request^ 

""(i)  a  complete  copy  of  the  cost-benefit 
analysis  of  the  rule.  If  any: 

"■(ii)  the  agency's  actions  relevant  to  sec- 
tions 603.  604,  605.  607,  and  609: 

'■(Hi)  the  agency's  actions  relevant  to  sec- 
tions 20$,  203,  204,  and  205  of  the  Unfunded 
Mandates  Reform  Act  of  1995:  and 

"(iv)  any  other  relevant  Information  or  re- 
quirements under  any  other  .\ct  and  any  rel- 
evant EScecutive  orders,  such  as  Executive 
Order  No.  12866. 

"(C)  Upon  receipt,  each  House  shall  provide 
copies  to  the  Chairman  and  Ranking  Member 
of  each  committee  with  jurisdiction. 

'■(2)(AlThe  Comptroller  General  shall  pro- 
vide a  report  on  each  major  rule  to  the  com- 
mittees of  jurisdiction  to  each  House  of  the 
Congress  by  the  end  of  12  calendar  days  after 
the  subihisslon  or  publication  date  as  pro- 
vided in  section  802(b)(2).  The  report  of  the 
Comptroller  General  shall  include  an  assess- 
ment of  the  agency's  compliance  with  proce- 
dural steps  required  by  paragraph  (1)(B). 

"(B)  Federal  agencies  shall  cooperate  with 
the  Comptroller  General  by  providing  infor- 
mation relevant  to  the  Comptroller  Gen- 
eral's report  under  subparagraph  (A). 

"(3)  A  major  rule  relating  to  a  report  sub- 
mitted under  paragraph  (1)  shall  take  effect 
as  a  final  rule,  the  latest  of— 

"(A)  the  later  of  the  date  occurring  60  days 
after  the  date  on  which — 

"■(1)  the  Congress  receives  the  report  sub- 
mitted under  paragraph  (1):  or 

"(li)  tbf  rule  Is  published  In  the  Federal 
Register 


'"(B)  if  the  Congress  passes  a  joint  resolu- 
tion of  disapproval  described  under  section 
802  relating  to  the  rule,  and  the  President 
signs  a  veto  of  such  resolution,  the  earlier 
date— 

"(1)  qn  which  either  House  of  Congress 
votes  and  fails  to  override  the  veto  of  the 
President:  or 

"(If)  occurring  30  session  days  after  the 
date  on  which  the  Congress  received  the  veto 
and  objections  of  the  President:  or 

"(C)  the  date  the  rule  would  have  other- 
wise taken  effect,  if  not  for  this  section  (un- 
less a  joint  resolution  of  disapproval  under 
section  802  is  enacted). 

"(4)  Except  for  a  major  rule,  a  rule  shall 
take  effect  as  otherwise  provided  by  law 
after  submission  to  Congress  under  para- 
graph (1). 

""(5)  Notwithstanding  paragraph  (3).  the  ef- 
fective date  of  a  rule  shall  not  be  delayed  by 
operation  of  this  chapter  beyond  the  date  on 
which  either  House  of  Congress  votes  to  re- 
ject a  joint  resolution  of  disapproval  under 
section  802. 

"(b)  A  rule  shall  not  take  effect  (or  con- 
tinue) as  a  final  rule.  If  the  Congress  passes 
a  joint  resolution  of  disapproval  described 
under  section  802. 

""(c)(1)  Notwithstanding  any  other  provi- 
sion of  this  section  (except  subject  to  para- 
graph (3)),  a  rule  that  would  not  take  effect 
by  reason  of  this  chapter  may  take  effect,  if 
the  President  makes  a  determination  under 
paragraph  (2)  and  submits  written  notice  of 
such  determination  to  the  Congress. 

"■(2)  Paragraph  (1)  applies  to  a  determina- 
tion made  by  the  President  by  Executive 
order  that  the  rule  should  take  effect  be- 
cause such  rule  is — 

"(A)  necessary  because  of  an  imminent 
threat  to  health  or  safety  or  other  emer- 
gency; 

■■(Bj  necessary  for  the  enforcement  of 
criminal  laws; 

""(C)  necessary  for  national  security:  or 

""(D)  Issued  pursuant  to  a  statute  imple- 
menting an  international  trade  agreement. 

••(3)  An  exercise  by  the  President  of  the  au- 
thority under  this  subsection  shall  have  no 
effect  on  the  procedures  under  section  802  or 
the  effect  of  a  joint  resolution  of  disapproval 
under  this  section. 

■'(d)(1)  In  addition  to  the  opportunity  for 
review  otherwise  provided  under  this  chap- 
ter, in  the  case  of  any  rule  that  is  published 
in  the  Federal  Register  (as  a  rule  that  shall 
take  effect  as  a  final  rule)  during  the  period 
beginning  on  the  date  occurring  60  days  be- 
fore the  date  the  Congress  adjourns  sine  die 
through  the  date  on  which  the  succeeding 
Congress  first  convenes,  section  802  shall 
apply  to  such  rule  in  the  succeeding  Con- 
gress. 

"(2)(A)  In  applying  section  802  for  purposes 
of  such  additional  review,  a  rule  described 
under  paragraph  (1)  shall  be  treated  as 
though— 

■■(I)  such  rule  were  published  In  the  Federal 
Register  (as  a  rule  that  shall  take  effect  as 
a  final  rule)  on  the  15th  session  day  after  the 
succeeding  Congress  first  convenes:  and 

■■(ID  a  report  on  such  rule  were  submitted 
to  Congress  under  subsection  (a)(1)  on  such 
date. 

■'(B)  Nothing  In  this  paragraph  shall  be 
construed  to  affect  the  requirement  under 
subsection  (a)(1)  that  a  report  shall  be  sub- 
mitted to  Congress  before  a  final  rule  can 
take  effect. 

"(3)  A  rule  described  under  paragraph  (1) 
shall  take  effect  as  a  final  rule  as  otherwise 
provided  by  law  (Including  other  subsections 
of  this  section). 


"(eKD  Section  802  shall  apply  in  accord- 
ance with  this  subsection  to  any  major  rule 
that  is  published  in  the  Federal  Register  (as 
a  rule  that  shall  take  effect  as  a  final  rule) 
during  the  period  beginning  on  November  20, 
1994.  through  the  date  on  which  the  Com- 
prehensive Regulatory  Reform  Act  of  1995 
takes  effect. 

""(2)  In  applying  section  802  for  purposes  of 
Congressional  review,  a  rule  described  under 
paragraph  (1)  shall  be  treated  as  though— 

""(A)  such  rule  were  published  in  the  Fed- 
eral Register  (as  a  rule  that  shall  take  effect 
as  a  final  rule)  on  the  date  of  enactment  of 
the  Comprehensive  Regulatory  Reform  Act 
of  1995;  and 

'"(B)  a  report  on  such  rule  were  submitted 
to  Congress  under  subsection  (aHl)  on  such 
date. 

""(3)  The  effectiveness  of  a  rule  described 
under  paragraph  (1)  shall  be  as  otherwise 
provided  by  law,  unless  the  rule  Is  made  of 
no  force  or  effect  under  section  802. 

"(f)  Any  rule  that  takes  effect  and  later  Is 
made  of  no  force  or  effect  by  enactment  of  a 
joint  resolution  under  section  802  shall  be 
treated  as  though  such  rule  had  never  taken 
effect. 

"(g)  If  the  Congress  does  not  enact  a  joint 
resolution  of  disapproval  under  section  802, 
no  court  or  agency  may  Infer  any  Intent  of 
the  Congress  from  any  action  or  inaction  of 
the  Congress  with  regard  to  such  rule,  relat- 
ed statute,  or  joint  resolution  of  disapproval. 
"i  802.  Congressional  disapproval  procedure 

"(a)  For  purposes  of  this  section,  the  term 
■joint  resolution"  means  only  a  joint  resolu- 
tion introduced  during  the  period  beginning 
on  the  date  on  which  the  report  referred  to 
in  section  801(a)  is  received  by  Congress  and 
ending  60  days  thereafter,  the  matter  after 
the  resolving  clause  of  which  is  as  follows: 
■That  Congress  disapproves  the  rule  submit- 
ted by  the relating  to and  such  rule 

shall  have  no  force  or  effect.'.  (The  blank 
spaces  being  appropriately  filled  in.) 

■■(b)(1)  A  resolution  described  in  paragraph 
(1)  shall  be  referred  to  the  committees  in 
each  House  of  Congress  with  jurisdiction. 
Such  a  resolution  may  not  be  reported  before 
the  eighth  day  after  Its  submission  or  publi- 
cation date. 

■•(2)  For  purposes  of  this  subsection  the 
term  'submission  or  publication  date'  means 
the  later  of  the  date  on  which— 

"(A)  the  Congress  receives  the  report  sub- 
mitted under  section  801(a)(1):  or 

■•(B)  the  rule  is  published  in  the  Federal 
Register. 

••(c)  If  the  committee  to  which  Is  referred 
a  resolution  described  In  subsection  (a)  has 
not  reported  such  resolution  (or  an  Identical 
resolution)  at  the  end  of  20  calendar  days 
after  the  submission  or  publication  date  de- 
fined under  subsection  (bK2),  such  commit- 
tee may  be  discharged  from  further  consider- 
ation of  such  resolution  In  the  Senate  upon 
a  petition  supported  In  writing  by  30  Mem- 
bers of  the  Senate  and  In  the  House  upon  a 
petition  supported  in  writing  by  one-fourth 
of  the  Members  duly  sworn  and  chosen  or  by 
motion  of  the  Speaker  supported  by  the  Mi- 
nority Leader,  and  such  resolution  shall  be 
placed  on  the  appropriate  calendar  of  the 
House  Involved. 

••(d)(1)  When  the  committee  to  which  a  res- 
olution Is  referred  has  reported,  or  when  a 
committee  is  discharged  (under  subsection 
(c))  trom  further  consideration  of,  a  resolu- 
tion described  in  subsection  (a),  it  is  at  any 
time  thereafter  in  order  (even  though  a  pre- 
vious motion  to  the  same  effect  has  been  dis- 
agreed to)  for  a  motion  to  proceed  to  the 
consideration    of    the    resolution,    and    all 
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points  of  order  against  the  resolution  (and 
against  consideration  of  resolution)  are 
waived.  The  motion  is  not  subject  to  amend- 
ment, or  to  a  motion  to  postpone,  or  to  a 
motion  to  proceed  to  the  consideration  of 
other  business.  A  motion  to  reconsider  the 
vote  by  which  the  motion  is  agreed  to  or  dis- 
agreed to  shall  not  be  in  order.  If  a  motion 
to  proceed  to  the  consideration  of  the  resolu- 
tion is  agreed  to.  the  resolution  shall  remain 
the  unfinished  business  of  the  respective 
House  until  disposed  of. 

••(2)  Debate  on  the  resolution,  and  on  all 
debatable  motions  and  appeals  in  connection 
therewith,  shall  be  limited  to  not  more  than 
10  hours,  which  shall  be  divided  equally  be- 
tween those  favoring  and  those  opposing  the 
resolution.  A  motion  further  to  limit  debate 
is  in  order  and  not  debatable.  An  amendment 
to.  or  a  motion  to  postpone,  or  a  motion  to 
proceed  to  the  consideration  of  other  busi- 
ness, or  a  motion  to  recommit  the  resolution 
is  not  in  order. 

"(3)  Immediately  following  the  conclusion 
of  the  debate  on  a  resolution  described  in 
subsection  (a),  and  a  single  quorum  call  at 
the  conclusion  of  the  debate  if  requested  in 
accordance  with  the  rules  of  the  appropriate 
House,  the  vote  on  final  passage  of  the  reso- 
lution shall  occur. 

■■(4)  Appeals  from  the  decisions  of  the 
Chair  relating  to  the  application  of  the  rules 
of  the  Senate  or  the  House  of  Representa- 
tives, as  the  case  may  be.  to  the  procedure 
relating  to  a  resolution  described  in  sub- 
section (a)  shall  be  decided  without  debate. 

••(e)  If.  before  the  passage  by  one  House  of 
a  resolution  of  that  House  described  in  sub- 
section (a),  that  House  receives  from  the 
other  House  a  resolution  described  in  sub- 
section (a),  then  the  following  procedures 
shall  apply: 

•■(1)  The  resolution  of  the  other  House 
shall  not  be  referred  to  a  committee. 

••(2)  With  respect  to  a  resolution  described 
in  subsection  (a)  of  the  House  receiving  the 
resolution — 

•■(A)  the  procedure  in  that  House  shall  be 
the  same  as  if  no  resolution  had  been  re- 
ceived from  the  other  House:  but 

"(B)  the  vote  on  final  passage  shall  be  on 
the  resolution  of  the  other  House. 

••(0  This  section  is  enacted  by  Congress— 

'•(1)  as  an  exercise  of  the  rulemaking  power 
of  the  Senate  and  House  of  Representatives, 
respectively,  and  as  such  it  is  deemed  a  part 
of  the  rules  of  each  House,  respectively,  but 
applicable  only  with  respect  to  the  procedure 
to  be  followed  in  that  House  in  the  case  of  a 
resolution  described  in  subsection  (a),  and  it 
supersedes  other  rules  only  to  the  extent 
that  it  is  inconsistent  with  such  rules:  and 

'■(2)  with  full  recognition  of  the  constitu- 
tional right  of  either  House  to  change  the 
rules  (SO  far  as  relating  to  the  procedure  of 
that  House)  at  any  time,  in  the  same  man- 
ner, and  to  the  same  extent  as  in  the  case  of 
any  other  rule  of  that  House. 
"{803.  Special  rule  on  statatory,  regulatory, 

and  judicial  deadlines 

•'(a)  In  the  case  of  any  deadline  for.  relat- 
ing to.  or  involving  any  rule  which  does  not 
take  effect  (or  the  effectiveness  of  which  is 
terminated)  because  of  enactment  of  a  joint 
resolution  under  section  802.  that  deadline  is 
extended  until  the  date  1  year  after  the  date 
of  the  joint  resolution.  Nothing  in  this  sub- 
section shall  be  construed  to  affect  a  dead- 
line merely  by  reason  of  the  postponement  of 
a  rule's  effective  date  under  section  801(a). 

"(b)  The  term  'deadline'  means  any  date 
certain  for  fulfilling  any  obligation  or  exer- 
cising any  authority  established  by  or  under 
any  Federal  statute  or  regulation,  or  by  or 


under   any   court   order   implementing   any 
Federal  statute  or  regulation. 
"{804.  Definitions 

••(a)  For  purposes  of  this  chapter — 

"(1)  the  term  'Federal  agency'  means  any 
agency  as  that  term  is  defined  in  section 
551(1)  (relating  to  administrative  procedure); 

"(2)  the  term  •major  rule'  has  the  same 
meaning  given  such  term  in  section  621(5): 
and 

•'(3)  the  term  'final  rule'  means  any  final 
rule  or  interim  final  rule. 

"(b)  As  used  in  subsection  (aK3).  the  term 
'rule'  has  the  meaning  given  such  term  in 
section  551.  except  that  such  term  does  not 
include  any  rule  of  particular  applicability 
including  a  rule  that  approves  or  prescribes 
for  the  future  rates,  wages,  prices,  services, 
or  allowances  therefor,  corporate  or  finan- 
cial structures,  reorganizations,  mergers,  or 
acquisitions  thereof,  or  accounting  practices 
or  disclosures  bearing  on  any  of  the  fore- 
going or  any  rule  of  agency  organization, 
personnel,  procedure,  practice  or  any  routine 
matter. 
"{805.  Judicial  review 

•No    determination,    finding,    action,    or 
omission  under  this  chapter  shall  be  subject 
to  judicial  review. 
"S  806.  Applicability,  severability 

••(a)  This  chapter  shall  apply  notwith- 
standing any  other  provision  of  law. 

"(b)  If  any  provision  of  this  chapter  or  the 
application  of  any  provision  of  this  chapter 
to  any  person  or  circumstance,  is  held  in- 
valid, the  application  of  such  provision  to 
other  persons  or  circumstances,  and  the  re- 
mainder of  this  chapter,  shall  not  be  affected 
thereby. 
"{  807.  Exemption  for  monetary  policy 

•Nothing  in  this  chapter  shall  apply  to 
rules  that  concern  monetary  policy  proposed 
or  implemented  by  the  Board  of  Governors  of 
the  Federal  Reserve  System  or  the  Federal 
Open  Market  Committee.". 

(c)  EFFECTIVE  Date.— The  amendment 
made  by  .sub.section  (b)  shall  take  effect  on 
the  date  of  enactment  of  this  Act  and  shall 
apply  to  any  rule  that  takes  effect  as  a  final 
rule  on  or  after  such  effective  date. 

(d)  Technical  Amendment.— The  table  of 
chapters  for  part  I  of  title  5,  United  States 
Code,  is  amended  by  inserting  immediately 
after  the  item  relating  to  chapter  7  the  fol- 
lowing: 

"8.  Congressional  Review  of  Agency 

Rulemaking 801". 

SEC.  7.  REGULATORY  ACCOUNTING. 

(a)  Definitions. — For  purposes  of  this  sec- 
tion, the  following  definitions  apply: 

(1)  Major  rule.— The  term  "major  rule" 
has  the  same  meaning  as  defined  in  section 
621(5)(A)(i)  of  title  5.  United  States  Code.  The 
term  shall  not  include — 

(A)  administrative  actions  governed  by 
sections  556  and  557  of  title  5.  United  States 
Code: 

(B)  regulations  issued  with  respect  to  a 
military  or  foreign  affairs  function  of  the 
United  States  or  a  statute  implementing  an 
international  trade  agreement;  or 

(C)  regulations  related  to  agency  organiza- 
tion, management,  or  personnel. 

(2)  Agency.— The  term  "agency"  means 
any  executive  department,  military  depart- 
ment. Government  corporation.  Government 
controlled  corporation,  or  other  establish- 
ment in  the  executive  branch  of  the  Govern- 
ment (including  the  Executive  Office  of  the 
President),  or  any  independent  regulatory 
agency,  but  shall  not  include — 

(A)  the  General  Accounting  Office; 


(B)  the  Federal  Election  Commission; 

(C)  the  governments  of  the  District  of  Co- 
lumbia and  of  the  territories  and  possessions 
of  the  United  States,  and  their  various  sub- 
divisions; or 

(D)  Government-owned  contractor-oper- 
ated facilities,  including  laboratories  en- 
gaiged  in  national  defense  research  and  pro- 
duction activities. 

(b)  Accounting  Statement.— 

(1)  In  general.— (A)  The  President  shall  be 
responsible  for  implementing  and  admin- 
istering the  requirements  of  this  section. 

(B)  Not  later  than  June  1,  1997,  and  each 
June  1  thereafter,  the  President  shall  pre- 
pare and  submit  to  Congress  an  accounting 
statement  that  estimates  the  annual  costs  of 
major  rules  and  corresponding  benefits  in  ac- 
cordance with  this  subsection. 

(2)  Years  covered  by  accounting  state- 
ment.—Each  accounting  statement  shall 
cover,  at  a  minimum,  the  5  fiscal  years  be- 
ginning on  October  1  of  the  year  in  which  the 
report  is  submitted  and  may  cover  any  fiscal 
year  preceding  such  fiscal  years  for  purpose 
of  revising  previous  estimates. 

(3)  Timing  and  procedures— (A)  The  Presi- 
dent shall  provide  notice  and  opportunity  for 
comment  for  each  accounting  statement. 
The  President  may  delegate  to  an  agency  the 
requirement  to  provide  notice  and  oppor- 
tunity to  comment  for  the  portion  of  the  ac- 
counting statement  relating  to  that  agency. 

(B)  The  President  shall  propose  the  first 
accounting  statement  under  this  subsection 
not  later  than  2  years  after  the  date  of  enact- 
ment of  this  Act  and  shall  issue  the  first  ac- 
counting statement  in  final  form  not  later 
than  3  years  after  such  effective  date.  Such 
statement  shall  cover,  at  a  minimum,  each 
of  the  fiscal  years  beginning  after  the  date  of 
enactment  of  this  Act. 

(4)  Content  of  accounting  statement. — 
(A)  Each  accounting  statement  shall  contain 
estimates  of  costs  and  benefits  with  respect 
to  each  fiscal  year  covered  by  the  statement 
in  accordance  with  this  paragraph.  For  each 
such  fiscal  year  for  which  estimates  were 
made  in  a  previous  accounting  statement, 
the  statement  shall  revise  those  estimates 
and  state  the  reasons  for  the  revisions. 

(B)(i)  An  accounting  statement  shall  esti- 
mate the  costs  of  major  rules  by  setting 
forth,  for  each  year  covered  by  the  state- 
ment— 

(I)  the  annual  expenditure  of  national  eco- 
nomic resources  for  major  rules,  grouped  by 
regulatory  program;  and 

(II)  such  other  quantitative  and  qualitative 
measures  of  costs  as  the  President  considers 
appropriate. 

(ii)  For  purposes  of  the  estimate  of  costs  in 
the  accounting  statement,  national  eco- 
nomic resources  shall  include,  and  shall  be 
listed  under,  at  least  the  following  cat- 
egories: 

(I)  Private  sector  costs. 

(II)  Federal  sector  costs. 

(III)  State  and  local  government  adminis- 
trative costs. 

(C)  An  accounting  statement  shall  esti- 
mate the  benefits  of  major  rules  by  setting 
forth,  for  each  year  covered  by  the  state- 
ment, such  quantitative  and  qualitative 
measures  of  benefits  ais  the  President  consid- 
ers appropriate.  Any  estimates  of  benefits 
concerning  reduction  in  health,  safety,  or  en- 
vironmental risks  shall  present  the  most 
plausible  level  of  risk  practical,  along  with  a 
statement  of  the  reasonable  degree  of  sci- 
entific certainty. 

(c)  Associated  Report  to  Congress — 
(1)  In  general.— At  the  same  time  as  the 
President  submits  an  accounting  statement 


under  aibsection  (b),  the  President,  acting 
through  the  Director  of  the  Office  of  Man- 
ageme|it  and  Budget,  shall  submit  to  Con- 
gress n  report  associated  with  the  account- 
ing st^Cement  (hereinafter  referred  to  as  an 
••associated  report").  The  associated  report 
shall  qontain.  in  accordance  with  this  sub- 
section— 

(A)  atialyses  of  impacts:  and 

(B)  recommendations  for  reform. 

(2)  Analyses  of  impacts.— The  President 
shall  include  in  the  associated  report  the  fol- 
lowing; 

(A)  Analyses  prepared  by  the  President  of 
the  cumulative  impact  of  major  rules  in  Fed- 
eral reieulatory  programs  covered  in  the  ac- 
countihg  statement  on  the  following: 

(i)  The  ability  of  State  and  local  govern- 
ments.Co  provide  essential  services,  includ- 
ing poUce.  fire  protection,  and  education. 

(ii)  Simall  business. 

(iii)  Productivity. 

(iv)  \iirages. 

(V)  Ek:onomic  growth. 

(vi)  Technological  innovation. 

(vii)  Consumer  prices  for  goods  and  serv- 
ices. 

(viii)  Such  other  factors  considered  appro- 
priate by  the  President. 

(B)  A  summary  of  any  independent  analy- 
ses of  iimpacts  prepared  by  persons  comment- 
ing during  the  comment  period  on  the  ac- 
countihg  statement. 

(3)  Recommendations  for  reform.— The 
President  shall  include  in  the  associated  re- 
port the  following: 

(A)  A  summary  of  recommendations  of  the 
President  for  reform  or  elimination  of  any 
Federail  regulatory  program  or  program  ele- 
ment that  does  not  represent  sound  use  of 
nationlU  economic  resources  or  otherwise  is 
Inefficlant. 

(B)  A  summary  of  any  recommendations 
for  such  reform  or  elimination  of  Federal 
regulatory  programs  or  program  elements 
prepared  by  persons  commenting  during  the 
commant  period  on  the  accounting  state- 
ment. 

(d)  guidance  From  Office  of  Management 
and  BtDGET.— The  Director  of  the  Office  of 
Management  and  Budget  shall,  in  consulta- 
tion with  the  Council  of  Economic  Advisers, 
provide  guidance  to  agencies — 

(1)  tt>  standardize  measures  of  costs  and 
benefits  in  accounting  statements  prepared 
pursuant  to  sections  3  and  7  of  this  Act.  in- 
cluding— 

(A)  4ttailed  guidance  on  estimating  the 
costs  and  benefits  of  major  rules;  and 

(B)  general  guidance  on  estimating  the 
costs  and  benefits  of  all  other  rules  that  do 
not  meet  the  thresholds  for  major  rules;  and 

(2)  to  standardize  the  format  of  the  ac- 
counting statements. 

(e)  Recommendations  From  Congres- 
sional Budget  Office.-  After  each  account- 
ing statement  and  associated  report  submit- 
ted to  CJongress.  the  Director  of  the  Congres- 
sional Budget  Office  shall  make  rec- 
ommendations to  the  President — 

(1)  for  improving  accounting  statements 
prepared  pursuant  to  this  section,  including 
recommendations  on  level  of  detail  and  accu- 
racy: and 

(2)  for  improving  associated  reports  pre- 
pared pursuant  to  this  section,  including  rec- 
ommendations on  the  quality  of  analysis. 

(f)  judicial  Review— No  requirements 
under  this  section  shall  be  subject  to  judicial 
review  in  any  manner. 

SEC.  8.  STUDIES  AND  REPORTS. 

(a)  Risk  Assessments.— The  Administra- 
tive Conference  of  the  United  States  shall — 

(1)  develop  and  carry  out  an  ongoing  study 
of  the  Operation  of  the  risk  assessment  re- 


quirements of  subchapter  UI  of  chapter  6  of 
title  5.  United  States  Code  (as  added  by  sec- 
tion 4  of  this  Act):  and 

(2)  submit  an  annual  report  to  the  Con- 
gress on  the  findings  of  the  study. 

(b)   ADMINISTRA'nVE    PROCEDURE    ACT.— Not 

later  than  December  31,  1996.  the  Adminis- 
trative Conference  of  the  United  States 
shall- 

(1)  carry  out  a  study  of  the  operation  of  the 
Administrative  Procedure  Act  (as  amended 
hy  section  3  of  this  Act);  and 

(2)  submit  a  report  to  the  Congress  on  the 
findings  of  the  study,  including  proposals  for 
revision,  if  any. 

SEC.  9.  MISCELLANEOUS  PROVISIONS. 

(a)  Effective  Date.— Except  as  otherwise 
provided,  this  Act  and  the  amendments  made 
by  this  Act  shall  take  effect  on  the  date  of 
enactment. 

(b)  Severability —If  any  provision  of  this 
Act,  an  amendment  made  by  this  Act,  or  the 
application  of  such  provision  or  amendment 
to  any  person  or  circumstance  is  held  to  be 
unconstitutional,  the  remainder  of  this  Act, 
the  amendments  made  by  this  Act.  and  the 
application  of  the  provisions  of  such  to  any 
person  or  circumstance  shall  not  be  affected 
thereby. 
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OF  1995 


STEVENS  (AND  OTHERS) 
AMENDMENT  NO.  1488 

Mr.  DOLE  (for  Mr.  Stevens  for  him- 
self, Mr.  Kerry,  Ms.  Snowe.  and  Mr. 
Breaux)  proposed  an  amendment  to 
the  bill  (S.  267)  to  establish  a  system  of 
licensing,  reporting,  and  regulation  for 
vessels  of  the  United  States  fishing  on 
the  high  seas,  and  for  other  purposes; 
as  follows: 

Strike  out  all  after  the  enacting  clause  and 
insert  the  following: 

SECTION  I.  SHORT  TrFLE. 

This  Act  may  be  cited  as  the  '"Fisheries 
Act  of  1995  ". 
SEC.  2.  TABLE  OF  CONTENTS. 

The  Table  of  contents  for  this  Act  Is  as  fol- 
lows: 

Sec.  1.  Short  title. 
Sec.  2.  Table  of  contents. 

TITLE  I— HIGH  SEAS  FISHING 
COMPLIANCE 
Sec.  101.  Short  title. 
Sec.  102.  Purpose. 
Sec.  103.  Definitions. 
Sec.  104.  Permitting. 

Sec.  105.  Responsibilities  of  the  Secretary. 
Sec.  106.  Unlawful  activities. 
Sec.  107.  Enforcement  provisions. 
Sec.  108.  Civil    penalties   and    permit   sanc- 
tions. 
Sec.  109.  Criminal  offenses. 
Sec.  110.  Forfeitures. 
Sec.  HI.  Effective  date. 

title  U— IMPLEMENTA-nON  OF  CONVENTION 
ON  FUTURE  MULTILATERAL  COOPERATION  IN 
THE  NORTHWEST  ATLANTIC  FISHERIES 

Sec.  201.  Short  title. 

Sec.  202.  Representation    of   United    States 

under  convention. 
Sec.  203.  Requests  for  scientific  advice. 
Sec.  204.  Authorities  of  Secretary  of  State 

with  respect  to  convention. 
Sec.  205.  Interagency  cooperation. 


Sec.  206.  Rulemaking. 

Sec.  207.  Prohibited  acts  and  penalties. 

Sec.  208.  Consultative  committee. 

Sec.  209.  Administrative  matters. 

Sec.  210.  Definitions. 

Sec.  211.  Authorization  of  appropriations. 
TITLE  UI— ATLANTIC  TUNAS     . 
CONVENTION  ACT 

Sec.  301.  Short  title. 

Sec.  302.  Research    and    monitoring    activi- 
ties. 

Sec.  303.  Definitions. 

Sec.  304.  Advisory  committee  procedures. 

Sec.  305.  Regulations    and    enforcement    of 
Convention. 

Sec.  306.  Fines  and  permit  sanctions. 

Sec.  307.  Authorization  of  appropriations. 

Sec.  308.  Report  and  savings  clause. 

Sec.  309.  Management  and  Atlantic  yellow- 
fin  tuna. 

Sec.  310.  Study  of  bluefln  tuna  regulations. 

Sec.  311.  Sense  of  the  Congress  with  respect 
to  ICCAT  negotiations. 
TITLE  IV— FISHERMAN'S  PROTECTIVE 
ACT 

Sec.  401.  Findings. 

Sec.  402.  Amendment    to    the    Fisherman's 
Protective  Act  of  1967. 

Sec.  403.  Reauthorization. 

Sec.  404.  Technical  corrections. 

TITLE  V-FISHERIES  ENFORCEMENT  IN 

CENTRAL  SEA  OF  OKHOTSK 
Sec.  501.  Short  title. 
Sec.  502.  Fishing  prohibition. 

TITLE  VI— DRIFTNET  MORATORIUM 
Sec.  601.  Short  title. 
Sec.  602.  Findings. 
Sec.  603.  Prohibition. 
Sec.  604.  Negotiations. 
Sec.  605.  Certification. 
Sec.  606.  Enforcement. 

TITLE  VII— YUKON  RIVER  SALMON 
Sec.  701.  Short  title. 
Sec.  702.  Purposes. 
Sec.  703.  Definitions. 
Sec.  704.  Panel. 
Sec.  70.S    Advisory  committee. 
Sec.  706.  Exemption. 
Sec.  707.  Authority  and  responsibility. 
Sec.  708.  Continuation  of  agreement. 
Sec.  709.  Administrative  matters. 
Sec.  710.  Authorization  of  appropriations. 

TITLE  VIII— MISCELLANEOUS 
Sec.  801.  South  Pacific  tuna  amendment. 
Sec.  802.  Foreign  fishing  for  Atlantic  herring 
and  Atlantic  mackerel. 
TITLE  I— HIGH  SEAS  FISHING 
COMPLIANCE 
SEC.  101.  SHORT  TTTLE. 

This  title  may  be  cited  as  the  "High  Seas 
Fishing  Compliance  Act  of  1996". 
SEC.  IDS.  PURPOSE. 

It  is  the  purpose  of  this  Actr— 

(1)  to  implement  the  Agreement  to  Pro- 
mote Compliance  with  International  Con- 
servation and  Management  Measures  by 
Fishing  Vessels  on  the  High  Seas,  adopted  by 
the  Conference  of  the  Food  and  Agriculture 
Organization  of  the  United  Nations  on  No- 
vember 24.  1993;  and 

(2)  to  establish  a  system  of  permitting,  re- 
porting, and  regulation  for  vessels  of  the 
United  States  fishing  on  the  high  seas. 

SEC.  103.  DEFINITIONS. 

As  used  in  this  Act — 

(1)  The  term  "Agreement"  means  the 
Agreement  to  Promote  Compliance  with 
International  Conservation  and  Management 
Measures  by  Fishing  Vessels  on  the  High 
Seas,  adopted  by  the  Conference  of  the  Food 
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and  Agriculture  Organization  of  the  United 
Nations  on  November  24.  1993. 

(2)  The  term  "FAO"  means  the  Food  and 
Agriculture  Organization  of  the  United  Na- 
tions. 

(3)  The  term  "high  seas"  means  the  waters 
beyond  the  territorial  sea  or  exclusive  eco- 
nomic zone  (or  the  equivalent)  of  any  nation, 
to  the  extent  that  such  territorial  sea  or  ex- 
clusive economic  zone  (or  the  equivalent)  is 
recognized  by  the  United  States. 

(4)  The  term  "high  seas  fishing  vessel" 
means  any  vessel  of  the  United  States  used 
or  intended  for  use — 

(A)  on  the  high  seas; 

(B)  for  the  purpose  of  the  commercial  ex- 
ploitation of  living  marine  resources;  and 

(C)  as  a  harvesting  vessel,  as  a  mother 
ship,  or  as  any  other  support  vessel  directly 
engaged  in  a  fishing  operation. 

(5)  The  term  "international  conservation 
and  management  measures"  means  measures 
to  conserve  or  manage  one  or  more  species  of 
living  marine  resources  that  are  adopted  and 
applied  in  accordance  with  the  relevant  rules 
of  international  law,  as  reflected  in  the  1982 
United  Nations  Convention  on  the  Law  of 
the  Sea.  and  that  are  recognized  by  the  Unit- 
ed States.  Such  measures  may  be  adopted  by 
global,  regional,  or  sub-regional  fisheries  or- 
ganizations, subject  to  the  rights  and  obliga- 
tions of  their  members,  or  by  treaties  or 
other  international  agreements. 

<6)  The  term  "length"  means — 

(A)  for  any  high  seas  fishing  vessel  built 
after  July  18.  1982,  96  percent  of  the  total 
length  on  a  waterline  at  85  percent  of  the 
least  molded  depth  measured  from  the  top  of 
the  keel,  or  the  length  from  the  foreside  of 
tpe  stem  to  the  axis  of  the  rudder  stock  on 
that  waterline,  if  that  is  greater,  except  that 
in  ships  designed  with  a  rake  of  keel  the  wa- 
terline on  which  this  length  is  measured 
shall  be  parallel  to  the  designed  waterline; 
and 

(B)  for  any  high  seas  fishing  vessel  built 
before  July  18,  1982.  registered  length  as  en- 
tered on  the  vessel's  documentation. 

(7)  The  term  "person"  means  any  individ- 
ual (whether  or  not  a  citizen  or  national  of 
the  United  States),  any  corporation,  partner- 
ship, association,  or  other  entity  (whether  or 
not  organized  or  existing  under  the  laws  of 
any  State),  and  any  Federal,  State.  local,  or 
foreign  government  or  any  entity  of  any 
such  government. 

(8)  The  term  "Secretary"  means  the  Sec- 
retary of  Commerce. 

(9)  The  term  "vessel  of  the  United  States" 
means— 

(A)  a  vessel  documented  under  chapter  121 
of  title  46,  United  States  Code,  or  numbered 
in  accordance  with  chapter  123  of  title  46, 
United  States  Code; 

(B)  a  vessel  owned  in  whole  or  part  by— 

(i)  the  United  States  or  a  territory,  com- 
monwealth, or  possession  of  the  United 
States; 

(ii)  a  State  or  political  subdivision  thereof; 

(iii)  a  citizen  or  national  of  the  United 
States;  or 

(iv)  a  corporation  created  under  the  laws  of 
the  United  States  or  any  State,  the  District 
of  Columbia,  or  any  territory,  common- 
wealth, or  possession  of  the  United  States; 
unless  the  vessel  has  been  granted  the  na- 
tionality of  a  foreign  nation  in  accordance 
with  article  92  of  the  1982  United  Nations 
Convention  on  the  Law  of  the  Sea  and  a 
claim  of  nationality  or  registry  for  the  ves- 
sel is  made  by  the  master  or  individual  in 
charge  at  the  time  of  the  enforcement  action 
by  an  officer  or  employee  of  the  United 
States  authorized  to  enforce  applicable  pro- 
visions of  the  United  States  law;  and 


(C)  a  vessel  that  was  once  documented 
under  the  laws  of  the  United  States  and,  in 
violation  of  the  laws  of  the  United  States, 
was  either  sold  to  a  person  not  a  citizen  of 
the  United  States  or  placed  under  foreign 
registry  or  a  foreign  flag,  whether  or  not  the 
vessel  has  been  granted  the  nationality  of  a 
foreign  nation. 

(10)  The  terms  "vessel  subject  to  the  juris- 
diction of  the  United  States"  and  "vessel 
without  nationality"  have  the  same  meaning 
as  in  section  3(c)  of  Maritime  Drug  Law  En- 
forcement Act  (46  U.S.C.  1903(c)). 
SEC.  104.  PERMnriNG. 

(a)  In  General.— No  high  seas  fishing  ves- 
sel shall  engage  in  harvesting  operations  on 
the  high  seas  unless  the  vessel  has  on  board 
a  valid  permit  issued  under  this  section. 

(b)  Eligibility.- 

(1)  Any  vessel  of  the  United  States  is  eligi- 
ble to  receive  a  permit  under  this  section, 
unless  the  vessel  was  previously  authorized 
to  be  used  for  fishing  on  the  high  seas  by  a 
foreign  nation,  and 

(A)  the  foreign  nation  suspended  such  au- 
thorization because  the  vessel  undermined 
the  effectiveness  of  international  conserva- 
tion and  management  measures,  and  the  sus- 
pension has  not  expired;  or 

(B)  the  foreign  nation,  within  the  last 
three  years  preceding  application  for  a  per- 
mit under  this  section,  withdrew  such  au- 
thorization because  the  vessel  undermined 
the  effectiveness  of  international  conserva- 
tion and  management  measures. 

(2)  The  restriction  in  paragraph  (1)  does 
not  apply  if  ownership  of  the  vessel  has 
changed  since  the  vessel  undermined  the  ef- 
fectiveness of  international  conservation  and 
management  measures,  and  the  new  owner 
has  provided  sufficient  evidence  to  the  Sec- 
retary demonstrating  that  the  previous 
owner  or  operator  has  no  further  legal,  bene- 
ficial or  financial  interest  in.  or  control  of. 
the  vessel. 

(3)  The  restriction  in  paragraph  (1)  does 
not  apply  if  the  Secretary  makes  a  deter- 
mination that  issuing  a  permit  would  not 
subvert  the  purposes  of  the  Agreement. 

(4)  The  Secretary  may  not  issue  a  permit 
to  a  vessel  unless  the  Secretary  is  satisfied 
that  the  United  States  will  be  able  to  exer- 
cise effectively  its  responsibilities  under  the 
Agreement  with  respect  to  that  vessel. 

(c)  Application.— 

(1)  The  owner  or  operator  of  a  high  seas 
fishing  vessel  may  apply  for  a  permit  under 
this  section  by  completing  an  application 
form  prescribed  by  the  Secretary. 

(2)  The  application  form  shall  contain— 

(A)  the  vessel's  name,  previous  names  (if 
known),  official  numbers,  and  port  of  record; 

(B)  the  vessel's  previous  flags  (if  any); 

(C)  the  vessel's  International  Radio  Call 
Sign  (if  any); 

(D)  the  names  and  addresses  of  the  vessel's 
owners  and  operators; 

(E)  where  and  when  the  vessel  was  built; 

(F)  the  type  of  vessel; 

(G)  the  vessel's  length;  and 

(H)  any  other  information  the  Secretary 
requires  for  the  purposes  of  implementing 
the  Aerreement. 

(d)  Conditions.- The  Secretary  shall  estab- 
lish such  conditions  and  restrictions  on  each 
permit  issued  under  this  section  as  are  nec- 
essary and  appropriate  to  carry  out  the  obli- 
gations of  the  United  States  under  the 
Agreement,  including  but  not  limited  to  the 
following: 

(1)  The  vessel  shall  be  marked  in  accord- 
ance with  the  FAO  Standard  Specifications 
for  the  Marking  and  Identification  of  Fishing 
Vessels,  or  with  regulations  issued  under  sec- 


tion 305  of  the  Magrnuson  Fishery  Conserva- 
tion and  Management  Act  (16  U.S.C.  1855); 
and 

(2)  The  permit  holder  shall  report  such  in- 
formation as  the  Secretary  by  regulation  re- 
quires, including  area  of  fishing  operations 
and  catch  statistics.  The  Secretary  shall  pro- 
mulgate regulations  concerning  conditions 
under  which  information  submitted  under 
this  paragraph  may  be  released. 

(e)  Fees.— 

(1)  The  Secretary  shall  by  regulation  es- 
tablish the  level  of  fees  to  be  charged  for  per- 
mits issued  under  this  section.  The  amount 
of  any  fee  charged  for  a  permit  issued  under 
this  section  shall  not  exceed  the  administra- 
tive costs  incurred  in  issuing  such  permits. 
The  permitting  fee  may  be  in  addition  to  any 
fee  required  under  any  regional  permitting 
regime  applicable  to  high  seas  fishing  ves- 
sels. 

(2)  The  fees  authorized  by  paragraph  (1) 
shall  be  collected  and  credited  to  the  Oper- 
ations. Research  and  Facilities  account  of 
the  National  Oceanic  and  Atmospheric  Ad- 
ministration. Fees  collected  under  this  sub- 
section shall  be  available  for  the  necessary 
expenses  of  the  National  Oceanic  and  Atmos- 
pheric Administration  in  implementing  this 
Act.  and  shall  remain  available  until  ex- 
pended. 

(f)  Duration.— A  permit  issued  under  this 
section  is  valid  for  5  years.  A  permit  issued 
under  this  section  is  void  in  the  event  the 
vessel  is  no  longer  eligible  for  United  States 
documentation,  such  documentation  is  re- 
voked or  denied,  or  the  vessel  is  deleted  from 
such  documentation. 

SEC.  lOS.  RESPONSIBILrnES  OF  THE  SECRETARY. 

(a)  Record. — The  Secretary  shall  maintain 
an  automated  file  or  record  of  high  seas  fish- 
ing vessels  issued  permits  under  section  104. 
including  all  information  submitted  under 
section  104(c)(2). 

(b)  Information  To  FAO.— The  Secretary, 
in  cooperation  with  the  Secretary  of  State 
and  the  Secretary  of  the  department  in 
which  the  Coast  Guard  is  operating,  shall— 

(1)  make  available  to  FAO  information 
contained  in  the  record  maintained  under 
subsection  (a); 

(2)  promptly  notify  FAO  of  changes  in  such 
information; 

(3)  promptly  notify  FAO  of  additions  to  or 
deletions  from  the  record,  and  the  reason  for 
any  deletion; 

(4)  convey  to  FAO  information  relating  to 
any  permit  granted  under  section  104(b)(3). 
including  the  vessel's  identity,  owner  or  op- 
erator, and  factors  relevant  to  the  Sec- 
retary's determination  to  issue  the  permit; 

(5)  report  promptly  to  FAO  all  relevant  in- 
formation regarding  any  activities  of  high 
seas  fishing  vessels  that  undermine  the  effec- 
tiveness of  international  conservation  and 
mansigement  measures,  including  the  iden- 
tity of  the  vessels  and  any  sanctions  Im- 
posed; and  . 

(6)  provide  the  FAO  a  summary  of  evidence 
regarding  any  activities  of  foreign  vessels 
that  undermine  the  effectiveness  of  inter- 
national conservation  and  management 
measures. 

(c)  Information  to  Flag  Nations,— If  the 
Secretary,  in  cooperation  with  the  Secretary 
of  State  and  the  Secretary  of  the  department 
in  which  the  Coast  Guard  is  operating,  has 
reasonable  grounds  to  believe  that  a  foreign 
vessel  has  engaged  in  activities  undermining 
the  effectiveness  of  international  conserva- 
tion and  management  measures,  the  Sec- 
retary shall— 

(1)  provide  to  the  flag  nation  information, 
including  appropriate  evidentiary  material, 
relating  to  those  activities;  and 


(2)  wham  such  foreign  vessel  is  voluntarily 
in  a  United  States  port,  promptly  notify  the 
nag  naCion  and,  if  requested  by  the  flag  na- 
tion, make  arrangements  to  undertake  such 
lawful  investigatory  measures  as  may  be 
considered  necessary  to  establish  whether 
the  vessel  has  been  used  contrary  to  the  pro- 
visions of  the  Agreement. 

(d)  RBOULATiONS.— The  SecreUry,  after 
consultation  with  the  Secretary  of  State  and 
the  Secretary  of  the  department  in  which 
the  Coast  Guard  is  operating,  may  promul- 
gate such  regulations,  in  accordance  with 
section  563  of  title  5.  United  States  Code,  as 
may  be  necessary  to  carry  out  the  purposes 
of  the  Agreement  and  this  title.  The  Sec- 
retary shall  coordinate  such  regulations 
with  any  other  entities  regulating  high  seas 
fishing  vessels,  in  order  to  minimize  duplica- 
tion of  permit  application  and  reporting  re- 
quirements. To  the  extent  practicable,  such 
regulations  shall  also  be  consistent  with  reg- 
ulations implementing  fishery  management 
plans  under  the  Magnuson  Fishery  Conserva- 
tion and  Management  Act  (16  U,S.C.  1801  et 
seq.). 

(e)  NOTICE  OF  INTERNATIONAL  CONSERVA-nON 

AND  Management  Measures.— The  Sec- 
retary. In  consultation  with  the  Secretary  of 
State,  shall  publish  in  the  Federal  Register, 
from  time  to  time,  a  notice  listing  inter- 
national conservation  and  management 
measures  recognized  by  the  United  States. 

SEC.  106.  UNLAWFUL  ACTIVmES. 

It  is  unlawful  for  any  person  subject  to  the 
jurisdiction  of  the  United  States —  . 

(1)  to  use  a  high  seas  fishing  vessel  on  the 
high  seas  in  contravention  of  international 
conservation  and  management  measures  de- 
scribed itl  section  105(e). 

(2)  to  Use  a  high  seas  fishing  vessel  on  the 
high  sea3,  unless  the  vessel  has  on  board  a 
valid  permit  issued  under  section  104; 

(3)  to  use  a  high  seas  fishing  vessel  In  vio- 
lation of  the  conditions  or  restrictions  of  a 
permit  iEBued  under  section  104; 

(4)  to  falsify  any  information  required  to 
be  reported,  communicated,  or  recorded  pur- 
suant to  this  title  or  any  regulation  issued 
under  this  title,  or  to  fail  to  submit  in  a 
timely  lUshion  any  required  information,  or 
to  fail  to  report  to  the  Secretary  imme- 
diately lany  change  in  circumstances  that 
has  the  effect  of  rendering  any  such  informa- 
tion falae.  incomplete,  or  misleading; 

(5)  to  refuse  to  permit  an  authorized  officer 
to  board  a  high  seas  fishing  vessel  subject  to 
such  person's  control  for  purposes  of  con- 
ducting any  search  or  inspection  in  connec- 
tion with  the  enforcement  of  this  title  or 
any  regulation  issued  under  this  title; 

(6)  to  fbrcibly  assault,  resist,  oppose,  im- 
pede, inlUmidate,  or  interfere  with  an  au- 
thorized officer  in  the  conduct  of  any  search 
or  inspection  described  in  paragraph  (5); 

(7)  to  resist  a  lawful  arrest  or  detention  for 
any  action  prohibited  by  this  section; 

(8)  to  Interfere  with,  delay,  or  prevent,  by 
any  meaas,  the  apprehension,  arrest,  or  de- 
tection df  another  person,  knowing  that  such 
person  has  committed  any  act  prohibited  by 
this  seccion; 

(9)  to  Ship,  transport,  offer  for  sale,  sell, 
purchase,  import,  export,  or  have  custody, 
control,  or  possession  of.  any  living  marine 
resource  taken  or  retained  in  violation  of 
this  title  or  any  regulation  or  permit  issued 
under  thiis  title;  or 

(10)  to  Violate  any  provision  of  this  title  or 
any  regulation  or  permit  issued  under  this 
title. 

SEC.  107.  E94FORCEMENT  PROVISIONS. 

(a)  Duties  of  Secretaries.— This  title 
shall  be  enforced  by  the  Secretary  of  Com- 


merce and  the  Secretary  of  the  department 
In  which  the  Coast  Guard  is  operating.  Such 
Secretaries  may  by  agreement  utilize,  on  a 
reimbursable  baisis  or  otherwise,  the  person- 
nel, services,  equipment  (including  aircraft 
and  vessels),  and  facilities  of  any  other  Fed- 
eral agency,  or  of  any  State  agency,  in  the 
performance  of  such  duties.  Such  Secretaries 
shall,  and  the  head  of  any  Federal  or  State 
agency  that  has'  entered  into  an  agreement 
with  either  such  Secretary  under  this  sec- 
tion may  (if  the  agreement  so  provides),  au- 
thorize officers  to  enforce  the  provisions  of 
this  title  or  any  regulation  or  permit  issued 
under  this  title. 

(b)  District  Court  Jurisdiction.— The  dis- 
trict courts  of  the  United  States  shall  have 
exclusive  jurisdiction  over  any  case  or  con- 
troversy arising  under  the  provisions  of  this 
title.  In  the  case  of  Guam,  and  any  Common- 
wealth, territory,  or  possession  of  the  United 
States  in  the  Pacific  Ocean,  the  appropriate 
court  is  the  United  States  District  Court  for 
the  District  of  Guam,  except  that  in  the  case 
of  American  Samoa,  the  appropriate  court  is 
the  United  States  District  Court  for  the  Dis- 
trict of  Hawaii. 

(c)  Powers  of  Enforcement  Officers.— 

(1)  Any  officer  who  is  authorized  under 
subsection  (a)  to  enforce  the  provisions  of 
this  title  may— 

(A)  with  or  without  a  warrant  or  other 
process — 

(i)  arrest  any  person,  if  the  officer  has  rea- 
sonable cause  to  believe  that  such  person  has 
committed  an  act  prohibited  by  paragraph 
(6).  (7).  (8).  or  (9)  of  section  106; 

(ii)  board,  and  search  or  inspect,  any  high 
seas  fishing  vessel; 

(iii)  seize  any  high  seas  fishing  vessel  (to- 
gether with  its  fishing  gear,  furniture,  ap- 
purtenances, stores,  and  cargo)  used  or  em- 
ployed in,  or  with  respect  to  which  it  reason- 
ably appears  that  such  vessel  was  used  or 
employed  in,  the  violation  of  any  provision 
of  this  title  or  any  regulation  or  permit  is- 
sued under  this  title; 

(iv)  seize  any  living  marine  resource  (wher- 
ever found)  taken  or  retained.  In  any  man- 
ner. In  connection  with  or  as  a  result  of  the 
commission  of  any  act  prohibited  by  section 
106; 

(V)  seize  any  other  evidence  related  to  any 
violation  of  any  provision  of  this  title  or  any 
regulation  or  permit  Issued  under  this  title: 

(B)  execute  any  warrant  or  other  process 
issued  by  any  court  of  competent  jurisdic- 
tion; and 

(C)  exercise  any  other  lawful  authority. 

(2)  Subject  to  the  direction  of  the  Sec- 
retary, a  person  charged  with  law  enforce- 
ment responsibilities  by  the  Secretary  who 
Is  performing  a  duty  related  to  enforcement 
of  a  law  regarding  fisheries  or  other  marine 
resources  may  make  an  arrest  without  a 
warrant  for  an  offense  against  the  United 
Slates  committed  In  his  presence,  or  for  a 
felony  cognizable  under  the  laws  of  the  Unit- 
ed States.  If  he  has  reasonable  grounds  to  be- 
lieve that  the  person  to  be  arrested  has  com- 
mitted or  is  committing  a  felony. 

(d)  Issuance  of  CiTA'noNS.— If  any  author- 
ized officer  finds  that  a  high  seas  fishing  ves- 
sel Is  operating  or  has  been  operated  in  vio- 
lation of  any  provision  of  this  title,  such  of- 
ficer may  issue  a  citation  to  the  owner  or  op- 
erator of  such  vessel  in  lieu  of  proceeding 
under  subsection  (c).  If  a  permit  has  been  Is- 
sued pursuant  to  this  title  for  such  vessel, 
such  officer  shall  note  the  issuance  of  any  ci- 
tation under  this  subsection.  Including  the 
date  thereof  and  the  reason  therefor,  on  the 
permit.  The  Secretary  shall  maintain  a 
record  of  all  citations  issued  pursuant  to  this 
subsection. 


(e)  LiABiLmr  for  (3osts.— Any  person  as- 
sessed a  civil  penalty  for.  or  convicted  of. 
any  violation  of  this  Act  shall  be  liable  for 
the  cost  Incurred  In  storage,  care,  and  main- 
tenance of  any  living  marine  resource  or 
other  property  seized  in  connection  with  the 
violation. 

SEC.  108.  CIVIL  PENALISES  AND  PERMIT  SANC- 
TIONS. 

(a)  Civil  Penalties.— 

(1)  Any  person  who  Is  found  by  the  Sec- 
retary, after  notice  and  opportunity  for  a 
hearing  In  accordance  with  section  554  of 
title  5.  United  States  Code,  to  have  commit- 
ted an  act  prohibited  by  section  106  shall  be 
liable  to  the  United  States  for  a  civil  pen- 
alty. The  amount  of  the  civil  penalty  shall 
not  exceed  SIOO.OOO  for  each  violation.  E^ach 
day  of  a  continuing  violation  shall  con- 
stitute a  separate  offense.  The  amount  of 
such  civil  penalty  shall  be  assessed  by  the 
Secretary  by  written  notice.  In  detenr.mmg 
the  amount  of  such  penalty,  the  Secreiary 
shall  take  Into  account  the  nature,  r'r. 
cumstances,  extent,  and  gravity  of  the  pro 
hlblted  acts  committed  and.  with  respect  to 
the  violation,  the  degree  of  culpability,  any 
history  of  prior  offenses,  and  such  other  mat- 
ters as  justice  may  require. 

(2)  The  Secretary  may  compromise,  mod- 
ify, or  remit,  with  or  without  conditions, 
any  civil  penalty  that  is  subject  to  imposi- 
tion or  that  has  been  Imposed  under  this  sec- 
tion. 

(b)  Per.mit  Sanctions — 

(1)  In  any  case  In  which— 

(A)  a  vessel  of  the  United  States  has  been 
used  In  the  commission  of  an  act  prohibited 
under  section  106; 

(B)  the  owner  or  operator  of  a  vessel  or  any 
other  person  who  has  been  issued  or  has  ap- 
plied for  a  permit  under  section  104  has  acted 
In  violation  of  section  106;  or 

(C)  any  amount  In  settlement  of  a  civil  for- 
feiture Imposed  on  a  high  seas  fishing  vessel 
or  other  property,  or  any  civil  penalty  or 
criminal  fine  Imposed  on  a  high  seas  fishing 
vessel  or  on  an  owner  or  operator  of  such  a 
vessel  or  on  any  other  person  who  has  been 
issued  or  has  applied  for  a  permit  under  any 
fishery  resource  statute  enforced  by  the  Sec- 
retary, has  not  been  paid  and  Is  overdue,  the 
Secretary  may— 

(i)  revoke  any  permit  Issued  to  or  applied 
for  by  such  vessel  or  person  under  this  title, 
with  or  without  prejudice  to  the  Issuance  of 
subsequent  permits; 

(ID  suspend  such  permit  for  a  period  of 
time  considered  by  the  Secretary  to  be  ap- 
propriate; 

(111)  deny  such  permit;  or 

(Iv)  impose  additional  conditions  and  re- 
strictions on  such  permit. 

(2)  In  imposing  a  sanction  under  this  sub- 
section, the  Secretary  shall  take  into  ac- 
count— 

(A)  the  nature,  circumstances,  extent,  and 
gravity  of  the  prohibited  acts  for  which  the 
sanction  Is  lmix)sed;  and 

(B)  with  respect  to  the  violator,  the  degree 
of  culpability,  any  history  of  prior  offenses, 
and  such  other  matters  as  justice  may  re- 
quire. 

(3)  Transfer  of  ownership  of  a  high  seas 
fishing  vessel,  by  sale  or  otherwise,  shall  not 
extinguish  any  permit  sanction  that  is  in  ef- 
fect or  is  pending  at  the  .  and  Mr.  (d'  time  of 
transfer  of  owNERsmp.  Before  executing 

THE  TRANSFER  OF  OWNERSHIP  OF  A  VESSEL,  BY 
sale  or  otherwise,  the  0WT«ER  SHALL  DIS- 
CLOSE IN  WRITING  TO  THE  PROSPECTIVE  TRANS- 
FEREE THE  EXISTENCE  OF  ANY  PERMIT  SANC- 
TION THAT  WILL  BE  IN  EFFECT  OR  PENDING  WrTH 
RESPECT  TO  THE  VESSEL  AT  THE  TIME  OF  THE 
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TRANSFER.  THE  SECRETARY  MAY  WAIVE  OR 
COMPROMISE  A  SANCTION  IN  THE  CASE  OF  A 
TRANSFER  PURSUANT  TO  COURT  ORDER. 

(4)  In  the  case  of  any  permit  that  is  sus- 
pended under  this  subsection  for  nonpay- 
ment of  a  civil  penalty  or  criminal  fine,  the 
Secretary  shall  reinstate  the  permit  upon 
payment  of  the  penalty  or  fine  and  interest 
thereon  at  the  prevailing  rate. 

(5)  No  sanctions  shall  be  imposed  under 
this  subsection  unless  there  has  been  prior 
opportunity  for  a  hearing-  on  the  facts  under- 
lying the  violation  for  which  the  sanction  is 
imposed,  either  in  conjunction  with  a  civil 
penalty  proceeding  under  this  section  or  oth- 
erwise. 

(c)  HEARING.— For  the  purposes  of  conduct- 
ing any  hearing  under  this  section,  the  Sec- 
retary may  issue  subpoenas  for  the  attend- 
ance and  testimony  of  witnesses  and  the  pro- 
duction of  relevant  papers,  books,  and  docu- 
ments, and  may  administer  oaths.  Witnesses 
summoned  shall  be  paid  the  same  fees  and 
mileage  that  are  paid  to  witnesses  in  the 
courts  of  the  United  States.  In  case  of  con- 
tempt or  refusal  to  obey  a  subpoena  served 
upon  any  person  pursuant  to  this  subsection, 
the  district  court  of  the  United  States  for 
any  district  in  which  such  person  is  found, 
resides,  or  transacts  business,  upon  applica- 
tion by  the  United  States  and  after  notice  to 
such  person,  shall  have  jurisdiction  to  issue 
an  order  requiring  such  person  to  appear  and 
give  testimony  before  the  Secretary  or  to  ap- 
pear and  produce  documents  before  the  Sec- 
retary, or  both,  and  any  failure  to  obey  such 
order  of  the  court  may  be  punished  by  such 
court  as  a  contempt  thereof. 

(d)  Judicial  Review.— Any  person  against 
whom  a  civil  penalty  is  assessed  under  sub- 
section (a)  or  against  whose  vessel  a  permit 
sanction  is  imposed  under  subsection  (b) 
(Other  than  a  permit  suspension  for  nonpay- 
ment of  penalty  or  fine)  may  obtain  review 
thereof  in  the  United  States  district  court 
for  the  appropriate  district  by  filing  a  com- 
plaint against  the  Secretary  in  such  court 
within  30  days  from  the  date  of  such  penalty 
or  sanction.  The  Secretary  shall  promptly 
file  in  such  court  a  certified  copy  of  the 
record  upon  which  such  penalty  or  sanction 
was  imposed,  as  provided  in  section  2112  of 
title  28,  United  States  Code.  The  findings  and 
order  of  the  Secretary  shall  be  set  aside  by 
such  court  if  they  are  not  found  to  be  sup- 
ported by  substantial  evidence,  as  provided 
in  section  706(2)  of  title  5.  United  States 
Code. 

(e)  COLLECTION.— 

(1)  If  any  person  fails  to  pay  an  assessment 
of  a  civil  penalty  after  it  has  become  a  final 
and  unappealable  order,  or  after  the  appro- 
priate court  has  entered  final  judgment  in 
favor  of  the  Secretary,  the  matter  shall  be 
referred  to  the  Attorney  General,  who  shall 
recover  the  amount  assessed  in  any  appro- 
priate district  court  of  the  United  States.  In 
such  action  the  validity  and  appropriateness 
of  the  final  order  imposing  the  civil  penalty 
shall  not  be  subject  to  review. 

(2)  A  high  seas  fishing  vessel  (including  its 
fishing  gear,  furniture,  appurtenances, 
stores,  and  cargo)  used  in  the  commission  of 
an  act  prohibited  by  section  106  shall  be  lia- 
ble in  rem  for  any  civil  penalty  assessed  for 
such  violation  under  subsection  (a)  and  may 
be  proceeded  against  in  any  district  court  of 
the  United  States  having  jurisdiction  there- 
of. Such  penalty  shall  constitute  a  maritime 
lien  on  such  vessel  that  may  be  recovered  in 
an  action  in  rem  in  the  district  court  of  the 
United  States  having  jurisdiction  over  the 
vessel. 

SEC.  109.  CRIMINAL  OFFENSES. 

(a)  OFFENSES.— A  person  is  guilty  of  an  of- 
fense if  the  person  commits  any  act  prohib- 


ited by  paragraph  (6),  (7),  (8),  or  (9)  of  section 
106. 

(b)  Punishment. — Any  offense  described  in 
subsection  (a)  is  a  class  A  misdemeanor  pun- 
ishable by  a  fine  under  title  18.  United  States 
Code,  or  imprisonment  for  not  more  than  one 
year,  or  both;  except  that  if  in  the  commis- 
sion of  any  offense  the  person  uses  a  dan- 
gerous weapon,  engages  in  conduct  that 
causes  bodily .  injury  to  any  authorized  offi- 
cer, or  places  any  such  officer  in  fear  of  im- 
minent bodily  injury,  the  offense  is  a  felony 
punishable  by  a  fine  under  title  18,  United 
States  Code,  or  imprisonment  for  not  more 
than  10  years,  or  both. 
SEC.  110.  FORFEITURES. 

(a)  In  General —Any  high  seas  fishing  ves- 
sel (including  its  fishing  gear,  furniture,  ap- 
purtenances, stores,  and  cargo)  used,  and  any 
living  marine  resources  (or  the  fair  market 
value  thereof)  taken  or  retained,  in  any  man- 
ner, in  connection  with  or  as  a  result  of  the 
commission  of  any  act  prohibited  by  section 
106  (other  than  an  act  for  which  the  issuance 
of  a  citation  under  section  107  is  a  sufficient 
sanction)  shall  be  subject  to  forfeiture  to  the 
United  States.  All  or  part  of  such  vessel 
may,  and  all  such  living  marine  resources  (or 
the  fair  market  value  thereof)  shall,  be  for- 
feited to  the  United  States  pursuant  to  a 
civil  proceeding  under  this  section. 

(b)  Jurisdiction  of  Districtt  Courts.— Any 
district  court  of  the  United  States  shall  have 
jurisdiction,  upon  application  of  the  Attor- 
ney General  on  behalf  of  the  United  States, 
to  order  any  forfeiture  authorized  under  sub- 
section (a)  and  any  action  provided  for  under 
subsection  (d). 

(c)  JuDCME.NT.— If  a  judgment  is  entered  for 
the  United  States  in  a  civil  forfeiture  pro- 
ceeding under  this  section,  the  Attorney 
General  may  seize  any  property  or  other  in- 
terest declared  forfeited  to  the  United 
States,  which  has  not  previously  been  seized 
pursuant  to  this  title  or  for  which  security 
has  not  previously  been  obtained.  The  provi- 
sions of  the  customs  laws  relating  to— 

(1)  the  seizure,  forfeiture,  and  condemna- 
tion of  property  for  violation  of  the  customs 
law: 

(2)  the  disposition  of  such  property  or  the 
proceeds  from  the  sale  thereof;  and 

(3)  the  remission  or  mitigation  of  any  such 
forfeiture; 

shall  apply  to  seizures  and  forfeitures  in- 
curred, or  alleged  to  have  been  incurred, 
under  the  provisions  of  this  title,  unless  such 
provisions  are  inconsistent  with  the  pur- 
poses, policy,  and  provisions  of  this  title. 

(d)  Procedure.— 

(1)  Any  officer  authorized  to  serve  any 
process  in  rem  that  is  issued  by  a  court 
under  section  107(b)  shall— 

(A)  stay  the  execution  of  such  process;  or 

(B)  discharge  any  living  marine  resources 
seized  pursuant  to  such  process; 

upon  receipt  of  a  satisfactory  bond  or  other 
security  from  any  person  claiming  such 
property.  Such  bond  or  other  security  shall 
be  conditioned  upon  such  person  delivering 
such  property  to  the  appropriate  court  upon 
order  thereof,  without  any  impairment  of  its 
value,  or  paying  the  monetary  value  of  such 
property  pursuant  to  an  order  of  such  court. 
Judgment  shall  be  recoverable  on  such  bond 
or  other  security  against  both  the  principal 
and  any  sureties  in  the  event  that  any  condi- 
tion thereof  is  breached,  as  determined  by 
such  court. 

(2)  Any  living  marine  resources  seized  pur- 
suant to  this  title  may  be  sold,  subject  to 
the  approval  of  the  appropriate  court,  for  not 
less  than  the  fair  market  value  thereof.  The 
proceeds  of  any  such  sale  shall  be  deposited 


wi"^  such  court  pending  the  disposition  of 
the  matter  involved. 

(e)  Rebuttable  Presumption.— For  pur- 
poses of  this  section,  all  living  marine  re- 
sources found  on  board  a  high  seas  fishing 
vessel  and  which  are  seized  in  connection 
with  an  act  prohibited  by  section  106  are  pre- 
sumed to  have  been  taken  or  retained  in  vio- 
lation of  this  title,  but  the  presumption  can 
be  rebutted  by  an  appropriate  showing  of  evi- 
dence to  the  contrary. 

SEC,  111.  EFFECTIVE  DATE. 

This  title  shall  Uke  effect  120  days- after 

the  date  of  enactment  of  this  Act. 

TITLE  II— IMPLEMENTATION  OF  CON- 
VENTION ON  FUTURE  MULTILATERAL 
COOPERATION  IN  THE  NORTHWEST  AT- 
LANTIC FISHERIES 

SEC.  201.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "'Northwest 
Atlantic  Fisheries  Convention  Act  of  1995". 
SEC.  202.  REPRESENTATION  OF  UNITED  STATES 
UNDER  CONVENTION. 

(a)  Commissioners — 

(1)  Appointments,  generally.— The  Sec- 
retary shall  appoint  not  more  than  3  individ- 
uals to  serve  as  the  representatives  of  the 
United  States  on  the  General  Council  and 
the  Fisheries  Commission,  who  shall  each — 

(A)  be  known  as  a  "United  States  Commis- 
sioner to  the  Northwest  Atlantic  Fisheries 
Organization";  and 

(B)  serve  at  the  pleasure  of  the  Secretary. 

(2)  Requirements  for  appointments.— 

(A)  The  Secretary  shall  ensure  that  of  the 
individuals  serving  as  Commissioners— 

(i)  at  least  1  is  appointed  from  among  rep- 
resentatives of  the  commercial  fishing  indus- 
try; 

(ii)  1  (but  no  more  than  1)  is  an  official  of 
the  Government;  and 

(ill)  1,  other  than  the  individual  appointed 
under  clause  (ii),  is  a  voting  member  of  the 
New  England  Fishery  Management  Council. 

(B)  The  Secretary  may  not  appoint  as  a 
Commissioner  an  individual  unless  the  indi- 
vidual is  knowledgeable  and  experienced  con- 
cerning the  fishery  resources  to  which  the 
Convention  applies. 

(3)  Terms.— 

(A)  The  term  of  an  individual  appointed  as 
a  Commissioner — 

(i)  shall  be  specified  by  the  Secretary  at 
the  time  of  appointment;  and 
(ii)  may  not  exceed  4  years. 

(B)  An  individual  who  is  not  a  Government 
official  may  not  serve  more  than  2  consecu- 
tive terms  as  a  Commissioner. 

(b)  Alternate  Commissioners.— 

(1)  Appointment.— The  Secretary  may,  for 
any  anticipated  absence  of  a  duly  appointed 
Commissioner  at  a  meeting  of  the  General 
Council  or  the  Fisheries  Commission,  des- 
ignate an  individual  to  serve  as  an  Alternate 
Commissioner. 

(2)  Functions.— An  Alternate  Commis- 
sioner may  exercise  all  powers  and  perform 
all  duties  of  the  Commissioner  for  whom  the 
Alternate  Commissioner  is  designated,  at 
any  meeting  of  the  General  Council  or  the 
Fisheries  Commission  for  which  the  Alter- 
nate Commissioner  is  designated. 

(c)  Representatives  — 

(1)  Appointment.— The  Secretary  shall  ap- 
point not  more  than  3  individuals  to  serve  as 
the  representatives  of  the  United  States  on 
the  Scientific  Council,  who  shall  each  be 
known  as  a  "United  States  Representative  to 
the  Northwest  Atlantic  Fisheries  Organiza- 
tion Scientific  Council". 

(2)  Euoibility  for  appointment — 

(A)  The  Secretary  may  not  appoint  an  indi- 
vidual as  a  Representative  unless  the  indi- 
vidual is  knowledgeable  and  experienced  con- 
cerning the  scientific  issues  dealt  with  by 
the  Scientific  Council. 


(B)  The  Secretary  shall  appoint  as  a  Rep- 
resentative at  least  1  individual  who  is  an  of- 
ficial of  the  Government. 

(3)  TERM.— An  individual  appointed  as  a 
Represeptative— 

(A)  shall  serve  for  a  term  of  not  to  exceed 
4  years,  as  specified  by  the  Secretary  at  the 
time  of  appointment; 

(B)  may  be  reappointed;  and 

(C)  shiill  serve  at  the  pleasure  of  the  Sec- 
retary. 

(d)  Alternate  Representatives.— 

(1)  Appointment —The  Secretary  may,  for 
any  anticipated  absence  of  a  duly  appointed 
Representative  at  a  meeting  of  the  Scientific 
Council,  designate  an  individual  to  serve  as 
an  Alternate  Representative. 

(2)  FuNcmoNS.— An  Alternate  Representa- 
tive may  exercise  all  powers  and  perform  all 
duties  of  the  Representative  for  whom  the 
Alternate  Representative  is  designated,  at 
any  meeting  of  the  Scientific  Countiil  for 
which  the  Alternate  Representative  is  des- 
ignated. 

(e)  E-xpERTS  AND  Advisers —The  Commis- 
sioners. Alternate  Commissioners,  Rep- 
resentatives, and  Alternate  Representatives 
may  be  accompanied  at  meetings  of  the  Or- 
ganization by  experts  and  advisers. 

(f)  COClRDINATION  AND  CONSULTATION.- 

(1)  In  (General.— In  carrying  out  their  func- 
tions under  the  Convention,  Commissioners, 
Alternate  Commissioners,  Representatives, 
and  Alternate  Representatives  shall — 

(A)  coordinate  with  the  appropriate  Re- 
gional I^ishery  Management  Councils  estab- 
lished by  section  302  of  the  Magnuson  Act  (16 
U.S.C.  li52);  and 

(B)  coasult  with  the  committee  established 
under  section  208. 

(2)  Relationship  to  other  law.— The  Fed- 
eral Advisory  Committee  Act  (5  U.S.C.  App.) 
shall  noi  apply  to  coordination  and  consulta- 
tions un^r  this  subsection. 

SEC.  203.  MeQUESTS  FOR  SCIENTIFIC  ADVICE. 

(a)  Rf.sTRicrriON.— The  Representatives 
may  noB  make  a  request  or  specification  de- 
scribed ih  subsection  (b)  (1)  or  (2),  respec- 
tively, linless  the  Representatives  have 
firsts      I 

(1)  consulted  with  the  appropriate  Regional 
Fishery  Management  Councils;  and 

(2)  ret  aived  the  consent  of  the  Commis- 
sioners for  that  action. 

(b)  Requests  and  Terms  of  Reference  De- 
scribed.-.-The  requests  and  specifications  re- 
ferred tq  in  subsection  (a)  are.  respectively — 

(1)  ani  request,  under  Article  VII(l)  of  the 
Convention,  that  the  Scientific  Council  con- 
sider anil:  report  on  a  question  pertaining  to 
the  scieiitific  basis  for  the  management  and 
conserv^Cion  of  fishery  resources  in  waters 
under  th*  jurisdiction  of  the  United  States 
within  tfie  Convention  Area;  and 

(2)  any  specification,  under  Article  VIII(2) 
of  the  Convention,  of  the  terms  of  reference 
for  the  consideration  of  a  question  referred 
to  the  Splentific  Council  pursuant  to  Article 
VlKl)  oPthe  Convention. 

SEC.  204.  AUTHORITIES  OF  SECRETARY  OF  STATE 
WITH  RESPECT  TO  CONVENTION. 

The  Secretary  of  State  may.  on  behalf  of 
the  Gov^enment  of  the  United  States— 

(1)  receive  and  transmit  reports,  requests, 
recomm^hdations.  proposals,  and  other  com- 
munications of  and  to  the  Organization  and 
its  subsilliary  organs; 

(2)  object,  or  withdraw  an  objection,  to  the 
proposal  of  the  Fisheries  Commission; 

(3)  give  or  withdraw  notice  of  intent  not  to 
be  bound  toy  a  measure  of  the  Fisheries  Com- 
mission;! 

(4)  objfect  or  withdraw  an  objection  to  an 
amendmterit  to  the  Convention;  and 


(5)  act  upon,  or  refer  to  any  other  appro- 
priate authority,  any  other  communication 
referred  to  in  paragraph  (1). 
SEC,  205.  INTERAGENCY  COOPERATION, 

(a)  Authorities  of  Secretary.— In  carry- 
ing out  the  provisions  of  the  Convention  and 
this  title,  the  Secretary  may  arrange  for  co- 
operation with  other  agencies  of  the  United 
States,  the  States,  the  New  England  and  the 
Mid-Atlantic  Fishery  Management  Councils, 
and  private  institutions  and  organizations. 

(b)  Other  Agencies.— The  head  of  any  Fed- 
eral agency  may — 

(1)  cooperate  in  the  conduct  of  scientific 
and  other  programs,  and  furnish  facilities 
and  personnel,  for  the  purposes  of  assisting 
the  Organization  in  carrying  out  its  duties 
under  the  Convention;  and 

(2)  accept  reimbursement  from  the  Organi- 
zation for  providing  such  services,  facilities, 
and  personnel. 

SEC.  208.  RULEMAKING. 

The  Secretary  shall  promulgate  regula- 
tions as  may  be  necessary  to  carry  out  the 
purposes  and  objectives  of  the  Convention 
and  this  title.  Any  such  regulation  may  be 
made  applicable,  as  necessary,  to  all  persons 
and  all  vessels  subject  to  the  jurisdiction  of 
the  United  States,  wherever  located. 

SEC.  207.  PROHIBITED  ACTS  AND  PENALTIES. 

(a)  Prohibition.— It  is  unlawful  for  any 
person  or  vessel  that  is  .subject  to  the  juris- 
diction of  the  United  States— 

(1)  to  violate  any  regulation  issued  under 
this  title  or  any  measure  that  is  legally 
binding  on  the  United  States  under  the  Con- 
vention; 

(2)  to  refuse  to  permit  any  authorized  en- 
forcement officer  to  board  a  fishing  vessel 
that  is  subject  to  the  person's  control  for 
purposes  of  conducting  any  search  or  inspec- 
tion in  connection  with  the  enforcement  of 
this  title,  any  regulation  issued  under  this 
title,  or  any  measure  that  is  legally  binding 
on  the  United  States  under  the  Convention; 

(3)  forcibly  to  assault,  resist,  oppose,  im- 
pede, intimidate,  or  interfere  with  any  au- 
thorized enforcement  officer  in  the  conduct 
of  any  search  or  inspection  described  in  para- 
graph (2»; 

,(4)  to  resist  a  lawful  arrest  for  any  act  pro- 
hibited by  this  section; 

(5)  to  ship,  transport,  offer  for  sale.  sell, 
purchase,  import,  export,  or  have  custody, 
control,  or  possession  of,  any  fish  taken  or 
retained  in  violation  of  this  section;  or 

(6)  to  interfere  with,  delay,  or  prevent,  by 
any  means,  the  apprehension  or  arrest  of  an- 
other person,  knowing  that  the  other  person 
has  committed  an  act  prohibited  by  this  sec- 
tion. 

(b)  Civil  Penalty.— Any  person  who  com- 
mits any  act  that  is  unlawful  under  sub- 
section (a)  shall  be  liable  to  the  United 
States  for  a  civil  penalty,  or  may  be  subject 
to  a  permit  sanction,  under  section  308  of  the 
Magnuson  Act  (16  U.S.C.  1858). 

(c)  Criminal  Penalty.— Any  person  who 
commits  an  act  that  is  unlawful  under  para- 
graph (2).  (3).  (4),  or  (6)  of  subsection  (a)  shall 
be  guilty  of  an  offense  punishable  under  sec- 
tion 309(b)  of  the  Magnuson  Act  (16  U.S.C. 
1859(b)). 

(d)  Civil  Forfeitures.— 

(1)  In  general.— Any  vessel  (including  its 
gear,  furniture,  appurtenances,  stores,  and 
cargo)  used  in  the  commission  of  an  act  that 
is  unlawful  under  subsection  (a),  and  any  fish 
(or  the  fair  market  value  thereof)  taken  or 
retained,  in  any  manner,  in  connection  with 
or  ais  a  result  of  the  commission  of  any  act 
that  is  unlawful  under  subsection  (a),  shall 
be  subject  to  seizure  and  forfeiture  as  pro- 
vided in  section  310  of  the  Magnuson  Act  (16 
U.S.C.  1860). 


(2)  Disposal  of  fish —Any  fish  seized  pur- 
suant to  this  title  may  be  disposed  of  pursu- 
ant to  the  order  of  a  court  of  competent  ju- 
risdiction or,  if  perishable,  in  a  manner  pre- 
scribed by  regulations  issued  by  the  Sec- 
retary. 

(e)  Enforcemen-t.— The  SecreUry  and  the 
Secretary  of  the  department  in  which  the 
Coast  Guard  is  operating  shall  enforce  the 
provisions  of  this  title  and  shall  have  the  au- 
thority specified  in  sections  311  (a),  (b)(1). 
and  (c>  of  the  Magnuson  Act  (16  U.S.C.  1861 
(a),  (b)(1),  and  (c))  for  that  purpose. 

(f)  Jurisdiction  of  Courts.— The  district 
courts  of  the  United  States  shall  have  exclu- 
sive jurisdiction  over  any  case  or  con- 
troversy arising  under  this  section  and  may, 
at  any  time — 

(1)  enter  restraining  orders  or  prohibitions; 

(2)  issue  warrants,  process  in  rem,  or  other 
process; 

(3)  prescribe  and  accept  satisfactory  b-inds 
or  other  security;  and 

(4)  take  such  other  actions  as  are  in  the  ^.- 
terests  of  justice. 

SEC.  206.  CONSULTATIVE  COMMTITEE. 

(a)  Establishment.— The  Secretary  of 
State  and  the  Secretary,  shall  jointly  estab- 
lish a  consultative  committee  to  advise  the 
Secretaries  on  issues  related  to  the  Conven- 
tion. 

(b)  Membership.— 

(1)  The  membership  of  the  Committee  shall 
include  representatives  from  the  New  Eng- 
land and  Mid-Atlantic  Fishery  Management 
Councils,  *;he  States  represented  on  those 
Councils,  the  Atlantic  States  Marine  Fish- 
eries Commission,  the  fishing  industry,  the 
seafood  processing  industry,  and  others 
knowledgeable  and  experienced  in  the  con- 
servation and  management  of  fisheries  in  the 
Northwest  .Atlantic  Ocean. 

(2)  Terms  and  Reappointme.vt.— Each 
member  of  the  consultative  committee  shall 
sen'e  for  a  term  of  two  years  and  shall  be  eli- 
gible for  reappointmenr. 

(c)  Duties  of  the  Committee— Members  of 
the  consultative  committee  may  attend— 

(1)  all  public  meetings  of  the  General 
Council  or  the  Fisheries  Commission; 

(2)  any  other  meetings  to  which  they  are 
invited  by  the  General  Council  or  the  Fish- 
eries Commission;  and 

(3)  all  nonexecutive  meetings  of  the  United 
States  Commissioners. 

(d)  Relationship  to  Other  Law.— The  Fed- 
eral Advisory  Committee  Act  (5  U.S.C.  App.) 
shall  not  apply  to  the  consultative  conunit- 
tee  established  under  this  section. 

SEC.  209.  ADMINISTRATIVE  MATTERS. 

(ai  Prohibition  on  Compi-insation.— A  i)er- 
son  shall  not  receive  any  compensation  from 
the  Government  by  reason  of  any  service  of 
the  person  as— 

(1)  a  Commissioner.  Alternate  Commis- 
sioner, Representative,  or  Alternative  Rep- 
resentative; 

(2)  an  expert  or  adviser  authorized  under 
section  202(e);  or 

(3)  a  member  of  the  consultative  commit- 
tee established  by  section  208. 

(b)  Travel  and  Expenses— The  Secretary 
of  State  shall,  subject  to  the  availability  of 
appropriations,  pay  all  necessary  travel  and 
other  expenses  of  persons  described  in  sub- 
section (a)(1)  and  of  not  more  than  six  ex- 
perts and  advisers  authorized  under  section 
202(e)  with  respect  to  their  actual  perform- 
ance of  their  official  duties  pursuant  to  this 
title,  in  accordance  with  the  Federal  Travel 
Regulations  and  sections  5701.  5702.  5704 
through  5708,  and  5731  of  title  5,  United 
States  Code. 

(c)  Status  as  Federal  Employees.— a  per- 
son shall  not  be  considered  to  be  a  Federal 
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employee  by  reason  of  any  service  of  the  per- 
son in  a  capacity  described  in  subsection  (a). 
except  for  purposes  of  injury  compensation 
and  tort  claims  liability  under  chapter  81  of 
title  5,  United  States  Code,  and  chapter  17  of 
title  28.  United  States  Code,  respectively. 

SEC.  210.  DEFINITIONS. 

In  this  title  the  following  definitions 
apply: 

(1)  Authorized  enforcement  officer.— 
The  term  "authorized  enforcement  officer" 
means  a  person  authorized  to  enforce  this 
title,  any  reg^ulation  issued  under  this  title. 
or  any  measure  that  is  legally  binding  on  the 
Unitcfd  States  under  the  Convention. 

(2)  Commissioner.— The  term  "Commis- 
sioner" means  a  United  States  Commissioner 
to  the  Northwest  Atlantic  Fisheries  Organi- 
zation appointed  under  section  202(a). 

(3)  Convention.— The  term  "Convention" 
means  the  Convention  on  Future  Multilat- 
,eral  Cooperation  in  the  Northwest  Atlantic 
Fisheries,  done  at  Ottawa  on  October  24.  1978. 

(4)  Fisheries  commission.— The  term 
"Fisheries  Commission"  means  the  Fisheries 
Commission  provided  for  by  Articles  II.  XI, 
XII.  Xin.  and  XIV  of  the  Convention. 

(5)  General  council.— The  term  "General 
Council"  means  the  General  Council  pro- 
vided for  by  Articles  11,  in,  IV,  and  V  of  the 
Convention. 

(6)  Maonuson  act.— The  term  "Magnuson 
Act"  means  the  Magnuson  Fishery  Conserva- 
tion and  Management  Act  (16  U.S.C.  1801  et 
seq.). 

(7)  Organization —The  term  "Organiza- 
tion" means  the  Northwest  Atlantic  Fish- 
eries Organization  provided  for  by  Article  II 
of  the  Convention. 

(8)  Person.— The  term  "person"  means  any 
individual  (whether  or  not  a  citizen  or  na- 
tional of  the  United  States),  and  any  cor- 
poration, partnership,  association,  or  other 
entity  (whether  or  not  organized  or  existing 
under  the  laws  of  any  State). 

(9)  Representative.— The  term  "Rep- 
resentative" means  a  United  States  Rep- 
resentative to  the  Northwest  Atlantic  Fish- 
eries Scientific  Council  appointed  under  sec- 
tion 202(c). 

(10)  Scientific  council.— The  term  "Sci- 
entific Council"  means  the  Scientific  Coun- 
cil provided  for  by  Articles  II.  VI,  VII,  VIII, 
DC,  and  X  of  the  Convention. 

(11)  Secretary.— The  term  "Secretary" 
means  the  Secretary  of  Commerce. 

SEC.  211.  AUTHORIZATION  OF  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated  to 
carry  out  this  title,  including  use  for  pay- 
ment as  the  United  States  contribution  to 
the  Organization  as  provided  in  Article  XVI 
of  the  Convention.  $500,000  for  each  of  the  fis- 
cal years  1995. 1996,  1997.  and  1998. 

TITLE  in— ATLANTIC  TUNAS 
CONVENTION  ACT 
SEC.  301.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Atlantic 
Tunas  Convention  Authorization  Act  of 
1995". 

SEC.  302.  RESEARCH  AND  MONITORING  ACTIVI- 
TIES. 

(a)  REPORT  TO  Congress —The  Secretary  of 
Commerce  shall,  within  90  days  after  the 
date  of  enactment  of  this  Act,  submit  a  re- 
port to  the  Committee  on  Commerce. 
Science,  and  Transportation  of  the  Senate 
and  the  Committee  on  Resources  of  the 
House  of  Representatives— 

(1)  identifying  current  governmental  and 
nongovernmental  research  and  monitoring 
activities  on  Atlantic  bluefin  tuna  and  other 
highly  migratory  species: 

(2)  describing  the  personnel  and  budgetary 
resources  allocated  to  such  activities:  and 


(3)  explaining  how  each  activity  contrib- 
utes to  the  conservation  and  management  of 
Atlantic  bluefin  tuna  and  other  highly  mi- 
gratory species. 

(b)  Research  and  Monitoring  Program.— 
Section  3  of  the  Act  of  September  4.  1980  (16 
U.S.C.  971i)  is  amended— 

(1)  by  amending  the  section  heading  to 
read  as  follows; 

*SEC.  3.   RESEARCH   ON  ATLANTIC   HIGHLY  MI- 
GRATORY SPECIES.-; 

(2)  by  striking  the  last  sentence: 

(3)  by  inserting  "(a)  Biennial  Report  on 
Bluefin  Tuna.—"  before  "The  SecreUry  of 
Commerce  shall":  and 

(4)  by  adding  at  the  end  the  following: 

"(b)  Highly  Migratory  Species  Research 
AND  Monitoring.— 

"(1)  Within  6  months  after  the  date  of  en- 
actment of  the  Atlantic  Tunas  Convention 
Authorization  Act  of  1995.  the  Secretary  of 
Commerce,  in  cooperation  with  the  advisory 
committee  established  under  section  4  of  the 
Atlantic  Tunas  Convention  Act  of  1975  (16 
U.S.C.  971b)  and  in  consultation  with  the 
United  States  Commissioners  on  the  Inter- 
national Commission  for  the  Conservation  of 
Atlantic  Tunas  (referred  to  elsewhere  in  this 
section  as  the  "Commission")  and  the  Sec- 
retary of  State,  shall  develop  and  implement 
a  comprehensive  research  and  monitoring 
program  to  support  the  conservation  and 
management  of  Atlantic  bluefin  tuna  and 
other  highly  migratory  species  that  shall— 

""(A)  identify  and  define  the  range  of  stocks 
of  highly  migratory  species  in  the  Atlantic 
Ocean,  including  Atlantic  bluefin  tuna;  and 

""(B)  provide  for  appropriate  participation 
by  nations  which  are  members  of  the  Com- 
mission. 

"(2)  The  program  shall  provide  for.  but  not 
be  limited  to — 

"'(A)  statistically  designed  cooperative  tag- 
ging studies: 

""(B)  genetic  and  biochemical  stock  analy- 
ses; 

"(C)  population  censuses  carried  out 
through  aerial  surveys  of  fishing  grounds 
and  known  migration  areas; 

""(D)  adequate  observer  coverage  and  port 
sampling  of  commercial  and  recreational 
fishing  activity: 

"'(E)  collection  of  comparable  real-time 
data  on  commercial  and  recreational  catches 
and  landings  through  the  use  of  permits, 
logbooks,  landing  reports  for  charter  oper- 
ations and  fishing  tournaments,  and  pro- 
grams to  provide  reliable  reporting  of  the 
catch  by  private  anglers: 

"(F)  studies  of  the  life  history  parameters 
of  Atlantic  bluefin  tuna  and  other  highly  mi- 
gratory species; 

"(G)  integration  of  data  from  all  sources 
and  the  preparation  of  data  bases  to  support 
management  decisions:  and 

"(H)  other  research  as  necessary. 

"■(3)  In  developing  a  program  under  this 
section,  the  Secretary  shall— 

"(A)  ensure  that  personnel  and  resources  of 
each  regional  research  center  shall  have  sub- 
stantial participation  in  the  stock  assess- 
ments and  monitoring  of  highly  migratory 
species  that  occur  in  the  region; 

"'(B)  provide  for  comparable  monitoring  of 
all  United  States  fishermen  to  which  the  At- 
lantic Tunas  Convention  Act  applies  with  re- 
spect to  effort  and  species  composition  of 
catch  and  discards: 

'"(C)  consult  with  relevant  Federal  and 
State  agencies,  scientific  and  technical  ex- 
perts, commercial  and  recreational  fisher- 
men, and  other  interested  persons,  public 
and  private,  and  shall  publish  a  proposed 
plan  in  the  Federal  Register  for  the  purpose 
of  receiving  public  comment  on  the  plan;  and 


•\D)  through  the  Secretary  of  State,  en- 
courage other  member  nations  to  adopt  a 
similar  program.'". 

SEC.  303.  DEFINITIONS. 

Section  2  of  the  Atlantic  Tunas  Convention 
Act  of  1975  (16  U.S.C.  971)  is  amended— 

(1)  by  designating  paragraphs  (3)  through 
(10)  as  (4)  through  (11).  respectively,  and  in- 
serting after  paragraph  (2)  the  following: 

"(3)  The  term  "conservation  recommenda- 
tion' means  any  recommendation  of  the 
Commission  made  pursuant  to  article  VIII  of 
the  Convention  and  acted  upon  favorably  by 
the  Secretary  of  State  under  section  5(a)  of 
this  Act.": 

(2)  by  striking  paragraph  (5).  as  redesig- 
nated, and  inserting  the  following: 

""(4)  The  term  'exclusive  economic  zone' 
means  an  exclusive  economic  zone  as  defined 
in  section  3  of  the  Magnuson  Fishery  Con- 
servation and  Management  Act  (16  U.S.C. 
1802).";  and 

(3)  by  striking  "fisheries  zone"  wherever  it 
appears  in  the  Atlantic  Tunas  Convention 
Act  of  1975  (16  U.S.C.  971  et  seq.)  and  insert- 
ing "exclusive  economic  zone". 

SEC.  304.  ADVISORY  COMMITTEE  PROCEDURES. 

Section  4  of  the  Atlantic  Tunas  Convention 
Act  of  1975  (16  U.S.C.  971b)  is  amended— 

(1)  by  Inserting  "(a)"  before  "There":  and 

(2)  by  adding  at  the  end  the  following: 
"(b)(1)  A  majority  of  the  members  of  the 

advisory  committee  shall  constitute  a 
quorum,  but  one  or  more  »uch  members  des- 
ignated by  the  advisory  committee  may  hold 
meetings  to  provide  for  public  participation 
and  to  discuss  measures  relating  to  the  Unit- 
ed States  implementation  of  Commission 
recommendations. 

"(2)  The  advisory  committee  shall  elect  a 
Chairman  for  a  2-year  term  from  among  its 
members. 

"(3)  The  advisory  committee  shall  meet  at 
appropriate  times  and  places  at  least  twice  a 
year,  at  the  call  of  the  Chairman  or  upon  the 
request  of  the  majority  of  its  voting  mem- 
bers, the  United  States  Commissioners,  the 
Secretary,  or  the  Secretary  of  State.  Meet- 
ings of  the  advisory  committee,  except  when 
in  executive  session,  shall  be  open  to  the 
public,  and  prior  notice  of  meetings  shall  be 
made  public  in  a  timely  fashion. 

""(4)(A)  The  Secretary  shall  provide  to  the 
advisory  committee  in  a  timely  manner  such 
administrative  and  technical  support  serv- 
ices as  are  necessary  for  the  effective  func- 
tioning of  the  committee. 

"(B)  The  Secretary  and  the  Secretary  of 
State  shall  furnish  the  advisory  committee 
with  relevant  information  concerning  fish- 
eries and  international  fishery  agreements. 

"(5)  The  advisory  committee  shall  deter- 
mine its  organization,  and  prescribe  its  prac- 
tices and  procedures  for  carrying  out  its 
functions  under  this  Act.  the  Magnuson 
Fishery  Conservation  and  Management  Act 
(16  U.S.C.  1801  et  seq.).  and  the  Convention. 
The  advisory  committee  shall  publish  and 
make  available  to  the  public  a  statement  of 
its. organization,  practices,  and  procedures. 

"(6)  The  advisory  committee  shall,  to  the 
maximum  extent  practicable,  consist  of  an 
equitable  balance  among  the  various  groups 
concerned  with  the  fisheries  covered  by  the 
Convention  and  shall  not  be  subject  to  the 
Federal  Advisory  Committee  Act  (5  U.S.C. 
App.).". 

SEC.  306.  REGULATIONS  AND  ENFORCEMENT  OF 
CONVENTION. 

Section  6<c)  of  the  Atlantic  Tunas  Conven- 
tion Act  of  1975  (16  U.S.C.  971d<c))  is  amend- 
ed— 

(1)  by  Inserting  "and  other  measures" 
after  "REOULA'noNS"  in  the  section  caption: 
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(2)  bjf  inserting  "or  fishing  mortality 
level"  after  "quota  of  fish"  in  the  last  sen- 
tence of  paragraph  (3):  and 

(3)  by  inserting  the  following  after  para- 
graph (5>: 

"(6)  iDKNTIFICA'nON  AND  NOTIFICA"nON.— 

"(A)  Not  later  than  July  1.  1996.  and  annu- 
ally thereafter,  the  Secretary,  in  consulta- 
tion with  the  Secretary  of  State,  the  Com- 
missioners, and  the  advisory  committee, 
shall—  : 

"(i)  identify  those  nations  whose  fishing 
vessels  are  fishing,  or  have  fished  during  the 
preceding  calendar  year,  within  the  conven- 
tion area  in  a  manner  or  under  cir- 
cumstaaces  that  diminish  the  effectiveness 
of  a  conservation  recommendation; 

"(ii)  notify  the  President  and  the  nation  so 
identified,  including  an  explanation  of  the 
reasons  therefor;  and 

"(iii)  publish  a  list  of  those  Nations  identi- 
fied un^er  subparagraph  (A). 
In  identifying  those  Nations,  the  SecreUry 
shall  consider,  based  on  the  best  available  in- 
formation, whether  those  Nations  have 
measures  in  place  for  reporting,  monitoring, 
and  enforcement,  and  whether  those  meas- 
ures diminish  the  effectiveness  of  any  con- 
servation recommendation. 

"(7)  Consultation. — Not  later  than  30  days 
after  a  Nation  is  notified  under  paragraph 
(6).  the  President  may  enter  into  consulta- 
tions with  the  government  of  that  Nation  for 
the  purpose  of  obtaining  an  agreement  that 
will— 

"(A)  qffect  the  immediate  termination  and 
prevent  the  resumption  of  any  fishing  oper- 
ation by  vessels  of  that  Nation  within  the 
Convention  area  which  is  conducted  in  a 
manner  or  under  circumstances  that  dimin- 
ish the  effectiveness  of  the  conservation  rec- 
ommendation; 

"(B)  nrhen  practicable,  require  actions  by 
that  Nation,  or  vessels  of  that  Nation,  to 
mitigate  the  negative  impacts  of  fishing  op- 
erations on  the  effectiveness  of  the  conserva- 
tion recommendation  involved,  including  but 
not  limited  to,  the  imposition  of  subsequent- 
year  deductions  for  quota  overages;  and 

"(C)  result  in  the  establishment,  if  nec- 
essary, by  such  nation  of  reporting,  monitor- 
ing, and  enforcement  measures  that  are  ade- 
quate to  ensure  the  effectiveness  of  con- 
servation recommendations.". 

SEC.  308.  FINES  AND  PERMIT  SANCTIONS. 

Section  7(e)  of  the  Atlantic  Tunas  Conven- 
tion Aot  of  1975  (16  U.S.C.  971(e))  is  amended 
to  read  as  follows: 

"(e)  The  civil  penalty  and  permit  sanctions 
of  section  308  of  the  Magnuson  Fishery  Con- 
servation and  Management  Act  (16  U.S.C. 
1858)  are  hereby  made  applicable  to  viola- 
tions of  this  section  as  if  they  were  viola- 
tions of  section  307  of  that  Act.". 
SEC.  301.  AUTHORIZA'nON  OF  APPROPRIA'nONS. 

Section  10  of  the  Atlantic  Tunas  Conven- 
tion Act  of  1975  (16  U.S.C.  971h)  is  amended  to 
read  as  follows: 

"AUTHORIZATION  OF  APPROPRIATIONS 

"Sec.  10.  There  are  authorized  to  be  appro- 
priated to  carry  out  this  Act,  including  use 
for  payment  of  the  United  States  share  of 
the  joiet  expenses  of  the  Commission  as  pro- 
vided in  article  X  of  the  Convention,  the  fol- 
lowing sums: 

"(1)  For  fiscal  year  1995.  $4,103,000.  of  which 
$50,000  are  authorized  in  the  aggregate  for 
the  advisory  committee  established  under 
section  4  and  the  species  working  groups  es- 
tablished under  section  4A.  and  $2,890,000  are 
authoriaed  for  research  activities  under  this 
Act  and  the  Act  of  Sept^ber  4,  1980  (16 
U.S.C.  OTli).  '^ 


"(2)  For  fiscal  year  1996.  $5,453,000.  of  which 
$50,000  are  authorized  in  the  aggregate  for 
such  advisory  committee  and  such  working 
groupe,  and  $4,240,000  are  authorized  for  such 
research  activities. 

"(3)  For  fiscal  year  1997,  $5,465,000  of  which 
$62,000  are  authorized  in  the  aggregate  for 
such  advisory  committee  and  such  working 
groups,  and  $4,240,000  are  authorized  for  such 
research  activities.". 

"(4)  For  fiscal  year  1998.  $5,465,000  of  which 
$75,000  are  authorized  in  the  aggregate  for 
such  advisory  committee  and  such  working 
groups,  and  $4,240,000  are  authorized  for  such 
research  activities.". 
SEC.  308.  REPORT  AND  SAVINGS  CLAUSE. 

The  Atlantic  Tuna  Convention  Act  of  1975 
(16  U.S.C.  971  et  seq.)  is  amended  by  adding 
at  the  end  thereof  the  following: 
"{11.  Annual  report 

"Not  later  than  April  1,  1996,  and  annually 
thereafter,  the  Secretary  shall  prepare  and 
transmit  to  the  Committee  on  Resources  of 
the  House  of  Representatives  and  the  Com- 
mittee on  Commerce,  Science,  and  Transpor- 
tation of  the  Senate  a  report,  that^ 

"(1)  details  for  the  previous  10-year  period 
the  catches  and  exports  to  the  United  States 
of  highly  migratory  species  (including  tunas, 
swordfish,  marlin  and  sharks)  from  nations 
fishing  on  Atlantic  stocks  of  such  species 
that  are  subject  to  management  by  the  Com- 
mission: 

"(2)  identifies  those  fishing  nations  whose 
harvests  are  inconsistent  with  conservation 
and  management  recommendations  of  the 
Commission: 

""(3)  describes  reporting  requirements  es- 
tablished by  the  Secretary  to  ensure  that 
imported  fish  products  are  in  compliance 
with  all  international  management  meas- 
ures, including  minimum  size  requirements, 
established  by  the  Commission  and  other 
international  fishery  organizations  to  which 
the  United  States  is  a  party;  and 

"(4)  describes  actions  taken  by  the  Sec- 
retary under  section  6. 
"i  12.  Savinca  dauae 

"Nothing  in  this  Act  shall  have  the  effect 
of  diminishing  the  rights  and  obligations  of 
any  Nation  under  Article  VIII(3)  of  the  Con- 
vention.", 

SEC.  309.  MANAGEMENT  OF  ATLANTIC  YELLOW- 
FIN  TUNA. 

(a)  Not  later  than  90  days  after  the  date  of 
the  enactment  of  this  Act.  the  Secretary  of 
Commerce  in  accordance  with  this  section 
shall  publish  a  preliminary  determination  of 
the  level  of  the  United  States  recreational 
and  commercial  catch  of  Atlantic  yellowfin 
tuna  on  an  annual  basis  since  1980.  The  Sec- 
retary shall  publish  a  preliminary  deter- 
mination in  the  Federal  Register  for  com- 
ment for  a  period  not  to  exceed  60  days.  The 
Secretary  shall  publish  a  final  determination 
not  later  than  140  days  from  the  date  of  the 
enactment  of  this  section. 

(b)  Not  later  than  July  1.  1996.  the  Sec- 
retary of  Commerce  shall  implement  the  rec- 
ommendations of  International  Commission 
for  the  Conservation  of  Atlantic  Tunas  re- 
garding yellowfin  tuna  made  pursuant  to  ar- 
ticle VIII  of  the  International  Convention  for 
the  Conservation  of  Atlantic  Tunas  and 
acted  upon  favorably  by  the  Secretary  of 
State  under  section  5<a)  of  the  Atlantic 
Tunas  Convention  Act  of  1975  (16  U.S.C. 
971c(a)). 

SEC.   310.   STUDY   OF   BLUEFIN   TUNA   REGULA- 
TIONS. 
Not  later  than  270  days  after  the  date  of 
enactment  of  this  Act,  the  Secretary  of  Com- 
merce shall  submit  to  the  Committee  on 


Commerce.  Science  and  Transportation  of 
the  Senate  and  to  the  Committee  on  Re- 
sources of  the  House  of  Representatives  a  re- 
port on  the  historic  rationale,  effectiveness, 
and  biological  and  economic  efficiency  of  ex- 
isting bluefin  tuna  regulations  for  United 
States  Atlantic  fisheries.  Specifically,  the 
biological  rationale  for  each  regional  and 
category  allocation,  including  directed  and 
incidental  categories,  should  be  described  in 
light  of  the  average  size.  age.  and  maturity 
of  bluefin  tuna  caught  in  each  fishery  and 
the  effect  of  this  harvest  on  stock  rebuilding 
and  sustainable  yield.  The  report  should  ex- 
amine the  history  and  evaluate  the  level  of 
wasteful  discarding,  and  evaluate  the  effec- 
tiveness of  non-quota  regulations  at  con- 
straining harvests  within  regions.  Further, 
comments  should  be  provided  on  levels  of 
participation  in  specific  fisheries  in  terms  of 
vessels  and  trips,  enforcement  implications, 
and  the  importance  of  monitoring  informa- 
tion provided  by  these  allocations  on  the 
precision  of  the  stock  assessment  estimates. 
SEC.  311.  SENSE  OF  THE  CONGRESS  WITH  RE- 
SPECT TO  ICCAT  NEGOTIATIONS. 

(a)  Sharing  of  Conservation  Burden.— It 
is  the  sense  of  the  Congress  that  in  future 
negotiations  of  the  International  Commis- 
sion for  the  Conservation  of  Atlantic  Tunas 
(hereafter    in    this    section    referred    to    as 

"ICATT").  the  Secretary  of  Commerce  shall 
ensure  that  the  conservation  actions  rec- 
ommended by  international  commissions 
and  implemented  by  the  Secretary  for  Unit- 
ed States  commercial  and  recreational  fish- 
ermen provide  fair  and  equitable  sharing  of 
the  conservation  burden  among  all  contract- 
ing harvesters  in  negotiations  with  those 
commissions. 

(b)  Enforcement  Provisions.— It  is  further 
the  sense  of  the  Congress  that,  during  1995 
ICCAT  negotiations  on  swordfish  and  other 
Highly  Migratory  Species  managed  by 
ICCAT,  the  Congress  encourages  the  United 
States  Commissioners  to  add  enforcement 
provisions  similar  to  those  applicable  to 
bluefin  tuna. 

(c)  Enhanced  MONrroRiNO— It  is  further 
the  sense  of  the  Congress  that  the  National 
Oceanic  and  Atmospheric  Administration 
and  the  United  States  Customs  Service 
should  enhance  monitoring  activities  to  as- 
certain what  specific  stocks  are  being  im- 
ported into  the  United  States  and  the  coun- 
try of  origin. 

(d)  MUL-nLATERAL  ENFORCEMENT  PROC- 
ESS.— It  is  further  the  sense  of  the  Congress 
that  the  United  States  Commissioners 
should  pursue  as  a  priority  the  establish- 
ment and  implementation  prior  to  December 
31.  1996.  an  effective  multilateral  process 
that  will  enable  ICCAT  nations  to  enforce 
the  conservation  recommendations  of  the 
Commission. 

TITLE  rV— FISHERMEN'S  PROTECTIVE 
ACT 
SEC.  401.  FINDINGS. 
The  Congress  finds  that— 

(1)  customary  international  law  and  the 
United  Nations  Convention  on  the  Law  of 
the  Sea  guarantee  the  right  of  passage,  in- 
cluding innocent  passage,  to  vessels  through 
the  waters  commonly  referred  to  as  the  "In- 
side Passage  "  off  the  Pacific  Coast  of  Can- 
ada; « 

(2)  In  1994  Canada  required  all  commercial 
fishing  vessels  of  the  United  States  to  pay 
1.500  Canadian  dollars  to  obtain  a  "license 
which  authorizes  transit"  through  the  Inside 
Passage: 

(3)  this  action  was  inconsistent  with  inter- 
national law,  including  the  United  Nations 
Convention  on  the  Law  of  the  Sea,  and.  In 
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particular.  Article  26  of  that  Convention, 
which  specincally  prohibits  such  fees,  and 
threatened  the  safety  of  United  States  com- 
mercial fishermen  who  sought  to  avoid  the 
fee  by  traveling  in  less  protected  waters; 

(4)  the  Fishermen's  Protective  Act  of  1967 
provides  for  the  reimbursement  of  vessel 
owners  who  are  forced  to  pay  a  license  fee  to 
secure  the  release  of  a  vessel  which  has  been 
seized,  but  does  not  permit  reimbursement  of 
a  fee  paid  by  the  owner  in  advance  in  order 
to  prevent  a  seizure; 

(5)  Canada  required  chat  the  license  fee  be 
paid  in  person  in  2  ports  on  the  Pacific  Coast 
of  Canada,  or  in  advance  by  mail; 

(6)  significant  expense  and  delay  was  in- 
curred by  commercial  fishing  vessels  of  the 
United  States  that  had  to  travel  from  the 
point  of  seizure  back  to  one  of  those  ports  in 
order  to  pay  the  license  fee  required  by  Can- 
ada, and  the  costs  of  that  travel  and  delay 
cannot  be  reimbursed  under  the  Fishermen's 
Protective  Act; 

(7)  the  Fishermen's  Protective  Act  of  1967 
should  be  amended  to  permit  vessel  owners 
to  be  reimbursed  for  fees  required  by  a  for- 
eign government  to  be  paid  in  advance  in 
order  to  navigate  in  the  waters  of  that  for- 
eign country  if  the  United  Sutes  considers 
that  fee  to  be  inconsistent  with  inter- 
national law; 

(8)  the  Secretary  of  State  should  seek  to 
recover  from  Canada  any  amounts  paid  by 
the  United  States  to  reimburse  vessel  owners 
who  paid  the  transit  license  fee; 

(9)  the  United  States  should  review  its  cur- 
rent policy  with  respect  to  anchorage  by 
commercial  fishing  vessels  of  Canada  in  wa- 
ters of  the  United  States  off  Alaska,  includ- 
ing waters  in  and  near  the  Dixon  Entrance, 
and  should  accord  such  vessels  the  same 
treatment  that  commercial  fishing  vessels  of 
the  United  States  are  accorded  for  anchorage 
in  the  waters  of  Canada  off  British  Columbia; 

(10)  the  President  should  ensure  that,  con- 
sistent with  international  law.  the  United 
States  Coast  Guard  has  available  adequate 
resources  in  the  Pacific  Northwest  and  Alas- 
ka to  provide  for  the  safety  of  United  States 
citizens,  the  enforcement  of  United  State.s 
law.  and  to  protect  the  rights  of  the  United 
States  and  keep  the  peace  among  vessels  op- 
erating in  disputed  waters; 

(11)  the  President  should  continue  to  re- 
view all  agreements  between  the  United 
States  and  Canada  to  identify  other  actions 
that  may  be  taken  to  convince  Canada  that 
any  reinstatement  of  the  transit  license  fee 
would  be  against  Canada's  long-term  inter- 
ests, and  should  immediately  implement  any 
actions  which  the  President  deems  appro- 
bate if  Canada  reinstates  the  fee; 

(12)  the  President  should  continue  to  con- 
vey to  Canada  in  the  strongest  terms  that 
the  United  States  will  not  now.  nor  at  any 
time  in  the  future,  tolerate  any  action  by 
Canada  which  would  impede  or  otherwise  re- 
strict the  right  of  passage  of  vessels  of  the 
United  States  in  a  manner  inconsistent  with 
international  law;  and 

(13)  the  United  SUtes  should  continue  its 
efforts  to  seek  expeditious  agreement  with 
Canada  on  appropriate  fishery  conservation 
and  management  measures  that  can  be  im- 
plemented through  the  Pacific  Salmon  Trea- 
ty to  address  issues  of  mutual  concern. 

SEC.    402.    AMENDMENT    TO    THE    FISHERMEN^ 
PROTECTIVE  ACT  OF  1967. 

(a)  The  Fishermen's  Protective  Act  of  1967 
(22  U.S.C.  1971  et  seq.)  is  amended  by  adding 
at  the  end  the  following  new  section: 

"Sec.  11.  (a)  In  any  case  on  or  after  June 
15.  1994.  in  which  a  vessel  of  the  United 
States   exercising   its   right   of   passage    is 


charged  a  fee  by  the  government  of  a  foreign 
country  to  engage  in  transit  passage  between 
points  in  the  United  States  (including  a 
point  in  the  exclusive  economic  zone  or  in  an 
area  over  which  jurisdiction  is  in  dispute), 
and  such  fee  is  regarded  by  the  United  States 
as  being  inconsistent  with  international  law. 
the  Secretary  of  State  shall,  subject  to  the 
availability  of  appropriated  funds,  reimburse 
the  vessel  owner  for  the  amount  of  any  such 
fee  paid  under  protest. 

■•(b)  In  seeking  such  reimbursement,  the 
vessel  owner  shall  provide,  together  with 
such  other  information  as  the  Secretary  of 
State  may  require — 
••(1)  a  copy  of  the  receipt  for  payment; 
"(2)  an  affidavit  attesting  that  the  owner 
or  the  owners  agent  paid  the  fee  under  pro- 
test: and 

'(3)  a  copy  of  the  vessel's  certificate  of 
documentation. 

"(c)  Requests  for  reimbursement  shall  be 
made  to  the  Secretary  of  State  within  120 
days  after  the  date  of  payment  of  the  fee.  or 
within  90  days  after  the  date  of  enactment  of 
this  section,  whichever  is  later. 

"(d)  Such  funds  as  may  be  necessary  to 
meet  the  requirements  of  this  section  may 
be  made  available  from  the  unobligated  bal- 
ance of  previously  appropriated  funds  re- 
maining in  the  Fishermen's  Protective  Fund 
established  under  section  9.  To  the  extent 
that  requests  for  reimbursement  under  this 
section  exceed  such  funds,  there  are  author- 
ized to  be  appropriated  such  sums  as  may  be 
needed  for  reimbursements  authorized  under 
subsection  (a),  which  shall  be  deposited  in 
the  Fishermen's  Protective  Fund  established 
under  section  9. 

"(e)  The  Secretary  of  State  shall  take  such 
action  as  the  Secretary  deems  appropriate  to 
make  and  collect  claims  against  the  foreign 
country  imposing  such  fee  for  any  amounts 
reimbursed  under  this  section. 

"(f)  For  purposes  of  this  section,  the  term 
owner'  includes  any  charterer  of  a  vessel  of 
the  United  States.". 

(b)  The  Fishermen's  Protective  Act  of  1967 
(22  U.S.C.  1971  et  seq.)  is  further  amended  by 
adding  at  the  end  the  following: 

"Sec.  12.  (a)  If  the  Secretary  of  State  finds 
that  the  government  of  any  nation  imposes 
conditions  on  the  operation  or  transit  of 
United  States  fishing  vessels  which  the  Unit- 
ed States  regards  as  being  inconsistent  with 
international  law  or  an  international  agree- 
ment, the  Secretary  of  State  shall  certify 
that  fact  to  the  President. 

"(b)  Upon  receipt  of  a  certification  under 
subsection  (a),  the  President  shall  direct  the 
heads  of  Federal  agencies  to  impose  similar 
conditions  on  the  operation  or  transit  of 
fishing  vessels  registered  under  the  laws  of 
the  nation  which  has  imposed  conditions  on 
United  States  fishing  vessels. 

"(c)  For  the  purposes  of  this  section,  the 
term  'fishing  vessel'  has  the  meaning  given 
that  term  in  section  2101(lla)  of  title  46. 
United  States  Code. 

"(d)  It  is  the  sense  of  the  Congress  that 
any  action  uken  by  any  Federal  agency 
under  subsection  (b)  should  be  commensu- 
rate with  any  conditions  certified  by  the 
Secretary  of  State  under  subsection  (a) .". 

(c)  Notwithstanding  any  other  provision  of 
law.  the  Secretary  of  State  shall  reimburse 
the  owner  of  any  vessel  of  the  United  Sutes 
for  costs  Incurred  due  to  the  seizure  of  such 
vessel  in  1994  by  Canada  on  the  basis  of  a 
claim  to  jurisdiction  over  sedentary  species 
which  was  not  recognized  by  the  United 
States  at  the  time  of  such  seizure.  Any  such 
reimbursable  under  section  3  of  the  Fisher- 
men's Protective  Act  of  1967  (22  U.S.C.  1973). 
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legal  fees  and  travel  costs  incurred  by  the 
owner  of  any  such  vessel  that  were  necessary 
to  secure  the  prompt  release  of  the  vessel 
and  crew.  Total  reimbursements  under  this 
subsection  may  not  exceed  J25.000  and  may 
be  made  available  from  the  unobligated  bal- 
ances of  previously  appropriated  funds  re- 
maining In  the  Fishermen's  Protective  Fund 
esUblished  under  section  9  of  the  Fisher- 
men's Protective  Act  (22  U.S.C.  1979). 
SEC.  403.  Reauthorization. 

(a)  Section  7(c)  of  the  Fishermen's  Protec- 
tive Act  of  1967  (22  U.S.C.  1977(c))  is  amended 
by  striking  the  third  sentence. 

(b)  Section  7(e)  of  the  Fishermen's  Protec- 
tive Act  of  1967  (22  U.S.C.  1977(e))  is  amended 
by  striking  "October  1.  1993"  and  inserting 

"October  1.  2000  ". 
SEC.  404.  TECHNICAL  CORRECTIONa 

(a)(1)  Section  15(a)  of  Public  Law  103-238  is 
amended  by  striking  "April  1.  1994."  and  in- 
serting "May  1.  1994.". 

(2)  The  amendment  made  by  paragraph  (1) 
shall  be  effective  on  and  after  April  30.  1994, 

(b)  Section  803(13)(C)  of  Public  Law  102-567 
(16  U.S.C.  5002(13)(C))  is  amended  to  read  as 
follows: 

"(C)   any   vessel   supporting   a   vessel   de- 
scribed in  subparagraph  (A)  or  (B).", 
TITLE  V-  FISHERIES  ENFORCEMENT  IN 
CENTRAL  SEA  OF  OKHOTSK 
SEC.  501.  SHORT  TITLE. 

This  title  may  be  cited  as  the  '"Sea  of 
Okhotsk  Fisheries  Enforcement  Act  of  1995". 
SEC.  502.  nSHING  PROHIBrnON. 

(a)  Addition  of  Central  Sea  of 
Okhotsk— Section  302  of  the  Central  Bering 
Sea  Fisheries  Enforcement  Act  of  1992  (16 
use.  1823  note)  is  amended  by  inserting 
"and  the  Central  Sea  of  Okhotsk  "  after 
"Central  Bering  Sea  ". 

(b)  DEFINITION— Section  306  of  such  Act  is 
amended— 

(1)  by  redesignating  paragraphs  (2),  (3),  (4). 
(5).  and  (6)  as  paragraphs  (3).  (4),  (5).  (6).  and 
(7).  respectively;  and 

(2)  by  inserting  after  paragraph  (1)  the  fol- 
lowing: 

"(2)  Central  Sea  of  Okhotsk.— The  term 
■Central  Sea  of  Okhotsk'  means  the  central 
Sea  of  Okhotsk  area  which  is  more  than  two 
hundred  nautical  miles  seaward  of  the  base- 
line from  which  the  breadth  of  the  territorial 
sea  of  the  Russian  Federation  is  measured.  ". 

TITLE  VI-DRIFTNET  MORATORIUM 
SEC.  601.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "High  Seas 
Driftnet    Fishing    Moratorium     Protection 

Act  ". 

SEC.  602.  FINDINGS. 

The  Congress  finds  thatr— 

(1)  Congress  has  enacted  and  the  President 
has  signed  into  law  numerous  Acts  to  con- 
trol or  prohibit  large-scale  driftnet  fi-shing 
both  within  the  jurisdiction  of  the  United 
States  and  beyond  the  exclusion  economic 
zone  of  any  nation,  including  the  Driftnet 
Impacting  Monitoring.  Assessment,  and  Con- 
trol Act  of  1987  (Title  IV.  PL.  100-220).  the 
Driftnet  Act  Amendments  of  1990  (PL.  101- 
627).  and  the  High  Seas  Driftnet  Fisheries 
Enforcement  Act  (Title  I.  PL.  102-582); 

(2)  the  United  States  is  a  party  to  the  Con- 
vention for  the  Prohibition  of  Fishing  with 
Long  Driftnets  in  the  South  Pacific,  also 
known  as  the  Wellington  Convention; 

(3)  the  General  Assembly  of  the  United  Na- 
tions has  adopted  three  resolutions  and  three 
decisions  which  established  and  reaffirm  a 
global  moratorium  on  large-scale  driftnet 
fishing  on  the  high  seas,  beginning  with  Res- 
olution 44/225  in  1989  and  most  recently  In 
Decision  48/445  in  1993; 


(4)  the  General  Assembly  of  the  United  Na- 
tions adopted  these  resolutions  and  decisions 
at  the  request  of  the  United  States  and  other 
concerned  nations: 

(5)  the  best  scientific  information  dem- 
onstrates the  wastefulness  and  potentially 
destructive  impacts  of  large-scale  driftnet 
fishing  on  living  marine  resources  and 
seabirda;  and 

(6)  Reeolution  46/215  of  the  United  Nations 
General  Assembly  calls  on  all  nations,  both 
individually  and  collectively,  to  prevent 
large-scftle  driftnet  fishing  on  the  high  seas. 

SEC.  603.  PROHIBrnON. 

The  United  States,  or  any  agency  or  offi- 
cial actdng  on  behalf  of  the  United  States, 
may  not  enter  into  any  international  agree- 
ment with  respect  to  the  conservation  and 
management  of  living  marine  resources  or 
the  use  of  the  high  seas  by  fishing  vessels 
that  would  prevent  full  implementation  of 
the  global  moratorium  on  large-scale 
driftnet  fishing  on  the  high  seas,  as  such 
moratorium  Is  expressed  in  Resolution  46/215 
of  the  United  Nations  General  Assembly. 
SEC.  604.  NEGOTIA'nONS. 

The  Secretary  of  State,  on  behalf  of  the 
United  States,  shall  seek  to  enhance  the  im- 
plementation and  effectiveness  of  the  United 
Nations  General  Assembly  resolutions  and 
decisions  regarding  the  moratorium  on 
large-scale  driftnet  fishing  on  the  high  seas 
through  appropriate  International  agree- 
ments and  organizations. 

SEC.  606.  CERTIFICATION. 

The  Secretary  of  State  shall  determine  in 
writing  prior  to  the  signing  or  provisional 
application  by  the  United  States  of  any 
International  agreement  with  respect  to  the 
conservation  and  management  of  living  ma- 
rine resources  or  the  use  of  the  high  seas  by 
fishing  vessels  that  the  prohibition  con- 
tained In  section  603  will  not  be  violated  if 
such  agreement  is  signed  or  provisionally  ap- 
plied. 

SEC.  606.  ENFORCEMENT. 

The  President  shall  utilize  appropriate  as- 
sets of  the  Department  of  Defense,  the  Unit- 
ed States  Coast  Guard,  and  other  Federal 
agencies  to  detect,  monitor,  and  prevent  vio- 
lations of  the  United  Nations  moratorium  on 
large-saale  driftnet  fishing  on  the  high  seas 
for  all  flBheries  under  the  jurisdiction  of  the 
United  States  and.  in  the  case  of  fisheries 
not  under  the  jurisdiction  of  the  United 
States,  to  the  fullest  extent  permitted  under 
international  law. 

TITL8  VII— -yUKON  RIVER  SALMON  ACT 
SEC.  701.  SHORT  TITLE. 

This   title   may   be  cited  as   the   ""yukon 
River  Salmon  Act  of  1995'". 
SEC.  702.  PURPOSES. 

It  is  tihe  purpose  of  this  title — 

(1)  to  implement  the  interim  agreement  for 
the  conservation  of  salmon  stocks  originat- 
ing from  the  Yukon  River  In  Canada  agreed 
to  through  an  exchange  of  notes  between  the 
Government  of  the  United  States  and  the 
Government  of  Canada  on  February  3. 1995: 

(2)  to  provide  for  representation  by  the 
United  States  on  the  Yukon  River  Panel  es- 
tablished under  such  agreement;  and 

(3)  to  authorize  to  be  appropriated  sums 
necessary  to  carry  out  the  responsibilities  of 
the  United  States  under  such  agreement. 

SEC.  703.  DEFINITIONS. 

As  used  in  this  title — 

(1)  The  term  ■'Agreement"  means  the  in- 
terim a^eement  for  the  conservation  of 
salmon  stocks  originating  from  the  Yukon 
River  in  Canada  agreed  to  through  an  ex- 
change of  notes  between  the  Government  of 


the  United  States  and  the  Government  of 
Canada  on  February  3.  1995. 

(2)  The  term  "Panel"  means  the  Yukon 
River  Panel  established  by  the  Agreement. 

(3)  The  term  "Yukon  River  Joint  Technical 
Committee"  means  the  technical  committee 
established  by  paragraph  C.2  of  the  Memo- 
randum of  Understanding  concerning  the  Pa- 
cific Salmon  Treaty  between  the  Govern- 
ment of  the  United  States  and  the  Govern- 
ment of  Canada  recorded  January  28,  1985. 
SEC.  704.  PANEL 

(a)  Representation.- The  United  States 
shall  be  represented  on  the  Panel  by  six  Indi- 
viduals, of  whom — 

(1)  one  shall  be  an  official  of  the  United 
States  Government  with  expertise  In  salmon 
conservation  and  management; 

(2)  one  shall  be  an  official  of  the  State  of 
Alaska  with  expertise  In  salmon  conserva- 
tion and  management;  and 

(3)  four  shall  be  knowledgeable  and  experi- 
enced with  regard  to  the  salmon  fisheries  on 
the  Yukon  River. 

(b)  Appointments.— Panel  members  shaJl 
be  appointed  as  follows: 

(1)  The  Panel  member  described  In  sub- 
section (a)(1)  shall  be  appointed  by  the  Sec- 
retary of  State. 

(2)  The  Panel  member  described  in  sub- 
section (a)(2)  shall  be  appointed  by  the  Gov- 
ernor of  Alaska. 

(3)  The  Panel  members  described  In  sub- 
section (a)(3)  shall  be  appointed  by  the  Sec- 
retary of  State  from  a  list  of  at  least  3  Indi- 
viduals nominated  for  each  position  by  the 
Governor  of  Alaska.  The  Governor  of  Alaska 
may  consider  suggestions  for  nominations 
provided  by  organizations  with  expertise  in 
Yukon  River  salmon  fisheries.  The  CJovemor 
of  Alaska  may  make  appropriate  nomina- 
tions to  allow  for.  and  the  Secretary  of  State 
shall  appoint,  at  least  one  member  use  sub- 
section (a)(3)  who  Is  qualified  to  represent 
the  Interests  of  Lower  Yukon  River  fishing 
districts,  and  at  least  one  member  who  is 
qualified  to  represent  the  Interests  of  Upper 
Yukon  River  fishing  districts.  At  1  east  one 
of  the  Panel  members  under  subsection  (a)(3) 
shall  be  an  Alaska  Native. 

(c)  Alternates.— The  Secretary  of  State 
may  designate  an  alternate  Panel  member 
for  each  Panel  member  the  Secretary  ap- 
points under  subsections  (b)(1)  and  (3).  who 
meets  the  same  qualifications,  to  serve  in 
the  absence  of  the  Panel  member.  The  Gov- 
ernor of  the  State  of  Alaska  may  designate 
an  alternative  Panel  member  for  the  Panel 
member  appointed  under  subsection  (b)(2). 
who  meets  the  same  qualifications,  to  serve 
In  the  absence  of  that  Panel  member. 

(d)  Term  Length.— Panel  members  and  al- 
ternate Panel  members  shall  serve  four-year 
terms.  Any  Individual  appointed  to  fill  a  va- 
cancy occurring  before  the  expiration  of  any 
term  shall  be  appointed  for  the  remainder  of 
that  term. 

(e)  Reappointment.— Panel  members  and 
alternate  Panel  members  shall  be  eligible  for 
reappointment. 

(f)  Decisions.— Decisions  by  the  United 
States  section  of  the  Panel  shall  be  made  by 
the  consensus  of  the  Panel  members  ap- 
pointed under  paragraphs  (2)  and  (3)  of  sub- 
section (a). 

(g)  Consultation.— In  carrying  out  their 
functions  under  the  Agreement.  Panel  mem- 
bers may  consult  with  such  other  Interested 
parties  ais  they  consider  appropriate. 

SEC.  70S.  ADVISORY  COMMITTEE. 

(a)  Appointments.— The  Governor  of  Alas- 
ka may  appoint  an  Advisory  Committee  of 
not  less  than  eight,  but  not  more  than 
twelve,  individuals  who  are  knowledgeable 


and  experienced  with  regard  to  the  salmon 
fisheries  on  the  Yukon  River.  At  least  2  of 
the  Advisory  Committee  members  shall  be 
Alaska  Natives.  Members  of  the  Advisory 
Committee  may  attend  all  meetings  of  the 
United  States  section  of  the  Panel,  and  shall 
be  given  the  opportunity  to  examine  and  be 
heard  on  any  matter  under  consideration  by 
the  United  States  section  of  the  Panel. 

(b)  CoMPENSA'noN.— The  members  of  such 
advisory  committee  shall  receive  no  com- 
pensation for  their  services. 

(c)  Term  Length —Advisory  Committee 
members  shall  serve  two-year  terms.  Any  in- 
dividual appointed  to  fill  a  vacancy  occur- 
ring before  the  expiration  of  any  term  shall 
be  appointed  for  the  remainder  of  that  term. 

(d)  Reappointment.— Advisory  Committee 
members  shall  be  eligible  for  reappointment. 

SEC.  706.  EICEMFTION. 

The  Federal  Advisory  Committee  Act  (5 
U.S.C.  App.)  shall  not  apply  to  the  Panel,  the 
Yukon  River  Joint  Technical  Committee,  or 
the  Advisory  Committee  created  under  sec- 
tion 705  of  this  title. 
SEC.  707.  AUTHORITY  AND  RESPONSIBIUTY. 

(A)  Responsible  Management  Entity.— 
The  State  of  Alaska  Department  of  Fish  and 
Game  shall  be  the  responsible  management 
entity  for  the  United  States  for  the  purposes 
of  the  Agreement. 

(b)  EFFECT  OF  Designation.- The  designa- 
tion under  subsection  (a)  shall  not  be  consid- 
ered to  expand,  diminish,  or  change  the  man- 
agement authority  of  the  State  of  Alaska  or 
the  Federal  government  with  respect  to  fish- 
ery resources. 

(c)  Recommendations  of  Panel.— In  addi- 
tion to  recommendations  made  by  the  Panel 
to  the  responsible  management  entitles  in 
accordance  with  the  Agreement,  the  Panel 
may  make  recommendations  concerning  the 
conservation  and  management  of  salmon 
originating  In  the  Yukon  River  to  the  De- 
partment of  Interior.  Department  of  Com- 
merce. Department  of  State.  North  Pacific 
Fishery  Management  Council,  and  other  Fed- 
eral or  State  entities  as  appropriate.  Rec- 
ommendations by  the  Panel  shall  be  advi- 
sory in  nature. 

SEC.  708.  CONTINUATION  OF  AGREEMENT. 

In  the  event  that  the  Treaty  between  Can- 
ada and  the  United  States  of  America  con- 
cerning Pacific  Salmon,  signed  at  Ottawa, 
January  28.  1985,  terminates  prior  to  the  ter- 
mination of  the  Agreement,  and  the  func- 
tions of  the  Panel  are  assumed  by  the 
"Yukon  River  Salmon  Commission"  ref- 
erenced in  the  Agreement,  the  provisions  of 
this  title  which  apply  to  the  Panel  shall 
thereafter  apply  to  the  Yukon  River  Salmon 
Commission,  and  the  other  provisions  of  this 
title  shall  remain  in  effect. 
SEC.  700.  ADMINISTRATIVE  MATTERS. 

(a)  Panel  members  and  alternate  Panel 
members  who  are  not  State  or  Federal  em- 
ployees shall  receive  compensation  at  the 
daily  rate  of  GS-15  of  the  General  Schedule 
when  engaged  in  the  actual  performance  of 
duties. 

(b)  Travel  and  other  necessary  expenses 
shall  be  paid  for  all  Panel  members,  alter- 
nate Panel  members.  United  States  members 
of  the  Joint  Technical  Committee,  and  mem- 
bers of  the  Advisory  Committee  when  en- 
gaged In  the  actual  performance  of  duties. 

(c)  Except  for  officials  of  the  United  States 
Government.  Individuals  described  in  sub- 
section (b)  shall  not  be  considered  to  be  Fed- 
eral employees  while  engaged  in  the  actual 
performance  of  duties,  except  for  the  pur- 
poses of  injury  compensation  or  tort  claims 
liability  as  provided  in  chapter  81  of  title  5. 
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United  States  Code,  and  chapter  71  of  title 

28.  United  States  Code. 

SEC.  710.  AUTHORIZATION  OF  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated 
S4.000.000  for  each  fiscal  year  for  carrying  out 
the  purposes  and  provisions  of  the  Agree- 
ment and  this  title  including— 

(1)  necessary  travel  expenses  of  Panel 
members,  alternate  Panel  members.  United 
States  members  of  the  Joint  Technical  Com- 
mittee, and  members  of  the  Advisory  Com- 
mittee in  accordance  with  Federal  Travel 
Regulations  and  sections  5701.  5702.  5704 
through  5708.  and  5731  of  title  5.  United 
States  Code; 

(2)  the  United  States  share  of  the  joint  ex- 
penses of  the  Panel  and  the  Joint  Technical 
Committee,  provided  that  Panel  members 
and  alternate  Panel  members  shall  not,  with 
respect  to  commitments  concerning  the 
United  States  share  of  the  joint  expenses,  be 
subject  to  section  262(b)  of  title  22.  United 
SUtes  Code,  insofar  as  it  limits  the  author- 
ity of  United  States  representatives  to  inter- 
national organizations  with  respect  to  such 
commitments; 

(3)  not  more  than  $3,000,000  for  each  fiscal 
year  to  the  Department  of  the  Interior  and 
to  the  Department  of  Commerce  for  survey, 
restoration,  and  enhancement  activities  re- 
lated to  Yukon  River  salmon;  and 

(4)  $400,000  in  each  of  fiscal  years  1996.  1997, 
1998,  and  1999  to  be  contributed  to  the  Yukon 
River  Restoration  and  Enhancement  Fund 
and  used  in  accordance  with  the  Agreement. 

TITLE  Vin— MISCELLANEOUS 
SEC.  801.  SOUTH  PACIFIC  TUNA  AMENDMENT. 

Section  9  of  the  South  Pacific  Tuna  Act  of 
1988  (16  U.S.C.  973g)  is  amended  by  adding  at 
the  end  thereof  the  following: 

"(h)  Notwithstanding  the  requirements 
of— 

"(1)  section  1  of  the  Act  of  August  26.  1983 
(97  Stat.  587;  46  U.S.C.  12108); 

"(2)  the  general  permit  issued  on  December 
1.  1980.  to  the  American  Tunaboat  Associa- 
tion under  section   104(h)(1)  of  the   Marine 
Mammal       Protection       Act       (16       U  S  C 
1374(h)(1));  and 

••(3)  sections  104(h)(2)  and  306(a)  of  the  Ma- 
rine Mammal  Protection  Act  (16  U.S.C. 
1374(h)(2)  and  1416(a))— 

any  vessel  documented  under  the  laws  of  the 
United  States  as  of  the  date  of  enactment  of 
the  Fisheries  Act  of  1995  for  which  a  license 
has  been  issued  under  subsection  (a)  may  fish 
for  tuna  in  the  Treaty  Area.  Including  those 
waters  subject  to  the  jurisdiction  of  the 
United  States  in  accordance  with  inter- 
national law.  subject  to  the  provisions  of  the 
treaty  and  this  Act.  provided  that  no  such 
vessel  fishing  in  the  Treaty  Area  inten- 
tionally deploys  a  purse  seine  net  to  encircle 
any  dolphin  or  other  marine  mammal  in  the 
course  of  fishing  under  the  provisions  of  the 
Treaty  or  this  Act.". 

SEC.  802.  FOREIGN  FISHING  FOR  ATLANTIC  HER- 
RING AND  ATLANTIC  MACKEREL. 

Notwithstanding  any  other  provision  of 
law — 

(1)  no  allocation  may  be  made  to  any  for- 
eign nation  or  vessel  under  section  201  of  the 
Magnuson  Fishery  Conservation  and  Man- 
agement Act  (16  U.S.C.  1801  et  seq.)  in  any 
fishery  for  which  there  is  not  a  fishery  man- 
agement plan  implemented  in  accordance 
with  that  Act:  and 

(2)  the  Secretary  of  Commerce  may  not  ap- 
prove the  portion  of  any  permit  application 
submitted  under  section  204(b)  of  the  Act 
which  proposes  fishing  by  a  foreign  vessel  for 
Atlantic  mackerel  or  Atlantic  herring  un- 
less— 


(A)  the  appropriate  regional  fishery  man- 
agement council  recommends  under  section 
204(b)(5)  of  that  Act  that  the  Secretary  ap- 
prove such  fishing,  and 

(B)  the  Secretary  of  Commerce  includes  in 
the  permit  any  conditions  or  restrictions 
recommended  by  the  appropriate  regional 
fishery  management  council  with  respect  to 
such  fishing. 
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MURKOSWKI  (AND  BREAUX) 
AMENDMENT  NO.  1489 

Mr.  DOLE  (for  Mr.  Murkowski,  for 
himself,  and  Mr.  Breaux)  proposed  an 
amendment  to  the  bill  (H.R.  4(X))  to 
provide  for  the  exchange  of  lands  with- 
in Gates  of  the  Arctic  National  Park 
and  Preserve,  and  for  other  purposes; 
as  follows: 

On  page  12  of  the  reported  measure,  begin- 
ning on  line  13,  delete  all  of  Title  II  and  in- 
sert in  lieu  thereof  the  following: 

TITLE  II— ALASKA  PENINSULA 
SUBSURFACE  CONSOLIDATION 
SEC.  201.  DEFINITIONS. 

As  used  in  this  Act: 

(1)  Agency.- The  term  agency— 

(A)  means— 

(i)  any  instrumentality  of  the  United 
States:  and 

(11)  any  Government  corporation  (as  de- 
fined in  section  9101(1)  of  title  31  United 
States  Code);  and 

(B)  includes  any  element  of  an  agency. 

(2)  Alaska  native  corporation.— The  term 
•Alaska  Native  Corporation"  has  the  same 

meaning  as  is  provided  for  "Native  Corpora- 
tion" in  section  3(m)  of  the  Alaska  Native 
Claims  Settlement  Act  (43  U.S.C.  1602(m)). 

(3)  Federal  lands  or  interest  therein— 
The  term  "Federal  lands  or  interests  there- 
in" means  any  lands  or  properties  owned  by 
the  United  States  (i)  which  are  administered 
by  the  Secretary,  or  (ii)  which  are  subject  to 
a  lease  to  third  parties,  or  (ill)  which  have 
been  made  available  to  the  Secretary  for  ex- 
change under  this  section  through  the  con- 
currence of  the  director  of  the  agency  admin- 
istering such  lands  or  properties:  provided, 
however,  excluded  from  such  lands  shall  be 
those  lands  which  are  within  an  existing  con- 
servation system  unit  as  defined  in  section 
102(4)  of  the  Alaska  National  Interest  Lands 
Conservation  Act  (16  U.S.C.  3102(4)).  and 
those  lands  the  mineral  interest  for  which 
are  currently  under  mineral  lease. 

(4)  KoNiAO.— The  term  "Koniag"  means 
Koniag,  Incorporated,  which  is  a  Regional 
Corporation. 

(5)  Regional  corporation —The  term  "Re- 
gional Corporation"  has  the  same  meaning 
as  is  provided  In  section  3(g)  of  the  Alaska 
Native  Claims  Settlement  Act  (43  U  S  C 
1602(g)). 

(6)  Secretary— Except  as  otherwise  pro- 
vided, the  term  "SecreUry"  means  the  Sec- 
retary of  the  Interior. 

(7)  Selection  rights.— The  term  "selection 
rights"  means  those  rights  granted  to 
Koniag.  pursuant  to  subsections  (a)  and  (b) 
of  section  12.  and  section  14(h)(8),  of  the 
Alaska  Native  Claims  Settlement  Act  (43 
use.  1611  and  1613(h)(8)).  to  receive  title  to 
the  oil  and  gas  rights  and  other  interests  in 
the  subsurface  estate  of  the  approximately 


275.000  acres  of  public  lands  in  the  SUte  of 
Alaska  identified  as  "Koniag  Selections"  on 
the  map  entitled  "Koniag  Interest  Lands. 
Alaska  Peninsula,"  dated  May  1989. 
SEC.  202.  VALUATION  OF  KONIAG  SELECTION 
RIGHTS. 

(a)  Pursuant  to  the  provisions  of  sub- 
section (b)  hereof,  the  Secretary  shall  value 
the  selection  rights  which  Koniag  possesses 
within  the  boundaries  of  Aniakchak  Na- 
tional Monument  and  Preserve,  Alaska  Pe- 
ninsula National  Wildlife  Refuge,  and 
Becharof  National  Wildlife  Refuge. 

(b)  Value.— 

(1)  In  general —The  value  of  the  selection 
rights  shall  be  equal  to  the  fair  market  value 
of— 

(A)  the  oil  and  gas  interests  in  the  lands  or 
interests  in  lands  that  are  the  subject  of  the 
selection  rights:  and 

(B)  in  the  case  of  the  lands  or  interests  in 
lands  for  which  Koniag  is  to  receive  the  en- 
tire subsurface  estate,  the  subsurface  estate 
of  the  lands  or  interests  in  lands  that  are  the 
subject  of  the  selection  rights. 

(2)  Appraisal.— 

(A)  Selection  of  appraiser.— 

(i)  In  general.— Not  later  than  90  days 
after  the  date  of  enactment  of  this  Act,  the 
Secretary  and  Koniag  shall  meet  to  select  a 
qualified  appraiser  to  conduct  an  appraisal 
of  the  selection  rights.  Subject  to  clause  (ii). 
the  appraiser  shall  be  selected  by  the  mutual 
agreement  of  the  Secretary  and  Koniag. 

(ii)  Failure  to  agree.— If  the  Secretary 
and  Koniag  fail  to  agree  on  an  appraiser  by 
the  date  that  is  60  days  after  the  date  of  the 
initial  meeting  referred  to  in  clause  (i).  the 
Secretary  and  Koniag  shall,  by  the  date  that 
is  not  later  than  90  days  after  the  date  of  the 
initial  meeting,  each  designate  an  appraiser 
who  is  qualified  to  perform  the  appraisal. 
The  2  appraisers  so  identified  shall  select  a 
third  qualified  appraiser  who  shall  perform 
the  appraisal. 

(B)  Standards  and  methodology.— The 
appraisal  shall  be  conducted  in  conformity 
with  the  standards  of  the  Appraisal  Founda- 
tion (as  defined  in  section  1121(9)  of  the  Fi- 
nancial Institutions  Reform,  Recovery,  and 
Enforcement  Act  of  1989  (1^  U.S.C.  3350(9)). 

(C)  Submission  of  appraisal  report.— Not 
later  than  180  days  after  the  selection  of  an 
appraiser  pursuant  to  subparagraph  (A),  the 
appraiser  shall  submit  to  the  Secretary  and 
to  Koniag  a  written  appraisal  report  specify- 
ing the  value  of  the  selection  rights  and  the 
methodology  used  to  arrive  at  the  value. 

(3)  Determination  of  value.— 

(A)  Determination  by  the  secretary.— 
Not  later  than  60  days  after  the  date  of  the 
receipt  of  the  appraisal  report  under  para- 
graph (2)(C).  the  Secretary  shall  determine 
the  value  of  the  selection  rights  and  shall 
notify  Koniag  of  the  determination. 

(B)  Alternative  determination  of 
value.— 

(i)  In  general— Subject  to  clause  (11),  if 
Koniag  does  not  agree  with  the  value  deter- 
mined by  the  Secretary  under  subparagraph 
(A),  the  procedures  specified  in  section  206(d) 
of  the  Federal  Land  Policy  and  Management 
Act  of  1976  (43  U.S.C.  1716(d))  shall  be  used  to 
establish  the  value. 

(ii)  Average  value  limitation.— The  aver- 
age value  per  acre  of  the  selection  rights 
shall  not  be  less  than  the  value  utilizing  the 
risk  adjusted  discount  cash  flow  methodol- 
ogy, but  in  no  event  may  exceed  $300. 

SEC.  203.  KONIAG  EXCHANGE. 

(a)  In  General  — 

(1)  The  Secretary  shall  enter  into  negotia- 
tions for  an  agreement  or  agreements  to  ex- 
change  Federal   lands  or  interests  therein 


which  are  in  the  State  of  Alaska  for  the  se- 
lection rights. 

(2)  if  the  value  of  the  federal  property  to  be 
exchanged  is  less  than  the  value  of  the  selec- 
tion rights  established  in  Section  202,  and  if 
such  federal  property  to  be  exchanged  is  not 
generating  receipts  to  the  federal  govern- 
ment in  excess  of  one  million  dollars  per 
year,  than  the  Secretary  may  exchange  the 
federal  property  for  that  portion  of  the  selec- 
tion rights  having  a  value  equal  to  that  of 
the  federal  property.  The  remaining  selec- 
tion rights  shall  remain  available  for  addi- 
tional exchanges. 

(3)  For  the  purposes  of  any  exchange  to  be 
consummated  under  this  Title  II,  if  less  than 
all  of  the  selection  rights  are  being  ex- 
changed, then  the  value  of  the  selection 
rights  being  exchanged  shall  be  equal  to  the 
number  of  acres  of  selection  rights  being  ex- 
changed multiplied  by  a  fraction,  the  numer- 
ator of  which  is  the  value  of  all  the  selection 
rights  as  determined  pursuant  to  Section  202 
hereof  and  the  denominator  of  which  is  the 
total  number  of  acres  of  selection  rights. 

(b)  Additional  Exchanges.— If.  after  ten 
years  from  the  date  of  enactment  of  this  Act. 
the  Secretary  has  been  unable  to  conclude 
such  exQhanges  as  may  be  required  to  ac- 
quire all  of  the  selection  rights,  he  shall  con- 
clude exchanges  for  the  remaining  selection 
rights  for  such  federal  property  as  may  be 
identified  by  Koniag.  which  property  is 
available  for  transfer  to  the  administrative 
jurisdiction  of  the  Secretary  under  any  pro- 
vision of  law  and  which  property,  at  the  time 
of  the  proposed  transfer  to  Koniag  is  not 
generating  receipts  to  the  federal  govern- 
ment in  excess  of  one  million  dollars  pmr 
year.  The  Secretary  shall  keep  Koniag  ad- 
vised in  a  timely  manner  as  to  which  prop- 
erties may  be  available  for  such  transfer. 
Upon  receipt  of  such  identification  by 
Koniag.  the  Secretary  shall  request  in  a 
timely  manner  the  transfer  of  such  identified 
property  to  the  administrative  jurisdiction 
of  the  Department  of  the  Interior.  Such 
property  shall  not  be  subject  to  the  geo- 
graphic limitations  of  section  206(b)  of  the 
Federal  Land  Policy  and  Management  Act 
and  ma.v  be  retained  by  the  Secretary  solely 
for  the  purposes  of  transferring  it  to  Koniag 
to  complete  the  exchange.  Should  the  value 
of  the  piloperty  so  identified  by  Koniag  be  in 
excess  of  the  value  of  the  remaining  selec- 
tion rights,  then  Koniag  shall  have  the  op- 
tion of  (ji)  declining  to  proceed  with  the  ex- 
change 4ad  identifying  other  property  or  (ii) 
paying  ijhe  difference  in  value  between  the 
property  rights. 

(c)  Revenues.— Any  property  received  by 
Koniag  in  an  exchange  entered  into  pursuant 
to  subsection  (a)  or  (b)  of  this  section  shall 
be  deemed  to  be  an  interest  in  the  subsurface 
for  purposes  of  section  7(i)  of  the  Alaska  Na- 
tive Claiims  Settlement  Act  (43  U.S.C.  1601.  et 
seq.):  provided,  however,  should  Koniag  make 
a  payment  to  equalize  the  value  in  any  such 
exchange,  then  Koniag  will  be  deemed  to 
hold  an  undivided  interest  in  the  property 
equal  in  value  to  such  payment  which  inter- 
est shall  not  be  subject  to  the  provisions  of 
section  9(j). 

SEC.  204.  CERTAIN  CONVEYANCES. 

(a)  Interests  in  Land— For  the  purposes 
of  section  21(c)  of  the  Alaska  Native  Claims 
Settlement  Act  (43  U.S.C.  1620(e)).  the  re- 
ceipt of*  consideration,  including,  but  not 
limited  to,  lands,  cash  or  other  propwrty.  by 
a  Native  Corporation  for  the  relinquishment 
to  the  United  States  of  land  selection  rights 
granted  to  any  Native  Corporation  under 
such  Ac|  shall  be  deemed  to  be  an  interest  in 
land. 


(b)  Authority  to  appoint  and  Remove 
Trustee.— In  establishing  a  Settlement 
Trust  under  section  39  of  such  Act  (43  U.S.C. 
1629c),  Koniag  may  delegate,  in  whole  or 
part,  the  authority  granted  to  Koniag  under 
subsection  (b)(2)  of  such  section  to  any  en- 
tity that  Koniag  may  select  without  affect- 
ing the  status  of  the  trust  as  a  Settlement 
Trust  under  such  section. 

TITLE  III— STERLING  FOREST 
SECTION  301.  SHORT  TfTLE. 

This  title  may  be  cited  as  the  "Sterling 
Forest  Protection  Act  of  1995". 
SEC.  302.  FINDINGS. 

The  Congress  finds  that^ 

(1)  the  Palisades  Interstate  Park  Commis- 
sion was  established  pursuant  to  a  joint  reso- 
lution of  the  75th  Congress  approved  in  1937 
(Public  Resolution  No.  65;  ch.  706;  50  SUt. 
719).  and  chapter  170  of  the  Laws  of  1937  of 
the  State  of  New  York  and  chapter  148  of  the 
Laws  of  1937  of  the  State  of  New  Jersey; 

(2)  the  Palisades  Interstate  Park  Commis- 
sion is  responsible  for  the  management  of  23 
parks  and  historic  sites  in  New  York  and 
New  Jersey,  comprising  over  82,000  acres; 

(3)  over  8,000,000  visitors  annually  seek  out- 
door recreational  opportunities  within  the 
Palisades  Park  System; 

(4)  Sterling  Forest  is  a  biologically  diverse 
open  space  on  the  New  Jersey  border  com- 
prising approximately  17,500  acres,  and  is  a 
highly  significant  watershed  area  for  the 
State  of  New  Jersey,  providing  the  source  for 
clean  drinking  water  for  25  percent  of  the 
State; 

(5)  Sterling  Forest  is  an  important  outdoor 
recreational  asset  in  the  northeastern  Unit- 
ed States,  within  the  most  densely  populated 
metropolitan  region  in  the  Nation; 

(6)  Sterling  Forest  supports  a  mixture  of 
hardwood  forests,  wetlands,  lakes,  glaciated 
valleys,  is  strategically  located  on  a  wildlife 
migratory  route,  and  provides  important 
habitat  for  27  rare  or  endangered  species; 

(7)  the  protection  of  Sterling  Forest  would 
greatly  enhance  the  Appalachian  National 
Scenic  Trail,  a  portion  of  which  passes 
through  Sterling  Forest,  and  would  provide 
for  enhanced  recreational  opportunities 
through  the  protection  of  lands  which  are  an 
integral  element  of  the  trail  and  which 
would  protect  important  trail  viewsheds: 

(8)  stewardship  and  management  costs  for 
units  of  the  Palisades  Park  System  are  paid 
for  by  the  States  of  New  York  and  New  Jer- 
sey; thus,  the  protection  of  Sterling  Forest 
through  the  Palisades  Interstate  Park  Com- 
mission will  involve  a  minimum  of  Federal 
funds: 

(9)  given  the  nationally  significant  water- 
shed, outdoor  recreational,  and  wildlife 
qualities  of  Sterling  Forest,  the  demand  for 
open  space  in  the  northeastern  United 
States,  and  the  lack  of  open  space  in  the 
densely  populated  tri-state  region,  there  is  a 
clear  Federal  interest  in  acquiring  the  Ster- 
ling forest  for  permanent  protection  of  the 
watershed,  outdoor  recreational  resources, 
fiora  and  fauna,  and  open  space;  and 

(10)  such  an  acquisition  would  represent  a 
cost  effective  investment,  as  compared  with 
the  costs  that  would  be  incurred  to  protect 
drinking  water  for  the  region  should  the 
Sterling  Forest  be  developed. 

SEC.  303.  PURPOSES. 

The  purposes  of  this  Title  are — 

(1)  to  esUblish  the  Sterling  Forest  Reserve 
in  the  State  of  New  York  to  protect  the  sig- 
nificant watershed,  wildlife,  and  recreational 
resources  within  the  New  York-New  Jersey 
highlands  region; 

(2)  to  authorize  Federal  funding,  through 
the  Department  of  the  Interior,  for  a  iwrtion 


of  the  acquisition  costs  for  the  Sterling  For- 
est Reserve; 

(3)  to  direct  the  Palisades  Interstate  Park 
Commission  to  convey  to  the  Secretary  of 
the  Interior  certain  interests  in  lands  ac- 
quired within  the  Reserve:  and 

(4)  to  provide  for  the  management  of  the 
Sterling  Forest  Reserve  by  the  Palisades 
Interstate  Park  Commission. 

SEC.  304  DEFINITIONS. 

In  this  Title. 

(1)  Commission.— The  term  "Commission" 
means  the  Palisades  Interstate  Park  Com- 
mission established  pursuant  to  Public  Reso- 
lution No.  65  approved  August  19.  1937  (cb. 
707;  50  Stat.  719). 

(2)  Reserve.— The  term  "Reserve"  means 
the  Sterling  Forest  Reserve. 

(3)  Secretary.— The  term  "Secretary" 
means  the  Secretary  of  the  Interior. 

SEC.    906.    ESTABLISHMENT   OF    THE    STERLING 
forest  RESERVE. 

(A)  Establishment.— Upon  the  certifi- 
cation by  the  Commission  to  the  Secretary 
that  the  Commission  has  acquired  sufficient 
lands  or  interests  therein  to  constitute  a 
manageable  unit,  there  is  established  the 
Sterling  Forest  Reserve  in  the  State  of  New 
York. 

(b)  Map.— 

(1)  COMPOsmoN.— The  Reserve  shall  con- 
sist of  lands  and  interests  therein  acquired 
by  the  Commission  with  the  approximately 
17.500  acres  of  lands  as  generally  depicted  on 
the  map  entitled  "Boundary  Map.  Sterling 
Forest  Reserve",  numbered  SFR-60.001  and 
dated  July  1.  1994. 

(2)  AVAlLABILrrY   FOR  PUBLIC  INSPECTION  — 

The  map  described  in  paragraph  (1)  shall  be 
on  file  and  available  for  public  inspection  in 
the  offices  of  the  Commission  and  the  appro- 
priate offices  of  the  National  Park  Service. 

(c)  Transfer  of  Funds.— Subject  to  sub- 
jection (d).  the  Secretary  shall  transfer  to 
the  Commission  such  funds  ais  are  appro- 
priated for  the  acquisition  of  lands  and  inter- 
ests therein  within  the  Reserve. 

(d)  Ck)NDmoNS  OF  Funding- 
ID   AGREEMENT  BY  THE  COMMISSION.— Prior 

to  the  receipt  of  any  Federal  funds  author- 
ized by  this  Act.  the  Commission  shall  agree 
to  the  following: 

(A)  Conveyance  of  Lands  in  event  of 
FAILURE  to  manage.— If  the  Commission  fails 
to  manage  the  lands  acquired  within  the  Re- 
serve in  a  manner  that  is  consistent  with 
this  title,  the  Commission  shall  convey  fee 
title  to  such  lands  to  the  United  States,  and 
the  agreement  stated  in  this  subparagraph 
shall  be  recorded  at  the  time  of  purchase  of 
all  lands  acquired  within  the  Reserve. 

(B)  Consent  of  owners. — No  lands  or  inter- 
est in  land  may  be  acquired  with  any  Federal 
funds  authorized  or  transferred  pursuant  to 
this  title  except  with  the  consent  of  the 
owner  of  the  land  or  interest  in  land. 

(C)  INABIUTY    TO    ACQUIRE    LANDS.— If    the 

Commission  is  unable  to  acquire  all  of  the 
lands  within  the  Reserve,  to  the  extent  Fed- 
eral funds  are  utilized  pursuant  to  this  title, 
the  Commission  shall  acquire  all  or  a  portion 
of  the  lands  identified  as  "National  Park 
Service  Wilderness  Easement  Lands"  and 
"National  Park  Service  Conservation  Eiase- 
ment  Lands"  on  the  map  described  in  section 
305(b)  before  proceeding  with  the  acquisition 
of  any  other  lands  within  the  Reserve. 

(D)  (Conveyance  of  easement.— Within  30 
days  after  acquiring  any  of  the  lands  identi- 
fied as  "National  Park  Service  Wilderness 
Easement  Lands"  29  and  "National  Park 
Service  Conservation  Easement  Lands"  on 
the  map  described  in  section  305(b),  the  Com- 
mission shall  convey  to  the  United  States— 
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(i)  conservation  easements  on  the  lands  de- 
scribed as  'National  Park  Service  Wilder- 
ness Easement  Lands"  on  the  map  described 
in  section  30S<b).  which  easements  shall  pro- 
vide that  the  lands  shall  be  managed  to  pro- 
tect their  wilderness  character;  and 

<ii)  conservation  easements  on  the  lands 
described  as  -National  Park  Service  Con- 
servation E^asement  Lands"  on  the  map  de- 
scribed in  section  305(b).  which  easements 
shall  restrict  and  limit  development  and  use 
of  the  property  to  that  development  and  use 
that  is— 

(1)  compatible  with  the  protection  of  the 
Appalachian  National  Scenic  Trail;  and 

(II)  consistent  with  the  general  manage- 
ment plan  prepared  pursuant  to  section 
306(b). 

(2)  Matching  funds.— Funds  may  be  trans- 
ferred to  the  Commission  only  to  the  extent 
that  they  are  matched  from  funds  contrib- 
uted by  non-Federal  sources. 

SEC.  306.  MANAGEMENT  OF  THE  RESERVE. 

(a)  In  General.— The  Commission  shall 
manage  the  lands  acquired  within  the  Re- 
serve in  a  manner  that  is  consistent  with  the 
Commission's  authorities  and  with  the  pur- 
poses of  this  title. 

(b)  General  Management  Plan— Within  3 
years  aaer  the  date  of  enactment  of  this 
title,  the  Commission  shall  prepsire  a  general 
management  plan  for  the  Reserve  and  sub- 
mit the  plan  to  the  Secretary  for  approval. 

SEC.  307.  AUTHORIZA'nON  OF  APPROPRLVnONS. 

(a)  In  General.— There  are  authorized  to 
be  appropriated  such  sums  as  are  necessary 
to  carry  out  this  title,  to  remain  available 
until  expended. 

(b)  La.vd  ACQUismoN.— Of  amounts  appro- 
priated pursuant  to  subsection  (a),  the  Sec- 
retary may  transfer  to  the  Commission  not 
more  than  $17,500,000  for  the  acquisition  of 
lands  and  interests  in  land  within  the  Re- 
serve. 


AUTHORITY  FOR  COMMITTEES  TO 
MEET 

COMMriTEE  ON  FOREIGN  RELA-nONS 

Mr.  DOLE.  Mr.  President.  I  ask  unan- 
imous consent  that  the  Committee  on 
Foreign  Relations  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  Friday,  June  30.  1995.  at  10:30  a.m. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


CONGRATULATIONS  TO  DANNY 
MCDONNALL 

•  Mr.  BROWN.  Mr.  President,  I  rise  to 
congratulate  Danny  McDonnall  of 
Lamar,  CO,  for  winning  a  $10,000  Dis- 
cover Card  Tribute  Award  scholarship. 
The  scholarship,  sponsored  by  Discover 
Card  Services,  Inc.,  in  cooperation  with 
the  American  Association  of  School 
Administrators,  are  awarded  to  out- 
standing high  school  juniors  in  the 
United  States. 

Danny  attends  Lamar  High  School 
and  is  1  of  the  9  national  winners  se- 
lected from  over  10.000  nominations  na- 
tionwide. His  academic  achievement 
recently  earned  him  his  school's  Most 
Outstanding    Sophomore    Boy    Award. 


However,  the  scholarship  program  rec- 
ognizes that  not  every  student's  ac- 
complishments can  be  measured  in 
grade  points  alone.  Achievements  in 
community  service,  leadership,  special 
talents,  unique  endeavors,  and  obsta- 
cles overcome  are  also  considered. 

Danny  is  an  active  member  in  several 
student  organizations  and  is  an  accom- 
plished vocalist.  He  has  performed  in 
three  school  musicals,  with  an  honor 
choir  and  with  the  National  4-H  Choir. 
He  created  a  Wildlife  Club  for  young 
people  and  coordinated  a  shooting 
sports  safety  day  attended  by  more 
than  60  local  sportsmen. 

But  most  impressive  is  Danny's  fight 
against  Ewing's  sarcoma.  His  recovery 
inspired  him  to  present  an  hour  long 
wildlife  program  to  450  cancer  patients 
in  Denver's  Children's  Hospital  and  to 
develop  a  newsletter  and  games  which 
he  regularly  sends  to  hospitalized  chil- 
dren. In  addition,  he  conducted  a  3-year 
science  project  centered  on  treatments 
for  chemotherapy-induced  mouth  sores. 
Danny  intends  to  study  biology  in  col- 
lege, and  hopes  to  become  a  dentist. 

Thank  you  Discover  Card  Services. 
Inc.,  for  making  a  strong  commitment 
to  helping  our  young  people  reach  their 
dreams  and  be  better  prepared  for  the 
challenges  of  tomorrow.  Congratula- 
tions, once  again,  to  Danny  McDonnall. 
We  can  all  learn  from  his  superb  lead- 
ership and  fortitude.* 


June  30,  1995 


June  30,  1995 
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AN  IMPORTANT  STEP  FOR 
DEMOCRACY  IN  HAITI 
•  Mr.  LEAHY.  Mr.  President,  last  Sun- 
day, the  Republic  of  Haiti  held  par- 
liamentary and  local  elections.  These 
were  the  first  elections  in  Haiti  since 
the  United  States  forced  Raoul  Cedras 
and  his  henchmen  to  abandon  power 
and  allow  the  return  of  democratically 
elected  President  Jean-Bertrand 
Aristide  last  fall. 

These  elections  were  the  first  test  of 
President  Aristide's  commitment  to  es- 
tablish real  democracy  in  Haiti,  and 
they  were  watched  closely  by  the  inter- 
national community. 

Mr.  President,  the  elections  were  far 
from  perfect.  The  selection  of  can- 
didates leading  up  to  the  election  was 
not  as  open,  well-organized,  and  impar- 
tial as  many  of  us  would  have  liked. 
Some  voting  stations  opened  late. 
Some  station  workers  were  not  paid 
their  promised  salaries  and  did  not  exe- 
cute their  responsibilities  conscien- 
tiously. Some  voters  were  not  given 
full  privacy  in  voting  and  there  were 
some  reports  of  voter  intimidation. 
Some  ballots  were  lost  or  miscounted. 

These  irregularities  were  unfortu- 
nate, although  given  Haiti's  tragic  his- 
tory, not  unexpected.  But  the  fact  that 
these  elections  were  imperfect  in  no 
way  confirms,  as  some  would  suggest, 
that  President  Aristide  and  his  govern- 
ment are  insincere  in  their  expressions 
of  commitment  to  true  democracy,  or 


that  the  administration's  policy  there 
has  failed.  Far  from  it. 

Let  us  be  realistic.  Haiti  is  the  poor- 
est country  in  this  hemisphere.  So 
many  people  are  illiterate  that  the  bal- 
lots had  to  carry  symbols  to  identify 
the  different  parties.  Many  villages 
cannot  be  reached  by  road  at  all.  The 
only  highway  across  the  country  is  lit- 
erally impassible  except  by  4-wheel- 
drive.  Most  of  the  people  have  had  no 
experience  at  all  with  democracy  and 
have  only  the  vaguest  notion  of  what  it 
means  and  how  it  should  work. 

In  a  country  like  Haiti  today,  the 
conduct  of  elections  cannot  possibly  be 
perfect.  Some  mistakes  and  mal- 
practice are  inevitable. 

But  one  must  start  somewhere,  and 
the  fact  that  these  elections  were  held 
at  all  is  an  important  achievement. 
Even  more  important,  indeed  historic, 
is  that  fact  that  there  was  practically 
no  violence.  We  should  remember  past 
elections  in  that  country,  where  the 
Government  and  its  armed  thugs  in- 
timidated, beat,  and  murdered  in  cold 
blood  people  waiting  in  line  to  vote. 

The  real  question,  Mr.  President,  is 
whether  the  Haitian  people  are  satis- 
fied. My  perception  is  that  the  vast 
majority  of  the  Haitian  people  feel  that 
they  took  an  important  step  forward 
with  this  election,  and  one  more  step 
away  from  the  atrocities  of  the  past. 
We  owe  it  to  those  people  now  to  help 
them  get  to  work  on  the  next  step. 

I  want  to  commend  President  Clin- 
ton, General  Shalikashvili,  who  has 
been  to  Haiti  many  times  over  the  past 
couple  of  years.  Secretary  Christopher 
and  others,  who  had  the  patience  and 
sense  of  history  to  devote  the  attention 
and  effort  that  they  have  to  the  cause 
of  democracy  in  Haiti. 

In  a  hemisphere  where  the  trend  is 
decidedly  in  favor  of  elected  civilian 
government,  I  do  not  believe  the  Unit- 
ed States  could  ignore  the  brutality  in 
Haiti.  Our  resolve  there  in  support  of 
the  Haitian  people's  yearning  for  a  bet- 
ter life,  has  sent  a  strong  signal  in  sup- 
port of  democratic  government 
throughout  the  hemisphere.* 


NOMINATION  OF  DR.  HENRY  FOS- 
TER TO  BE  SURGEON  GENERAL 
•  Mr.  ABRAHAM.  Mr.  President,  last 
week  the  Senate  conducted  two  cloture 
votes  on  the  nomination  of  Dr.  Henry 
Foster  to  be  Surgeon  General  of  the 
United  States.  As  a  member  of  the  Sen- 
ate Committee  on  Labor  and  Human 
Resources,  I  was  already  on  record  in 
opposition  to  the  nomination.  How- 
ever, for  the  benefit  of  my  colleagues 
and  my  constituents,  I  wanted  to  once 
again  outline  my  reasons  for  opposing 
Dr.  Foster  and  why  I  voted  against  clo- 
ture. 

At  the  outset  of  this  nomination,  I 
chose  to  reserve  final  judgment  on  Dr. 


Foster's  qualifications  to  serve  as  Sur- 
geon General  until  he  had  an  oppor- 
tunity to  appear  before  the  Labor  Com- 
mittee and  address  my  concerns  and 
the  concerns  of  other  Senators  and 
until  I  had  an  opportunity  to  review 
the  entire  record. 

After  careful  thought  and  consider- 
ation daring  the  Labor  Committee's 
deliberations,  I  decided  that  I  could  not 
support  Dr.  Foster's  nomination.  I 
came  to  this  conclusion  for  three  rea- 
sons: First,  I  have  serious  doubts  about 
whether  Dr.  Foster  can  unify  the 
American  people  behind  important  na- 
tional health  policies.  Second,  I  am 
troubled  about  where  Dr.  Foster  comes 
down  on  the  continuum  which  places 
parents'  rights  and  responsibilities  on 
one  end  and  the  State  on  the  other. 
And  third,  I  believe  serious  credibility 
questions  regarding  this  nomination 
continued  to  exist.  And  for  reasons  I 
shall  elaborate  upon  later,  I  ultimately 
came  to  believe  that  in  this  instance, 
extended  debate  of  this  nomination  was 
necessaiT  and  appropriate. 

Now  let  me  just  add  that  Dr.  Foster 
obviously  is  dedicated  to  serving  oth- 
ers. He  tended  the  health  care  needs  of 
thousands  of  poor,  rural  women  in  the 
still  segregated  Deep  South  of  the  late 
1960's  and  early  1970's.  He  taught  at  and 
helped  run  a  historically  black  medical 
school  which  provides  40  percent  of  the 
black  doctors  in  America.  And  he 
helped  the  youth  of  Nashville  bridge 
the  sometimes  cavernous  gap  between 
a  life  of  poverty  and  a  life  of  education, 
economic  advancement  and  social  ac- 
complishment. In  all  these  endeavors. 
Dr.  Foster  has  exhibited  the  finest 
qualities  of  civic  duty  and  selfless  pub- 
lic service.  On  that  basis  alone,  one  has 
to  admire  him.  Nevertheless,  in  each  of 
the  areas  I  cited  earlier.  Dr.  Foster  was 
unable  t»  allay  my  concerns. 

Mr.  President,  the  first  concern  I 
have  relates  to  what  I  perceive  as  this 
nominee's  inability  to  serve  as  a  uni- 
fier, bringing  Americans  together  be- 
hind key  public  health  principles.  I 
have  r^ieatedly  expressed  my  worry  re- 
garding Dr.  Foster's  suitability  to  re- 
place Dr.  Joycelyn  Elders.  Given  the 
extremely  turbulent  and  divisive  na- 
ture of  Dr.  Elders'  service  as  Surgeon 
General,  it  came  somewhat  as  a  shock 
to  me— and  I  think  to  many  others  as 
well — that  the  administration  would 
select  someone  to  replace  her  whose 
background  would  create  anxiety 
among  many  Americans.  I  have  never 
felt  that  Dr.  Foster's  background  as  an 
ob-gyn  or  his  pro-choice  views  dis- 
qualify him  for  serving  as  Surgeon 
General.  However,  I  believe  that  the 
fact  that  Dr.  Foster  personally  has  per- 
formed abortions  creates  a  different 
sort  of  burden  on  his  nomination. 

Dr.  Foster  has  said  that  he  wants  to 
be  seen  as  the  Nation's  doctor,  but  his 
past  actions  will  cause  many  Ameri- 
cans to  shrink  from  thinking  of  him  in 
that  roile.  This  would  not  matter  if  the 


position  involved  were  managerial  or 
technical;  but  it  is  not. 

The  Surgeon  General's  role  is  almost 
exclusively  that  of  a  public  educator. 
He  has  a  bully  pulpit  that  must  be  used 
to  bring  Americans  together  behind 
improved  medical  and  health  practices. 
As  I  have  said,  following  our  experience 
with  Dr.  Elders,  I  think  most  Ameri- 
cans believe  we  should  find  someone 
for  this  position  who  can  serve  as  a 
unifying  force  on  the  critical  health 
care  issues  confronting  or  Nation.  I 
was  concerned  that,  because  of  his  past 
practices,  many  would  not  at  first 
blush  choose  Dr.  Foster  to  be  their 
physician.  Therefore,  at  the  confirma- 
tion hearings  I  asked  Dr.  Foster  how  he 
would  try  to  restore  this  confidence  in 
his  ability  to  serve  as  the  Nation's  doc- 
tor and  how  he  would  do  it.  Regret- 
tably, Dr.  Foster  could  not  seem  to  re- 
late to  this  request;  his  response  bor- 
dered on  the  dismissive. 

Mr.  President,  I  did  not  exp«»ct  Dr. 
Foster  to  change  his  views.  But  I  did 
expect,  or  at  least  hope,  that  he  would 
have  a  plan  to  unify  people  and  reach 
out  to  those  who — at  the  outset — were 
worried  about  his  selection,  but  he  did 
not.  Indeed,  he  did  not  offer  a  single 
idea  concerning  how  he  might  address 
his  challenge — not  speeches,  not  meet- 
ings, nothing.  I  feel  in  a  position  as 
sensitive  as  this  we  need  someone  who 
would  work  hard  to  bring  people  to- 
gether. Dr.  Foster  offered  no  commit- 
ment or  dedication  to  pursue  such  an 
objective.  I  believe  that  was  a  mistake. 

Mr.  President,  this  brings  me  to  an- 
other area  of  concern  that  I  have  spe- 
cifically expressed  from  the  outset:  I 
have  been  worried  about  where  Dr.  Fos- 
ter comes  down  on  the  continuum 
which  places  parents'  rights  and  re- 
sponsibilities on  one  end  and  the  State 
on  the  other.  Traveling  throughout 
Michigan  during  my  campaign  I  re- 
peatedly heard  parents  strongly  ex- 
press two  messages:  They  were  con- 
cerned about  the  breakdown  of  the 
family  unit  and  the  consequences  they 
viewed  as  emanating  from  that  trend: 
teenage  pregnancy,  drug  and  alcohol 
abuse,  and  crime.  And  they  were  con- 
cerned about  the  degree  to  which  Gov- 
ernment's attempts  to  solve  these 
problems,  often  exacerbating  thein  in 
the  process,  pushed  more  traditional 
support  systems  such  as  families,  rel- 
atives, and  conununity  out  of  the  equa- 
tion. 

Now  I  realize  that  some  will  say  this 
is  a  little  old-fashioned  in  the  genera- 
tion X  world  of  post-modem  morality, 
but  I  want  the  Federal  Government's 
chief  health  spokesman  out  in  front  on 
this  issue,  leading  the  fight  to  involve 
parents  more  directly  in  their  chil- 
dren's lives  and  resisting  further  Gov- 
ernment usurpation  of  parents'  respon- 
sibilities. Regrettably,  Dr.  Foster's  ac- 
tions and  positions  have  led  me  to  con- 
clude that  he  could  not  fulfill  this  role. 

For  example.  Dr.  Foster  stated  dur- 
ing the  bearing  that  he  opposed  laws 


requiring  parental  notification  when 
contraceptives  are  provided  to  minors. 
And  Dr.  Foster  has  a  history  of  opposi- 
tion to  parental  consent  laws  in  the 
case  of  minors  seeking  an  abortion, 
even  those  with  judicial  bypass  provi- 
sions. 

Mr.  President.  I  share  Dr.  Foster's 
view  on  the  importance  of  preventing 
teen  pregnancy,  and  on  other  crucial 
health  and  social  issues  as  well.  Where 
I  believe  we  differ  is  on  the  level  of  re- 
sponsibility we  think  parents  should 
have  in  these  areas  and  the  steps  each 
of  us  is  prepared  to  take  to  achieve  pa- 
rental involvement.  The  question  is: 
Would  Dr.  Foster,  as  Surgeon  General, 
throw  the  moral  authority  of  his  office 
behind  such  initiatives? 

By  most  accounts.  Dr.  Joycelyn  El- 
ders dismissed  parents  altogether  from 
playing  any  role  in  the  sexual  edu- 
cation and  development  of  their  chil- 
dren. Dr.  Foster,  it  appears,  believes 
that  parental  involvement  is  some- 
thing to  be  desired  and  encouraged,  but 
because  of  the  positions  he  has  taken 
and  will  presumably  continue  to  advo- 
cate, he  will  send  a  different,  con- 
tradictory signal. 

We  need  a  Surgeon  General  who  rec- 
ognizes that  parents  must  become  very 
involved  and  will  take  positions  that 
are  consistent  with  that  philosophy. 

Mr.  President,  the  final  concern  I 
have,  and  the  one  which  not  only  leads 
me  to  oppose  this  nomination  but  to 
vote  against  cutting  off  debate,  is  the 
issue  of  Dr.  Foster's  credibility.  In 
order  to  succeed,  a  surgeon  general  re- 
quires one  asset  above  all  others:  ut- 
most credibility.  But  Dr.  Foster's 
credibility  has  been  seriously  com- 
promised in  several  ways.  A  major 
credibility  problem  arose  from  Dr.  Fos- 
ter's stewardship  of  the  "I  Have  a  Fu- 
ture" Program.  When  announcing  the 
selection  of  Dr.  Foster  as  his  nominee. 
President  Clinton  spoke  of  the  doctor's 
work  in  this  program  and  its  emphasis 
on  reducing  teen  pregnancy.  The  Presi- 
dent cited  these  as  primary  reasons  for 
selecting  Dr.  Foster.  The  H.H.S.  press 
release  sent  out  that  same  day  stated. 
"The  program  stresses  abstinence 
*  »  »  " 

Dr.  Foster  himself,  during  a  Feb- 
ruary 8  "Nightline"  broadcast,  pro- 
claimed, "I  favor  abstinence.  Absti- 
nence, that's  what  I  favor.  That's  the 
bedrock  of  our  program."  But  there  has 
been  no  concrete  evidence  presented  to 
support  that  £issertion. 

It  came  as  a  great  surprise  to  every- 
one on  the  committee.  I  think,  when 
neither  the  administration,  the  nomi- 
nee, nor  the  "I  Have  A  Future"  Pro- 
gram could  produce  the  much-heralded 
abstinence  brochures  supposedly  dis- 
tributed during  Dr.  Foster's  service  as 
director.  Nor  was  any  other  evidence 
forthcoming  that  abstinence  was  the 
bedrock  principle  of  the  program. 

After  repeated  requests  to  the  admin- 
istration and  to  Dr.  Foster  for  those 
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materials,  the  only  abstinence  bro- 
chures which  were  ever  produced  were 
those  which  Senator  Dodd  distributed 
at  the  hearing.  And,  as  everybody 
knows,  those  brochures  turned  out  to 
have  been  published  earlier  this  year- 
long after  Dr.  Foster  had  ended  his  di- 
rect supervision  of  the  "I  Have  A  Fu- 
ture" Program.  There  are  other  rea- 
sons to  doubt  assertions  that  the  "I 
Have  A  Future"  Program  had  absti- 
nence as  its  "bedrock"  principle. 

In  an  article  written  by  Dr.  Foster 
and  two  of  his  colleagues  for  the  sum- 
mer 1990  issue  of  the  "Journal  of 
Health  Care  for  the  Poor  and  Under- 
served,"  entitled  "A  Model  for  Increas- 
ing Access:  Teenage  Pregnancy  Preven- 
tion," the  authors  clearly  stated  that 
the  "I  Have  A  Future"  Program  places 
considerable  emphasis  on  widespread 
distribution  of  contraceptives  to  teen- 
agers. This  article  and  other  "I  Have  A 
Future"  materials  make  clear  that  re- 
ducing pregnancy  among  sexually  ac- 
tive teens  was  the  primary  focus  of  the 
program,  not  promoting  abstinence. 

Mr.  President,  I  find  it  difficult  to  be- 
lieve that  Dr.  Foster  and  the  adminis- 
tration  would    fail    to    provide    docu- 
mentation for  their  crucial  claim,  that 
abstinence  was  the  dominant  feature  of 
the  program,  if  such  documentation  ex- 
isted. Considering  the  emphasis  placed 
by  Dr.  Foster  and  the  administration 
on  the  role  abstinence  and  the  "I  Have 
A    Future"    Program    played    in    this 
nomination,    this    was    a    devastating 
revelation  and  comment  on  the  credi- 
bility of  the  nomination.  The  critical 
question  here  to  me  was  not  whether 
abstinence  was  the  "bedrock"  principle 
behind  the  program.  What  I  found  most 
disturbing  was  the  apparent  attempt  to 
deceive  people  regarding  the  degree  to 
which  the  program  was  based  upon  ab- 
stinence. Another  credibility  problem. 
Mr.   President,  exists  with  respect  to 
Dr.  Foster's  position  on  the  issue  of  pa- 
rental consent  in  the  area  of  abortion. 
During  the  hearings.  Senator  MlKUL- 
SKi  and  I  each  queried  Dr.  Foster  about 
whether  he  supported  requiring  paren- 
tal consent  in  cases  where  minors  seek 
abortions.  In  the  end.  Dr.  Foster  main- 
tained that  he  supported  parental  con- 
sent laws  as  long  as  a  judicial  bypass 
provision  was  included.  However,  in  a 
speech  before  a  1984  Planned  Parent- 
hood conference.  Dr.  Foster  expressed 
strong  opposition  to  consent  statutes, 
including  a  Tennessee   statute   which 
included  judicial  bypass  language.  In 
that  speech.  Dr.  Foster  stated,  "How- 
ever, the  [Supreme]  Court  upheld  con- 
sent laws  for  minors;  hence  our  oppo- 
nents can  still  create  abortion  deter- 
rents by  seeking  legislation  which  will 
necessitate   such   an   approval."   And, 
moments    later.    Dr.    Foster   repeated 
this  sentiment.   "The  Supreme  Court 
*  *  *  upheld  by  a  single  vote  margin 
the  constitutionality  of  minority  con- 
sent requirements,  but  in  doing  so.  it 
did  not  examine  how  such  laws  work  in 
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actual  practice.  Hence,  an  opening  has 
been  left  for  those  who  would  like  to 
see  such  laws  invalidated." 

Those  are  pretty  definitive  state- 
ments. And  they  are  in  direct  conflict 
with  the  support  Dr.  Foster  professed 
for  consent  legislation  at  the  hearing 
in  response  to  my  questions.  This  lack 
of  consistency  was  troubling.  Mr. 
President,  and  further  buttressed  my 
concerns  about  Dr.  Foster's  credibility. 
Furthermore,  this  nomination  has 
from  the  very  beginning  been  dogged 
by  another  credibility  issue:  the  ques- 
tion of  how  many  abortions  Dr.  Foster 
actually  performed  over  the  years.  The 
White  House  originally  told  the  chair- 
man of  the  Labor  Committee  that  Dr. 
Foster  had  only  performed  one  abor- 
tion. Then  Dr.  Foster  issued  a  written 
statement  claiming  he  had  performed 
less  than  a  dozen  abortions.  Days  later, 
on  "Nightline."  Dr.  Foster  changed  his 
position  and  stated  that  he  had  per- 
formed 39  abortions  since  1973.  During 
the  Labor  Committee  hearings  he  ad- 
mitted that  he  had  performed  a  40th— 
albeit  a  "pregnancy  termination"— per- 
formed before  1973.  During  the  same 
"Nightline"  broadcast.  Dr.  Foster  also 
was  asked  whether  he  was  including  in 
this  count  the  59  abortions  obtained  by 
women  participating  in  a  clinical  trial 
he  supervised  for  the  drug 
prostaglandin. 

Dr.  Foster  said  that  he  did  not  in- 
clude those  abortions  because  they 
were  part  of  a  research  study  per- 
formed by  a  university  trying  to  main- 
tain accredition.  Thus.  Dr.  Foster,  at 
various  times  throughout  this  process, 
has  said  that  he  performed  1  abortion, 
then  12,  then  39,  then  40,  then  another 
49.  In  short,  the  number  has  changed 
with  too  much  frequency  and  is  still 
somewhat  dependent  on  semantics. 

The  issue  here  is  no  longer  the  actual 
number,  but,  again,  one  of  credibility. 
Knowing  that  the  issue  of  abortion  was 
going  to  be  of  great  concern,  I  believe 
it  was  Dr.  Foster's  responsibility  from 
the  start  to  provide  a  complete  and  ac- 
curate accounting  so  that  the  Labor 
Committee  and  the  American  people 
would  have  reliable  information  with 
which  to  judge  his  qualifications. 

Finally.  Mr.  President,  Dr.  Foster's 
credibility  has  been  undermined  by  his 
characterization  of  the  transcript  from 
the  1978  HEW  Ethics  Board  meeting,  a 
meeting  at  which  he  was  an  active  par- 
ticipant, and  at  which  he  is  specifically 
reported  to  have  said  that  he  per- 
formed "perhaps"  700  abortions.  The 
White  House's  initial  response  to  news 
of  the  transcript's  existence  was  to 
suggest  that  Dr.  Foster  had  not  even 
been  at  the  meeting.  The  White  House 
then  shifted  its  approach  and  began  is- 
suing statements  calling  the  transcript 
a  fraud.  That  charge  later  proved  to  be 
false  as  well. 

Now,  even  if  the  White  House  issued 
these  false  statements  without  Dr.  Fos- 
ter's knowledge,  I  believe  he  had  a  re- 
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sponsibility— to  the  White  House,  to 
Congress,  and  to  the  American  people — 
to  correct  the  errors  once  they  ap- 
peared. To  my  knowledge,  no  such  at- 
tempt was  made. 

Only  after  others  verified  that  Dr. 
Foster  was  at  this  meeting  and  that 
the  transcript  was,  in  fact,  genuine  did 
the  White  House  and  Dr.  Foster  adopt 
their  current  position:  They  now  con- 
tend that  the  remark  attributed  to  Dr. 
Foster  about  performing  700 
amniocentesis  and  therapeutic  abor- 
tions was  an  error  in  the  transcription. 

However,  after  reviewing  the  tran- 
script, it  was  clear  to  me  that  there 
was  no  transcription  error.  The  only 
transcription  problems  occurred  during 
different  portions  of  the  meeting  and 
were  corrected  on  the  spot.  Addition- 
ally, in  response  to  my  written  ques- 
tions. Dr.  Foster  did  not  deny  other  re- 
marks about  amniocentesis  and  thera- 
peutic abortions  attributed  to  him  in 
the  transcript.  In  fact,  he  admitted  to 
having  performed  "therapeutic  abor- 
tions" after  diagnosing  genetic  dis- 
orders in  unborn  babies.  This  revela- 
tion conflicted  with  Dr.  Foster's  pre- 
vious assertions  about  what  was  said  at 
the  meeting  and  raised  even  further 
questions  in  my  mind  about  Dr.  Fos- 
ter's credibility. 

Mr.  President,  on  the  matters  I  have 
just  outlined,  I  believe  Dr.  Foster's 
credibility  has  been  seriously  damaged. 
Because  I  believe  credibility  is  such  an 
essential  quality  for  any  effective  Sur- 
geon General,  I  do  not  see  how,  given 
this  liability.  I  could  in  good  con- 
science support  Dr.  Foster's  nomina- 
tion. 

Now.  Mr.  President,  let  me  offer  my 
reasons  for  voting  against  cloture  in 
this  instance.  Generally  speaking,  it  is 
my  intention  to  vote  to  confirm  quali- 
fied individuals  that  the  President 
nominates.  But  in  those  circumstances 
where  the  integrity  and  credibility  of  a 
nominee — or  the  actions  of  an  adminis- 
tration in  presenting  a  nominee — are 
clearly  or  seriously  in  question.  I  will 
reserve  my  right  to  vote  against  the 
President's  choice,  or  against  efforts  to 
close  off  debate  on  the  Senate  floor. 

In  my  judgment,  this  nomination 
does  present  clear  and  serious  ques- 
tions about  the  nominee's  credibility. 
For  that  reason,  Mr.  President.  I  felt  a 
sincere  obligation  to  vote  against  in- 
voking cloture  on  the  nomination  of 
Dr.  Henry  Foster  to  be  Surgeon  Gen- 
eral.* 


THE  INTRODUCTION  OF  THE  HIS- 
TORIC HOMEOWNERSHIP  ASSIST- 
ANCE ACT 

•  Mr.  GRAHAM.  Mr.  President,  today  I 
join  my  colleague  Senator  Chafee  in 
support  of  the  Historic  Homeownership 
Assistance  Act,  which  he  introduced 
yesterday.  This  will  would  spur  growth 
and  preservation  of  historic  neighbor- 
hoods across  the  country  by  providing 


a  limited  tax  credit  for  qualified  reha- 
bilitation expenditures  to  historic 
homes. 

An  understanding  of  the  history  of 
the  United  States  serves  as  one  of  the 
cornerstones  supporting  this  great  Na- 
tion. We  find  American  history  re- 
flected not  only  in  books,  films,  and 
stories,  but  also  in  physical  structures, 
including  schools,  churches,  county 
courthouses,  mills,  factories,  and  per- 
sonal residences. 

The  bill  that  Senators  Chafee. 
Simon.  Pryor.  Johnston,  and  I  are  co- 
sponsoring  focuses  on  the  preservation 
of  historic  residences.  The  bill  will  as- 
sist Americans  who  want  to  safeguard, 
maintain,  and  reside  in  these  living 
museums. 

The  Historic  Homeownership  Assist- 
ance Act  will  stimulate  rehabilitation 
of  historic  homes.  The  Federal  tax 
credit  provided  in  the  legislation  is 
modeled  after  the  existing  Federal 
commercial  historic  rehabilitation  tax 
credit.  Since  1981,  this  commercial  tax 
credit  has  facilitated  the  preservation 
of  many  historic  structures  across  this 
great  land.  For  example  in  the  last  two 
decades,  in  my  home  State  of  Florida. 
$238  million  in  private  capital  was  in- 
vested in  over  325  historic  rehabilita- 
tion projects.  These  investments 
helped  preserve  Ybor  City  in  Tampa 
and  the  Springfield  historic  district  in 
Jacksonville. 

The  tax  credit,  however,  has  never 
applied  to  personal  residences.  It  is 
time  to  provide  an  incentive  to  individ- 
uals to  restore  and  preserve  homes  in 
America's  historic  communities. 

The  Historic  Homeownership  Assist- 
ance Act  targets  Americans  of  all  eco- 
nomic Incomes.  The  bill  provides  lower 
income  Americans  with  the  option  to 
elect  a  Mortgage  Credit  Certificate  in 
lieu  of  the  tax  credit.  This  certificate 
allows  Americans  who  cannot  take  ad- 
vantage of  the  tax  credit  to  reduce  the 
interest  rate  on  their  mortgage  that 
secures  the  purchase  and  rehabilitation 
of  a  historic  home. 

For  example,  if  a  lower-income  fam- 
ily were  to  purchase  a  $35,000  home 
which  included  $25,000  worth  of  quali- 
fied rehabilitation  expenditures,  it 
would  be  entitled  to  a  $5,000  Historic 
Rehabilitation  Mortgage  Credit  Certifi- 
cate which  could  be  used  to  reduce  in- 
terest payments  on  the  mortgage.  This 
provision  would  enable  families  to  ob- 
tain a  home  and  preserve  historic 
neighborhoods  when  they  would  be  un- 
able to  do  so  otherwise. 

This  bill  will  vest  power  to  those  best 
suited  to  preserve  historic  housing:  the 
States.  Realizing  that  the  States  can 
best  administer  laws  affecting  unique 
communities,  the  act  gives  power  to 
the  Secretary  of  the  Interior  to  enter 
into  agreements  with  States  to  imple- 
ment a  number  of  the  provisions. 

The  Historic  Homeownership  Assist- 
ance Act  does  not.  however,  reflect  an 
untried  proposal.  In  addition  to  the  ex- 


isting commercial  historic  rehabilita- 
tion credit,  the  proposed  bill  incor- 
porates features  from  several  State  tax 
incentives  for  the  preservation  of  his- 
toric homes.  Colorado.  Maryland.  New 
Mexico.  Rhode  Island,  Wisconsin,  and 
Utah  have  pioneered  their  own  success- 
ful versions  of  a  historic  preservation 
tax  incentive  for  homeownership. 

At  the  Federal  level,  this  legislation 
would  promote  historic  home  preserva- 
tion nationwide,  allowing  future  gen- 
erations of  Americans  to  visit  and  re- 
side in  homes  that  tell  the  unique  his- 
tory of  our  communities.  The  Historic 
Homeownership  Assistance  Act  will 
offer  enormous  potential  for  saving  his- 
toric homes  and  bringing  entire  neigh- 
borhoods back  to  life. 

I  urge  my  colleagues  to  support  this 
bill  for  the  preservation  of  history.* 


PAKISTAN:  AMERICA'S  LONG-TIME 
ALLY 

•  Mr.  BROWN.  Mr.  President,  the  Unit- 
ed States  and  Pakistan  have  a  long- 
standing friendship.  When  South  Asia 
gained  its  independence  from  Britain 
in  1947.  the  countries  of  the  region 
faced  an  important  choice — alignment 
with  the  United  States  or  nonalign- 
ment  and  cooperation  with  the  Soviet 
Union.  Pakistan  unabashedly  chose  the 
United  States.  In  1950,  Pakistan's  first 
Prime  Minister  visited  the  United 
States,  laying  the  seeds  for  more  than 
40  years  of  close  cooperation  between 
our  two  countries. 

In  1950.  Pakistan  extended  unquali- 
fied support  to  the  United  States-led 
United  Nations  effort  on  the  Korean 
peninsula.  Pakistan  joined  in  the  flght 
against  communism  by  joining  the 
Central  Treaty  Organization  [CENTO] 
in  1954  and  the  Southeast  Asia  Treaty 
Organization  [SEATO]  in  1955.  In  1959, 
Pakistan  and  the  United  States  signed 
a  mutual  defense  treaty,  under  which 
the  United  States  setup  a  military  air- 
base  near  Peshawar  from  which  recon- 
naissance flights  over  the  Soviet  Union 
were  conducted.  This  concession  came 
at  great  risk  to  Pakistan.  After  the 
1960  shoot-down  of  Gary  Powers  over 
the  Soviet  Union,  the  Soviets  issued 
threatening  statements  directed  at 
Pakistan  for  its  support  of  the  United 
States. 

Ten  years  later,  Pakistan  worked 
with  the  United  States  to  arrange  the 
first  United  States  opening  to  China 
when  then-Secretary  of  State  Henry 
Kissinger  secretly  visited  China  from 
Pakistan  in  1970.  Partly  as  a  result  of 
Soviet  pique  over  Pakistan's  assistance 
to  the  United  States,  the  Soviets  en- 
tered into  a  treaty  of  friendship  with 
India,  which  was  shortly  followed  by 
India's  invasion  of  East  Pakistan  in 
1971. 

From  1979  to  1989,  Pakistan  opened 
its  borders  and  joined  to  United  States 
forces  assisting  the  Afghan  rebels 
fighting  against  the  Soviet  occupation 


of  Afghanistan.  The  reliable  assistance 
of  our  friends  in  Pakistan  played  a  sig- 
nificant role  in  the  Soviet  defeat  in  Af- 
ghanistan, thereby  hastening  the  col- 
lapse of  the  Soviet  empire  and  mono- 
lithic world  communism. 

Pakistan  joined  the  United  States 
during  the  gulf  war  against  Iraq,  con- 
tributing significantly  to  the  inter- 
national forces  arrayed  against  Sad- 
dam Hussein.  Since  1992,  Pakistan  has 
been  in  the  forefront  of  U.N.  peace- 
keeping operations.  In  addition,  Paki- 
stan has  cooperated  extensively  with 
the  United  States  in  our  efforts  to 
combat  international  terrorism,  pro- 
viding critical  assistance  in  the  appre- 
hension and  swift  extradition  of  Ramzi 
Ahmed  Yousef,  the  alleged  mastermind 
of  the  terrorist  attack  on  the  World 
Trade  Center  in  New  York  City.  Paki- 
stan has  truly  been  a  good  friend  of  the 
United  States. 

Pakistan  currently  faces  a  nuclear 
threat  from  India  who  faces  a  nuclear 
threat  from  China.  This  circular  threat 
coupled  with  conflict  after  conflict  in 
the  region  has  created  a  spiraling  arms 
race  in  South  Asia.  In  1985  the  Congress 
adopted  an  amendment  to  the  Foreign 
Assistance  Act  of  1961  cutting  off  all 
assistance  to  Pakistan  if  the  President 
could  not  certify  that  Pakistan  did  not 
possess  a  nuclear  explosive  device.  In 
1990,  the  President  was  unable  to  issue 
such  a  certification. 

After  5  years,  it  is  clear  that  the  non- 
proliferation  approach  outlined  in  this 
amendment — known  as  the  Pressler 
amendment— has  not  worked.  The  ap- 
proach taken  by  the  amendment  at- 
tempts to  penalize  only  one  party  to 
this  regional  nuclear  arms  race,  while 
leaving  the  other  parties  free  to 
produce  nuclear  weaponry  and  nuclear 
capable  delivery  systems 

China  has  undertaken  the  single  larg- 
est military  build-up  in  the  world.  In- 
dia's weapons  program  has  continued 
unabated  since  1974  and  is  now  develop- 
ing nuclear  capable  missile  delivery 
technology  that  is  perceived  as  a  direct 
threat  to  Pakistan.  Faced  with  these 
threats  to  its  national  security,  the  re- 
strictions on  United  States  assistance 
have  not  deterred  Pakistan  from  devel- 
oping a  nuclear  weapons  capability.  It 
is  clear  that  no  progress  in  non- 
proliferation  has  been  made  in  South 
Asia  since  these  restrictions  took  ef- 
fect. 

The  President  recognized  this  fact 
during  the  April  11.  1995.  meeting  with 
Prime  Minister  Bhutto  of  Pakistan 
after  which  he  stated  that  "in  the  end 
we're  going  to  have  to  work  for  a  nu- 
clear-free subcontinent,  a  nuclear-flree 
region,  a  region  free  of  all  proliferation 
of  weapons  of  mass  destruction."  Mr. 
President,  I  ask  that  the  full  text  of 
the  President's  press  conference  with 
Mrs.  Bhutto  be  printed  in  the  Record. 

The  text  is  as  follows: 
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Press  Conference  by  the  President  and 
Prime  Minister  Benazir  Bhutto  of  Paki- 
stan. APRIL  11,  1995 

The  President.  Please  be  seated.  Good 
afternoon.  It's  a  great  pleasure  for  me  to 
welcome  Prime  Minister  Bhutto  to  the  White 
House.  I'm  especially  pleased  to  host  her 
today  because  of  the  tremendous  hospitality 
that  the  Prime  Minister  and  the  Pakistani 
people  showed  to  the  First  Lady  and  to  Chel- 
sea on  their  recent  trip. 

I've  heard  a  great  deal  about  the  visit, 
about  the  people  they  met.  their  warm  wel- 
come at  the  Prime  Minister's  home,  about 
the  dinner  the  Prime  Minister  gave  in  their 
honor.  The  food  was  marvelous,  they  said, 
but  it  was  the  thousands  of  tiny  oil  lamps 
that  lit  the  paths  outside  the  Red  Fort  in  La- 
hore that  really  gave  the  evening  its  magical 
air.  I  regret  that  here  at  the  White  House  I 
can  only  match  that  with  the  magic  of  the 
bright  television  lights.  (Laughter) 

Today's  meeting  reaffirms  the  longstand- 
ing friendship  between  Pakistan  and  the 
United  SUtes.  It  goes  back  to  PakisUns 
independence.  At  the  time.  Pakistan  was  an 
experiment  in  blending  the  ideals  of  a  young 
democracy  with  the  traditions  of  Islam.  In 
the  words  of  Pakistan's  first  President.  Mo- 
hammed Ali  Jinnah.  Islam  and  its  idealism 
have  taught  us  democracy.  It  has  taught  us 
the  equality  of  man.  justice,  and  fair  play  to 
everybody.  We  are  the  inheritors  of  the  glori- 
ous traditions  and  are  fully  alive  to  our  re- 
sponsibilities and  obligations.  Today  Paki- 
stan is  pursuing  these  goals  of  combining  the 
practice  of  Islam  with  the  realities  of  demo- 
cratic ideals,  moderation,  and  tolerance. 

At  our  meetings  today,  the  Prime  Minister 
and  I  focused  on  security  issues  that  affect 
Pakistan,  its  neighbor.  India,  and  the  entire 
South  Asian  region.  The  United  States  rec- 
ognizes and  respects  Pakistan's  security  con- 
cerns. Our  close  relationships  with  Pakistan 
are  matched  with  growing  ties  with  India. 
Both  countries  are  friends  of  the  United 
States,  and  contrary  to  some  views.  I  believe 
It  is  possible  for  the  United  States  to  main- 
tain close  relations  with  both  countries. 

I  told  the  Prime  Minister  that  if  asked,  we 
will  do  what  we  can  to  help  these  two  impor- 
tant nations  work  together  to  resolve  the 
dispute  in  Kashmir  and  other  issues  that  sep- 
arate them.  We  will  also  continue  to  urge 
both  Pakistan  and  India  to  cap  and  reduce 
and  finally  eliminate  their  nuclear  and  mis- 
sile capabilities.  As  Secretary  Perry  stressed 
during  his  visit  to  Pakistan  earlier  this  year. 
we  believe  that  such  weapons  are  a  source  of 
instebility  rather  than  a  means  to  greater 
security.  I  plan  to  work  with  Congress  to 
find  ways  to  prevent  the  spread  of  nuclear 
weapons  and  to  preserve  the  aims  of  the 
Pressler  Amendment,  while  building  a 
stronger  relationship  with  a  secure,  more 
prosperous  PakisUn.  Our  two  nations'  de- 
fense consulUtive  group  will  meet  later  this 
spring. 

In  our  talks  the  Prime  Minister  and  I  also 
discussed  issues  of  global  concern,  including 
peacekeeping  and  the  fight  against  terrorism 
and  narcotics  trafficking.  I  want  to  thank 
Prime  Minister  Bhutto  and  the  Pakistani  of- 
ficers and  soldiers  who  have  worked  so  close- 
ly with  us  in  many  peacekeeping  operations 
around  the  globe,  most  recently  in  Haiti, 
where  more  than  800  Pakistanis  are  taking 
part  in  the  United  Nations  operation. 

On  the  issue  of  terrorism.  I  thank  the 
Prime  Minister  for  working  with  us  to  cap- 
ture Ramszi  Yousef.  one  of  the  key  suspects 
in  the  bombing  in  the  World  Trade  Center. 
We  also  reviewed  our  joint  efforts  to  bring  to 
justice  the  cowardly  terrorist  who  murdered 


two  fine  Americans  in  Karachi  last  month.  I 
thanked  the  Prime  Minister  for  Pakistan's 
effort  in  recent  months  to  eradicate  opium 
poppy  cultivation,  to  destroy  heroin  labora- 
tories, and  just  last  week,  to  extradite  two 
major  traffickers  to  the  United  States.  We 
would  like  this  trend  to  continue. 

Finally,  the  Prime  Minister  and  I  discussed 
the  ambitious  economic  reform  and  privat- 
ization programs  she  has  said  will  determine 
the  well-being  of  the  citizens  of  Pakistan  and 
other  Moslem  nations.  Last  year,  at  my  re- 
quest, our  Energy  Secretary.  Hazel  O'Leary. 
led  a  mission  to  Pakistan  which  opened 
doors  for  many  U.S.  firms  who  want  to  do 
business  there.  Elncouraged  by  economic 
growth  that  is  generating  real  dividends  for 
the  Pakistani  people.  The  United  States  and 
other  foreign  firms  are  beginning  to  commit 
significant  investments,  especially  in  the  en- 
ergy sector.  I'm  convinced  that  in  the  com- 
ing years,  the  economic  ties  between  our 
peoples  will  grow  closer,  creating  opportuni- 
ties, jobs  and  profits  for  Pakistanis  and 
Americans  alike. 

Before  our  meetings  today.  I  was  reminded 
that  the  Prime  Minister  first  visited  the 
White  House  in  1989  during  her  first  term. 
She  left  office  in  1990,  but  then  was  returned 
as  Prime  Minister  in  free  and  fair  elections 
in  1993.  Her  presence  here  today  testifies  to 
her  strong  abilities  and  to  Pakistan's  resil- 
ient democracy.  It's  no  wonder  she  was  elect- 
ed to  lead  a  nation  that  aims  to  combine  the 
best  of  the  traditions  of  Islam  with  modern 
democratic  ideals.  America  is  proud  to  claim 
Pakistan  among  her  closest  friends.  (Ap- 
plause) 

Prime  Minister  Bhutto:  Mr.  President,  la- 
dies and  gentlemen:  I'd  like  to  begin  by 
thanking  the  President  for  his  kind  words  of 
support  and  encouragement. 

Since  1989.  my  last  visit  to  Washington, 
both  the  world  and  Pak-U.S.  relations  have 
undergone  far-reaching  changes.  The  post- 
Cold  War  era  has  brought  into  sharp  focus 
the  positive  role  that  PakisUn.  as  a  mod- 
erate, democratic.  Islamic  country  of  130 
million  people,  can  play,  and  the  fact  that  it 
is  strategically  located  at  the  tri-junction  of 
South  Asia.  Central  Asia  and  the  Gulf— a  re- 
gion of  both  political  volatility  and  eco- 
nomic opportunity. 

Globally.  Pakistan  Is  active  in  U.N.  peace- 
keeping operations.  We  are  on  the  forefront 
of  the  fight  against  international  terrorism, 
narcotics,  illegal  immigration  and  counter- 
feit currency.  We  remain  committed  to  the 
control  and  elimination  of  weapons  of  mass 
destruction,  as  well  as  the  delivery  systems 
on  a  regional,  equitable  and  non-discrimina- 
tory basis. 

Since  1993.  concerted  efforts  by  Pakistan 
and  the  United  States  to  broaden  the  base  of 
bilateral  relations  have  resulted  in  steady 
progress.  In  September  1994.  in  a  symbolic 
gesture,  the  United  States  granted  Pakistan 
about  SIO  million  in  support  for  population 
planning.  This  was  announced  by  the  Vice 
President  at  the  Cairo  Summit  on  popu- 
lation planning.  This  was  followed  by  the 
presidential  mission,  led  by  Energy  Sec- 
retary Hazel  O'Leary,  which  resulted  in 
agreement,  worth  $4.6  billion  being  signed. 
And.  now.  during  my  visit  here,  we  are  grate- 
ful to  the  administration  and  the  Cabinet 
secretaries  for  having  helped  us  sign  S6  bil- 
lion more  of  agreements  between  Pakistan 
and  the  United  States. 

During  the  Defense  Secretary's  visit  to 
Pakistan  in  January  1995.  our  countries  de- 
cided to  revive  the  PakisUn-United  States 
Defense  Consultative  Group.  And  more  re- 
cently, we  had  the  First  Lady  and  the  First 
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Daughter  visit  Pakistan,  and  we  had  an  op- 
portunity to  discuss  women's  issues  and  chil- 
dren's issues  with  the  First  Lady.  And  we 
found  the  First  Daughter  very  knowledge- 
able. We  found  Chelsea  very  knowledgeable 
on  Islamic  issues.  I'm  delighted  to  learn 
from  the  President  that  Chelsea  is  studying 
Islamic  history  and  has  also  actually  read 
our  Holy  Book,  the  Koran  Shariah. 

I'm  delighted  to  have  accepted  President 
Clinton's  inviution  to  Washington.  This  is 
the  first  visit  by  a  Pakisteni's  Chief  Execu- 
tive in  six  years.  President  Clinton  and  I 
covered  a  wide  range  of  subjects,  including 
Kashmir.  AfghanisUn.  Central  Asia.  Gulf. 
Pakistan-India  relations,  nuclear  prolifera- 
tion. U.N.  peacekeeping,  terrorism  and  nar- 
cotics. 

I  briefed  him  about  corporate  America's  in- 
terest in  Pakistan,  which  has  resulted  in  the 
signing  of  $12  billion  worth  of  MOUs  in  the 
last  17  months  since  our  government  took  of- 
fice. I  urged  an  early  resolution  of  the  core 
issue  of  Kashmir,  which  poses  a  great  threat 
to  peace  and  security  in  our  region.  It  has  re- 
tarded progress  on  all  issues,  including  nu- 
clear and  missile  proliferation.  A  just  and 
durable  solution  is  the  need  of  the  hour, 
based  on  the  wishes  of  the  Kashmiri  people! 
as  envisaged  in  the  Security  Council  resolu- 
tions. Pakistan  remains  committed  to  en- 
gage in  a  substantive  dialogue  with  India  to 
resolve  this  dispute,  but  not  in  a  charade 
that  can  be  used  by  our  neighbor  to  mislead 
the  international  community.  I  am  happy  to 
note  that  the  United  States  recognizes  Kash- 
mir as  disputed  territory  and  maintains  that 
a  durable  solution  can  only  be  based  on  the 
will  of  the  Kashmiri  people. 

Pakistan  asked  for  a  reassessment  of  the 
Pressler  Amendment,  which  places  discrimi- 
natory sanctions  on  Pakistan.  In  our  view, 
this  amendment  has  been  a  disincentive  for  a 
regional  solution  to  the  proliferation  issue. 
Pakistan  has  requested  the  President  and 
the  administration  to  resolve  the  problem  of 
our  equipment  worth  $1.4  billion,  which  is 
held  up.  I  am  encouraged  by  my  discussions 
with  the  President  this  morning  and  the  un- 
derstanding that  he  has  shown  for  Pakistan's 
position.  I  welcome  the  Clinton  administra- 
tion's decision  to  work  with  Congress  to  re- 
vise the  Pressler  Amendment. 
Thank  you.  Mr.  President. 
The  President.  Thank  you. 
Terry. 

Question.  Mr.  President,  you  both  men- 
tioned the  Pressler  Amendment,  but  I'm  not 
sure  what  you  intend  to  do.  Will  you  press 
Congress  to  allow  Pakistan  to  receive  the 
planes  that  it  paid  for  or  to  get  its  money 
back? 

The  President.  Let  me  tell  you  what  I  in- 
tend to  do.  First  of  all.  I  intend  to  ask  Con- 
gress to  show  some  flexibility  in  the  Pressler 
Amendment  so  that  we  can  have  some  eco- 
nomic and  military  cooperation.  Secondly,  I 
intend  to  consult  with  them  about  what  we 
ought  to  do  about  the  airplane  sale. 

As  you  know,  under  the  law  as  it  now  ex- 
ists, we  cannot  release  the  equipment.  It 
wasn't  just  airplanes,  it  was  more  than  that. 
We  cannot  release  the  equipment.  However, 
Pakistan  made  payment.  The  sellers  of  the 
equipment  gave  up  title  and  received  the 
money,  and  now  it's  in  storage.  I  don't  think 
what  happened  was  fair  to  Pakistan  in  terms 
of  the  money.  Now.  under  the  law.  we  can't 
give  up  the  equipment.  The  law  is  clear.  So 
I  intend  to  consult  with  the  Congress  on  that 
and  see  what  we  can  do. 

I  think  you  know  that  our  administration 
cares  very  deeply  about  nonproliferation.  We 
have  worked  very  hard  on  it.  We  have  lob- 
bied the  entire  world  community  for  an  in- 
definite   extension    of   the    NPT.    We    have 


worked  very  hard  to  reduce  the  nuclear  arse- 
nals of  ourselves  and  Russia  and  the  other 
countries  of  the  former  Soviet  Union.  We  are 
working  tor  a  comprehensive  test  ban  treaty. 
We  are  working  to  limit  fissile  material  pro- 
duction. We  are  working  across  the  whole 
range  of  Issues  on  nonproliferation.  But  I  be- 
lieve that  the  way  this  thing  was  left  in  1990 
and  the  vray  I  found  it  when  I  took  office  re- 
quires some  modification,  and  I'm  going  to 
work  with  the  Congress  to  see  what  progress 
we  can  make. 

Question.  Mr.  President,  what  wais  your  re- 
sponse to  Pakistan's  suggestion  that  the 
United  States  would  play  an  active  role  in 
the  solution  of  the  Kashmir  issue? 

President  Clinton:  The  United  States  is 
willing  to  do  that,  but  can.  as  a  practical 
matter,  ioaily  do  that  if  both  sides  are  willing 
to  have  ns  play  a  leading  role.  A  mediator 
can  only  mediate  if  those  who  are  being  me- 
diated want  it.  We  are  more  than  willing  to 
do  what  we  can  to  try  to  be  helpful  here. 

And.  Of  course,  the  Indians  now  are  talking 
about  elections.  It  will  be  interesting  to  see 
who  is  eligible  to  vote,  what  the  conditions 
of  the  elections  are.  whether  it  really  is  a 
free  referendum  of  the  people's  will  there. 
And  we  have  encouraged  a  resolution  of  this. 
When  Prime  Minister  Rao  was  here,  I  talked 
about  this  extensively  with  him.  We  are  will- 
ing to  do  our  part,  but  we  can  only  do  that 
if  both  sides  are  willing  to  have  us  play  a 
part. 

Question.  Madam  Prime  Minister,  why  do 
you  neeid  nuclear  weapons?  And.  Mr.  Presi- 
dent, don't  you  weaken  your  case  to 
denuclearize  the  world  when  you  keep  mak- 
ing exceptions? 

Prime;  Minister  Bhutto:  We  don't  have  nu- 
clear weapons:  I'd  like  to  clarify  that — that 
we  have  no  nuclear  weapons.  And  this  is  our 
decision   to   demonstrate   our   commitment 

Question.  But  you  are  developing  them? 

Prime  Minister  Bhutto:  No.  We  have 
enough  knowledge  and  capability  to  make 
and  assemble  a  nuclear  weapon,  but  we  have 
voluntarily  chosen  not  to  either  assemble  a 
nuclear  weapon,  to  detonate  a  nuclear  weap- 
on or  to  export  technology.  When  a  country 
doesn't  have  the  knowledge  and  says  it  be- 
lieves ia  nonproliferation.  I  take  that  with  a 
pinch  of  salt.  But  when  a  country  has  that 
knowledge— and  the  United  States  and  other 
countries  of  the  world  agree  that  Pakistan 
has  that  knowledge — and  that  country  does 
not  use  that  knowledge  to  actually  put  to- 
gether or  assemble  a  device.  I  think  that 
that  country  should  be  recognized  as  a  re- 
sponsibla  international  player  which  has 
demonstrated  restraint  and  not  taken  any 
action  to  accelerate  our  common  goals  of 
nonproliferation. 

The  President:  On  your  question  about 
making  an  exception,  I  don't  favor  making 
an  exception  in  our  policy  for  anyone.  But  I 
think  it's  important  to  point  out  that  the 
impact  of  the  Pressler  Amendment  is  di- 
rected only  against  Pakistan.  And  instead, 
we  believe  that  in  the  end  were  going  to 
have  to  work  for  a  nuclear-free  subcontinent, 
a  nuclear-free  region,  a  region  free  of  all  pro- 
liferation of  weapons  of  mass  destruction. 
And  the  import  of  the  amendment  basically 
was  rooted  in  the  fact  that  Pakistan  would 
have  to  bring  into  its  country,  would  have  to 
import  the  means  to  engage  in  an  arms  race, 
whereas  India  could  develop  such  matters 
within  this  own  borders. 

The  real  question  is.  what  is  the  best  way 
to  pursue  nonproliferation?  This  administra- 
tion has  an  aggressive,  consistent,  unbroken 
record  of  leading  the  world  in  the  area  of 


nonproliferation.  We  will  not  shirk  from 
that.  But  we  ought  to  do  It  In  a  way  that  Is 
most  likely  to  achieve  the  desired  results. 
And  at  any  rate,  that  is  somewhat  different 
from  the  question  of  the  Catch-22  that  Paki- 
stan has  found  itself  in  now  for  five  years, 
where  it  paid  for  certain  military  equipment; 
we  could  not.  under  the  law.  give  it  after  the 
previous  administration  made  a  determina- 
tion that  the  Pressler  Amendment  covered 
the  transaction,  but  the  money  was  received, 
given  to  the  sellers,  and  has  long  since  been 
spent. 

Question.  But  will  you  get  a  commitment 
from  them  to  sign  the  Non-Proliferation 
Treaty? 

The  President:  I  will  say  again.  I  am  con- 
vinced we're  going  to  have  to  have  a  regional 
solution  there,  and  we  are  working  for  that. 
But  we  are  not  making  exceptions. 

Let  me  also  make  another  point  or  two.  We 
are  not  dealing  with  a  country  that  has 
manifested  aggression  toward  the  United 
States  or— in  this  area.  We're  dealing  with  a 
country  that  just  extradited  a  terrorist  or  a 
suspected  terrorist  in  the  World  Trade  Cen- 
ter bombing;  a  country  that  has  taken  dra- 
matic moves  in  improving  its  efforts  against 
terrorism,  against  narcotics:  that  has  just 
deported  two  traffickers — or  extradited  two 
traffickers  to  the  United  States:  a  country 
that  has  cooperated  with  us  in  peacekeeping 
in  Somalia,  in  Haiti,  and  other  places. 

We  are  trying  to  find  ways  to  fulfill  our  ob- 
ligations, our  legal  obligations  under  the 
Pressler  Amendment,  and  our  obligation  to 
ourselves  and  to  the  world  to  promote  non- 
proliferation  and  improve  our  relationships 
across  the  whole  broad  range  of  areas  where 
I  think  it  is  appropriate. 

PRIME  Minister  Bhutto:  May  I  just  add 
that  as  far  as  we  in  Pakistan  are  concerned, 
we  have  welcomed  all  proposals  made  by  the 
United  States  in  connection  with  the  re- 
gional solution  to  nonproliferation.  and  we 
have  given  our  own  proposals  for  a  South 
Asia  free  of  nuclear  weapons  and  for  a  zero 
missile  regime.  So  we  have  been  willing  to 
play  ball  on  a  regional  level.  Unfortunately, 
it's  India  that  has  not  played  ball.  And  what 
we  are  asking  for  is  a  leveling  of  the  playing 
field  so  that  we  can  attain  our  common  goals 
of  nonproliferation  of  weapons  of  mass  de- 
struction. 

Question.  Mr.  President,  why  has  the  Unit- 
ed States  toned  down  its  criticism  of  India's 
human  rights  violations  in  Kashmir — why 
has  the  United  States  toned  down  its  criti- 
cism of  India's  human  rights  violations  in 
Kashmir? 

President  Clinton:  I'm  sorry,  sir.  I'm 
hard  of  hearing.  Could  you 

Question.  Why  has  the  United  States 
toned  down  criticism  of  India's  human  rights 
violations  in  Kashmir? 

President  Clinton:  There's  been  no 
change  in  our  policy  there.  We  are  still  try- 
ing to  play  a  constructive  role  to  resolve  this 
whole  matter.  That  is  what  we  want.  We 
stand  for  human  rights.  We'd  like  to  see  this 
matter  resolved.  We  are  willing  to  play  a  me- 
diating role.  We  can  only  do  it  if  both  parties 
will  agree.  And  we  would  like  very  much  to 
see  this  resolved. 

Obviously,  if  the  issue  of  Kashmir  were  re- 
solved, a  lot  of  these  other  issues  we've  been 
discussing  here  today  would  resolve  them- 
selves. At  least.  I  believe  that  to  be  the  case. 
And  so.  we  want  to  do  whatever  the  United 
States  can  do  to  help  resolve  these  matters 
because  so  much  else  depends  on  it.  as  we 
have  already  seen. 

Question.  Mr.  President,  a  domestic  ques- 
tion on  the  bill  you  signed  today  for  health 


Insurance  for  the  self-employed.  Other  provi- 
sions in  that  bill  send  a  so-called  wrong  mes- 
sage on  Issues  like  affirmative  action,  a 
wrong  message  on  wealthy  taxpayers.  Why 
then  did  you  sign  it  as  opposed  to  sending  it 
back?  Were  you  given  any  kind  of  a  sigrnal 
that  this  was  the  best  you'd  get  out  of  con- 
ference? 

President  Clinton.  Well.  no.  I  signed  the 
bill  because— first  of  all.  I  do  not  agree  with 
the  exception  that  was  made  in  the  bill.  I  ac- 
cept the  fact  that  the  funding  mechanism 
that's  in  there  is  the  one  that's  in  there  and 
I  think  it's  an  acceptable  funding  mecha- 
nism. I  don't  agree  with  the  exception  that 
was  made  in  the  bill.  And  it's  a  good  argu- 
ment for  line-item  veto  that  applies  to  spe- 
cial tax  preferences  as  well  as  to  special 
spending  bills.  If  we  had  the  line-item  veto. 
it  would  have  been  a  different  story. 

But  I  wanted  this  provision  passed  last 
year,  and  the  Congress  didn't  do  It.  I  think 
it's  a  down  payment  on  how  we  ought  to 
treat  the  self-employed  in  our  country.  Why 
should  corporations  get  a  100-percent  deduct- 
ibility and  self-employed  people  get  nothing 
or  even  35  percent  or  30  percent?  I  did  it  be- 
cause tax  day  is  April  17th.  and  these  people 
are  getting  their  records  ready,  and  there  are 
millions  of  them,  and  they  are  entitled  to 
this  deduction.  It  was  wrong  for  it  ever  to 
expire  in  the  first  place. 

Now.  I  also  think  it  was  a  terrible  mistake 
for  Congress  to  take  the  provision  out  of  the 
bill  which  allows — which  would  have  re- 
quired billionaires  to  pay  taxes  on  Income 
earned  as  American  citizens  and  not  to  give 
up  their  citizenship  just  to  avoid  our  income 
tax.  But  that  can  be  put  on  any  bill  in  the  fu- 
ture. It's  hardly  a  justification  to  veto  a  bill 
that  something  unrelated  to  the  main  sub- 
ject was  not  in  the  bill.  It  is  paid  for. 

This  definitely  ought  to  be  done.  It  was  a 
bad  mistake  by  Congress.  But  that  is  not  a 
justification  to  deprive  over  three  million 
American  business  people  and  farmers  and 
all  of  their  families  the  benefit  of  this  more 
affordable  health  care  through  this  tax 
break. 

Question.  Mr.  President,  don't  you  think 
that  the  United  States  Is  giving  wrong  sig- 
nals to  its  allies  by  dumping  Pakistan  who 
has  been  an  ally  for  half  a  century  in  the 
cold  after  the  Iran  war? 

President  Clinton.  First  of  all.  sir.  I  have 
no  intention  of  dumping  Pakistan.  Since  I've 
been  President,  we  have  done  everything  we 
could  to  broaden  our  ties  with  Pakistan,  to 
deepen  our  commercial  relationships,  our  po- 
litical relationships  and  our  cooperation. 
The  present  problem  we  have  with  the  fact 
that  the  Pressler  amendment  was  Invoked 
for  the  first— passed  in  1965.  invoked  for  the 
first  time  in  1990.  and  put  Pakistan  in  a  no- 
man's  land  where  you  didn't  have  the  equip- 
ment and  you'd  given  up  the  money.  That  is 
what  I  found  when  I  became  President.  And 
I  would  very  much  like  to  find  a  resolution 
of  it. 

Under  the  amendment.  I  cannot^I  will  say 
again— under  the  law,  I  cannot  simply  re- 
lease the  equipment.  I  cannot  do  that  law- 
fully. Therefore,  we  are  exploring  what  else 
we  can  do  to  try  to  resolve  this  in  a  way  that 
is  fair  to  Pakistan.  I  have  already  made  it 
clear  to  you— and  I  don't  think  any  Amer- 
ican President  has  ever  said  this  before— I 
don't  think  its  right  for  us  to  keep  the 
money  and  the  equipment.  That  Is  not  right. 
And  I  am  going  to  try  to  find  a  resolution  to 
It.  I  don't  like  this. 

Your  country  has  been  a  good  partner,  and 
more  importantly,  has  stood  for  democracy 
and  opportunity  and  moderation.  And  the  fu- 
ture of  the  entire  part  of  the  world  where 
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Pakistan  is  depends  in  some  lar^e  measure 
on  Pakistan's  success.  So  we  want  to  make 
progress  on  this.  But  the  United  States,  a. 
has  a  law.  and  b.  has  large  international  re- 
sponsibilities in  the  area  of  nonproliferation 
which  we  must  fulfill. 

So  I'm  going-  to  do  the  very  best  I  can  to 
work  this  out.  but  I  will  not  abandon  Paki- 
stan. I'm  trying  to  bring  the  United  States 
closer  to  Pakistan,  and  that's  why  I  sun  elat- 
ed that  the  Prime  Minister  is  here  today. 

Prime  Minister  Bhutto.  And  I'd  like  to 
say  that  we  are  deeply  encouraged  by  the  un- 
derstanding that  President  Clinton  has 
shown  of  the  Pakistan  situation,  vis-a-vis 
the  equipment  and  vis-a-vis  the  security 
needs  arising  out  of  the  Kashmir  dispute. 
And  also,  that  Pakistan  is  willing  to  play 
ball  in  terms  of  any  regional  situation. 

We  welcome  American  mediation  to  help 
resolve  the  Kashmir  dispute.  We  are  very 
pleased  to  note  that  the  United  SUtes  is 
willing  to  do  so.  if  India  responds  positively. 
And  when  my  President  goes  to  New  Delhi 
next  month,  this  is  an  issue  which  he  can 
Uke  up  with  the  Prime  Minister  of  India. 
But  let's  get  down  to  the  business  of  settling 
the  core  dispute  of  Kashmir  so  that  our  two 
countries  can  work  together  with  the  rest  of 
the  world  for  the  common  purpose  of  peace 
and  stability. 

The  President.  Thank  you. 

The  Press.  Thank  you. 

Mr  BROWN.  Mr.  President,  the  Sen- 
ate Foreign  Relations  Committee  was 
catalysed  by  the  Prime  Minister's  re- 
cent visit,  and  agreed  during  our  recent 
markup  that  a  new  approach  is  needed. 
We  passed,  by  a  vote  of  16  to  2,  an 
amendment  to  modify  these  existing 
restrictions.  I  ask  that  a  copy  of  the 
amendment  and  the  report  language 
also  be  printed  in  the  Record. 

The  amendment  and  report  language 
are  as  follows: 

Amendment  No.— 

At  the  appropriate  place  in  the  bill,  add 
the  following  new  section: 

"SEC.  510.  CLARinCATIGN  OF  RESTRICTIONS 
UNDER  SECTION  620E  OF  THE  FOR- 
EIGN assistance  act  OF  1961. 

Subsection  (e)  of  section  620E  of  the  For- 
eign Assistance  Act  of  1961  (P.L.  87-195)  is 
amended— 

(1)  by  striking  the  words  "No  assistance" 
and  inserting  the  words  'No  military  assist- 
ance": 

(2)  by  striking  the  words  "in  which  assist- 
ance is  to  be  furnished  or  military  equip- 
ment or  technology"  and  inserting  the  words 
"in  which  military  assistance  is  to  be  fur- 
nished or  military  equipment  or  tech- 
nology"; and 

(3)  by  striking  the  words  "the  proposed 
United  States  assistance  "  and  inserting  the 
words  "the  proposed  United  SUtes  miliUry 
assistance": 

(4)  by  adding  the  following  new  paragraph: 
"(2)  The  prohibitions  in  this  section  do  not 

apply  to  any  assistance  or  transfer  provided 
for  the  purposes  of: 

"(A)  International  narcotics  control  (in- 
cluding Chapter  8  of  Part  I  of  this  Act)  or 
any  provision  of  law  available  for  providing 
assistance  for  countemarcotics  purposes; 

"(B)  Facilitating  miliUry-to-military  con- 
Uct,  training  (including  Chapter  5  of  Part  II 
of  this  Act)  and  humanitarian  and  civic  as- 
sistance projects; 

"(C)  Peacekeeping  and  other  multilateral 
operations  (including  Chapter  6  of  Part  11  of 
this  Act  relating  to  peacekeeping)  or  any 


provision  of  law  available  for  providing  as- 
sistance for  peacekeeping  purposes,  except 
that  lethal  military  equipment  shall  be  pro- 
vided on  a  lease  or  loan  basis  only  and  shall 
be  returned  upon  completion  of  the  oper- 
ation for  which  it  was  provided; 

"(D)  Antiterrorism  assistance  (including 
Chapter  8  of  Part  11  of  this  Act  relating  to 
antiterrorism  assistance)  or  any  provision  of 
law  available  for  antiterrorism  assistance 
purposes"; 

(5)  by  adding  the  following  new  subsections 
at  the  end — 

"(f)  Storage  Costs.— The  President  may 
release  the  Government  of  Pakistan  of  its 
contractual  obligation  to  pay  the  United 
States  Government  for  the  storage  costs  of 
items  purchased  prior  to  October  1,  1990,  but 
not  delivered  by  the  United  States  Govern- 
ment pursuant  to  subsection  (e)  and  may  re- 
imburse the  Government  of  Pakistan  for  any 
such  amounts  paid,  on  such  terms  and  condi- 
tions as  the  President  may  prescribe,  pro- 
vided that  such  payments  have  no  budgetary 
impact. 

"(g)  Return  of  Military  Equipment— The 
President  may  return  to  the  Government  of 
Pakistan  military  equipment  paid  for  and 
delivered  to  Pakistan  and  subsequently 
transferred  for  repair  or  upgrade  to  the  Unit- 
ed States  but  not  returned  to  Pakistan  pur- 
suant to  subsection  (e).  Such  equipment  or 
its  equivalent  may  be  returned  to  the  Gov- 
ernment of  Pakistan  provided  that  the  Presi- 
dent determines  and  so  certifies  to  the  ap- 
propriate congressional  committees  that 
such  equipment  or  equivalent  neither  con- 
stitutes nor  has  received  any  significant 
qualitative  upgrade  since  being  transferred 
to  the  United  States." 
"(h)  Sense  of  Congress  and  Report.— 
""(1)  It  is  the  sense  of  the  Congress  that: 
"(A)  fundamental  U.S.  policy  interests  in 
South  Asia  include: 

"(1)  resolving  underlying  disputes  that  cre- 
ate the  conditions  for  nuclear  proliferation, 
missile  proliferation  and  the  threat  of  re- 
gional catastrophe  created  by  weapons  of 
mass  destruction; 

"(2)  achieving  cooperation  with  the  United 
States  on  counterterrorism, 

countemarcotics,    international    peacekeep- 
ing and  other  U.S.  international  efforts; 

"(3)  achieving  mutually  verifiable  caps  on 
fissile  material  production,  expansion  and 
enhancement  of  the  mutual  ""no  first  strike 
pledge"  and  a  commitment  to  work  with  the 
United  States  to  cap,  roll-back  and  elimi- 
nate all  nuclear  weapons  programs  in  South 
Asia; 

"(B)  to  create  the  conditions  for  lasting 
peace  in  South  Asia.  U.S.  policy  toward  the 
region  must  be  balanced  and  should  not  re- 
ward any  country  for  actions  inimical  to  the 
United  States  interest: 

"(C)  the  President  should  initiate  a  re- 
gional peace  process  in  South  Asia  with  both 
bilateral  and  multilateral  tracks  that  in- 
cludes both  India  and  Pakistan; 

"(D)  the  South  Asian  peace  process  should 
have  on  its  agenda  the  resolution  of  the  fol- 
lowing— 

"(1)  South  Asian  nuclear  proliferation,  in- 
cluding mutually  verifiable  caps  on  fissile 
material  production,  expansion  and  enhance- 
ment of  the  mutual  "no  first  strike  "  pledge 
and  a  commitment  to  work  with  the  United 
States  to  cap.  roll-back  and  eliminate  all  nu- 
clear weapons  programs  in  South  Asia; 
"(2)  South  Asian  missile  proliferation; 
"(3)  Indian  and  Pakistani  cooperation  with 
Iran; 

"(4)  The  resolution  of  existing  territorial 
disputes,  including  Kashmir; 
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'"(5)  Regional  economic  cooperation;  and 

"(6)  Regional  threats,  including  threats 
posed  by  Russia  and  China. 

"(2)  Report.— Consistent  with  the  existing 
reporting  requirements  under  subsection 
620F(c)  of  the  Foreign  AssisUnce  Act  of  1961 
as  amended,  the  President  shall  submit  a  re- 
port to  the  appropriate  congressional  com- 
mittees on  the  progress  of  these  talks,  on 
whether  South  Asian  countries  are  working 
to  further  U.S.  interests,  and  proposed  U.S. 
actions  to  further  the  resolution  of  the  con- 
nict  in  South  Asia  as  listed  in  (1)  above  and 
to  further  U.S.  international  Interests.  In- 
cluding— 

"(A)  The  degree  and  extent  of  cooperation 
by  South  Asian  countries  with  all  U.S.  inter- 
national efforts,  including  voting  support 
within  the  United  Nations;  and 

"(B)  Whether  withholding  of  military  as- 
sistance, dual-use  technology,  economic  as- 
sistance and  trade  sanctions  would  further 
U.S.  interests." 

Excerpt  From  Report 
Section  510.— Clarification  of  Testrictions  under 
section  620E  of  the  Foreign  Assistance  Act 
of  1961 

Section  510  amends  section  620E(e)  of  the 
Foreign  AssisUnce  Act  of  1961.  as  amended. 
Section  510(1)  strikes  the  restrictions  on  all 
asslsUnce  tc  Pakistan  and  insert  a  restric- 
tion on  mlllUry  assistance  in  its  stead.  Sec- 
tion 510(e)(E)  adds  several  sections  to  section 
620E(e)  of  the  Foreign  AssisUnce  Act,  in- 
cluding: (Da  paragraph  which  specifies  that 
prohibitions  of  military  asslsUnce  to  Paki- 
sUn  do  not  apply  to  any  assistance  provided 
fro  the  purposes  of  international  narcotics 
control,  military  to  military  conUcts.  train- 
ing or  humaniUrian  asslsUnce.  peacekeep- 
ing, multilateral  operations  or  antiterrorism 
activities:  (2)  a  waiver  of  storage  costs  for 
military  equipment  not  delivered  to  Paki- 
stan and  authorized  repayment  of  those 
costs;  (3)  authorization  for  the  return  of 
PaklsUnl  owned,  unrepaired  mlllUry  equip- 
ment sent  to  the  United  SUtes;  (4)  a  sense  of 
Congress  sutement  relating  to  United 
SUtes  policy  toward  South  Asia;  and  (5)  an 
enhanced  reporting  requirement  under  sec- 
tion 620F(c)  of  the  Foreign  AssisUnce  Act  of 
1961. 

The  United  SUtes  friendship  with  Paki- 
sUn  dates  from  1947.  soon  after  PaklsUnl 
Independence.  Since  then  Pakistan's  co- 
operation with  the  United  SUtes  has  been 
remarkable;  PakisUn  stood  with  the  United 
SUtes  throughout  the  cold  war  against  So- 
viet toUllUrlan  expansionism;  Pakistan  has 
been  In  the  forefront  of  U.S. -Initiated  United 
Nations  peacekeeping  operations;  and  Paki- 
stan has  cooperated  extensively  with  the 
United  SUtes  in  counterterrorism,  providing 
critical  asslsUnce  in  the  apprehension  and 
switch  extradition  of  Ramzi  Ahmed  Yousef. 
the  alleged  mastermind  of  the  terrorist  at- 
Uck  on  the  World  Trade  Center  in  New  York 
City. 

For  much  of  the  last  two  decades,  PakisUn 
has  faced  a  nuclear  threat  from  India.  India's 
nuclear  program,  initiated  In  response  to  the 
threat  perceived  by  China's  development  of  a 
nuclear  weapon,  and  three  wars  fought  be- 
tween the  two  countries,  created  the  incen- 
tive for  PakisUni  pursuit  of  a  nuclear  pro- 
gram. The  United  SUtes  provided  conven- 
tional mlllUry  asslsUnce  to  PakisUn,  In 
part  to  discourage  the  development  of  a  nu- 
clear program.  In  October  1990,  the  President 
was  unable  to  certify  under  section  620E(e)  of 
the  Foreign  AssisUnce  Act  of  1961  as  amend- 
ed (known  as  the  "Pressler  Amendment") 
that  PakisUn  did  not  possess  a  nuclear  ex- 
plosive device,  and  United  SUtes  assistance 
to  PakisUn  was  ended. 


The  Ptessler  restrictions  required  a  cut-off 
of  all  United  Sutes  assistance  to  PakisUn, 
including  asslsUnce  to  United  Sutes  compa- 
nies doing  business  there.  However,  this  leg- 
islation has  not  proven  to  be  an  effective 
tool  of  United  SUtes  non-proliferation  ef- 
forts in  South  Asia.  In  recognition  of  this. 
President  Clinton  called  for  a  review  of  the 
Pressler  amendment  on  April  11.  1995. 

After  careful  and  extensive  consideration, 
the  committee,  on  a  vote  of  16  to  2,  agreed  to 
modify  the  existing  prohibitions  on  United 
Sutes  MsisUnce  to  PakisUn  under  section 
620E(e).  The  provision  Included  by  the  com- 
mittee specifically  exempts  from  restrictions 
all  asslsUnce  provided  for  bilateral  Inter- 
national narcotics  control  activities,  mili- 
Ury-to-millUry  conUct,  humaniUrian  as- 
sistanca.  peacekeeping  and  counterterrorism 
assisunoe. 

The  committee  also  clarified  that  the  pro- 
hibition shall  only  apply  to  military  assist- 
ance. Currently,  the  Sute  Department  has 
interpreted  the  Pressler  amendment  to  in- 
clude all  United  SUtes  asslsUnce  and  sales. 
The  committee  Is  aware  that  cerUln  aid. 
such  as  antiterrorism  assistance,  and  certain 
sales  of  United  States  goods  are  warranted 
and  should  be  encouraged.  For  example, 
equipment  that  assists  In  confidence  build- 
ing measures  between  Pakistan  and  India 
should  not  be  prohibited.  Such  items  would 
include  border  surveillance  equipment, 
radar,  radar  warning  receivers,  etc.  Items 
such  as  these  not  only  promote  border  secu- 
rity and  help  prevent  surprise  atucks.  but 
also  prevent  accidenul  incursions  and  Inci- 
dents that  could  escalate  into  significant 
confrontations.  As  with  sales  of  military  and 
non-miCiUry  Items  to  India,  sales  of  non- 
military  equipment  to  PakisUn  would  be 
made  oa  a  case-by-case  basis. 

Notwithsundlng  President  Clinton's  com- 
mitment to  resolve  the  outstanding  Issue  of 
$1.4  billion  worth  of  equipment  that  Paki- 
stan bought,  but  that  has  not  been  delivered, 
the  administration  continues  to  Investigate 
possible  solutions  and  has  yet  to  recommend 
a  course  of  action.  The  committee  generally 
agreed  that  some  resolution  I  of  this  Issue  is 
ImporUnt.  but  took  no  action  pending  an  ad- 
ministration recommendation. 
Section  511. — Statement  of  policy  and  require- 
ment for  report  on  oil  pipeline  through 
Azetbaijan.  Armenia.  Georgia,  and  Turkey 

Section  511  sUtes  that  It  Is  the  sense  of  the 
Senate  to  support  construction  of  an  oil 
pipeline  through  Azerbaijan.  Armenia.  Geor- 
gia, and  Turkey.  The  section  also  requires  a 
report  analyzing  potential  routes  for  con- 
structioa  of  the  pipeline.  The  report  shall  In- 
clude a  discussion  of  the  advanUges  and  dis- 
advanUges  for  different  routes.  Including:  (1) 
the  amount  of  oil  to  be  transported  along 
each  route  of  the  pipeline;  (2)  the  cost  of  con- 
structing the  pipeline;  (3)  options  for  com- 
mercial and  public  financing  of  construction 
of  each  route  of  the  pii>ellne;  and  (4)  the  Im- 
pact on  regional  sUbility  of  the  pipeline 
along  each  route. 

The  oil-rich  Transcaucasus  region  that 
stretches  between  the  Southern  border  of  the 
Russian  Federation  and  Iran  Is  of  great 
geostrateglc  interest  to  the  United  States. 
Development  of  an  oil  pipeline  through  Azer- 
baijan, Armenia  and  Turkey  or  Georgia 
would  provide  the  countries  in  the 
Transcaucasus  with  economic  access  outside 
Russian  or  Iranian  control.  The  committee 
believes  that  such  a  pipeline  would  help  en- 
sure that  Armenia.  Azerbaijan  and  Georgia 
remain  strong  and  independent  nations  while 
simultaneously  providing  the  United  Sutes 
with  a  major  source  of  i)etroleum  outside  of 
the  Persian  Gulf. 


Section  512. — Reports  on  eradication  of  produc- 
tion and  trafficking  in  narcotic  drugs  and 
marijuana 

Section  512  requires  the  President  to  sub- 
mit a  semiannual  report  to  Congress  on  the 
progress  made  by  the  United  States  in  eradi- 
cating production  of  and  trafficking  in  illicit 
drugs.  The  report  shall  be  submitted  In  un- 
classified form  with  a  classified  annex,  if  re- 
quired. 

Section  513. — Reports  on  commercial  disputes 
with  Pakistan 

Section  513  requires  the  Secretary  of  SUte. 
in  consulUtion  with  the  SecreUry  of  Com- 
merce, to  report  30  days  after  the  bill's  en- 
actment, and  every  90  days  thereafter,  on  the 
sutus  of  disputes  between  the  Government 
of  PakisUn  and  United  SUtes  persons  with 
respect  to  cellular  telecommunications  and 
on  the  progress  of  efforts  to  resolve  such  dis- 
putes. "The  requirement  to  submit  the  report 
shall  terminate  upon  certification  by  the 
Secretary  of  SUte  to  Congress  that  all  sig- 
nificant disputes  between  the  Government  of 
Pakistan  and  United  SUtes  persons  with  re- 
sjject  to  cellular  communications  have  been 
satisfactorily  resolved. 

In  other  sections  of  this  bill,  the  commit- 
tee broadened  the  Pressler  amendment  to 
allow,  among  other  things,  for  United  SUtes 
trade  and  Investment  programs  In  PakisUn. 
However,  the  committee  believes  that  Unit- 
ed sutes  companies  should  enjoy  a  friendly 
business  atmosphere  in  PakisUn.  without 
which  further  development  of  economic  rela- 
tions will  be  difficult. 

Section  514. — Nonproliferation  and  disarmament 
fund 

Section  514  authorizes  $25  million  for  each 
of  the  fiscal  years  1996  and  1997  for  the  Non- 
proliferation  and  Disarmament  Fund  [NDF]. 
The  NDF  supplements  United  Sutes  diplo- 
matic efforts  to  halt  the  spread  of  both 
weapons  of  mass  destruction  and  advanced 
conventional  weapons,  their  delivery  sys- 
tems, and  related  wea|K>ns  and  their  means 
of  delivery. 

Under  authority  provided  in  section  504  of 
the  Freedom  for  Russia  and  Emerging  Eur- 
asian Democracies  and  Open  Markets  Sup- 
port Act  of  1992  (Freedom  Support  Act),  sig- 
nificant accomplishments  In  furthering 
these  nonproliferation  and  disarmament 
goals  have  been  made.  The  NDF  has.  for  ex- 
ample, assisted  In  the  purchase  of 
unsafeguarded  highly  enriched  uranium  from 
Kazakhstan,  the  destruction  of  Hungarian 
SCUD  missiles,  and  work  on  deploying  seis- 
mic arrays  In  Egypt  and  PakisUn  necessary 
to  test  a  global  network  to  verify  a  Com- 
prehensive Test  Ban  Treaty. 

The  NDF  seeks  bilateral  and  multilateral 
project  proposals  that  dismantle  and  destroy 
existing  weapons  of  mass  destruction,  their 
components  and  delivery  systems,  that 
strengthen  international  safeguards  and  de- 
livery systems,  that  strengthen  inter- 
national safeguards,  and  that  improve  export 
controls  and  nuclear  smuggling  efforts. 

Beginning  In  fiscal  year  1996.  the  NDF  will 
assume  responsibility  for  export  control  as- 
sisunce  to  the  Newly  Independent  SUtes 
[NIS).  This  assisUnce  has  been  provided  by 
the  Department  of  Defense  in  earlier  legisla- 
tion authorized  under  the  Nunn-Lugar  Com- 
prehensive Threat  Reduction  Program. 

The  committee  believes  the  NDF  is  an  im- 
porunt  element  in  achieving  the  high  prior- 
ity national  security  and  foreign  policy  goal 
of  slowing  and  reversing  the  proliferation  of 
weapons  of  mass  destruction  and  advanced 
conventional  weapons. 


Section  515. — Russian  nuclear  technology  agree- 
ment with  Iran 

Section  515  expresses  the  sense  of  Congress 
regarding  Russia's  nuclear  agreement  with 
Iran.  The  Committee  is  profoundly  con- 
cerned about  an  agreement  between  Russia 
and  Iran  to  sell  nuclear  power  reactors  to 
Iran.  It  is  the  sense  of  this  Committee  that 
the  Russian  Federation  should  be  strongly 
condemned  if  It  continues  a  commercial 
agreement  to  provide  Iran  with  nuclear  tech- 
nology which  would  assist  that  country  in 
its  development  of  nuclear  weapons.  More- 
over, if  such  a  transfer  occurs.  Russia  would 
be  ineligible  for  assisUnce  under  the  terms 
of  the  Freedom  Support  Act. 

During  the  May  1995  summit  in  Moscow. 
Russian  President  Yeltsin  was  asked  by 
President  Clinton  to  cancel  the  reactor  sale 
to  Iran.  President  Yeltsin  did  not  halt  the 
sale,  but  instead  cancelled  the  Russian  sale 
of  a  gas  centrifuge  to  Iran  and  halted  the 
training  of  10  to  20  Iranian  scientists  a  year 
In  Moscow. 

Iran  Is  aggressively  pursuing  a  nuclear- 
wea|X)ns  acquisition  program.  The  Central 
Intelligence  Agency  sUted  in  September  1994 
that  Iran  probably  could,  with  some  foreign 
help,  acquire  a  nuclear  weapons  capability 
within  8  to  10  years.  Iran  is  receiving  that 
foreign  help  from  Russia  and  China.  Specifi- 
cally. China  is  helping  Iran  build  a  nuclear 
research  reactor,  and  in  April  it  concluded  a 
deal  to  sell  Iran  two  light-water  reactors. 
Pakistan,  a  country  with  .  .  . 

Mr.  BROWN.  Mr.  President,  the  near- 
ly unanimous  action  by  the  Foreign 
Relations  Committee  is  only  a  first 
step.  Most  importantly,  there  remains 
$1.4  billion  worth  of  military  equip- 
ment which  Pakistan  bought  and  paid 
for  but  which  has  never  been  delivered 
because  of  existing  restrictions.  Presi- 
dent Clinton  himself  has  said  this  situ- 
ation is  "not  fair  to  Pakistan.  "  On  be- 
half of  a  country  that  has  been  one  of 
our  closest  allies  throughout  the  cold 
war,  the  United  States  must  rectify 
this  circumstance. 

I  am  certain  the  administration  is 
developing  alternatives,  and  I  stand 
ready  to  work  with  them  to  ensure 
that  our  relationship  with  our  close 
ally  is  able  to  move  forward.  Pakistan 
deserves  fair  treatment.* 


PAUL  BRUHN— 1995  HARRIS  AWARD 
WINNER 

•  Mr.  LELAHY.  Mr.  President,  early  last 
month,  Paul  Bruhn  of  South  Bur- 
lington, Vermont,  received  the  1995 
Harris  Award.  Paul  is  the  Executive 
Director  of  the  Preservation  Trust  of 
Vermont,  and  I  know  that  he  was  given 
the  Award  because  of  his  life-long  de- 
votion to  improving  the  Burlington 
area  and  helping  Vermont  in  all  things. 
He  was  recognized  as  the  Downtown 
Business  Person  of  the  Year,  and  the 
honor  is  justly  deserved. 

During  the  past  20  years.  I  cannot  re- 
member a  thing  done  to  help  Bur- 
lington that  did  not  involve  Paul 
Bruhn.  Those  of  us  who  think  of  Bur- 
lington as  home  know  how  much  we 
owe  to  Paul.  I  ask  that  two  articles 
from  the  Burlington  Free  Press  regard- 
ing Paul,  be  printed  in  the  Re(X)RD. 
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The  articles  follow: 
[From  the  Burlington  Free  Press.  May  5. 
1995] 
ARCHiTECTr.  Consultant  Honored 
(By  SUcey  Chase) 
Breaking   with    tradition,    the    Downtown 
Burlington  Development  Association  has  an- 
nounced the  winners  of  the  Nathan  Harris 
and  Hertzel  Pasackow  awards  that  will  be 
presented  at  the  association's  annual  dinner 
May  11. 

The  1995  Harris  Award  will  be  given  to  Paul 
Bruhn.  executive  director  of  the  Non-profit 
Preservation  Trust  of  Vermont  and  a  private 
public  affairs  consultant.  This  years 
Pasackow  Award  goes  to  Bob  Miller  for  the 
development  of  his  namesake  building.  Mil- 
lers  Landmark,  on  the  Church  Street  Mar- 
ketplace. 

•I  was  surprised,  flattered,  a  little  embar- 
rassed but  very  appreciative."  said  Bruhn. 
48.  of  South  Burlington. 

The  Harris  Award  has  been  given  since  1978 
to  the  person  "who  best  emulates  the  enthu- 
siasm, dedication  and  foresight  of  Nate  Har- 
ris in  maintaining  and  Improving  the  eco- 
nomic vitality  of  the  Burlington  central 
business  district." 

"Paul  Bruhn  has  been  involved  and  con- 
cerned with  the  vitality  of  downtown  Bur- 
lington all  of  his  life."  said  Ed  Moore,  execu- 
tive director  of  the  development  association. 
"And  the  interesting  part  of  Pauls  accom- 
plishment and  contribution  is  that  he's 
never  in  the  limelight;  he's  always  been  be- 
hind the  scenes  working  very,  very  hard." 

The  Pasackow  Award  has  been  given  since 
1984  for  significant  contribution  to  the  phys- 
ical or  architectural  quality  of  downtown 
Burlington.  Miller's  Landmark  contains  15 
stores  and  office  space. 

"When  J.C.  Penny  chose  to  leave  the  city, 
the  thought  of  a  vacant  shell  of  a  building 
caused  concern  for  many  in  downtown." 
Moore  said.  "Then  Bobby  Miller  purchased 
the  building,  created  a  vision  and  began  im- 
plementation of  a  plan  that  is  represented  by 
that  building  as  we  know  it  today." 

Miller.  59.  of  Shelbume  is  president  of 
REM  Development  Co.  The  Williston  com- 
pany is  a  commercial  and  industrial  develop- 
ment firm. 

"I  think  the  building  certainly  has  in- 
creased the  identity  of  that  upper  block.  " 
Miller  said.  "And  it's  been  kind  of  a  fun 
project." 

Both  Harris  and  Pasackow  were  founding 
members  of  the  development  association. 
The  late  Nathan  Harris  started  Nate's  men's 
clothing  store;  the  late  Hertzel  Pasackow 
started  Mayfair  women's  clothing  store. 

Moore  said  the  decision  to  announce  the 
winner  before  the  annual  dinner  was  made 
this  year  to  give  the  recipients  greater  rec- 
ognition for  their  work. 

"We  thought  we  could  get  a  better  turnout 
if  people  knew."  Moore  said. 
[From  the  Burlington  Free  Press.  May  12 
1995) 
Pasackow.  Harris  Awards  Given 
(By  Candy  Page) 
In     a     bittersweet     moment     Thursday 
evening,  the  Pasackow  family,  whose  Church 
Street  clothing  store  Is  closing,   presented 
the  H.  Hertzel  Pasackow  Award  to  Robert 
Miller  of  Miller's  Landmark,  one  of  down- 
town's newest  businesses. 

The  award,  for  architectural  excellence, 
was  one  of  two  presented  by  the  Downtown 
Burlington  Development  Association  to 
downtown  leaders. 

The  audience  of  200  gave  a  standing  ova- 
tion to  Paul  Bruhn,  who  received  the  Nate 


Harris  Award  as  the  downtown  business  per- 
son of  the  year. 

Bruhn.  executive  director  of  the  Preserva- 
tion Trust  of  Vermont,  was  recognized  for  20 
years  of  behind-the-scenes  work  in  helping  to 
create  the  Church  Street  Marketplace  and  to 
keep  it  strong. 

Tm  proud  to  have  been  part  of  this  Mar- 
ketplace. "  Jay  Pasackow  said  as  he  pre- 
sented the  Pasackow  award  to  Miller. 

Pasackow  said  Miller's  $3.5  million  renova- 
tion of  the  former  J.C.  Penny  building  meant 
that  "what  was  potential  urban  decay  be- 
came a  jewel  for  downtown." 

Miller  said  he  was  sad  the  Pasackow  fam- 
ily is  closing  their  business  but  that  he  is  ex- 
cited about  the  Marketplace's  future. 

Bruhns  work  has  been  less  visible  than 
Miller's. 

As  an  aide  to  Sen.  Patrick  J.  Leahy  in  the 
1970s.  Bruhn  helped  obtain  the  seven  Federal 
grants  that  helped  finance  creation  of  the 
Church  Street  pedestrian  mall. 

Mayor  Peter  Clavelle  praised  Bruhn  for 
more  recent  work,  organizing  opposition  to 
suburban  mega-developments  like  Wal-Mart 
and  Pyramid  mall. 

■Paul  has  been  the  most  persistent  and  ef- 
fective organizer  of  opposition  to  Pyramid 
and  Wal-Mart  .  .  .  and  downtown  Burlington 
would  not  be  what  it  is  today  if  Pyramid  or 
Wal-Mart  had  been  built,  "  the  mayor  said.» 
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NATO  EXPANSION 
•  Mr.  WARNER.  Mr.  President,  one  of 
the  critical  national  security  issues 
that  the  Senate,  and  indeed  the  Nation, 
is  currently  facing  is  the  future  of  the 
North  Atlantic  Alliance.  NATO,  which 
has  been  the  bedrock  of  European 
peace  and  stability  for  almost  50  years, 
is  in  a  period  of  transition— adjusting 
to  the  realities  of  the  post-cold  war 
world.  Key  among  the  issues  confront- 
ing NATO  is  its  possible  expansion  to 
include  the  nations  of  Central  and 
Eastern  Europe,  and,  possibly,  the 
states  of  the  former  Soviet  Union. 

Last  Thursday,  June  22,  Senator 
NUNN  addressed  this  issue  in  a  speech 
to  the  Supreme  Allied  Command  At- 
lantic [SACLANT]  conference  in  my 
State  at  Norfolk,  VA.  I  have  enormous 
respect  for  the  views  of  Senator  NuNN, 
my  friend  and  colleague  for  17  years  in 
the  Senate.  We  have  traveled  together 
extensively  and  jointly  worked  on 
projects  such  as  the  Nunn-Wamer  Nu- 
clear Risk  Reduction  Centers,  cur- 
rently located  in  Washington.  DC  and 
Moscow. 

He  is  recognized  around  the  world  as 
an  expert  on  national  security  issues, 
and  in  particular  on  issues  related  to 
NATO.  While  I  might  not  agree  with  all 
of  the  points  made  in  Senator  Nunn's 
speech  on  NATO  expansion,  it  is  a  very 
thoughtful  contribution  to  this  impor- 
tant International  dialog.  I  commend  it 
to  the  attention  of  my  colleagues,  and 
I  ask  that  the  text  of  Senator  Nunn's 
speech  be  printed  in  the  Record. 
The  text  of  the  speech  follows: 

The  Future  of  NATO  in  an  Uncertain 

World 

(By  Senator  Sam  Nunn) 

I.  introduction:  the  LMPORTANCE  of  NATO 

enlargement 
Thank    you.    General    Sheehan,    for    your 
kind  Introduction.  Secretary  General  Claes. 


NATO  Military  Committee  Chairman  Field 
Marshal  Vincent,  distinguished  NATO  am- 
bassadors, distinguished  military  command- 
ers, distinguished  guests.  I  am  honored  to  be 
with  you  this  morning  to  discuss  the  role  of 
NATO  in  the  post  Cold  War  period. 

The  pivotal  issue  of  NATO  expansion  de- 
serves thorough  and  careful  consideration, 
because  it  has  important  ramifications:  for 
the  future  of  NATO;  for  the  countries  of 
central  and  eastern  Europe:  for  the  future  of 
Russia  and  the  other  countries  of  the  former 
Soviet  Union:  and  for  the  future  security  and 
order  throughout  Europe,  east  and  west. 
II.  new  SECURrrv  situation 
NATO  was  established  primarily  to  protect 
the  Western  democracies  from  an  expansion- 
ist Soviet  Union  that  seemed  determined  to 
spread  its  influence  through  subversion,  po- 
litical Intimidation  and  the  threat  of  mili- 
tary force. 

When  NATO  was  formed  in  the  late  1940's. 
Europe  was  faced  with  postwar  devastation 
and  the  emergence  of  Soviet  aggression  and 
confrontation.  Western  consensus  developed 
around  two  critical  concepts  that  were  deci- 
sive in  winning  the  Cold  War  and  in  winning 
the  peace:  First.  Germany  and  Japan  should 
not  be  isolated  but  should  be  integrated  into 
the  community  of  democratic  nations.  Sec- 
ond, the  western  democracies  should  pursue 
together  a  policy  of  conUinment.  and  unite 
in  NATO  to  carry  out  this  policy. 

Integration  and  containment  succeeded; 
The  Berlin  Wall  is  down  and  Germany  is 
united.  Eastern  Europe  and  the  Baltics  are 
free  at  last.  The  Soviet  Empire  has  disinte- 
grated and  Russia  is  struggling  to  try  to  es- 
tablish a  market  economy  and  some  sem- 
blance of  democracy. 

For  almost  half  a  century.  NATO's  mili- 
tary strength  was  our  defensive  shield 
against  aggression  by  the  Soviet  Union,  but 
our  offensive  sword  was  our  free  societies, 
our  innovative  and  energetic  peoples,  our 
free  market  systems  and  our  free  flow  of 
ideas. 

With  the  end  of  the  Cold  War.  we  have  wit- 
nessed a  heart-pounding,  terrain-altering  set 
of  earthquakes  centered  in  the  former  Soviet 
Union  and  in  Easter  Europe.  These  seismic 
events  have  ended  an  international  era. 

The  European  security  environment  has 
changed.  We  have  moved  from  a  world  of 
high  risk,  but  also  high  stability  because  of 
the  danger  of  escalation  and  balance  of  ter- 
ror, to  a  world  of  much  lower  risk  but  must 
less  stability.  In  a  strange  and  even  tragic 
sense,  the  world  has  been  made  safer  for  ra- 
cial, ethnic,  class  and  religious  vengeance, 
savagery  and  civil  war.  Such  tragedy  has 
come  to  the  people  of  Bosnia.  Somalia.  Haiti. 
Rwanda.  Burundi.  Liberia.  Sudan. 
Tajikistan.  Georgia.  Azerbaijan,  and  many 
others. 

The  dust  has  not  settled.  Bosnia  continues 
to  erode  NATO's  credibility  and  confidence. 
Yet  it  is  clear  that  the  overall  security  and 
freedom  of  Europe  has  dramatically  im- 
proved. 

The  Eastern  European  countries,  the  Bal- 
tic countries,  and  many  of  the  countries  of 
the  former  Soviet  Union  have  become  fully 
independent,  are  turning  westward,  and  are 
anxious  to  become  part  of  the  European  com- 
munity and  to  join  NATO  as  full  members. 

We  are  no  longer  preoccupied  with  the  cru- 
cial Cold  War  issue  of  how  much  warning 
time  NATO  would  have  In  advance  of  a  mas- 
sive conventional  atUck  westward  by  the 
Warsaw  Pact. 

During  the  Cold  War.  we  worried  about  a 
Soviet  invasion  deep  into  Western  Europe. 
As  Michael  Mandelbaum  points  out.  the  cur- 
rent debacle  in  Chechnya  Indicates  that  Rus- 
sia today  has  serious  trouble  Invading  itself. 


Today,  our  military  planners  estimate  that 
preparation  for  a  Russian  conventional  mili- 
tary attack. '  even  against  Eastern  Europe, 
would  Cake  several  years  at  a  minimum— as- 
suming the  resources  could  be  found  to  re- 
build tlie  undermanned,  underfunded,  poorly 
trained  and  poorly  disciplined  Russian  mili- 
tary establishment. 

Russia  itself  has  gone  from  being  the  cen- 
ter of  a  menacing,  totalitarian  global  empire 
to  an  economically-weak,  psychologically- 
troubled  country  struggling  to  move  toward 
democracy  and  a  market-based  economy. 

A  multilateral  security  system  is  forming 
across  Europe  that  reduces  nuclear  and  con- 
ventional armaments  and  makes  a  surprise 
attack  by  Russian  conventional  military 
forces  toward  the  West  increasingly  un- 
likely. 

I  have  in  mind  the  cumulative  effect  of 
such  agreements  as  the  INF  Treaty,  the  CFE 
Treaty,  the  unilateral  U.S.  and  Soviet  deci- 
sions to  reduce  tactical  nuclear  weapons  in 
Europe,  the  START  I  and  pending  START  II 
Treaties,  and  the  pending  Chemical  Weapons 
Convention  and  Open  Skies  Treaty. 

These  mechanisms  are  far  from  perfect, 
several  await  ratification,  and  they  require 
vigorous  verification  and  full  implementa- 
tion. Yet  even  at  this  stage,  they  signifi- 
cantly enhance  warning  time  that  today  is 
measured  in  years  rather  than  in  days  or  in 
months^ 

We  are  all  aware  of  the  dramatic  change  in 
the  threat  environment  in  Europe  resulting 
from  these  changes. 

The  immediate  danger  is  posed  by  violent 
terrorist  groups:  by  isolated  rogue  states,  by 
ethnic,  religious,  and  other  types  of  sub-na- 
tional passion  that  can  fiare  into  vicious 
armed  confiict.  The  lethality  of  any  and  all 
of  thess  threats  can  be  greatly  magnified  by 
the  proliferation  of  nuclear,  chemical  and  bi- 
ological weapons,  as  well  as  by  the  spread  of 
destabilizing  conventional  weapons. 

This  audience  is  well  aware  that  Russia 
currently  possesses  over  20.000  nuclear  weap- 
ons, at  least  40  thousand  tons  of  chemical 
weapons,  advanced  biological  warfare  capa- 
bilities, hundreds  of  tons  of  fissile  material, 
huge  stores  of  conventional  weapons,  plus 
thousands  of  scientists  and  technicians 
skilled  in  manufacturing  weapons  of  mass 
destruction. 

This  is  the  first  time  in  history  that  an 
empire  has  disintegrated  while  possessing 
such  enormous  destructive  capabilities.  Even 
if  these  capabilities  are  greatly  reduced,  the 
know-how.  the  production  capability,  and 
the  dangers  of  proliferation  will  endure  for 
many  years.  This  is  the  number  one  security 
threat  for  America,  for  NATO,  and  for  the 
world. 

As  wa  contemplate  NATO  enlargement,  we 
must  carefully  measure  its  effect  on  this  pro- 
liferation threat. 

In  the  longer  term,  we  cannot  dismiss  the 
possibility  of  a  resurgent  and  threatening 
Russia. 

Russia  not  only  has  inherited  the  still  dan- 
gerous remnants  of  the  Soviet  war  machine. 
In  addition,  even  in  its  currently  weakened 
condition.  Russia  possesses  great  potential 
in  human  and  material  resources.  By  virtue 
of  its  siae  and  strategic  location.  Russia  ex- 
erts considerable  weight  in  Europe.  Asia  and 
the  Middle  East.  Meanwhile.  Russia  has  in- 
herited the  USSR's  veto  power  in  the  UN  Se- 
curity Council  and  therefore  has  a  major 
voice  in  multilateral  decision  making. 

Russia  will  be  a  major  factor,  for  better  or 
worse,  across  the  entire  spectrum  of  actual 
and  potential  threats. 

Russiti  can  fuel  regional  conflicts  with 
high     technology     conventional     weapons. 


along  with  political  and  other  material  sup- 
port. 

Or  Russia  can  cooperate  with  us  in  defus- 
ing such  conflicts,  particularly  by  prevent- 
ing the  spread  of  Russian  weaponry  to  Irre- 
sponsible hands. 

Russia  can  itself  emerge  as  a  militarily  ag- 
gressive power. 

Or  Russia  can  assist  us  in  averting  new  ri- 
valry among  major  powers  that  poisons  the 
International  security  environment. 

Russia  can  pursue  a  confrontational  course 
that  undermines  security  and  cooperation  in 
Europe. 

Or  it  can  work  with  us  to  broaden  and 
strengthen  the  emerging  system  of  multilat- 
eral security  in  Europe. 

Out  of  all  this  background  come  five  fun- 
damental points: 

First,  preventing  or  curbing  the  prolifera- 
tion of  weapons  of  mass  destruction  is  the 
most  important  and  most  difficult  security 
challenge  we  face. 

Second.  Russia  is  a  vast  reservoir  of  weap- 
onry, weapons  material  and  weapons  know- 
how.  Thousands  of  people  in  Russia  and 
throughout  the  former  Soviet  Union  have 
the  knowledge,  the  access,  and  strong  eco- 
nomic Incentives  to  engage  in  weapons  traf- 
fic. 

Third,  increased  Russian  isolation,  para- 
noia or  instability  would  make  this  security 
challenge  more  difficult  and  more  dangerous. 

Fourth,  although  the  West  cannot  control 
events  in  Russia,  and  probably  can  assist  po- 
litical and  economic  reform  there  only  on 
the  margins,  as  the  medical  doctors  say.  our 
first  principle  should  be  DO  NO  HARM. 

Fifth,  we  must  avoid  being  so  preoccupied 
with  NATO  enlargement  that  we  ignore  the 
consequences  it  may  have  for  even  more  im- 
portant security  priorities, 
lu.  problems  wtth  the  current  approach  to 

NATO  ENLARGEMENT 

It  is  against  this  background  that  I  offer  a 
few  observations  on  the  current  approach  to 
NATO  enlargement. 

NATO's  announced  position  is  that  the 
question  of  enlargement  is  not  whether,  but 
when  and  how.  Somehow  I  have  missed  any 
logical  explanation  of  WHY.  I  cannot  speak 
of  public  opinion  in  other  countries,  but  in 
America  when  the  enlargement  debate  fo- 
cuses on  issues  of  NATO  nuclear  policy. 
NATO  troop  deployments,  and  formal  NATO 
military  commitments — played  against  the 
background  of  repercussions  in  Russia — 
somebody  had  better  be  able  to  explain  to 
the  American  people  WHY.  or  at  least  WHY 
NOW. 

NATO  was  founded  on  a  fundamental 
truth:  the  vital  interests  of  the  countries  of 
NATO  were  put  at  risk  by  the  military  power 
and  political  intimidation  of  the  Soviet 
Union,  .^s  President  Harry  Truman  said  in 
his  memoirs:  "The  [NATO]  pact  was  a  shield 
against  aggression  and  against  the  fear  of 
aggression.  .  .  ."  Because  NATO  was  built  on 
this  fundamental  truth,  and  because  we  dis- 
cussed it  openly  and  faced  it  truthfully  with 
our  people,  the  alliance  endured  and  pre- 
vailed. 

Today,  we  seem  to  be  saying  different 
things  to  different  people  on  the  subject  of 
NATO  enlargement. 

To  the  Partnership  for  Peace  countries,  we 
are  saying  that  you  are  all  theoretically  eli- 
gible and  if  you  meet  NATO's  entrance  cri- 
teria (as  yet  not  fully  spelled  out),  you  will 
move  to  the  top  of  the  list. 

To  the  Russians,  we  are  also  saying  that 
NATO  enlargement  is  not  threat-based  and 
not  aimed  at  you.  In  fact,  you  too  can  even- 
tually become  a  member  of  NATO.  This 
raises  serious  questions. 


Are  we  really  going  to  be  able  to  convince 
the  E^t  Europeans  that  we  are  protecting 
them  from  their  historical  threats,  while  we 
convince  the  Russians  that  NATO's  enlarge- 
ment has  nothing  to  do  with  Russia  as  a  po- 
tential military  threat? 

Are  we  really  going  to  be  able  to  convince 
Ukraine  and  the  Baltic  countries  that  they 
are  somehow  more  secure  when  NATO  ex- 
pands eastward  but  draws  protective  lines 
short  of  their  borders  and  places  them  in 
what  the  Russians  are  bound  to  perceive  as 
the  "buffer  zone?" 

In  short,  are  we  trying  to  bridge  the 
imbridgeable.  to  explain  the  unexplainable? 
Are  we  deluding  others  or  are  we  deluding 
ourselves? 

The  advantages  of  NATO's  current  course 
toward  enlargement  cannot  be  ignored.  If 
NATO  expands  in  the  near  term  to  take  in 
the  Vlsegrad  countries,  these  countries 
would  gain  in  self-confidence  and  stability. 
It  is  possible  that  border  disputes  and  major 
ethnic  conflicts  presumably  would  be  settled 
before  entry— for  instance,  the  dispute  in- 
volving the  Hungarian  minority  in  Romania. 

However,  the  serious  dlsadvemtages  must 
be  thought  through  carefully. 

For  example,  my  conversations  with  Rus- 
sian government  officials,  members  of  the 
Russian  parliament  across  the  political  spec- 
trum, and  non-official  Russian  foreign  policy 
specialists  convince  me  that  rapid  NATO  en- 
largement will  be  widely  misunderstood  in 
Russia  and  will  have  a  serious  negative  Im- 
pact on  political  and  economic  reform  in 
that  country.  There  are  several  reasons  for 
this: 

At  the  moment.  Russian  nationalism  is  on 
the  rise  and  reformers  are  on  the  defensive. 
The  Russian  military  establishment  and  the 
still  huge  military-industrial  complex  that 
undergirds  it  are  dispirited  and  resentful. 

The  average  Russian  voter  has  trouble 
making  ends  meet,  is  unsure  what  the  future 
may  hold,  but  is  well  aware  that  Russia  has 
gone  from  being  the  seat  of  a  global  empire 
and  the  headquarters  of  a  military  super- 
power to  a  vastly  weakened  international 
status. 

Russian  nationalists  feed  this  sense  of  loss 
and  uncertainty  by  proclaiming  that  rapid 
NATO  enlargement  is  intended  to  take  ad- 
vantage of  a  weakened  Russia  and  will  pose 
a  grave  security  threat  to  the  Russian  peo- 
ple. Russian  demagogues  argue  that  Russia 
must  establish  a  new  global  empire  to 
counter  an  expansionist  west.  They  smile 
with  glee  every  time  NATO  expansion  is 
mentioned. 

Russian  democrats  do  not  see  an  Imme- 
diate military  threat  from  an  enlarged 
NATO  but  fear  the  reaction  of  the  Russian 
people.  The  democrats  worry  that  alarmist 
messages,  however  distorted,  will  set  back 
democracy  by  increasing  popular  tolerance 
for  authoritarianism  and  renewed  military 
spending  within  Russia,  and  by  isolating 
Russia  from  western  democracies. 

In  short,  if  NATO  enlargement  stays  on  its 
current  course,  reaction  in  Russia  is  likely 
to  be  a  sense  of  Isolation  by  those  committed 
to  democracy  and  economic  reform,  with 
varying  degrees  of  paranoia,  nationalism  and 
demagoguery  emerging  from  across  the  cur- 
rent political  spectrum. 

In  the  next  few  years.  Russia  will  have  nei- 
ther the  resources  nor  the  wherewithal  to  re- 
spond with  a  conventional  military  build-up. 
If.  however,  the  more  nationalist  and  ex- 
treme political  forces  gain  the  upper  hand, 
by  election  or  otherwise,  we  are  likely  to  see 
other  responses  that  are  more  achievable  and 
more  dangerous  to  European  stability.  For 
example: 
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While  Russia  would  take  years  to  mount  a 
sustained  military  threat  to  eastern  Europe, 
it  can  within  weeks  or  months  exert  severe 
external  and  internal  pressure  on  its  imme- 
diate neighbors  to  the  west— Including  the 
Baltic  countries  and  Ukraine.  This  could  set 
in  motion  a  dangerous  action-reaction  cycle. 

Moreover,  because  a  conventional  military 
response  from  Russia  in  answer  to  NATO  en- 
largement is  infeasible,  a  nuclear  response, 
in  the  form  of  a  higher  alert  status  for  Rus- 
sia's remaining  strategic  nuclear  weapons 
and  conceivably  renewed  deployment  of  tac- 
tical nuclear  weapons,  is  more  likely.  The 
security  of  NATO.  Russia's  neighbors,  and 
the  countries  of  eastern  Europe  will  not  be 
enhanced  if  the  Russian  military  finger 
moves  closer  to  the  nuclear  trigger. 

By  forcing  the  pace  of  NATO  enlargement 
at  a  volative  and  unpredictable  moment  in 
Russia's  history,  we  could  place  ourselves  in 
the  worst  of  all  security  environments:  rap- 
idly declining  defense  budgets,  broader  re- 
sponsibilities, and  heightened  instability.  We 
will  also  find  ourselves  with  increasingly  dif- 
ficult relations  with  the  most  important 
country  in  the  world  in  terms  of  potential 
for  proliferation  of  weapons  of  mass  destruc- 
tion. 

This  is  the  stuff  that  self-fulfilling  proph- 
ecies, and  histoMc  tragedies,  are  made  of. 

IV.  SPECIFIC  RECOMMENDATIONS  FOR  AUJANCE 
POLICY 

Where  do  we  go  from  here?  I  recognize  that 
it  is  much  easier  to  criticize  than  to  con- 
struct, but  I  do  have  a  few  suggestions. 

I  suggest  a  two-track  approach  to  NATO 
enlargement. 

The  first  track  would  be  evolutionary  and 
would  depend  on  political  and  economic  de- 
velopments within  the  European  countries 
who  aspire  to  full  NATO  membership.  When 
a  country  becomes  eligible  for  European 
Union  membership,  it  will  also  be  eligible  to 
join  the  Western  European  Union  and  then 
be  prepared  for  NATO  membership,  subject 
to  course  to  NATO  approval. 

This  is  a  natural  process  connecting  eco- 
nomic and  security  interests. 

We  can  honestly  say  to  Russia  that  this 
process  is  not  aimed  at  you. 

The  second  track  would  be  threat-based. 
An  accelerated,  and  if  necessary  immediate, 
expansion  of  NATO  would  depend  on  Russian 
behavior.  We  should  be  candid  with  the  Rus- 
sian leadership,  and  above  all  honest  with 
the  Russian  people,  by  telling  them  frankly: 

If  you  respect  the  sovereignty  of  your 
neighbors,  carry  out  your  solemn  arms  con- 
trol commitments  and  other  international 
obligations,  and  if  you  continue  on  the  path 
toward  democracy  and  economic  reform, 
your  neighbors  will  not  view  you  as  a  threat, 
and  neither  will  NATO. 

We  will  watch,  however,  and  react: 

ll)  to  aggressive  moves  against  other  sov- 
ereign states: 

(2)  to  militarily  significant  violations  of 
your  arms  control  and  other  legally  binding 
obligations  pertinent  to  the  security  of  Eu- 
rope; 

(3)  to  the  emergence  of  a  non-democratic 
Russian  government  that  impedes  fair  elec- 
tions, suppresses  domestic  freedoms,  or  Insti- 
tutes a  foreign  policy  incompatible  with  the 
existing  European  security  system. 

These  developments  would  be  threatening 
to  the  security  of  Europe  and  would  require 
a  significant  NATO  response,  including  ex- 
pansion eastward.  We  would  be  enlarging 
NATO  based  on  a  real  threat.  We  would  not. 
however,  be  helping  to  create  the  very  threat 
we  are  trying  to  guard  against. 

Finally.  Partnership  for  Peace  is  a  sound 
framework  for  this  two-track  approach.  Its 


role  would  be  to  prepare  candidate  countries 
and  NATO  itself  for  enlargement  on  either 
track.  Programs  of  joint  training  and  exer- 
cises, development  of  a  common  operational 
doctrine,  and  establishment  of  inter-ojjerable 
weaponry,  technology  and  communications 
would  continue,  based  on  more  realistic  con- 
tingencies. Tough  issues  such  as  nuclear  pol- 
icy and  forward  stationing  of  NATO  troops 
would  be  discussed  in  a  threat-based  frame- 
work, one  which  we  hope  would  remain  theo- 
retical. 

As  the  Russian  leaders  and  people  make 
their  important  choices,  they  should  know 
that  Russian  behavior  will  be  a  key  and  rel- 
evant factor  for  NATO's  future.  This 
straightforward  approach  is  also  Important 
for  our  citizens,  who  will  have  to  pay  the 
bills  and  make  the  sacrifices  required  by  ex- 
panded NATO  security  commitments. 

The  profound  historical  contrast  between 
post-World  War  I  Germany  and  post-World 
War  II  Germany  should  tell  us  that  neo-con- 
tainment  of  Russia  is  not  the  answer  at  this 
critical  historical  juncture.  If  future  devel- 
opments require  the  containment  of  Russia, 
it  should  be  real  containment,  based  on  real 
threats.* 


CELEBRATING  THE  CENTENNIAL 
OF  THE  CHURCH  PUBLIC  SCHOOL 

•  Mr.  LEVIN.  Mr.  President.  I  am 
pleased  to  call  the  attention  of  my  col- 
leagues to  an  institution  in  Michigan 
that  is  celebrating  their  100th  anniver- 
sary. On  July  9.  100  years  ago  land  for 
the  church  school,  formally  known  as 
Lincoln  No.  2,  was  deeded  to  the  school 
district  by  Julius  and  Sophia  Labute 
for  the  price  of  S49.50.  The  Huron  Trib- 
une posted  a  notice  on  June  21,  1895, 
that  requested  sealed  tenders  for  the 
erection  of  a  veneered  schoolhouse  in 
District  No.  2,  Township  of  Lincoln. 

While  the  complete  records  of  who 
taught  at  the  school  that  first  year 
were  not  preserved,  we  do  know  that 
the  school  was  completed  and  was  most 
likely  in  session  because  of  June  Nel- 
son who  authored  the  story,  A  Long 
Trek.  The  story  is  one  of  many  in  Ms. 
Nelson's  book  entitled  "Tales  From  the 
Tip  of  the  Thumb."  The  story  tells  of  a 
wagon  train  leaving  from  Filion,  MI,  in 
October  1895  and  the  travelers  were 
looking  for  a  map  of  the  United  States. 
One  of  them  remembered  that  the  new 
Lincoln  No.  2  schoolhouse  on  the  cor- 
ner had  such  a  map  in  its  geography 
chart  and  they  had  no  trouble  obtain- 
ing it  in  the  middle  of  the  night. 

For  100  years  that  schoolhouse  on  the 
comer  has  taught  thousands  of  stu- 
dents the  basic  building  blocks  that 
lead  to  a  life  of  learning.  I  congratulate 
them  on  a  century  of  success  and  wish 
them  well  as  they  enter  the  new  mil- 
lennium with  the  timeless  values  that 
have  served  them  and  their  students 
well  since  the  19th  century.* 


NATIONAL  INFORMATION  INFRA- 
STRUCTURE PROTECTION  ACT 
OF  1995 

•  Mr.  KYL.  Mr.  President,  I  ask  that  S. 
982,    the   National    Information    Infra- 


structure  Protection   Act   of  1995,   be 
printed  in  the  Record. 

The  text  of  the  bill  follows: 
s.  982 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 
SECTION  1.  SHORT  TFrLE. 

This  Act  may  be  cited  as  the  "National  In- 
formation Infi-astructure  Protection  Act  of 
1995". 
SEC.  2.  COMPUTER  CRIME. 

Section  1030  of  title  18.  United  States  Code. 
is  amended— 
(1)  in  subsection  (a)— 

(A)  in  i>aragrapb  (1) — 

(i)  by  striking  "knowingly  accesses"  and 
inserting  'having  knowingly  accessed"; 

(ii)  by  striking  "exceeds"  and  inserting 
"exceeding"; 

(lil)  by  striking  "obtains  information"  and 
inserting  "having  obtained  information"; 

(iv)  by  striking  "the  Intent  or"; 

(v)  by  striking  "is  to  be  used"  and  insert- 
ing "could  be  used";  and 

(vl)  by  inserting  before  the  semicolon  at 
the  end  the  following:  "willfully  commu- 
nicates, delivers,  transmits,  or  causes  to  be 
communicated,  delivered,  or  transmitted,  or 
attempts  to  communicate,  deliver,  transmit 
or  cause  to  be  communicated,  delivered,  or 
transmitted  the  same  to  any  person  not  enti- 
tled to  receive  it.  or  willfully  retains  the 
same  and  fails  to  deliver  it  to  the  officer  or 
employee  of  the  United  States  entitled  to  re- 
ceive it"; 

(B)  in  paragraph  (2>— 

(i)  by  striking  "obtains  information"  and 
inserting  "obtains— 

"(A)  information";  and 

(ii)  by  adding  at  the  end  the  following: 

"(B)  information  from  any  department  or 
agency  of  the  United  States;  or 

"(C)  information  from  any  protected  com- 
puter if  the  conduct  involved  an  interstate 
or  foreign  communication;"; 

(C)  in  paragraph  (3)— 

(i)  by  striking  "the  use  of  the  Govern- 
ment's operation  of  such  computer"  and  in- 
serting "that  use  by  or  for  the  Government 
of  the  United  States";  and 

(ii)  by  striking  "adversely": 

(D)  in  paragraph  (4) — 

(i)  by  striking  "Federal  interest"  and  in- 
serting "protected";  and 

(ii)  by  Inserting  before  the  semicolon  the 
following:  "and  the  value  of  such  use  is  not 
more  than  S5.000  in  any  1-year  period"; 

(E)  by  amending  paragraph  (5)  to  read  as 
follows: 

"(5)(A)  knowingly  causes  the  transmission 
of  a  program,  information,  code,  or  com- 
mand, and  as  a  result  of  such  conduct,  inten- 
tionally causes  damage  without  authoriza- 
tion, to  a  protected  computer; 

"(B)  intentionally  accesses  a  protected 
computer  without  authorization,  and  as  a  re- 
sult of  such  conduct,  recklessly  causes  dam- 
age; or 

"(C)  intentionally  accesses  a  protected 
computer  without  authorization,  and  as  a  re- 
sult of  such  conduct,  causes  damage;";  and 

(F)  by  inserting  after  paragraph  (6)  the  fol- 
lowing new  paragraph: 

"(7)  with  Intent  to  extort  from  any  person, 
firm,  association,  educational  institution,  fi- 
nancial institution,  government  entity,  or 
other  legal  entity,  any  money  or  other  thing 
of  value,  transmits  in  interstate  or  foreign 
commerce  any  communication  containing 
any  threat  to  cause  damage  to  a  protected 
computer;"; 

(2)  in  subsection  (c) — 


(A)  in  paragraph  (1).  by  striking  "such  sub- 
section" each  place  it  appears  and  inserting 
"this  stction"; 

(B)  in  paragraph  (2>— 

(i)  in  subparagraph  (A) — 

(I)  by  inserting  ".  (a)(5)(C),"  after  "(a)(3)"; 
and 

(II)  by  striking  "such  subsection"  and  In- 
serting "this  section"; 

(ii)  by  redesignating  subparagraph  (B)  as 
subparagraph  (C); 

(ill)  by  inserting  immediately  after  sub- 
paragraph (A)  the  following: 

"(B)  a  fine  under  this  title  or  imprison- 
ment for  not  more  than  5  years,  or  both,  in 
the  case  of  an  offense  under  subsection  (a)(2). 
if— 

"(i)  the  offense  was  committed  for  pur- 
poses of  commercial  advantage  or  private  fi- 
nancial gain; 

"(ii)  the  offense  was  committed  in  further- 
ance of  any  criminal  or  tortuous  act  in  viola- 
tion of  Che  Constitution  or  laws  of  the  Unit- 
ed States  or  of  any  State;  or 

"(iii)'the  value  of  the  information  obtained 
exceeds  $5,000;";  and 

(iv)  in  subparagraph  (C)  (as  redesignated), 
by  striking  "such  subsection"  and  inserting 
"this  section"; 

(C)  in  paragraph  (3)— 

(i)  in  subparagraph  (A)— 

(I)  by  striking  •(a)(4)  or  (a)(5)(A)"  and  in- 
serting •■(a)(4).  (a)(5)(A).  (a)(5)(B).  or  (a)(7)"; 
and 

(II)  by  striking  "such  subsection"  and  in- 
serting 'this  section":  and 

(ii)  in  subparagraph  (B) — 

(I)  by  striking  "(a)(4)  or  (a)(5)"  and  insert- 
ing •(a)(4).  (a)(5)(A).  (a)(5)(B).  (a)(5)(C).  or 
(a)(7)";  jand 

(II)  by  striking  'such  subsection"  and  in- 
serting "this  section":  and 

(D)  by  striking  paragraph  (4); 

(3)  in  subsection  (d).  by  inserting  "sub- 
section* (a)(2KA).  (a)(2)(B).  (a)(3).  (a)(4). 
(a)(5).  and  (a)(6)  of  before  '•this  section."; 

(4)  in  subsection  (e) — 

(A)  in  paragraph  (2) — 

(i)  by  Striking  "Federal  interest"  and  in- 
serting "protected": 

(ii)  in  subparagraph  (A),  by  striking  "the 
use  of  the  financial  institution's  operation  or 
the  Go^'e^nment's  operation  of  such  com- 
puter" Mid  inserting  "that  use  by  or  for  the 
financial  institution  or  the  Government"; 
and 

(iii)  by  amenaing  subparagraph  (B)  to  read 
as  follows: 

"(B)  which  is  used  in  interstate  or  foreign 
commerce  or  communication;"; 

(B)  in  paragraph  (6).  by  striking  'and"  the 
last  place  it  appears; 

(C)  by  striking  the  period  at  the  end  of 
paragraph  (7)  and  inserting  ":  and";  and 

(D)  by  adding  at  the  end  the  foUowmg  new 
paragratihs: 

"(8)  the  term  'damage'  means  any  impair- 
ment to  the  integrity  or  availability  of  data, 
a  program,  a  system,  or  information,  that— 

••(A)  causes  loss  aggregating  at  least  S5.000 
in  value  during  any  1-year  period  to  one  or 
more  individuals; 

"(B)  modifies  or  impairs,  or  potentially 
modifies  or  impairs,  the  medical  examina- 
tion, diagnosis,  treatment,  or  care  of  one  or 
more  individuals; 

"(C)  causes  physical  injury  to  any  person; 
or 

"(D)  threatens  public  health  or  safety:  and 

■•(9)  the  term  •government  entity'  includes 
the  Government  of  the  United  States,  any 
State  or  political  subdivision  of  the  United 
States,  any  foreign  country,  and  any  state, 
province,  municipality,  or  other  political 
subdivision  of  a  foreign  country.";  and 


(5)  in  subsection  (g) — 

(A)  by  striking  '•,  other  than  a  violation  of 
subsection  (aM5)(B),";  and 

(B)  by  striking  "of  any  subsection  other 
than  subsection  (a)(5)(A)(ii)(n)(bb)  or 
(aM5)(B)(ii)(II)(bb)"  and  inserting  "involving 
damage  as  defined  in  subsection  (e)(8KA)".* 


HOT  AIR  BAKING  ALASKA 

•  Mr.  STEVENS.  Mr.  President,  I  ask 
that  the  following  article  be  printed  in 

the  RECORD. 

The  article  follows: 

[From  the  Washington  Times,  June  9,  1995] 

Hot  AIR  Baking  Alaska 

(By  Alston  Chase) 

Our  helicopter  swooped  down  on  a  black 
bear  that  was  lazily  grazing  lush  grass  beside 
a  crystal  clear  mountain  river.  Around  him. 
I  could  see  an  Intense  green  mosaic  of  mead- 
ows and,  beyond  them,  thick  forests  that 
stretched  to  the  skyline,  where  dark  peaks 
loomed  through  the  mist. 

I  was  flying  over  the  Thome  River  on 
Prince  of  Wales  Island  In  Southeast  Alaska's 
Tongass  National  Forest— a  stream  that  in 
April  the  conservation  group  American  Riv- 
ers, claiming  that  ••extensive  logging"  would 
harm  ••potentially  threatened"  creatures, 
designated  one  of  the  country's  'most  en- 
dangered" rivers. 

But  environmentalists,  I  discovered,  had 
things  backward.  Prince  of  Wales,  which  has 
been  extensively  logged.  Is  thriving.  By  con- 
trast, more  than  96  percent  of  the  Tongass 
remains  untouched,  yet  Is  dying. 

For  more  than  a  decade,  various  groups 
have  insisted  that  the  Tongass.  '•America's 
rain  forest."  is  in  deep  trouble  due  to  unprin- 
cipled logging.  I  found  that  while  this  region 
Is  Indeed  at  risk.  the  culprit  is 
conservationism.  The  Thome,  in  particular. 
Is  flourishing. 

Contrary  to  activist  claims,  the  Forest 
Service  manages  it  as  a  'Scenic  and  Rec- 
reational River"  and  plans  no  logging  there, 
except  in  a  tiny  portion  of  one  tributary. 
Where  harvests  are  under  consideration, 
they  would  be  prohibited  within  a  half-mile 
of  any  stream.  And  although  21  percent  of 
the  drainage  has  already  been  logged— much 
of  It  long  a.go — pink  salmon  runs  have  risen 
from  lows  of  300  In  the  1960s  to  highs  of 
350.000  in  the  1990s. 

This  reveals  what  foresters  know;  that  in 
this  land  which  annually  receives  160  Inches 
of  rain  and  where  trees  grow  like  weeds,  log- 
ging can  be  nature's  best  friend.  Properly 
harvested,  these  forests  could  grow  at  the 
rate  of  1.35  billion  board  feet  a  year.  But  left 
alone,  they  are  dying.  Meanwhile,  the  lack  of 
cutting  ensures  few  recreational  opportuni- 
ties are  available  for  ordinary  people.  Dotted, 
with  muskeg  swamps,  littered  with  deadfall 
and  covered  with  a  solid  curtain  of  densely 
packed  trees,  the  land  is  nearly  impen- 
etrable. Only  the  super-rich  can  afford  the 
helicopters  needed  to  reach  camping  and 
fishing  spots  in  its  interior. 

That  is  what  makes  Prince  of  Wales  dif- 
ferent. Thanks  to  logging,  it  Is  experiencing 
phenomenal  tree  growth  and  has  a  wonderful 
road  and  trail  network  that  puts  the  lakes 
and  streams  within  reach  of  hikers. 

Unfortunately,  such  accessibility  dis- 
pleases the  scions  of  Grosse  Point  and  the 
Barons  of  the  Beltway,  whose  largess  and  ap- 
petite for  power  sustains  the  environmental 
movement.  These  elite  prefer  to  keep  the 
Tongass  so  remote  its  choice  spots  can  only 
be   reached  by  qualified  governmental   au- 


thorities or  refined  persons  such  as  them- 
selves, who  have  access  to.  or  can  afford, 
guides  and  helicopters.  So  to  make  their 
playground  safe  from  democracy,  they  suc- 
cessfully lobbied  and  litigated  to  reduce  har- 
vest plans  until,  today,  cutting  approaches 
zero. 

Of  the  Tongass'  17  million  acres.  10  million 
are  forested,  and  of  that  5.7  million  are  ac- 
cessible for  ■•commercial"  forestry.  In  1960. 
federal  legislation  set  aside  around  1.6  mil- 
lion of  this  as  wilderness.  After  the  1990 
Tongass  Timber  Reform  Act  and  other  con- 
servation measures,  only  1.71  million  was 
left  for  logging.  And  400.000  of  that  was  sec- 
ond-growth that  could  not  be  ready  to  cut 
for  40  years.  Now.  the  Clinton  administration 
has  invoked  the  Endangered  Species  Act  to 
create  Habitat  Conservation  Areas  totaling 
600.000  acres  of  the  remainder  for  ••poten- 
tially endangered  species." 

Thus,  of  the  Tongass'  17  million  acres. 
600.000  Is  actually  available  for  logging.  In  a 
forest  that  grows  more  than  a  billion  board 
feet  annually,  loggers  last  year  cut  a  mere 
276  million.  And  as  harvests  plummet,  mills 
close  and  unemployment  rises.  In  1989.  the 
pulp  mill  in  Sitka  ran  out  of  logs  and  closed 
its  doors,  and  last  winter,  the  saw  mill  In 
Wrangell  went  belly  up  for  the  same  reason. 
And  while  Alaska's  congressmen  promise  to 
open  the  forest,  the  citizens  of  this  region 
are  not  optimistic.  They  have  heard  that 
kind  of  talk  before. 

Citizens  of  the  Tongass  are  victims  of 
phoney  science  that  supposes  mythical  "eco- 
system health"  Is  more  Important  than  peo- 
ple; of  preservation  laws  that  provide  lush 
grazing  for  activist  attorneys;  of  shark  pack 
activists  who  ride  piggyback  on  each  others' 
media  campaigns,  repeating  half-truths  until 
the  public  believes  them;  of  federal  subsides 
to  groups  who  sue  ••to  protect  the  environ- 
ment:' of  public  ignorance  and  activist  prop- 
aganda: of  media  arrogance  and  govern- 
ment's inexorable  urge  to  grow. 

They  wonder  when  America  will  learn  the 
truth:  that  without  logging,  trees  die  and 
people  suffer.  Without  logging,  the  Tongass 
will  remain  an  exclusive  preserve  of  the  af- 
fluent or  anointed,  who  don't  deserve  it. 

They  know  this  is  a  national  outrage.  But 
they  wonder:  Does  anyone  in  Washington 
care?* 


THE  DISASTER  VICTIMS  CRIME 
PREVENTION  ACT  OF  1995 

•  Mr.  AKAKA.  Mr.  President,  shortly 
after  the  Senate  returns  from  the 
Fourth  of  July  recess.  I  plan  to  intro- 
duce the  Federal  Disaster  Preparedness 
and  Response  Act  of  1995.  This  bill  will 
be  very  similar  to  the  measure  I  of- 
fered in  the  103d  Congress  with  Senator 
Glenn  and  Graham  of  Florida. 

It  is  very  appropriate  to  announce 
my  intention  to  reintroduce  this  legis- 
lation as  we  debate  the  conference  re- 
port on  the  supplemental  disaster  bill. 
We  are  all  aware  of  the  tremendous 
costs  incurred  during  a  natural  disas- 
ter. What  many  of  us  are  unaware  of  is 
the  need  to  combat  fraud  against  vic- 
tims of  Federal  disasters.  The  legisla- 
tion I  plan  to  introduce  would  make  It 
a  Federal  crime  to  defraud  persons 
through  the  sale  of  materials  or  serv- 
ices for  cleanup,  repair,  and  recovery 
following  a  federally  declared  disaster. 

Because  of  instant  media  coverage  of 
the  destruction  caused  by  these  cata- 
strophic   events,    we   are   able    to   see 
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first-hand  the  concern  of  others,  such 
as  Red  Cross  volunteers  passing  out 
blankets  and  food  and  citizens  travel- 
ling hundreds  of  miles  to  help  rebuild 
strangers'  homes. 

Despite  the  outpouring  of  public  sup- 
port that  follows  these  catastrophes, 
there  are  unscrupulous  individuals  who 
prey  on  trusting  and  unsuspecting  vic- 
tims. This  measure  would  criminalize 
some  of  the  activities  undertaken  by 
these  unprincipled  people  whose  sole 
intent  is  to  defraud  hard-working  men 
and  women. 

Every  disaster  has  examples  of  indi- 
viduals who  are  victimized  twice — first 
by  the  disaster  and  later  by  uncon- 
scionable price  hikes  and  fraudulent 
contractors.  In  the  wake  of  the  1993 
Midwest  flooding,  Iowa  officials  found 
that  some  vendors  raised  the  price  of 
portable  toilets  from  $60  a  month  to  $60 
a  day!  In  other  flood-hit  areas,  carpet 
cleaners  hiked  their  prices  to  $350  per 
hour,  while  telemarketers  set  up  tele- 
phone banks  to  solicit  funds  for  phony 
flood-rated  charities. 

Nor  will  television  viewers  forget  the 
scenes  of  beleaguered  South  Floridians 
buying  generators,  plastic  sheeting, 
and  bottled  water  at  outrageous  prices 
in  the  aftermath  of  Hurricane  Andrew. 

After  Hurricane  Iniki  devastated  the 
Island  of  Kauai,  a  contractor  promising 
quick  home  repair  took  disaster  bene- 
fits from  numerous  homeowners  and 
fled  the  area  without  completing  prom- 
ised construction. 

While  the  Stafford  Natural  Disaster 
Act  currently  provides  for  civil  and 
criminal  penalties  for  the  misuse  of 
disaster  funds,  it  fails  to  address  con- 
tractor fraud.  To  fill  this  gap,  my  legis- 
lation would  make  it  a  Federal  crime 
to  fraudulently  take  money  from  a  dis- 
aster victim  and  fail  to  provide  the 
agreed  upon  maferial  or  service  for  the 
cleanup,  repair,  and  recovery. 

The  Stafford  Act  also  fails  to  address 
price  gouging.  Although  it  is  the  re- 
sponsibility of  the  States  to  impose  re- 
strictions on  price  increases  prior  to  a 
Federal  disaster  declaration.  Federal 
penalties  for  price  gouging  should  be 
imposed  once  a  disaster  has  been  de- 
clared. I  am  pleased  to  incorporate  in 
this  measure  an  initiative  Senator 
Glenn  began  following  Hurricane  An- 
drew to  combat  price  gouging  and  ex- 
cessive pricing  of  goods  and  services. 

There  already  is  tremendous  coopera- 
■^ion  among  the  various  State  and  local 
offices  that  deal  with  fraud  and 
consumer  protection  issues  and  it  is 
quite  common  for  these  fine  men  and 
women  to  lend  their  expertise  to  their 
colleagues  from  out-of-State  during  a 
natural  disaster.  This  exchange  of  ex- 
periences and  practical  solutions  has 
created  a  strong  support  network. 

However,  a  Federal  remedy  is  needed 
to  assist  States  when  a  disaster  occurs. 
There  should  be  a  broader  enforcement 
system  to  help  overburdened  State  and 
local  governments  during  a  time  of  dis- 


aster. The  Federal  Government  is  in  a 
position  to  ensure  that  residents  with- 
in a  federally  declared  disaster  area  do 
not  fall  victim  to  fraud.  Federal  agen- 
cies should  assist  localities  to  provide 
such  a  support  system. 

In  addition  to  making  disaster- relat- 
ed fraud  a  Federal  crime,  this  bill 
would  also  require  the  Director  of  the 
Federal  Emergency  Management  Agen- 
cy to  develop  PuMP  information  mate- 
rials to  advise  oKaster  victims  about 
ways  to  detect  and  avoid  fraud.  I  liave 
seen  a  number  of  anti-fraud  material 
prepared  by  State  consumer  protection 
offices  and  believe  this  section  would 
assist  States  to  disseminate  anti-fraud 
related  material  following  the  declara- 
tion of  a  disaster  by  the  President. 

I  look  forward  to  working  with  my 
colleagues  in  enacting  this  legisla- 
tion.* 


THE  UNITED  NATIONS  AT  50 

•  Mr.  SARBANES.  Mr.  President,  50 
years  ago  this  week  in  San  Francisco, 
the  U.N.  Charter  was  opened  for  signa- 
ture. After  some  9  weeks  of  negotia- 
tions, as  World  War  II  was  drawing  to 
a  close,  representatives  from  50  coun- 
tries unanimously  adopted  the  charter. 
On  the  24th  of  October  1945,  the  charter 
came  into  force,  and  the  United 
Nations  was  effectively  bom. 

During  this,  the  50th  anniversary 
year  of  the  United  Nations,  I  am  deeply 
concerned  that,  rather  than  celebrat- 
ing its  endurance,  we  are  witnessing  a 
disturbing  series  of  attacks  upon  it. 
Ironically,  these  attacks  come  at  a 
challenging  time  for  the  United  Na- 
tions. For  now,  with  the  end  of  the  cold 
war,  the  United  Nations  has  a  genuine 
opportunity  to  function  as  it  was  in- 
tended to  at  the  end  of  World  War  II. 

For  many  years,  a  constant  Soviet 
veto  in  the  Security  Council  effectively 
neutralized  the  United  Nations.  Be- 
tween 1946  and  1970,  for  example,  the 
Soviet  Union  vetoed  Security  Council 
actions  more  than  100  times  before  the 
United  States  even  cast  its  first  veto. 

But  the  United  States  chose  to  per- 
severe within  the  existing  U.N.  frame- 
work. Even  when  casting  their  votes  in 
1945  to  support  ratification  of  the  U.N. 
Charter,  Senators  recognized  the  chal- 
lenging agenda  faced  by  the  United  Na- 
tions in  the  years  ahead.  Senator 
Mead,  a  Democrat  from  New  York,  of- 
fered the  following  admonition: 

The  Charter  is  not  a  key  to  Utopia.  Words 
written  upon  paper  have  no  power  in  and  of 
themselves  to  alter  the  course  of  events.  It  Is 
only  the  spirit  of  men  and  nations  behind 
those  words  which  can  do  that. 

Today  we  continue  to  face  the  ques- 
tion: What  kind  of  spirit  do  we  wish  to 
guide  our  discussion  of  the  United 
Nations  in  1995? 

There  are  two  sharply  contrasting  di- 
rections in  which  our  discussion  of  the 
United  Nations  can  proceed.  One  is  tan- 
tamount to  withdrawing  U.S.  support 
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from  the  United  Nations  by  constantly 
searching  out  ways  of  undermining  and 
weakening  the  institution.  Unfortu- 
nately there  are  legislative  proposals 
before  this  Congress  which  would  move 
in  this  direction.  Alternatively,  we 
could  apply  our  energies  toward  ensur- 
ing that  the  United  States  plays  a  key 
role  in  reforming  and  strengthening 
the  United  Nations  as  we  prepare  to 
enter  a  new  century.  I  strongly  believe 
that  the  hope  of  building  a  peaceful 
and  prosperous  world  lies  in  choosing 
the  latter  course. 

There  have  been  times  in  our  history 
when  Americans  believed  that  we  could 
go  it  alone  and  simply  igrnore  conflicts 
and  problems  originating  in  other  parts 
of  the  world.  Indeed,  isolationist  senti- 
ment succeeded  in  preventing  the  Unit- 
ed States  from  joining  the  League  of 
Nations  at  the  end  of  World  War  I,  de- 
spite the  fact  that  President  Woodrow 
Wilson  w£is  its  leading  architect. 

Those  who  labored  in  San  Francisco 
and  elsewhere  to  create  the  United  Na- 
tions half  a  century  ago  learned  from 
the  mistakes  of  their  predecessors  with 
respect  to  the  League  of  Nations.  Par- 
ties to  the  initial  negotiations  at 
Dumbarton  Oaks  on  establishing  a 
United  Nations,  and  to  later  prepara- 
tions in  San  Francisco,  insisted,  for  ex- 
ample, that  the  U.N.  organization  rec- 
ognize the  reality  of  great  powers  by 
granting  sigrnificant  authority  to  a  Se- 
curity Council.  In  that  Council,  the 
United  States  and  other  major  powers 
were  given  the  veto  power — thereby  en- 
suring that  the  United  Nations  could 
not  undertake  operations  which  United 
States  opposed.  In  recognition  of  the 
leadership  role  taken  by  the  United 
States  in  building  the  United  Nations, 
New  York  was  later  chosen  to  serve  as 
U.N.  headquarters. 

Ensuring  responsible  U.S.  engage- 
ment within  the  United  Nations  in  1995 
remains  nearly  as  demanding  as  in 
1945.  Much  of  the  advice  offered  by  Sen- 
ator Gumey,  a  Republican  from  South 
Dakota,  to  his  Senate  colleagues  in 
1945  rings  true  today: 

...  let  me  caution  that  after  our  almost 
unanimous  vote  for  the  Charter  today  we 
cannot  merely  sit  back  and  feel  and  say, 
"Everything  is  fixed  now,  everyone  is  safe." 
No;  our  people  are  entitled  by  their  sacrifices 
in  this  war  and  others  to  more  than  that.  We 
and  all  other  nations  must  give  the  Charter 
organization  the  all-out  support  of  all  our 
people — sincere,  honest  support,  continuing 
for  years  to  come— in  order  that  this  world 
organization  may  be  a  growing,  living  in- 
strumentality, capable  of  handling  world 
problems  in  a  fair  and  effective  way. 

Even  as  we  mark  the  United  Nation's 
first  50  years,  we  must  look  to  the 
challenges  of  a  new  century.  In  jjast 
decades,  others  designed  the  United 
Nations,  drafted  the  charter,  passed 
the  enabling  legislation,  and  per- 
severed throughout  the  cold  war.  The 
task  facing  us  in  this  decade  is  to  as- 
sist the  United  Nations  to  adapt  to  the 
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end  of  the  cold  war  and  to  a  new  cen- 
tury. The  need  for  a  United  Nations  re- 
mains clear,  for,  as  Madeleine 
Albright,  the  U.S.  representative  to  the 
United  Nations,  has  commented: 

The  battle-hardened  generation  of  Roo- 
sevelt. Churchill  and  De  Gaulle  viewed  the 
U.N.  asi  a  practical  response  to  an  inherently 
contentious  world;  a  necessity  not  because 
relations  among  states  could  ever  be  brought 
into  perfect  harmony,  but  because  they  can- 
not. 

This  sense  of  realism  seems  absent 
from  many  of  the  current  discussions 
of  the  United  Nations.  While  many  rail 
about  the  deficiencies  of  the  United 
Nations,  they  have  not  proposed  a  via- 
ble alternative  to  the  United  Nations. 
If  we  look  back  at  the  debate  50  years 
ago,  we  see  that  Senators  recognized 
the  necessity  of  U.N.  membership  part- 
ly because  they  acknowledged  the  ab- 
sence of  an  alternative. 

While  the  United  Nations  work  for 
peace  and  prosperity  has  never  been 
easy,  current  challenges  to  peace  have 
grown  more  complex  partly  because 
the  nature  of  the  conflicts  the  United 
Nations  is  asked  to  address  has 
changed.  Complex  interethnic  conflicts 
are  resurfacing  after  having  been  sup- 
pressed. Guerrilla  warfare  is  increas- 
ingly conducted  by  warring  factions 
who  do  not  respond  to  political  or  eco- 
nomic pressure.  Conflict  is  frequently 
within  borders  and  involves  militias 
and  armed  civilians  who  lack  discipline 
and  clear  chains  of  command.  Disputes 
often  take  place  without  clear  front 
lines.  The  fact  that  combatants  often 
target  civilians  leads  to  increasing 
numbers  both  of  displaced  persons  and 
refugees. 

In  an  effort  to  address  such  conflicts, 
the  United  Nations  has  expanded  its 
operational  responsibilities.  As  a  re- 
sult, U,N.  peacekeeping  missions  have 
been  deployed  in  places  like  Somalia  or 
Rwanda  where  personnel  must  grapple 
with  the  fact  that  no  effective  state 
structure  exists.  In  many  trouble 
sports,  the  police  and  judiciary  have 
collapsed,  and  general  banditry  and 
chaos  prevail.  Government  assets  have 
been  destroyed  and  stolen;  experienced 
officials  have  been  killed  or  forced  to 
flee  the  country.  These  realities  are 
forcing  the  U.N.  personnel  to  recon- 
sider their  terms  of  reference  and  to 
grapple  with  inadequate  mandates.  The 
truth  is  that  the  United  Nations  has 
been  asked  to  handle  some  of  the  most 
uncertain,  intractable,  and  dangerous 
cases  of  conflict. 

Clearly,  the  United  Nations  must  be 
practical  about  the  limits  of  its  peace- 
keeping and  must  not  undertake  ef- 
forts that  will  drain  U.N.  resources 
without  achieving  the  mission's  goals. 
It  is  frustrating  not  to  be  able  to  re- 
solve all  the  many  conflicts  on  the 
international  agenda,  but  do  we  aban- 
don the  United  Nations  if  it  cannot 
completely  and  successfully  solve 
every  problem  in  our  world?  Few  insti- 


tutions dealing  with  such  complex 
matters  (or  for  that  matter  much  sim- 
pler ones)  have  100-percent  success 
records. 

In  1945,  President  Truman  made  an 
observation  that  is  relevant  to  the  cur- 
rent examination  of  U.N.  peacekeeping 
efforts.  He  said, 

Building  a  peace  requires  as  much  moral 
stamina  as  waging  a  war.  Perhaps  it  requires 
even  more,  because  it  is  so  laborious  and 
painstaking  and  undramatic.  It  requires  un- 
dying patience  and  continuous  application. 
But  it  can  give  us.  if  we  stay  with  it.  the 
greatest  reward  that  there  is  in  the  whole 
field  of  human  effort. 

I  believe  Americans  recognize  the 
wisdom  of  President  Truman's  words 
and  want  to  do  their  part;  the  United 
Nations  is  one  means  by  which  they 
can  do  so. 

While  U.N.  peacekeeping  has  recently 
been  the  focus  of  attention,  much  of 
the  United  Nations  work  takes  place  in 
other  areas.  Less  in  the  spotlight  are 
the  steadfast  efforts  of  U.N.  agencies 
working  to  alleviate  poverty,  to  slow 
the  spread  of  HTV/A.I.D.S.,  and  to  feed 
and  educate  the  world's  children. 
Where  conflict  leads  to  destabilization 
of  families  and  societies,  the  United 
Nations  is  there  to  shelter  and  feed  ref- 
ugees and  displaced  persons.  Progress 
made  on  upholding  international 
norms  on  human  rights  also  stems 
from  the  work  of  U.N.  agencies.  Fi- 
nally, the  United  Nations  is  responsible 
for  many  of  the  gains  made  in  reducing 
the  use  of  ozone-depleting  substances, 
evaluating  environmental  impacts,  and 
conserving  biological  diversity.  These 
are  but  a  few  of  the  challenges  facing 
the  world  today.  Many  of  these  prob- 
lems have  effects  that  do  not  respect 
national  or  geographic  borders,  and  the 
United  Nations  offers  a  coherent  and 
coordinated  approach  for  meeting  such 
challenges. 

Mr.  President,  whether  Americans 
feel  the  responsibility  of  exercising 
global  leadership,  are  responding  to  hu- 
manitarian concerns,  or  seeking  to  ex- 
pand opportunities  for  international 
trade  and  commerce,  the  United  Na- 
tions offers  us  a  critical  world  forum, 
to  cripple  the  United  Nations  by  an 
erosion  or  withdrawal  of  American  par- 
ticipation would  be  a  terrible  mistake. 
The  United  Nations  provides  the  insti- 
tutional means  for  leveraging  Amer- 
ican diplomatic,  economic,  and  mili- 
tary resources  in  ways  that  enhance 
our  vital  National  interests.  Opinion 
surveys  consistently  indicate  that  a 
solid  majority  of  the  American  people 
recogmize  the  positive  role  that  the 
United  Nations  can  play.  I  hope  such 
recognition  of  the  United  Nations 
value  and  importance  will  be  dem- 
onstrated when  the  Senate  considers 
U.S.  participation  in  and  support  for 
the  United  Nations.  Let  us  heed  the 
words  of  warning  offered  by  President 
Truman  in  1945:  "The  Immediate,  the 
greatest  threat  to  us  is  the  threat  of 
disillusionment,  the  danger  of  insidious 


skepticism— a  loss  of  faith  in  the  effec- 
tiveness of  international  coopera- 
tion."* 


ONE  HUNDRED  YEARS  IN 
HARDWARE 

•  Mr.  LEVIN.  Mr.  President,  my  hearty 
congratulations  to  the  Michigan  Retail 
Hardware  Association  on  its  100th  an- 
niversary. This  fine  organization  has 
been  serving  the  hardware,  home  cen- 
ter, and  lumber  industry  since  July  9, 
1895,  when  it  was  founded  in  Detroit.  In 
reaching  this  milepost.  they  have 
weathered  the  years,  surviving  wars 
and  depression,  growing  to  be  a  robust 
and  vigorous  organization. 

The  backbone  of  this  association  is  in 
the  ranks  of  the  hundreds  of  small 
business  men  and  women  who  stand  be- 
hind those  hardware  store  counters 
each  day,  ready  to  serve  their  cus- 
tomers with  a  smile  and  a  helping 
hand.  Those  weekend  chores  we  all 
face,  to  fix  up  or  cleanup  our  home- 
steads, becomes  a  pleasant  endeavor 
after  that  cheerful  visit  to  the  neigh- 
borhood hardware  store. 

Over  the  years  business  leaders  in 
this  enterprise  have  come  together  and 
prospered,  exercising  that  grand  demo- 
cratic tradition  of  flexing  their  com- 
mon interests  and  gathering  strength 
in  numbers.  By  coming  together,  the 
members  of  the  Michigan  Retail  Hard- 
ware Association  make  our  commu- 
nities and  our  economy  solid,  the  skills 
of  managers  and  workers  are  fortified, 
and  camaraderie  and  good  fellowship 
grows. 

The  trip  to  the  hardware  store  has 
become  a  valued  ritual  for  American 
families  as  they  labor  to  make  im- 
provements on  hearth  and  home.  As  we 
build  and  fix  and  sand  and  paint,  we 
look  to  our  hardware  centers  to  give  us 
the  tools  and  gadgets  we  need  to  make 
our  lives  more  comfortable  and  bright. 
For  me,  the  nostalgia  of  the  hardware 
store  is  that  no  small  town  in  America 
really  seems  complete  without  a  hard- 
ware store  plunked  down  in  the  middle 
of  Main  Street. 

My  best  wishes  for  this  business 
group  on  the  centennial  anniversary  of 
their  founding.  My  best  hopes  for  many 
more  additional  years  of  productivity 
ahead.* 


HOUSE  CUTS  CRIME-FIGHTING 
DOLLARS 

*  Mr.  BIDEN.  Mr.  President,  I  rise  to 
offer  my  strong  opposition  to  actions 
taken  by  the  House  Commerce/State/ 
Justice  Appropriations  Subcommittee 
earlier  this  week.  In  passing  the  1996 
appropriation's  bill  the  subcommittee 
Republicans  have  set  off  on  a  course 
which  would  cripple  Federal,  State, 
and  local  efforts  to  combat  crime.  If 
the  subcommittee  Republicans'  plan  is 
adopted:  New  FBI  agents  will  not  be 
hired;  20.000  State  and  local  police  will 
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not  be  hired;  thousands  of  wife-beaters 
will  not  be  arrested,  tried  or  convicted; 
new  DEA  agents  will  not  be  hired; 
80,000  offenders  released  on  probation 
will  not  be  tested  for  drugs  or  subject 
to  certain  punishment;  and  digital  tele- 
phone technology  vital  to  law  enforce- 
ment will  not  be  developed. 

First,  let  me  address  the  cuts  to  Fed- 
eral law  enforcement.  The  President 
requested  an  increase  of  $122  million 
for  FBI  agents  and  other  FBI  activi- 
ties—but the  subcommittee  Repub- 
licans cut  $45  million  from  that  re- 
quest. 

I  would  also  point  out  that  the  sub- 
committee Republicans  provide  no  dol- 
lars of  the  $300  million  authorized  for 
FBI  in  the  Dole/Hatch  counter-terror- 
ism bill.  This  legislation  has  not  passed 
into  law,  so  some  might  say  that  is  the 
reason  that  none  of  these  dollars  are 
made  available.  But,  the  subcommittee 
Republicans  did  find  a  way  to  add  their 
block  grant  which  passed  the  House, 
but  not  the  Senate. 

So,  I  do  not  think  there  is  any  expla- 
nation for  cutting  the  FBI  other  than  a 
fundamental  lack  of  commitment  to 
Federal  law  enforcement  by  the  sub- 
committee Republicans.  I  have  heard 
time  and  again  over  the  past  several 
months  from  my  Republican  colleagues 
in  the  Senate  that  the  President  was 
not  committed  to  Federal  law  enforce- 
ment. I  have  heard  time  and  again 
from  my  Republican  colleagues  that 
they  would  increase  funding  for  Fed- 
eral law  enforcement. 

Well,  something  just  does  not  add 
up — House  subcommittee  Republicans 
will  not  give  the  President  the  increase 
he  requested  for  the  FBI,  despite  all 
the  rhetoric  I  have  heard  over  the  past 
several  months. 

The  cuts  to  Federal  law  enforcement 
do  not  even  stop  there.  The  House  sub- 
committee Republicans  cut  $17  million 
from  the  $54  million  boost  requested 
for  DEA  agents  by  the  administration. 
That  is  more  than  a  30-percent  cut.  The 
House  subcommittee  Republicans  pro- 
vide no  dollars  of  the  $60  million  au- 
thorized for  DEA  in  the  Dole/Hatch 
counterterrorism  bill. 

Let  me  review  another  area  where 
the  actions  of  these  subcommittee  Re- 
publicans are  completely  opposite  the 
rhetoric  I  have  heard  from  the  other 
side  here  in  the  Senate. 

The  Violence  Against  Women  Act^ 
having  first  introduced  the  Violence 
Against  Women  Act  5  years  ago,  I  had 
welcomed  the  bipartisan  support  fi- 
nally accorded  the  act  last  year.  I 
would  note  the  strong  support  provided 
by  Senators  Hatch  and  Dole. 

But,  when  we  have  gotten  past  the 
rhetoric  and  it  came  time  to  actually 
write  the  check  in  the  Appropriations 
Subcommittee,  the  women  of  America 
were  mugged.  The  President  requested 
$175  million  for  the  Justice  Depart- 
ment's violence  against  women  pro- 
grams,  and   the   House  subcommittee 
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Republicans  have  provided  less  than 
half— $75  million. 

While  the  specific  programs  have  not 
been  yet  identified,  that  $100  million 
will  mean  the  key  initiatives  will  not 
get  the  funding  that  everyone  on  both 
sides  of  the  aisle  agreed  they  should: 
$130  million  was  requested  for  grants  to 
State  and  local  police,  prosecutors  and 
victims  groups;  $28  million  was  re- 
quested to  make  sure  that  every  man 
who  beats  his  wife  or  girlfriend  is  ar- 
rested; $7  million  was  requested  for  en- 
forcement efforts  against  family  vio- 
lence and  child  abuse  in  rural  areas; 
and  $6  million  was  requested  to  provide 
special  advocates  for  abused  children 
who  come  before  a  court. 

I  keep  hearing  about  how  the  Vio- 
lence Against  Women  Act  is  a  biparti- 
san effort.  In  all  the  new  so-called 
crime  bills  I  have  seen  proposed  by 
Members  of  the  other  side,  not  once 
have  I  seen  any  effort  to  repeal  or  cut 
back  on  any  element  of  the  Violence 
Against  Women  Act.  But,  the  actions 
of  the  House  subcommittee  Repub- 
licans tell  a  completely  different  story. 

To  discuss  yet  another  troubling  as- 
pect of  the  House  subcommittee  Repub- 
lican bill— this  bill  eliminates  the  $1.9 
billion  sought  for  the  second  year  of 
the  100,000  police  program.  That  $1.9 
billion  would  put  at  least  20,000  more 
State  and  local  police  officers  on  the 
streets — and  probably  many  more,  for 
the  $1.1  billion  spent  so  far  this  year 
has  put  well  over  16,000  more  police  on 
the  streets. 

What  happens  to  the  $1.9  billion?  In 
the  House  Republican  bill,  these  dol- 
lars are  shifted  to  a  LEAA-style  block 
grant  for  "a  variety  of  programs  in- 
cluding more  police  officers,  crime  pre- 
vention programs,  drug  courts  and 
equipment  and  technology,"  quoting 
the  summary  provided  by  the  House 
Republicans  on  the  subcommittee. 

In  other  words,  not  $1  must  be  spent 
to  add  State  and  local  police  officers.  I 
keep  hearing  about  support  for  State 
and  local  police  fi-om  the  other  side  of 
the  aisle.  But,  just  when  it  really  mat- 
ters, just  when  we  are  writing  checks 
and  not  just  making  speeches,  Ameri- 
ca's State  and  local  police  officers  are 
being  ripped-off.  Instead  of  a  guarantee 
that  police  officers  and  police  depart- 
ments get  each  and  every  one  of  these 
$1.9  billion,  the  House  subcommittee 
Republicans  propose  empty  deal — 
money  in  the  same  type  of  grants  that 
failed  in  the  1970's  suad  under  standards 
so  lax  that  America's  police  could  wait 
through  all  next  year  without  a  single 
dollar. 

Mr.  President,  I  hope  that  the  ac- 
tions of  the  House  Republicans  on  the 
subcommittee  are  reversed  in  the  full 
Appropriations  Committee.  And  if  not 
there,  then  I  hope  these  actions  will  be 
reversed  on  the  floor  of  the  House. 

But,  if  the  House  Republicans  stand 
with  the  subcommittee  and  against 
Federal  law  enforcement,  against  FBI 


agents,  against  DEA  agents,  against 
the  women  of  America,  and  against 
State  and  local  police  officers,  I  urge 
all  my  colleagues  in  the  Senate  to 
stand  by  the  positions  they  have  taken 
all  year  and  stand  up  to  the  House  Re- 
publicans.* 
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SENATOR  PELL  AND  THE  U.N. 
CHARTER 

•  Mr.  MOYNIHAN.  Mr.  President,  last 
weekend  I  was  honored  to  have  partici- 
pated in  the  ceremonies  in  San  Fran- 
cisco commemorating  the  50th  anniver- 
sary of  the  signing  of  the  U.N.  Charter. 
The  event  was  an  important  reaffirma- 
tion of  the  commitment  of  member  na- 
tions to  abide  by  the  rule  of  law. 

The  ceremonies  were  enriched  by  the 
participation  of  those  who  had  partici- 
pated in  the  conference  50  years  ago. 
We  in  the  Senate  are  honored  to  have 
the  beloved  former  chairman  of  the 
Senate  Foreign  Relations  Conmiittee, 
Claiborne  Pell,  counted  among  those 
who  were  "Present  at  the  Creation"  of 
the  Charter. 

Senator  Pell  served  throughout 
World  War  II  in  the  Coast  Guard.  He 
continued  to  serve  his  country,  as  he 
has  all  his  life,  when  he  was  called  to 
be  a  member  of  the  International  Sec- 
retariat of  the  San  Francisco  Con- 
ference, as  it  worked  to  draft  the  Char- 
ter. Senator  Pell  served  as  the  Assist- 
ant Secretary  of  Committee  III,  the 
Enforcement  Arrangements  Commit- 
tee, and  worked  specifically  on  what 
became  articles  43,  44,  and  45  of  the 
Charter. 

In  an  article  in  the  New  York  Times 
by  Barbara  Crossette,  Senator  Pell  re- 
calls the  trip  to  San  Francisco: 

It  started  out  just  right,  he  recalled  in  a 
recent  conversation  in  his  Senate  office.  In- 
stead of  flying  us  to  San  Francisco,  they 
chartered  a  train  across  the  United  States. 

You  could  see  the  eyes  of  all  those  people 
who  had  been  in  wartorn  Europe  boggle  as  we 
passed  the  wheat  fields,  the  factories,  he 
said.  You  could  feel  the  richness,  the  clean 
air  of  the  United  States.  It  was  a  wonderful 
image.  We  shared  a  spirit,  a  belief,  that  we 
would  never  malfe  the  same  mistakes;  every- 
thing would  now  be  done  differently. 

Senator  Pell's  commitment  to  the 
Charter  was  properly  noted  by  the 
President,  when  during  his  address  in 
San  Francisco  on  Monday,  he  stated 
"Some  of  those  who  worked  at  the  his- 
toric conference  are  still  here  today, 
including  our  own  Senator  Claiborne 
Pell,  who  to  this  very  day,  every  day, 
carries  a  copy  of  the  U.N.  Charter  in 
his  pocket." 

On  Sunday,  the  Washington  Post  car- 
ried an  article  by  William  Branigin  on 
the  drafting  of  the  Charter.  I  ask  that 
it  be  printed  in  the  Record. 

The  article  follows: 


[From  the  Washington  Post.  June  25.  1995) 
U.N.:  $0  Years  Feu^ding  Off  WWin— Char- 
ter Forged  in  Heat  of  Battle  Proves 

Durable,  as  do  its  CRmcs 

(By  William  Branigin) 

UNrrED  Nations.— It  was  the  eve  of  her 
first  speech  before  the  1945  organizing  con- 
ference of  the  United  Nations,  and  Minerva 
Bemanlino  was  eager  to  seize  the  oppor- 
tunity to  push  for  women's  rights.  Then, 
while  serving  drinks  to  fellow  delegates  in 
her  San  Francisco  hotel  suite,  she  fell  and 
broke  her  ankle. 

For  the  determined  diplomat  from  the  Do- 
minican Republic,  however,  nothing  was 
more  Important  than  delivering  her  speech. 
So  after  being  rushed  to  the  hospital  in  an 
ambulaoee.  she  refused  a  cast,  had  doctors 
tape  up  her  ankle  instead  and  enlisted  col- 
leagues the  next  day  to  help  her  hobble  to 
the  podium. 

Bernardino,  88.  is  one  of  four  surviving  sig- 
natories of  the  U.N.  Charter,  which  was  ham- 
mered out  during  the  two-month  conference 
by  representatives  from  50  nations  and 
signed  In  San  Francisco  on  June  26.  1945. 
With  a  handful  of  other  women  delegates, 
she  claiims  credit  for  the  charter's  reference 
to  "equal  rights  of  men  and  women." 

Just  B£  she  witnessed  the  birth  of  the  Unit- 
ed Nations  that  day  in  the  presence  of  Presi- 
dent Harry  S.  Truman.  Bernardino  plans  to 
be  In  Che  audience  Monday  when  President 
Clinton  caps  the  50th  birthday  ceremonies 
with  a  Bpeech  at  San  Francisco's  War  Memo- 
rial Opera  House,  scene  of  the  historic  con- 
ference. Truman,  whose  first  decision  after 
taking  office  in  April  1945  was  to  go  ahead 
with  the  conference,  had  flown  to  San  Fran- 
cisco to  carry  the  charter  back  to  Washing- 
ton for 'ratification  by  the  Senate. 

Gathering  for  the  anniversary  are  envoys 
from  nWre  than  100  countries,  senior  U.N.  of- 
ficials led  by  Secretary  General  Boutros 
Boutro$-Ghali.  Britain's  Princess  Margaret 
and  several  Nobel  peace  prize  laureates,  in- 
cluding Polish  President  Lech  Walesa  and 
South  Africa's  Archbishop  Desmond  Tutu. 

In  creating  the  United  nations  50  years 
ago.  the  more  than  1.700  delegates  and  their 
assistants  were  driven  by  the  horror  of  a  war 
that  had  cost  an  estimated  45  million  lives. 
Among  the  founders  were  prominent  dip- 
lomats: Vyacheslav  Molotov  and  Andrei  Gro- 
myko  of  the  Soviet  Union.  Edward  R. 
Stettinlus  of  the  United  States  and  Anthony 
Eden  of  Britain.  The  sole  surviving  U.S.  sig- 
natory is  Harold  Stassen,  the  former  Repub- 
lican governor  of  Minnesota  and  presidential 
aspirant,  now  88. 

The  lieading  conference  organizer  was  its 
secretary  general.  Alger  Hiss,  then  a  rising 
star  in  the  State  Department.  He  later  spent 
four  years  in  prison  for  perjury  in  a  con- 
troversial spy  case  that  launched  the  politi- 
cal ascent  of  Richard  M.  Nixon.  Now  90.  in 
poor  health  and  nearly  blind.  Hiss  has  been 
invited  Co  the  commemoration  but  is  unable 
to  attend. 

"We  had  a  sense  of  creation  and  exhilara- 
tion." said  Sen.  Claiborne  Pell  (D-R.D.  who 
was  then  a  young  Coast  Guard  officer  at- 
tached to  the  conference's  secretariat.  World 
War  II  was  drawing  to  a  close,  and  the  as- 
sembled delegates  were  determined  to  put 
into  practice  their  lofty  ideals  of  a  peaceful 
new  world  order. 

As  the  United  Nations  celebrates  its  golden 
anniversary,  however,  the  world  body  seems 
to  be  under  criticism  as  never  before.  The 
credibility  it  gained  after  the  end  of  the  Cold 
War  and  its  role  in  the  Persian  Gulf  conflict 
seem  to  have  been  largely  squandered  by 
debacles  in  Somalia.  Angola  and  Bosnia,  by 


its  tardy  response  to  carnage  in  Rwanda  and 
by  its  inability  so  far  to  undertake  serious 
internal  reforms. 

From  relatively  lean  beginnings  with  1.500 
staffers,  the  United  Nations  has  burgeoned 
into  a  far-flung  bureaucracy  with  more  than 
50.000  employees,  plus  thousands  of  consult- 
ants. In  many  areas,  critics  say.  it  has  be- 
come a  talk  shop  and  paper  mill  plagued  by 
waste,  mismanagement,  patronage  and  iner- 
tia. 

Although  most  Americans  strongly  sup- 
port the  United  Nations,  a  "hard  core  of  op- 
position" to  the  body  appears  to  be  growing, 
according  to  a  new  poll  by  the  Times  Mirror 
Center  for  the  People  and  the  Press.  It 
showed  that  67  percent  of  Americans  hold  a 
favorable  attitude  toward  the  United  Na- 
tions, compared  to  53  percent  for  Congress 
and  43  percent  accorded  the  court  system. 

However,  the  poll  showed,  28  percent  ex- 
pressed a  "mostly"  or  "very"  unfavorable 
opinion  of  the  United  Nations,  the  highest  of 
four  such  polls  since  1990. 

In  fact,  after  the  demise  of  the  "red  men- 
ace" with  the  end  of  the  Cold  War.  the  orga- 
nization seems  to  have  become  something  of 
a  lightning  rod  for  extreme  right-wing 
groups,  which  see  it  as  part  of  a  plot  to  form 
a  global  government. 

For  the  United  Nations,  the  50th  birthday 
bash  is  an  opportunity  to  trumpet  a  list  of 
achievements.  To  celebrate  the  occasion,  the 
organization  Is  spending  $15  million,  which  it 
says  comes  entirely  from  voluntary  con- 
tributions. 

Over  the  years.  U.N.  officials  point  out.  the 
world  body  and  its  agencies  have  performed 
dangerous  peacekeeping  missions,  promoted 
decolonization,  assisted  refugees  and  disas- 
ter victims,  helped  eradicate  smallpox, 
brought  aid  and  services  to  impoverished 
countries  and  won  five  Nobel  peace  prizes. 

At  the  same  time,  the  anniversary  is  focus- 
ing attention  on  the  organization's  short- 
comings and  on  efforts  to  chart  a  new  course 
for  its  future.  Among  the  proposals  in  a  re- 
cent study  funded  by  the  Ford  Foundation, 
for  example,  are  expanding  the  Security 
Council,  curtailing  veto  powers,  establishing 
a  permanent  U.N.  armed  force  and  creating 
an  international  taxation  system  to  help  fi- 
nance the  organization. 

As  the  United  Nations  has  expanded,  some 
of  its  agencies  have  lost  their  focus  and  be- 
come bogged  down  in  tasks  that  duplicate  ef- 
forts elsewhere  in  the  system  or  serve  little 
purpose  but  to  employ  bureaucrats,  critics 
charge.  Meanwhile,  financing  problems  have 
grown  acute,  especially  with  the  explosion  In 
recent  years  of  expenses  for  peacekeeping,  a 
function  that  was  not  specifically  spelled  out 
in  the  original  charter. 

The  U.N.  peacekeeping  budget  this  year 
bulged  to  $3.5  billion,  far  exceeding  the  regu- 
lar U.N.  budget  of  $2.6  billion.  Moreover,  sev- 
eral countries.  Including  the  United  States. 
owe  U.N.  dues  totaling  hundreds  of  millions 
of  dollars.  Unpaid  peacekeeping  dues  for 
Bosnia  alone  come  to  $900  million. 

The  Bosnian  quagmire  has  underscored  the 
limits  of  U.N.  peacekeeping.  Critics,  notably 
in  the  U.S.  Congress,  have  tended  to  blame 
U.N.  bureaucrats  for  the  mess,  while  U.N.  of- 
ficials say  the  opieration  exemplifies  a  pench- 
ant by  member  states  for  setting  heavy  new 
mandates  without  providing  the  resources  to 
carry  them  out. 

"Member  countries  should  take  advantage 
of  the  50th  anniversary  to  really  look  hard  at 
the  U.N.  and  to  revise  and  strengthen  it," 
said  Catherine  Gwin  of  the  Washington-based 
Overseas  Development  Council.  "Increased 
demands  are  being  made  on  an  organization 


that  has  been  neglected,  misused  and  exces- 
sively politicized  by  its  member  govern- 
ments for  years,  and  It  is  showing  the 
strain." 

As  the  United  Nations  has  expanded,  form- 
ing entities  that  deal  with  topics  from  outer 
space  to  seabeds.  the  original  purpose  often 
has  been  overlooked.  That  is.  as  the  U.N. 
Charters  preamble  states,  "to  save  succeed- 
ing generations  from  the  scourge  of  war. 
which  twice  in  our  lifetime  has  brought  un- 
told sorrow  to  mankind." 

While  scores  of  conflicts  costing  millions 
of  lives  have  broken  out  since  that  signing  50 
years  ago.  some  of  the  organization's  pro- 
moters say  it  deserves  a  share  of  credit  for 
averting  its  founders'  worst  nightmare: 
World  War  m.  Clearly,  the  atomic  bombing 
of  Hiroshima  and  Nagasaki  and  the  subse- 
quent nuclear  standoff  between  the  United 
States  and  the  Soviet  Union  may  have  been 
the  main  deterrents,  but  the  world  body  also 
played  a  role,  U.N.  supporters  say. 

"If  we  didn't  have  the  United  Nations,  we 
would  have  had  another  world  war,"  said 
Bernardino  in  an  interview  in  her  New  York 
apartment,  where  she  keeps  an  office  filled 
with  U.N.  mementos.  On  her  desk  is  a  large 
silverframed.  personally  dedicated  photo- 
graph of  her  role  model.  Eleanor  Roosevelt, 
and  in  her  drawer  Is  an  original  signed  copy 
of  the  U.N.  Charter. 

At  the  time  of  the  signing.  U.S.  public 
opinion  held  that  there  would  be  a  third 
world  war  by  the  early  1970s.  Stassen  said. 

"We  believed  we  were  going  to  stop  future 
Hitlers  from  future  acts  of  aggression,"  said 
Brian  Urquhart.  a  Briton  who  joined  the 
United  Nations  shortly  after  the  conference 
and  rose  to  become  an  undersecretary  gen- 
eral. "There  was  an  enormous  sense  of  con- 
fidence and  optimism  In  the  charter  .  .  .  led 
by  the  Untied  States.  This  was  predomi- 
nantly a  U.S.  achievement." 

Indeed,  the  United  Nations  was  principally 
the  brainchild  of  President  Franklin  D.  Roo- 
sevelt, who  gave  the  organization  its  name 
and  reached  agreement  on  its  formation  with 
British  Prime  Minister  Winston  Churchill 
and  Soviet  leader  Joseph  Stalin. 

At  the  San  Francisco  conference,  however, 
major  problems  developed  over  decoloniza- 
tion and  the  Soviets'  insistence  on  a  broad 
veto  power  over  virtually  all  Security  Coun- 
cil business,  even  the  setting  of  agenda  items 
and  the  discussion  of  disputes.  Initially,  the 
Soviets  had  also  wanted  16  votes  in  the  Gen- 
eral Assembly,  adding  one  for  each  of  their 
15  republics.  They  eventually  settled  for 
three  after  it  was  pointed  out  that  by  that 
logic,  the  United  States  ought  to  have  49 
votes. 

According  to  Stassen.  who  served  as  Min- 
nesota's youngest  governor  before  joining 
the  Navy  during  the  war  and  who  went  on  to 
seek  the  Republican  nomination  for  presi- 
dent four  times,  his  wife  Esther  played  a  key 
role  In  resolving  the  veto  impasse.  Some  of 
the  Soviet  delegates'  wives  had  told  her  that 
Stalin  had  set  the  veto  position  and  none  of 
their  husbands  dared  ask  the  dictator  to 
modify  It,  Stassen  said.  But  if  the  Americans 
could  present  their  arguments  directly  to 
Stalin,  he  might  change  his  mind,  the  wives 
advised. 

Stassen  said  he  reported  this  to  President 
Truman,  who  had  taken  office  upon  Roo- 
sevelt's death.  Truman  dispatched  Harry 
Hopkins,  Roosevelt's  closest  adviser,  to  Mos- 
cow, and  Stalin  was  persuaded  to  limit  the 
veto  to  the  Security  Council's  final  resolu- 
tions. 

The  lone  American  woman  delegate,  Vir- 
ginia Gildersleeve,  the  dean  of  Barnard  Col- 
lege, played  a  key  role  In  drafting  the  U.N. 
Charter's  preamble. 
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Stassen  recalls  her  exasperation  after  the 
drafting  committee's  first  meeting,  where 
language  along  the  lines  of  "the  high  con- 
tracting parties  have  assembled  and  entered 
this  treaty"  was  proposed.  "That's  no  way  to 
start  a  charter  for  the  future  of  the  world." 
fumed  Glldersleeve.  'It's  got  to  say.  We  the 
peoples  of  the  United  Nations  .  .  .' "  Her  pro- 
posal was  ridiculed  by  diplomats,  who  in- 
sisted that  the  charter  could  not  be  formed 
by  "peoples."  but  only  by  the  representa- 
tives of  governments.  Eventually,  however, 
she  prevailed  and  eloquence  overcame 
diploma  tese. 

For  Stassen.  the  defining  moment  came 
five  days  before  the  sigrning  when  Secretary 
of  State  Stettinius.  the  conference  chair- 
man, announced  that  there  waw  nothing  else 
on  his  agenda.  He  then  asked  all  beads  of  del- 
egations who  were  ready  to  sign  the  charter 
to  stand. 

"Chairs  began  to  scrape  .  .  .  and  suddenly 
the  delegations  realized  that  every  one  of  the 
50  chairmen  was  standing,  and  they  broke 
out  into  applause  for  the  first  time  in  those 
sessions."  Stassen  recalled. 

Still,  the  seeds  of  the  Cold  War  evidently 
had  been  planted.  Pell,  now  76  and  the  rank- 
ing Democrat  on  the  Senate  Foreign  Rela- 
tions Committee,  recalls  walking  to  a  res- 
taurant with  a  Soviet  admiral  when  a  big 
black  car  suddenly  pulled  over  and  picked  up 
the  Russian. 

"He  wasn't  supposed  to  go  to  lunch  with 
capitalists."  Pell  said. 

The  senator  also  vividly  remembers  travel- 
ing to  San  Francisco  by  train  from  the  East 
Coast  with  other  young  officers  from  Europe. 
As  the  train  rolled  past  the  seemingly  end- 
less grain  fields  and  the  unscathed  cities  and 
towns  of  America's  heartland,  the  Europeans 
were  stunned  by  the  contrast  with  their  own 
war-ravaged  countries.  "Their  eyes  got  wider 
and  wider."  Pell  said,  and  they  arrived  in 
San  Francisco  with  a  sense  of  awe  for  the 
power  and  resources  of  the  United  States. 

Bernardino's  most  vivid  memory  was  of 
the  day  the  war  in  Europe  ended  while  the 
conference  was  underway  in  may  1945.  A 
Honduran  delegate,  who  had  just  heard  the 
news  of  the  street,  burst  into  her  committee 
meeting  and  shouted.  "The  war  is  over!"  and 
the  room  erupted  In  celebration,  she  said. 

For  Betty  Teslenko.  then  a  22-year-old  ste- 
nographer at  the  conference,  the  imposing 
cast  of  characters  was  most  impressive.  One 
who  deserved  special  credit  as  a  mediator  of 
many  disputes  was  the  Australian  foreign 
minister.  Herbert  Evatt.  whose  broad  accent 
prompted  some  good-natured  ribbing,  she  re- 
called. One  joke  that  made  the  rounds: 
What's  the  difference  between  a  buffalo  and 
a  bison?  Answer:  a  bison  is  what  Evatt  uses 
to  wash  his  hands  in  the  morning. 

According  to  Teslenko.  Hiss  was  so  effi- 
cient in  organizing  the  conference  that  he 
became  the  choice  of  many  delegates  to  be 
the  United  Nations'  first  secretary  general. 
However,  an  unwritten  rule  that  the  organi- 
zation's head  should  not  come  from  one  of 
the  five  permanent,  veto-wielding  members 
of  the  Security  Council— the  United  States. 
Soviet  Union.  Britain.  France  and  China- 
made  that  impossible. 

For  Piedad  Suro.  then  a  young  reporter 
from  Ecuador,  the  conference  was  memo- 
rable chiefly  for  the  difficulties  of  finding 
out  what  was  going  on  in  the  closed  ses- 
sions— and  for  a  whirlwind  courtship  by  the 
man  who  became  her  husband.  Guillermo 
Suro.  the  State  Department's  chief  of  lan- 
guage services.  Their  son.  Roberto  Suro.  is 
now  a  Washington  Post  editor. 

"That  was  where  we  dated  and  he  pro- 
posed." Sure  said  of  the  San  Francisco  con- 


ference. "We  became  engaged  the  last  week 
and  were  married  in  New  York  two  months 
later."  She  denies,  however,  that  her  fiance 
ever  gave  her  a  scoop. 

As  Truman  arrived  in  San  Francisco  to 
witness  the  signing  50  years  ago.  an  esti- 
mated 250.000  cheering  people  turned  out  to 
greet  his  mile-long  motorcade,  giving  him 
what  The  Washington  Post  at  the  time  de- 
scribed as  "the  most  tumultuous  demonstra- 
tion since  he  entered  the  White  House." 

"You  have  created  a  great  instrument  for 
peace."  Truman  said  at  the  signing  cere- 
mony to  a  standing  ovation.  "Oh.  what  a 
great  day  this  can  be  in  history." 

Today  a  common  view  among  both  U.N. 
supporters  and  critics  seems  to  be  that  if  the 
world  body  were  to  disappear,  it  would  have 
to  be  quickly  reinvented. 

"While  it  hasn't  been  altogether  a  100  per- 
cent success,"  said  Sen.  Pell,  "we're  cer- 
tainly far  better  off  for  having  the  United 
Nations  exist  than  we  would  be  without  it."» 


CHANGING  TIME  FOR  VOTE 

Mr.  DOLE.  Mr.  President,  I  ask  unan- 
imous consent  that  the  previously 
scheduled  vote  on  Monday,  July  10.  be 
changed  to  begin  at  5:15  p.m. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


AUTHORITY  FOR  COMMITTEES  TO 
REPORT 

Mr.  DOLE.  Mr.  President,  I  ask  unan- 
imous consent,  notwithstanding  ad- 
journment of  the  Senate,  that  on 
Wednesday.  July  5,  committees  have 
from  10  a.m.  to  2  p.m.  to  file  any  legis- 
lative or  executive  reported  business 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


REMOVAL  OF  INJUNCTION  OF  SE- 
CRECY—EXCHANGE OF  NOTES 
RELATING  TO  THE  TAX  CONVEN- 
TION WITH  UKRAINE  (TREATY 
DOCUMENT  NO.  104-11) 

Mr.  DOLE.  As  in  executive  session,  I 
ask  unanimous  consent  that  the  in- 
junction of  secrecy  be  removed  from 
the  Exchange  of  Notes  Relating  to  the 
Tax  Convention  of  the  Ukraine  (Treaty 
Document  No.  104-11),  transmitted  to 
the  Senate  by  the  President  on  June  28, 
1995;  and  that  the  treaty  be  considered 
as  having  been  read  the  first  time;  re- 
ferred, with  accompanying  papers,  to 
the  Committee  on  Foreign  Relations 
and  ordered  to  be  printed;  and  ordered 
that  the  President's  message  be  printed 
in  the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  message  of  the  President  is  as 
follows: 

To  the  Senate  of  the  United  States: 

I  transmit  herewith  an  exchange  of 
notes  dated  at  Washington  May  26  and 
June  6,  1995,  for  Senate  advice  and  con- 
sent to  ratification  in  connection  with 
the  Senate's  consideration  of  the  Con- 
vention Between  the  Government  of 
the  United  States  of  America  and  the 


Government  of  Ukraine  for  the  Avoid- 
ance of  Double  Taxation  and  the  Pre- 
vention of  Fiscal  Evasion  with  Resi)ect 
to  Taxes  on  Income  and  Capital,  to- 
gether with  a  related  Protocol,  signed 
at  Washington  on  March  4,  1994  ("the 
Taxation  Convention").  Also  transmit- 
ted for  the  information  of  the  Senate  is 
the  report  of  the  Department  of  State 
with  respect  to  the  exchange  of  notes. 

This  exchange  of  notes  addresses  the 
interaction  between  the  Taxation  Con- 
vention and  other  treaties  that  have 
tax  provisions,  including  in  particular 
the  General  Agreement  on  Trade  in 
Services  (GATS),  annexed  to  the  Agree- 
ment Establishing  the  World  Trade  Or- 
ganization, done  at  Marrakesh  April  15, 
1994. 

I  recommend  that  the  Senate  give  fa- 
vorable consideration  to  this  exchange 
of  notes  and  give  its  advice  and  consent 
to  ratification  in  connection  with  the 
Taxation  Convention. 

William  J.  Clinton. 

The  White  House,  June  28, 1995. 


EXECUTIVE  SESSION 


EXECUTIVE  CALENDAR 

Mr.  DOLE.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Senate  imme- 
diately proceed  to  executive  session  to 
consider  the  following  nominations,  ex- 
ecutive calendar  nomination  numbers 
178  through  183,  and  206,  207,  208,  and  210 
through  231. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DOLE.  Mr.  President,  I  further 
ask  unanimous  consent  that  the  nomi- 
nations be  confirmed  en  bloc,  the  mo- 
tions to  reconsider  be  laid  upon  the 
table  en  bloc,  and  any  statements  re- 
lating to  the  nominations  appear  at 
the  appropriate  place  in  the  Record, 
the  President  be  immediately  notified 
of  the  Senate's  action,  and  that  the 
Senate  then  return  to  legislative  ses- 
sion. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  nominations  considered  and  con- 
firmed en  bloc  are  as  follows: 

Federal  Insurance  Trust  Funds 

Stephen  G.  Kellison,  of  Texas,  to  be  a 
Member  of  the  Board  of  Trustees  of  the  Fed- 
eral Old-Age  and  Survivors  Insurance  Trust 
Fund  and  the  Federal  Disability  Insurance 
Trust  Fund  for  a  term  of  four  years. 

Marilyn  Moon,  on  Maryland,  to  be  a  Mem- 
ber of  the  Board  of  Trustees  of  the  Federal 
Old-Age  and  Survivors  Insurance  Trust  Fund 
and  the  Federal  Disability  Insurance  Trust 
Fund  for  a  term  of  four  years. 

Federal  HosprrAL  Insurance  Trust  Fund 

Stephen  G.  Kellison.  of  Texas,  to  be  a 
Member  of  the  Board  of  Trustees  of  the  Fed- 
eral Hospital  Insurance  Trust  Fund  for  a 
term  of  four  years. 

Federal  Supplementary  Medical 
Insurance  Trust  Fund 

Stephen  G.  Kellison.  of  Texas,  to  be  a 
Member  of  the  Board  of  Trustees  of  the  Fed- 
eral Supplementary  Medical  Insurance  Trust 
Fund  for  a  term  of  four  years. 


FEDEStAL  HOSPFFAL  INSURANCE  TRUST  FUND 

Marilyn  Moon,  of  Maryland,  to  be  a  Mem- 
ber of  the  Board  of  Trustees  of  the  Federal 
Hospital  Insurance  Trust  Fund  for  a  term  of 
four  years. 

Pbderal  Supplementary  Medical 
INSURANCE  Trust  Fund 
Marilyn  Moon,  of  Maryland,  to  be  a  Mem- 
ber of  the  Board  of  Trustees  of  the  Federal 
Supplementary     Medical     Insurance    Trust 
Fund  fior  a  term  of  four  years. 

Department  of  Labor 
Edmundo  A.  Gonzales,  of  Colorado,  to  be 
Chief     Financial     Officer.     Department     of 
Labor.  (New  Position) 

National  Council  on  DisABiLrrv 
John  D.  Kemp,  of  the  District  of  Columbia, 
to  be  a  Member  of  the  National  Council  on 
Disability  for  a  term  expiring  September  17. 
1997. 

tQUAL  Employment  Opportunity 
Commission 
Clifford  Gregory  Stewart,  of  New  Jersey, 
to  be  General  Counsel  of  the  Equal  Employ- 
ment Opportunity  Commission  for  a  term  of 
four  yd^rs. 


The  Judiciary 

Carl^t  F.  Lucero.  of  Colorado,  to  be  United 
States  Circuit  Judge  for  the  Tenth  Circuit. 

Peter  C.  Economus.  of  Ohio,  to  be  United 
States.  District  Judge  for  the  Northern  Dis- 
trict of  Ohio. 

Wiley  Y.  Daniel,  of  Colorado,  to  be  United 
State  District  Judge  for  the  District  of  Colo- 
rado. 

Nanay  Friedman  Atlas,  of  Texas,  to  be 
United  States  District  Judge  for  the  South- 
ern District  of  Texas. 

Donald  C.  Nugent,  of  Ohio,  to  be  United 
StateS'  District  Judge  for  the  Northern  Dis- 
trict of  Ohio. 

DEPARTMENT  OF  JUSTICE 

Andrew  Fois.  of  New  York,  to  be  an  Assist- 
ant Attorney  General. 

STATE  Justice  iNSTrruTE 

Janit  L.  Shores,  of  Alabama,  to  be  a  Mem- 
ber of  the  Board  of  Directors  of  the  State 
Justice  Institute  for  a  term  expiring  Septem- 
ber 17.  il997. 

Terr^nce  B.  Adamson.  of  the  District  of  Co- 
lumbia,, to  be  a  Member  of  the  Board  of  Di- 
rectory of  the  State  Justice  Institute  for  a 
term  iexpiring  September  17,  1997.  (Re- 
appointment) 

EXECUTIVE  Office  of  the  President 

Martin  Neil  Baily.  of  Maryland,  to  be  a 
Member  of  the  Council  of  Economic  Advis- 
ers. 

National  Institute  of  Building  Sciences 

Steve  M.  Hays,  of  Tennessee,  to  be  a  Mem- 
ber of  the  Board  of  Directors  of  the  National 
Institute  of  Building  Sciences  for  a  term  ex- 
piring September  7.  1997. 

Securities  Investor  Protection 
Corporation 

Charles  L.  Marinaccio.  of  the  District  of 
Columbia,  to  be  a  Director  of  the  Securities 
Investor  Protection  Corporation  for  a  term 
expiring  December  31.  1996. 

Deborah  Dudley  Branson,  of  Texas,  to  be  a 
Director  of  the  Securities  Investor  Protec- 
tion Corporation  for  a  term  expiring  Decem- 
ber 31. 11996. 

Maritinne  C.  Sprsiggins.  of  New  York,  to  be 
a  Director  of  the  Securities  Investor  Protec- 
tion Corporation  for  a  term  expiring  Decem- 
ber 31.  1997. 

AlbePt  James  Dwoskin,  of  Virginia,  to  be  a 
Director  of  the  Securities  Investor  Protec- 


tion Corporation  for  a  term  expiring  Decem- 
ber 31.  1998.  (Reappointment) 

National  Consumer  Cooperative  Bank 

Tony  Scallon.  of  Minnesota,  to  be  a  Mem- 
ber of  the  Board  of  Directors  of  the  National 
Consumer  Cooperative  Bank  for  a  term  of 
three  years. 

Sheila  Anne  Smith,  of  Illinois,  to  be  a 
Member  of  the  Board  of  Directors  of  the  Na- 
tional Consumer  Cooperative  Bank  for  a 
term  of  three  years. 

ElxEcunvE  Office  of  the  President 
Ira  S.  Shapiro,  of  Maryland,  for  the  rank  of 
Ambassador  during  his  tenure  of  service  as 
Senior  Counsel  and  Negotiator  in  the  Office 
of  the  United  States  Trade  Representative. 
AIR  Force 
The  following-named  officer  for  appoint- 
ment to  the  grade  of  general  while  assigned 
to  a  position  of  importance  and  responsibil- 
ity under  Title  10.  United  States  Code,  Sec- 
tion 601: 

To  be  general 

Lt.  Gen.  Richard  E.  Hawley.  069-34-7170, 
United  States  Air  Force. 

The  Judiciary 

Diane  P.  Wood,  of  Illinois,  to  be  United 
States  Circuit  Judge  for  the  Seventh  Circuit. 

George  H.  King,  of  California,  to  be  United 
States  District  Judge  for  the  Central  Dis- 
trict of  California  vice  a  new  position  cre- 
ated by  Public  Law  101-650.  approved  Decem- 
ber 1.  1990. 

Robert  H.  Whaley.  of  Washington,  to  be 
United  States  District  Judge  for  the  Elastem 
District  of  Washington. 

Tena  Campbell,  of  Utah,  to  be  United 
States  District  Judge  for  the  District  of 
Utah. 

statement  on  nomination  of  tena  CAMPBELL 

Mr.  HATCH.  Mr.  President,  I  rise 
today  to  urge  my  colleagues  to  support 
the  nomination  of  Tena  Campbell  for 
the  position  of  U.S.  district  judge  for 
the  (listrict  of  Utah. 

As  chairman  of  the  Judiciary  Com- 
mittee, I  am  keenly  aware  of  the  im- 
portance of  the  Federal  judiciary  and 
its  impact  on  our  citizens;  not  only 
litigants  whose  cases  are  decided  by 
Federal  courts,  but  all  Americans  who, 
in  so  many  ways,  are  affected  in  their 
daily  lives  by  rulings  handed  down  by 
Federal  judges.  It  is  for  this  reason 
that  I  have  always  believed  that  nomi- 
nees for  Federal  judicial  positions 
must  be  individuals  of  the  highest  cali- 
ber, both  professionally  and  personally. 
I  am  pleased  to  say  that  Tena  Campbell 
is  such  a  nominee. 

Tena  Campbell  is  an  individual  whose 
accomplishments  and  qualifications  for 
the  position  of  Federal  district  court 
judge  speak  for  themselves.  After 
working  in  private  practice  and  in  the 
Salt  Lake  County  attorney's  office, 
Mrs.  Campbell  became  an  assistant 
U.S.  attorney  in  Utah,  where  she  has 
served  with  distinction  since  1982.  Dur- 
ing that  time,  she  has  tried  more  than 
60  felony  cases — more  cases  than  most 
lawyers  try  in  their  entire  career. 

She  has  risen  to  become  the  Finan- 
cial Institution  Fraud  Coordinator  for 
the  U.S.  attorney's  office,  in  charge  of 
all  cases  involving  federally  insured  in- 
stitutions, in  addition  to  prosecuting 


other  complex  white-collar  crime 
cases.  It  is  a  measure  of  her  dedication 
that  despite  the  complexity  and  time- 
consuming  nature  of  white-collar 
crime  cases,  she  has  also  chosen  to  con- 
tinue to  prosecute  violent  crime  cases. 

Throughout  her  service  as  an  assist- 
ant U.S.  attorney,  Tena  Campbell  has 
earned  the  respect  of  the  Federal  bench 
and  a  reputation  as  a  hardworking, 
tough,  yet  compassionate,  prosecutor. 
She  has  received  the  highest  rating. 
Well  Qualified,  from  the  American  Bar 
Association.  I  am  convinced  that  as  a 
Federal  judge,  where  she  would  be  the 
first  woman  in  Utah  history  to  serve  in 
that  position,  Tena  Campbell  will  be 
fair,  honest,  and  knowledgeable,  and  I 
am  proud  to  support  her  nomination. 

For  these  reasons,  I  urge  my  col- 
leagues to  support  her  nomination. 

statement  of  the  nomination  of  CLIFFORD 
GREGORY  STEWART 

Mr.  LAUTENBERG.  Mr.  President,  I 
rise  in  strong  support  of  the  nomina- 
tion of  Greg  Stewart  to  be  general 
counsel  of  the  Equal  Employment  Op- 
portunity Commission  [EEOC]. 

Greg  Stewart  is  a  native  New 
Jersey  an  and  has  most  recently  served 
as  the  director  of  the  division  of  civil 
rights  for  the  State  of  New  Jersey.  I 
believe  that  Greg  Stewart  has  the 
qualifications  and  the  experience  to 
make  an  excellent  general  counsel  at 
EEOC. 

Mr.  President,  Greg  Stewart  has  been 
involved  in  civil  rights  issues  for  over 
13  years.  He  has  served  as  the  director 
of  the  division  of  civil  rights  in  New 
Jersey  under  both  a  Democratic  and 
Republican  governor.  He  has  also 
worked  for  the  department  of  the  pub- 
lic advocate  in  New  Jersey,  again 
under  Democratic  and  Republican  Gov- 
ernors. During  whatever  free  time  he 
has  had  since  he  grraduated  from  Rut- 
gers Law  School  in  1981,  he  has  taught 
constitutional  and  civil  rights  law  at 
Rutgers  School  of  Law  and  John  Jay 
College. 

Greg  Stewart  has  an  outstanding 
scholar.  He  has  three  degrees  from  Rut- 
gers; a  B.A.  in  political  science,  an 
M.A.  in  political  science,  and  a  J.D. 
from  the  Rutgers  Law  School  in  New- 
ark. He  has  received  several  academic 
honors  including  an  Eagleton  Institute 
of  Politics  fellowship.  In  addition  to 
his  academic  accomplishments,  Greg 
has  also  been  involved  in  community 
service.  In  fact,  he  received  the  Com- 
munity Service  Award  for  the  New  Jer- 
sey Conference  of  the  NAACP  branches 
and  the  Equal  Justice  Medal  for  the 
Legal  Services  of  New  Jersey. 

Mr.  President,  our  country  is  on  the 
brink  of  a  national  debate  on  affirma- 
tion action  and  civil  rights  laws.  I 
think  Greg  Stewart  can  make  an  excel- 
lent contribution  to  this  debate  as  gen- 
eral counsel  to  the  EEOC.  He  has  a  vast 
amount  of  experience  in  civil  rights 
law  and  he  has  served  under  Repub- 
licans and  Democrats  with  a  sincere  re- 
spect for  the  law,  objectivity,  and  a 
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anique  sense  of  balance.  I  am  proud  to 
support  his  nomination  and  urge  the 
Senate  to  confirm  his  nomination  to 
EEOC  general  counsel. 


LEGISLATIVE  SESSION 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will  re- 
turn to  legislative  session. 


THE  FEDERAL  COURT  CASE 
REMOVAL  ACT 

Mr.  DOLE.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Senate  proceed 
to  the  immediate  consideration  of  Cal- 
endar No.  32  S.  533. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  clerk 
will  report. 

The  legislative  clerk  read  as  follows: 

A  bill  (S.  533)  to  clarify  te  rules  governing 
removal  of  cases  to  Federal  court,  and  for 
other  purposes. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consider- 
ation of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

Mr.  DOLE.  I  ask  unanimous  consent 
that  the  bill  be  considered,  deemed 
read  a  third  time  and  passed,  the  mo- 
tion to  reconsider  be  laid  upon  the 
table,  and  that  any  statements  appear 
in  the  appropriate  place  in  the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

So  the  bill  (S.  533)  was  deemed  read 
for  the  third  time,  and  passed  as  fol- 
lows: 

S.  533 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  1.  REMOVAL. 

The  first  sentence  of  section  1447(c)  of  title 
28.  United  States  Code,  is  amended  by  strik- 
ing "any  defect  in  removal  procedure"  and 
inserting  "any  defect  other  than  lack  of  sub- 
ject matter  jurisdiction". 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

So  the  bill  (S.  677)  was  deemed  read 
for  the  third  time,  and  passed  as  fol- 
lows: 

S.  677 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 
SECTION  1.  REPEAL. 

(a)  Repeal.— Subsection  (a)  of  section  1392 
of  title  28.  United  States  Code,  is  repealed. 

(b)  Technical  Amendment.— Subsection  (b) 
of  section  1392  of  title  28,  United  States  Code, 
is  amended  by  striking  "(b)  Any"  and  insert- 
ing "Any". 


REDUNDANT  VENUE  REPEAL  ACT 

Mr.  DOLE.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Senate  proceed 
to  immediate  consideration  of  calendar 
No.  112.  S.  677. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  clerk  will  report. 

The  legislative  clerk  read  as  follows: 

A  bill  (S.  677)  to  repeal  a  redundant  venue 
provision,  and  for  other  purposes. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consider- 
ation of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  of  the  bill. 

Mr.  DOLE.  Mr.  President,  I  ask  unan- 
imous consent  that  the  bill  be  consid- 
ered and  deemed  read  a  third  time  and 
passed,  the  motion  to  reconsider  be 
laid  upon  the  table,  and  that  any  state- 
ments relating  to  the  bill  appear  at  the 
appropriate  place  in  the  Record. 


REGARDING  THE  ARREST  OF 
HARRY  WU  BY  THE  GOVERN- 
MENT OF  THE  PEOPLE'S  REPUB- 
LIC OF  CHINA 

Mr.  DOLE.  Mr.  President.  I  ask  unan- 
imous consent  that  Senate  proceed  to 
imm.ediate  consideration  of  Senate 
Resolution  148.  submitted  earlier  today 
by  Senator  Helms. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

A  resolution  (S.  Res.  148)  expressing  the 
sense  of  the  Senate  regarding  the  arrest  of 
Harry  Wu  by  the  Government  of  the  People's 
Republic  of  China. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  proceeding  to  the  imme- 
diate consideration  of  the  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 

red  CHINESE  UP  TO  NO  GOOD— AGAIN 

Mr.  HELMS.  The  resolution  con- 
demns the  arrest  of  Mr.  Peter  H.  W.,  a 
personal  friend  of  mine  who  has  been 
arrested  by  the  Red  Chinese.  I  under- 
stand the  House  of  Representatives 
Committee  on  International  Relations 
reported  a  similar  resolution  yesterday 
that  is  expected  to  be  considered  by  the 
House  this  morning. 

Peter  Hongda  Wu,  known  to  all  of  us 
as  Harry  Wu,  entered  China  last  week 
on  a  valid  United  States  passport  and  a 
valid  visa  issued  by  the  Chinese  them- 
selves. 

Harry  submitted  his  papers  at  the 
border  and  was  immediately  placed 
under  house  arrest  by  Chinese  author- 
izes and  held  for  3  days,  after  which  a 
caravan  of  Communist-style  cars  ar- 
rived in  the  small  border  town  near 
Kazakhstan  and  whisked  Harry  away. 

Harry  Wu  has  not  been  seen  or  heard 
from  since.  Mr.  President,  the  cruelty 
the  Chinese  Communists  can  inflict, 
especially  on  humans  they  claim  have 
committed  crimes  against  the  state. 
Unfortunately,  because  Harry  has  de- 
voted his  life  to  exposing  human  rights 
abuses  in  China,  the  Chinese  have 
taken  purely  punitive  action  against 
him. 

Harry  Wu  has  worked  and  cooperated 
with  the  Senate  for  many  years.  It  was 
Harry  who  first  informed  me  that  the 
Chinese  were  forcing  their  own  pris- 


oners, many  of  them  political  pris- 
oners, to  produce  products  for  sale  to 
other  countries.  Harry  was  extraor- 
dinarily familiar  with  these  practices 
since  he  spent  19  years  In  a  Chinese 
prison. 

More  recently,  Mr.  President,  at  my 
invitation.  Harry  testified  before  the 
Foreign  Relations  Committee  regard- 
ing the  Chinese  Government's  practice 
of  selling  organs  removed  from  the 
bodies  of  just-executed  prisoners,  in- 
cluding political  prisoners.  The  Chi- 
nese make  these  organs  available  on 
the  international  market — for  cold 
cash — for  example,  $10,000  for  a  liver 
and  varying  amounts  for  corneas  and 
other  human  organs. 

Harry's  video  footage  filmed  in 
China,  proved  that  the  Chinese  even 
have  gone  so  far  as  to  harvest  both  kid- 
neys from  living  prisoners.  Understand- 
ably, the  hearing  received  a  great  deal 
of  international  attention,  and  the  Chi- 
nese are  obviously  punishing  Harry  Wu 
for  informing  the  U.S.  Congress  about 
this  and  other  matters. 

Mr.  President,  the  Chinese  have  al- 
ready usurped  19  years  of  Harry  Wu's 
life.  They  must  not  persecute  him  fur- 
ther. He  is  a  faithful  and  honest  Amer- 
ican citizen  devoted  to  ensuring  the 
wellbeing  of  Chinese  citizens.  I  urge 
Senators  and  the  President  to  do  ev- 
erything within  their  power  to  press 
for  Harry  Wu's  immediate  release  and 
safe  return.  As  his  friend,  I  appeal  to 
all  Senators  for  their  support. 

Mr.  President,  my  resolution  ex- 
presses condemnation  of  the  arrest  and 
detention  of  Harry  Wu.  It  further  calls 
upon  China  to  comply  immediately 
with  its  commitments  under  the  Unit- 
ed States-People's  Republic  of  China 
Consular  Convention  by  providing  the 
United  States  Government  with  a  full 
accounting  for  Harry's  arrest  and  de- 
tention. I  urge  the  Senate  to  adopt  the 
resolution. 

Mr.  DOLE.  Mr.  President.  I  ask  unan- 
imous consent  that  the  resolution  be 
considered  and  agreed  to,  the  preamble 
be  agreed  to,  and  the  motion  to  recon- 
sider be  laid  upon  the  table,  and  that 
any  statements  relating  to  the  resolu- 
tion appear  at  the  appropriate  place  in 
the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

So  the  resolution  (S.  Res.  148)  was 
agrreed  to. 

The  preamble  was  agreed  to. 

The  resolution,  with  its  preamble,  is 
as  follows:  6se 

S.  Res.  148 

Whereas  Peter  H.  Wu.  known  as  Harry  Wu. 
attempted  to  enter  the  People's  Republic  of 
China  on  June  19,  1995,  near  the  China- 
Kazakhstan  border; 

Whereas  Harry  Wu,  a  58-year-old  American 
citizen,  was  traveling  on  a  valid  United 
States  passport  and  a  valid  visa  Issued  by 
the  Chinese  authorities: 

Whereas  the  Chinese  authorities  confined 
Harry  Wu  to  house  arrest  for  3  days,  after 
which  time  he  has  not  been  seen  or  heard 
from; 


Whereas  the  CThinese  Foreign  Ministry  no- 
tified the  United  States  Embassy  in  Beijing 
of  Mr.  Wu's  detention  on  Friday,  June  23; 

Whereas  the  United  States  Embassy  in 
Beljinjr  approached  the  Chinese  Foreign  Min- 
istry on  Monday,  June  26,  to  Issue  an  official 
demarche  for  the  detention  of  an  American 
citizen; 

Whereas  the  terms  of  the  United  States- 
People's  Republic  of  China  Consular  conven- 
tion 00  February  19,  1982,  require  that  United 
States  Government  officials  shall  be  ac- 
corded ticcess  to  an  American  citizen  as  soon 
as  pos$lble  but  not  more  than  48  hours  after 
the  United  States  has  been  notified  of  such 
detention; 

Whereas  on  Wednesday.  June  28.  the  high- 
est ranking  representative  of  the  People's 
Republic  of  China  in  the  United  SUtes  re- 
fused so  offer  the  United  States  Government 
any  information  on  Harry  Wu's  whereabouts 
or  the  charges  brought  against  him; 

Whereas  the  Government  of  the  People's 
Republic  of  China  is  in  violation  of  the  terms 
of  its  Consular  Convention; 

Whereas  Harry  Wu.  who  was  bom  In  China, 
has  already  spent  19  years  in  Chinese  pris- 
ons; 

Whereas  Harry  Wu  has  dedicated  his  life  to 
the  betterment  of  the  human  rights  situa- 
tion in  the  People's  Republic  of  China; 

Whereas  Harry  Wu  first  detailed  to  the 
United  States  Congress  the  practice  of  using 
prison  labor  to  produce  products  for  export 
from  C:}una  to  other  countries; 

Whereas  Harry  Wu  testified  before  the 
Committee  on  Foreign  Relations  of  the  Sen- 
ate on  May  4,  1995,  informing  the  Committee, 
the  Senate,  and  the  American  people  about 
the  Chinese  government  practice  of  murder- 
ing Chinese  prisoners,  including  political 
prisoners,  for  the  purpose  of  harvesting  their 
organs  for  sale  on  the  international  market; 

Whereas  on  June  2.  1995.  the  President  of 
the  United  States  announced  his  determina- 
tion that  further  extension  of  the  waiver  au- 
thority granted  by  section  402(c)  of  the  Trade 
Act  of  1974  (Public  Law  93-618;  88  Stat.  1978). 
also  known  as  "Jackson-Vanik",  will  sub- 
stantially promote  freedom  of  emigration 
from  the  People's  Republic  of  China; 

Wheneas  this  waiver  authority  will  allow 
the  Peoples  Republic  of  China  to  receive  the 
lowest  tariff  rates  possible,  also  known  as 
Most-Pavored-Nation  trading  status,  for  a 
period  of  12  months  beginning  on  July  3,  1995; 
and 

Whereas  the  Chinese  government  and  peo- 
ple benefit  substantially  from  the  continu- 
ation Of  such  trading  benefits:  Now.  there- 
fore, be  It 

Resolved.  That  (a)  the  United  States  Senate 
expresses  its  condemnation  of  the  arrest  of 
Peter  H.  Wu  and  its  deep  concern  for  his 
well-being. 

(b)  It  iB  the  sense  of  the  Senate  that— 

(1)  the  People's  Republic  of  China  must  im- 
mediately comply  with  its  commitments 
under  the  United  States-People's  Republic  of 
China  Consular  Convention  of  February  19. 
1982.  by  allowing  consular  access  to  Peter  H. 
Wu; 

(2)  the  People's  Republic  of  China  should 
provide  immediately  a  full  accounting  of 
Peter  Wu's  whereabouts  and  the  charges 
being  brought  against  him;  and 

(3)  the  President  of  the  United  SUtes 
should  use  every  diplomatic  means  available 
to  ensure  Peter  Wu's  safe  and  expeditious  re- 
turn to  the  United  States. 

Sec.  2.  The  Secretary  of  the  Senate  shall 
transmit  a  copy  of  this  resolution  to  the 
President  of  the  United  States  with  the  re- 
quest that   the   President   further  transmit 


such  copy  to  the  Embassy  of  the  People's  Re- 
public of  China  in  the  United  SUtes. 


FISHERIES  ACT 

Mr.  DOLE.  Mr.  President,  I  ask  unan- 
imous consent  the  Senate  proceed  to 
the  immediate  consideration  of  cal- 
endar 119,  S.  267. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

A  bill  (S.  267)  to  esUblish  a  system  of  li- 
censing, reporting,  and  regulation  for  vessels 
of  the  United  SUtes  fishing  on  the  high  seas, 
and  for  other  purposes. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consider- 
ation of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill,  which 
had  been  reported  from  the  Committee 
on  Commerce,  Science,  and  Transpor- 
tation with  amendments;  as  follows: 

(The  parts  of  the  bill  intended  to  be 
stricken  are  shown  in  boldface  brack- 
ets and  the  parts  of  the  bill  intended  to 
be  inserted  are  shown  in  italic.) 
S.  267 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  1.  SHORT  TTTLE. 

This  Act  may  be  cited  as  the  "Fisheries 
Act  of  1995". 
SEC.  2.  TABLE  OF  CONTENTS. 

The  Uble  of  contents  for  this  Act  Is  as  fol- 
lows: 
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TITLE  I— HIGH  SEAS  FISHERIES 
UCEN8ING 
SEC.  lOL  SHORT  TFFLE. 

This  title  may  be  cited  as  the    'High  Seas 
Fisheries  Licensing  Act  of  1995". 
SEC.  102.  PURPOSE. 
It  is  the  purpose  of  this  Act— 

(1)  to  implement  the  Agreement  to  Pro- 
mote Compliance  with  International  Con- 
servation and  Management  Measures  by 
Fishing  Vessels  on  the  High  Seas,  adopted  by 
the  Conference  of  the  Food  and  Agriculture 
Organization  of  the  United  Nations  on  No- 
vember 24,  1993;  and 

(2)  to  esUblish  a  system  of  licensing,  re- 
porting, and  regulation  for  vessels  of  the 
United  SUtes  fishing  on  the  high  seas. 

SEC.  103.  DEFINrnONS. 

As  used  in  this  Act^ 

(1)  The  term  "Agreement"  means  the 
Agreement  to  Promote  Compliance  with 
International  Conservation  and  Management 
Measures  by  Fishing  Vessels  on  the  High 
Seas,  adopted  by  the  Conference  of  the  Food 
and  Agriculture  Organization  of  the  United 
Nations  on  November  i4. 1993. 

(2)  The  term  "FAO  "  means  the  Food  and 
Agriculture  Organization  of  the  United  Na- 
tions. 

(3)  The  term  "high  seas"  means  the  waters 
beyond  the  territorial  sea  or  exclusive  eco- 
nomic zone  (or  the  equivalent)  of  any  nation, 
to  the  extent  that  such  territorial  sea  or  ex- 
clusive economic  zone  (or  the  equivalent)  is 
recognized  by  the  United  SUtes. 

(4)  The  term  "high  seas  fishing  vessel" 
means  any  vessel  of  the  United  SUtes  used 
or  intended  for  use— 

(A)  on  the  high  seas; 

(B)  for  the  purpose  of  the  commercial  ex- 
ploiution  of  living  marine  resources;  and 

(C)  as  a  harvesting  vessel,  as  a  mother 
ship,  or  as  any  other  support  vessel  directly 
engaged  in  a  fishing  operation. 

(5)  The  term  "international  conservation 
and  management  measures"  means  measures 
to  conserve  or  manage  one  or  more  species  of 
living  marine  resources  that  are  adopted  and 
applied  in  accordance  with  the  relevant  rules 
o(  international  law.  as  refiected  in  the  1982 
United  Nations  Convention  on  the  Law  of 
the  Sea,  and  that  are  recognized  by  the  Unit- 
ed SUtes.  Such  measures  may  be  adopted  by 
global,  regional,  or  sub-regional  fisheries  or- 
ganizations, subject  to  the  rights  and  obliga- 
tions of  their  members,  or  by  treaties  or 
other  international  agreemenU. 
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(6)  The  term  "length"  means  — 

(A)  for  any  high  seas  fishing  vessel  built 
after  July  18.  1982.  96  percent  of  the  total 
length  on  a  waterline  at  85  percent  of  the 
least  molded  depth  measured  from  the  top  of 
the  keel,  or  the  length  from  the  foreside  of 
the  stem  to  the  axis  of  the  rudder  stock  on 
that  waterline.  if  that  is  Igreater.  Inl  great- 
er, except  that  in  ships  designed  with  a  rake 
of  keel  the  waterline  on  which  this  length  is 
measured  shall  be  parallel  to  the  designed 
waterline;  and 

(B)  for  any  high  seas  fishing  vessel  built 
before  July  18,  1982.  registered  length  as  en- 
tered on  the  vessel's  documentation. 

(7>  The  term  "person"  means  any  individ- 
ual (whether  or  not  a  citizen  or  national  of 
the  United  States),  any  corporation,  partner- 
ship, association,  or  other  entity  (whether  or 
not  organized  or  existing  under  the  laws  of 
any  State),  and  any  Federal.  State,  local,  or 
foreign  government  or  any  entity  of  any 
such  government. 

(8)  The  term  "Secretary"  means  the  Sec- 
retary of  Commerce. 

(9)  The  term  "vessel  of  the  United  States" 
means — 

(A)  a  vessel  documented  under  chapter  121 
of  title  46.  United  States  Code,  or  numbered 
in  accordance  with  chapter  123  of  title  46. 
United  States  Code; 

(B)  a  vessel  owned  in  whole  or  part  by— 

(i)  the  United  States  or  a  territory,  com- 
monwealth, or  possession  of  the  United 
States; 

(ii)  a'State  or  political  subdivision  thereof; 

(iii)  a  citizen  or  national  of  the  United 
States:  or 

(iv)  a  corporation  created  under  the  laws  of 
the  United  States  or  any  State,  the  District 
of  Columbia,  or  any  territory,  common- 
wealth, or  possession  of  the  United  States; 
unless  the  vessel  has  been  granted  the  na- 
tionality of  a  foreign  nation  in  accordance 
with  article  92  of  the  1982  United  Nations 
Convention  on  the  Law  of  the  Sea  and  a 
claim  of  nationality  or  registry  for  the  ves- 
sel is  made  by  the  master  or  individual  in 
charge  at  the  time  of  the  enforcement  action 
by  an  officer  or  employee  of  the  United 
States  authorized  to  enforce  applicable  pro- 
visions of  the  United  States  law;  and 

(C)  a  vessel  that  was  once  documented 
under  the  laws  of  the  United  States  and.  in 
violation  of  the  laws  of  the  United  States, 
was  either  sold  to  a  person  not  a  citizen  of 
the  United  States  or  placed  under  foreign 
registry  or  a  foreign  flag,  whether  or  not  the 
vessel  has  been  granted  the  nationality  of  a 
foreign  nation. 

(10)  The  terms  "vessel  subject  to  the  juris- 
diction of  the  United  States"  and  "vessel 
without  nationality"  have  the  same  meaning 
as  in  section  11903(c)  of  title  46.  United 
States  Code  Appendix.]  3(c)  of  the  Maritime 
Drug  Law  Enforcement  Act  (46  U.S.C.  App. 
1903(c)). 

SEC.  104.  UCENSING. 

(a)  In  General.— No  high  seas  fishing  ves- 
sel shall  engage  in  harvesting  operations  on 
the  high  seas  unless  the  vessel  has  on  board 
a  valid  license  issued  under  this  section. 

(b)  EUGIBILITY  — 

(1)  Any  vessel  of  the  United  States  is  eligi- 
ble to  receive  a  license  under  this  section, 
unless  the  vessel  was  previously  authorized 
to  be  used  for  fishing  on  the  high  seas  by  a 
foreigrn  nation,  and 

(A)  the  foreign  nation  suspended  such  au- 
thorization because  the  vessel  undermined 
the  effectiveness  of  international  conserva- 
tion and  management  measures,  and  the  sus- 
pension has  not  expired;  or 

(B)  the  foreign  nation,  within  the  last 
three  years  preceding  application  for  a  li- 


cense under  this  section,  withdrew  such  au- 
thorization because  the  vessel  undermined 
the  effectiveness  of  international  conserva- 
tion and  management  measures. 

(2)  The  restriction  in  paragraph  (1)  does 
not  apply  if  ownership  of  the  vessel  has 
changed  since  the  vessel  undermined  the  ef- 
fectiveness of  international  conservation  and 
management  measures,  and  the  new  owner 
has  provided  sufficient  evidence  to  the  Sec- 
retary demonstrating  that  the  previous 
owner  or  operator  has  no  further  legal,  bene- 
ficial or  financial  interest  in.  or  control  of. 
the  vessel . 

(3)  The  restriction  in  paragraph  (1)  does 
not  apply  if  the  Secretary  makes  a  deter- 
mination that  issuing  a  license  would  not 
subvert  the  purposes  of  the  Agreement. 

(4)  The  Secretary  may  not  issue  a  license 
to  a  vessel  unless  the  Secretary  is  satisfied 
that  the  United  States  will  be  able  to  exer- 
cise effectively  its  resporsibilities  under  the 
Agreement  with  respect  to  that  vessel. 

(c)  Application.— 

(1)  The  owner  or  operator  of  a  high  seas 
fishing  vessel  may  apply  for  a  license  under 
this  section  by  completing  an  application 
form  prescribed  by  the  Secretary. 

(2)  The  application  form  shall  contain— 

(A)  the  vessel's  name,  previous  names  (if 
known),  official  numbers,  and  port  of  record; 

(B)  the  vessel's  previous  flags  (if  any); 

(C)  the  vessel's  International  Radio  Call 
Sign  (if  any); 

(D)  the  names  and  addresses  of  the  vessel's 
owners  and  operators; 

(E)  where  and  when  the  vessel  was  built; 

(F)  the  type  of  vessel; 

(G)  the  vessel's  length;  and 

(H)  any  other  information  the  Secretary 
requires  for  the  purposes  of  implementing 
the  Agreement. 

(d)  Conditions.— The  Secretary  shall  estab- 
lish such  conditions  and  restrictions  on  each 
license  issued  under  this  section  as  are  nec- 
essary and  appropriate  to  carry  out  the  obli- 
gations of  the  United  States  under  the 
Agreement,  including  but  not  limited  to  the 
following: 

(1)  The  vessel  shall  be  marked  in  accord- 
ance with  the  FAO  Standard  Specifications 
for  the  Marking  and  Identification  of  Fishing 
Vessels,  or  with  regulations  issued  under  sec- 
tion 305  of  the  Magnuson  Fishery  Conserva- 
tion and  Management  Act  (16  U.S.C.  1855); 
and 

(2)  The  license  holder  shall  report  such  in- 
formation as  the  Secretary  by  regulation  re- 
quires, including  area  of  fishing  operations 
and  catch  statistics.  The  Secretary  shall  pro- 
mulgate regulations  concerning  conditions 
under  which  information  submitted  under 
this  paragraph  may  be  released. 

(e)  Fees.— 

(1)  The  Secretary  shall  by  regulation  es- 
tablish the  level  of  fees  to  be  charged  for  li- 
censes issued  under  this  section.  The  amount 
of  any  fee  charged  for  a  license  issued  under 
this  section  shall  not  exceed  the  administra- 
tive costs  incurred  in  issuing  such  licenses. 
The  licensing  fee  may  be  in  addition  to  any 
fee  required  under  any  regional  licensing  re- 
gime applicable  to  high  seas  fishing  vessels. 

(2)  The  fees  authorized  by  paragraph  (1) 
shall  be  collected  and  credited  to  the  Oper- 
ations. Research  and  Facilities  account  of 
the  National  Oceanic  and  Atmospheric  Ad- 
ministration. Fees  collected  under  this  sub- 
section shall  be  available  for  the  necessary 
expenses  of  the  National  Oceanic  and  Atmos- 
pheric Administration  in  implementing  this 
Act,  and  shall  remain  available  until  ex- 
pended. 

(f)  Duration.— A  license  issued  under  this 
section  is  valid  for  5  years.  A  license  issued 


under  this  section  is  void  in  the  event  the 
vessel  is  no  longer  eligible  for  United  States 
documentation,  such  documentation  is  re- 
voked or  denied,  or  the  vessel  is  deleted  from 
such  documentation. 
SEC.  lOS.  RESPONSmajTIES  OF  THE  SECRETARY. 

(a)  Record.— The  Secretary  shall  maintain 
an  automated  file  or  record  of  high  seas  fish- 
ing vessels  issued  licenses  under  section  104. 
including  all  information  submitted  under 
section  104<c)<2). 

(b)  Information  to  FAO.— The  SecreUry. 
in  cooperation  with  the  Secretary  of  State 
and  the  Secretary  of  the  department  in 
which  the  Coast  Guard  is  operating,  shall— 

(1)  make  available  to  FAO  information 
contained  in  the  record  maintained  under 
subsection  (a); 

(2)  promptly  notify  FAO  of  changes  in  such 
information; 

(3)  promptly  notify  FAO  of  additions  to  or 
deletions  from  the  record,  and  the  reason  for 
any  deletion: 

(4)  convey  to  FAO  information  relating  to 
any  license  granted  under  section  104(b)<3). 
including  the  vessel's  identity,  owner  or  op- 
erator, and  factors  relevant  to  the  Sec- 
retary's determination  to  issue  the  license; 

(5)  report  promptly  to  FAO  all  relevant  in- 
formation regarding  any  activities  of  high 
seas  fishing  vessels  that  undermine  the  effec- 
tiveness of  international  conservation  and 
management  measures,  including  the  iden- 
tity of  the  vessels  and  any  sanctions  im- 
posed; and 

(6)  provide  the  FAO  a  summary  of  evidence 
regarding  any  activities  of  foreign  vessels 
that  undermine  the  effectiveness  of  inter- 
natioiial  conservation  and  management 
measures. 

(c)  Information  to  Flag  Nations.— If  the 
Secretary,  in  cooperation  with  the  Secretary 
of  State  and  the  Secretary  of  the  department 
in  which  the  Coast  Guard  is  operating,  has 
reasonable  grounds  to  believe  that  a  foreign 
vessel  has  engaged  in  activities  undermining 
the  effectiveness  of  international  conserva- 
tion and  mana«rement  measures,  the  Sec- 
retary shall— 

(1)  provide  to  the  flag  nation  information, 
including  appropriate  evidentiary  material, 
relating  to  those  activities;  and 

(2)  when  such  foreign  vessel  is  voluntarily 
in  a  United  States  pwrt.  promptly  notify  the 
flag  nation  and,  if  requested  by  the  flag  na- 
tion, make  arrangements  to  undertake  such 
lawful  investigatory  measures  as  may  be 
considered  necessary  to  establish  whether 
the  vessel  has  been  used  contrary  to  the  pro- 
visions of  the  Agreement. 

(d)  Regulations.- The  Secretary,  after 
consultation  with  the  Secretary  of  State  and 
the  Secretary  of  the  department  in  which 
the  Coast  Guard  is  operating,  may  promul- 
gate such  regulations,  in  accordance  with 
section  553  of  title  5.  United  States  Code,  as 
may  be  necessary  to  carry  out  the  purposes 
of  the  Agreement  and  this  title.  The  Sec- 
retary shall  coordinate  such  regulations 
with  any  other  entities  regulating  high  seas 
fishing  vessels,  in  order  to  minimize  duplica- 
tion of  license  application  and  reporting  re- 
quirements. To  the  extent  practicable,  such 
regulations  shall  also  be  consistent  with  reg- 
ulations implementing  fishery  management 
plans  under  the  Magnuson  Fishery  Conserva- 
tion and  Management  Act  (16  U.S.C.  1801  et 
seq.). 

(e)  Notice  of  International  Conservation 
AND  Management  Measures.- The  Sec- 
retary, in  consultation  with  the  Secretary  of 
State,  shall  publish  in  the  Federal  Register, 
from  time  to  time,  a  notice  listing  inter- 
national conservation  and  management 
measures  recognized  by  the  United  States. 


SEC.  KM.  UNLAWFUL  ACnVITIES. 

It  is  unlawful  for  any  person  subject  to  the 
jurisdiction  of  the  United  States— 

(1)  to  use  a  high  seas  fishing  vessel  on  the 
high  seas  in  contravention  of  international 
consertation  and  management  measures  de- 
scribed In  section  105(e); 

(2)  to  use  a  high  seas  fishing  vessel  on  the 
high  saas.  unless  the  vessel  has  on  board  a 
valid  license  issued  under  section  104; 

(3)  to  use  a  high  seas  fishing  vessel  in  vio- 
lation of  the  conditions  or  restrictions  of  a 
license  issued  under  section  104; 

(4)  to  falsify  any  information  required  to 
be  reported,  communicated,  or  recorded  pur- 
suant to  this  title  or  any  regulation  issued 
under  this  title,  or  to  fail  to  submit  in  a 
timely  fashion  any  required  information,  or 
to  fall  to  report  to  the  Secretary  imme- 
diately any  change  in  circumstances  that 
has  the  effect  of  rendering  any  such  informa- 
tion false,  incomplete,  or  misleading; 

(5)  to  refuse  to  permit  an  authorized  officer 
to  board  a  high  seas  fishing  vessel  subject  to 
such  person's  control  for  purposes  of  con- 
ducting any  search  or  inspection  in  connec- 
tion with  the  enforcement  of  this  title  or 
any  regulation  issued  under  this  title; 

(6)  to  forcibly  assault,  resist,  oppose,  im- 
pede, intimidate,  or  interfere  with  an  au- 
thorized officer  in  the  conduct  of  any  search 
or  insp«ction  described  in  paragraph  (5); 

(7)  to  resist  a  lawful  arrest  or  detention  for 
any  act  prohibited  by  this  section; 

(8)  to  Interfere  with,  delay,  or  prevent,  by 
any  means,  the  apprehension,  arrest,  or  de- 
tection of  another  person,  knowing  that  such 
person  has  committed  any  act  prohibited  by 
this  seotion; 

(9)  to  ship,  transport,  offer  for  sale.  sell, 
purchase,  import,  export,  or  have  custody, 
control,  or  possession  of.  any  living  marine 
resource  taken  or  retained  in  violation  of 
this  title  or  any  regulation  or  license  issued 
under  this  title;  or 

(10)  to  violate  any  provision  of  this  title  or 
any  regulation  or  license  issued  under  this 
title. 

SEC.  107.  ENFORCEMENT  PROVISIONS. 

(a)  Duties  of  Secretaries— This  title 
shall  b«  enforced  by  the  Secretary  of  Com- 
merce and  the  Secretary  of  the  department 
in  which  the  Coast  Guard  is  operating.  Such 
Secretaries  may  by  agreement  utilize,  on  a 
reimbursable  basis  or  otherwise,  the  person- 
nel, services,  equipment  (including  aircraft 
and  veseels).  and  facilities  of  any  other  Fed- 
eral agency,  or  of  any  State  agency,  in  the 
performance  of  such  duties.  Such  Secretaries 
shall,  and  the  head  of  any  Federal  or  State 
agency  that  has  entered  into  an  agreement 
with  either  such  Secretary  under  this  sec- 
tion may  (if  the  agreement  so  provides),  au- 
thorize officers  to  enforce  the  provisions  of 
this  title  or  any  regulation  or  license  Issued 
under  tUls  title. 

(b)  DiSTRicrr  Court  Jurisdiction— The  dis- 
trict courts  of  the  United  States  shall  have 
exclusive  jurisdiction  over  any  case  or  con- 
troversy arising  under  the  provisions  of  this 
title.  In  the  case  of  Guam,  and  any  Common- 
wealth, territory,  or  possession  of  the  United 
States  in  the  Pacific  Ocean,  the  appropriate 
court  is  the  United  States  District  Court  for 
the  DisUrict  of  Guam,  except  that  in  the  case 
of  American  Samoa,  the  appropriate  court  is 
the  Unitad  States  District  Court  for  the  Dis- 
trict of  Hawaii. 

(c)  Powers  of  enforcement  Officers.— 
(1)  Any  officer  who  is  authorized  under 

subsection  (a)  to  enforce  the  provisions  of 
this  title  may — 

(A)  with  or  without  a  warrant  or  other 
process— 


(i)  arrest  any  person,  if  the  officer  has  rea- 
sonable cause  to  believe  that  such  person  has 
committed  an  act  prohibited  by  paragraph 
(6).  (7),  (8),  or  (9)  of  section  106: 

(ii)  board,  and  search  or  inspect,  any  high 
seas  fishing  vessel; 

(iii)  seize  any  high  seas  fishing  vessel  (to- 
gether with  its  fishing  gear,  furniture,  ap- 
purtenances, stores,  and  cargo)  used  or  em- 
ployed in.  or  with  respect  to  which  it  reason- 
ably appears  that  such  vessel  was  used  or 
employed  in.  the  violation  of  any  provision 
of  this  title  or  any  regulation  or  license  is- 
sued under  this  title; 

(iv)  seize  any  living  marine  resource  (wher- 
ever found)  taken  or  retained,  in  any  man- 
ner, in  connection  with  or  as  a  result  of  the 
commission  of  any  act  prohibited  by  section 
106; 

(V)  seize  any  other  evidence  related  to  any 
violation  of  any  provision  of  this  title  or  any 
regulation  or  license  issued  under  this  title: 

(B)  execute  any  warrant  or  other  process 
issued  by  any  court  of  competent  jurisdic- 
tion: and 

(C)  exercise  any  other  lawful  authority. 

(2)  Subject  to  the  direction  of  the  Sec- 
retary, a  person  charged  with  law  enforce- 
ment responsibilities  by  the  Secretary  who 
is  performing  a  duty  related  to  enforcement 
of  a  law  regarding  fisheries  or  other  marine 
resources  may  make  an  arrest  without  a 
warrant  for  an  offense  against  the  United 
States  committed  in  his  presence,  or  for  a 
felony  cognizable  under  the  laws  of  the  Unit- 
ed States,  if  he  has  reasonable  grounds  to  be- 
lieve that  the  person  to  be  arrested  has  com- 
mitted or  is  committing  a  felony. 

(d)  Issuance  of  Citations.— If  any  author- 
ized officer  finds  that  a  high  seas  fishing  ves- 
sel is  operating  or  has  been  operated  in  vio- 
lation of  any  provision  of  this  title,  such  of- 
ficer may  issue  a  citation  to  the  owner  or  op- 
erator of  such  vessel  in  lieu  of  proceeding 
under  subsection  (c).  If  a  permit  has  been  is- 
sued pursuant  to  this  title  for  such  vessel, 
such  officer  shall  note  the  issuance  of  any  ci- 
tation under  this  subsection,  including  the 
date  thereof  and  the  reason  therefor,  on  the 
permit.  The  Secretary  shall  maintain  a 
record  of  all  citations  issued  pursuant  to  this 
subsection. 

(e)  Liability  for  Costs— Any  person  as- 
sessed a  civil  penalty  for.  or  convicted  of. 
any  violation  of  this  Act  shall  be  liable  for 
the  cost  incurred  in  storage,  care,  and  main- 
tenance of  any  living  marine  resource  or 
other  property  seized  in  connection  with  the 
violation. 

SEC.  108.  CIVIL  PENALTIES  AND  UCENSE  SANC- 

•noNS. 

(a)  Civil  Penalties.— 

(1)  Any  person  who  is  found  by  the  Sec- 
retary, after  notice  and  opportunity  for  a 
hearing  in  accordance  with  section  554  of 
title  5,  United  States  Code,  to  have  commit- 
ted an  act  prohibited  by  section  106  shall  be 
liable  to  the  United  States  for  a  Civil  pen- 
alty. The  amount  of  the  civil  penalty  shall 
not  exceed  $100,000  for  each  violation.  Each 
day  of  a  continuing  violation  shall  con- 
stitute a  separate  offense.  The  amount  of 
such  civil  penalty  shall  be  assessed  by  the 
Secretary  by  written  notice.  In  determining 
the  amount  of  such  penalty,  the  Secretary 
shall  take  into  account  the  nature,  cir- 
cumstances, extent,  and  gravity  of  the  pro- 
hibited acts  committed  and,  with  respect  to 
the  violation,  the  degree  of  culpability,  any 
history  of  prior  offenses,  and  such  other  mat- 
ters as  justice  may  require. 

(2)  The  Secretary  may  compromise,  mod- 
ify, or  remit,  with  or  without  conditions, 
any  civil  penalty  that  is  subject  to  imposi- 


tion or  that  has  been  imposed  under  this  sec- 
tion, 
(b)  License  Sanctions.— 

(1)  In  any  case  in  which — 

(A)  a  vessel  of  the  United  States  has  been 
used  in  the  commission  of  an  act  prohibited 
under  section  106; 

(B)  the  owner  or  operator  of  a  vessel  or  any 
other  i)erson  who  has  been  issued  or  has  ap- 
plied for  a  license  under  section  104  has  acted 
in  violation  of  section  106;  or 

(C)  any  amount  in  settlement  of  a  civil  for- 
feiture imposed  on  a  high  seas  fishing  vessel 
or  other  property,  or  any  civil  penalty  or 
criminal  fine  imposed  on  a  high  seas  fishing 
vessel  or  on  an  owner  or  operator  of  such  a 
vessel  or  on  any  other  person  who  has  been 
issued  or  has  applied  for  a  license  under  any 
fishery  resource  statute  enforced  by  the  Sec- 
retary, has  not  been  paid  and  is  overdue,  the 
Secretary  may— 

(i)  revoke  any  license  issued  to  or  applied 
for  by  such  vessel  or  person  under  this  title, 
with  or  without  prejudice  to  the  issuance  of 
subsequent  licenses; 

(ii)  suspend  such  license  for  a  period  of 
time  considered  by  the  Secretary  to  be  ap- 
propriate; 

(iii)  deny  such  license;  or 

(iv)  impose  additional  conditions  and  re- 
strictions on  such  license. 

(2)  In  imposing  a  sanction  under  this  sub- 
section, the  Secretary  shall  take  into  ac- 
count— 

(A)  the  nature,  circumstances,  extent,  and 
gravity  of  the  prohibited  acts  for  which  the 
sanction  is  imix)sed;  and 

(B)  with  respect  to  the  violator,  the  degree 
of  culpability,  any  history  of  prior  offenses, 
and  such  other  matters  as  justice  may  re- 
quire. 

(3)  Transfer  of  ownership  of  a  high  seas 
fishing  vessel,  by  sale  pr  otherwise,  shall  not 
extinguish  any  license  sanction  that  is  in  ef- 
fect or  is  pending  at  the  time  of  transfer  of 
ownership.  Before  executing  the  transfer  of 
ownership  of  a  vessel,  by  sale  or  otherwise, 
the  owner  shall  disclose  in  writing  to  the 
prospective  transferee  the  existence  of  any 
license  sanction  that  will  be  in  effect  or 
pending  with  respect  to  the  vessel  at  the 
time  of  the  transfer.  The  Secretary  may 
waive  or  compromise  a  sanction  in  the  case 
of  a  transfer  pursuant  to  court  order. 

(4)  In  the  case  of  any  license  that  is  sus- 
pended under  this  subsection  for  nonpay- 
ment of  a  civil  penalty  or  criminal  fine,  the 
Secretary  shall  reinstate  the  license  upon 
payment  of  the  penalty  or  fine  and  interest 
thereon  at  the  prevailing  rate. 

(5)  No  sanctions  shall  be  imposed  under 
this  subsection  unless  there  has  been  prior 
opportunity  for  a  hearing  on  the  facts  under- 
lying the  violation  for  which  the  sanction  is 
imposed,  either  in  conjunction  with  a  civil 
penalty  proceeding  under  this  section  or  oth- 
erwise. 

(c)  Hearing.— For  the  purt)oses  of  conduct- 
ing any  hearing  under  this  section,  the  Sec- 
retary may  issue  subpoenas  for  the  attend- 
ance and  testimony  of  witnesses  and  the  pro- 
duction of  relevant  papers,  books,  and  docu- 
ments, and  may  administer  oaths.  Witnesses 
summoned  shall  be  paid  the  same  fees  and 
mileage  that  are  paid  to  witnesses  in  the 
courts  of  the  United  States.  In  case  of  con- 
tempt or  refusal  to  obey  a  subpoena  served 
upon  any  person  pursuant  to  this  subsection, 
the  district  court  of  the  United  States  for 
any  district  in  which  such  person  is  found, 
resides,  or  transacts  business,  upon  applica- 
tion by  the  United  States  and  aaer  notice  to 
such  person,  shall  have  jurisdiction  to  issue 
an  order  requiring  such  person  to  appear  and 
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give  testimony  before  the  Secretary  or  to  ap- 
pear ahd  produce  documents  before  the  Sec- 
retary, or  both,  and  any  failure  to  obey  such 
order  of  the  court  may  be  punished  by  such 
court  as  a  contempt  thereof. 

(d)  Judicial  Review.— Any  person  against 
whom  a  civil  penalty  is  assessed  under  sub- 
section (a)  or  against  whose  vessel  a  license 
sanction  is  imposed  under  subsection  (b) 
(other  than  a  license  suspension  for  nonpay- 
ment of  penalty  or  fine)  may  obtain  review 
thereof  In  the  United  States  district  court 
for  the  appropriate  district  by  filing  a  com- 
plaint against  the  Secretary  in  such  court 
within  30  days  from  the  date  of  such  penalty 
or  sanction.  The  Secretary  shall  promptly 
file  in  such  court  a  certified  copy  of  the 
record  upon  which  such  penalty  or  sanction 
was  imposed,  as  provided  in  section  2112  of 
title  28.  United  States  Code.  The  findings  and 
order  of  the  Secretary  shall  be  set  aside  by 
such  court  if  they  are  not  found  to  be  sup- 
ported by  substantial  evidence,  as  provided 
in  section  706(2)  of  title  5.  United  States 
Code. 

(e)  Collection.— 

(1)  If  any  person  fails  to  pay  an  assessment 
of  a  civil  penalty  after  it  has  become  a  final 
and  unappealable  order,  or  after  the  appro- 
priate court  has  entered  final  judgment  in 
favor  of  the  Secretary,  the  matter  shall  be 
referred  to  the  Attorney  General,  who  shall 
recover  the  amount  assessed  in  any  appro- 
priate district  court  of  the  United  States.  In 
such  action  the  validity  and  appropriateness 
of  the  final  order  imposing  the  civil  penalty 
shall  not  be  subject  to  review. 

(2)  A  high  seas  fishing  vessel  (including  its 
fishing  gear,  furniture,  appurtenances, 
stores,  and  cargo)  used  in  the  commission  of 
an  act  prohibited  by  section  106  shall  be  lia- 
ble in  rem  for  any  civil  penalty  assessed  for 
such  violation  under  subsection  (a)  and  may 
be  proceeded  against  in  any  district  court  of 
the  United  States  having  jurisdiction  there- 
of. Such  penalty  shall  constitute  a  maritime 
lien  on  such  vessel  that  may  be  recovered  in 
an  action  in  rem  in  the  district  court  of  the 
United  States  having  jurisdiction  over  the 
vessel. 

SEC.  109.  CRIMINAL  OFFENSES. 

(a)  Offenses. — A  person  is  guilty  of  an  of- 
fense if  the  person  commits  any  act  prohib- 
ited by  paragraph  (6),  (7),  (8),  or  (9)  of  section 
106. 

(b)  Punishment.— Any  offense  described  in 
subsection  (a)  is  a  class  A  misdemeanor  pun- 
ishable by  a  fine  under  title  18.  United  States 
Code,  or  imprisonment  for  not  more  than  one 
year,  or  both:  except  that  if  in  the  commis- 
sion of  any  offense  the  person  uses  a  dan- 
gerous weapon,  engages  in  conduct  that 
causes  bodily  injury  to  any  authorized  offi- 
cer, or  places  any  such  officer  in  fear  of  im- 
minent bodily  injury,  the  offense  is  a  felony 
punishable  by  a  fine  under  title  18.  United 
States  Code,  or  imprisonment  for  not  more 
than  10  years,  or  both. 

SEC.  110.  FORFEITURES. 

(a)  In  General. — Any  high  seas  fishing  ves- 
sel (including  its  fishing  gear,  furniture,  ap- 
purtenances, stores,  and  cargo)  used,  and  any 
living  marine  resources  (or  the  fair  market 
value  thereof)  taken  or  retained,  in  any  man- 
ner, in  connection  with  or  as  a  result  of  the 
commission  of  any  act  prohibited  by  section 
106  (other  than  an  act  for  which  the  issuance 
of  a  citation  under  section  107  is  a  sufficient 
sanction)  shall  be  subject  to  forfeiture  to  the 
United  States.  All  or  part  of  such  vessel 
may.  and  all  such  living  marine  resources  (or 
the  fair  market  value  thereof)  shall,  be  for- 
feited to  the  United  States  pursuant  to  a 
civil  proceeding  under  this  section. 


(b)  Jurisdiction  of  District  Courts.— Any 
district  court  of  the  United  States  shall  have 
jurisdiction,  upon  application  of  the  Attor- 
ney General  on  behalf  of  the  United  States, 
to  order  any  forfeiture  authorized  under  sub- 
section (a)  and  any  action  provided  for  under 
subsection  (d). 

(c)  Judgment.— If  a  judgment  is  entered  for 
the  United  States  in  a  civil  forfeltui^  pro- 
ceeding under  this  section,  the  Attorney 
General  may  seize  any  property  or  other  in- 
terest declared  forfeited  to  the  United 
States,  which  has  not  previously  been  seized 
pursuant  to  this  title  or  for  which  security 
has  not  previously  been  obtained.  The  provi- 
sions of  the  customs  laws  relating  to — 

(1)  the  seizure,  forfeiture,  and  condemna- 
tion of  property  for  violation  of  the  customs 
law; 

(2)  the  disposition  of  such  property  or  the 
proceeds  from  the  sale  thereof;  and 

(3)  the  remission  or  mitigation  of  any  such 
forfeiture; 

shall  apply  to  seizures  and  forfeitures  in- 
curred, or  alleged  to  have  been  Incurred, 
under  the  provisions  of  this  title,  unless  such 
provisions  are  inconsistent  with  the  pur- 
poses, policy,  and  provisions  of  this  title. 

(d)  Procedure.— 

(1)  Any  officer  authorized  to  serve  any 
process  in  rem  that  is  issued  by  a  court 
under  section  107(b)  shall — 

(A)  stay  the  execution  of  such  process:  or 

(B)  discharge  any  living  marine  resources 
seized  pursuant  to  such  process: 

upon  receipt  of  a  satisfactory  bond  or  other 
security  from  any  person  claiming  such 
property.  Such  bond  or  other  security  shall 
be  conditioned  upon  such  person  delivering 
such  property  to  the  appropriate  court  upon 
order  thereof,  without  any  impairment  of  its 
value,  or  paying  the  monetary  value  of  such 
property  pursuant  to  an  order  of  such  court. 
Judgment  shall  be  recoverable  on  such  bond 
or  other  security  against  both  the  principal 
and  any  sureties  in  the  event  that  any  condi- 
tion thereof  is  breached,  as  determined  by 
such  court. 

(2)  Any  living  marine  resources  seized  pur- 
suant to  this  title  may  be  sold,  subject  to 
the  approval  of  the  appropriate  court,  for  not 
less  than  the  fair  market  value  thereof.  The 
proceeds  of  any  such  sale  shall  be  deposited 
with  such  court  pending  the  disposition  of 
the  matter  involved. 

(e)  Rebuttable  Presumption.— For  pur- 
poses of  this  section,  all  living  marine  re- 
sources found  on  board  a  high  seas  fishing 
vessel  and  which  are  seized  in  connection 
with  an  act  prohibited  by  section  106  are  pre- 
sumed to  have  been  taken  or  retained  in  vio- 
lation of  this  title,  but  the  presumption  can 
be  rebutted  by  an  appropriate  showing  of  evi- 
dence to  the  contrary. 

SEC.  111.  EFFECTIVE  DATE. 

This  title  shall  take  effect  120  days  after 
the  date  of  enactment  of  this  Act. 

TITLE  II— IMPLEMENTATION  OF  CONVEN- 
TION ON  FUTURE  MULTILATERAL  CO- 
OPERATION IN  THE  NORTHWEST  AT- 
LANTIC FISHERIES 

SEC.  201.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Northwest 
Atlantic  Fisheries  Convention  Act  of  1995". 

SEC.  202.  REPRESENTATION  OF  UNITED  STATES 
UNDER  CONVENTION. 

(a)  Commissioners.— 

(1)  Appointments,  generally.— The  Sec- 
retary shall  appoint  not  more  than  3  individ- 
uals to  serve  as  the  representatives  of  the 
United  States  on  the  General  Council  and 
the  Fisheries  Commission,  who  shall  each — 


(A)  be  known  as  a  "United  States  Commis- 
sioner to  the  Northwest  Atlantic  Fisheries 
Organization":  and 

(B)  serve  at  the  pleasure  of  the  Secretary. 

(2)  Requirements  for  appointments.— 

(A)  The  Secretary  shall  ensure  that  of  the 
individuals  serving  as  Commissioners — 

(i)  at  least  1  is  appointed  from  among  rep- 
resentatives of  the  commercial  fishing  indus- 
try: 

(ii)  1  (but  no  more  than  1)  is  an  official  of 
the  Government;  and 

(iii)  I,  other  than  the  individual  appointed 
under  clause  (ii),  is  a  voting  member  of  the 
New  England  Fishery  Management  Council. 

(B)  The  Secretary  may  not  appoint  as  a 
Commissioner  an  individual  unless  the  indi- 
vidual is  knowledgeable  and  experienced  con- 
cerning the  fishery  resources  to  which  the 
Convention  applies. 

(3)  Terms.— 

(A)  The  term  of  an  individual  appointed  as 
a  Commissioner— 

(i)  shall  be  specified  by  the  Secretary  at 
the  time  of  appointment;  and 
(ii)  may  not  exceed  4  years. 

(B)  An  individual  who  is  not  a  Government 
official  may  not  serve  more  than  2  consecu- 
tive terms  as  a  Commissioner. 

(b)  Alternate  Commissioners.— 

(1)  Appointment.— The  Secretary  may.  for 
any  anticipated  absence  of  a  duly  appointed 
Commissioner  at  a  meeting  of  the  General 
Council  or  the  Fisheries  Commission,  des- 
ignate an  individual  to  serve  as  an  Alternate 
Commissioner. 

(2)  Functions.— An  Alternate  Commis- 
sioner may  exercise  all  powers  and  perform 
all  duties  of  the  Commissioner  for  whom  the 
Alternate  Commissioner  is  designated,  at 
any  meeting  of  the  General  Council  or  the 
Fisheries  Commission  for  which  the  Alter- 
nate Commissioner  is  designated. 

(c)  Representatives.— 

(1)  Appointment.— The  Secretary  shall  ap- 
point not  more  than  3  individuals  to  serve  as 
the  representatives  of  the  United  States  on 
the  Scientific  Council,  who  shall  each  be 
known  as  a  "United  States  Representative  to 
the  Northwest  Atlantic  Fisheries  Organiza- 
tion Scientific  Council". 

(2)  Eligibility  for  appointment.— 

(A)  The  Secretary  may  not  appoint  an  indi- 
vidual as  a  Representative  unless  the  indi- 
vidual is  knowledgeable  and  experienced  con- 
cerning the  scientific  issues  dealt  with  by 
the  Scientific  Council. 

(B)  The  Secretary  shall  appoint  as  a  Rep- 
resentative at  least  1  individual  who  is  an  of- 
ficial of  the  Government. 

(3)  Term.— An  individual  appointed  as  a 
Representative — 

(A)  shall  serve  for  a  term  of  not  to  exceed 
4  years,  as  specified  by  the  Secretary  at  the 
time  of  appointment: 

(B)  may  be  reappointed:  and 

(C)  shall  serve  at  the  pleasure  of  the  Sec- 
retary. 

(d)  Alternate  Representatives.- 

(1)  Appointment.— The  Secretary  may.  for 
any  anticipated  absence  of  a  duly  appointed 
Representative  at  a  meeting  of  the  Scientific 
Council,  designate  an  individual  to  serve  as 
an  Alternate  Representative. 

(2)  Functions.— An  Alternate  Representa- 
tive may  exercise  all  powers  and  perform  all 
duties  of  the  Representative  for  whom  the 
Alternate  Representative  is  designated,  at 
any  meeting  of  the  Scientific  Council  for 
which  the  Alternate  Representative  is  des- 
ignated. 

(e)  Experts  and  Advisers.— The  Commis- 
sioners. Alternate  Commissioners.  Rep- 
resentatives, and  Alternate  Representatives 


may  be  accompanied  at  meetings  of  the  Or- 
ganization by  experts  and  advisers. 
(0  Coordination  and  Consultation.— 

(1)  In  OENeral.- In  carrying  out  their  func- 
tions under  the  Convention,  Commissioners. 
AltemaCa  Commissioners,  Representatives, 
and  Alternate  Representatives  shall— 

(A)  coordinate  with  the  appropriate  Re- 
gional Fishery  Management  Councils  estab- 
lished by  section  302  of  the  Magnuson  Act  (16 
U.S.C.  18S2):  and 

(B)  consult  with  the  committee  established 
under  section  208. 

(2)  Relationship  to  other  law.— The  Fed- 
eral Advisory  Committee  Act  (5  U.S.C.  lApp. 
§1  et  seq.)l  App.)  shall  not  apply  to  coordina- 
tion and  consultations  under  this  subsection. 
SEC.  203.  REQUESTS  FOR  SCIENTIFIC  ADVICE. 

(a)  Restriction.— The  Representatives 
may  not  make  a  request  or  specification  de- 
scribed m  subsection  (b)(1)  or  (2).  respec- 
tively, unless  the  Representatives  have 
first— 

(1)  consulted  with  the  appropriate  Regional 
Fishery  Management  Councils:  and 

(2)  received  the  consent  of  the  Commis- 
sioners fbr  that  action. 

(b)  Requests  and  Terms  of  Reference  De- 
scribed.—The  requests  and  specifications  re- 
ferred to  In  subsection  (a)  are.  respectively— 

(1)  any  request,  under  Article  VII(l)  of  the 
Convention,  that  the  Scientific  Council  con- 
sider and  report  on  a  question  pertaining  to 
the  scientific  basis  for  the  management  and 
conservaitlon  of  fishery  resources  in  waters 
under  the  jurisdiction  of  the  United  States 
within  tie  Convention  Area;  and 

(2)  any  Bpecification.  under  Article  Vni(2) 
of  the  Convention,  of  the  terms  of  reference 
for  the  consideration  of  a  question  referred 
to  the  Scientific  Council  pursuant  to  Article 
VIKl)  of  the  Convention. 

SEC.  204.  AirrHOIUTIES  OF  SECRETARY  OF  STATE 
WITH  RESPECT  TO  CONVENTION. 

The  Secretary  of  State  may.  on  behalf  of 
the  Government  of  the  United  States— 

(1)  receive  and  transmit  reports,  requests, 
recommendations,  proposals,  and  other  com- 
munications of  and  to  the  Organization  and 
its  subsi4iary  organs; 

(2)  objaqt.  or  withdraw  an  objection,  to  the 
proposal  Of  the  Fisheries  Commission; 

(3)  give  or  withdraw  notice  of  intent  not  to 
be  bound  by  a  measure  of  the  Fisheries  Com- 
mission: 

(4)  object  or  withdraw  an  objection  to  an 
amendment  to  the  Convention:  and 

(5)  act  upon,  or  refer  to  any  other  appro- 
priate authority,  any  other  communication 
referred  to  in  paragraph  (1). 

SEC  205.  INFERAGENCY  COOPERATION. 

(a)  Authorities  of  Secretary.— In  carry- 
ing out  the  provisions  of  the  Convention  and 
this  title,  the  Secretary  may  arrange  for  co- 
operation with  other  agencies  of  the  United 
States,  tbe  States,  the  New  England  and  the 
Mid-Atlantic  Fishery  Management  Councils, 
and  private  institutions  and  organizations. 

(b)  Other  Agencies.— The  head  of  any  Fed- 
eral agency  may— 

(1)  coot)«rate  in  the  conduct  of  scientific 
and  otha-  programs,  and  furnish  facilities 
and  pereoonel.  for  the  purposes  of  assisting 
the  Organization  in  carrying  out  its  duties 
under  the  Convention;  and 

(2)  accejpt  reimbursement  from  the  Organi- 
zation for  providing  such  services,  facilities, 
and  personnel. 

SEC.  206.  RULEMAKING. 

The  Secretary  shall  promulgate  regula- 
tions as  may  be  necessary  to  carry  out  the 
purposes  and  objectives  of  the  Convention 
and  this  title.  Any  such  regulation  may  be 
made  appQicable.  as  necessary,  to  all  persons 


and  all  vessels  subject  to  the  jurisdiction  of 
the  United  States,  wherever  located. 

SEC.  207.  PROHmiTED  ACTS  AND  PENALTIES. 

(a)  PROHIBITION.— It   is   unlawful   for  any 
person  or  vessel  that  is  subject  to  the  juris- 
diction of  the  United  States- 
CD  to  violate  any  regulation  issued  under 

this  title  or  any  measure  that  is  legally 
binding  on  the  United  SUtes  under  the  Con- 
vention; 

(2)  to  refuse  to  permit  any  authorized  en- 
forcement officer  to  board  a  fishing  vessel 
that  is  subject  to  the  persons  control  for 
purposes  of  conducting  any  search  or  inspec- 
tion in  connection  with  the  enforcement  of 
this  title,  any  regulation  issued  under  this 
title,  or  any  measure  that  is  legally  binding 
on  the  United  States  under  the  Convention: 

(3)  forcibly  to  assault,  resist,  oppose,  im- 
pede, intimidate,  or  interfere  with  any  au- 
thorized enforcement  officer  in  the  conduct 
of  any  search  or  inspection  described  in  para- 
graph (2); 

(4)  to  resist  a  lawful  arrest  for  any  act  pro- 
hibited by  this  section; 

(5)  to  ship,  transport,  offer  for  sale,  sell, 
purchase,  import,  export,  or  have  custody, 
control,  or  possession  of,  any  fish  taken  or 
retained  in  violation  of  this  section;  or 

(6)  to  interfere  with,  delay,  or  prevent,  by 
any  means,  the  apprehension  or  arrest  of  an- 
other person,  knowing  that  the  other  person 
has  committed  an  act  prohibited  by  this  sec- 
tion. 

(b)  Civil  Penalty.— Any  person  who  com- 
mits any  act  that  is  unlawful  under  sub- 
section (a)  shall  be  liable  to  the  United 
States  for  a  civil  penalty,  or  may  be  subject 
to  a  permit  sanction,  under  section  308  of  the 
Magnuson  Act  (16  U.S.C.  1858). 

(c)  Criminal  Penalty.— Any  person  who 
commits  an  act  that  is  unlawful  under  para- 
graph (2),  (3),  (4),  or  (6)  of  subsection  (a)  shall 
be  guilty  of  an  offense  punishable  under  sec- 
tion 309(b)  of  the  Magnuson  Act  (16  U.S.C. 
1859(b)). 

(d)  Civil  Forfeiture.— 

(1)  In  general.— Any  vessel  (including  its 
gear,  furniture,  appurtenances,  stores,  and 
cargo)  used  in  the  commission  of  an  act  that 
is  unlawful  under  subsection  (a),  and  any  fish 
(or  the  fair  market  value  thereoO  taken  or 
retained,  in  any  manner,  in  connection  with 
or  as  a  result  of  the  commission  of  any  act 
that  is  unlawful  under  subsection  (a),  shall 
be  subject  to  seizure  and  forfeiture  as  pro- 
vided in  section  310  of  the  Magnuson  Act  (16 
U.S.C.  1860). 

(2)  Disposal  of  fish.— Any  fish  seized  pur- 
suant to  this  title  may  be  disposed  of  pursu- 
ant to  the  order  of  a  court  of  competent  ju- 
risdiction or.  if  perishable,  in  a  manner  pre- 
scribed by  regulations  issued  by  the  Sec- 
retary. 

(e)  Enforcement.— The  Secretary  and  the 
Secretary  of  the  department  in  which  the 
Coast  Guard  is  operating  shall  enforce  the 
provisions  of  this  title  and  shall  have  the  au- 
thority specified  in  sections  311(a),  (b)(1),  and 
(c)  of  the  Magnuson  Act  (16  U.S.C.  1861(a), 
(b)(1),  and  (c))  for  that  purpose. 

(f)  Jurisdiction  of  Courts.— The  district 
courts  of  the  United  States  shall  have  exclu- 
sive jurisdiction  over  any  case  or  con- 
troversy arising  under  this  section  and  may. 
at  any  time — 

(1)  enter  restraining  orders  or  prohibitions; 

(2)  issue  warrants,  process  in  rem.  or  other 
process: 

(3)  prescribe  and  accept  satisfactory  bonds 
or  other  security;  and 

(4)  take  such  other  actions  as  are  in  the  in- 
terests of  justice. 


SEC.  208.  CONSULTATIVE  COMMITTEE. 

(a)  Establishment.— The  Secretary  of 
State  and  the  Secretary,  shall  jointly  estab- 
lish a  consultative  committee  to  advise  the 
Secretaries  on  issues  related  to  the  Conven- 
tion. 

(b)  Membership.— 

(1)  The  membership  of  the  Committee  shall 
include  representatives  from  the  New  Eng- 
land and  Mid-Atlantic  Fishery  Management 
Councils,  the  States  represented  on  those 
Councils,  the  Atlantic  States  Marine  Fish- 
eries Commission,  the  fishing  industry,  the 
seafood  processing  industry,  and  others 
knowledgeable  and  experienced  in  the  con- 
servation and  management  of  fisheries  in  the 
Northwest  Atlantic  Ocean. 

(2)  Terms  and  reappointment.— Each 
member  of  the  consultative  committee  shall 
serve  for  a  term  of  two  years  and  shall  be  eli- 
gible for  reappointment. 

(c)  Duties  of  the  Committee —Members  of 
the  consultative  committee  may  attend  - 

(1)  all  public  meetings  of  the  General 
Council  or  the  Fisheries  Commission; 

(2)  any  other  meetings  to  which  they  are 
invited  by  the  General  Council  or  the  Fish- 
eries Commission:  and 

(3)  all  nonexecutive  meetings  of  the  United 
States  Commissioners. 

(d)  Relationship  to  Other  Law.— The  Fed- 
eral Advisory  Committee  Act  (5  U.S.C.  lApp. 
§1  et  seq.)l  App.)  shall  not  apply  to  the  con- 
sultative committee  established  under  this 
section. 

SEC.  20».  ADMINISTRATIVE  MATTERS. 

(a)  Prohibition  on  Compensation —A  per- 
son shall  not  receive  any  compensation  from 
the  Government  by  reason  of  any  service  of 
the  person  as — 

(1)  a  Commissioner.  Alternate  Commis- 
sioner. Representative,  or  Alternate  Rep- 
resentative: 

(2)  an  expert  or  adviser  authorized  under 
section  202(e):  or 

(3)  a  member  of  the  consultative  commit- 
tee established  by  section  208. 

(b)  Travel  and  Expenses.— The  Secretary 
of  State  shall,  subject  to  the  availability  of 
appropriations,  pay  all  necessary  travel  and 
other  expenses  of  persons  described  in  sub- 
section (a)(1)  and  of  not  more  than  six  ex- 
perts and  advisers  authorized  under  section 
202(e)  with  respect  to  their  actual  perform- 
ance of  their  official  duties  pursuant  to  this 
title,  in  accordance  with  the  Federal  Travel 
Regulations  and  sections  5701.  5702,  5704 
through  5708,  and  5731  of  title  5,  United 
States  Code. 

(c)  Status  as  Federal  Employees.— A  per- 
son shall  not  be  considered  to  be  a  Federal 
employee  by  reason  of  any  service  of  the  per- 
son in  a  capacity  described  in  subsection  (a), 
except  for  purposes  of  injury  compensation 
and  tort  claims  liability  under  chapter  81  of 
title  5.  United  States  Code,  and  chapter  17  of 
title  28.  United  States  Code,  respectively. 
SEC.  210.  DEFINmONS. 

In  this  title  the  following  definitions 
apply: 

(1)  Authorized  enforcement  officer.— 
The  term  'authorized  enforcement  officer" 
means  a  person  authorized  to  enforce  this 
title,  any  regulation  issued  under  this  title, 
or  any  measure  that  is  legally  binding  on  the 
United  States  under  the  Convention. 

(2)  Commissioner— The  term  "Comnjis- 
sioner"  means  a  United  States  Commissioner 
to  the  Northwest  Atlantic  Fisheries  Organi- 
zation appointed  under  section  202(a). 

(3)  Convention.— The  term  "Convention" 
means  the  Convention  on  Future  Multilat- 
eral Cooperation  in  the  Northwest  Atlantic 
Fisheries,  done  at  Ottawa  on  October  24,  1978. 
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(4)  Fisheries  commission— The  term 
"Fisheries  Commission"'  means  the  Fisheries 
Commission  provided  for  by  Articles  II.  XI, 
XJI.  XIII.  and  XIV  of  the  Convention. 

(5)  General  council.— The  term  "General 
Council"  means  the  General  Council  pro- 
vided for  by  Articles  II,  III.  IV.  and  V  of  the 
Convention. 

(6)  Magnuson  act.— The  term  "Magnuson 
Act"  means  the  Ma^uson  Fishery  Conserva- 
tion and  Management  Act  (16  U.S.C.  1801  et 
seq.). 

(7)  Organization.— The  term  "Organiza- 
tion" means  the  Northwest  Atlantic  Fish- 
eries Organization  provided  for  by  Article  11 
of  the  Convention. 

(8)  Person.— The  term  "person"  means  any 
individual  (whether  or  not  a  citizen  or  na- 
tional of  the  United  States),  and  any  cor- 
poration, partnership,  association,  or  other 
entity  (whether  or  not  organized  or  existing 
under  the  laws  of  any  State). 

(9)  Representative.— The  term  "Rep- 
resentative" means  a  United  States  Rep- 
resentative to  the  Northwest  Atlantic  Fish- 
eries Scientific  Council  appointed  under  sec- 
tion 202(c). 

(10)  Scientific  council.— The  term  "Sci- 
entinc  Council"  means  the  Scientific  Coun- 
cil provided  for  by  Articles  11,  VI,  VII,  VIII, 
DC,  and  X  of  the  Convention. 

(11)  Secretary— The  term  "Secretary" 
means  the  Secretary  of  Commerce. 

SEC.  211.  AUTHORIZATION  OF  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated  to 
carry  out  this  title,  including  use  for  pay- 
ment as  the  United  States  contribution  to 
the  Organization  as  provided  in  Article  XVI 
of  the  Convention,  $500,000  for  each  of  the  fis- 
cal years  1995,  1996,  [19971 1997.  and  1998. 
TITLE  ni— ATLANTIC  TUNAS  CONVENTION 

ACT 
SEC.  301.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Atlantic 
Tanas  Convention  Authorization  Act  of 
1995". 

SEC.  302.  RESEARCH  AND  MONITORING  ACTIVI- 
TIES. 

(a)  Report  to  Congress.— The  Secretary  of 
Commerce  shall,  within  90  days  after  the 
date  of  enactment  of  this  Act,  submit  a  re- 
port to  the  Committee  on  Commerce, 
Science,  and  Transportation  of  the  Senate 
and  the  Committee  on  Resources  of  the 
House  of  Representatives — 

(1)  identifying  current  governmental  and 
nongovernmental  research  and  monitoring 
activities  on  Atlantic  bluefin  tuna  and  other 
highly  migratory  species; 

(2)  describing  the  personnel  and  budgetary 
resources  allocated  to  such  activities:  and 

(3)  explaining  how  each  activity  contrib- 
utes to  the  conservation  and  management  of 
Atlantic  bluefin  tuna  and  other  highly  mi- 
grratory  species. 

(b)  Research  and  Monitoring  Program.— 
Section  3  of  the  Act  of  September  4,  1980  (16 
U.S.C.  971i)  is  amended— 

(1)  by  amending  the  section  heading  to 
read  as  follows: 

"SEC.   3,   RESEARCH   ON    ATLANTIC    mGHLY   MI- 
GRATORY SPECIES."; 

(2)  by  striking  the  last  sentence: 

(3)  by  inserting  "(a)  Biennial  Report  on 
Bluefln  Tuna.—"  before  "The  Secretary  of 
Commerce  shall";  and 

(4)  by  adding  at  the  end  the  following: 

"(b)  Highly  Migratory  Species  Research 
and  Monitoring.— 

"(1)  Within  6  months  after  the  date  of  en- 
actment of  the  Atlantic  Tunas  Convention 
Authorization  Act  of  1995,  the  Secretary  of 
Commerce,  in  cooperation  with  the  advisory 


committee  established  under  section  4  of  the 
Atlantic  Tunas  Convention  Act  of  1975  (16 
U.S.C.  971b)  and  in  consultation  with  the 
United  States  Commissioners  on  the  Inter- 
national Commission  for  the  Conservation  of 
Atlantic  Tunas  (referred  to  elsewhere  in  this 
section  as  the  'Commission')  and  the  Sec- 
retary of  State,  shall  develop  and  implement 
a  comprehensive  research  and  monitoring 
program  to  support  the  conservation  and 
management  of  Atlantic  bluefin  tuna  and 
other  highly  migratory  species  that  shall— 

"(A)  identify  and  define  the  range  of  stocks 
of  highly  migratory  species  in  the  Atlantic 
Ocean,  including  Atlantic  bluefin  tuna:  and 

"(B)  provide  for  appropriate  participation 
by  nations  which  are  members  of  the  Com- 
mission. 

"(2)  The  program  shall  provide  for.  but  not 
be  limited  to — 

"(A)  statistically  designed  cooperative  tag- 
ging studies: 

"(B)  genetic  and  biochemical  stock  analy- 
ses: 

"(C)  population  censuses  carried  out 
through  aerial  surveys  of  fishing  grounds 
and  known  migration  areas: 

"(D)  adequate  observer  coverage  and  port 
sampling  of  commercial  and  recreational 
fishing  activity: 

"(E)  collection  of  comparable  real-time 
data  on  commercial  and  recreational  catches 
and  landings  through  the  use  of  permits, 
logbooks,  landing  reports  for  charter  oper- 
ations and  fishing  tournaments,  and  pro- 
grams to  provide  reliable  reporting  of  the 
catch  by  private  anglers; 

"(F)  studies  of  the  life  history  parameters 
of  Atlantic  bluefin  tuna  and  other  highly  mi- 
gratory species; 

"(G)  integration  of  data  from  all  sources 
and  the  preparation  of  data  bases  to  support 
management  decisions:  and 

"(H)  other  research  as  necessary. 

"(3)  In  developing  a  program  under  this 
section,  the  Secretary  shall  provide  for  com- 
parable monitoring  of  all  United  States  fish- 
ermen to  which  the  Atlantic  Tunas  Conven- 
tion Act  applies  with  respect  to  effort  and 
species  composition  of  catch  and  discards. 
The  Secretary  through  the  Secretary  of 
State  shall  encourage  other  member  nations 
to  adopt  a  similar  program.". 

SEC.  303.  ADVISORY  COMMITTEE  PROCEDURES. 

Section  4  of  the  Atlantic  Tunas  Convention 
Act  of  1975  (16  use.  971b)  is  amended— 

(1)  by  inserting  "(a)"  before  "There";  and 

(2)  by  adding  at  the  end  the  following: 
"(b)(1)  A  majority  of  the  members  of  the 

advisory  committee  shall  constitute  a 
quorum,  but  one  or  more  such  members  des- 
ignated by  the  advisory  committee  may  hold 
meetings  to  provide  for  public  participation 
and  to  discuss  measures  relating  to  the  Unit- 
ed States  implementation  of  Commission 
recommendations. 

"(2)  The  advisory  committee  shall  elect  a 
Chairman  for  a  2-year  term  firom  among  its 
members. 

"(3)  The  advisory  committee  shall  meet  at 
appropriate  times  and  places  at  least  twice  a 
year,  at  the  call  of  the  Chairman  or  upon  the 
request  of  the  majority  of  its  voting  mem- 
bers, the  United  States  Commissioners,  the 
Secretary,  or  the  Secretary  of  State.  Meet- 
ings of  the  advisory  committee  shall  be  open 
to  the  public,  and  prior  notice  of  meetings 
shall  be  made  public  in  a  timely  fashion. 

"(4)(A)  The  Secretary  shall  provide  to  the 
advisory  committee  in  a  timely  manner  such 
administrative  and  technical  support  serv- 
ices as  are  necessary  for  the  effective  func- 
tioning of  the  committee. 

"(B)  The  Secretary  and  the  Secretary  of 
State  shall  furnish  the  advisory  committee 


with  relevant  information  concerning  fish- 
eries and  international  fishery  agreements. 

"(5)  The  advisory  committee  shall  deter- 
mine its  organization,  and  prescribe  its  prac- 
tices and  procedures  for  carrying  out  its 
functions  under  this  Act,  the  Magnuson 
Fishery  Conservation  and  Management  Act 
(16  U.S.C.  1801  et  seq.),  and  the  Convention. 
The  advisory  committee  shall  publish  and 
make  available  to  the  public  a  statement  of 
its  organization,  practices,  and  procedures. 

"(6)  The  advisory  committee  shall,  to  the 
maximum  extent  practicable,  consist  of  an 
equitable  balance  among  the  various  groups 
concerned  with  the  fisheries  covered  by  the 
Convention  and  shall  not  be  subject  to  the 
Federal  Advisory  Committee  Act  (5  U.S,C. 
lApp.  §1  et  seq.).".l  App.).". 
SEC.  304.  REGULATIONS. 

Section  6(c)(3)  of  the  Atlantic  Tunas  Con- 
vention Act  of  1975  (16  U.S.C.  971d(c)(3))  Is 
amended  by  adding  "or  fishery  mortality 
level"  after  "quota  of  fish"  In  the  last  sen- 
tence. 

SEC.  305.  FINES  AND  PERMIT  SANCTIONa 

Section  7(e)  of  the  Atlantic  Tunas  Conven- 
tion Act  of  1975  (16  U.S.C.  971(e))  is  amended 
to  read  as  follows: 

"(e)  The  civil  penalty  and  permit  sanctions 
of  section  308  of  the  Magnuson  Fishery  Con- 
servation and  Management  Act  (16  U.S.C. 
1858)  are  hereby  made  applicable  to  viola- 
tions of  this  section  as  if  they  were  viola- 
tions of  section  307  of  that  Act.". 
SEC.  306.  AUTHORIZA'nON  OF  APPROPRIATIONS. 

Section  10  of  the  Atlantic  Tunas  Conven- 
tion Act  of  1975  (16  U.S.C.  971h)  is  amended  to 
read  as  follows: 
"}  10.  Authorization  of  appropriationa 

"There  are  authorized  to  be  appropriated 
to  carry  out  this  Act,  including  use  for  pay- 
ment of  the  United  States  share  of  the  joint 
expenses  of  the  Commission  as  provided  in 
article  X  of  the  Convention,  the  following 
sums: 

"(1)  For  fiscal  year  1995,  $2,750,000,  of  which 
$50,000  are  authorized  in  the  aggregate  for 
the  advisory  committee  estAhlished  under 
section  4  and  the  species  working  groups  es- 
tablished under  section  4A.  and  $1,500,000  are 
authorized  for  research  activities  under  this 
Act. 

"(2)  For  fiscal  year  1996.  $4,000,000.  of  which 
$62,000  are  authorized  in  the  aggregate  for 
such  advisory  committee  and  such  working 
groups,  and  S2,500,000  are  authorized  for  such 
research  activities. 

"(3)  For  fiscal  year  1997,  $4,000,000  of  which 
$75,000  are  authorized  in  the  aggregate  for 
such  advisory  committee  and  such  working 
groups,  and  1^,500.000  ai^  authorized  for  such 
research  activities.". 

"(4)  For  fiscal  year  1998,  $4,000,000  of  which 
$75,000  are  authorized  in  the  aggregate  for 
such  advisory  committee  and  such  working 
groups,  and  £2,500,000  are  authorized  for  such 
research  activities.". 
SEC.  307.  REPORT  AND  CERTIFICATION. 

The  Atlantic  Tunas  Convention  Act  of  1975 
(16  U.S.C.  971  et  seq.)  is  amended  by  adding 
at  the  end  thereof  the  following: 
**{  11.  Annual  report 

"Not  later  than  April  1,  1996,  and  annually 
thereafter,  the  Secretary  shall  prepare  and 
transmit  to  the  Committee  on  Resources  of 
the  House  of  Representatives  and  the  Com- 
mittee on  Commerce,  Science,  and  Transpor- 
tation of  the  Senate  a  report,  that— 

"(1)  details  for  the  previous  10-year  period 
the  catches  and  exports  to  the  United  States 
of  highly  migratory  species  (including  tunas, 
swordfish,  marlln  and  sharks)  from  nations 
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fishing  on  Atlantic  stocks  of  such  species 
that  are  subject  to  management  by  the  Com- 
mission: 

"(2)  identifies  those  fishing  nations  whose 
harvests  are  inconsistent  with  conservation 
and  management  recommendations  of  the 
Commission; 

"(3)  describes  reporting  requirements  es- 
tablished by  the  Secretary  to  ensure  that 
imported  fish  products  are  in  compliance 
with  all  international  management  meas- 
ures, inaluding  minimum  size  requirements, 
established  by  the  Commission  and  other 
international  fishery  organizations  to  which 
the  United  States  is  a  party;  and 

"(4)  describes  actions  taken  by  the  Sec- 
retary under  section  12. 
"i  12.  Certification 

"(a)  If  the  Secretary  determines  that  ves- 
sels of  any  nation  are  harvesting  fish  which 
are  .«ubject  to  regulation  pursuant  to  a  rec- 
ommendation of  the  Commission  and  which 
were  taken  from  the  convention  area  In  a 
manner  ©r  under  circumstances  which  would 
tend  to  diminish  the  effectiveness  of  the  con- 
servation recommendations  ,of  the  Commis- 
sion, the  Secretary  shall  certify  such  fact  to 
the  President. 

"(b)  Such  certification  shall  be  deemed  to 
be  a  certification  for  the  purposes  of  section 
8  of  tht  Fishermen's  Protective  Act  (22 
U.S.C.  19Ve). 

"(c)   Upon  certification   under  subsection 
(a),  the  Secretary  shall  promulgate  regula- 
tions unfler  section  6(c)(4)  with  respect  to  a 
nation  so  certified.". 
SEC.  308.  MANAGEMENT  OF  YELLOWFIN  TUNA. 

(a)  Not  later  than  90  days  after  the  date  of 
the  enactment  of  this  Act,  the  Secretary  of 
Commerce  in  accordance  with  this  section 
shall  publish  a  preliminary  determination  of 
the  level  of  the  United  States  recreational 
and  commercial  catch  of  yellowfin  tuna  on 
an  annual  basis  since  1980.  The  Secretary 
shall  publish  a  preliminary  determination  in 
the  Federal  Register  for  comment  for  a  pe- 
riod not  to  exceed  60  days.  The  Secretary 
shall  pubfllsh  a  final  determination  not  later 
than  140  flays  from  the  date  of  the  enactment 
of  this  section. 

(b)  Not  later  than  June  1.  1996,  the  Sec- 
retary of  Commerce  shall  implement  the  rec- 
ommendations of  International  Commission 
for  the  Conservation  of  Atlantic  Tunas  re- 
garding yellowfin  tuna. 

TITLE  IV— FISHERMEN^  PROTECTIVE  ACT 
SEC,  401.  FINDINGS. 
The  Congress  finds  thatr— 

(1)  customary  international  law  and  the 
United  Nations  Convention  on  the  Law  of 
the  Sea  guarantee  the  right  of  passage,  in- 
cluding innocent  passage,  to  vessels  through 
the  wateea  commonly  referred  to  as  the  In- 
side Passage  "  off  the  Pacific  Coast  of  Can- 
ada; 

(2)  Canada  recently  required  all  commer- 
cial fishing  vessels  of  the  United  States  to 
pay  1,500  Canadian  dollars  to  obtain  a  "li- 
cense whioh  authorizes  transit"  through  the 
Inside  Passage; 

(3)  this  action  was  inconsistent  with  inter- 
national law,  including  the  United  Nations 
Convention  on  the  Law  of  the  Sea.  and.  in 
particular.  Article  26  of  that  Convention, 
which  specifically  prohibits  such  fees,  and 
threatened  the  safety  of  United  States  com- 
mercial fishermen  who  sought  to  avoid  the 
fee  by  traVBling  in  less  protected  waters: 

(4)  the  Fishermen's  Protective  Act  of  1967 
provides  for  the  reimbursement  of  vessel 
owners  who  are  forced  to  pay  a  license  fee  to 
secure  the  release  of  a  vessel  which  has  been 
seized,  but  does  not  permit  reimbursement  of 


a  fee  paid  by  the  owner  In  advance  in  order 
to  prevent  a  seizure: 

(5)  Canada  required  that  the  license  fee  be 
paid  in  person  in  2  ports  on  the  Pacific  Coast 
of  Canada,  or  in  advance  by  mail; 

(6)  significant  expense  and  delay  was  in- 
curred by  commercial  fishing  vessels  of  the 
United  States  that  had  to  travel  from  the 
point  of  seizure  back  to  one  of  those  ports  in 
order  to  pay  the  license  fee  required  by  Can- 
ada, and  the  costs  of  that  travel  and  delay 
cannot  be  reimbursed  under  the  Fishermen's 
Protective  Act: 

(7)  the  Fishermen's  Protective  Act  of  1967 
should  be  amended  to  permit  vessel  owners 
to  be  reimbursed  for  fees  required  by  a  for- 
eign government  to  be  paid  in  advance  in 
order  to  navigate  in  the  waters  of  that  for- 
eign country  if  the  United  States  considers 
that  fee  to  be  inconsistent  with  inter- 
national law; 

(8)  the  Secretary  of  State  should  seek  to 
recover  from  Canada  any  amounts  paid  by 
the  United  States  to  reimburse  vessel  owners 
who  paid  the  transit  license  fee: 

(9)  the  United  States  should  review  its  cur- 
rent policy  with  respect  to  anchorage  by 
commercial  fishing  vessels  of  Canada  in  wa- 
ters of  the  United  States  off  Alaska,  includ- 
ing waters  in  and  near  the  Dixon  Entrance, 
and  should  accord  such  vessels  the  same 
treatment  that  commercial  fishing  vessels  of 
the  United  States  are  accorded  for  anchorage 
in  the  waters  of  Canada  off  British  Columbia: 

(10)  the  President  should  ensure  that,  con- 
sistent with  international  law.  the  United 
States  Coast  Guard  has  available  adequate 
resources  in  the  Pacific  Northwest  and  .Alas- 
ka to  provide  for  the  safety  of  United  States 
citizens,  the  enforcement  of  United  States 
law,  and  to  protect  the  rights  of  the  United 
States  and  keep  the  peace  among  vessels  op- 
erating in  disputed  waters; 

(11)  the  President  should  continue  to  re- 
view all  agreements  between  the  United 
States  and  Canada  to  identify  other  actions 
that  may  be  taken  to  convince  Canada  that 
any  reinstatement  of  the  transit  license  fee 
would  be  against  Canada's  long-term  inter- 
ests, and  should  immediately  implement  any 
actions  which  the  President  deems  appro- 
priate if  Canada  reinstates  the  fee; 

(12)  the  President  should  continue  to  im- 
mediately convey  to  Canada  in  the  strongest 
terms  that  the  United  States  will  not  now. 
nor  at  any  time  in  the  future,  tolerate  any 
action  by  Canada  which  would  impede  or 
otherwise  restrict  the  right  of  passage  of  ves- 
sels of  the  United  States  in  a  manner  incon- 
sistent with  international  law;  and 

(13)  the  United  States  should  redouble  its 
efforts  to  seek  expeditious  agreement  with 
Canada  on  appropriate  fishery  conservation 
and  management  measures  that  can  be  im- 
plemented through  the  Pacific  Salmon  Trea- 
ty to  address  issues  of  mutual  concern. 

SEC,    402.    AMENDMENT    TO    THE    FISHERMEN^ 
PROTECmVE  ACT  OF  1967. 

(a)  The  Fishermen's  Protective  Act  of  1967 
(22  U.S.C.  1971  et  seq.)  is  amended  by  adding 
at  the  end  the  following  new  section: 

"Sec.  11.  (a)  In  any  case  on  or  after  June 
15.  1994.  in  which  a  vessel  of  the  United 
States  exercising  its  right  of  passage  is 
charged  a  fee  by  the  government  of  a  foreign 
country  to  engage  in  transit  passage  between 
points  in  the  United  States  (including  a 
point  in  the  exclusive  economic  zone  or  in  an 
area  over  which  jurisdiction  is  in  dispute), 
and  such  fee  is  regarded  by  the  United  States 
as  being  inconsistent  with  international  law, 
the  Secretary  of  State  shall  reimburse  the 
vessel  owner  for  the  amount  of  any  such  fee 
paid  under  protest. 


"(b)  In  seeking  such  reimbursement,  the 
vessel  owner  shall  provide,  together  with 
such  other  information  as  the  Secretary  of 
State  may  require — 

"(1)  a  copy  of  the  receipt  for  payment: 

"(2)  an  affidavit  attesting  that  the  owner 
or  the  owners  agent  paid  the  fee  under  pro- 
test; and 

"(3)  a  copy  of  the  vessel's  certificate  of 
documentation. 

"(c)  Requests  for  reimbursement  shall  be 
made  to  the  SecreUry  of  State  within  120 
days  after  the  date  of  payment  of  the  fee.  or 
within  90  days  after  the  date  of  enactment  of 
this  section,  whichever  is  later. 

""(d)  [suchi  Such  funds  as  may  be  necessary 
to  meet  the  requirements  of  this  section  may 
be  made  available  from  the  unobligated  bal- 
ances of  previously  appropriated  funds  re- 
maining in  the  Fishermen's  Guaranty  Fund 
established  under  section  7  and  the  Fisher- 
men's Protective  Fund  established  under  sec- 
tion 9.  To  the  extent  that  requests  for  reim- 
bursement under  this  section  exceed  .such 
funds,  there  are  authorized  to  be  apprc  • 
priated  such  sums  as  may  be  needed  for  re- 
imbursements authorized  under  subsection 
(a). 

"(e)  The  Secretary  of  State  shall  take  such 
action  as  the  Secretary  deems  appropriate  to 
make  and  collect  claims  against  the  foreign 
country  imposing  such  fee  for  any  amounts 
reimbursed  under  this  section. 

"(0  For  purposes  of  this  section,  the  term 
owner"  includes  any  charterer  of  a  vessel  of 
the  United  States. 

"(g)  This  section  shall  remain  in  effect 
until  October  1.  1996'. 

(b)  The  Fishermen's  Protective  Act  of  1967 
(22  U.S.C.  1971  et  seq.)  is  further  amended  by 
adding  at  the  end  the  following: 

"Sec.  12.  (a)  If  the  Secretary  of  State  finds 
that  the  government  of  any  nation  imposes 
conditions  on  the  operation  or  transit  of 
United  States  fishing  vessels  which  the  Unit- 
ed States  regards  as  being  inconsistent  with 
international  law  or  an  international  agree- 
ment, the  Secretary  of  State  shall  certify 
that  fact  to  the  President. 

'•(b)  Upon  receipt  of  a  certification  under 
subsection  (a),  the  President  shall  direct  the 
heads  of  Federal  agencies  to  impose  similar 
conditions  on  the  operation  or  transit  of 
fishing  vessels  registered  under  the  laws  of 
the  nation  which  has  imposed  conditions  on 
United  States  fishing  vessels. 

"(c)  For  the  purposes  of  this  section,  the 
term  "fishing  vessel'  has  the  meaning  given 
that  term  in  section  2101(lla)  of  title  46. 
United  SUtes  Code. 

"(d)  It  is  the  sense  of  the  Congress  that 
any  action  taken  by  any  Federal  agency 
under  subsection  (b)  should  be  commensu- 
rate with  any  conditions  certified  by  the 
Secretary  of  State  under  subsection  (a).". 
SEC,  403.  REAUTHORIZA'nON. 

(a)  Section  7(c)  of  the  Fishermen's  Protec- 
tive Act  of  1967  (22  U.S.C.  1977(c))  is  amended 
by  striking  the  third  sentence. 

(b)  Section  7(e)  of  the  Fishermen's  Protec- 
tive Act  of  1967  (22  U.S.C.  1977(e))  is  amended 
by  striking  "October  1,  1993  "  and  inserting 
"October  1.  2000". 

SEC.  40*.  TECHNICAL  CORRECTION& 

(a)(1)  Section  15(a)  of  Public  Law  103-238  is 
amended  by  striking  "April  1.  1994.  "  and  in- 
serting "May  1,  11994. ".1  1994. '\ 

(2)  The  amendment  made  by  paragraph  (1) 
shall  be  effective  on  and  after  April  30.  1994. 

(b)  Section  803(13HC)  of  Public  Law  102-567 
(16  U.S.C.  5002(13X0)  is  amended  to  read  as 
follows: 

"(C)  any  vessel  supporting  a  vessel  de- 
scribed in  subparagraph  (A)  or  (B).". 
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TITLE  V— FISHERIES  ENFORCEME^4T  IN 
CENTRAL  SEA  OF  OKHOTSK 
SEC.  SOI.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Sea  of 
Okhotsk  Fisheries  Enforcement  Act  of  1995". 

SEC.  502.  FISHING  PROHIBrnON. 

(a)  ADDITION       OF       CENTRAL       SEA       OF 

Okhotsk— Section  302  of  the  Central  Bering 
Sea  Fisheries  Enforcement  Act  of  1992  (16 
U.S.C.  1823  note)  is  amended  by  inserting 
"and  the  Central  Sea  of  Okhotsk"  after 
"Central  Bering  Sea". 

(b)  Definition.— Section  306  of  such  Act  is 
amended— 

(1)  by  redesignating  paragraphs  (2).  (3),  (4). 
(5).  and  (6)  as  paragraphs  (3).  (4).  (5).  (6).  and 
(7).  respectively;  and 

(2)  by  inserting  after  paragraph  (1)  the  fol- 
lowing: 

"(2)  Central  sea  of  Okhotsk.— The  term 
'Central  Sea  of  Okhotsk'  means  the  central 
Sea  of  Okhotsk  area  which  is  more  than  two 
hundred  nautical  miles  seaward  of  the  base- 
line from  which  the  breadth  of  the  territorial 
sea  of  the  Russian  Federation  is  measured.". 

TITLE  VI— DRIFTNET  MORATORIUM 
SEC.  601.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "High  Seas 
Driftnet    Fishing    Moratorium    Protection 
Act". 
SEC.  eta.  FINDINGS. 

The  Congress  finds  that— 

(1)  Congress  has  enacted  and  the  President 
has  signed  into  law  numerous  Acts  to  con- 
trol or  prohibit  large-scale  driftnet  fishing 
both  within  the  jurisdiction  of  the  United 
States  and  beyond  the  exclusive  economic 
zone  of  any  nation,  including  the  Driftnet 
Impact  Monitoring.  Assessment,  and  Control 
Act  of  1987  (title  IV.  Public  Law  100-220).  the 
Driftnet  Act  Amendments  of  1990  (Public 
Law  101-€27).  and  the  High  Seas  Driftnet 
Fisheries  Enforcement  Act  (title  I,  Public 
Law  102-582); 

(2)  the  United  States  is  a  party  to  the  Con- 
vention for  the  Prohibition  of  Fishing  with 
Long  Driftnets  in  the  South  Pacific,  also 
known  as  the  Wellington  Convention; 

(3)  the  General  Assembly  of  the  United  Na- 
tions has  adopted  three  resolutions  and  three 
decisions  which  established  and  reaffirm  a 
global  moratorium  on  large-scale  driftnet 
fishing  on  the  high  seas,  beginning  with  Res- 
olution 44/225  in  1989  and  most  recently  in 
Decision  48/445  in  1993; 

(4)  the  General  Assembly  of  the  United  Na- 
tions adopted  these  resolutions  and  decisions 
at  the  request  of  the  United  States  and  other 
concerned  nations; 

(5)  the  best  scientific  information  dem- 
onstrates the  wastefulness  and  potentially 
destructive  impacts  of  large-scale  driftnet 
fishing  on  living  marine  resources  and 
seabirds;  and 

(6)  Resolution  46/215  of  the  United  Nations 
General  Assembly  calls  on  all  nations,  both 
Individually  and  collectively,  to  prevent 
large-scale  driftnet  fishing  on  the  high  seas. 

SEC.  603.  PROHIBITION. 

The  United  States,  or  any  agency  or  offi- 
cial acting  on  behalf  of  the  United  Stat3S. 
may  not  enter  into  any  international  agree- 
ment with  respect  to  the  conservation  and 
management  of  living  marine  resources  or 
the  use  of  the  high  seais  by  fishing  vessels 
that  would  prevent  full  implementation  of 
the  global  moratorium  on  large-scale 
driftnet  fishing  on  the  high  seas,  as  such 
moratorium  is  expressed  in  Resolution  4&^15 
of  the  United  Nations  General  Assembly. 

SEC.  6M.  NEGOTIATIONS. 

The  Secretary  of  State,  on  behalf  of  the 
United  States,  shall  seek  to  enhance  the  im- 


plementation and  effectiveness  of  the  United 
Nations  General  Assembly  resolutions  and 
decisions  regarding  the  moratorium  on 
large-scale  driftnet  fishing  on  the  high  seas 
through  appropriate  international  agree- 
ments and  organizations. 

SEC.  806.  CERTIFICATION. 

The  Secretary  of  State  shall  determine  in 
writing  prior  to  the  signing  or  provisional 
application  by  the  United  States  of  any 
international  agreement  with  respect  to  the 
conservation  and  management  of  living  ma- 
rine resources  or  the  use  of  the  high  seas  by 
fishing  vessels  that  the  prohibition  con- 
tained in  section  603  will  not  be  violated  if 
such  agreement  is  signed  or  provisionally  ap- 
plied. 

SEC.  606.  ENFORCEMENT. 

The  President  shall  utilize  appropriate  as- 
sets of  the  Department  of  Defense,  the  Unit- 
ed States  Coast  Guard,  and  other  Federal 
agencies  to  detect,  monitor,  and  prevent  vio- 
lations of  the  United  Nations  moratorium  on 
large-scale  driftnet  fishing  on  the  high  seas 
for  all  fisheries  under  the  jurisdiction  of  the 
United  States  and.  in  the  case  of  fisheries 
not  under  the  jurisdiction  of  the  United 
States,  to  the  fullest  extent  permitted  under 
international  law. 
TITLE  Vn— GOVERNING  INTERNATIONAL 

FISHERY  AGREEMENT 
SEC.  701.  AGREEMENT  WnH  ESTONIA. 

Notwithstanding  section  203  of  the  Magnu- 
son  Fishery  Conservation  and  Management 
Act  (16  U.S.C.  1823),  the  governing  inter- 
national fishery  agreement  between  the  Gov- 
ernment of  the  United  States  of  America  and 
the  government  of  the  Republic  of  Estonia  as 
contained  in  the  message  to  Congress  from 
the  President  of  the  United  States  dated 
January  19,  1995,  is  approved  as  a  governing 
international  fishery  agreement  for  the  pur- 
poses of  such  Act  and  shall  enter  into  force 
and  effect  with  respect  to  the  United  States 
on  the  date  of  enactment  of  this  Act. 

AMENDMENT  NO.  1488 

(Purpose:  To  correct  certain  minor  and 
technical  errors  in  the  bill) 

Mr.  DOLE.  I  ask  unanimous  consent 
the  reported  committee  amendment  be 
withdrawn  and  I  send  a  substitute  to 
the  desk  on  behalf  of  Senators  Ste- 
vens, Kerry,  Snowe,  and  Breaux. 

The  PRESIDING  OFFICER.  Without 
Objection,  the  amendment  is  with- 
drawn. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Kansas  [Mr.  Dole],  for 
Mr.  Stevens,  for  himself,  Mr.  Kerry.  Ms. 
Snowe,  and  Mr.  Breaux,  proposes  an  amend- 
ment numbered  1488. 

Mr.  DOLE.  Mr.  President,  I  ask  unan- 
imous consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(The  text  of  the  amendment  is  print- 
ed in  today's  RECORD  under  "Amend- 
ments Submitted.") 

Mr.  STEVENS.  Mr.  President,  today 
I  urge  the  Senate  to  support  the  pas- 
sage of  S.  267,  the  Fisheries  Act  of 
1995 — what  the  Subcommittee  on 
Oceans  and  Fisheries  calls  "the  inter- 
national fish  package." 

I  introduced  S.  267  on  January  24. 
1995.  It  was  approved  by  the  Commerce 


Corrmittee  in  executive  session  on 
March  23,  1995  and  reported  to  the  full 
Senate  on  May  26,  1995. 

Senators  Kerry.  Gorton.  Breaux. 
Packwood.  Murkowski.  and  Murray 
join  me  as  cosponsors  to  the  bill. 

What  I  am  presenting  today  with 
Senator  Kerry  is  a  bipartisan  sub- 
stitute to  the  reported  bill,  which  in- 
cludes additions  and  minor  changes  I 
will  briefly  address. 

We've  added  an  important  new  sec- 
tion— title  vn— to  the  bill  that  will  im- 
plement the  agreement  reached  be- 
tween the  United  States  and  Canada  on 
February  3.  1995  to  conserve  and  man- 
age Yukon  River  salmon  stocks. 

This  agreement  and  the  necessary 
implementing  legislation  will  help  as- 
sure commercial  and  subsistence  fish- 
ermen living  along  the  Yukon  River  in 
both  Alaska  and  Canada  that  our 
shared  salmon  resources  are  carefully 
managed  and  restored  in  the  years 
ahead. 

I  introduced  the  Yukon  legislation 
(S.  662)  on  April  3.  1995.  The  committee 
received  testimony  on  it  at  our  Magnu- 
son  Act  reauthorization  field  hearing 
in  Seattle,  WA,  on  March  18,  1995. 

The  agreement  requires  the  United 
States  to  pay  $400,000  annually  into  a 
Yukon  River  restoration  and  enhance- 
ment fund  for  mutually  beneficial 
salmon  restoration  and  enhancement 
activities  along  the  Yukon  River. 

The  agreement  also  creates  a  joint 
United  States/Canada  Yukon  River 
panel  to  make  conservation  and  man- 
agement recommendations  and  to  help 
determine  how  to  spend  the  restoration 
and  enhancement  funds. 

My  provision  establishes  the  U.S. 
section  of  the  Yukon  River  panel  and 
authorizes  spending  for:  The  U.S.  pay- 
ment, the  necessary  costs  of  the  panel 
and  an  advisory  committee,  and  other 
costs  associated  with  the  conservation 
and  management  of  Yukon  River  salm- 
on. 

Title  III  of  the  bill— which  includes 
amendments  to.  and  the  reauthoriza- 
tion of.  the  Atlantic  Tunas  Convention 
Act — has  been  revised  to  require  a  list- 
ing procedures  by  the  United  States  of 
nations  whose  vessels  are  operating  in 
a  way  that  diminishes  the  effectiveness 
of  conservation  efforts  in  the  Atlantic 
tunas  convention  area. 

We've  also  added  a  new  provision  to 
require  a  review  of  bluefin  tuna  regula- 
tions. 

Minor  changes  have  been  made  in 
title  rv  relating  to  the  source  of  funds 
to  be  used  to  reimburse  United  States 
fishermen  who  paid  Canada's  transit 
fee  in  1994. 

A  new  provision  has  been  added  to 
title  rv  to  reimburse  the  legal  and 
travel  costs — not  to  exceed  a  total  of 
$25.000— of  owners  of  scallop  vessels 
seized  by  Canada  in  1994.  who  were  fish- 
ing for  sedentary  species  outside  of 
Canada's  exclusive  economic  zone. 

We've  deleted  a  Governing  Inter- 
national  Fisheries  Agrreement   [GIFA] 


with  Estonia,  which  already  went  into 
effect  since  the  time  we  introduced  S. 
267. 

We've  added  a  new  section — section 
801— which  amends  the  South  Pacific 
Tuna  Act  of  1988  to  authorize  vessels 
documented  under  the  laws  of  the  Unit- 
ed States  to  fish  for  tuna  in  all  waters 
of  the  treaty  area,  including  the  U.S. 
exclusive  economic  zone  of  that  area. 

This  new  section  also  lifts  certain  re- 
strictions for  fishing  for  tuna  in  the 
treaty  area  so  long  as  purse  seines  are 
not  used  to  encircle  any  dolphin  or 
other  marine  mammal. 

Finally,  we've  added  a  new  section — 
section  802— at  Senator  Snowe's  re- 
quest and  with  Senator  Kerry's  assist- 
ance, to  prohibit  a  foreign  allocation  in 
any  fishery  within  the  U.S.  exclusive 
economic  zone  unless  a  fishery  man- 
agement plan  is  in  place  for  the  fish- 
ery. 

The  new  section  802  prohibits  the 
Secretary  of  Commerce  from  approving 
fishing  under  a  permit  application  by  a 
foreign  vessel  for  Atlantic  herring  or 
mackerel  unless  the  appropriate  re- 
gional fishery  management  council  has 
approved  the  fishing — and  unless  the 
Secretary  of  Commerce  has  included  in 
the  permit  any  restrictions  rec- 
ommended by  the  council. 

I  want  to  thank  Senator  Kerry  and 
his  staff.  Penny  Dalton.  Lila  Helms  and 
Steve  Metruck  for  their  work  on  this 
package.  I  also  want  to  thank  the  staff 
who  assisted  me  with  this:  Trevor 
McCabe,  Tom  Melius  and  Rebecca 
Metzner. 

We  urge  the  Senate  to  pass  S.  267. 
We've  worked  in  recent  weeks  with 
House  members  and  staff  on  the  House 
Resources  Committee,  and  believe  the 
package  we  are  presenting  today  will 
be  acceptable  in  the  House,  so  that 
quick  action  may  be  possible  in  getting 
this  passed  into  law. 

Below  is  a  brief  summary  of  the  bill: 
Summary 

Title  I  «The  High  Seas  Fishing  Compliance 
Act  of  1965)  provides  for  the  domestic  imple- 
mentation of  the  Agreement  to  Promote 
Compliance  with  International  Conservation 
and  Mann^ement  Measures  by  Fishing  Ves- 
sels on  the  High  Seas,  which  wats  adopted  by 
the  U.N.  Food  and  Agriculture  Organization 
in  1993.  It  would  establish  a  system  of  per- 
mitting, reporting,  and  regulation  for  U.S. 
vessels  fishing  on  the  high  seas. 

Title  H  (The  Northwest  Atlantic  Fisheries 
Convention  Act)  would  implement  the  Con- 
vention on  Future  Multilateral  Cooperation 
in  the  Northwest  Atlantic  Fisheries.  The 
Treaty  calls  for  establishment  of  the  North- 
west Atlantic  Fisheries  Organization  (NAFO) 
to  assess  and  conserve  high  seas  fishery  re- 
sources off  the  coasts  of  Canada  and  New 
England.  Among  other  provisions,  this  title 
would  provide  for:  1)  U.S.  representation  in 
NAFO;  2)  coordination  between  NAFO  and 
appropriate  Regional  Fishery  Management 
Councils;  and  3)  authorization  for  the  Sec- 
retaries of  Commerce  and  State  to  carry  out 
U.S.  responsibilities  under  the  Convention. 

Title  HI  (Atlantic  Tunas  Convention  Act) 
extends  Che  authorization  of  appropriations 
for    the    Atlantic    Tunas    Convention    Act 
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through  fiscal  year  1998;  provides  for  the  de- 
velopment of  a  research  and  monitoring  pro- 
gram for  bluefin  tuna  and  other  wide-ranging 
Atlantic  fish  stocks;  establishes  operating 
procedures  for  the  International  Commission 
for  the  Conservation  of  Atlantic  Tunas 
(ICCAT)  Advisory  Committee;  calls  for  an 
annual  report  to  be  made  and  addresses  ac- 
tions to  be  taken  with  nations  that  fail  to 
comply  with  ICCAT  recommendations. 

Title  rv  (Fishermen's  Protective  Act)  re- 
authorizes and  amends  the  Fishermen's  Pro- 
tective Act  of  1967  to  allow  the  Secretary  of 
State  to  reimburse  U.S.  fishermen  forced  to 
pay  transit  passage  fees  by  a  foreign  country 
regarded  by  the  U.S.  to  be  Inconsistent  with 
international  law.  The  amendment  responds 
to  the  $1,500  (Canadian  $)  transit  fee  charged 
to  U.S.  fishermen  last  year  for  passage  off 
British  Columbia. 

Title  V  (Sea  of  Okhotsk)  would  prohibit 
U.S.  fishermen  from  fishing  in  the  Central 
Sea  of  Okhotsk  (known  as  the  "Peanut 
Hole")  except  where  such  fishing  is  con- 
ducted in  accordance  with  a  fishery  agree- 
ment to  which  both  the  U.S.  and  Russia  are 
parties. 

Title  VI  (Relating  to  U.N.  Driftnet  Ban) 
would  prohibit  the  U.S.  from  entering  into 
any  international  agreement  with  respect  to 
fisheries,  marine  resources,  the  use  of  the 
high  seas,  or  trade  in  fish  or  fish  products 
that  would  prevent  full  implementation  of 
the  United  Nations  global  moratorium  on 
large-scale  driftnet  fishing  on  the  high  seas. 

Title  VII  (Yukon  River  Salmon  Act)  would 
provide  domestic  implementing  legislation 
for  the  agreement  reached  between  the  Unit- 
ed States  and  Canada  on  February  3.  1995  to 
conserve  and  manage  Yukon  River  salmon 
stocks.  It  provides  for  U.S.  representation  on 
the  Yukon  River  Panel;  establishes  voting 
procedures  for  the  U.S.  section  of  the  panel; 
and  authorizes  appropriations  for  the  $400,000 
annual  contribution  required  by  the  United 
States  under  the  agreement  for  Yukon  River 
salmon  restoration  and  enhancement,  as  well 
as  other  costs  associated  with  salmon  con- 
servation on  the  Yukon  River. 

Title  VIII  (Miscellaneous)  includes  two 
sections.  Section  801  amends  the  South  Pa- 
cific Tuna  Act  of  1988  to  authorize  vessels 
documented  under  the  laws  of  the  United 
States  to  fish  for  tuna  in  all  waters  of  the 
Treaty  Area,  including  the  U.S.  Exclusive 
Economic  Zone  of  that  area.  It  also  lifts  cer- 
tain restrictions  for  fishing  for  tuna  in  the 
Treaty  area  so  long  as  purse  seines  are  not 
used  to  encircle  any  dolphin  or  other  marine 
mammal . 

Section  802  prohibits  a  foreign  allocation 
in  any  fishery  within  the  U.S.  exclusive  eco- 
nomic zone  unless  a  fishery  management 
plan  is  in  place  for  the  fishery.  Section  802 
also  prohibits  the  Secretary  of  Commerce 
from  approving  fishing  under  jjermit  applica- 
tion by  a  foreign  vessel  for  Atlantic  herring 
or  mackerel  unless  the  appropriate  regional 
fishery  management  council  has  approved 
the  fishing;  and  unless  the  Secretary  of  Com- 
merce has  included  in  the  permit  any  restric- 
tions recommended  by  the  Council. 


ADOPTION  OF  S.  267 
Mr.  PRESSLER.  Mr.  President,  S.  267 
the  Fisheries  Act  of  1995.  is  a  bill  I  am 
pleased  to  bring  to  the  floor  for  consid- 
eration today.  It  is  comprised  of  a 
number  of  measures  that  would 
strengthen  international  fishery  con- 
servation and  management. 

I  would  like  to  recognize  the  efforts 
of  Senator  Stevens,   our  Oceans  and 


Fisheries  Subcommittee  chairman, 
who  along  with  Senators  Kerry.  Gor- 
ton, Murray,  and  Murkowski  intro- 
duced the  bill.  The  bill  also  was  co- 
sponsored  by  Senator  Breaux  and  Sen- 
ator Packwood. 

Many  of  the  titles  in  S.  267.  were  bills 
introduced  in  the  103d  Congress  but  not 
enacted.  The  Committee  on  Commerce, 
Science,  and  Transportation  held  a 
hearing  on  these  matters  on  July  21, 
1994.  indicating  a  strong  bipartisan 
support  for  these  fishery  conservation 
measures. 

The  Committee  on  Commerce, 
Science,  and  Transportation  reported 
the  bill  by  unanimous  vote  on  March 
23,  1995.  While  only  technical  amend- 
ments were  adopted,  it  was  noted  that 
Senator  Snowe  was  considering  an 
amendment  to  restrict  directed  foreign 
fishing  within  the  EEZ  for  Atlantic 
herring  and  Atlantic  mackerel.  We 
have  worked  with  Senator  Snowe  to  in- 
conxirate  her  concerns  into  the  com- 
mittee substitute  before  us  and  we  ap- 
preciate her  efforts  in  reaching  this 
compromise. 

We  also  have  incorporated  provisions 
addressing  conservation  of  salmon 
stocks  of  the  Yukon  River  and  regula- 
tions and  enforcement  actions  for  mi- 
gratory species  managed  under  the  At- 
lantic Tunas  Convention  and  the  South 
Pacific  Tuna  Act. 

I  also  want  to  note  that  the  commit- 
tee has  worked  with  Senator  Pack- 
wood,  chairman  of  the  Finance  Com- 
mittee and  an  active  member  of  the 
Commerce  Committee,  to  address  a 
provision  of  the  bill  that  deals  with 
amendments  to  the  Atlantic  Tunas 
Convention  Act.  We  appreciate  the  co- 
operation that  he  and  his  staff  have 
given  us  on  this  provision. 

I  strongly  believe  that  through  the 
proper  conservation  and  management 
of  our  Nation's  living  marine  re- 
sources, we  will  enhance  economic  op- 
portunities for  future  generations.  The 
bill  before  us  contains  a  number  of  pro- 
visions important  to  the  conservation 
of  fishery  resources  in  our  oceans.  It  is 
a  noncontroversial  bill  with  bipartisan 
support. 

Mr.  President,  I  strongly  support  S. 
267  and  ask  my  colleagues  to  join  me  in 
it's  adoption. 

Ms.  SNOWE.  Mr.  President.  I  am  a 
cosponsor  of  the  substitute  to  S.  267  of- 
fered by  Senator  Stevens,  and  I  rise  to 
express  support  for  the  amendment. 

Before  proceeding  to  discuss  the  sub- 
stitute. I  want  to  offer  my  sincere 
thanks  to  the  chairman  of  the  Com- 
merce Committee.  Senator  Pressler, 
and  the  chairman  of  the  Oceans  and 
Fisheries  Subcommittee.  Senator  Ste- 
vens, for  their  assistance  to  me 
throughout  the  process  of  considering 
S.  267.  Early  on.  I  expressed  an  interest 
in  offering  an  amendment  to  the  bill, 
and  the  two  chairmen  and  their  staffs 
always  showed  a  willingness  to  help  me 
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as  a  freshman  member  of  the  commit- 
tee. S.  267  is  the  first  fisheries  bill  con- 
sidered by  the  Commerce  Committee  in 
the  104th  Congress,  and  the  leadership 
and  skillfulness  that  the  Senators  dem- 
onstrated in  this  effort  deserves  to  be 
commended. 

Mr.  President,  the  substitute  In- 
cludes an  amendment  that  I  sponsored 
which  is  designed  to  protect  two  of  the 
few  remaining  healthy  fish  stocks  in 
U.S.  waters — Atlantic  herring  and  At- 
lantic mackerel— from  foreign  fishing 
pressures.  I  consider  this  amendment 
and  the  issues  that  it  addresses  to  be 
very  important  for  the  health  of  our 
domestic  fishing  industry  as  well  as 
our  domestic  fish  stocks. 

As  media  stories  over  the  last  year 
have  reported,  the  New  England 
groundfish  fishery  is  now  experiencing 
the  most  serious  crisis  in  its  long  his- 
tory. Groundfish  stocks  in  the  regrion 
have  dwindled  to  record  lows,  threaten- 
ing the  future  viability  of  this  essen- 
tial resource.  Stringent  conservation 
regulations  have  been  implemented  in 
response  to  the  stock  decline  in  an  at- 
tempt to  prevent  a  collapse  of  the  fish- 
ery. In  combination,  these  two  factors 
have  drastically  reduced  fishing  oppor- 
tunities, threatening  a  centuries-old 
industry  and  the  livelihoods  of  thou- 
sands of  people  in  coastal  communities 
across  the  region  who  depend  on  it. 

And  the  regulations  approved  to  date 
are  not  the  end  of  it.  The  New  England 
Fishery  Management  Council  is  now 
developing  a  public  hearing  document 
for  new  fishing  effort  reduction  meas- 
ures that  are  even  more  draconian  than 
the  existing  regulations. 

To  survive  in  the  face  of  such  adver- 
sity, many  fishermen  who  want  to  re- 
main on  the  water  will  have  to  catch 
species  besides  groundfish.  But  unfor- 
tunately, given  present  rates  of  fishing 
effort,  few  species  offer  much  oppor- 
tunity for  new  harvesting  capacity. 
Two  that  do  are  Atlantic  herring  and 
Atlantic  mackerel.  The  National  Ma- 
rine Fisheries  Service  has  determined 
that  these  stocks  are  healthy,  and  that 
they  can  withstand  higher  rates  of  har- 
vest without  endangering  the  resource. 

Utilization  of  these  species  by  North- 
east fishermen  has  been  limited  to  date 
because  they  generate  less  value  in  the 
market  than  groundfish.  Maine  has  a 
viable  sardine  industry  that  uses  a 
modest  portion  of  the  herring  resource, 
and  herring  are  harvested  for  bait  to 
supply  other  fisheries  like  lobster  and 
bluefin  tuna.  With  regard  to  mackerel, 
several  processors  in  the  Northeast 
have  established  markets  serving  Can- 
ada and  the  Caribbean. 

But  significant  potential  for  expan- 
sion of  these  domestic  industries  ex- 
ists. The  mackerel  industry  hopes  to 
increase  market  share  in  the  Caribbean 
and  gain  a  foothold  in  West  Africa,  the 
Middle  East,  and  Eastern  Europe.  The 
Maine  sardine  industry  has  been  trying 
to  expand  its  markets  in  Mexico  and 


the  Caribbean.  As  groundfish  landings 
decline,  new  players  are  actively  pursu- 
ing new  opportunities  in  the  sustain- 
able development  of  herring  and  mack- 
erel. Resource  Trading  Company  of 
Portland,  Maine,  has  negotiated  a  deal 
to  sell  25,000  tons  of  Atlantic  herring  to 
China — a  market  of  enormous  potential 
for  New  England  fishermen. 

New  England  fishing  interests  are 
not  the  only  ones  pursuing  our  herring 
and  mackerel,  however.  Foreign  coun- 
tries like  Russia  and  the  Netherlands 
have  shown  a  keen  interest  in  obtain- 
ing fishing  rights  for  these  species  in 
U.S.  waters.  In  1993,  the  Russians  and 
their  domestic  partner  came  close  in 
persuading  the  Administrator  of  the 
National  Marine  Fisheries  Service  to 
approve  an  application  to  harvest  10,000 
tons  of  Atlantic  mackerel — despite  the 
fact  that  the  Mid-Atlantic  Fishery 
Management  Council  had  specified  that 
no  foreign  fishing  rights  for  mackerel 
be  granted.  Since  that  time,  the  Dutch, 
acting  through  the  European  Union, 
have  aggressively  pursued  foreign  fish- 
ing rights  for  mackerel,  and  the  Rus- 
sians have  continued  to  push  for  a  por- 
tion of  the  stock. 

Mr.  President,  it  would  be  uncon- 
scionable for  the  U.S.  Government  to 
allow  foreign  countries  to  begin  har- 
vesting two  of  the  only  healthy  stocks 
left  in  U.S  waters  while  New  England 
fishermen  lose  their  jobs  as  a  result  of 
the  groundfish  crisis.  Since  the  process 
of  developing  strict  fishing  regulations 
for  groundfish  began  four  years  ago. 
Federal  fisheries  managers  and  policy- 
makers have  encouraged  ground- 
fishermen  to  pursue  alternatives  or 
"underutilized"  species  like  herring 
and  mackerel.  They  have  cited  this  op- 
tion as  an  important  way  to  help  some 
fishermen  stay  in  business  during  the 
recovery  period  for  goundfish.  To  give 
away  our  fish  to  foreign  fishermen  at 
this  critical  time,  after  all  of  the  rhet- 
oric about  developing  underutilized 
species,  would  be  a  slap  in  the  face  to 
our  fishermen.  We  should  instead  help 
fishermen  and  processors  develop  these 
resources  in  a  sustainable  manner,  and 
the  best  way  that  we  can  do  that  is  to 
provide  assurances  that  sufficient 
quantities  of  fish  will  be  available  to 
meet  the  needs  of  our  industry.  We 
need  to  give  entrepreneurs  and  fisher- 
men the  time  to  develop  new  products 
and  markets  so  that  they  can  compete 
all  over  the  world  with  the  same  coun- 
tries who  seek  the  last  of  our  healthy 
fish  stocks. 

Out  of  my  great  concern  for  the  fu- 
ture of  the  fishing  industry  in  Maine 
and  New  England,  and  out  of  my  strong 
desire  to  see  American  fishermen  sus- 
tainable utilize  Atlantic  herring  and 
mackerel,  I  offered  an  amendment  dur- 
ing committee  consideration  of  S.  267 
which  would  have  imposed  a  4-year 
moratorium  on  the  granting  of  foreign 
harvesting  rights  for  these  two  species. 
This  moratorium  would  have  given  our 


industry  adequate  time  to  create  new 
products,  markets,  and  associated  in- 
frastructure in  herring  and  mackerel. 
It  would  have  preserved  valuable  jobs 
in  the  New  England  fishing  industry, 
and  it  would  have  done  so  without 
strengthening  the  position  of  our  for- 
eign competitors.  The  Resource  Trad- 
ing Company  deal  that  I  mentioned 
earlier,  which  involves  only  U.S.  fisher- 
men, shows  clearly  the  great  potential 
that  exists. 

In  committee,  however.  Senator  Gor- 
ton expressed  reservations  about  my 
amendment.  A  company  based  in  Wash- 
ington State  that  has  operated  in  Rus- 
sian waters  and  that  is  pursuing  new 
markets  in  Russia  was  concerned  that 
such  a  strong  statement  from  the  Unit- 
ed States  on  fisheries  could  negatively 
affect  some  of  its  ongoing  business.  I 
agreed  to  work  with  Senator  Gorton, 
as  well  as  Senators  Kerry,  Stevens, 
and  P*RESSLER,  to  work  out  a  com- 
promise acceptable  to  all  parties. 

Fortunately,  we  were  able  to  reach 
an  agreement  on  a  new  amendment 
that  I  sponsored  and  that  Senator 
Kerry  agreed  to  cosponsor.  The  amend- 
ment is  contained  in  the  Stevens  Sub- 
stitute under  consideration  today.  It 
has  two  provisions. 

First,  the  amendment  prohibits  the 
awarding  of  any  foreign  harvesting 
rights  for  any  fishery  that  is  not  sub- 
ject to  a  fishery  management  plan 
under  the  Magnuson  Act.  At  a  bare 
minimum,  no  foreign  harvesting  should 
be  allowed  unless  a  strict  regime  for 
managing  the  harvest  is  in  place.  At- 
lantic herring  does  not  have  a  council- 
approved  fishery  management  plan  at 
the  present  time,  so  this  provision  will 
protect  the  herring  resource  from  for- 
eign fishing  pressure  until  the  New 
England  Fishery  Management  Council 
approves  a  plan. 

Second,  the  amendment  adds  a  new 
layer  of  scrutiny  to  any  applications 
submitted  by  foreign  countries  for  the 
harvest  of  Atlantic  herring  and  mack- 
erel in  U.S.  waters.  Under  the  current 
procedures  in  the  Magnuson  Act,  the 
regional  fishery  management  council 
of  jurisdiction  is  required  to  specify 
whether  foreign  harvesting  of  a  par- 
ticular species  should  be  allowed.  The 
Secretary  of  Commerce  is  encouraged 
to  follow  the  Council's  guidance  on  for- 
eign fishing,  but  he  is  not  bound  by  It. 
In  effect,  the  Secretary  can  disagree 
with  the  Council,  and  approve  a  foreign 
fishing  application  despite  the  Coun- 
cil's reservations. 

My  amendment  prohibits  the  Sec- 
retary from  approving  a  foreign  fishing 
application  for  herring  and  mackerel 
unless  the  council  of  jurisdiction  rec- 
ommends approval  of  it.  In  the  absence 
of  explicit  Council  agreement,  the  Sec- 
retary will  no  longer  be  able  to  grant 
foreign  fishing  rights.  A  foreign  appli- 
cant will  therefore  have  to  convince 
not  only  the  Commerce  and  State  de- 
partments,   but   the    regional    council 


that  was  established  to  conserve  the 
marine  fisheries  resources  of  the  re- 
gion, and  whose  membership  is  drawn 
in  part  from  the  regional  fishing  indus- 
try. While  I  would  have  preferred  a 
moratorium,  this  new  provision  will 
make  it  more  difficult  for  foreign  coun- 
tries to  gain  access  to  our  important 
herring  and  mackerel  resources. 

Mr.  President,  I  also  wanted  to  men- 
tion a  couple  of  additional  amend- 
ments contained  in  the  substitute  that 
I  cosponsored.  Both  amendments  relate 
to  the  management  and  conservation 
of  Atlantic  bluefin  tuna  and  other 
highly  migratory  species  in  the  Atlan- 
tic. 

Last  year,  pursuant  to  a  request  from 
the  Maine  and  Massachusetts  congres- 
sional delegations,  a  scientific  peer  re- 
view panel  convened  under  the  auspices 
of  the  National  Research  Council  is- 
sued an  important  report  that  criti- 
cized NOAA's  scientific  work  on  Atlan- 
tic bluefin  tuna.  The  report  contained 
a  number  of  significant  findings,  but 
perhaps  most  significant  was  the  pan- 
el's finding  that  NOAA  scientists  had 
erroneously  estimated  Western  Atlan- 
tic bluefin  population  trends  since  1988. 
Rather  than  a  continuing  decline  dur- 
ing that  period,  the  NRC  panel  con- 
cluded that  the  stock  had  remained 
stable. 

Because  the  International  Commis- 
sion for  the  Conservation  of  Atlantic 
Tunas,  to  which  the  United  States  be- 
longs, relies  heavily  on  NOAA's  bluefin 
science,  the  NRC  peer  review  report 
had  a  profound  impact  on  Atlantic 
bluefin  management.  Whereas  ICCAT 
and  NOAA  had  been  advocating  a  40 
percent  cut  in  the  Western  Atlantic 
bluefin  quota  before  the  report  was  is- 
sued. ICCAT  actually  approved  a  slight 
increase  in  the  existing  quota  after  the 
report's  findings  were  published.  Tuna 
fishermen  in  New  England,  where  most 
of  the  commercial  fishery  for  the  spe- 
cies in  the  United  States  exists,  had 
long  criticized  the  quality  of  NOAA's 
bluefin  science.  The  NRC  report  rein- 
forced those  criticisms. 

This  episode  points  out  the  need  for 
improved  fisheries  science  in  general, 
and  improved  research  on  highly  mi- 
gratory species  like  Atlantic  bluefin 
tuna,  in  particular.  One  way  that  we 
can  improve  research  on  bluefin  and 
other  highly  migratory  species  is  to  en- 
sure that  the  scientists  who  conduct 
stock  assessments  and  monitoring  pro- 
grams are  wholly  familiar  with  the 
conditions  of  the  primary  fisheries  for 
the  species.  In  the  case  of  Atlantic 
bluefin  tuna,  most  of  the  scientific  ac- 
tivity is  conducted  at  NOAA's  South- 
east Fisheries  Science  Center  in 
Miami,  even  though  the  overwhelming 
majority  of  the  commercial  fishing  ac- 
tivity for  the  species  takes  place  in  the 
Northeast,  and  much  of  the  data  used 
by  scientists  is  collected  from  this  fish- 
ery. 

Senator  KERRY  sponsored  an  amend- 
ment,  which  I   cosponsored.   that   re- 


quires NOAA  to  ensure  that  the  person- 
nel and  resources  of  each  regional  fish- 
eries research  center  participate  sub- 
stantially in  the  stock  assessments  and 
monitoring  of  highly  migratory  species 
that  occur  in  the  region.  Hopefully, 
this  provision  will  bring  scientists  clos- 
er to  the  fishery,  stimulate  fresh 
thinking  about  fisheries  science,  and 
lead  to  improvements  in  NOAA's  sci- 
entific program.  Senator  Kerry  and  I 
have  also  asked  for  administrative  ac- 
tion on  this  matter,  and  we  will  con- 
tinue our  efforts  in  that  regard  after  S. 
267  is  enacted. 

I  had  also  cosponsored  another 
amendment  offered  by  Senator  Breaux 
pertaining  to  the  enforcement  of 
ICCAT  conservation  measures.  Western 
Atlantic  fishermen,  particularly  Amer- 
ican fishermen,  have  abided  by  ICCAT's 
rules  since  the  first  stringent  quotas 
were  implemented  in  the  early  1980's. 
Unfortunately,  some  fishermen  from 
other  countries  don't  appreciate  the 
need  for  conservation  or  international 
agreements  the  way  that  our  fishermen 
do,  and  they  harvest  highly  migratory 
species  in  the  Atlantic  in  a  reckless 
and  unsustainable  manner. 

To  give  ICCAT  conservation  rec- 
ommendations greater  force.  Senator 
Breaux  drafted  an  amendment  which 
would  have  required  the  Secretary  of 
Commerce  to  certify  that  ICCAT  has 
adopted  an  effective  multilateral  proc- 
ess providing  for  restrictive  trade 
measures  against  countries  that  fail  to 
address  reckless  and  damaging  fishing 
practices  by  their  citizens.  If  ICCAT 
failed  to  adopt  such  a  process,  the 
Breaux/Snowe  amendment  would  have 
required  the  administration  to  initiate 
bilateral  consultations  with  problem 
nations.  And  in  the  event  that  con- 
sultations proved  unsuccessful  and  the 
country  in  question  failed  to  address 
unsustainable  fishing  practices  by  its 
nationals,  the  amendment  would  have 
required  the  Secretary  of  the  Treasury 
to  impose  a  ban  on  the  imports  of  cer- 
tain fish  and  fish  products  from  that 
country. 

Unfortunately,  due  to  jurisdictional 
problems  in  the  House  that  threatened 
to  derail  this  entire  bill,  it  was  decided 
that  the  sanctions  language  in  the 
original  Breaux-Snowe  amendment 
would  not  be  included  in  the  sub- 
stitute. We  did,  however,  include  lan- 
guage similar  to  the  other  provisions  of 
the  amendment  which  require  the  Sec- 
retary to  identify  problem  nations,  and 
which  authorize  the  President  to  initi- 
ate consultations  on  conservation-re- 
lated issues  with  the  governments  of 
these  problem  nations.  I  would  have 
preferred  the  original  language,  but 
this  was  the  best  that  we  could  do 
without  risking  the  entire  bill. 

Let  me  state,  Mr.  President,  that  I  do 
not  think  the  issue  of  foreign  compli- 
ance with  ICCAT  recommendations 
ends  here.  I  intend  to  continue  mon- 
itoring   this    issue,    and    if   no    more 


progress  is  made,  I  think  that  the  Com- 
merce Committee  should  be  prepared 
to  revisit  it.  We  owe  it  to  American 
fishermen  who  play  by  the  rules,  and  to 
our  highly  migratory  fisheries  re- 
sources, to  ensure  that  foreign  coun- 
tries are  doing  their  part  to  conserve 
these  important  ns^tural  resources. 

Mr.  President,  the  amendments  that 
I  have  described  will  significantly  im- 
prove S.  267,  and  improve  U.S.  efforts 
to  manage  its  marine  fisheries.  I  urge 
my  colleagues  to  support  the  sub- 
stitute, and  to  support  S.  267  as  amend- 
ed. 

Mr.  KERRY.  Mr.  President,  I  am 
pleased  to  express  my  pleasure  as  the 
Senate  prepares  to  pass  the  Fisheries 
Act  of  1995.  This  legislation  addresses 
an  issue  of  great  importance  to  the 
people  of  Massachusetts,  the  Nation, 
and,  indeed,  the  world — the  promotion 
of  sustainable  fisheries  on  a  worldwide 
basis. 

One  of  the  world's  primary  sources  of 
dietary  protein,  marine  fish  stocks 
were  once  thought  to  be  an  inexhaust- 
ible resource.  However,  after  peaking 
in  1989  at  a  record  100  million  metric 
tons,  world  fish  landings  now  have 
begun  to  decline.  The  current  state  of 
the  world's  fisheries  has  both  environ- 
mental and  political  implications.  Last 
year,  the  United  Nations  Food  and  Ag- 
riculture Organization  [FAO]  esti- 
mated that  13  of  17  major  ocean  fish- 
eries may  be  in  trouble.  Competition 
among  nations  for  dwindling  resources 
has  become  all  too  familiar  in  many  lo- 
cations around  the  world. 

The  bill  we  are  passing  today  will 
strengthen  international  fisheries  man- 
agement. Among  the  provisions  rein- 
forcing U.S.  commitments  to  conserve 
and  manage  global  fisheries,  are  the 
following:  First,  implementation  of  the 
FAO  Agreement  to  Promote  Compli- 
ance with  International  Convention 
and  Management  Measures  by  Fishing 
Vessels  on  the  High  Seas  that  would  es- 
tablish a  system  regulating  U.S.  ves- 
sels fishing  on  the  high  seas;  second, 
implementation  of  the  Convention  on 
Future  Multilateral  Cooperation  in  the 
Northwest  Atlantic  Fisheries  that 
would  provide  for  U.S.  representation 
in  the  Northwest  Atlantic  Fisheries  Or- 
ganization [NAFO]  and  coordination 
between  NAFO  and  appropriate  Re- 
gional Fishery  Management  Councils: 
third,  improved  research  and  inter- 
national cooperation  with  respect  to 
Atlantic  bluefin  tuna  and  other  valu- 
able highly  migratory  species;  fourth, 
reimbursement  of  U.S.  fishermen  for  il- 
legal transit  fees  charged  by  the  Cana- 
dian Government  and  for  legal  fees  and 
costs  incurred  by  the  owners  of  vessels 
that  were  seized  by  the  Canadian  Gov- 
ernment in  a  jurisdictional  dispute 
that  were  necessary  and  related  to  se- 
curing the  prompt  release  of  the  vessel; 
fifth,  a  ban  on  U.S.  fishing  activities  in 
the  central  Sea  of  Okhotsk  except 
where  such  fishing  is  conducted  in  ac- 
cordance with  a  fishery  agreement  to 
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which  both  the  United  States  and  Rus- 
sia are  parties;  sixth,  a  prohibition  on 
U.S.  participation  in  international 
agrreements  on  fisheries,  marine  re- 
sources, the  use  of  the  high  seas,  or 
trade  in  fish  or  fish  products  which  un- 
dermine the  United  Nations  morato- 
rium on  large-scale  driftnet  fishing  on 
the  high  seas;  seventh,  implementation 
of  an  interim  agreement  between  the 
United  States  and  Canada  for  the  con- 
servation of  salmon  stocks  originating 
from  the  Yukon  River  in  Canada; 
eighth,  permission  for  U.S.  documented 
vessels  to  fish  for  tuna  in  waters  of  the 
South  Pacific  Tuna  Act  of  1988  Area; 
and  ninth,  prohibition  of  a  foreign  allo- 
cation in  any  fishery  within  the  United 
States  exclusive  economic  zone  unless 
a  fishery  management  plan  is  in  place 
for  the  fishery  and  the  appropriate  re- 
gional fishing  council  recommends  the 
allocation. 

This  bill  will  make  a  substantial  con- 
tribution to  U.S.  leadership  in  the  con- 
servation and  management  of  inter- 
national fisheries.  I  want  to  acknowl- 
edge the  leadership  on  this  issue  of  the 
chairman  of  the  Oceans  and  Fisheries 
Subcommittee,  my  friend  the  senior 
Senator  from  Alaska.  It  has  been  a 
pleasure  working  with  him.  I  also  want 
to  thank  the  committee's  distinguished 
ranking  member.  Senator  Rollings, 
for  his  support  on  this  bill.  I  also  would 
like  to  recognize  the  staffs  of  the  Com- 
merce Committee  for  their  diligence 
and  their  truly  bipartisan  efforts  to 
bring  this  bill  to  the  floor,  specifically 
Penny  Dalton  and  Lila  Helms  from  the 
Democratic  Staff  and  Tom  Melius  and 
Trevor  Maccabe  on  the  Republican 
side. 

Mr.  DOLE.  I  ask  unanimous  consent 
the  substitute  amendment  be  agreed 
to,  the  bill  be  deemed  read  a  third 
time;  further  that  the  Commerce  Com- 
mittee be  immediately  discharged  from 
further  consideration  of  H.R.  716  and 
the  Senate  proceed  to  its  immediate 
consideration,  that  all  after  the  enact- 
ing clause  be  stricken  and  the  text  of 
S.  267,  as  amended,  be  inserted  in  lieu 
thereof,  further  that  H.R.  716  be  consid- 
ered read  a  third  time,  passed  as 
amended,  the  motion  to  reconsider  be 
laid  upon  the  table,  and  any  state- 
ments related  to  the  bill  appear  at  ap- 
propriate place  in  the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  bill  (H.R.  716),  as  amended,  was 
considered  read  the  third  time  and 
passed. 

Mr.  DOLE.  Mr.  President.  I  now  ask 
unanimous  consent  S.  267  be  placed 
back  on  the  calendar. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ANAKTUVUK  PASS  LAND  EX- 
CHANGE AND  WILDERNESS  RE- 
DESIGNATION  ACT 

Mr.  DOLE.  Mr.  President,  I  ask  unan- 
imous consent  the  Senate  proceed  to 


the    immediate    consideration    of   cal- 
endar 67,  H.R.  400. 

The     PRESIDING     OFFICER.     The 
clerk  will  report. 
The  legislative  clerk  read  as  follows: 
A   bill   (H.R.   400)   to   provide   for  the   ex- 
change of  lands  within  Gates  of  the  Arctic 
National  Park  and  Preserve. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consider- 
ation of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill,  which 
had  been  reported  from  the  Committee 
on  Energy  and  Natural  Resources  with 
an  amendment  to  strike  out  all  after 
the  enacting  clause  and  inserting  in 
lieu  thereof  the  following: 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Anaktuvuk 
Pass  Land  Exchange  and  Wilderness  Redesigna- 
tion  Act  of  1995". 

TITLE  I— ANAKTUVUK  PASS  LAND  EX- 
CHANGE AND  WILDERNESS  REDESIGNA- 
TION 

SEC.  tot.  FINDINGS. 

The  Congress  makes  the  following  findings: 

(1)  The  Alaska  National  Interest  Lands  Con- 
servation Act  (94  Stat.  2371),  enacted  on  Decem- 
ber 2.  19S0.  established  Gates  of  the  Arctic  Na- 
tional Park  and  Preserve  and  Gates  of  the  Arc- 
tic Wilderness.  The  village  of  Anaktuvuk  Pass, 
located  in  the  highlands  of  the  central  Brooks 
Range,  is  virtually  surrounded  by  these  na- 
tional park  and  wilderness  lands  and  is  the  only 
Native  village  located  within  the  boundary  of  a 
National  Park  System  unit  in  Alaska. 

(2)  Unlike  most  other  Alaskan  Native  commu- 
nities, the  village  of  Anaktuvuk  Pass  is  not  lo- 
cated on  a  major  river,  lake,  or  coastline  that 
can  be  used  as  a  means  of  access.  The  residents 
of  Anaktuvuk  Pass  have  relied  increasingly  on 
snow  machines  in  winter  and  all-terrain  vehi- 
cles in  summer  as  their  primary  means  of  access 
to  pursue  caribou  and  other  subsistence  re- 
sources. 

(3)  In  a  1983  land  exchange  agreement,  linear 
easements  were  reserved  by  the  Inupiat  Eskimo 
people  for  use  of  all-terrain  vehicles  across  cer- 
tain national  park  lands,  mostly  along  stream 
and  river  banks.  These  linear  easements  proved 
unsatisfactory,  because  they  provided  inad- 
equate access  to  subsistence  resources  while 
causing  excessive  environmental  impact  from 
concentrated  use. 

(4)  The  National  Park  Service  and  the 
Nunamiut  Corporation  initiated  discussions  in 
19S5  to  address  concerns  over  the  use  of  all-ter- 
rain vehicles  on  park  and  wilderness  land. 
These  discussions  resulted  in  an  agreement, 
originally  executed  in  1992  and  thereafter 
amended  in  1993  and  1994.  among  the  National 
Park  Service,  Nunamiut  Corporation,  the  City  of 
Anaktuvuk  Pass,  and  Arctic  Slope  Regional 
Corporation.  Full  effectuation  of  this  agree- 
ment, as  amended,  by  its  terms  requires  ratifica- 
tion by  the  Congress. 

SEC.  tOi.  RATIFICATION  OF  AGREEMENT. 

(a)  Ratification.— 

(1)  In  general.— The  terms,  conditions,  proce- 
dures, covenants,  reservations  and  other  provi- 
sioris  set  forth  in  the  document  entitled  "Dona- 
tion, Exchange  of  Lands  and  Interests  in  Lands 
and  Wilderness  Redesignation  Agreement 
Among  Arctic  Slope  Regional  Corporation, 
Nunamiut  Corporation,  City  of  Anaktuvuk  Pass 
and  the  United  States  of  America"  (hereinafter 
referred  to  in  this  Act  as  "the  Agreement"),  exe- 
cuted by  the  parties  on  December  17,  1992.  as 
amended,  are  hereby  incorporated  in  this  Act, 
are  ratified  and  confirmed,  and  set  forth  the  ob- 


ligations and  commitments  of  the  United  States. 
Arctic  Slope  Regional  Corporation,  Nunamiut 
Corporation  and  the  City  of  Anaktuvuk  Pass,  as 
a  matter  of  Federal  law. 

(2)  Land  acquisition.— Lands  acquired  by  the 
United  States  pursuant  to  the  Agreement  shall 
be  administered  by  the  Secretary  of  the  Interior 
(hereinafter  referred  to  as  the  "Secretary")  as 
part  of  Gates  of  the  Arctic  National  Park  and 
Preserve,  subject  to  the  laws  and  regulations  ap- 
plicable thereto. 

(b)  Maps.— The  maps  set  forth  as  Exhibits  CI. 
C2.  and  D  through  I  to  the  Agreement  depict  the 
lands  subject  to  the  conveyances,  retention  of 
surface  access  rights,  access  easements  and  all- 
terrain  vehicle  ectsements.  These  lands  are  de- 
picted in  greater  detail  on  a  map  entitled  "Land 
Exchange  Actioris,  Proposed  Anaktuvuk  Pass 
Land  Exchange  and  Wilderness  Redesignation. 
Gates  of  the  Arctic  National  Park  and  Pre- 
serve". Map  No.  185/80,039.  dated  April  1994. 
and  on  file  at  the  Alaska  Regional  Office  of  the 
National  Park  Service  and  the  offices  of  Gates 
of  the  Arctic  National  Park  and  Preserve  in 
Fairbanks,  Alaska.  Written  legal  descriptions  of 
these  lands  shall  be  prepared  and  made  avail- 
able in  the  above  offices.  In  case  of  any  discrep- 
ancies. Map  No.  185/80,039  shall  be  controlling. 
SEC.  lOS.  NATIONAL  PARK  SYSTEM  WILDERNESS. 

(a)  Gates  of  the  Arctic  wilderness.— 

(1)  Redesignation.— Section  701(2)  of  the 
Alaska  National  Interest  Lands  Conservation 
Act  (94  Stat.  2371,  2417)  establishing  the  Gates  of 
the  Arctic  Wilderness  is  hereby  amended  with 
the  addition  of  approximately  56,825  acres  as 
wilderness  and  the  rescission  of  approximately 
73,993  acres  as  wilderness,  thus  revising  the 
Gates  of  the  Arctic  Wilderness  to  approximately 
7.034,832  acres. 

(2)  Map.— The  lands  redesignated  by  para- 
graph (I)  are  depicted  on  a  map  entitled  "Wil- 
derness Actions,  Proposed  Anaktuvuk  Pass 
Land  Exchange  and  Wilderness  Redesignation, 
Gates  of  the  Arctic  National  Park  and  Pre- 
serve". Map  No.  185/80.040,  dated  April  1994. 
and  on  file  at  the  Alaska  Regional  Office  of  the 
National  Park  Service  and  the  office  of  Gates  of 
the  Arctic  National  Park  and  Preserve  in  Fair- 
banks, Alaska. 

(b)  Noatak  National  Preserve.— Section 
201(8)(a)  of  the  Alaska  National  Interest  Land 
Conservation  Act  (94  Stat.  2380)  is  amended  by— 

(1)  striking  "approximately  six  million  four 
hundred  and  sixty  thousand  acres"  and  insert- 
ing in  lieu  thereof  "approximately  6,477,168 
acres":  and 

(2)  inserting  "and  the  map  entitled  'Noatak 
National  Preserve  and  Noatak  Wilderness  Addi- 
tion dated  September  1994"  after  "July  1980". 

(c)  Noatak  WiLDERNESs.—Section  701(7)  of 
the  Alaska  National  Interest  Lands  Conserva- 
tion Act  (94  Stat.  2417)  is- amended  by  striking 
"approximately  five  million  eight  hundred  thou- 
sand acres"  and  inserting  in  lieu  thereof  "ap- 
proximately 5,817,168  acres". 

SEC.  104.  CONFORMANCE  WITH  OTHER  LAW. 

(a)  Alaska  Native  Claims  Settlement 
Act.— All  of  the  lands,  or  interests  therein,  con- 
veyed to  and  received  by  Arctic  Slope  Regional 
Corporation  or  Nunamiut  Corporation  pursuant 
to  the  Agreement  shall  be  deemed  conveyed  and 
received  pursuant  to  exchanges  under  section 
22(f)  of  the  Alaska  Native  Claims  Settlement 
Act,  as  amended  (43  U.S.C.  1601,  1621(f)).  All  of 
the  lands  or  interests  in  lands  conveyed  pursu- 
ant to  the  Agreement  shall  be  conveyed  subject 
to  valid  existing  rights. 

(b)  ALASKA  National  Interest  Lands  Con- 
servation Act.— Except  to  the  extent  specifi- 
cally set  forth  in  this  Act  or  the  Agreement, 
nothing  in  this  Act  or  in  the  Agreement  shall  be 
construed  to  enlarge  or  diminish  the  rights, 
privileges,  or  obligations  of  any  person,  includ- 
ing specifically  the  preference  for  subsistence 


uses  and  access  to  subsistence  resources  pro- 
vided under  the  Alaska  National  Interest  Lands 
Conservation  Act  (16  U.S.C.  3101  et  seq). 
TITLE  n— ALASKA  PENINSULA 
SUBSURFACE  CONSOUDATION 
SEC.  20t.  DEFINITIONS. 
As  usedin  this  Act: 

(1)  AGEIUCY.—The  term  agency— 

(A)  meafts— 

(i)  any  instrumentality  of  the  United  States: 
and 

(ii)  any  Government  corporation  (as  defined 
in  sectiori  9101(1)  of  title  31,  United  States 
Code):  ani 

(B)  includes  any  element  of  an  agency. 

(2)  Alaska  native  corporation.— The  term 
"Alaska  'Native  Corporation"  has  the  same 
meaning  as  is  provided  for  "Native  Corpora- 
lion"  in  section  3(m)  of  the  Alaska  Native 
Claims  SeUlement  Act  (43  U.S.C.  1602(m)). 

(3)  KotJiAG.-The  term  "Koniag"  means 
Koniag,  Incorporated,  which  is  a  Regional  Cor- 
poration. 

(4)  Koniag  account.— The  term  "Koniag  Ac- 
count" means  the  account  established  under 
section  4.  , 

(5)  Property —The  term  "property"  has  the 
same  meaning  as  is  provided  in  section 
12(b)(7)(vH)  of  Public  Law  94-204  (43  U.S.C.  161 1 
note). 

(6)  REGIONAL  corporation.— The  term  "Re- 
gional Cofiporation"  has  the  same  meaning  as  is 
provided  {n  section  3(g)  of  the  Alaska  Native 
Claims  Settlement  Act  (43  U.S.C.  1602(g)). 

(7)  SECfiETARY— Except  as  otherwise  pro- 
vided, the  term  "Secretary"  means  the  Secretary 
of  the  Interior. 

(8)  Selection  rights.— The  term  "selection 
rights"  means  those  rights  granted  to  Koniag. 
pursuant  to  subsections  (a)  and  (b)  of  section  12, 
and  sectttm  14(h)(8),  of  the  Alaska  Native 
Claims  Stttlement  Act  (43  U.S.C.  1611  and 
1613(h)(8))i.  to  receive  title  to  the  oil  and  gas 
rights  and  other  interests  in  the  subsurface  es- 
tate of  the  approximately  275,000  acres  of  public 
lands  in  ■.  the  State  of  Alaska  identified  as 
"Koniag  Selections"  on  the  map  entitled 
"Koniag  interest  Lands,  Alaska  Peninsula", 
dated  May  1989. 

SEC.   SOS.  ACQUISITION  OF  KONIAG  SELECTION 
RIGHTS. 

(a)  The  Secretary  shall  determine,  pursuant  to 
subsection]  (b)  hereof,  the  value  of  Selection 
Rights  wftich  Koniag  possesses  within  the 
boundariet  of  Aniakchak  National  Monument 
and  Presetpe,  Alaska  Peninsula  National  Wild- 
life Refuge,  and  Becharof  National  Wildlife  Ref- 
uge. 

(b)  VALtiS.— 

(1)  In  dSNERAL.-The  value  of  the  selection 
rights  shc^l  be  equal  to  the  fair  market  value 
of- 

(A)  the  OH  and  gas  interests  in  the  lands  or  in- 
terests in  lands  that  are  the  subject  of  the  selec- 
tion rights!,  and 

(B)  in  Sfie  case  of  the  lands  or  interests  in 
lands  for  Uhich  Koniag  is  to  receive  the  entire 
subsurface  estate,  the  subsurface  estate  of  the 
lands  or  inierests  in  lands  that  are  the  subject 
of  the  selection  rights. 

(2)  APPHAISAL.— 

(A)  SELBCTION  of  APPRAISER.— 

(i)  In  GSHERAL.—Not  later  than  90  days  after 
the  date  of  enactment  of  this  Act.  the  Secretary 
and  Koniag  shall  meet  to  select  a  qualified  ap- 
praiser to  conduct  an  appraisal  of  the  selection 
rights.  Subject  to  clause  (ii).  the  appraiser  shall 
be  selected  by  the  mutual  agreement  of  the  Sec- 
retary and  Koniag. 

(ii)  Failure  to  agree.— If  the  Secretary  and 
Koniag  faU  to  agree  on  an  appraiser  by  the  date 
that  is  60  days  after  the  date  of  the  initial  meet- 
ing referred  to  m  clause  (i),  the  Secretary  and 
Koniag  shail.  by  the  date  that  is  not  later  than 


90  days  after  the  date  of  the  initial  meeting, 
each  designate  an  appraiser  who  is  qualified  to 
perform  the  appraisal.  The  2  appraisers  so  iden- 
tified shall  select  a  third  qualified  appraiser 
who  shall  perform  the  appraisal. 

(B)  STANDARpS  and  METHODOLOGY.— The  ap- 
praisal shall — 

(i)  be  conducted  in  conformity  with  the  stand- 
ards of  the  Appraisal  Foundation  (as  defined  in 
section  1121(9)  of  the  Financial  Institutions  Re- 
form, Recovery,  and  Enforcement  Act  of  1989  (12 
U.S.C.  3350(9)):  and 

(ii)  utilize  risk  adjusted  discounted  cash  flow 
methodology. 

(C)  Submission  of  appraisal  report.— Not 
later  than  ISO  days  after  the  selection  of  an  ap- 
praiser pursuant  to  subparagraph  (A),  the  ap- 
praiser shall  submit  to  the  Secretary  and  to 
Koniag  a  urritten  appraisal  report  specifying  the 
value  of  the  selection  rights  and  the  methodol- 
ogy used  to  arrive  at  the  value. 

(3)  Determination  of  value.— 

(A)  Determination  by  the  secretary.— Not 
later  than  60  days  after  the  date  of  the  receipt 
of  the  appraisal  report  under  paragraph  (2)(C), 
the  Secretary  shall  determine  the  value  of  the 
selection  rights  and  shall  notify  Koniag  of  the 
determination. 

(B)  Alternative  Determination  of  value.— 
(i)    In  general.— Subject    to   clause   (ii),    if 

Koniag  does  not  agree  with  the  value  deter- 
mined by  the  Secretary  under  subparagraph  (A), 
the  procedures  specified  in  section  206(d)  of  the 
Federal  Land  Policy  and  Management  Act  of 
1976  (43  U.S.C.  1716(d))  shall  be  used  to  establish 
the  value. 

(ii)  AVERAGE  VALUE  LIMITATION.— The  average 
value  per  acre  of  the  selection  rights  shall  not  be 
more  than  $300. 

SEC.  S03.  KONIAG  ACCOUNT. 

(a)  In  General.— 

(1)  The  Secretary  shall  enter  into  negotiations 
for  an  agreement  or  agreements  to  exchange 
Federal  lands  or  interests  therein  which  are  in 
the  State  of  Alaska  for  the  Koniag  Selection 
Rights  referred  to  in  section  202. 

(2)  If  the  value  of  the  Federal  lands  to  be  ex- 
changed is  less  than  the  value  of  the  Koniag  Se- 
lection Rights  established  in  section  202,  then 
the  Secretary  may  exchange  the  Federal  lands 
for  an  equivalent  portion  of  the  Koniag  Selec- 
tion Rights.  The  remaining  selection  rights  shall 
remain  available  for  additional  exchanges. 

(3)  For  purposes  of  this  section,  the  term 
"Federal  lands"  means  lands  or  interests  there- 
in located  in  Alaska,  administered  by  the  Sec- 
retary and  the  title  to  which  is  in  the  United 
States  but  excluding  all  lands  and  interests 
therein  which  are  located  within  a  conservation 
system  unit  as  defined  in  the  Alaska  National 
Interest  Lands  Conservation  Act  section  102(4). 

(b)  ACCOUNT.— 

(1)  In  general.— With  respect  to  any  Koniag 
Selection  Rights  for  which  an  exchange  has  not 
been  completed  by  October  1,  2004  {hereafter  in 
this  section  referred  to  as  "remaining  selection 
rights"),  the  Secretary  of  the  Treasury,  in  con- 
sultation with  the  Secretary,  shall,  notwith- 
standing any  other  provision  of  law.  establish  in 
the  Treasury  of  the  United  States,  an  account  to 
be  known  as  the  Koniag  Account.  Upon  the  re- 
linquishment of  the  remaining  selection  rights  to 
the  United  States,  the  Secretary  shall  credit  the 
Koniag  Account  in  the  amount  of  the  appraised 
value  of  the  remaining  selection  rights. 

(2)  Initial  balance.— The  initial  balance  of 
the  Koniag  Account  shall  be  equal  to  the  value 
of  the  selection  rights  as  determined  pursuant  to 
section  3(b). 

(3)  Use  of  account.— 

(A)  In  general.— Amounts  in  the  Koniag  Ac- 
count shall — 

(i)  be  made  available  by  the  Secretary  of  the 
Treasury  to  Koniag  for  bidding  on  and  purchas- 


ing property  sold  at  public  sale,  subject  to  the 
conditions  described  in  this  paragraph:  and 
(ii)  remain  available  until  expended. 

(B)  ASSIGNMENT.— 

(i)  In  GENERAL.— Subject  to  clause  (ii)  and 
notwithstanding  any  other  provision  of  law,  the 
right  to  request  the  Secretary  of  the  Treasury  to 
withdraw  funds  from  the  Koniag  Account  shall 
be  assignable  in  whole  or  in  part  by  Koniag. 

(ii)  Notice  of  assignment.— No  assignment 
shall  be  recognized  by  the  Secretary  of  the 
Treasury  until  Koniag  files  written  notice  of  the 
assignment  with  the  Secretary  of  the  Treasury 
and  the  Secretary. 

(C)  BIDDING  AND  PURCHASING.— 

(i)  IN  GENERAL.— Koniag  may  use  the  Koniag 
Account  to— 

(I)  bid,  in  the  same  manner  as  any  other  bid- 
der, for  any  property  at  any  public  sale  by  an 
agency:  and 

(II)  purchase  the  property  in  accordance  with 
applicable  laws,  including  the  regulations  of  the 
agency  offering  the  property  for  sale. 

(ii)  Requirements  for  agencies.— In  con- 
ducting a  transaction  described  in  clause  (i),  an 
agency  shall  accept,  in  the  same  manner  as 
cash,  an  amount  tendered  from  the  Koniag  Ac- 
count. 

(Hi)  ADJUSTMENT  OF  BALANCE.— The  Secretary 
of  the  Treasury  shall  adjust  the  balance  of  the 
Koniag  Account  to  reflect  each  transaction 
under  clause  (i). 

(4)  Special  procedures.— The  Secretary  of 
the  Treasury,  in  consultation  with  the  Sec- 
retary, shall  establish  procedures  to  permit  the 
Koniag  Account  to — 

(A)  receive  deposits: 

(B)  make  deposits  into  escrow  when  an  escrow 
is  required  for  the  sale  of  any  property:  and 

(C)  reinstate  to  the  Koniag  Account  any  un- 
used escrow  deposits  if  a  sale  is  not  con- 
summated. 

(c)  Treatment  of  Amounts  From  ac- 
count.—The  Secretary  of  the  Treasury  shall— 

(1)  deem  as  a  cash  payment  any  amount  ten- 
dered from  the  Koniag  Account  and  received  by 
an  agency  as  a  proceed  from  a  public  sale  of 
property:  and 

(2)  make  any  transfer  necessary  to  permit  the 
agency  to  use  the  proceed  in  the  event  an  agen- 
cy is  authorized  by  law  to  use  the  proceed  for  a 
specific  purpose. 

(d)  Requirement  for  the  Administration 
of  Sales.— 

(1)  IN  GENERAL.— Subject  to  paragraph  (2).  the 
Secretary  of  the  Treasury  and  the  heads  of 
agencies  shall  administer  sales  described  in  sub- 
section (a)(3)(C)  in  the  same  manner  as  is  pro- 
vided for  any  other  Alaska  Native  Corporation 
that— 

(A)  is  authorized  by  law  as  of  the  date  of  en- 
actment of  this  Act:  and 

(B)  has  an  account  similar  to  the  Koniag  Ac- 
count for  bidding  on  and  purchasing  property 
sold  for  public  sale. 

(2)  Prohibition.— Amounts  in  an  account  es- 
tablished for  the  benefit  of  a  specific  Alaska  Na- 
tive Corporation  may  not  be  used  to  satisfy  the 
property  purchase  obligations  of  any  other  Alas- 
kan Native  Corporation. 

(e)  REVENUES.— The  Koniag  Account  shall  be 
deemed  to  be  an  interest  in  the  subsurface  for 
purposes  of  section  7(i)  of  the  Alaska  Native 
Claims  Settlement  Act  (43  U.S.C.  1601  et  seq.). 
SBC.  i04.  CERTAIN  CONVBTANCES. 

(a)  Interests  in  Land —For  the  purpose  of 
section  21(c)  of  the  Alaska  Native  Claims  Settle- 
ment Act  (43  U.S.C.  1620(c)),  the  following  shall 
be  deemed  to  be  an  interest  in  land: 

(1)  The  establishment  of  the  Koniag  Account 
and  the  right  of  Koniag  to  request  the  Secretary 
of  the  Treasury  to  withdraw  funds  from  the 
Koniag  Account. 

(2)  The  receipt  by  a  Settlement  Trust  (as  de- 
fined in  section  3(t)   of  such  Act  (43   U.S.C. 
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1602(t))  of  a  conveyance  by  Koniag  of  any  right 
in  the  Koniag  Account. 

(b)  Authority  To  appoint  Trustees.— In  es- 
tablishing a  Settlement  Trust  under  section  39  of 
such  Act  (43  U.S.C.  1629e).  Koniag  may  delegate 
the  authority  granted  to  Koniag  under  sub- 
section (b)(2)  of  such  section  to  any  entity  that 
Koniag  may  select  without  affecting  the  status 
of  the  Settlement  Trust  under  this  section. 

AMENDMENT  NO.  M89 

(Purpose:  To  amend  title  n  of  the  committee 
amendment) 

Mr.  DOLE.  Mr.  President,  I  send  an 
amendment  to  the  desk  on  behalf  of 
Senator  Murkowski  and  ask  for  its  im- 
mediate consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Kansas  [Mr.  Dole),  for 
Mr.  Murkowski,  proposes  an  amendment 
numbered  1489. 

Mr.  DOLE.  Mr.  President.  I  ask  unan- 
imous consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  12  of  the  reported  measure,  begin- 
ning on  line  13.  delete  all  of  Title  II  and  in- 
sert in  lieu  thereof  the  following; 

TITLE  11— ALASKA  PENINSULA 
SUBSURFACE  CONSOLIDATION 
SEC.  201.  DEFDanONS. 

As  used  in  this  Act: 

(1)  Agency.— The  term  agency— 

(A)  means— 

(i)  any  instrumentality  of  the  United 
States;  and 

(ii)  any  Government  corporation  (as  de- 
fined in  section  9101(1)  of  title  31  United 
States  Code):  and 

(B)  includes  any  element  of  an  agency. 

(2)  Alaska  native  corporation.— The  term 
"Alaska  Native  Corporation"  h£is  the  same 
meaning  as  is  provided  for  "Native  Corpora- 
tion" in  section  3(m)  of  the  Alaska  Native 
Claims  Settlement  Act  (43  U.S.C.  1602(m)). 

(3)  Federal  lands  or  interest  therein— 
The  term  "Federal  lands  or  interests  there- 
in" means  any  lands  or  properties  owned  by 
the  United  States  (i)  which  are  administered 
by  the  Secretary,  or  (ii)  which  are  subject  to 
a  lease  to  third  parties,  or  (iii)  which  have 
been  made  available  to  the  Secretary  for  ex- 
change under  this  section  through  the  con- 
currence of  the  director  of  the  agency  admin- 
istering such  lands  or  properties:  provided, 
however,  excluded  from  such  lands  shall  be 
those  lands  which  are  within  an  existing  con- 
servation system  unit  as  defined  in  section 
102(4)  of  the  Alaska  National  Interest  Lands 
Conservation  Act  (16  U.S.C.  3102(4)).  and 
those  lands  the  mineral  interest  for  which 
are  currently  under  mineral  lease. 

(4)  Koniag— The  term  -Koniag"  means 
Koniag,  Incorporated,  which  is  a  Regional 
Conwration. 

(5)  Regional  corporation —The  term  "Re- 
gional Corporation"  has  the  same  meaning 
as  is  provided  in  section  3(g)  of  the  Alaska 
Native  Claims  Settlement  Act  (43  U.S  C 
1602(g)). 

(6)  Secretary— Except  as  otherwise  pro- 
vided, the  term  "Secretary"  means  the  Sec- 
retary of  the  Interior. 

(7)  Selection  rights.— The  term  "selection 
rights"  means  those  rights  granted  to 
Koniag.  pursuant  to  subsections  (a)  and  (b) 
of  section  12.  and  section  14(h)(8).  of  the 
Alaska   Native   Claims   Settlement   Act   (43 


U.S.C.  1611  and  1613(h)(8)).  to  receive  title  to 
the  oil  and  gas  rights  and  other  Interests  in 
the  subsurface  estate  of  the  approximately 
275.000  acres  of  public  lands  in  the  State  of 
Alaska  identified  as  "Koniag  Selections"  on 
the  map  entitled  "Koniag  Interest  Lands. 
Alaska  Peninsula."  dated  May  1989. 

SEC.    202.    VALUATION    OF    KONIAG    SELECTION 
RIGHTS. 

(a)  Pursuant  to  the  provlsionB  of  sub- 
section (b)  hereof,  the  Secretary  shall  value 
the  selection  rights  which  Koniag  possesses 
within  the  boundaries  of  Aniakchak  Na- 
tional Monument  and  Preserve.  Alaska  Pe- 
ninsula National  Wildlife  Refuge,  and 
Becharof  National  Wildlife  Refuge. 

(b)  Value.— 

(1)  In  general.— The  value  of  the  selection 
rights  shall  be  equal  to  the  fair  market  value 
of— 

(A)  the  oil  and  gas  interests  in  the  lands  or 
interests  in  lands  that  are  the  subject  of  the 
selection  rights;  and 

(B)  in  the  case  of  the  lands  or  interests  in 
lands  for  which  Koniag  is  to  receive  the  en- 
tire subsurface  estate,  the  subsurface  estate 
of  the  lands  or  interests  in  lands  that  are  the 
subject  of  the  selection  rights. 

(2)  APPRAISAL.— 

(A)  Selection  of  appraiser.— 

(i)  In  general.— Not  later  than  90  days 
after  the  date  of  enactment  of  this  Act.  the 
Secretary  and  Koniag  shall  meet  to  select  a 
qualified  appraiser  to  conduct  an  appraisal 
of  the  selection  rights.  Subject  to  clause  (ii). 
the  appraiser  shall  be  selected  by  the  mutual 
agreement  of  the  Secretary  and  Koniag. 

(ii)  Failure  to  agree.— If  the  Secretary 
and  Koniag  fail  to  agree  on  an  appraiser  by 
the  date  that  is  60  days  after  the  date  of  the 
initial  meeting  referred  to  in  clause  (i).  the 
Secretary  and  Koniag  shall,  by  the  date  that 
is  not  later  than  90  days  after  the  date  of  the 
initial  meeting,  each  designate  an  appraiser 
who  is  qualified  to  perform  the  appraisal. 
The  2  appraisers  so  identified  shall  select  a 
third  qualified  appraiser  who  shall  perform 
the  appraisal. 

(B)  Standards  and  methodology— The 
appraisal  shall  be  conducted  in  conformity 
with  the  standards  of  the  Appraisal  Founda- 
tion (as  defined  in  section  1121(9)  of  the  Fi- 
nancial Institutions  Reform.  Recovery,  and 
Enforcement  Act  of  1989  (12  U.S.C.  3350(9)). 

(C)  Submission  of  appraisal  report —Not 
later  than  180  days  after  the  selection  of  an 
appraiser  pursuant  to  subparagraph  (A),  the 
appraiser  shall  submit  to  the  Secretary  and 
to  Koniag  a  written  appraisal  report  specify- 
ing the  value  of  the  selection  rights  and  the 
methodology  used  to  arrive  at  the  value. 

(3)  Determination  of  value.— 

(A)  Determination  by  the  secretary.— 
Not  later  than  60  days  after  the  date  of  the 
receipt  of  the  appraisal  report  under  para- 
graph (2)(C).  the  Secretary  shall  determine 
the  value  of  the  selection  rights  and  shall 
notify  Koniag  of  the  determination. 

(B)  ALTERNATIVE  DETERMINATION  OF 
VALUE.—     . 

(i)  In  general.— Subject  to  clause  (Ii),  if 
Koniag  does  not  agree  with  the  value  deter- 
mined by  the  Secretary  under  subparagraph 
(A),  the  procedures  specified  in  section  206(d) 
of  the  Federal  Land  Policy  and  Management 
Act  of  1976  (43  U.S.C.  1716(d))  shall  be  used  to 
establish  the  value. 

(ii)  AVERAGE  VALUE  UMrTATiON.- The  aver- 
age value  per  acre  of  the  selection  rights 
shall  not  be  less  than  the  value  utilizing  the 
risk  adjusted  discount  cash  flow  methodol- 
ogy, but  in  no  event  may  exceed  $300. 
SEC.  203.  KONIAG  EXCHANGE. 

(a)  In  General.— 


(1)  The  Secretary  shall  enter  into  negotia- 
tions for  an  agreement  or  agreements  to  ex- 
change Federal  lands  or  interests  therein 
which  are  in  the  State  of  Alaska  for  the  se- 
lection rights. 

(2)  if  the  value  of  the  federal  property  to  be 
exchanged  is  less  than  the  value  of  the  selec- 
tion rights  established  in  Section  202.  and  if 
such  federal  property  to  be  exchanged  is  not 
generating  receipts  to  the  federal  govern- 
ment in  excess  of  one  million  dollars  per 
year,  than  the  Secretary  may  exchange  the 
federal  property  for  that  portion  of  the  selec- 
tion rights  having  a  value  equal  to  that  of 
the  federal  property.  The  remaining  selec- 
tion rights  shall  remain  available  for  addi- 
tional exchanges. 

(3)  For  the  purposes  of  any  exchange  to  be 
consummated  under  this  Title  11.  if  leas  than 
all  of  the  selection  rights  are  being  ex- 
changed, then  the  value  of  the  selection 
rights  being  exchanged  shall  be  equal  to  the 
number  of  acres  of  selection  rights  being  ex- 
changed multiplied  by  a  fraction,  the  numer- 
ator of  which  is  the  value  of  all  the  selection 
rights  as  determined  pursuant  to  Section  202 
hereof  and  the  denominator  of  which  is  the 
total  number  of  acres  of  selection  rights. 

(2)  Additional  Exchanges.- If.  after  ten 
years  from  the  date  of  enactment  of  this  Act. 
the  Secretary  has  been  unable  to  conclude 
such  exchanges  as  may  be  required  to  ac- 
quire all  of  the  selection  rights,  he  shall  con- 
clude exchanges  for  the  remaining  selection 
rights  for  such  federal  property  as  may  be 
identified  by  Koniag.  which  property  is 
available  for  transfer  to  the  administrative 
jurisdiction  of  the  Secretary  under  any  pro- 
vision of  law  and  which  property,  at  the  time 
of  the  proposed  transfer  to  Koniag  is  not 
generating  receipts  to  the  federal  govern- 
ment in  excess  of  one  million  dollars  per 
year.  The  Secretary  shall  keep  Koniag  ad- 
vised in  a  timely  manner  as  to  which  prop- 
erties may  be  available  for  such  transfer. 
Upon  receipt  of  such  identification  by 
Koniag.  the  Secretary  shall  request  in  a 
timely  manner  the  transfer  of  such  identified 
property  to  the  administrative  jurisdiction 
of  the  Department  of  the  Interior.  Such 
property  shall  not  be  subject  to  the  geo- 
graphic limitations  of  section  206(b)  of  the 
Federal  Land  Policy  and  Management  Act 
and  may  be  retained  by  the  Secretary  solely 
for  the  purposes  of  transferring  it  to  Koniag 
to  complete  the  exchange.  Should  the  value 
of  the  property  so  identified  by  Koniag  be  in 
excess  of  the  value  of  the  remaining  selec- 
tion rights,  then  Koniag  shall  have  the  op- 
tion of  (i)  declining  to  proceed  with  the  ex- 
change and  identifying  other  property  or  (ii) 
paying  the  difference  in  value  between  the 
property  rights. 

(c)  Revenues.— Any  property  received  by 
Koniag  in  an  exchange  entered  into  pursuant 
to  subsection  (a)  or  (b)  of  this  section  shall 
be  deemed  to  be  an  interest  in  the  subsurface 
for  purposes  of  section  7(1)  of  the  Alaska  Na- 
tive Claims  Settlement  Act  (43  U.S.C.  1601.  et 
seq. ):  provided,  however,  should  Koniag  make 
a  payment  to  equalize  the  value  in  any  such 
exchange,  then  Koniag  will  be  deemed  to 
hold  an  undivided  interest  in  the  property 
equal  in  value  to  such  payment  which  inter- 
est shall  not  be  subject  to  the  provisions  of 
section  9(j). 
SEC.  20«w  CERTAIN  CONVEYANCE& 

(a)  Interests  in  Land.— For  the  purposes 
of  section  21(c)  of  the  Alaska  Native  Claims 
Settlement  Act  (43  U.S.C.  1620(e)).  the  re- 
ceipt of  consideration,  including,  but  not 
limited  to.  lands,  cash  or  other  property,  by 
a  Native  Corporation  for  the  relinquishment 
to  the  United  States  of  land  selection  rights 


granted  to  any  Native  Corporation  under 
such  Act  shall  be  deemed  to  be  an  interest  in 
land. 

(b)  Authority  to  Appoint  and  Remove 
Trustee. — In  establishing  a  Settlement 
Trust  under  section  39  of  such  Act  (43  U.S.C. 
1629c).  Koniag  may  delegate,  in  whole  or 
part,  the  authority  granted  to  Koniag  under 
subsection  (b)(2)  of  such  section  to  any  en- 
tity that  Koniag  may  select  without  affect- 
ing the  status  of  the  trust  as  a  Settlement 
Trust  under  such  section. 

TITLE  III— STERLING  FOREST 
SECTION  3DI.  SHORT  TITLE. 

This  title  may  be  cited  ais  the  "Sterling 
Forest  Protection  Act  of  1995". 

SEC.  302.  FINDINGS. 

The  Congress  finds  thatr— 

(1)  the  Palisades  Interstate  Park  Commis- 
sion was  established  pursuant  to  a  joint  reso- 
lution of  taie  75th  Congress  approved  in  1937 
(Public  Resolution  No.  65;  ch.  706:  50  Stat. 
719).  and  chapter  170  of  the  Laws  of  1937  of 
the  State  of  New  York  and  chapter  148  of  the 
Laws  of  1937  of  the  State  of  New  Jersey; 

(2)  the  Palisades  Interstate  Park  Commis- 
sion is  responsible  for  the  management  of  23 
parks  and  historic  sites  in  New  York  and 
New  Jersey,  comprising  over  82,000  acres; 

(3)  over  8.000,000  visitors  annually  seek  out- 
door recreational  opportunities  within  the 
Palisades  Park  System; 

(4)  Sterling  forest  is  a  biologically  diverse 
open  space  on  the  New  Jersey  border  com- 
prising approximately  17,500  acres,  and  is  a 
highly  significant  watershed  area  for  the 
State  of  New  Jersey,  providing  the  source  for 
clean  drinking  water  for  25  percent  of  the 
Sute; 

(5)  Steiiing  Forest  is  an  important  outdoor 
recreational  asset  in  the  northeastern  Unit- 
ed States,  within  the  most  densely  populated 
metropolitan  region  in  the  Nation; 

(6)  Sterling  forest  supports  a  mixture  of 
hardwood  forests,  wetlands,  lakes,  glaciated 
valleys.  i$  strategically  located  on  a  wildlife 
migratory  route,  and  provides  important 
habitat  for  27  rare  or  endangered  species; 

(7)  the  protection  of  Sterling  Forest  would 
greatly  dahance  the  Appalachian  National 
Scenic  Tftail,  a  portion  of  which  passes 
through  Sterling  Forest,  and  would  provide 
for  enhinced  recreational  opportunities 
through  Ulie  protection  of  lands  which  are  an 
integral  element  of  the  trail  and  which 
would  protect  important  trail  viewsheds: 

(8)  stewardship  and  management  costs  for 
units  of  the  Palisades  Park  System  are  paid 
for  by  the  States  of  New  York  and  New  Jer- 
sey; thuSk  the  protection  of  Sterling  Forest 
through  the  Palisades  Interstate  Park  Com- 
mission will  involve  a  minimum  of  Federal 
funds; 

(9)  given  the  nationally  significant  water- 
shed, outdoor  recreational,  and  wildlife 
qualities  of  Sterling  Forest,  the  demand  for 
open  spice  in  the  northeastern  United 
States,  and  the  lack  of  open  space  in  the 
densely  populated  tri-state  region,  there  is  a 
clear  Federal  interest  in  acquiring  the  Ster- 
ling fore$t  for  permanent  protection  of  the 
watershed,  outdoor  recreational  resources, 
flora  and  fiauna,  and  open  space:  and 

(10)  suah  an  acquisition  would  represent  a 
cost  effeotive  investment,  as  compared  with 
the  costs  that  would  be  incurred  to  protect 
drinking  water  for  the  region  should  the 
Sterling  Forest  be  developed. 

SEC.  303.  PURPOSES. 

The  purposes  of  this  Title  are — 

(1)  to  establish  the  Sterling  Forest  Reserve 
in  the  State  of  New  York  to  protect  the  sig- 
nificant watershed,  wildlife,  and  recreational 


resources  within  the  New  York-New  Jersey 
highlands  region; 

(2)  to  authorize  Federal  funding,  through 
the  Department  of  the  Interior,  for  a  portion 
of  the  acquisition  costs  for  the  Sterling  For- 
est Reserve; 

(3)  to  direct  the  Palisades  Interstate  Park 
Commission  to  convey  to  the  Secretary  of 
the  Interior  certain  interests  in  lands  ac- 
quired within  the  Reserve:  and 

(4)  to  provide  for  the  management  of  the 
Sterling  Forest  Reserve  by  the  Palisades 
Interstate  Park  Commission. 

SEC.  304  DEFINITIONS. 

In  this  Title. 

(1)  Commission.— The  term  "Commission" 
means  the  Palisades  Interstate  Park  Com- 
mission established  pursuant  to  Public  Reso- 
lution No.  65  approved  August  19.  1937  (ch. 
707;  50  SUt.  719). 

(2)  RESERVE.The  term  "Reserve"  means 
the  Sterling  Forest  Reserve. 

(3»  Secretary —The  term  "Secretary" 
means  the  Secretary  of  the  Interior. 

SEC.    305.    establishment    OF   THE    STERLING 
FOREST  RESERVE. 

(A)  ESTABLISHMENT.— Upon  the  certifi- 
cation by  the  Commission  to  the  Secretary 
that  the  Commission  has  acquired  sufficient 
lands  or  interests  therein  to  constitute  a 
manageable  unit,  there  is  established  the 
Sterling  Forest  Reserve  in  the  State  of  New 
York. 

(b)  Map.— 

(1)  Composition.— The  Reserve  shall  con- 
sist of  lands  and  interests  therein  acquired 
by  the  Commission  with  the  approximately 
17.5(X)  acres  of  lands  as  generally  depicted  on 
the  map  entitled  "Boundary  Map,  Sterling 
Forest  Reserve",  numbered  SFR-60.001  and 
dated  July  1,  1994. 

(2)  AVAILABILrrY   FOR   PUBLIC  INSPECTION.— 

The  map  described  in  paragraph  (1)  shall  be 
on  file  and  available  for  public  inspection  in 
the  offices  of  the  Commission  and  the  appro- 
priate offices  of  the  National  Park  Service. 

(c)  Transfer  of  Funds.— Subject  to  sub- 
jection (d).  the  Secretary  shall  transfer  to 
the  Commission  such  funds  as  are  appro- 
priated for  the  acquisition  of  lands  and  inter- 
ests therein  within  the  Reserve. 

(d)  CoNDmoNS  OF  Funding — 

(1)  Agreement  by  the  commission— Prior 
to  the  receipt  of  any  Federal  funds  author- 
ized by  this  Act.  the  Commission  shall  agree 
to  the  following: 

(A)  Conveyance  of  Lands  in  event  of 
FAILURE  TO  MANAGE.— If  the  Commission  fails 
to  manage  the  lands  acquired  within  the  Re- 
serve in  a  manner  that  is  consistent  with 
this  title  the  Commission  shall  convey  fee 
title  to  such  lands  to  the  United  States,  and 
the  agreement  stated  in  this  subparagraph 
shall  be  recorded  at  the  time  of  purchase  of 
all  lands  acquired  within  the  Reserve. 

(B)  CONSENT  OF  OWNERS.— No  lands  or  inter- 
est in  land  may  be  acquired  with  any  Federal 
funds  authorized  or  transferred  pursuant  to 
this  title  except  with  the  consent  of  the 
owner  of  the  land  or  interest  in  land. 

(C)  INABILFTY    to    ACQUIRE    LANDS.— If    the 

Commission  is  unable  to  acquire  all  of  the 
lands  within  the  Reserve,  to  the  extent  Fed- 
eral funds  are  utilized  pursuant  to  this  title 
the  Commission  shall  acquire  all  or  a  portion 
of  the  lands  identified  as  "National  Park 
Service  Wilderness  Easement  Lands"  and 
"National  Park  Service  Conservation  Ease- 
ment Lands"  on  the  map  described  in  section 
305(b)  before  proceeding  with  the  acquisition 
of  any  other  lands  within  the  Reserve. 

(D)  Conveyance  of  easement.— Within  30 
days  after  acquiring  any  of  the  lands  identi- 
fied as  "National  Park  Service  Wilderness 


Easement  Lands"  29  and  "National  Park 
Service  Conservation  E^asement  Lands"  on 
the  map  described  in  section  305(b).  the  Com- 
mission shall  convey  to  the  United  States — 

(i)  conservation  easements  on  the  lands  de- 
scribed as  "National  Park  Service  Wilder- 
ness Easement  Lands"  on  the  map  described 
in  section  305(b).  which  easements  shall  pro- 
vide that  the  lands  shall  be  managed  to  pro- 
tect their  wilderness  character;  and 

(ii)  conservation  easements  on  the  lands 
described  as  "National  Park  Service  Con- 
servation Easement  Lands"  on  the  max  de- 
scribed in  section  305(b).  which  easements 
shall  restrict  and  limit  development  and  use 
of  the  property  to  that  development  and  use 
that  is— 

(1)  compatible  with  the  protection  of  the 
Appalachian  National  Scenic  Trail;  and 

(II)  consistent  with  the  general  manage- 
ment plan  prepared  pursuant  to  section 
305(b). 

(2)  Matching  funds —Funds  may  be  trans- 
ferred to  the  Commission  only  to  the  extent 
that  they  are  matched  from  funds  contrib- 
uted by  non-Federal  sources. 

SEC.  306.  MANAGEMENT  OF  THE  RESERVE. 

(a)  In  General.— The  Commission  shall 
manage  the  lands  acquired  within  the  Re- 
serve in  a  manner  that  is  consistent  with  the 
Commission's  authorities  and  with  the  pur- 
poses of  this  title. 

(b)  General  Management  Plan.— Within  3 
years  after  the  date  of  enactment  of  this 
title,  the  Commission  shall  prepare  a  general 
management  plan  for  the  Reserve  and  sub- 
mit the  plan  to  the  Secretary  for  approval. 

SEC.  307.  AUTHORIZATION  OF  APPROPRIATIONS. 

(a)  In  General.— There  are  authorized  to 
be  appropriated  such  sums  as  are  necessary 
to  carry  out  this  title,  to  remain  available 
until  expended. 

(b)  Land  ACQUisrriON— Of  amounts  appro- 
priated pursuant  to  subsection  (a),  the  Sec- 
retary may  transfer  to  the  Commission  not 
more  than  $17,500,000  for  the  acquisition  of 
lands  and  interests  in  land  within  the  Re- 
serve. 

Mr.  DOLE.  Mr.  President,  I  ask  unan- 
imous consent  the  amendment  be  con- 
sidered agreed  to,  the  substitute  as 
amended  be  agreed  to,  the  bill  as 
amended  be  considered  read  a  third 
time  and  passed,  the  motion  to  recon- 
sider be  laid  upon  the  table,  and  any 
statements  relating  to  the  bill  appear 
at  the  appropriate  place  in  the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  bill  (H.R.  400),  as  amended,  was 
considered  read  the  third  time  and 
passed. 


ORDERS  FOR  MONDAY,  JULY  10, 
1995 

Mr.  DOLE.  Mr.  President,  I  ask  unan- 
imous consent  when  the  Senate  recon- 
venes on  Monday,  July  ID,  that  follow- 
ing the  prayer,  the  Journal  of  proceed- 
ings be  deemed  approved  to  date,  no 
resolutions  come  over  under  the  rule, 
the  call  of  the  calendar  be  dispensed 
with,  the  moiling  hour  be  deemed  to 
have  expired,  time  for  the  two  leaders 
be  reserved  for  their  use  later  in  the 
day;  there  then  be  a  period  for  the 
transaction  of  morning  business  not  to 
extend  beyond  the  hour  of  1  p.m.  with 
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Senators  permitted  to  speak  for  up  to  5 
minutes  each;  further,  at  the  hour  of  1 
p.m.  the  Senate  resume  consideration 
of  S.  343,  the  regulatory  reform  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


PROGRAM 


Mr.  DOLE.  Mr.  President,  for  the  in- 
formation of  all  Senators,  at  1  p.m.. 
Senator  Abraham  will  be  recognized  to 
offer  an  amendment  to  be  followed  by 
an  amendment  to  be  offered  by  Sen- 
ators NUNN  and  Coverdell.  Votes  on 
these  two  amendments  will  occur  at 
5:15  under  a  previous  order. 

Senators  should  also  be  on  notice 
that  further  votes  can  be  expected 
under  the  pending  regulatory  reform 
bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


THE  RESCISSIONS  PACKAGE 

Mr.  DOLE.  Mr.  President,  with  re- 
spect to  the  rescissions  package,  I  re- 
gret we  were  unable  to  pass  that,  were 
unable  to  complete  action  on  the  re- 
scissions package  because  it  was  some- 
thing that  had  broad  support  on  both 
sides  of  the  aisle,  support  by  the  Presi- 
dent. 

The  President  very  much  wanted  to 
have  it  done  before  this  Fourth  of  July 
recess.  As  I  indicated  earlier,  the  Sen- 
ator from  Minnesota,  Senator 
Wellstone,  and  the  Senator  from  Illi- 
nois. Senator  Carol  Moseley-Braun, 
were  within  their  rights  to  block  ac- 
tion on  the  bill. 

But  I  must  say,  as  I  listened  to  their 
statements  in  which  they  wished  they 
could  have  offered  their  amendments, 
they  had  about  3  hours  to  offer  amend- 
ments and  used  all  that  time  and  just 
had  a  discussion  of  the  amendments 
and  what  was  wrong  with  the  bill. 

And  I  am  not  certain  when  the  rescis- 
sions package  will  be  back  for  a  vote. 
Unless  there  is  an  agreement  on  that 
side  of  the  aisle  I  will  not  bring  it  back 
up  on  the  Senate  floor.  As  soon  as  the 
President  can  persuade  my  Democratic 
colleagues  that  this  bill  is  necessary,  it 
is  important,  and  it  ought  to  be  passed, 
and  I  do  not  see  any  reason  to  take  any 
further  time  of  other  Senators  because 
we  have  a  lot  of  important  legislation. 

But  keep  in  mind,  again  this  bill 
which  was  blocked  contains  money  for 
the  Oklahoma  City  disaster,  it  con- 
tains money  for  California  earth- 
quakes, it  contains  money  for  39,  I 
think  39.  States  which  suffered  disas- 
ters, including  the  States  of  Illinois, 
and  maybe  Minnesota.  I  am  not  cer- 
tain. 

So.  while  the  Senators  have  every 
right  to  make  their  point  about  certain 
programs  they  do  not  agree  with,  this 
rescissions  package  had  been  the  sub- 
ject of  long  discussions,  long  debate, 
and  even  after  it  passed  the  Senate  and 


the  House,  was  vetoed  by  the  Presi- 
dent; more  debate,  more  discussion  by 
the  White  House  and  Democrats  and 
Republicans  on  each  side  of  the  aisle. 

So  I  hope  when  we  come  back  we  will 
have  an  aigreement  that  we  can  take  it 
up  immediately,  and  have  an  up-or- 
down  vote  on  the  bill  itself  without 
amendments. 

I  would  say  again  there  was  certainly 
every  opportunity  by  either  the  Sen- 
ator from  Illinois  or  the  Senator  from 
Minnesota  to  offer  all  the  amendments 
they  wanted  to  offer  today.  They  re- 
fused to  offer  amendments.  So  I  pro- 
posed I  would  offer  their  amendments. 
I  sisked  consent  to  offer  their  amend- 
ments. And  they  objected. 

So  I  do  not  want  the  record  to  reflect 
that  somehow  they  were  somehow  dis- 
advantaged and  did  not  have  an  oppor- 
tunity to  offer  their  amendment.  That 
was  not  the  case.  They  had  plenty  of 
time  and  could  have  offered  the  amend- 
ments. We  could  have  been  finished 
with  that  bill  by  now,  and  a  lot  of  peo- 
ple around  the  country  would  have  felt 
a  lot  better  about  it. 

So  I  do  not  know  how  they  explain  it. 
But  that  will  be  their  problem. 


WELFARE  DEBATE 

Mr.  DOLE.  Mr.  President,  there  has 
been  a  great  deal  of  speculation  in  re- 
cent days  over  the  prospects  for  pas- 
sage of  a  welfare  reform  bill.  Before  de- 
parting for  the  recess.  I  wanted  the  op- 
portunity to  set  the  record  straight. 

Notwithstanding  the  efforts  of  some 
to  drive  us  apart.  Republicans  are  com- 
mitted to  truly  ending  welfare  as  we 
know  it.  We  are  not  unmindful  of  the 
struggles  faced  by  many  in  this  coun- 
try who  need  a  hand  up  some  time  in 
their  lives,  or  of  children  who  through 
no  fault  of  their  own  need  the  helping 
hand  of  the  Government.  But,  Mr. 
President,  we  are  also  not  convinced 
that  the  Federal  Government  holds  all 
the  answers  to  the  very  real  problems 
these  people  face.  In  fact,  the  real 
story  is  that  notwithstanding  the  bil- 
lions of  dollars  that  have  been  spent 
over  the  last  decade,  the  welfare  rolls 
have  continued  to  grow  and  the  num- 
ber of  children  at  risk  has  increased. 
We  have  all  decried  these  problems  and 
have  responded  by  adding  to  the  list  of 
the  things  that  the  States  must  do. 
Well,  the  time  has  come  to  listen  to 
the  States  for  a  change  and  give  them 
a  chance  to  devise  some  solutions  that 
fit  their  needs. 

The  issues  that  divide  us  are  not  in- 
surmountable nor  are  they  easily  re- 
solved. But  the  extraordinary  thing  is 
that  the  debate  is  not  over  whether  we 
want  block  grants — it  is  how  best  to 
design  them.  Our  differences  are  over 
how  to  distribute  the  funds  and  how 
much  flexibility  to  give  the  States  in 
the  design  of  these  programs. 

The  funding  issue  is  a  real  one  and  of 
critical  importance  to  all  States.  There 
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are  States  that  will  experience  real 
population  growth  that  are  concerned 
they  will  be  disadvantaged  in  this  new 
block  grrant  environment.  There  are 
also  States  that  in  the  past  have  com- 
mitted considerable  State  resources  to 
the  program  that  feel  their  past  con- 
tributions should  be  acknowledged. 

No  formula  fight  is  ever  easy,  as 
every  Senator  knows.  The  House  and 
Senate  bills  create  loan  funds — but  this 
may  not  be  the  perfect  answer.  We  will 
seek  other  options  to  balance  the  needs 
of  all. 

The  second  group  of  issues  is  equally 
thorny.  None  of  us  is  unconcerned 
about  the  dramatic  increase  in  the 
numbers  of  teen  pregnancies  and  the 
number  of  children  bom  out-of-wed- 
lock. These  are  serious  issues — not  eas- 
ily addressed.  Many  of  us  believe  the 
Governors  of  our  States  can  and  will 
deal  with  these  problems,  as  many  of 
them  have  tried  to  do.  They  want  us 
out  of  the  way— that  is  what  they  are 
asking  us — not  dictating  solutions. 
Others  believe  that  the  issue  can  best 
be  addressed  here.  ^ 

I  remain  hopeful  we  can  strike  some 
middle  ground  and  am  working  to  that 
end. 

For  at  the  end  of  the  day.  we  cannot 
fail.  We  must  not  break  faith  with  the 
American  people  who  sent  us  a  clear 
messfige  last  fall — end  welfare  as  we 
know  it  once  and  for  all.  require  real 
work,  and  make  it  a  temporary  helping 
hand,  not  a  lifestyle. 
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ADJOURNMENT  UNTIL  MONDAY. 
JULY  10,  1995 

Mr.  DOLE.  Mr.  President,  if  there  is 
no  further  business  to  come  before  the 
Senate,  I  ask  unanimous  consent  that 
the  Senate  now  stand  in  adjournment 
under  the  provisions  of  Senate  Concur- 
rent Resolution  20. 

There  being  no  objection,  the  Senate, 
at  3:58  p.m.,  adjourned  until  Monday, 
July  10,  1995,  at  12  noon. 


NOMINATIONS 

Executive   nominations   received   by 
the  Senate  June  30.  1995: 

NATIONAL  MEDIATION  BOARD 

ERNEST  W  DU  BESTER.  OF  NEW  JERSEY.  TO  BE  A  MEM- 
BER OF  THE  NATIONAL  MEDIATION  BOARD  FOR  A  TERM 
EXPIRING  JULY  1.  1998  (REAPPOINTMENT) 

IN  THE  DEPARTMENT  OF  DEFENSE 

THE  i'-OLLOWlNONAMED  OFFICER  UNDER  THE  PROVI- 
SIONS OF  TITLE  10  UNITED  STATES  CODE.  SECTION  152. 
FOR  REAPPOLNTMENT  AS  CHAIRMAN  OF  THE  JOINT 
CHIEFS  OF  STAFF  AND  REAPPOINTMENT  TO  THE  GRADE 
OF  GENERAL  WHILE  SERVING  IN  THAT  POSITION  UNDER 
THE  PROVISIONS  OF  TITLE  10.  UNITED  STATES  CODE. 

CHAIRMAN  OF  THE  JOINT  CHIEFS  OF  STAFF 

To  be  general 

OEN.  JOHN  M.  SHALDCASHVILI.  331-30-M95.  U.S.  ARMY. 
DEPARTMENT  OF  STATE 

WILLIAM  HARRISON  COURTNEY.  OP  WEST  VIKOINIA.  A 
CAREER  MEMBER  OF  THE  SENIOR  FOREIGN  SERVICE. 
CLASS  OF  MINISTER-COUNSELOR.  TO  BE  AMBASSADOR 
EXTRAORDINARY  AND  PLENIPOTENTIARY  OF  THE  UNIT- 
ED STATES  OF  AMERICA  TO  THE  REPUBLIC  OF  GEORGIA 

RICHARD  HENRY  JONES.  OF  NEBRASKA.  A  CAREER 
MEMBER  OF  THE  SENIOR  FOREIGN  SERVICE.  CLASS  OF 


COUNSELOR.  TO  BE  AMBASSADOR  EXTRAORDINARY  AND 
PLENIPOTBNTIARY  OF  THE  UNITED  STATES  OP  AMERICA 
TO  THE  REPCBUC  OF  LEBANON. 

THE  JUDICIARY 

BARRY  TED  MOSKOWITZ.  OF  CALIFORNIA.  TO  BE  U.S. 
DISTRICT  JUDGE  FOR  THE  SOUTHERN  DISTRICT  OF  CALI- 
FORNIA VICE  A  NEW  POSITION  CREATED  BY  PUBLIC  LAW 
101-650.  APPROVED  DECEMBER  1.  1990 

STEPHEN  M  ORLOFSKY.  OF  NEW  JERSEY.  TO  BE  US. 
DISTRICT  JUDGE  FOR  THE  DISTRICT  OF  NEW  JERSEY 
VICE  DICKINSON  R  DEBEVOISE.  RETIRED. 

WILLIAM  K  SESSIONS  III.  OF  VERMONT.  TO  BE  US  DIS- 
TRICT JUDGE  FOR  THE  DISTRICT  OF  VERMONT  VICE 
FRED  I.  PARKER.  ELEVATED 

ORTRIE  C.  SMITH.  OF  MISSOURI.  TO  BE  U.S.  DISTRICT 
JUDGE  FOE  THE  WESTERN  DISTRICT  OF  MISSOURI  VICE 
HOWARD  F.  8ACHS.  RETIRED. 

DONALD  C.  POGUE.  OF  CONNECTlClTr.  TO  BE  JUDGE  OF 
THE  US.  COURT  OF  INTERNATIONAL  TRADE  VICE  JAMES 
L.  WATSON.  RETIRED 

OSPARTMENT  OF  THE  TREASURY 

HOWARD  MONROE  SCHLOSS,  OF  LOUISIANA.  TO  BE  AN 
ASSISTANT  SECRETARY  OF  THE  TREASURY  VICE  JOAN 
LOGUE-KINOER 


1 1     CONFIRMATIONS 

Executive  nominations  confirmed  by 
the  Senate  June  30.  1995: 

FKOERAL  INSURANCE  TRUST  FUNDS 

STEPHEH  C  KELLISON.  OF  TEXAS.  TO  BE  A  MEMBER  OF 
THE  BOARD  OF  TRUSTEES  OF  THE  FEDERAL  OLD-AGE 
AND  SURVtVORS  INSURANCE  TRUST  FUND  AND  THE  FED- 
ERAL DISABILITY  INSURANCE  TRUST  FUND  FOR  A  TERM 
OF  i  YEARS. 

MARILYU  MOON.  OF  MARYLAND.  TO  BE  A  MEMBER  OF 
THE  BOARD  OF  TRUSTEES  OF  THE  FEDERAL  OLD-AGE 
AND  SURVIVORS  INSURANCE  TRUST  FUND  AND  THE  FED- 
ERAL DISABILITY  INSURANCE  TRUST  FUND  FOR  A  TERM 
OF  4  YEABti 

FEDEK.\L  HOSPITAL  INSURANCE  TRUST  FUND 

STEPHEN  G  KELLISON.  OF  TEXAS.  TO  BE  A  MEMBER  OF 
THE  BOARD  OF  TRUSTEE.S  OF  THE  FEDERAL  HOSPITAL 
INSURANCa  TRUST  FUND  FOR  A  TERM  OF  4  YEARS 

FEDERAL  SUPPLEMENTARY  MEDICAL  INSURANCE 
TRUST  FUND 

STEPHEN  G  KELLISON.  OF  TEXAS.  TO  BE  A  MEMBER  OF 
THE  BOAUD  of  trustees  OF  THE  FEDERAL  SUPPLE- 
.MENTARV  MEDICAL  INSURANCE  TRUST  FUND  FOR  A 
TERM  OF     YEARS. 


FEDERAL  HOSPITAL  INSURANCE  TRUST  FUND 

MARILYN  MOON.  OF  MARYLAND.  TO  BE  A  MEMBER  OF 
THE  BOARD  OF  TRUSTEES  OF  THE  FEDERAL  HOSPITAL 
INSURANCE  TRUST  FUND  FOR  A  TERM  OF  4  YEARS 

FEDERAL  SUPPLEMENTARY  MEDICAL  INSURANCE 
TRUST  FUND 

MARILYN  MOON.  OF  MARYLAND.  TO  BE  A  MEMBER  OF 
THE  BOARD  OF  TRUSTEES  OF  THE  FEDERAL  SUPPLE- 
MENTARY MEDICAL  INSURANCE  TRUST  FUND  FOR  A 
TERM  OF  4  YEARS. 

DEPARTMENT  OF  LABOR 

EDMUNDO  A.  GONZALES.  OF  COLORADO.  TO  BE  CHIEF 
FINANCIAL  OFFICER.  DEPARTMENT  OF  LABOR. 

NATIONAL  COUNCIL  ON  DISABILITY 

JOHN  D  KEMP.  OF  THE  DISTRICT  OF  COLUMBU.  TO  BE 
A  MEMBER  OF  THE  NATIONAL  COUNCIL  ON  DISABILITY 
FOR  A  TERM  EXPIRING  SEPTEMBER  17,  1997 

EQUAL  EMPLOYMENT  OPPORTUNITY  COMMISSION 

CLIFFORD  GREGORY  STEWART.  OF  NEW  JERSEY.  TO  BE 
GENERAL  COUNSEL  OF  THE  EQUAL  EMPLOYMENT  OP- 
PORTUNITY COMMISSION  FOR  A  TERM  OF  4  YEARS. 

EXECUTIVE  OFFICE  OF  THE  PRESIDENT 

MARTIN  NEIL  BAILY.  OF  MARYLAND.  TO  BE  A  MEMBER 
OF  THE  COUNCIL  OF  ECONOMIC  ADVISERS. 

NATIONAL  INSTITUTE  OF  BUILDING  SCIENCES 

STEVE  M  HAYS.  OF  TENNESSEE.  TO  BE  A  MEMBER  OF 
THE  BO.ARD  OF  DIRECTORS  OF  THE  NATIONAL  INSTITVTTE 
OF  BUILDING  SCIENCES  FOR  A  TERM  EXPIRING  SEPTEM- 
BER 7.  1997. 

SECURITIES  INVESTOR  PROTECTION 
CORPORATION 

CHARLES  L.  MARINACCIO.  OF  THE  DISTRICT  OF  COLUM- 
BIA, TO  BE  A  DIRECTOR  OF  THE  SECURITIES  INVESTOR 
PROTECTION  CORPORATION  FOR  A  TERM  EXPIRING  DE- 
CEMBER 31,  1996 

DEBORAH  DUDLEY  BRANSON,  OF  TEXAS,  TO  BE  A  DI- 
RECTOR OF  THE  SECURITIES  INVE.STOR  PROTECTION 
CORPORATION  FOR  A  TERM  EXPIRING  DECEMBER  31,  1996, 

MARIANNE  C  SPRAOGINS,  OF  NEW  YORK,  TO  BE  A  DI- 
RECTOR OF  THE  SECURITIES  INVESTOR  PROTECTION 
CORPORATION  FOR  A  TERM  EXPIRING  DECEMBER  31.  1997 

ALBERT  JAMES  DWOSKIN.  OF  VIRGINIA,  TO  BE  A  DI- 
RECTOR OF  THE  SECURITIES  INVESTOR  PROTECTION 
CORPORATION  FOR  A  TERM  EXPIRING  DECEMBER  31,  1998. 

NATIONAL  CONSUMER  COOPERATIVE  BANK 

TONY  SCALLON.  OF  MINNESOTA.  TO  BE  A  .MEMBER  OF 
THE  BOARD  OF  DIRECTORS  OF  THE  NATIONAL 
CONSUMER  COOPERATIVE  BANK  FOR  A  TER.M  OF  3 
YEARS. 


SHEILA  ANNE  SMITH.  OF  ILLINOIS.  TO  BE  A  MEMBER 
OF  THE  BOARD  OF  DIRECTORS  OF  THE  NATIONAL 
CONSUMER  COOPERATIVE  BANK  FOR  A  TERM  OF  3 
YEARS. 

EXECUTIVE  OFFICE  OF  THE  PRESIDENT 

IRA  S,  SHAPIRO,  OF  MARYLAND.  FOR  THE  RANK  OF  AM- 
BASSADOR DURING  HIS  TENURE  OF  SERVICE  AS  SENIOR 
COUNSEL  AND  NEGOTIATOR  IN  THE  OFFICE  OP  THE  L'NIT- 
ED  STATES  TRADE  REPRESENT ATU'E, 

THE  ABOVE  NOMINATIONS  WERE  APPROVED  SUBJECT 
TO  THE  NOMINEES  COMMITMENT  TO  RESPOND  TO  RE- 
QUESTS TO  APPEAR  AND  TESTIFY  BEFORE  ANY  DULY 
CONSIDERED  COMMITTEE  OF  THE  SENATE. 


THE  JUDICIARY 

CARLOS  F  LUCERO.  OF  COLORADO.  TO  BE  U.8.  CIRCUrT 
JUDGE  FOR  THE  lOTH  dRCLTT 

PETER  C.  ECONOMUS.  OF  OHIO.  TO  BE  US.  DISTRICT 
JUDGE  FOR  THE  NORTHERN  DISTRICT  OF  OHIO. 

WILEY  Y  DANIEL.  OP  COLORADO.  TO  BE  U.S.  DISTRICT 
JUDGE  FOR  THE  DISTRICT  OF  COLORADO. 

NANCY  FRIEDMAN  ATLAS,  OF  TEXAS.  TO  BE  US  DIS- 
TRICT JUDGE  FOR  THE  SOUTHERN  DISTRICT  OF  TEXAS 

DONALD  C  NUGENT  OF  OHIO,  TO  BE  US  DISTRICT 
JUDGE  FOR  THE  NORTHERN  DISTRICT  OF  OHIO 

DEPARTMENT  OF  JUSTICE 

ANDREW  FOIS,  OF  NEW  YORK.  TO  BE  AN  ASSISTANT  AT- 
TORNEY GENERAL 

STATE  JUSTICE  INSTITLTE 

JANIE  L  SHORES,  OF  ALABAMA.  TO  BE  A  MEMBER  OF 
THE  BOARD  OF  DIRECTORS  OF  THE  STATE  JUSTICE  Di- 
STITUTE  FOR  A  TERM  EXPIRING  SEPTEMBER  17.  1997, 

TERRENCE  B  ADAMSON,  OF  THE  DISTRICT  OF  COLUM- 
BIA, TO  BE  A  MEMBER  OF  THE  BOARD  OF  DIRECTORS  OF 
THE  ST.\TE  JUSTICE  INSTITUTE  FOR  A  TER.M  EXPIRING 
SEPTEMBER  17.  1997  (REAPPOINTMENT) 

IN  THE  AIR  FORCE 

THE  FOLLOWING-NAMED  OFFICER  FOR  APPOINTMENT 
TO  THE  GRADE  OF  GENERAL  WHILE  ASSIGNED  TO  A  PO- 
SITION OF  I.MPORTANCE  AND  RESPONSIBILITY  UNDER 
TITLE  10.  UNITED  STATES  CODE,  SECTION  601: 

To  be  general 

LT,  GEN.  RICHARD  E.  HAWLEY,  089-34-7170 
THE  JUDICIARY 

DUNE  P  WOOD.  OF  ILLINOIS,  TO  BE  US.  CIRCUrT 
JUDGE  FOR  THE  SE\'ENTH  CmCUIT 

GEORGE  H  KING.  OF  CALIFORNIA.  TO  BE  US  DISTRICT 
JUDGE  FOR  THE  CE.vrRAL  DISTRICT  OF  CALIFOR.NIA 

ROBERT  H  WHALEY.  OF  WASHINGTON.  TO  BE  US  DIS- 
TRICT JUDGE  FOR  THE  EASTERN  DISTRICT  OF  WASHING- 
TON 

TENA  CAMPBELL,  OF  UTAH,  TO  BE  US  DISTRICT 
JUDGE  FOR  THE  DISTRICT  OF  UTAH. 
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HOUSE  OF  REPRESENTATIVES— Friday,  June  30,  1995 


The  House  met  at  10  a.m.  and  was 
called  to  order  by  the  Speaker  pro  tem- 
pore [Mr.  Hastert]. 


DESIGNATION  OF  SPEAKER  PRO 
TEMPORE 

The  SPEAKER  pro  tempore,  laid  be- 
fore the  House  the  following  commu- 
nication from  the  Speaker: 

Washington.  DC, 

June  30.  1995. 
I  hereby  desl^ate  the  Honorable  J.  Dennis 
Hastert  to  act  as  Speaker  pro  tempore  on 
this  day. 

Newt  Gingrich. 
Speaker  of  the  House  of  Representatives. 


PRAYER 


The  Chaplain.  Rev.  James  David 
Ford,  D.D..  offered  the  following 
prayer: 

Remind  us.  O  God,  that  along  with 
the  changes  of  the  times,  there  is  also 
the  unchanging;  that  along  with  all  the 
transient  values,  there  are  also  eternal 
values;  that  along  with  limited  rela- 
tionships, there  are  also  abiding  friend- 
ships; that  along  with  all  the  new 
words  of  each  day,  there  is  also  Your 
enduring  Word.  For  all  Your  good  gifts 
and  for  Your  continuing  presence  with 
us  in  every  moment  of  life,  we  offer 
these  words  of  thanksgiving  and  praise. 
Amen. 


THE  JOURNAL 


The  SPEAKER  pro  tempore.  The 
Chair  has  examined  the  Journal  of  the 
last  day's  proceedings  and  announces 
to  the  House  his  approval  thereof. 

Pursuant  to  clause  1.  rule  I,  the  Jour- 
nal stands  approved. 

Mr.  MURTHA.  Mr.  Speaker,  pursuant 
to  clause  1,  rule  I,  I  demand  a  vote  on 
agreeing  to  the  Speaker's  approval  of 
the  Journal. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  Chair's  approval  of 
the  Journal. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  MURTHA.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— yeas  305,  nays  69. 


answered 

'present"  3.  not  voting  57, 

follows: 

[Roll  No.  465] 
YEAS— 305 

Ackerman 

Doggett 

Kolbe 

Allard 

Dooley 

LaHood 

Andrews 

Doyle 

Lao  to* 

Archer 

Dreler 

Largent 

Armey 

Duncan 

Latham 

Bactaus 

Dunn 

LaTourette 

Baesler 

Ehlers 

Laughlin 

Baker  (LA) 

Ehrlich 

Lazio 

Ballen«er 

Emerson 

Lewis  (CA> 

Barcia 

Engel 

Lewis  (KY) 

Ban- 

English 

Lightfoot 

Barrett  (NE) 

Ensign 

Llnder 

Barrett  (WI) 

Esboo 

Llpinski 

Barton 

Everett 

Livingston 

Bass 

Ewlng 

LoBiondo 

Bateman 

Fan- 

Longley 

Beilenson 

Fields  (LA) 

Lucas 

Bentsen 

Flake 

Luther 

Bereuter 

Flanagan 

Maloney 

Bermao 

Foley 

Manzullo 

Bevill 

Forbes 

Martinez 

Bilbray 

Fox 

Martini 

BlUrakis 

Frank  (MA) 

Mascara 

Bishop 

Franks  (CT) 

Matsui 

Bliley 

Franks  (NJ) 

McCarthy 

Blute 

Frellnghuysen 

McCollum 

Boehlert 

Frisa 

McDade 

Boehner 

Frost 

McDermott 

Bonilla 

Funderburk 

McHale 

Bonier 

Furse 

McHugh 

Borski 

Canske 

Mclnnis 

Boucher 

(Tejdenson 

Mcintosh 

Brewster 

(Sephardt 

McKeon 

Browder 

Gibbons 

Meehan 

Brown  (FL) 

Gilchrest 

Metcalf 

Brown  (OH) 

Oilman 

Meyers 

Brown  back 

Gonzalez 

.Mica 

Bryant  (TN) 

Goodlatte 

Miller  (CA) 

Bunn 

Goodling 

Miller  (FL) 

Bunnlng 

Gordon 

Minge 

Bun- 

Coss 

Mink 

Buyer 

Graham 

Molinari 

Callahan 

Greenwood 

.Montgomery 

Calvert 

Gunderson 

Moran 

Camp 

Gutknecht 

Morella 

Canady 

Hall  (TX) 

Murtha 

Cardin 

Hamilton 

Myers 

Castle 

Hancock 

Nethercutt 

Chabot 

Hansen 

Neumann 

Chambliss 

Hastert 

Norwood 

Chris  tensen 

Hastings  (WA) 

Nussle 

Chrysler 

Hayworth 

Olver 

Clement 

Hefner 

Ortiz 

Clin«er 

Heineman 

Orton 

Coble 

HiUeary 

Oxley 

Cobum 

Hobeon 

Packard 

Collins  (OA) 

Holden 

Pallone 

Combesc 

Horn 

Parker 

Condit 

Houghton 

Pastor 

Conyers 

Hoyer 

Paxon 

Cooley 

Hunter 

Payne  (VA) 

Cox 

Hyde 

Pelosi 

Coyne 

iBCliS 

Peterson  (FL) 

Cramer 

Is  took 

Peterson  (MN) 

Crapo 

Jackson-Lee 

Petri 

Cremeans 

Johnson  (CT) 

Pomeroy 

Cubln 

Johnson.  Sam 

Porter 

Cunningham 

Johnston 

Portman 

Danner 

Jones 

Poshard 

Davis 

KanjorsU 

Pryce 

de  la  Gana 

Kelly 

(}uillen 

Deal 

Kennedy  (MA) 

Rams  tad 

DeLauro 

Kennelly 

Reed 

DeLay 

Kildee 

Regula 

Deutsch 

Kim 

Rivers 

Olaz-Balart 

King 

Roberts 

Dickey 

Kingston 

Roemer 

Dicks 

Klug 

Rogers 

Dixon 

Knollenberg 

Rohrabacher 

as 


Ros-Lehtinen 

Smith  (WA) 

Torricelli 

Roth 

Solomon 

Towns 

Roukema 

Souder 

Traficant 

Roybal-Allard 

Spence 

Upton 

Royce 

Spratt 

Vento 

Salmon 

Steams 

Vucanovich 

San  ford 

Stenholm 

Walker 

Sax ton 

Stokes 

Wamp 

Scarborough 

Studds 

Ward 

Schaefer 

Stump 

Watt  (NO 

Schiff 

Stupak 

Waxman 

Schumer 

Talent 

Weldon  (PA) 

Seastrand 

Tanner 

Weller 
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Young  (AK) 

Mrs.  MEEK  of  Florida 

changed  her 

'nay." 

DANNER.  and  Ms. 
their    vote     from 


vote  from  "yea"  to 

Mr.  DIXON,  Ms. 
RIVERS  changed 
"nay"  to  "yea." 

So  the  Journal  was  approved. 

The  result  of  the  vote  was  announced 
as  above  recorded. 


PERSONAL  EXPLANATION 
Mr.  GEKAS.  Mr.  Speaker,  on  Friday,  June 
30,  1995,  I-  was  unavoidably  detained  and 
missed  a  record  vote  on  approval  of  the 
House  Journal.  Had  I  been  present,  I  would 
have  voted  "aye"  on  Rollcall  No.  465. 


PLEDGE  OF  ALLEGIANCE 

The  SPEAKER  pro  tempore  (Mr. 
Hastertd.  Will  the  gentleman  from 
New  York  [Mr.  Solomon]  come  forward 
and  lead  the  House  in  the  Pledge  of  Al- 
legiance. 

Mr.  SOLOMON.  Mr.  Speaker,  if  the 
House  would  come  to  order,  this  week 
the  House  passed  a  constitutional 
amendment  with  strong  bipartisan  sup- 
port to  pledge  allegiance  to  that  flag. 
Would  the  gentleman  from  Ohio  [Mr. 
Traficant]  come  over  here  in  a  bipar- 
tisan effort  and  join  me  in  leading  the 
Pledge  of  Allegiance. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  New  York  was  recogrnized 
to  lead  the  House  in  the  Pledge. 

Mr.  SOLOMON  led  the  Pledge  of  Alle- 
giance as  follows: 

I  pledge  allegiance  to  the  Flag  of  the 
United  States  of  America,  and  to  the 
Republic  for  which  it  stands,  one  nation 
under  (Jod.  indivisible,  with  liberty  and 
justice  fiar  all. 


MOTION  TO  ADJOURN 

Mr,  WISE.  Mr.  Speaker,  I  move  that 
the  House  do  now  adjourn. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  West  Virginia  [Mr. 
Wise]. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  noes  appeared  to  have  it. 

Mr.  WISE.  Mr.  Speaker,  on  that  I  de- 
mand the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic  de- 
vice,  and   there   were — yeas   130,   nays 
263,  not  voting  41,  as  follows: 
[Roll  No.  466] 
YEAS— 130 


DThis  symbol  represents  the  time  of  day  during  the  House  proceedings,  e.g.,  D  1407  is  2:07  p.m. 
Matter  set  in  this  typetace  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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D   1041 

Mr.  TEJEDA  and  Mr.  ORTIZ  changed 
their  vote  from  "yea"  to  "nay." 

Ms.  ROYBAL-ALLARD  changed  her 
vote  from  "nay"  to  "yea." 

So  the  motion  to  adjourn  was  re- 
jected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 


LEGISLATIVE  PROGRAM 

(Mr.  GEPHARDT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 

Mr.  GEPHARDT.  Mr.  Speaker,  I  wish 
to  inquire  about  the  schedule. 

I  yield  to  the  gentleman  from  Texas 
[Mr.  Armey],  the  distinguished  major- 
ity leader,  to  announce  the  schedule 
for  the  rest  of  the  day. 

Mr.  ARMEY.  Mr.  Speaker,  I  thank 
the  gentleman  for  yieMing  to  me. 

Mr.  Speaker,  it  is  our  intention 
today,  as  we  are  prepared  to  proceed  on 
the  rule  for  Medicare  select,  and  then 
immediately  after  that,  to  move  on  to 
Medicare  select.  As  the  Speaker  knows, 
this  is  very  important  legislation,  and 
the  timing  is  critical  because  of  a  dead- 
line that  must  be  met. 

Following  our  completion  of  work  on 
Medicare  select,  it  is  our  intention  to 
move  on  to  the  adjournment  resolu- 
tion, which  needs  a  rule;  so  we  will  be 
doing  the  rule  and  then  the  adjourn- 
ment resolution.  Any  other  business 
scheduled  for  today  is  business  that  we 
can  put  over  until  after  the  Fourth  of 
July  work  recess  so  that  upon  comple- 
tion of  the  adjournment  resolution, 
pending  action  in  the  Senate,  we  ought 
to  be  able  to  have  completed  our  day's 
work.  That  ought  to  enable  us  to  get 
our  Members  well  on  their  way  to  their 
districts  for  the  district  work  period  by 
the  scheduled  3  o'clock  departure  time. 

Mr.  GEPHARDT.  Mr.  Speaker,  I 
would  simply  inquire  of  the  gentleman, 
this  obviously  means  that  changes  in 
committee  assignments  will  be  held 
until  after  the  Fourth  of  July  recess? 
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Mr.  ARMEY.  Mr.  Speaker,  if  the  gen- 
tleman will  continue  to  yield,  let  me 
say,  we  would  anticipate  that  action  to 
take  place  sometime  after  6  on  Mon- 
day, the  10th. 

As  the  Members  might  want  to  be  re- 
minded, we  have  tried  to  conclude  the 
district  work  period  by  a  return  on 
Monday,  the  10th,  that  would  involve 
no  votes  before  5  on  Monday,  the  10th, 
to  give  that  day  to  the  Members  for 
travel  with  a  sense  of  security  that 
they  would  not  face  a  vote  prior  to  5 
and  have  the  opportunity  to  make 
their  trip. 

That  being  the  case,  we  would  not, 
since  there  seems  to  be  a  high  interest 
in  this  matter  of  the  committee  ap- 
pointment, we  would  not  begin  consid- 
eration of  the  committee  appointment 
until  after  6,  probably,  on  Monday,  the 
10th.  But  we  should,  as  I  think  we  have 
indicated,  expect  that  votes  might 
begin  as  early  as  5  on  Monday,  the  10th. 

So  we  would  do  the  four  scheduled 
suspensions  and  then  move  on  to  the 
Medicare  select — I  am  sorry,  the  com- 
mittee assignment.  International  Rela- 
tions, Appropriations,  Resources,  and 
so  on  as  the  week  goes  by.  Monday 
night  we  will  do  the  committee  assign- 
ment after  6. 

Mr.  GEPHARDT.  Mr.  Speaker,  I 
thank  the  gentleman. 


PARLIAMENTARY  INQUIRY 

Mr.  SOLOMON.  Mr.  Speaker,  I  have  a 
parliamentary  inquiry. 

The  SPEAKER  pro  tempore  (Mr. 
Hastert).  The  gentleman  will  state  it. 

Mr.  SOLOMON.  Is  it  true  that  there 
will  not  be  an  intervening  vote  before 
we  take  up  the  rules,  and  Members  do 
not  have  to  stay  in  the  well  of  the 
House? 

The  SPEAKER  pro  tempore.  The 
Chair  cannot  anticipate  what  votes 
will  come  forward. 


MESSAGE  FROM  THE  PRESIDENT 

A  message  in  writing  from  the  Presi- 
dent of  the  United  States  was  commu- 
nicated to  the  House  by  Mr.  Edwin 
Thomas,  one  of  his  secretaries. 


CONFERENCE  REPORT  ON  H.R.  483, 
MEDICARE  SELECT  POLICIES 

Ms.  PRYCE.  Mr.  Speaker,  by  direc- 
tion of  the  Committee  on  Rules,  I  call 
up  House  Resolution  180  and  ask  for  its 
immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  180 
Resolved.  That,  upon  adoption  of  this  reso- 
lution it  shall  be  in  order  to  consider  the 
conference  report  to  accompany  the  bill 
(H.R.  483)  to  amend  title  XVIU  of  the  Social 
Security  Act  to  permit  medicare  select  poli- 
cies to  be  offered  in  all  States,  and  for  other 
purposes.  All  points  of  order  against  the  con- 
ference report  and  against  its  consideration 


are  waived.  The  conference  report  shall  be 
debatable  for  one  hour  equally  divided  and 
controlled  by  the  chairman  and  ranking  mi- 
nority member  of  the  Committee  on  Com- 
merce. The  previous  question  shall  be  consid- 
ered as  ordered  on  the  conference  report  to 
final  adoption  without  intervening  motion. 
Upon  the  adoption  of  the  conference  report. 
Senate  Concurrent  Resolution  19  shall  be 
considered  as  agreed  to. 

The  SPEAKER  pro  tempore.  The  gen- 
tlewoman from  Ohio  [Ms.  Pryce]  is 
recognized  for  1  hour. 

Ms.  PRYCE.  Mr.  Speaker,  for  the 
purposes  of  debate  only,  I  yield  the  cus- 
tomary 30  minutes  to  the  distinguished 
gentleman  from  California  [Mr.  Beil- 
ENSON],  pending  which  I  yield  myself 
such  time  as  I  may  consume. 

During  consideration  of  this  resolu- 
tion, all  time  yielded  is  for  the  purpose 
of  debate  only. 

Mr.  Speaker,  time  is  of  the  essence. 
Once  again,  that  is  the  basic  principle 
underlying  our  consideration  of  legisla- 
tion to  extend  the  Medicare  Select 
Demonstration  Program. 

In  April,  the  Rules  Committee  re- 
ported a  timely  rule  for  H.R.  483. 
Today,  we  bring  to  the  floor  a  rule 
making  in  order  the  conference  report 
accompanying  H.R.  483,  with  only 
hours  to  go  before  this  valuable  pro- 
gram is  set  to  expire. 

In  1990,  Congress  created  the  15-State 
demonstration  Medicare  Select  Pro- 
gram to  allow  Medicare  recipients  the 
opportunity  of  purchasing  a  Medigap 
managed  care  option.  The  project  in 
those  States  is  set  to  expire  today, 
June  30,  and  unless  Congress  takes 
prompt  action  to  renew  it,  the  insur- 
ance benefits  of  nearly  half  a  million 
senior  citizens  covered  by  the  Medicare 
Select  Program  would  be  in  serious 
jeopardy. 

The  conference  agreement  extends 
the  Medicare  Select  Program  for  a  pe- 
riod of  3  years.  It  also  expands  this  op- 
tion to  seniors  in  all  50  States,  and 
puts  it  on  track  to  finally  becoming 
permanent  if  the  Secretary  of  Health 
and  Human  Services  certifies  that  the 
program  has  met  certain  conditions. 

In  addition,  the  conference  agree- 
ment clarifies  that  the  definition  of  a 
State,  for  the  purposes  of  this  bill,  in- 
cludes the  District  of  Columbia  and  the 
territories  of  the  United  States:  Guam, 
Puerto  Rico,  the  Virgin  Islands,  and 
American  Samoa. 

In  order  to  expedite  consideration  of 
this  conference  agreement  in  the 
House,  and  to  ensure  that  seniors  will 
have  uninterrupted  coverage,  the  Com- 
mittee on  Rules  has  reported  a 
straightforward  and  fair  rule  for  this 
very  necessary  legislation. 

Specifically,  the  rule  provides  for  1 
hour  of  general  debate  on  the  con- 
ference report,  equally  divided  and  con- 
trolled by  the  chairman  and  ranking 
minority  member  of  the  Committee  on 
Commerce. 

The  rule  also  stipulates  that  the  pre- 
vious question  shall  be  considered  as 


ordered  on  the  conference  report  to 
final  adoption  without  any  intervening 
motion. 

Under  the  rule,  all  points  of  order 
against  the  conference  report  and  its 
consideration  are  waived.  While  the 
Rules  Committee  generally  prefers  to 
avoid  handing  out  such  blanket  waiv- 
ers, this  waiver  and  the  rule  itself  are 
necessary  because  of  a  potential  viola- 
tion of  clause  3  of  rule  XXVIII  (28), 
which  prohibits  the  inclusion  of  mat- 
ters in  a  conference  report  beyond  the 
scope  of  matters  committed  to  con- 
ference by  either  Chamber. 

A  question  has  arisen  ais  to  the  appar- 
ent lack  of  definition  of  the  term  State 
in  either  the  House  or  Senate-passed 
bills.  As  I  mentioned  earlier  in  my 
statement,  the  conference  report  con- 
tains a  definition  of  States  which  in- 
cludes the  District  of  Columbia  and 
U.S.  territories. 

The  waiver  granted  in  the  rule  is  a 
precautionary  step  to  ensure  that  pas- 
sage of  this  critical  legislation  is  not 
unnecessarily  stalled  by  this  particular 
provision  or  by  any  other  unforeseen, 
yet  potential  violation  contained  in 
the  conference  report. 

Members  might  be  interested  to 
know,  also  that  this  rule  fully  complies 
with  the  3-day  availability  requirement 
for  conference  reports,  as  the  report 
was  filed  on  June  22. 

Mr.  Speaker,  the  conference  agree- 
ment provides  a  reasonable  balance  to 
permit  a  very  valuable,  and  successful 
program  for  our  senior  citizens  to  con- 
tinue, while  allowing  us  time  to  evalu- 
ate the  program  more  closely  before 
making  it  permanent. 

Our  colleagues  should  keep  in  mind 
that  the  Medicare  Select  Program  pro- 
vides seniors  with  another  viable  op- 
tion to  receive  affordable  medical  care. 
Premiums  under  the  select  option  have 
resulted  in  savings  as  high  as  37  per- 
cent over  traditional  Medigap  policies. 
By  giving  older  Americans  more 
choices  within  Medigap,  we  give  them 
the  flexibility  to  choose  plans  which 
meet  their  own  special  or  individual 
needs. 

In  closing.  I  would  remind  our  col- 
leagues that  the  sponsors  of  this  legis- 
lation have  made  it  very  clear  that  the 
House  needs  to  act  on  this  bill  before 
leaving  for  the  Fourth  of  July  district 
work  period.  The  Medicare  Select  Pro- 
gram is  only  hours  away  from  expiring. 

More  than  450.000  Medicare  bene- 
ficiaries will  be  impacted  if  the  Medi- 
care Select  Program  is  not  renewed. 
The  Senate  adopted  the  conference  re- 
port on  June  26.  This  rule  will  enable 
the  House  do  to  its  part  for  our  senior 
citizens. 

Mr.  Speaker.  House  Resolution  180  is 
a  fair,  balanced,  and  responsible  rule. 
It  was  approved  unanimously  by  the 
Rules  Committee  last  night,  and  I  urge 
my  colleagues  on  both  sides  of  the  aisle 
to  give  it  their  full  support. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 


Mr.  BEILENSON.  Mr.  Speaker.  I 
thank  the  gentlewoman  from  Ohio  for 
yielding  time  to  me.  I  yield  myself 
such  time  as  I  may  consume. 

Mr.  Speaker,  we  support  the  rule 
which,  as  my  colleague  and  friend  on 
the  Committee  on  Rules  has  pointed 
out,  wadves  all  points  of  order  against 
the  conference  report  and  is  necessary 
because  the  conferees  added  new  mate- 
rial not  included  in  the  House  or  the 
Senate  bill. 

The  addition  is  minor.  That  is  why 
we  agreed  unanimously  last  night  to 
this  rule  for  the  conference  report. 

The  legislation  we  are  about  to  con- 
sider under  this  rule  would  expand  the 
availability  of  an  experimental 
Medigap  Program,  known  as  Medicare 
Select,  from  15  States  to  the  rest  of  the 
country.  The  Medicare  Select  Program 
makes  available  to  senior  citizens  a 
managed  care  insurance  policy  to  fill 
in  the  gaps  of  Medicare  coverage.  It 
differs  from  other  Medigap  policies 
that  require  senior  citizens  to  partici- 
pate in  the  insurer's  selected  network 
of  health  care  providers  in  order  to  re- 
ceive payment  for  Medicswe's  cost 
sharing  amounts. 

There  have  been  a  number  of  sub- 
stantial concerns  raised  about  the  op- 
eration of  Medicare  Select  Programs. 
In  its  initial  estimate  of  the  bill,  CBO 
noted  that  a  preliminary  study  of  this 
program  by  the  Health  Care  Financing 
Administration  found  very  little  man- 
agement of  care  by  the  insurers  and  no 
measurable  cost  savings  to  Medicare. 

In  addition,  preliminary  data  for  a 
subsequent  study  indicate  that  Medi- 
care costs  have  actually  gone  up  in 
eight  of  the  States  where  these  pro- 
grams now  operate.  Many  of  us  had 
hoped  that  we  would  be  able  to  post- 
pone final  consideration  of  the  bill 
until  results  of  the  subsequent  study 
are  available  to  the  Congress  sometime 
this  fall.  We  would  be  in  a  better  posi- 
tion to  evaluate  the  usefulness  and 
cost  of  this  alternative  program  to  the 
elderly  who  choose  to  participate  in  it. 
Nonetheless,  we  understand  that  the 
proponents  of  this  legislation  feel  it  is 
important  to  complete  consideration 
as  soon  as  possible  to  ensure  that  the 
beneficiaries  currently  enrolled  in  the 
program  do  not  lose  their  coverage- 
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In  addition,  Mr.  Speaker,  the  con- 
ference report  extends  the  authoriza- 
tion for  the  program  for  only  3  rather 
than  the  5  years  included  in  the  origi- 
nal House  and  Senate  bills.  It  also  al- 
lows the  Secretary  of  HHS  to  dis- 
continue the  program  at  the  end  of  5 
years,  if  it  is  determined  that  the  pro- 
gram results  in  higher  premium  costs 
to  beneficiaries  or  increased  costs  to 
the  Medicare  Program  itself. 

This  issue  of  cost  is,  Mr.  Speaker,  of 
course  one  of  the  real  major  and  regu- 
lar coocems  about  Medicare  Select. 
Our  colleagues  will  fully  discuss  all  of 


this   during   the   debate   on   the   con- 
ference report. 

We  have  absolutely  no  objection  to 
the  rule  reported  by  the  Committee  on 
Rules  last  evening  for  consideration  of 
this  conference  report.  We  urge  our  col- 
leagues to  approve  the  rule  so  we  may 
proceed  with  consideration  of  H.R.  483 
today. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  distinguished  gen- 
tleman from  Michigan  [Mr.  Dingell]. 

Mr.  DINGELL.  Mr.  Speaker,  this  is  a 
bad  rule,  it  is  a  bad  bill,  it  is  bad  legis- 
lation, it  has  been  handled  poorly,  it  is 
going  to  hurt  the  American  people,  it 
is  going  to  raise  the  cost  of  Medicare, 
and  it  is  going  to  be  generally  bad  for 
the  economy,  the  country,  and  the 
budget.  Having  said,  that,  Mr.  Speaker, 
it  is  probably  OK  to  proceed. 

I  would  urge  my  colleagues  to  vote 
this  rule  down.  I  would  urge  them  with 
equal  vigor  and  diligence  to  vote  down 
the  legislation.  The  bill  is  being  pushed 
more  rapidly  than  information  is  avail- 
able, and  more  rapidly  than  the  com- 
mittee or  the  House  is  being  permitted 
to  gather  the  facts  about  what  the  leg- 
islation does. 

Initial  information  shows  that  Medi- 
care has  had  its  costs  increased  17  per- 
cent on  the  average  in  States  in  which 
this  Medicare  Select  Program  has  been 
made  available.  What  that  means  is 
that  senior  citizens  are  getting  less  for 
more,  and  the  Medicare  system  is  get- 
ting billed  more  for  less.  This  is  a  won- 
derful giveaway  to  the  health  insur- 
ance comi)anies.  It  is  being  crafted  in  a 
fashion  which  defies  good  explanation. 

The  rule  is  needed  today  because  the 
Republican  leadership  pushed  this  bill 
through  the  House  without  adequate 
thought,  and  then  rushed  it  to  a  con- 
ference which  did  not  deserve  that  hon- 
orable title  between  the  House  and 
Senate.  We  had  a  conferees  meeting, 
which  was  scheduled  for  5  p.m.  one  day 
last  week.  It  was  over  at  5:01  p.m.  Only 
yesterday  did  the  Republican  leader- 
ship become  aware  of  the  fact  that 
they  had  a  number  of  significant  scope 
violations  in  a  two-page  bill. 

Clearly  slovenly  legislation,  slovenly 
legislative  process  is  before  this  body. 
The  issues  presented  in  the  statement 
of  managers  and  in  the  offers  passed 
back  and  forth  between  the  House  and 
Senate  were  presented  as  merely  tech- 
nical, but  they  were  in  fact  highly  sub- 
stantive, and  they  will,  for  example, 
try  to  make  gifts  through  these  devices 
to  the  health  insurance  industry. 

The  result  of  this  action  is  also  to  as- 
sure that  the  study  which  should  take 
place  to  find  out  what  is  really  going 
to  happen  under  this  Medicare  Select 
Program  will  be  so  crafted  as  to  make 
it  very  difficult  to  in  fact  obtain  the 
necessary  facts  that  the  Congress 
ought  to  have,  to  know  whether  we 
ought  to  continue  to  extend  this  out- 
rage, or  whether  in  fact  we  ought  to 
terminate  it.  as  we  indeed  should. 
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The  scope  of  the  bill  was  expanded  so 
that  insurance  companies  can  sell 
highly  questionable  policies  not  only  in 
50  States  but  in  the  territories  and  in 
the  District  of  Columbia  as  well.  I  am 
certain  that  there  are  a  number  of 
guileless,  unsuspecting  elderly  consum- 
ers in  these  locations  that  can  be 
plucked  for  further  advantage  and  fur- 
ther economic  benefit  to  the  health  in- 
surance industry. 

Of  course,  the  health  insurance  in- 
dustry will  profit  mightily  from  this 
further  largesse  by  this  Congrress  under 
the  Republican  leadership  at  the  ex- 
pense of  the  taxpayers,  at  the  expense 
of  the  budget,  and  at  the  expense  of 
Medicare  recipients. 

The  subjects  of  the  GAO  study  in  the 
bill  was  changed,  so  it  will  be  more  dif- 
ficult for  us  to  get  GAO  to  present  us 
with  options  for  modifying  the 
MediGap  market,  and  therefore,  to  be 
sure  that  the  seniors  who  switch  out  of 
these  Medicare  select  policies  can  do  so 
in  a  way  where  they  can  get  back  into 
a  decent  package  of  insurance. 

Understand,  this  is  insurance  which 
does  not  go  on  a  level  basis,  it  starts  at 
about  $870  a  year,  if  one  is  65,  but  by 
the  time  one  has  reached  85,  it  is  going 
to  cost  $2,300  or  $2,400.  Nobody  is  tell- 
ing the  senior  citizens  about  that  at 
all.  Of  course,  the  process  here  has 
been  crafted  so  as  to  proceed  with  such 
blinding  speed  that  no  one  will  see  that 
the  senior  citizens,  the  Medicare  trust 
fund,  the  American  people,  are  going  to 
get  skinned  by  this  outrage. 

Mr.  Speaker,  I  urge  my  colleagues  to 
vote  against  the  rule.  I  urge  them  to 
vote  against  the  bill.  I  predict  that  if 
this  bill  passes  and  is  signed  into  law, 
we  are  going  to  find  that  Medicare  is 
going  to  cost  the  taxpayers  and  the 
trust  fund  about  an  additional  17  per- 
cent. I  tell  the  Members,  they  should 
put  that  in  their  book.  They  are  going 
to  have  a  chance  to  remember  that 
when  we  review  this  legislation. 

Ms.  PRYCE.  Mr.  Speaker,  I  yield  1 
minute  to  the  distinguished  gentleman 
from  California  [Mr.  Thomas],  chair- 
man of  the  Subcommittee  on  Health  of 
the  Committee  on  Ways  and  Means. 

Mr.  THOMAS.  Mr.  Speaker,  I  had  not 
planned  to  speak,  but  I  do  want  to  put 
the  statements  of  the  gentleman  from 
Michigan  in  context.  He  wsls  one  of  the 
14  who  voted  against  the  bill  origi- 
nally. There  were  408  Members  who 
supported  it. 

Mr.  Speaker,  on  April  4  he  sent  out  a 
Dear  Colleague  letter  that  said,  "Why 
the  rush  to  bring  H.R.  483  to  the  floor 
this  week?"  He  just  in  the  well  stated. 
"Why  the  rush  on  moving  forward  with 
this  legislation?"  June  30,  today,  is  the 
expiration  date  for  this  program.  I 
would  think  that  is  why  the  rush  argu- 
ment has  been  laid  to  rest. 

As  far  as  scope  is  concerned,  we  said 
it  was  going  to  be  available  to  50 
States.  The  majority  on  the  other  side 
of  the  aisle,  in  their  wisdom,  decided  to 
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contest  that;  since  the  50  States  was 
extending  it  to  the  District  of  Colum- 
bia and  Puerto  Rico,  as  according  to 
the  Social  Security  Act,  they  were 
going  to  argue  that  was  out  of  scope,  so 
we  simply  went  to  the  Committee  on 
Rules  to  make  sure  that  we  could  in- 
clude the  District  of  Columbia  and 
Puerto  Rico  in  the  scope. 

As  to  the  GAO  study,  I  think  the  gen- 
tleman from  Michigan  [Mr.  Dingell] 
knows  that  we  do  not  need  legislation 
to  get  a  GAO  study.  A  Member  just  has 
to  ask. 

Mr.  BEILENSON.  Mr.  Speaker,  I 
yield  2  minutes  to  the  gentleman  from 
Maine  [Mr.  Baldacci]. 

Mr.  BALDACCI.  Mr.  Speaker,  it  is 
the  height  of  hypocrisy  for  the  major- 
ity party  to  pat  themselves  on  the 
back  for  restoring  the  Medicare  Select 
Program,  when  just  hours  ago  they  cut 
$270  billion  from  Medicare  to  help  pay 
for  tax  breaks  for  the  wealthy. 

The  Medicare  Select  Program  is  a 
good  program.  It  is  a  program  that 
pays  the  cost  for  sharing  of  Medicare 
beneficiaries  if  they  go  into  a  selected 
list  of  providers,  but  the  Medicare  Se- 
lect Program  is  a  supplemental  pro- 
gram, and  after  today,  it  has  nothing 
to  supplement. 

Medicare  select  is  a  worthwhile  pro- 
gram, but  this  worthy  program  cannot 
begin  to  make  up  for  the  damage  of  the 
massive  Medicare  cuts  made  earlier. 
Medicare  select  is  supposed  to  be  the 
frosting  on  the  Medicare  cake,  not  the 
entire  cake.  A  diet  of  frosting  only  is 
bound  to  make  the  stomachs  of  Ameri- 
ca's seniors  upset.  I  know  that  is  how  I 
feel  today. 

GENERAL  LEAVE 

Ms.  PRYCE.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  all  Members  may 
have  5  legislative  days  in  which  to  re- 
vise and  extend  their  remarks  on  this 
legislation. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
woman from  Ohio? 

There  was  no  objection. 

Ms.  PRYCE.  Mr.  Speaker,  I  reserve 
the  balance  of  my  time. 

Mr.  BEILENSON.  Mr.  Speaker.  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  California  [Mr. 
Stark],  the  ranking  member  of  the 
subcommittee. 

Mr.  STARK.  Mr.  Speaker.  I  thank 
the  distinguished  gentleman  for  yield- 
ing time  to  me. 

Mr.  Speaker,  I  rise  in  hopeless  oppo- 
sition to  a  rule  that  was  crafted  in  the 
dead  of  night,  and  I  rise  to  warn  the 
American  public.  The  gentleman  from 
Michigan  [Mr.  Dingell].  who  spoke  a 
few  minutes  ago.  was  absolutely  cor- 
rect. This  is  terribly  flawed  legislation. 
This  bill  destroys  a  fairly  good  idea. 

This  bill  has  been  introduced  and 
written  by  former  operatives  of  the 
health  insurance  industry.  It 
deregulates  supplemental  insurance, 
and  provides  an   opportunity   for  the 


worst  shylocks  in  the  health  insurance 
industry  to  steal  from  the  Medicare 
system  and  from  our  seniors. 

Sitting  right  over  there  is  a  man 
who,  within  the  past  year,  has  received 
hundreds  of  thousands  of  dollars  from 
the  health  insurance  industry.  He  is  a 
Republican  Committee  on  Ways  and 
Means  staff  person  who  drafted  this  bill 
for  the  health  insurance  industry. 

Mr.  Speaker,  they  are  entitled  to  get 
payback  for  the  huge  contributions 
they  made  to  the  Speaker's  campaign 
funds.  That  is  OK.  We  know  that  goes 
on.  However,  I  am  telling  the  Members, 
Mr.  Speaker,  that  what  has  happened 
here  presages  doom.  If  this  kind  of 
sloppily  drafted  legislation  is  how  the 
Republicans  think  they  are  going  to 
find  a  way  to  cut  $270  billion  out  of 
Medicare,  they  would  save  everybody  a 
lot  of  time  by  just  moving  to  eliminate 
Medicare,  because  they  will  do  it 
through  stupidity,  lack  of  experience, 
urgency  to  provide  help  to  the  people 
who  have  feathered  their  campaign 
nests,  and  with  complete  disregard  for 
the  seniors. 

Mr.  Speaker,  the  seniors  who  sign  up 
for  this  in  States  where  it  is  not  regu- 
lated, and  it  is  regulated  in  those 
States,  it  is  regulated  by  no  one  except 
the  good  conscience  of  the  insurance 
companies.  Companies  like  Prudential, 
who  have  stolen  billions  of  dollars  from 
seniors,  companies  that  are  under  in- 
dictment or  have  pled  guilty  and  paid 
$300  million,  $400  million  in  fines  are 
the  same  companies  who  are  going  to 
take  care  of  our  parents,  and  indeed 
ourselves,  under  this  plan.  Do  not  buy 
into  that. 

Mr.  Speaker,  this  is  just  a  precursor 
of  the  Republican  plan  to  destroy  Medi- 
care. We  will  hear  about  it  after  the  re- 
cess. We  will  hear  about  taking  $270 
billion  out  of  the  most  popular  pro- 
gram, the  most  efficient  insurance  pro- 
gram in  the  country.  It  is  being  done  at 
the  behest  of  the  health  insurance  com- 
panies by  the  Republicans.  Members 
should  vote  against  this  rule  in  pro- 
test, and  Members  should  vote  against 
the  bill. 

Mr.  BEILENSON.  Mr.  Speaker.  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Texas  [Mr.  Gene 
Green]. 

Mr.  GENE  GREEN  of  Texas.  Mr. 
Speaker.  I  thank  my  colleague,  the 
gentleman  from  California,  for  yielding 
me  this  time. 

Mr.  Speaker,  I  voted  for  the  Medicare 
Select  bill  as  it  first  came  up,  and  now 
I  intend  to  support  the  conference  com- 
mittee report.  But  I  have  some  concern 
about  it,  in  light  of  the  big  picture. 
That  is  what  we  need  to  look  at  today 
on  this  House  floor.  I  hope  the  Amer- 
ican people  are  looking  at  it,  particu- 
larly those  people  who  are  senior  citi- 
zens. 

Mr.  Speaker,  the  budget  resolution 
was  passed  yesterday,  planning  $270  bil- 
lion in  cuts  in  Medicare,  and  at  the 
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same  time  providing  tax  cuts  of  $245 
billion.  I  do  not  think  it  makes  sense 
that  today,  the  very  next  day.  we  have 
a  conference  committee  report  on  Med- 
icare Select,  which  supplements  the 
same  Medicare  Program  that  was  cut 
yesterday. 

Those  of  us  who  support  the  HMO 
concept  and  managed  care,  still  sup- 
port the  individual  making  that  deci- 
sion. However,  with  what  happened 
yesterday  and  what  will  happen  over 
the  next  few  years,  we  will  see  that 
freedom  of  choice  for  our  seniors  and 
future  seniors  limited.  It  has  not  hap- 
pened yet,  but  we  are  setting  the  stage 
for  it,  as  we  stand  here. 

I  represent  the  city  of  Houston  in 
Harris  County.  We  have  286.000  seniors 
who  receive  over  $1.5  billion  in  Medi- 
care payments.  A  $270  billion  cut  na- 
tionally over  the  next  few  years  will 
impact  those  seniors.  Mr.  Speaker,  the 
Republicans  seem  to  not  understand 
that  health  care  costs  are  going  up. 
and  they  are  going  up  because  we  are 
an  aging  population.  To  cut  those  sen- 
iors, the  growth,  as  they  say.  will  force 
them  to  go  into  more  managed  care 
and  into  Medicare  Select  like  we  are 
seeing  today. 

We  are  voting  on  the  conference  com- 
mittee report  that  offers  seniors  hope- 
fully the  goal  of  more  coverage  under 
the  HMO  and  more  expansion,  but  the 
secret  of  the  HMO  concept  for  seniors 
is  freedom  of  choice,  their  freedom  of 
choice  to  go  into  it.  not  somebody  in 
Washington,  a  bureaucrat  or  even  their 
elected  Members  of  Congress  saying. 
"You  have  to  go  to  a  Medicare  Select 
plan." 

Mr.  Speaker,  let  me  repeat  what  we 
are  talking  about  today.  We  will  see 
over  the  next  few  years  senior  citizens 
being  forced  into  the  Medicare  Select 
or  other  HMO  programs,  removing  that 
freedom  of  choice  as  part  of  the  way  to 
save  that  $270  billion.  That  is  what  peo- 
ple need  to  understand.  That  is  the  fear 
I  hear  from  my  constituents  at  home. 

Mr.  Speaker,  last  Monday  I  was  with 
a  hundred  senior  citizens  in  the  city  of 
Houston.  Some  of  them  were  in  the 
Medicare  Select  or  the  HMO  that  is  of- 
fered by  a  number  of  private  contrac- 
tors. Some  of  them  were  happy  with  it. 
However,  they  wanted  to  make  sure  it 
was  their  choice,  not  the  choice  of  the 
U.S.  Congress  or  that  of  some  bureau- 
crat. We  promised  Medicare  in  1965. 
Frankly,  if  we  waited  for  the  Repub- 
lican majority  to  provide  for  Medicare 
back  then,  it  would  not  be  here  today. 
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I  guess  what  I  am  concerned  about  is 
the  forced  cuts,  Mr.  Speaker,  particu- 
larly in  the  budget  bill  passed  yester- 
day with  the  change  in  the  Consumer 
Price  Index,  and  again  in  light  of  what 
is  happening  today  with  this  bill. 

We  will  see  the  Consumer  Price  Index 
readjusted  to  where  the  cost  of  living 
increases  in  Social  Security  will  be  re- 
duced.* That  reduction,  with  the  in- 
crease in  Medicare  exi)enditures,   will 


cost  senior  citizens  who  are  now  receiv- 
ing it,  and  again  those  who  are  growing 
into  it,  those  60-year-olds,  those  55- 
year-oldB  who  are  looking  forward  to 
be  able  to  have  some  type  of  security 
and  having  medical  care  when  they  are 
over  65. 

I  like  the  idea  of  Medicare  select,  Mr. 
Speaker,  but  I  do  not  like  the  idea 
when  we  encompass  everything  to- 
gether with  the  cuts  we  will  see  and 
the  forced  choices  those  people  are 
going  to  have  to  make.  I  think  that  is 
what  we  need  to  be  concerned  about.  I 
would  hope  over  the  Fourth  of  July  re- 
cess and  over  the  next  couple  of 
months  and  even  over  the  next  few 
years,  because  this  will  not  happen 
today  or  tomorrow  or  next  week,  but  it 
will  surely  happen  with  the  budget 
vote  yesterday  to  cut  $270  billion  out  of 
the  growth  of  Medicare. 

Mr.  Speaker.  I  hope  that  all  of  our 
Members  remember  that,  when  we  vote 
for  this  bill. 

Ms.  PRYCE.  Mr.  Speaker,  I  yield  2 
minutes  to  the  distinguished  gentle- 
woman from  Connecticut  [Mrs.  John- 
son]. 

Mrs.  JOHNSON  of  Connecticut.  Mr. 
Speaker,  I  just  want  to  thank  the  pre- 
ceding speaker  for  his  support  of  Medi- 
care select.  There  were  408  Members  of 
this  House  that  voted  for  it.  I  hope 
every  one  of  those  408  Members  will 
vote  for  it  again,  because  this  is  an  en- 
tirely voluntary  alternative  for  our 
seniors.  In  the  States  where  it  has  been 
availabSe.  it  has  offered  them  more 
care  at  a  lower  cost  and  been  well-regu- 
lated by  both  the  State  and  the  indus- 
try and  some  Federal  rules. 

I  also  want  to  point  out  that  as  we 
reform  Medicare,  as  we  assure  that 
Medicare  will  be  there  for  our  seniors 
and  provide  the  quality  of  care  that  we 
have  depended  on  Medicare  for,  we  will 
over  the  next  7  years  increase  spending 
per  senior  in  America  from  $4,800  on 
average  to  $6,700  on  average.  That  is  a 
one- third  increase,  a  very  solid  in- 
crease in  the  face  of  declining  costs  in 
the  health  care  sector.  Our  seniors  are 
going  to  be  well  cared  for. 

While  change  is  hard,  if  it  is  made 
with  concern  and  in  a  responsible  way, 
we  can  increase  the  money  that  we 
make  available  for  senior  care  per  cap- 
ita throughout  this  Nation  in  an  honor- 
able way  and  one  that  supports  the 
needs  of  retirees  in  this  great  Nation  of 
ours. 

Mr.  BEILENSON.  Mr.  Speaker,  I 
yield  3  minutes  to  the  gentleman  from 
North  Dakota  [Mr.  Pomeroy]. 

Mr.  POMEROY.  Mr.  Speaker,  it  has 
been  a  contentious,  partisan  week  in 
the  House  of  Representatives,  and 
much  of  the  division  has  involved  the 
Medicare  Program.  The  budget  passed 
by  this  House  yesterday  on  a  largely 
partisan  vote  imposes  cuts  of  $284  bil- 
lion that  will  be  devastating  to  the 
program. 

That  will  definitely  mean  higher  out- 
of-pocket   costs   for   seniors   and   less 


choice.  I  feel  bad  about  that  issue  this 
morning  and  bad  about  the  way  the 
House  resolved  it  and  anxious  about 
how  those  cuts  will  actually  be  put  in 
place  as  we  deal  with  the  legislation 
that  is  before  us. 

It  is  sometimes  difficult,  then,  to  get 
on  to  other  issues  where  there  is  in  es- 
sence no  partisan  division,  where  it  is  a 
pretty  clear  and  simple  little  bill  that 
ought  not  have  some  of  the  rancor 
from  earlier  debates  spilling  over  into 
it,  but  that  is  not  precisely  the  case 
with  the  Medicare  select  extension  be- 
fore us  today. 

It  passed  the  first  time  in  the  House 
of  Representatives  408  to  14.  most 
Democrats,  most  Republicans  joining 
together  in  a  rather  unusual  show  of 
bipartisan  support  for  a  program.  Why 
did  that  vote  occur?  Because  I  think 
the  Members  recognized  that  a  pro- 
gram such  as  this,  a  voluntary  way  for 
seniors  to  opt  for  an  insurance  program 
that  is  going  to  give  them  a  premium 
discount,  that  has  had  a  successful  run 
in  the  15  States  that  have  been  allowed 
to  run  the  Medicare  Select  Program, 
ought  to  be  extended  to  the  50  States, 
ought  to  be  given  a  3-year  extension  so 
that  the  marketing  of  this  program  can 
begin  in  earnest. 

I  know  something  about  this  pro- 
gram. I  was  the  insurance  commis- 
sioner in  North  Dakota  at  the  time  it 
passed.  I  lobbied  HHS  to  get  North  Da- 
kota into  the  program  because  I  be- 
lieved in  it.  Ten  thousand  North  Dako- 
tans  participate  in  this  program.  They 
get  a  monthly  savings  in  premium 
amounting  to  17  percent  below  those 
buying  the  Blue  Cross/Blue  Shield  Med- 
icare supplement  that  is  not  Med  se- 
lect. 

Medicare  select  saves  money.  It  ne- 
gotiates discounts  from  the  hospital 
and  passes  it  on  to  the  senior  citizen.  It 
also  passes  on  any  managed-care  sav- 
ings experienced  in  claims  payment  to 
the  senior  citizen  purchasing  the  insur- 
ance policy. 

What  is  wrong  with  this?  Is  this  some 
sort  of  diabolical  plot  by  the  evil  insur- 
ance industry?  Certainly  not.  Certainly 
not.  It  is  a  simple  little  program,  it 
works  well,  and  we  ought  not  take 
some  of  the  bad  feeling  we  have  about 
some  of  the  other  discussions  going  on 
around  here  and  bring  it  to  this  little 
issue.  Medicare  select  should  be  passed. 
This  House  passed  it  once  before.  408  to 
14,  and  I  trust  we  will  again  this  morn- 
ing. 

Mr.  BEILENSON.  Mr.  Speaker,  I 
yield  7  minutes  to  the  gentleman  from 
Rhode  Island  [Mr.  KENNEDY]. 

Mr.  KENNEDY  of  Rhode  Island.  Mr. 
Speaker.  I  was  among  those  who  voted 
against  it  when  it  came  to  the  floor 
last  time,  and  I  want  to  correct  some- 
thing that  my  colleague  was  talking 
about  in  cerms  of  leaving  it  up  to  the 
States. 

Maybe  it  was  good  for  North  Dakota, 
and  I  am  sure  my  colleague,  when  he 
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was  an  insurance  commissioner,  looked 
out  for  the  consumers,  but  I  can  tell 
you  the  problem  with  having  50  dif- 
ferent select  plans,  50  different  select 
plans  regulated  by  50  different  States. 
It  means  that  seniors  in  one  State,  like 
in  my  State  of  Rhode  Island,  if  they 
have  their  Medicare  Select  MediGap 
plan  and  they  go  over  to  Massachu- 
setts, it  is  a  different  plan.  That,  to 
me.  does  not  sound  like  the  proper  ap- 
proach to  take  to  this  when  we  are 
talking  about  needing  comprehensive 
savings. 

In  addition.  I  just  want  to  talk  a  lit- 
tle bit  about  this  so-called  increased 
choice.  Under  the  guise  of  giving  sen- 
iors increased  choice.  Congress  is  about 
to  pass  legislation  that  will  in  fact  box 
them  in.  Yes,  one  more  plan  will  now 
be  available,  but  it  is  a  narrow  one  and 
it  is  difficult,  leaving  many  seniors  in 
a  potentially  very  risky  situation. 
More  choice  do  not  simply  mean  better 
choices.  For  seniors  who  are  consider- 
ing the  Medicare  select  policy,  keep 
one  thing  in  mind:  This  plan  could  be 
hazardous  to  your  health. 

When  Medicare  select  came  before  us 
the  last  time.  I  supported  an  alter- 
native that  addressed  the  serious  flaws 
in  Medicare  select.  This  amendment 
would  have  ended  the  problems  with 
price  rising  with  age.  lowered  the  bar- 
riers that  make  it  difficult  and  risky 
and  dangerous  for  seniors  to  switch, 
and  would  have  limited  the  extension 
until  we  know  that  this  is  a  really  good 
idea,  because  the  jury  is  still  out. 

Let  me  just  add,  what  this  does  it,  it 
puts  it  into  the  insurance  companies' 
hands  and  allows  them  to  come  up  with 
the  rating  system.  I  have  seen  these 
Medicare  select  plans,  because  in  my 
State  I  represent  the  fourth  most  el- 
derly district  in  this  country,  and  the 
senior  citizens  in  my  State  are  worried 
about  this  because  they  know  better 
than  we  do  what  is  coming  down  the 
road. 

It  means  that  they  are  going  to  be 
able  to  age-rate  you.  What  does  that 
mean?  That  means  when  you  get  older, 
they  are  going  to  be  able  to  jack  up  the 
premiums,  and  because  you  are  locked 
into  this  plan  now.  you  are  locked  in 
for  life. 

You  try  to  switch,  and  guess  what: 
You  are  going  to  be  paying  all  those 
preexisting  condition  prices,  because 
another  insurance  company  is  not 
going  to  want  to  pick  up  because  you 
may  have  had  asthma,  you  may  have 
had  some  kind  of  visiting  nurse  care 
you  might  have  needed,  and  new  plans 
are  not  going  to  want  to  touch  you. 
Why?  Because  they  are  not  going  to 
make  money  off  of  you.  Because  if  you 
are  sick,  insurance  companies  do  not 
want  to  cover  you.  That  is  why  we  have 
Government,  because  Government  is 
going  to  regulate  the  private  sector 
when  it  comes  to  insurance,  to  make 
sure  that  the  private  sector  does  not 
run  roughshod  over  the  senior  citizens 
and  take  advantage  of  them. 
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Believe  me,  if  you  do  not  think  they 
are  going  to  do  it,  you  have  got  an- 
other think  coming,  because  these 
HMO  plans  are  all  about  making 
money,  and  they  do  not  make  money 
off  people  who  are  sick.  They  do  not 
make  money  off  senior  citizens. 

Be  careful.  Members.  Be  careful  when 
you  vote  for  the  select  plan,  because 
the  Republicans  did  not  allow  enough 
time  for  us  to  do  a  proper  study  of  this 
and  now  they  want  to  open  it  up  to  all 
the  States  under  the  guise  of  new 
choice. 

What  is  that  new  choice?  It  is  a  bait- 
and-switch  routine.  It  says  new  choice. 
We  do  not  want  to  face  the  tough 
choices,  so  we  will  let  this  private  mar- 
ketplace reduce  your  benefits.  That  is 
what  we  are  saying. 

We  are  squeezing  the  Medicare  budg- 
et. We  are  seeing  it  on  the  floor  of  this 
House.  We  are  squeezing  Medicaid.  We 
are  cutting  the  senior  citizens  Medi- 
care Program.  The  gentleman  from 
Ohio  [Mr.  Kasich],  the  chairman  of  the 
Committee  on  the  Budget,  says  we  are 
not,  that  we  are  only  reducing  the  rate 
of  growth,  but  make  no  mistake  about 
it.  there  is  going  to  be  less  money  in 
Medicare. 

What  is  going  to  happen?  There  is 
not  going  to  be  enough  money  to  go 
around,  so  the  MediGap  select  policies, 
that  is,  the  supplemental  insurance 
that  allows  senior  citizens  to  cover 
what  Medicare  will  not  cover,  if  Medi- 
care does  not  have  as  much  money  as 
they  had  before,  you  better  believe 
they  are  going  to  have  to  have  more  in 
the  way  of  supplemental  insurance  to 
bridge  the  gap.  Congress  is  passing  this 
Medicare  select  because  the  Repub- 
licans are  just  about  to  pass  all  these 
cuts  to  Medicare. 

Mr.  Speaker,  this  idea  that  this  is 
going  to  save  you  money,  this  is  really 
tricky.  If  you  join  the  HMO  plan,  you 
are  not  paying  as  much,  so  who  would 
not  want  to  buy  into  that? 

But  let  me  warn  you,  in  policies  that 
have  already  been  issued  under  this 
Medicare  select  policy,  once  you  are  in 
the  plan,  it  does  not  bar  them  from 
jacking  the  rates  up  on  you.  Now  you 
are  stuck  because  you  are  in  the  plan. 
You  have  signed  your  rights  away  as  a 
consumer. 

And  guess  what?  Let's  say  your  doc- 
tor leaves  the  plan  and  you  want  to  go 
back  to  your  doctor.  Forget  it.  Under 
Medicare  select  you  cannot  do  that,  be- 
cause if  your  doctor  is  not  on  the  list 
of  approved  doctors,  you  are  not  going 
to  get  that  doctor.  Let's  say  you  want 
to  switch  and  follow  your  doctor.  You 
cannot  do  that. 

Then  as  far  as  the  prices,  initially 
you  have  got  a  lower  price,  but  like  I 
said  earlier,  they  will  jack  the  price  up 
on  you  once  you  get  older.  Once  you 
get  older,  they  are  going  to  be  able  to 
age-rate  you. 

Mr.  Speaker,  insurance  commis- 
sioners in  the  various  States  may  be 


able  to  look  after  the  senior  citizens, 
but  I  just  think  it  is  a  really  terrible 
approach.  It  is  the  kind  of  approach  we 
have  been  taking  to  everything,  give  it 
back  to  the  States,  but  on  health  care 
I  think  we  are  making  a  big  mistake 
when  we  are  trying  to  have  a  patch- 
work quilt. 

It  is  going  to  be  a  spot,  State-by- 
State  approach  to  this  problem,  and  I 
do  not  think  it  is  the  right  way  to  go. 
We  need  comprehensive  health  care  re- 
form that  regulates  the  insurance  com- 
panies on  the  national  level,  because  in 
a  small  State  like  mine  in  Rhode  Is- 
land, these  insurance  companies  are 
going  to  be  able  to  run  roughshod  over 
us  and  we  are  not  going  to  have  a  leg 
to  stand  on. 

My  State  is  a  million  people.  Do  you 
think  we  are  going  to  be  able  to  stand 
up  to  those  insurance  companies  and 
say.  "Hey,  what  you're  doing  is 
wrong"?  Forget  it.  We  cannot  do  it.  We 
have  got  insurance  companies  in  our 
State  who  are  already  threatening  to 
say,  "We're  not  going  to  write  your 
automobile  insurance  anymore."  I  do 
not  want  that  to  happen  to  health  care 
and  it  should  not  happen  to  health 
care. 

Mr.  BEILENSON.  Mr.  Speaker,  I 
yield  2  minutes  to  the  gentleman  from 
Michigan  [Mr.  Dingell]. 

Mr.  DINGELL.  Mr.  Speaker,  I  rise  to 
direct  a  question  to  the  manager  of  the 
rule.  I  note  that  in  the  last  words  in 
the  rule,  it  says,  "Upon  the  adoption  of 
the  conference  report.  Senate  Concur- 
rent Resolution  19  shall  be  considered 
as  agreed  to." 

To  what  are  we  Jigreeing  in  this  rule? 
Can  anybody  help  me  to  know  what  is 
in  Senate  Concurrent  Resolution  19?  I 
think  this  is  an  important  matter,  be- 
cause the  Senate  would  not  have 
passed  a  concurrent  resolution  on  it 
unless  it  were  important,  but  we  are 
being  asked  to  agree  to  this. 

To  what  are  we  being  called  upon  to 
agree?  Is  this  something  that  was  con- 
sidered in  the  1-minute  conference 
which  we  had  between  5:00  and  5:01.  or 
was  it  some  matter  which  was  not  con- 
sidered, which  now  must  be  considered 
and  added  to  the  proceedings  of  this 
body? 
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Mr.  DINGELL.  Mr.  Speaker,  can  the 
gentleman  from  Virginia  [Mr.  Bliley]. 
my  good  friend,  tell  me  what  momen- 
tous Senate  concurrent  resolution  we 
are  adopting  in  the  rule  and  why  we 
could  not  consider  it  out  in  the  open 
and  have  everyone  know  what  we  are 
doing  here? 

Mr.  BLILEY.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  DINGELL.  I  yield  to  the  gen- 
tleman from  Virginia. 

Mr.  BLILEY.  Mr.  Speaker,  I  would 
say  to  the  gentleman  from  Michigan 
[Mr.  DINGELL]  that  it  is  right  out  in  the 
open.  That  the  Senate  resolution  mere- 


ly conformed  the  title  to  what  we  are 
doing. 

Mr.  DINGELL.  Mr.  Speaker,  I  would 
ask  the  gentleman,  is  that  because  we 
were  sloppy  in  the  House  or  because 
the  Senate  was  sloppy  or  because  the 
conference  was  sloppy  in  the  processing 
of  legislation?  I  understand  that  the 
title  is  to  be  changed  so  that  it  no 
longer  refers  to  an  amendment  to  the 
Social  Security  Act.  but  it  refers  now 
to  an  amendment  to  OBRA;  is  that  cor- 
rect? 

Mr.  BLILEY.  Mr.  Speaker,  if  the  gen- 
tleman will  continue  to  yield,  it  is  not 
the  proper  duty  for  us  to  question  what 
the  motives  of  the  Senate  were  for 
doing  what  they  do.  But  I  did  point  out 
that  the  resolution  does  conform  the 
title  to  the  bill.  That  is  done  all  the 
time. 

Mr.  DINGELL.  With  great  respect  for 
my  colleague,  what  this  shows  is  this  is 
stupid  legislation,  further  done  with 
great  speed  and  limited  wisdom. 

Ms.  PRYCE.  Mr.  Speaker.  I  continue 
to  reserve  my  time. 

Mr.  BEILENSON.  Mr.  Speaker.  I 
yield  2  minutes  to  the  gentleman  from 
California  [Mr.  Fazio]. 

Mr.  FAZIO  of  California.  Mr.  Speak- 
er. I  had  not  intended  to  speak  on  this, 
but  I  felt  at  this  point  that  I  would 
want  to  conunent.  The  gentleman  from 
Rhode  Island  [Mr.  Kennedy]  raises 
what  I  think  are  generally  concerns 
about  the  entire  way  the  health  insur- 
ance industry  is  regulated  in  this  coun- 
try and  the  problem  with  adverse  selec- 
tion and  other  factors  that  really  can 
work  against  the  interest  of  working 
people  and  seniors  generally.  There  is 
not  doubt  that  this  body  needs  to  ad- 
dress unfair  insurance  practices  and 
the  overall  problems  of  our  patchwork 
health  care  systems.  Furthermore,  I  do 
not  believe  that  debate  over  this  meas- 
ure should  be  mistaken  for  the  broader 
debate  that  needs  to  take  place  over 
protecting  and  improving  on  our  Medi- 
care system.  What  is  important  to  keep 
in  mind  is  that  this  program  has  been 
a  positive  if  small  step,  toward  provid- 
ing more  MediGap  options  for  seniors 
who  can  get  additional  benefits  at  no 
more  cost. 

Therefore,  Mr.  Speaker,  I  rise  in  sup- 
port not  only  of  this  rule,  but  of  ek- 
panding  this  effort  to  experiment  with 
health  maintenance  organizations  and 
other  forms  of  managed  care  in  all  50 
states. 

While  all  of  the  data  on  this  program 
is  not  conclusive,  in  my  state  of  Cali- 
fornia, this  demonstration  project  ap- 
jpears  to  be  working.  Seniors  have  the 
choice  of  opting  for  managed  care 
MediGap  programs  or  they  can  stick 
with  a  more  traditional  fee-for-service 
type  MediGap  Program.  It  is  their 
choice. 

There  is  a  high  rate  of  consumer  sat- 
isfaction with  these  plans.  Last  year 
Consumer  Reports  Magazine  rated  the 
top  15  MediGap  insureres  nationwide. 


Eight  of  them  were  from  the  Medicare 
Select  Program.  And  while  we  need 
more  analysis,  there  are  strong  indica- 
tions that  the  program  could  eventu- 
ally keep  costs  down. 

I  mast  emphasize  that  this  is  not  a 
carte  blanche  extension.  Medicare  se- 
lect cannot  become  permanent  if  the 
Secretary  of  Health  and  Human  Serv 
ices  determines  that  it  costs  the  Gov- 
ernment money,  that  it  did  not  save 
beneficiaries  money,  and  did  not  pro- 
vide quality  health  care.  And  I  think  it 
is  the  responsibility  of  both  sides  of  the 
aisle  to  make  sure  that  all  three  of 
those  criteria  are  met  and  that  we 
back  the  Health  and  Human  Services 
Secretary  if  she  or  any  of  her  succes- 
sors dtetermine  that  we  have  failed  to 
meet  this  criteria. 

Mr.  Speaker,  I  would  hope  that  this 
CongreBs,  while  supporting  this  today, 
will  pay  attention  to  the  data  that  re- 
sults from  these  further  experimen- 
tations. Medicare  select  is  an  impor- 
tant test  case  for  the  Medicare  system. 

Mr.  BLILEY.  Mr.  Speaker,  I  rise  in  support 
of  the  rule  waiving  points  of  order  on  the  Med- 
icare select  conference  report. 

The  Medicare  select  program  provides  Med- 
icare beneficiaries  with  a  cost  effective  alter- 
native to  typical  MediGap  policies.  It  gives 
seniors  the  option  of  purchasing  a  MediGap 
policy  for  hundreds  of  dollars  less  than  the 
typical  policy.  Hundreds  of  thousands  of  Medi- 
care beneficiaries  benefit  from  these  policies. 

Medicare  select  policies,  however,  are  sold 
through  a  demonstration  authority  which  ex- 
pires tonight  at  midnight.  This  conference  re- 
port will  extend  the  program  and  allow  all 
States  to  participate  in  this  excellent  program 
which  provides  less  costly  MediGap  policies  to 
our  Nation's  elderly. 

At  this  late  date,  however,  our  colleagues 
on  the  other  side  of  the  aisle  were  attempting 
to  delay  the  continuation  of  this  program  by 
raising  the  most  obscure  and  nitpicking  objec- 
tions t)ased  on  scope  violations.  There  are  no 
real  scope  problems  in  this  conference  report. 
However,  the  Democrats  in  their  effort  to  stop 
this  program  were  resorting  to  technical 
nitpicking. 

And  who  will  be  the  individuals  hurt  if  this 
program  is  stopped?  The  hundreds  of  thou- 
sands of  elderly  who  have  purchased  these 
policies.  I  ask  you  to  support  this  rule  so  that 
we  can  proceed  to  the  consideration  of  the 
conference  report.  A  vote  for  this  rule  is  a  vote 
for  our  Nation's  Medicare  beneficiaries,  who 
can  then  gain  the  t>enefits  of  these  innovative 
MediGap  policies  which  provide  high  quality 
care  at  an  affordable  price. 

Mr.  BILIRAKIS.  Mr.  Speaker,  I  rise  in  sup- 
port of  the  rule  on  the  conference  report  on 
Medicare  Select.  I  come  to  the  floor  with  a 
strong  feeling  of  deja  vu.  When  I  appeared  on 
the  floor  to  speak  in  favor  of  passage  of  H.R. 
483  earlier  this  spring,  I  indicated  how  impor- 
tant the  Medicare  Select  Program  was  and 
how  the  fate  of  half  a  million  beneficiaries  rest- 
ed on  the  action  taken  by  the  House. 

The  road  to  this  point,  in  my  view  has  been 
unnecessarily  long.  If  it  were  not  for  the  action 
on  the  other  side  of  the  aisle,  we  would  not  be 
here  at  the  11th  hour  seeking  passage  of  a 


rule  to  bring  this  2  page  conference  report  to 
the  House  floor.  We  have  delayed  long 
enough. 

Medicare  Select  is  a  very  simple  program.  It 
is  a  particular  type  of  MediGap  policy  which 
allows  seniors  to  choose  a  medicare  benefits 
package  modeled  on  a  preferred  provider  de- 
livery system  of  health  care.  The  Medicare  Se- 
lect policy  allows  seniors  to  buy  a  less  expen- 
sive MediGap  insurance  policy  which  wraps 
around  the  traditional  medicare  benefit.  It  rep- 
resents the  new  wave  of  innovative  managed 
care  delivery  options  that  the  private  sector  is 
currently  using  to  hold  down  the  rise  in  health 
care  costs.  Let  us  remember  that  for  those  el- 
derly who  choose  a  MediGap  policy,  it  is  1  of 
1 1  options  currently  available. 

I  urge  my  colleagues  to  pass  this  rule  so 
that  we  can  enact  this  legislation  swiftly.  Our 
senior  citizens  deserve  no  less. 

Mr.  BEILENSON.  Mr.  Speaker.  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

Ms.  PRYCE.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  I  yield  back 
the  balance  of  my  time,  and  I  move  the 
previous  question  on  the  resolution. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 

Mr.  BLILEY.  Mr.  Speaker,  I  call  up 
the  conference  report  on  the  bill  (H.R. 
483)  to  amend  title  XVIII  of  the  Social 
Security  Act  to  permit  Medicare  Select 
policies  to  be  offered  in  all  States,  and 
for  other  purposes. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore  (Mr. 
Hastert).  Pursuant  to  the  rule,  the 
conference  report  is  considered  as  hav- 
ing been  read. 

(For  conference  report  and  state- 
ment, see  proceedings  of  the  House  of 
Thursday.  June  22,  1995,  at  page  H6256.) 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Virginia  [Mr.  BLILEY]  will 
be  recognized  for  30  minutes  and  the 
gentleman  from  Michigan  [Mr.  DIN- 
GELL] will  be  recognized  for  3(J  minutes. 

The  Chair  recognizes  the  gentleman 
from  Virginia  [Mr.  BLILEY]. 

GENERAL  LEAVE 

Mr.  BLILEY.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
conference  report  to  accompany  H.R. 
483. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Virginia? 

There  was  no  objection. 

Mr.  BLILEY.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  urge  my  colleagues  to 
join  me  in  supporting  the  conference 
report  to  extend  the  Medicare  Select 
Program.  The  conference  report  pro- 
vides for  a  3-year  extension  of  the  pro- 
gram. The  report  also  requires  the  Sec- 
retary of  the  Department  of  Health  and 
Human  Services  to  conduct  a  study 
comparing  the  health  care  costs,  qual- 
ity of  care,  and  access  to  services  under 


Medicare  Select  policies  with  other 
MediGap  policies.  The  Secretary  is  re- 
quired to  establish  Medicare  select  on 
a  permanent  basis  unless  the  study 
finds  that  (1)  Medicare  select  has  not 
resulted  in  savings  to  Medicare  Select 
enrollees.  (2)  it  has  led  to  significant 
expenditures  in  the  Medicare  program, 
or  (3)  it  has  significantly  diminished 
access  to  and  quality  of  care.  I  think 
the  bill  provides  for  a  reasonable  bal- 
ance that  will  permit  a  valuable  and 
innovative  program  for  our  senior  citi- 
zens to  be  continued  while  permitting  a 
more  informed  evaluation  of  the  pro- 
gram. We  must  remember  that  Medi- 
care Select  is  a  MediGap  insurance  pol- 
icy which  provides  seniors  with  an- 
other option  to  receive  medical  care. 
By  giving  the  elderly  more  choices 
within  MediGap  we  give  them  the  op- 
tion to  pick  plans  which  meet  their  in- 
dividual needs. 

In  my  view,  we  must  not  allow  this 
program  to  expire.  It  is  unfair  to  both 
participants  and  insurers  alike  to  have 
to  worry  about  what  the  Congress  will 
do  next.  Medicare  Select  is  a  small  but 
important  program,  and  I  might  add.  a 
highly  regulated  program.  It  is  regu- 
lated under  the  Federal  MediGap 
standards.  There  are  additional  Federal 
statutory  standards  for  select  policies, 
plus  our  States'  insurance  departments 
regulate  them  under  State  law.  Medi- 
care Select  saves  senior  citizens 
money,  provides  more  choice  for  senior 
citizens  than  the  current  Medicare  risk 
contract  HMO,  and  has  given  them  the 
opportunity  to  secure  a  more  com- 
prehensive benefits  package.  If  we  do 
not  act  to  extend  this  program,  no  new 
enrollees  will  be  permitted  to  enroll  in 
select  plans  and  we  will  see  the  ulti- 
mate demise  of  these  plans.  The  end  re- 
sult is  bound  to  be  significant  increases 
in  premiums  for  current  enrollees. 
Medicare  beneficiaries  will  be  denied  a 
product  that  saves  them  money  and 
which  has  served  them  well.  There  is 
no  reason  not  to  extend  this  program 
in  a  responsible  fashion. 

Mr.  Speaker,  I  urge  my  colleagues  to 
join  me  in  supporting  this  conference 
report. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  DINGELL.  Mr.  Speaker,  I  ask 
unanimous  consent  that  my  time  be 
equally  divided  between  myself  and  the 
gentleman  from  California  [Mr. 
Stark],  a  member  of  the  Committee  on 
Ways  and  Means,  and  that  he  be  per- 
mitted to  control  that  time. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Michigan? 

There  was  no  objection. 

Mr.  DINGELL.  Mr.  Speaker.  I  yield 
myself  4Vi  minutes. 

Mr.  Speaker,  the  agreement  we  are 
voting  on  today  extends  the  Medicare 
select  demonstration  program  to  all  50 
States  for  a  7V^-year  period  beginning 
in  1992. 
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It  does  so  with  no  appreciation  of  the 
consequences  of  this.  Although  many 
support  this  program,  I  believe  that  be- 
cause Medicare  cuts  required  by  the 
Republican  budget  in  the  amount  of 
some  $270  billion  are  so  drastic,  and 
will  require  such  fundamental  reduc- 
tions in  the  Medicare  program,  it  is  im- 
possible to  pass  any  Medicare  legisla- 
tion, including  Medicare  select  without 
taking  those  reductions  into  account. 

In  addition,  Mr.  Speaker,  as  many  of 
my  colleagues  know,  we  argued  in  the 
committee  that  we  should  await  the  re- 
sults of  the  State  evaluations  before 
expanding  this  program  to  all  50 
States.  It  has  come  to  my  attention 
that  the  preliminary  results  of  this 
evaluation  are  now  in,  but  they  have 
not  been  made  available  by  the  han- 
dlers of  the  legislation. 

Those  results  indicate  that  Medicare 
select  is  significantly  associated  with 
Medicare  cost  increases  in  8  of  12  select 
States.  Let  me  repeat  that.  Medicare 
select  is  associated  with  cost  increases 
in  8  of  12  States. 

Furthermore,  the  cost  increase  is  17.5 
percent.  The  cost  increaise  is  17.5  per- 
cent. That  is  not  fiscal  responsibility. 

Now,  while  I  know  these  results  will 
not  be  final  until  next  month,  we 
should  clearly  examine  the  results  be- 
fore passing  an  expansion  to  all  50 
States.  How  can  we  possibly  extend  a 
program  that  has  the  potential  of  in- 
creasing Medicare  costs  in  all  of  the  50 
States,  as  it  has  in  the  States  in  which 
it  is  now  used  by  the  amount  of  17.5 
percent? 

This  leads  one  to  the  unfortunate 
conclusion  that  my  Republican  col- 
leagues are  willing  to  cut  back  on  ben- 
efits to  Social  Security  recipients  and 
to  Medicare  recipients,  but  that  they 
are  not  willing  to  lock  up  a  program 
which  is  going  to  increase  costs  to  the 
Medicare  system  and  to  increase  prof- 
its to  the  insurance  companies. 

Mr.  Speaker,  I  therefore  urge  that  we 
vote  "no"  on  the  conference  sigreement 
on  H.R.  483,  and  that  we  reconsider 
these  changes  in  the  light  of  evaluation 
results  and  in  the  context  of  budget 
reconciliation.  Then  we  can  more  fully 
examine  the  entire  Medicare  program, 
which  is  going  to  be  examined  in 
extenso  in  connection  with  reconcili- 
ation, because  we  are  going  to  have  Re- 
publican cuts  in  Medicare  recipients, 
and  we  should  include  the  Medicare 
cost  increases  which  will  result  in  the 
additional  beneficiary  out-of-pocket 
costs  that  will  occur  under  this  pro- 
gram, along  with  increased  utilization 
and  limitations  on  the  beneficiaries' 
choice  of  providers  as  indicated  in  the 
preliminary  report. 

Let  me  remind  my  colleagues  that 
Medicare  select  has  had  some  peculiar 
consequences.  It  has  not  been  the 
unmixed  blessing  which  the  proponents 
would  have  us  believe.  First  of  all,  it 
has  raised  costs,  but  it  has  done  some 
other  things  which  have  significant  im- 
pact on  recipients. 


It  first  of  all  starts  out  low  and  goes 
up.  The  average  premium  cost  at  the 
beginning  is  around  $870  a  year.  But  by 
the  time  the  recipient  has  reached  the 
age  of  85,  it  has  risen,  lo  and  behold,  to 
something  like  $2,300  a  year. 

Now,  during  that  time  he  is  locked  in 
because  any  preexisting  conditions 
which  he  had  during  the  time  or  before 
he  got  on  Medicare  select,  he  cannot 
carry  over  and  have  treated  in  any  new 
package.  So  if  a  person  joins  this  Medi- 
care Select  Program,  he  is  locked  in. 
He  cannot  get  out  because  he  cannot 
get  treatment  for  new  conditions. 

Those  new  conditions  are  carefully 
walled  out  by  preexisting  condition 
clauses  in  any  new  insurance  policy.  So 
he  pays  more  and  more  and  more  and 
he  cannot  get  out.  If  his  doctor  moves 
or  his  hospital  closes  or  some  condition 
requires  him  to  want  to  go  to  a  par- 
ticular person,  doctor,  or  facility  for 
treatment  and  they  are  not  included  in 
this  HMO,  that  individual  cannot  go. 

This  is  Medicare  select  all  right.  It  is 
selected  for  the  benefit  of  the  insur- 
ance companies  who  are  going  to  make 
lots  of  money.  And  they  are  going  to 
make  it,  in  part,  off  the  Medicare  trust 
fund  and  they  are  going  to  make  it  in 
part  off  of  the  poor  little  guy  who  is  de- 
pendent on  Medicare  for  providing  his 
benefits. 
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They  are  going  to  skin  the  public, 
and  everybody  is  going  to  act  with 
grreat  surprise  when  we  find  the  new  re- 
turns and  the  new  information  shows 
us  that  we  have  in  fact  cost  ourselves  a 
lot  more  money;  we  have  in  fact  denied 
Social  Security  and  Medicare  recipi- 
ents benefits;  and  we  have  benefited 
the  health  insurance  industry;  and  we 
have  left  ourselves  in  a  situation  where 
we  all  of  a  sudden  find  that  Medicare 
has  cost  a  lot  more. 

I  urge  my  colleagues,  vote  this  down. 
Let  us  consider  it  in  a  more  temperate 
fsishion,  and  let  us  consider  it  when  we 
can  have  a  look  at  all  of  the  things,  in- 
cluding the  cuts  in  Medicare  benefits 
which  are  coming  to  the  Medicare  re- 
cipients courtesy  of  my  good  friends 
and  colleagues  on  the  Republican  side 
of  the  aisle. 

Mr.  BLELEY.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Texas 
[Mr.  Archer],  the  chairman  of  the 
Committee  on  Ways  and  Means. 

Mr.  ARCHER.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding  and  com- 
pliment him  on  his  good  work  on  this 
bill. 

It  is  a  good  conference  agreement 
that  deserves  the  support  of  every 
Member  of  this  House.  The  Medicare 
Select  Program  expires  today  if  we  do 
nothing. 

EJarly  in  the  session,  we  heard  from 
Members  who  opposed  this  program, 
that  there  is  no  need  to  rush,  that  we 
are  moving  too  quickly,  and  yet  here 
we  are  only  hours  away  from  the  pro- 


gram expiring  and  over  450  thousand 
seniors  are  still  uncertain  as  to  their 
fate  under  this  important  program. 

The  Senate  has  already  passed  the 
conference  report  by  unanimous  con- 
sent. The  408  Members  of  the  House 
who  voted  in  favor  of  extending  the 
Medicare  Select  Program  earlier  in 
this  session  should  support  this  con- 
ference report  and  send  it  to  the  Presi- 
dent for  his  signature  tonight.  It  is  a 
simple,  noncontroversial  bill  which  ex- 
tends to  seniors  across  the  country  the 
opportunity  to  choose  at  their  option  a 
Medigap  program  that  has  proven  high- 
ly successful,  high  quality,  and  cost  ef- 
fective, and  contrary  to  comments  that 
were  made  earlier  a  few  minutes  ago, 
the  CBO  scores  this  as  revenue  neutral 
to  the  Medicare  Fund,  and  the  oppo- 
nents of  this  know  that. 

My  thanks  to  all  the  members  of  the 
Committee  on  Ways  and  Means  and 
Committee  on  Commerce  who  have 
made  this  legislation  possible.  I  par- 
ticularly cite  the  outstanding  work  of 
two  members  of  my  own  Committee  on 
Ways  and  Means,  the  gentleman  from 
California  [Mr.  Thomas]  and  the  gen- 
tlewoman from  Connecticut  [Mrs. 
Johnson],  it  was  their  energy  and  com- 
mitment that  brought  us  to  this  point 
today. 

Mr.  Speaker,  this  is  a  worthy  pro- 
posal. I  urge  an  "aye"  vote  on  the  con- 
ference report. 

Mr.  STARK.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  this  conference  report 
legislation  seeks  to  extend  and  expand 
the  capricious  demonstration  program 
which  will  endanger  the  Medicare  pro- 
gram and  its  beneficiaries. 

Basically  it  is  a  license  for  the  insur- 
ance companies  to  steal. 

Medicare  is  the  finest  health  care 
program  in  the  county.  There  is  no  in- 
surance plan  in  the  country  that  offers 
more  beneficiary  choice.  It  is  valued 
because  we  in  Congress  have  worked 
long  and  hard  to  make  it  so. 

Today  by  forcing  a  premature  expan- 
sion of  this  demonstration  program, 
the  Republicans  in  Congress  are  turn- 
ing their  backs  on  this  great  tradition. 
Republicans  are  putting  the  interests 
of  private  insurance  companies  ahead 
of  the  Medicare  program,  not  only  in 
this  bill,  but  in  their  budget  bill  which 
seeks  to  cut  $270  billion  out  of  the  Med- 
icare program,  and  they  are  ignoring 
the  beneficiaries  who  rely  upon  it  for 
their  health  care  security. 

This  bill,  as  I  have  said  before,  is 
written  by  a  Republican  Ways  and 
Means  staff  member  who,  within  the 
past  year,  was  receiving  hundreds  of 
thousands  of  dollars  from  the  health 
insurance  industry.  Talk  about  big 
time  sellout  to  private  interests,  this 
bill  takes  the  cake. 

Medicare  select  will  be  presented  as  a 
program  without  problems,  just  an- 
other choice  for  the  seniors  to  elect. 
The  facts  are  quite  different. 


At  the  time  of  the  committee  action 
on  this  bill,  only  a  very  preliminary 
evaluation  of  the  Medicare  Select  Pro- 
gram had  been  concluded.  That  pre- 
liminary analysis  found  as  follows: 

Thera  is  little  coordination  or  manage- 
ment of  care  by  organizations  offering  Medi- 
care Select.  The  network  formed  by  insur- 
ance companies  were  initially  organized  to 
increase  Medicare  market  share  at  network 
bospitals  rather  than  to  minimize  utiliza- 
tion. 

Since  the  time  of  the  committee  ac- 
tion, a  more  complete  evaluation  of 
Medicare  select  has  been  conducted, 
and  before  my  Republican  friends  dis- 
miss the  report  as  some  partisan  docu- 
ment, I  would  like  to  remind  them  that 
this  report  was  commissioned  by  a  Re- 
publican administration,  and  the  re- 
searchers who  conducted  the  study 
were  selected  by  that  Republican  ad- 
ministration. The  study  has  been  ongo- 
ing for  well  over  2  years.  I  will  enter 
the  study  in  the  Record,  and  it  is  im- 
portant to  not*  here  that  in  the  study 
it  talks  about  costs  and  utilization 
findings  to  date.  The  study  says: 

We  were  surprised  to  find  Medicare  Select 
is  significantly  associated  with  Medicare 
cost  increases  in  8  of  the  12  select  States: 
Alabama.  Arizona.  Florida,  Indiana.  Ken- 
tucky, Minnesota.  Texas,  and  Wisconsin.  For 
the  eigbt  States  indicating  positive  impacts 
on  Medicare  program  costs,  the  average  im- 
pact is  37.5  percent.  The  estimates  vary  from 
7'/*!  percent  in  Minnesota  to  a  57-percent  cost 
increase  in  Indiana.  However,  only  the  Indi- 
ana estimate  is  much  more  than  20  percent. 
The  results  indicate  that  the  cost  increases 
substantially  reflect  increases  in  inpatient 
hospital  utilization.  These  estimates  are  un- 
usually robust. 

That  is  the  understatement  of  the 
day,  17.5  percent  increase  on  the  Medi- 
care trust  fund,  in  addition  to  cutting 
$270  billion  out.  As  I  have  said  before, 
you  would  save  the  taxpayers  a  lot  of 
money  if  you  just  introduced  a  resolu- 
tion to  eliminate  Medicare  tomorrow, 
let  the  Republicans  vote  for  it.  That  is 
basically  what  they  intend  to  do.  Let 
the  public  see  their  true  colors. 

Given  the  findings  and  the  fact  that 
the  Congressional  Budget  Office  found 
that  this  study  raises  serious  questions 
about  the  operation  of  the  Medicare 
Select  Program,  why  are  the  Repub- 
licans rushing  forward  to  extend  and 
expand  this  demonstration  project, 
particularly  when  they  are  trying  to 
reduce  Medicare  expenditures?  Are 
they  that  cavalier  about  the  report's 
conclusion?  For  months  congressional 
Democrats  and  the  administration 
have  oalled  for  a  limited  extension  of 
the  program  in  order  that  the  assess- 
ment of  the  demonstration  could  be 
completed  and  necessary  adjustments 
made  based  upon  its  findings.  Repub- 
licans have  only  marched  forward  fast- 
er. 

Why?  Whose  interests  are  the  Repub- 
licans responding  to  in  this  intem- 
perate bill?  Why  are  we  trying  to  re- 
duce costs  under  Medicare,  and  this 
program  at  the  same  time  is  moving  in 
exactly  the  wrong  direction? 


Halting  the  expansion  of  this  dem- 
onstration program  is  the  only  prudent 
action  for  us  to  take. 

Proponents  of  this  bill  have  made  the 
claim  if  we  do  not  extend  it  bene- 
ficiaries will  be  harmed.  That  is  wrong. 
It  is  absolutely  not  the  truth.  Everyone 
should  understand  there  is  no  current 
participant  in  the  Medicare  select  plan 
who  will  lose  coverage  if  we  do  not  ex- 
tend the  program  today.  Certainly,  ad- 
ditional beneficiaries  will  be  prohibited 
from  enrolling  after  today,  but  current 
enrollees  would  be  allowed  to  continue 
in  the  plans. 

By  voting  "no"  today,  the  program 
evaluation  will  be  allowed  to  be  com- 
pleted without  corrupting  Medicare. 

And,  third,  voting  "no"  today  will 
confirm  our  responsibility  for  the  fis- 
cal integrity  of  Medicare  by  blocking  a 
premature  expansion  of  this  program. 

How  can  any  of  us  explain  to  our  con- 
stituents a  vote  to  expand  a  program 
from  15  to  50  States  that  has  just  been 
found  to  raise  costs  to  the  Federal  Gov- 
ernment by  tens  of  millions  of  dollars? 
That  is  fiscal  irresponsibility  at  its 
highest. 

For  those  who  ignore  the  evidence 
and  vote  to  expand  this  program  today, 
before  adjustments  can  be  made  to  it, 
you  are  in  effect  voting  to  increase 
Medicare's  costs  by  $800  for  each  bene- 
ficiary who  ends  up  in  one  of  these 
plans.  That  is  not  fair  to  the  seniors. 

Finally,  what  does  the  Medicare  ben- 
eficiary get  who  is  in  the  Medicare  se- 
lect plan?  Access  to  a  very  limited  net- 
work of  doctors  and  hospitals.  You  pre- 
vent them  from  getting  the  ability  to 
switch  out  of  the  Medicare  select  plan 
and  back  into  a  reasonable  MediGap 
program.  You  deny  them  their  choice 
of  medical  independence. 

In  my  home  State  of  California,  the 
Medigap  plan  will  cost  them  an  extra 
$3,360  in  premiums. 

For  the  fiscal  integrity  of  the  Medi- 
care trust  fund  and  the  protection  of 
beneficiaries,  you  must  vote  "no"  on 
the  conference  report  to  H.R.  483. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  BLILEY.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Florida  [Mr.  BiLi- 
RAjas],  the  chairman  of  the  Health  and 
Environment  Subcommittee. 

Mr.  BILIRAKIS.  Mr.  Speaker,  I  rise 
in  strong  support  of  the  conference  re- 
port on  H.R.  483,  legislation  to  extend 
and  expand  the  Medicare  Select  Pro- 
gram. 

The  Omnibus  Reconciliation  Act  of 
1990  was  established  by  a  Democratic 
Congress,  under  which  insurers  could 
market  an  additional  Medigap  product, 
an  additional  Medigap  choice,  known 
as  Medicare  select.  Medicare  select 
policies  are  the  same  as  other  Medigap 
policies  except  that  supplemental  bene- 
fits are  paid  only  if  services  are  pro- 
vided through  designated  providers. 
The  demonstration  was  limited  to  15 


States  and  expired  December  31,  1994. 
The  demonstration  was  extended 
through  June  30,  1995,  in  the  Social  Se- 
curity Act  Amendments  of  1994. 

The  conference  report  on  Medicare 
select  provides  that: 

First,  Medicare  select  is  extended  to 
all  50  States  for  a  3-year  period.  The 
Secretary  is  required  to  conduct  a 
study  comparing  Medicare  select  poli- 
cies with  other  Medigap  policies  in 
terms  of  cost,  quality,  and  access.  Fur- 
ther, it  provides  that  Medicare  select 
will  remain  in  effect  unless  the  Sec- 
retary determines,  based  on  the  results 
of  the  study,  that  Medicare  select  has: 
First,  not  resulted  in  savings  of  pre- 
mium costs  to  beneficiaries  compared 
to  non-select  Medigap  policies;  second, 
resulted  in  significant  additional  ex- 
penditures for  the  Medicare  Program; 
or  third,  resulted  in  diminished  access 
and  quality  of  care. 

Second,  GAO  is  required  to  conduct  a 
study  by  June  30,  1996  to  determine  the 
extent  to  which  individuals  who  are 
continuously  covered  under  Medigap 
policies  are  subject  to  medical  under- 
writing if  they  switch  plans  and  to 
identify  options,  if  necessary,  for  modi- 
fying the  Medigap  market  to  address 
this  issue. 

Select  policies  do  not  affect  the  obli- 
gation of  Medicare  to  pay  its  portion  of 
the  bill.  Beneficiaries  who  obtain  cov- 
ered services  through  one  of  the  net- 
work's preferred  providers  will  gen- 
erally have  their  benefits  paid  in  full. 
Under  OBRA  1990.  the  select  plan  is 
also  required  to  pay  full  benefits  for 
emergency  and  urgent-out-of-area  care 
provided  by  non-network  providers. 

Select  policies  do  not  remove  a  bene- 
ficiary's freedom  to  choose  any  fee-for- 
service  provider.  If  a  beneficiary  is  un- 
happy with  a  Medicare  select  provider 
for  any  reason,  that  person  may  opt 
out  at  any  time  to  get  off  the  plan  and 
pick  up  any  other  Medigap  policy,  or 
he  can  remain  in  the  plan  and  go  to 
any  provider,  and  Medicare  will  pay  if 
it  is  a  covered  service.  However,  in  that 
case,  the  beneficiary  may  be  liable  for 
a  deductible  and  coinsurance. 

An  insurer  marketing  a  select  policy 
is  required  under  OBRA  1990  to  dem- 
onstrate that  its  network  of  providers 
offers  sufficient  access  to  subscribers 
and  that  it  has  an  ongoing  quality  as- 
surance program.  It  must  also  provide 
full  and  documented  disclosure,  at  the 
time  of  enrollment,  of:  network  re- 
strictions; provisions  for  out-of-area 
and  emergency  coverage  and  availabil- 
ity; and  cost  of  Medigap  policies  with- 
out the  network  restrictions. 

In  addition.  Medicare  select  policies 
are  governed  by  the  same  types  of  reg- 
ulations imi)osed  on  Medigap  policies 
concerning:  limitations  on  preexisting 
conditions;  loss  ratios;  portability; 
guaranteed  renewal,  and  open  enroll- 
ment. 

OBRA  1990  also  included  significant 
penalties  for  Select  plans  that:  Re- 
strict the  use  of  medically  necessary 
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services;  charge  excessive  premiums; 
expel  an  enrollee  except  for  nonpay- 
ment of  premiums;  or  withhold  re- 
quired explanations  or  fail  to  obtain  re- 
quired acknowledgements  at  the  time 
of  enrollment. 

The  following  are  Medicare  select 
demonstration  States:  Alabama,  Ari- 
zona, California,  Florida.  Illinois,  Indi- 
ana, Kentucky,  Massachusetts,  Min- 
nesota. Missouri,  North  Dakota,  Ohio, 
Texas,  Washington,  and  Wisconsin. 

As  of  October  1994,  approximately 
450.000  beneficiaries  were  enrolled  in 
Medicare  select;  while  the  majority  are 
covered  through  Blue  Cross/Blue  Shield 
plans,  approximately  50  companies 
offer  Medicare  select  products. 

Current  authority  for  the  program 
expires  in  June  1995.  Failure  to  extend 
the  authority  for  the  program  would 
result  in  the  inability  of  insurers  to  en- 
roll new  beneficiaries  in  Medicare  Se- 
lect Programs  as  of  July  1995,  although 
they  could  continue  to  serve  current 
enrollees.  This  would  lead  to  higher 
premiums  for  enrollees  and  the  poten- 
tial withdrawal  of  insurers  from  the 
market. 

Is  that  what  we  want?  It  seems  to  me 
that  none  of  our  people  want  that.  The 
gentleman  from  California  has  stated 
that  Medicare  select  plans  are  not  ade- 
quately regulated  and  has  told  us  how 
terrible  the  plans  are.  Well,  that  is  his 
opinion.  Here  are  the  facts: 

The  National  Association  of  Insur- 
ance Commissioners  [NAIC]  has  testi- 
fied in  favor  of  the  program  and  stated 
that  out  of  the  10  Medicare  select 
States  that  report  into  the  NAIC's 
Complaint  Data  System,  there  were 
only  9  Medicare  select  complaints  last 
year. 

The  program  has  been  a  very  good 
one  for  senior  citizens.  In  August  1994, 
Consumer  Reports  rated  the  top 
Medigap  insurers  nationwide.  Eight  out 
of  ten  of  the  top-rated  15  Medigap  plans 
were  Medicare  Select  Plans. 

It  is  a  very  popular  program  in  my 
home  State  of  Florida  where  some 
13,000  Medicare  beneficiaries  are  en- 
rolled. 

I  urge  my  colleagues  to  support  this 
legislation  so  we  may  continue  to  pro- 
vide older  Americans  with  an  often 
needed  and  in  my  opinion,  necessary 
option. 

D  1200 

Mr.  BLILEY.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Califor- 
nia [Mr.  BiLBRAY],  a  member  of  the 
committee. 

Mr.  BILBRAY.  Mr.  Speaker,  I  have  to 
stand  in  support  of  the  proposal,  and  I 
just  want  to  point  out  to  my  colleague 
tTom  California  there  is  a  100.000  Cali- 
fomian  seniors  that  want  that  choice.  I 
have  a  stack.  I  have  stacks  of  com- 
ments coming  from  my  seniors  in  my 
district  saying  how  it  is  nice  to  be  able 
to  have  options  that  Washington  is  not 
mandating  on  seniors,  that  seniors  are 


allowed  to  be  treated  as  dignified  indi- 
viduals. This  program  was  something 
that  has  worked,  is  continuing  to  work, 
in  our  State,  and  to  restrict  it  not  only 
from  the  rest  of  the  country,  but  to 
allow  it  to  die,  is  not  a  vote  in  support 
of  seniors  and  their  dignity,  but  actu- 
ally a  support  to  replace  the  digmity  of 
seniors'  choices  with  big  centralized 
Federal  control  systems,  and  I  think 
the  problem  is  some  of  our  colleagues 
are  so  wedded  to  command  and  control, 
big,  centralized  government  that  they 
are  willing  to  sacrifice  our  seniors' 
ability  to  have  the  dignity  of  having 
their  choice  to  choose  something  that 
serves  them,  and  I  think  that  we  need 
to  start  treating  our  seniors  with  the 
dignity  they  earned  over  the  years. 

Mr.  DINGELL.  Mr.  Speaker,  I  yield  5 
minutes  to  the  distinguished  gen- 
tleman from  California  [Mr.  Waxman]. 

Mr.  WAXMAN.  Mr.  Speaker,  I  rise  in 
opposition  to  the  adoption  of  the  con- 
ference report  on  H.R.  483,  a  bill  to  per- 
mit Medicare  select  policies  to  be  of- 
fered in  all  States. 

Let  me  state  that  I  oppose  adoption 
of  this  conference  report  reluctantly. 
We  have  underway  in  a  limited  number 
of  States,  including  my  own  State  of 
California,  a  demonstration  project  to 
study  the  value  and  effects  of  Medicare 
select  policies.  I  favor  letting  that 
demonstration  continue.  I  favor  con- 
tinuing to  offer  Medicare  select  poli- 
cies where  they  are  currently  being 
tested  under  the  demonstration. 

But  I  have  grave  concerns  about  ex- 
panding Medicare  select  to  all  States. 
At  the  time  this  bill  passed  the  House 
I  raised  these  concerns  and  suggested 
the  prudent  course  would  be  to  wait 
and  receive  the  evaluation  of  the  dem- 
onstration that  was  underway.  We  did 
not. 

Now,  before  the  conference  was  con- 
cluded, HCFA  provided  us  with  some 
preliminary  information  that  the  eval- 
uation was  finding.  And  that  informa- 
tion should  give  pause  to  any  prudent 
legislator.  They  found  that  Medicare 
select  was  significantly  associated  with 
cost  increases  in  spending  in  the  Medi- 
care program  itself  in  8  of  the  12  States 
where  select  policies  were  offered. 

Surely,  on  a  day  when  the  Repub- 
licans in  this  House  passed  over  the 
nearly  unanimous  objection  of  the 
Democrats  a  budget  which  slashes  Med- 
icare spending  by  $270  billion  over  the 
next  7  years,  it  is  folly  to  pass  legisla- 
tion which  threatens  to  increase  the 
cost  to  the  public  of  Medicare  so  that 
more  private  insurance  companies  can 
reap  profits  on  their  Medicare  select 
policies. 

It  is  only  prudent  to  stop  this  expan- 
sion of  Medicare  select  until  we  can  be 
sure  that  they  are  not  adding  to  ex- 
penditures in  the  Medicare  Program. 

We  might  also  pause  and  consider  the 
irony  of  the  actions  we  have  taken 
today.  Let's  think  about  why  we  need 
MediGap  and  Medicare  select  policies 
in  the  first  place. 
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We  need  these  policies  for  one  simple 
reason:  Medicare  requires  people  to  pay 
a  lot  of  money  out-of-pocket  when  they 
get  sick.  Most  Medicare  beneficiaries 
are  so  frightened  by  the  amounts  they 
have  to  pay  if  they  get  sick  that  they 
spend  hundreds  of  dollars  to  buy 
MediGap  protection. 

And  yet,  as  a  result  of  the  Repub- 
lican budget  this  House  adopted  today, 
people  on  Medicare  are  going  to  have 
to  pay  a  lot  more. 

Their  MediGap  premiums  will  soar — 
whether  they  try  to  economize  by 
using  Medicare  Select  or  not.  And  if 
they  just  can't  afford  a  Medigap  policy 
any  more — they  will  live  in  fear  of  hav- 
ing to  pay  a  lot  of  out-of-pocket  costs. 

Some  4  million  seniors  under  this  Re- 
publican budget  may  find  that  they 
can't  even  afford  to  pay  the  higher  pre- 
mium to  keep  Medicare  Part  B  protec- 
tion at  all.  Once  Medicaid  is  an  under- 
financed block  grant  program — which 
is  what  the  Republican  budget  makes 
it — seniors  can  forget  about  any  assur- 
ance of  help  from  Medicaid  to  pay  their 
Medicare  premiums. 

Remember,  who  the  typical  person  is 
who  relies  on  Medicare.  Most  Medicare 
beneficiaries  have  modest  incomes  of 
S25,000  or  less.  Nearly  a  third  of  them 
depend  on  Social  Security  for  almost 
all  of  their  income.  And  now  they  are 
going  to  find  that  this  Republican 
budget  means  that  half  of  their  Social 
Security  COLA  is  being  eaten  up  by  in- 
creased premiums  and  cost-sharing  in 
Medicare. 

We  ought  to  be  talking  today  about 
how  to  make  Medicare  better— about 
how  to  help  people  who  can't  afford  the 
prescription  drugs  they  need,  who  fear 
ending  up  in  a  nursing  home  that  they 
can't  afford. 

Instead  this  House  adopted  a  Repub- 
lican budget  that  slashes  the  Federal 
commitment  to  Medicare  and  Medic- 
aid. And  we  now  are  about  to  adopt  a 
conference  report  which  extends  a  pro- 
gram which  might  be  costing  Medicare 
money  instead  of  saving  it. 

This  is  not  responsible  legislating. 
This  is  not  putting  the  interests  of 
Medicare  and  Medicaid  beneficiaries 
first. 

I  urge  rejection  of  the  conference  re- 
port. 

Mr.  BLILEY.  Mr.  Speaker.  I  yield 
such  time  as  she  may  consume  to  the 
gentlewoman  from  Connecticut  [Mrs. 
Johnson],  the  principal  author  of  this 
legislation. 

Mrs.  JOHNSON  of  Connecticut.  Mr. 
Speaker,  I  thank  the  gentleman  from 
Virginia  [Mr.  Bliley]  for  his  leadership 
and  hard  work  on  getting  this  program 
before  us  for  final  action. 

Mr.  Speaker,  I  am  very  pleased  to 
rise  today  in  support  of  this  final 
agreement  to  extend  and  expand  Medi- 
care select.  This  is  the  right  kind  of 
health  plan  choice  for  us  to  make 
available  to  all  seniors  in  America  at 
this  time.  Medicare  select  is  a  Medigap 
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policy.  That  is  it  is  just  insurance  cov- 
ering costs  and  services  that  Medicare 
does  qot.  The  difference  is  the  Medi- 
care select  enrollees  get  their  care 
from  a  preferred  provider  organization, 
but  they  are  still  Medicare  bene- 
ficiaries. Medicare  will  cover  health 
care  costs  for  them  even  if  they  go  out- 
side the  network.  By  staying  within 
the  network  beneficiaries  make  the 
best  use  of  their  coverage  because  the 
health  plan  picks  up  most  or  all  of 
their  out-of-pocket  costs. 

Medicare  select  is  not,  and  I  repeat, 
not,  an  HMO  risk  contracting  plan. 
Such  plans  require  beneficiaries  to  get 
their  care  entirely  within  the  network 
or  Medicare  will  not  pay.  With  select, 
seniors  in  America  have  that  choice  to 
be  part  of  an  integrated  system  of  care, 
but  stDl  go  outside  that  system  if  they 
want  to  and  if  they  choose  to.  Medicare 
covers  their  charges  outside  that  net- 
work. 

It  is  very  important  that,  as  we  carry 
forward  this  debate  and  as  we  give  sen- 
iors choices  in  America,  they  under- 
stand clearly  what  their  choices  are, 
and  so  I  want  to  make  clear  that  my 
esteemed  colleague  from  Michigan  is 
not  quite  correct  when  he  says  that 
seniors  would  be  locked  into  these  pro- 
grams. With  due  respect,  in  fact  he  is 
wrong.  Any  senior  in  this  program,  any 
Medicare  Select  System,  can  go  out- 
side that  system  and,  as  a  Medicare 
beneficiary,  can  receive  care  under 
Medicare  terms,  but  in  addition  any 
senior  in  a  Medicare  Select  Program 
can  change  plans.  They  can  drop  this 
MediGap  policy  and  pick  up  another 
MediGap  policy,  and  in  every  single 
State  in  America  there  are  MediGap 
policies  on  the  market  that  have  no  ex- 
clusion for  preexisting  conditions  that 
do  not  block  any  seniors  out.  In  sum. 
in  fact,  the  idea  that  any  senior  is 
locked  into  a  Medicare  select  choice  is 
simply  not  accurate,  and  that  is  impor- 
tant for  seniors  to  know. 

Medicare  select  also  saves  bene- 
ficiaries money.  We  know  that  seniors 
on  fixed  incomes  have  a  tough  time  in 
this  environment,  and  Medicare  select 
saves  them  up  to  38  percent  premium 
costs. 

Medicare  select  is  not  a  Government 
program.  It  is  an  insurance  program, 
and.  as  such,  it  is  regulated  at  both  the 
Federal  and  State  levels.  It  operates 
around  the  Medicare  Program,  and  in 
those  States  where  it  has  been  ex- 
panded, it  is  saving  dollars. 

In  California  with  select  the  cost  of 
medical  services  per  admission  is  20 
percent  lower  than  for  nonnetwork  pro- 
viders. The  average  length  of  stay  in  a 
hospital  is  73  percent  lower  than  for 
nonnetwork  providers,  attesting  to  the 
management  of  care,  the  integration  of 
care,  and  only  one-third  as  many  en- 
rollees are  ever  admitted  to  a  hospital 
from  these  integrated  care  systems,  a 
great  advantage  for  the  elderly.  A 
Washington     State     Medicare     Select 


Plan  operator  has  reported  that  Medi- 
care select  policies  cost  13  percent  less 
than  the  traditional  insurance  policy. 
Even  after  adjusting  for  demographic 
factors  the  plans  realized  a  5-percent 
savings  to  the  Medicare  Program. 

Now  those  figures  are  about  real  ex- 
perience. How  does  that  real  experience 
line  up  with  some  of  the  comments 
that  my  colleagues  have  made  about 
the  preliminary  conclusions  of  the  re- 
port that  we.  as  Members  of  Congress, 
asked  HCFA  to  do  so  that  we  can  un- 
derstand the  strengths  of  this  program 
and  the  weaknesses  more  fully? 

This  is  basically  how  it  boils  out. 
That  report  is  reporting  very  prelimi- 
nary data.  The  researchers  themselves 
say  the  results  are  inconclusive,  but 
listen  to  what  they  say  about  those 
areas  in  which  they  have  seen  costs  in- 
crease. The  researchers  suggest  that 
under  these  managed  care  entities, 
that  is  the  Medicare  select  plans,  and  I 
quote  from  the  report,  new  patient 
screening  has  detected  a  large  backlog 
of  formerly  undiagnosed  and  untreated 
problems.  This  has  meant  that  new  pa- 
tients have  unexpectedly  large,  albeit 
short-term  requirements  for  medicare 
treatment.  In  other  words.  Medicare 
select  plans  are  offering  seniors  far 
more  careful,  comprehensive  analysis 
of  their  health  care  problems,  and,  yes, 
short  term  it  costs  more,  and  many  of 
these  plans  that  this  report,  this  study, 
is  reporting  have  only  been  in  place  3 
months,  so  we  have  only  been  through 
the  high  cost  analysis  and  the  early 
treatments. 

In  one  of  the  States  where  the  pro- 
gram has  been  in  place  since  1992,  and 
they  have  4  years  of  cost  data,  they  are 
seeing  significant  savings.  I  ask,  "Isn't 
that  just  what  we  want?  Don't  we  want 
early  intervention?  Don't  we  want  pre- 
vention? Don't  we  want  that  backlog, 
the  formerly  undiagnosed  and  un- 
treated problems,  dealt  with  for  seniors 
in  America?  And  most  importantly, 
don't  we  want  seniors  to  have  the 
choice,  the  voluntary  choice,  of  that 
quality  health  plan?"  I,  for  one,  do,  and 
my  constituents  want  this  choice  as 
well. 

As  a  State  that  does  not  have  a  dem- 
onstration project,  I  get  letters  daily 
saying  when  are  we  going  to  have  that 
choice.  I  urge  my  colleagues  to  adopt 
this  conference  report  and  to  help  us 
take  the  first  step  toward  giving  sen- 
iors in  America  better  choices  for  their 
health  care. 

Mr.  STARK.  Mr.  Speaker.  I  yield  3 
minutes  to  the  gentleman  from  Mary- 
land [Mr.  Cardin]. 

Mr.  CARDIN.  Mr.  Speaker,  I  thank 
my  colleague  for  yielding  me  this  time. 

Mr.  Speaker,  I  support  Medicare  se- 
lect and  win  vote  for  the  conference  re- 
port to  extend  this  program  to  all  50 
States.  If  it  is  properly  structured,  it 
can  provide  more  competition,  choice 
and  cost  savings.  However  I  must  tell 
my  colleagues  I  am  concerned  that  the 


study  that  was  commissioned  by  HCFA 
shows  that  there  might  be  increased 
costs  associated  with  Medicare  Select 
Programs  in  at  least  eight  States 
which  currently  have  the  program.  But 
what  primarily  concerns  me:  It  seems 
like  this  Congress  is  acting  or  making 
decisions  on  what  appears  to  be  facts. 
When  we  look  at  the  information  we 
may  be  acting  on  what  we  believe  to  be 
correct  rather  than  what  the  facts 
show. 
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Congress  is  taking  as  fact  that  Medi- 
care select  extends  managed  care  into 
the  MediGap  marketplace  and  it  will 
save  money.  Yet  when  we  look  at  the 
study,  that  may  not  be  in  fact  the  case 
unless  the  Medicare  select  program  is 
properly  structured.  Is  this  a  preview 
of  what  will  happen  when  we  get  to  the 
budget  debate? 

In  the  near  future  we  are  going  to  be 
called  upon  to  act  on  legislation  to  cut 
the  Medicare  program  by  $270  billion. 
Are  we  going  to  make  these  decisions 
on  fact  or  beliefs?  There  are  very  lim- 
ited ways  in  which  we  can  reduce  the 
Medicare  program  by  $270  billion.  We 
are  going  to  be  calling  upon  our  bene- 
ficiaries to  pay  more,  higher  copays 
and  deductibles,  putting  more  pressure 
on  the  Medicare  select  program. 

We  are  going  to  be  asking  our  seniors 
who  already  as  a  class  pay  the  highest 
amount  of  out-of-pocket  costs,  on  aver- 
age 21  percent  of  their  income  is  used 
for  out-of-pocket  costs.  If  we  are  going 
to  be  talking  about  $27  billion  in  Medi- 
care cuts,  we  are  going  to  be  asking 
our  seniors  to  pay  more  in  copays  and 
deductibles.  Will  we  be  acting  on  our 
beliefs  or  on  facts? 

I  am  very  concerned  about  that,  Mr. 
Speaker,  and  concerned  that  we  will 
not  be  looking  at  what  impact  those 
types  of  cuts  will  have  on  our  seniors. 
I  am  worried  that  we  are  going  to  have 
to  cut  benefits.  The  Medicare  program 
already  does  not  cover  prescription 
drugs  and  very  little  benefits  for  long- 
term  care,  really  no  catastrophic  care. 
Yet  we  are  going  to  be  asked  to  make 
cuts  in  the  program  that  could  very 
well  take  away  benefits  from  our  sen- 
iors on  the  belief  that  that  may  be  ac- 
ceptable. I  want  to  act  upon  fact. 

We  already  have  inadequate  reim- 
bursement levels  and  cost  shifting 
within  the  Medicare  system,  causing  in 
many  areas  our  seniors  to  be  jeopard- 
ized from  receiving  quality  care.  Are 
we  going  to  be  asked  to  make  addi- 
tional cuts  that  could  very  well  cause 
more  cost  shifting  and  less  adequate 
care  to  our  seniors  on  the  belief  that 
that  can  be  absorbed?  I  want  to  act 
upon  facts. 

The  consequences  of  our  actions  will 
dramatically  affect  our  Nation's  sen- 
iors and  their  health  care.  It  is  impera- 
tive that  we  make  these  changes  based 
upon  the  best  data  available,  not  just 
data  that  we  choose  to  believe. 
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I  hope  in  the  future  when  we  act  upon 
Medicare  that  we  do  it  upon  the  facts. 

Mr.  BLILEY.  Mr.  Speaker,  may  I  in- 
quire how  much  time  remains? 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Virginia  [Mr.  BLlLEV]  has 
13  minutes  remaining,  the  gentleman 
from  Michigan  [Mr.  Dingell]  has  4^8 
minutes  remaining,  and  the  gentleman 
ftom  California  [Mr.  Stark]  has  5  min- 
utes remaining. 

Mr.  BLILEY.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  California  [Mr.  Thom- 
as]. 

Mr.  THOMAS.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  time  to  me. 
As  chairman  of  the  House  subcommit- 
tee of  the  Committee  on  Ways  and 
Means,  we  have  looked  at  this  over  a 
period  of  time. 

As  a  member  of  the  conference  com- 
mittee, we  produced  a  conference  re- 
port. I  am  a  little  confused  by  the  gen- 
tleman from  Maryland's  statement 
that  we  would  want  to  base  a  decision 
as  to  whether  or  not  we  would  go  for- 
ward with  the  program  on  a  permanent 
basis  on  facts  rather  than  just  assump- 
tions or  desires  or  wishes  or  hopes. 

I  can  only  assume  that  the  gen- 
tleman from  Maryland  did  not  read  the 
conference  report,  because  I  would  join 
him,  if,  in  fact,  we  were  talking  about 
creating  a  permanent  program  without 
a  basis  of  analysis  of  a  pilot  program. 

Despite  what  may  have  been  from 
any  of  the  speakers  who  are  in  opposi- 
tion to  this,  all  this  does  is  continue  a 
program  until  the  Secretary  deter- 
mines that,  in  fact,  there  are  savings, 
that  this  is  a  better  program.  If  the 
Secretary  of  Health  and  Human  Serv- 
ices, after  a  3-year  study,  says  that  this 
is  not  saving  money,  it  is  not  a  better 
program,  the  program  ends.  If  she  finds 
it  does,  it  goes  forward. 

So,  first  of  all,  the  conference  report 
says,  we  are  going  to  take  this  pilot 
program  that  is  in  15  States,  make  it 
available  to  50  States,  but  not  on  a  per- 
manent basis.  We  are  going  to  examine 
the  results  after  3  years.  And  then  we 
will  make  a  determination  as  to  wheth- 
er or  not  it  is  to  be  permanent. 

We  heard  talk  about  a  study  over 
here.  As  a  matter  of  fact,  on  the  earlier 
pilot  program,  there  was  supposed  to 
be  a  study  reported  to  Congress  in  Jan- 
uary. Six  months  later,  it  still  has  not 
issued  a  report.  What  they  are  talking 
about  is  a  preliminary  finding  which 
was  leaked  by  this  administration. 

We  had  the  head  of  the  Health  Care 
Financing  Administration  in  front  of 
the  subcommittee  in  which  we  said, 
you  know,  this  seems  to  be  a  politi- 
cally charged  issue.  We  have  folks  who 
are  taking  extreme  positions  and  mak- 
ing statements  not  based  upon  fact  for 
whatever  reason  they  choose  to  do  so, 
and  I  am  concerned  about  the  political 
atmosphere. 

So,  Mr.  Valdeck,  please  make  sure 
that    your    operation    does    not    pre- 


maturely leak  information  which  may 
not  have  been  fully  evaluated  about 
this  program. 

Mr.  Valdeck  in  front  of  the  Health 
Subcommittee  said,  you  bet;  we  will 
make  sure  this  information  does  not 
come  out  until  it  has  been  analyzed 
and  properly  understood  and  presented. 
Lo  and  behold,  several  weeks  ago,  ini- 
tially on  the  Senate  side  and  now  we 
have  heard  statements  read  here  that 
are  supposedly  flat-out  statements  of 
fact  that  this  study  shows  that  there 
are  higher  costs.  In  fact,  that  is  not  the 
case. 

Mr.  Valdeck  apparently  was  so  em- 
barrassed by  this  that  he  wrote  me  a 
personal  note  saying  that  he  was  em- 
barrassed that  the  study  had  gotten 
out  prematurely,  that  it  has  not  been 
vetted.  They  have  not  done  the  proper 
correlations  in  the  study.  Somebody  is 
very  interested  in  killing  this  modest 
little  proposal. 

Let  us  go  back  and  remember  what 
this  is.  Currently  there  are  10  programs 
available  to  seniors  to  augment  their 
Medicare  program.  They  are  called 
MediGap.  They  are  insurance  programs 
that  fill  in  where  Medicare  does  not 
offer  as  complete  a  package  as  people 
would  want.  What  we  are  doing  is  talk- 
ing about  adding  one  more,  an  11th  to 
the  10  that  are  already  there,  fully 
monitored  by  Health  and  Human  Serv- 
ices. In  fact,  you  have  got  to  explain 
exactly  what  you  are  doing.  You  have 
to  pass  a  standardized  examination  to 
make  sure  that  you  are  doing  what  ev- 
erybody else  is  doing.  There  are  cat- 
egories that  have  to  be  met.  The  sen- 
iors are  fully  protected  and  they  have  a 
choice. 

It  is  not  mandated.  You  choose.  We 
are  simply  saying  instead  of  10  choices, 
we  are  going  to  offer  11  choices. 

You  would  think  that  we  are  re- 
inventing the  wheel  by  offering  seniors 
11  choices  rather  than  10.  All  we  are 
doing  is  saying  that  the  11th  choice  is 
of  a  kind  of  health  care  delivery  serv* 
ice  that  more  and  more  Americans  find 
saving  them  money.  That  is  what  this 
is  all  about.  These  fellows  over  here 
who  used  to  be  the  chairmen  of  the 
Health  Subcommittee  and  Ways  and 
Means,  and  the  gentleman  from  Cali- 
fornia [Mr.  Waxman]  who  spoke  earlier 
was  the  chairman  of  the  Health  Sub- 
committee of  Commerce,  and  the  gen- 
tleman from  Michigan  was  the  chair- 
man of  Commerce,  they  are  used  to 
bottling  up  reform  and  change,  espe- 
cially the  kind  that  had  the  private 
sector  driving  down  costs  in  health 
care. 

They  are  kind  of  frustrated  because 
with  this  new  majority,  different  peo- 
ple are  in  charge.  We  want  to  try  these 
new  ideas,  fully  protected  with  studies 
by  the  Secretary  making  a  determina- 
tion as  to  whether  it  goes  forward  or 
not. 

So  I  understand  their  frustration. 
But  in  trying  to  deal  with  this  frustra- 
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tion  of  being  a  new  minority,  you  real- 
ly ought  to  rely  on  facts  rather  than 
the  kind  of  fear  mongering  and  conjur- 
ing up  of  seniors  deserted  by  their  Gov- 
ernment when  you  talk  about  the  Med- 
icare select  program. 

The  gentleman  from  North  Dakota 
was  absolutely  right.  This  is  a  modest 
little  program.  We  think  it  will  save 
money.  Four  hundred  eight  Members  of 
Congress,  both  Democrat  and  Repub- 
lican, voted  for  this  the  first  time 
around;  14  voted  against  it.  We  have 
high  hopes  that  the  same  408  and  per- 
haps some  of  the  14  who  voted  against 
this  might  join  in  in  sending  it  to  the 
President  today  so  that  on  this  last 
day  of  the  pilot  program  the  President 
will  sign  this  bill  so  that  the  seniors 
will  not  be  fearful  that  this  option  will 
not  be  available  to  them. 

We  are  going  to  pass  it  today.  I  have 
high  hopes  the  President  will  sign  it 
tonight  and  then  we  will  move  on  to 
more  fundamental  real  reform  where 
seniors  will  see  that  more  choices  will 
be  available  to  them  and  that  their 
Medicare  dollar  expenses  will  be  cov- 
ered by  an  ever-increasing  amount 
from  the  Federal  Government. 

Those  are  the  facts. 

Mr.  STARK.  Mr.  Speaker.  I  yield  2 
minutes  to  the  distinguished  gen- 
tleman from  Montana  [Mr.  Williams]. 

Mr.  WILLIAMS.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  time  to  me. 

The  Medicare  Select  Program  as  a 
model  deserves  support,  and  it  should 
be  renewed.  In  fact,  we  should  expand 
the  model,  but  we  should  keep  it  as  a 
model  until  we  know  how  well  in  fact 
it  is  going  to  work  and  what  the  dif- 
ficulties in  it  are.  And  we  already  have 
reports  that  tell  us  there  are  difficul- 
ties in  it. 

So,  yes,  we  would  like  to  see  the  pro- 
gram continued,  but  that  is  not  what  is 
going  on  here.  This  is  a  full-scale  ex- 
pansion of  the  program.  We  are  not  cer- 
tain it  works  that  well.  And  they  want 
to  put  it,  the  Republicans  do,  in  every 
State  in  this  country.  Now,  why?  and 
why  today? 

Because  yesterday  the  Republicans 
voted  to  cut  Medicare.  I  know  they  say 
they  did  not  cut  Medicare  but.  my  sen- 
ior citizen  friends,  inflation  is  going  to 
continue  in  health  care;  right?  Of 
course.  And  new  people  are  going  to 
come  into  the  system,  of  course.  Are 
they  going  to  receive  the  same  services 
that  today's  senior  citizens  receive  on 
Medicare?  No,  because  the  Republicans 
are  going  to  cut  close  to  S300  billion 
out  of  what  is  needed  to  meet  current 
services.  So  do  not  let  them  tell  you 
they  are  not  cutting  the  program. 

This  proposal  being  brought  to  the 
floor  today  is  a  duck  and  cover  for  yes- 
terday's action  of  cutting  close  to  $300 
billion. 

There  is  a  second  reason  that  they 
are  expanding  this  program  and  that  is 
because  the  lobbyists,  including  the 
health  care  insurance  lobbyists,  are  in 
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full  throat  and  are  writing  legislation 
for  the  Republican  leadership. 

I  chaired  one  of  the  subcommittees 
along  with  the  gentlemen  from  Califor- 
nia Mr.  Stark  and  Mr.  Waxman.  that 
tried  to  reform  national  health  care 
last  time.  And  I  learned  something,  I 
learned  a  lot,  as  chairman  of  that  com- 
mittee, as  we  passed  out  health  care  re- 
form bills  last  Congress. 

But  I  learned  one  thing  that  I  will 
never  forget  and  that  is,  you  can  trust 
some  of  the  health  care  insurance  in- 
dustry some  of  the  time,  but  you  can- 
not trust  all  of  them  all  of  the  time. 
This  country  has  to  keep  one  eye  on 
the  insurance  company,  and  this  bill 
takes  both  Federal  eyes  off  of  the 
health  care  insurance  industry.  And 
senior  citizens  will  rue  the  day  we  did 
it. 

Mr.  BLILEY.  Mr.  Speaker,  do  I  have 
the  right  to  close? 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Virginia  [Mr.  BLILEY]  has 
the  right  to  close. 

Mr.  BLILEY.  Mr.  Speaker,  I  reserve 
the  balance  of  my  time. 

Mr.  DINGELL.  Mr.  Speaker,  how 
much  time  do  we  now  have  remaining? 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Michigan  [Mr.  Dingell] 
has  4M>  minutes  remaining,  the  gen- 
tleman from  Virginia  [Mr.  Bliley]  has 
7  minutes  remaining,  and  the  gen- 
tleman from  California  [Mr.  Stark] 
has  3  minutes  remaining. 

Mr.  DINGELL.  Mr.  Speaker,  I  yield  2 
minutes  to  the  distinguished  gen- 
tleman from  Michigan  [Mr.  Kildee]. 
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Mr.  KILDEE.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding  time  to  me. 

Mr.  Speaker,  I  am  deeply  concerned 
about  Medicare  this  year.  First  of  all, 
we  know  that  the  Republican  budget 
will  cut  Medicare  by  $270  billion  over 
the  next  7  years.  That  certainly  has  to 
be  taken  into  consideration  in  the  con- 
text of  this  bill.  This  bill,  while  it  may 
have  some  merit,  the  plan  may  have 
some  merit,  I  do  not  think  we  should 
be  expanding  it  as  this  bill  would  pro- 
pose. The  bill  does  allow  insurance 
companies  to  sell  insurance  policies  to 
seniors  that  limit  their  choice,  and 
they  may  be  locked  into  those  choices. 

Basically,  Mr.  Speaker.  I  fear  that 
this  year,  this  104th  Congress,  we  may 
see  a  scries  of  things  that  will  be  weak- 
ening Medicare.  First  of  all.  this  pro- 
gram Itself  is  a  pilot  program.  We 
should  look  at  it  more.  One  study  indi- 
cates Ghat  it  increases  the  cost  about 
17Vi  percent  per  beneficiary  in  8  of  the 
12  States,  and  in  only  1  State  was  there 
some  possible  cost  savings. 

However,  put  that  in  context  again 
with  what  I  mentioned  in  the  begin- 
ning, that  we  are  cutting  $270  billion 
from  Medicare.  We  have  to  cast  this 
bill  in  that  context.  We  are  using  that 
cut  from  Medicare  to  pay  for  a  tax  cut 
for  our  very  rich. 


Mr.  Speaker,  in  my  district,  I  do  not 
see  people  asking  for  that  tax  cut,  and 
especially,  I  think  they  do  not  want  to 
take  money  from  Medicare  to  pay  for 
that  tax  cut.  My  mother  died  last  year 
at  age  84.  In  her  life,  both  her  mental 
health,  her  peace  of  mind,  and  her 
physical  health  was  better  served  be- 
cause of  a  good  Medicare  Program.  We 
should  approach  this  very,  very  care- 
fully. Do  not  rob  the  account  and  do 
not  expand  this  progrram  without  expe- 
rience. 

Mr.  STARK.  Mr.  Speaker,  I  yield  1 
minute  to  the  distinguished  gentleman 
from  Washington  [Mr.  McQermott]. 

Mr.  McDERMOTT.  Mr.  Speaker,  this 
is  a  perfect  example  of  the  triumph  of 
ideology  over  American  pragmatism. 
The  Republicans  say  they  are  going  to 
save  the  fund.  First  they  take  $86  bil- 
lion out  by  a  tax  break.  Then  they  take 
another  $280  billion  out  by  the  cuts 
they  are  going  to  make.  Then  their  so- 
lution is  to  pick  a  solution  that  does 
not  work. 

There  was  a  study  done  by  the  Re- 
search Triangle  Institute  which  says  it 
spends  17V<2  percent  more  for  select 
than  it  does  in  the  system  we  have 
today,  which  means  they  are  going  to 
spend  it  down  quicker.  The  real  result 
of  their  efforts  is  to  get  rid  of  Medi- 
care. They  want  to  break  the  system  17 
percent  faster  by  putting  people  into 
select.  That  is  not  a  solution.  It  simply 
makes  the  problem  worse.  Everyone 
should  understand  it  and  vote  "no." 

Mr.  DINGELL.  Mr.  Speaker,  I  yield 
myself  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Michigan  [Mr.  Dingell]  is 
recognized  for  2V2  minutes. 

Mr.  DINGELL.  Mr.  Speaker,  hurry, 
hurry,  hurry.  Let  us  get  this  bill 
through.  Let  us  get  it  through  before 
the  facts  are  in.  Let  us  get  it  in  before 
it  shows  that  this  package  for  Medicare 
Select  is  in  fact  going  to  cost  Medicare 
or  the  taxpayers  more. 

Hurry,  hurry,  hurry.  Let  us  get  it 
through  before  it  shows  that  the  senior 
citizen  recipients  of  Medicare  are  not 
going  to  get  the  option  to  move  from 
policy  to  policy  on  their  health  insur- 
ance packages  which  would  supplement 
their  Medicare  policies;  and  hurry, 
hurry,  hurry,  before  it  comes  out  that 
a  policy  which  costs  about  $870  is  going 
to  go  up  to  something  like  about  $2,300 
by  the  time  you  get  to  85,  if  you  buy  it 
for  $870  at  age  67.  Mr.  Speaker,  let  us 
get  this  thing  through  before  the  peo- 
ple find  out  what  we  are  about.  That  is 
what  my  Republican  colleagues  are 
saying.  That  is  what  is  at  issue  today. 

What  is  good  legislative  practice  and 
good  legislation?  It  requires  that  we 
should  wait  and  find  out  what  the  facts 
are.  The  information  is  already  out. 
Medicare  select  is  costing  on  the  aver- 
age 17^  percent  more.  That  means  that 
Medicare  select  is  going  to  cost  the 
Medicare  trust  fund  17Mi  percent  more. 
It  is  going  to  trap  senior  citizens  in 


policies  on  supplemental  benefits  that 
will  not  be  able  to  be  carried  to  new  in- 
surers because  of  preexisting  condi- 
tions. Costs  are  going  to  go  up. 

Senior  citizens  are  not  going  to  know 
this  at  the  time  that  their  good-heart- 
ed insurance  salesman  comes  around  to 
peddle  them  this  wonderful  new  Medi- 
care Select.  The  taxpayers  are  not 
going  to  know  that  this  is  in  fact  going 
to  cause  the  Medicare  trust  fund  to  go 
broke  faster. 

Hurry,  hurry,  hurry.  Pass  this  thing 
before  anybody  finds  out  what  is  going 
on.  Do  it  in  a  conference  which  takes 
less  than  1  minute  by  the  clock,  and 
then  have  to  be  rescued  by  the  Com- 
mittee on  Rules  because  such  a  poor 
job  of  legislation  was  done.  Mr.  Speak- 
er, this  is  the  way  we  are  legislating 
today. 

I  would  urge  Members  to  vote  this 
outrage  down  and  let  us  proceed  more 
cautiously.  Let  us  protect  the  public. 
Let  us  see  to  it  that  senior  citizens,  the 
Medicare  trust  fund,  and  the  American 
people  get  decent  treatment  here  from 
this  Congress  today. 

Mr.  STARK.  Mr.  Speaker,  I  yield  my- 
self the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  California  [Mr.  Stark]  is 
recognized  for  2  minutes. 

Mr.  STARK.  Mr.  Speaker,  the  reason 
to  vote  no  on  this  bill  is  to  give  the 
Congress  time  to  perfect  the  necessary 
structures  and  regulations  for  Medi- 
care Select  to  work.  Indeed,  it  does 
work  in  California.  The  trouble  is, 
there  is  only  one  insurance  company. 
Blue  Cross,  who  has  been  importuning 
Members  to  support  it.  because  the  in- 
surance commissioner  will  not  allow  it. 

The  corporation  commissioner  does, 
giving  Blue  Cross  a  monopoly.  That  is 
not  fair  in  California,  either.  If  it  is 
good  in  California,  let  us  let  other  in- 
surance companies  sell  it.  Somebody 
brought  up  the  good  name  of  the  Con- 
sumers Union.  They  did  in  fact  men- 
tion some  of  these  policies.  However, 
let  me  summarize  Consumers  Union's 
recommendations  to  the  Subcommittee 
on  Health  of  the  Committee  on  Ways 
and  Means  in  February  of  this  year. 

Consumers  Union  stated  that: 

Congress  should  study  the  Impact  of  fur- 
ther negotiated  discounts  .  .  .  before  rushing 
to  extend  the  Medicare  Select  program.  .  .  . 
Research  done  to  date  indicates  that  the 
Medicare  Select  .  .  .  has  not  achieved  its 
goals.  It  has  resulted  In  a  marketplace  in 
which  premium  pricing  games  distort  the 
true  cost  of  the  policy.  It  has  not  achieved 
cost  savings,  but  merely  shifts  costs  to  other 
consumers.  Few  insurers  and  few  consumers 
have  participated.  In  many  States,  regula- 
tion of  this  product  has  fallen  between  the 
cracks  of  different  regulatory  agencies — is  it 
insurance  or  managed  care?— leaving  con- 
sumers without  the  protections  they  need. 
Congress  should  not  expand  the  program  and 
make  it  permanent,  but  should  take  steps 
now  to  fix  what  is  broken,  and  what  is  bro- 
ken is  the  pricing  structure,  the  need  for 
open  enrollment,  and  await  further  study  re- 
sults before  locking  the  program  into  place. 
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With  respect  to  Medicare  Select.  Consumers 
Union  would  urge  you  to  proceed  with  cau- 
tion. 

I  would  join  with  the  distinguished 
gentleman  from  Michigan  [Mr.  DlN- 
GELL]  and  others,  and  urge  Members  to 
vote  "no"  to  protect  the  consumers,  to 
protect  the  Medicare  trust  fund  which 
the  Republicans  are  going  to  dismantle 
and  destroy,  SI  billion  here.  SI  billion 
there.  $84  billion  to  rich  seniors.  $270 
billion  to  pay  the  tax  cuts  to  the  very 
richest  in  this  country.  Do  not  let 
them  destroy  Medicare  any  further. 
Vote  "no." 

Summary  of  Consumers  Union  Testimony 

ON  Medicare  Select.  February  10, 1995 

Medicare  Select  is  a  cross  between  tradi- 
tional Medicare  supplement  policies 
("medigap")  and  HMO's.  We  urge  caution 
when  it  comes  to  expanding  Medicare  Select 
or  making  it  permanent  because  of  the  fol- 
lowing major  problems: 

Pricing  games:  Medicare  Select  policies 
often  offer  cheaper  premiums  to  begin  with. 
But  because  of  a  system  of  so-called  "at- 
tained age"  pricing  that  many  policies  use. 
premiums  will  rise  steeply  as  the  policy- 
holder gets  older.  Congress  should  not  lock- 
in  or  expand  a  program  which  perpetuates 
this  deceptive  pricing  practice. 

Illusory  Cost  Savings:  Medicare  Select  pre- 
miums are  often  low.  but  at  a  cost  to  other 
Americans.  Insurance  companies  that  write 
Medicare  Select  policies  typically  don't  pay 
the  deductible  to  the  hospital  that  other 
medigap  policies  are  designed  to  pay.  But  the 
hospital  still  has  to  cover  its  costs.  The  re- 
sult: it  shifts  the  cost  to  other  patients — and 
their  insurers. 

The  Medigap  Maze:  The  whole  idea  behind 
the  OBRA  medigap  reforms  was  to  allow  con- 
sumers to  make  kitchen  table  comparisons 
among  plans.  But  the  Medicare  Select  pro- 
gram doesn't  forward  that  goal.  Medicare  Se- 
lect adds  a  layer  of  confusion  by  forcing  con- 
sumers to  balance  initially  lower  premiums 
against  restricted  freedom  of  choice  of  doc- 
tor or  hospital. 

We  believe  that  it  is  premature  to  expand 
or  make  permanent  the  Medicare  Select  pro- 
gram. Preliminary  analysis  of  the  program 
indicates  that  so  far  it  has  not  been  success- 
ful in  reducing  costs  or  even  attracting  sub- 
stantial interest  from  insurers  or  consumers. 
We  recommend  that  Congress: 

Require  ALL  states  to  do  what  several 
states  have  already  done:  community  rate 
their  medigap  market  to  eliminate  the  haz- 
ardous pricing  structure  used  by  many  Medi- 
care Select  plans  (and  level  the  playing  field 
among  all  insurers).  Alternatively,  condition 
a  state's  ability  to  participate  in  Medicare 
Select  to  a  statewide  requirement  of  commu- 
nity rating  for  the  medigap  market. 

Require  a  six  month  open  enrollment  pe- 
riod for  all  consumers  who  were  previously 
enrolled  in  Medicare  Select.  (Currently,  in 
many  cases,  they  are  not  eligible  if  their 
Medicare  Select  insurer  does  not  offer  a  tra- 
ditional policy.) 

Limit  the  extension  of  Medicare  Select  to 
a  two-year  time  period  that  would  allow  for 
analysis  of  cost  savings  and  quality  control. 
Such  a  study  is  currently  underway  at 
HCFA.  Postpone  expansion  of  the  program  to 
additional  states  until  the  studies  are  com- 
plete and  regulatory  adjustments  can  be  put 
in  place. 

Consumers  Union '  appreciates  the  oppor- 
tunity to  present  our  views  on  the  issue  of 
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Medicare  Select.  We  have  spent  several  years 
monitoring  the  medigap  market  and  working 
to  improve  protections  for  seniors  who  buy 
medigap  policies.  We  worked  in  support  of 
this  Subcommittee's  efforts  to  fix  the  prob- 
lems in  this  marketplace,  efforts  that  cul- 
minated in  the  historic  enactment  of  OBRA- 
90  medigap  reforms.  These  reforms  made  it 
much  easier  for  consiuners  to  comparison- 
shop  among  so-called  medigap  policies, 
which  are  designed  to  (111  in  the  gaps  in  cov- 
erage left  by  Medicare.  We  continue  to  be- 
lieve that  these  reforms  serve  ais  a  valuable 
model  for  future  legislation  in  areas  such  as 
long-term  care  insurance  and  regulation  of  a 
supplemental  market  in  future  health  re- 
form. 

This  testimony  addresses  one  aspect  of  the 
Medicare  supplement  insurance  markets 
Medicare  Select.  Medicare  Select  is  a  cross 
between  traditional  Medicare  supplement  (or 
medigap)  policies  and  HMO's.  In  return  for 
initially  cheaper  premiums,  consumers  agree 
to  obtain  care  within  a  designated  network 
of  doctors — in  order  to  be  reimbursed  for  the 
costs  covered  by  the  policy.  (Medicare  still 
provides  coverage,  regaurdless  of  whether  the 
provider  is  in  the  Select  network.) 

We  believe  that  there  are  several  problems 
with  Medicare  Select.  In  the  big  picture. 
Medicare  Select  represents  a  diversion  from 
the  tough  issue  of  reining  in  Medicare 
costs— through  managed  care  or  other  steps. 
Pressing  questions  that  this  Subcommittee 
must  address  include:  to  what  extent  do 
HMO's— which  limit  seniors  freedom  of 
choice  of  doctor — truly  save  costs  (or  merely 
select  the  healthy  risks)?  Is  there  adequate 
quality  assurance  in  Medicare  risk  con- 
tracts? Is  there  sufficient  ability  for  consum- 
ers who  do  not  feel  well-served  by  Medicare 
HMO's  to  pick  up  traditional  Medicare/ 
medigap  coverage?  Is  it  possible— and  fair  to 
seniors — to  ratchet  down  the  Medicare  budg- 
et without  achieving  cost  control  in  the  pri- 
vate insurance  sector  (in  the  context  of  over- 
all health  care  reform)? 

There  are  several  major  problems  with- the 
Medicare  Select  market  and  we  urge  caution 
when  it  comes  to  making  Medicare  Select  a 
permanent  program: 

Pricing  games:  Medicare  Select  policies 
often  offer  cheaper  premiums  to  begin  with. 
But  because  of  a  system  of  so-called  "at- 
tained age"  pricing  that  many  policies  use, 
premiums  will  rise  steeply  'as  the  policy- 
holder gets  older.  Congress  should  not  lock- 
in  or  expand  a  program  which  perpetuates 
this  deceptive  pricing  practice. 

Illusory  Cost  Savings:  Medicare  Select  pre- 
miums are  often  low.  but  at  a  cost  to  other 
Americans.  Insurance  companies  that  write 
Medicare  Select  policies  typically  don't  pay 
the  deductible  to  the  hospital  that  other 
medigap  policies  are  designed  to  pay.  But  the 
hospital  still  has  to  cover  its  costs.  The  re- 
sult: it  shifts  the  cost  to  other  patients — and 
their  insurers. 

The  Medigap  Maze:  The  whole  idea  behind 
the  OBRA-90  medigap  reforms  was  to  allow 
consumers  to  make  kitchen  table  compari- 
sons among  plans.  But  the  Medicare  Select 
program  doesn't  forward  that  goal.  Medicare 
Select  adds  a  layer  of  confusion  by  forcing 
consumers  to  balance  initially  lower  pre- 
miums against  restricted  freedom  of  choice 
of  doctor  or  hospital. 

Summary  of  Recommendations 

We  believe  that  it  is  premature  to  expand 
or  make  permanent  the  Medicare  Select  pro- 
gram because  of  these  problems  and  others 
described  below.  Preliminary  analysis  of  the 
program  indicates  that  so  far  it  has  not  been 
successful  in  reducing  costs  or  even  attract- 


ing substantial  interest  from  insurers  or  con- 
sumers. We  recommend  that  Congress: 

Require  ALL  states  to  do  what  several 
states  have  already  done:  community  rate 
their  medigap  market  to  eliminate  the  haz- 
ardous pricing  structure  used  by  many  Medi- 
care Select  plans  (and  level  the  playing  field 
among  all  insurers).  Alternatively,  condition 
a  state's  ability  to  participate  in  Medicare 
Select  to  a  state-wide  requirement  of  com- 
munity rating  for  the  medigap  market. 

Require  a  six-month  open  enrollment  pe- 
riod for  all  consumers  who  were  previously 
enrolled  in  Medicare  Select. 

Limit  the  extension  of  Medicare  Select  to 
a  two-year  time  period  that  would  allow  for 
study  and  analysis  (that  is  currently  under 
way  by  HCFA)  of  cost  savings  (vs.  cost  shift- 
ing) and  quality  control.  Postpone  expansion 
of  the  program  to  additional  states  until  the 
studies  are  complete  and  regulatory  adjust- 
ments can  be  put  in  place. 

We  elaborate  on  our  concerns  and  rec- 
ommendations below. 

Analysis  of  the  Medicare  Select  Market 
PRICING  games 

Medicare  Select  policies  often  use  an  "at- 
tained age"  pricing  structure,  which 
Consumer  Reports  says  is  "hazardous  to  pol- 
icyholders." Various  letters  and  comments 
regarding  Medicare  Select  have  noted  that 
Consumer  Reports  found  that  eight  of  the 
top  15  Medigap  products  were  Medicare  Se- 
lect. But  this  tells  only  part  of  the  story. 
Five  of  the  eight  policies  mentioned  use  an 
attained-age  pricing  structure.  Consumer 
Reports  stated  that: 

Attained-age  policies  are  hazardous  to  pol- 
icyholders. By  age  75,  80,  or  85,  a  policy- 
holder may  find  that  coverage  has  become 
unaffordable — just  when  the  onset  of  poor 
health  could  make  it  impossible  to  buy  a 
new.  less  expensive  policy.  Take,  for  exam- 
ple, an  attained-age  Plan  F  offered  by  New 
York  Life  and  an  issue-age  Plan  F  offered  by 
United  American.  For  someone  age  65,  the 
New  York  Life  policy  is  about  S114  a  year 
cheaper.  But  by  age  80.  the  buyer  of  the  New 
York  Life  policy  would  have  spent  a  total  of 
S5,000  more  than  the  buyer  of  the  United 
American  policy .^ 

The  attained-age  pricing  structure  allows 
companies  to  bait  consumers  with  low  pre- 
miums in  early  years,  and  then  trap  them 
with  high  increases  in  later  years.  Standard- 
ization of  the  medigap  market  resulted  in 
price  conscious  consumers,  with  the  effect  of 
facilitating  a  trend  away  from  community- 
rated  policies  and  toward  attained-age  rated 
policies.  The  percent  of  Blue  Cross-Blue 
Shield  affiliates,  for  example,  that  sell  at- 
tained-age policies  grew  from  31  percent  in 
1990  to  55  percent  in  1993. 

Ten  states  have  recognized  this  market  dy- 
namic and  have  taken  ste()s  to  protect 
consumer  either  by  requiring  community 
rating  for  this  market  or  by  banning  at- 
tained-age rating.  These  are  Arkansas.  Con- 
necticut. Florida.  Georgia.  Idaho.  Maine. 
Massachusetts.  Minnesota,  New  York,  and 
Washington.  Four  of  these  states— Florida, 
Massachusetts,  Minnesota  and  Washington — 
are  part  of  the  Medicare  Select  demonstra- 
tion program.' 

Recommendation:  Require  ALL  states  to 
do  what  several  states  have  already  done; 
community  rate  their  medigap  market  to 
eliminate  the  hazardous  pricing  structure 
used  by  many  Medicare  Select  plans  (and 
level  the  playing  field  among  all  insurers). 
Alternatively,  condition  a  state's  ability  to 
participate  in  Medicare  Select  to  a  state- 
wide requirement  of  community  rating  for 
the  medigap  market. 


illusory  cost  savings 

The  purpose  of  Medicare  Select  was  to  cut 
health  care  costs  through  coordinated  care 
networks  that  increase  the  use  of  utilization 
review  and  management  controls,  often 
through  PPO's.  It  was  expected  that  enroU- 
ees  would  be  restricted  to  a  subset  of  provid- 
ers. But  the  experience  shows  that  often 
there  is  no  restriction  of  providers.  There  is 
little  coordination  or  management  of  care  in 
Select  plans.* 

Medicare  Select  premiums  may  be  low  for 
the  wrong  reasons — because  these  policies 
shift  costs  to  others  by  not  covering  all  the 
costs  that  traditional  medigap  policies  must 
cover.  Medicare  Select  companies  often  ne- 
gotiate with  providers  to  eliminate  the  pay- 
ment of  Part  A  deductibles.  Insurers  have  in- 
dicated that  the  discounts  of  the  Part  A  de- 
ductible by  participating  hospitals  is  the 
most  significant  source  of  premium  savings 
available  in  Medicare  supplements. *  This 
means  that  hospitals  get  less  reimbursement 
from  Medicare  Select  carriers.  It  does  not 
mean  that  the  hospital's  costs  are  lower,  so 
cost  shifting  to  other  patients  (and  their  in- 
surers) is  inevitable. 

Before  extending  Medicare  Select  to  addi- 
tional states  (or  for  a  substantial  time  pe- 
riod). W9  urge  you  to  study  further  why  Med- 
icare Select  premiums  are  often  low.  Are 
they  cutting  premiums  for  their  policy- 
holders merely  by  shifting  costs  to  other 
payers?  Another  issue  of  concern  to  us  is 
whether  the  Medicare  Select  markets  in 
each  state  are  truly  competitive.  We  under- 
stand Chat  in  California,  for  example,  there 
is  only  one  key  Medicare  Select  carrier  (Blue 
Cross).'  A  study  prepared  for  HCF.\  found 
that  three-fourths  of  Medicare  Select  enroll- 
ees  have  policies  from  affiliates  of  three  Blue 
Cross  and  Blue  Shield  plans  (in  Alabama. 
California  and  Minnesota),  hardly  an  indica- 
tion of  a  truly  competitive  marketplace.'  We 
urge  you  to  study  the  level  of  competition  in 
this  marketplace,  recognizing  of  course  that 
traditional  medigap  policies  do  compete  with 
medicare  Select  policies. 

Recommendation:  Limit  the  extension  of 
Medicare  Select  to  a  two-year  time  period 
that  would  allow  for  study  and  analysis  (that 
is  currently  underway  by  HCFA)  of  cost  sav- 
ings (VB.  cost  shifting)  and  quality  control. 
Postpone  expansion  of  the  program  to  addi- 
tional states  until  the  studies  are  complete 
and  regulatory  adjustments  can  be  put  In 
place. 

medigap  maze 

A  key  goal  of  the  medigap  reform  legisla- 
tion that  was  included  in  OBRA-'90  was  to 
provide  true  consumer  choice  of  medigap 
policy  by  standardizing  policies,  thereby 
simplifying  the  choice.  In  light  of  the  mini- 
mal role  the  Medicare  Select  products  have 
made  in  this  marketplace,  we  question 
whether  the  expanded  complexity  offers  con- 
sumers significant  benefits.  Consumers  (in 
Medicare  Select  states)  must  decide  between 
Medicare  only.  Medicare  risk  plans.  Medi- 
care c06t  plans,  health  care  prepayment 
plans,  medicare  Select  plans,  and  traditional 
Medicare  supplement  policies.  They  can't 
even  consider  which  of  10  standard  packages 
to  consbder  until  they  have  made  this  choice. 

Furthermore,  insurers  have  indicated  that 
the  10  standard  medigap  plans  are  appro- 
priate for  fee-for-service  (traditional) 
medigap  policies,  but  not  for  network  Medi- 
care Select  products,'  If  Medicare  Select  ne- 
cessitates an  additional  one  or  more  stand- 
ard policies,  then  simplicity  is  further  under- 
cut. 

NEED  to  AWArr  study  results 

Medicare  Select  was  Included  in  OBRA-90 
medigap  reform  legrislation  as  a  demonstra- 


tion program.  Medicare  Select  was  estab- 
lished with  the  hope  of  achieving  goals  such 
as  reducing  health  care  costs  (both  for  the 
Medicare  program  and  consumers)  and  re- 
ducing the  paperwork  burden  on  consumers 
(since  Medicare  Select  plans  relieve  consum- 
ers of  the  paperwork  burden  inherent  in  fil- 
ing claims).  It  should  not  be  made  perma- 
nent until  studies  of  its  effectiveness  have 
been  completed.  The  preliminary  report 
(February  1994)  paints  a  picture  of  Medicare 
Select  that  is  hardly  complimentary.  A  tiny 
percent  of  people  eligible  have  enrolled;  a 
small  fraction  of  insurers  participate:  cost 
savings  appear  to  be  superficial  only  and 
may  be  cost-shifting  in  disguise;  the  market 
is  highly  concentrated;  Medicare  Select  reg- 
ulation often  falls  between  the  cracks  in 
state  regulatory  departments. 

Some  specific  findings  that  should  set  off 
alarms  to  put  on  the  brakes— not  rush  ahead 
with  a  permanent  expansion — include: 

Some  states  (e.g..  Arizona)  have  found  that 
market  response  has  been  poor  and  that 
beneficiaries  tend  to  migrate  back  to  tradi- 
tional plans.' 

Several  states  that  were  selected  for  the 
program  could  not  get  it  off  the  ground  and 
dropped  out.'"  Others  have  had  no  applica- 
tions for  select  plans." 

When  studied  by  RTI.  only  2.5  percent  of 
eligible  Medicare  enrollees  selected  Medicare 
Select  policies,  and  most  of  these  'rolled 
over"  from  prestandardization  products.  It 
appears  that  consumers  aTe  not,  in  general, 
attracted  to  Medicare  Select  policies." 

Nor  are  insurers  attracted  to  the  Medicare 
Select  product;  only  ten  percent  of  HMOs 
and  medigap  insurers  in  Select  sates  offer 
Medicare  Select  ix>licies,  with  even  interest 
in  some  states. '^ 

Recommendation:  Congress  should  delay 
expanding  and  making  permanent  the  Medi- 
care Select  program  until  further  study  re- 
sults are  available.  It  should  not  be  made 
permanent  without  fixing  the  elements  that 
are  broken. 

regulatory  gaps  ' 

Medicare  Select  is  fraught  with  questions 
about  regulatory  authority.  It  is  not  unusual 
for  a  state's  insurance  department  to  regu- 
late fee-for-service  medigap  coverage,  but 
another  state  department  (e.g.  Department 
of  Public  Health  or  Department  of  Corpora- 
tions) to  regulate  Select  products.  It  is  very 
possible  that  Medicare  Select  policies  get 
lost  in  the  regulatory  cracks  where  author- 
ity for  traditional  insurance  and  HMO's  is 
split.  This  confusion  has  even  led  to  approval 
of  plans  (as  Select)  that  deviate  from  the 
OBRA  '90  standard  plan  designs." 

Medicare  Select  consumers  need  regu- 
latory protection.  For  example,  consumers 
switching  out  of  Medicare  Select  need  pro- 
tection. Consumers  who  choose  a  Medicare 
Select  option  must  use  providers  in  the  des- 
ignated network  in  order  to  get  medigap  cov- 
erage. The  NAIC  model  regulation  provided 
protection  to  consumers  who  elect  Medicare 
Select  but  then  wish  to  change  to  traditional 
medigap  policy.  Companies  were  required  to 
offer  such  consumers  a  policy  with  similar 
benefits,  without  underwriting.  But  this  pro- 
vision has  a  loophole — consumers  have  no  as- 
surance of  such  an  offer  if  the  Medicare  Se- 
lect company  does  not  offer  a  traditional 
("fee-for-service")  medigap  policy. 

In  the  event  that  Congress  decides  to  end 
the  Medicare  Select  program,  either  now  or 
in  the  future,  then  consumers  who  have  Se- 
lect policies  when  the  program  is  ended  will 
need  protection.  Without  new  entrants  in 
their  pool,  their  premiums  (in  closed  blocks 
of  business)  would  spiral  upwards.  They  will 
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need  the  protection  from  such  an  open  en- 
rollment period. 

Recommendation;  Congress  should  require 
that  all  policyholders  who  wish  to  switch  out 
of  Medicare  Select  be  eligible  for  an  open  en- 
rollment period  (regardless  of  which  com- 
pany they  select)  in  order  to  protect  them 
against  being  locked  into  a  Medicare  Select 
plan  that  they  do  not  like."  This  protection 
would  actually  help  to  promote  the  Medicare 
Select  option  because  consumers  would  have 
a  safety  valve  if  they  are  dissatisfied.  If  Con- 
gress chooses  to  end  the  Medicare  Select  pro- 
gram, insurers  should  be  required  to  extend 
an  open  enrollment  period  to  Medicare  Se- 
lect pwlicyholders.  We  urge  the  Congress  to 
study  carefully  the  regulatory  experience 
and  analyze  where  regulatory  authority  for 
Medicare  Select  is  best  housed. 

DOES  medicare  SELECT  COMPROMISE  QUALTTY? 

Medicare  Select  policies  keep  premiums 
low  by  negotiating  lower  reimbursement 
schedules  with  providers  (mostly  hospital), 
providing  discounts  to  policyholders.  On  av- 
erage Medicare  pays  doctors  and  hospitals 
about  59  percent  of  what  private  insurers  pay 
for  the  same  services.  If  (in  the  future)  Medi- 
care Select  coverage  is  negotiated  downward 
(e.g..  providing  Select  policies  with  Part  B 
discounts  also),  providers  will  get  even  less. 
At  some  point,  the  cumulative  impact  of 
lower  reimbursement  has  got  to  have  an  im- 
pact on  quality  of  care  that  patients  receive. 
This  could  occur  when  providers  withdraw 
from  providing  services  to  consumers,  or 
when  they  cut  comers  (such  as  patient  time) 
due  to  the  lower  reimbursement  levels. 

Recommendation:  Congress  should  study 
the  impact  of  further  negotiated  discounts 
for  providers  before  rushing  to  extend  the 
Medicare  Select  progrram. 

In  conclusion,  research  done  to  date  indi- 
cates that  the  Medicare  Select  demonstra- 
tion program  has  not  achieved  its  goals.  It 
hjis  resulted  in  a  marketplace  in  which  pre- 
mium pricing  games  distort  the  true  cost  of 
the  policy.  It  has  not  achieved  cost  savings, 
but  merely  shifts  costs  to  other  consumers. 
Few  insurers  and  few  consumers  have  par- 
ticipated. In  many  states,  regulation  of  this 
product  has  fallen  between  the  cracks  of  dif- 
ferent regulatory  agencies  (is  it  insurance  or 
managed  care?),  leaving  consumers  without 
the  protections  they  need.  Congress  should 
not  expand  the  program  and  make  it  perma- 
nent, but  should  take  steps  now  to  fix  what 
is  broken  (the  pricing  structure,  the  need  for 
open  enrollment)  and  await  further  study  re- 
sults before  locking  the  program  into  place. 
With  respect  to  Medicare  Select,  we  urge  you 
to  proceed  with  caution. 

Thank  you  for  considering  our  views. 

FOOTNOTES 

'Consumers  Union  Is  a  nonprofit  membership  or- 
ganization chartered  In  1936  under  the  laws  of  the 
State  of  New  York  to  provide  consumers  with  Infor- 
mation, education  and  counsel  about  goods,  serv- 
ices, health,  and  personal  Tinance;  and  to  initiate 
and  cooperate  with  individual  and  group  efforts  to 
maintain  and  enhance  the  quality  of  life  for  consum- 
ers. Consumers  Unions  income  is  solely  derived 
from  the  sale  of  Consumer  Reimrts.  its  other  publi- 
cations and  from  noncommercial  contributions, 
grants  and  fees.  In  addition  to  reports  on  Consum- 
ers' Union's  own  product  testing.  Consumer  Reports 
with  approximately  5  million  paid  circulation,  regu- 
larly, carries  articles  on  health,  product  safety, 
marketplace  economics  and  legislative,  judicial  and 
regulatory  actions  which  affect  consumer  welfare. 
Consumers  Union's  publications  carry  no  advertis- 
ing and  receive  no  commercial  support. 

'"Filling  the  Gape  in  Medicare.  "  Consumer  Re- 
ports. August  1994.  p.  S26. 

'It  is  premature  to  evaluate  the  impact  of  the 
combination  of  Medicare  select  and  community  rat- 
ing, since  two  states  (Massachusetts  and  Washing- 
ton) are  new  to  Medicare  select  and  since  commu- 
nity rating  requirements  are  fairly  recent. 
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<  "Evaluation  of  the  Medicare  SELECT  Amend- 
ments— Case  Study  Report.  RTI  Project  No.  32U- 
5S31.  prepared  for  Office  of  Demonstratiooa  and 
Evaluations.  Health  Care  Financing  Administration. 
U.S.  Department  of  Health  and  Human  Services. 
February  10.  1994.  RTI,  p.  XX-3. 

'RTI.  p.  xi. 

■Three  other  plans:  Foundation  Health  Plans:  Na- 
tional Med;  and  Omni  Health  Plan  have  been  ap- 
proved but  had  minimal  enrollment,  that  totals  less 
than  500.  [RTI.  p.  IV-IT) 

'p.  ix. 

•RTI.  p.  nil. 

•RTI.  p.  IU-6. 

'•E.g..  Oregon  and  Michigan.  RTI.  p.  XV-1. 

"  E.g..  Illinois.  RTI.  p.  XV-3. 

"RTI.  p.  U. 

"RTI.  p.  ix. 

"See.  for  example.  RTI.  p.  IV-9.  rV'-lO. 

"In  Florida.  Select  insurers  are  required  to  offer 
at  least  a  basic  Plan  A  in  a  non-Select  form,  provid- 
ing partial  protection  for  people  who  wish  to  switch 
out  of  Select  plans.  One  side-effect:  this  provision 
makes  it  infeasible  for  HMO's  to  offer  SELECT 
plans. 

Mr.  BLILEY.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  this  has  been  an  inter- 
esting debate.  It  has  been  about  a  lot  of 
things,  it  has  been  about  almost  every- 
thing except  the  underlying  legisla- 
tion. We  have  talked  about  the  budget, 
we  have  talked  about  Medicare  in  gen- 
eral we  have  been  told  "why  the  rush?" 
The  gentleman  who  poses  the  question 
knows  full  well  why  we  are  acting 
today.  This  is  a  demonstration  project 
that  expires  today,  if  we  do  not  act. 
That  is  why  we  are  here.  That  is  why  I 
urge  it  to  be  passed.  I  am  sure  that  it 
will  be. 

We  have  also  heard  about  the  fact 
that  it  might  cost  more.  That  is  inter- 
esting, Mr.  Speaker,  because  when  this 
bill  was  first  passed  several  years  ago, 
a  study  was  supposed  to  be  done.  It  was 
supposed  to  be  available  in  January, 
but  of  course  the  administration  ad- 
vised us  that  it  would  not  be  ready  and 
it  would  not  be  ready  for  months,  so 
they  could  not  provide  it  to  the  author- 
izing committees  as  the  legislation  was 
being  crafted. 

However,  just  a  few  weeks  ago,  Mr. 
Speaker,  mysteriously,  part  of  the  in- 
formation, not  the  full  report,  was 
leaked,  nat  to  the  committees  of  juris- 
diction, but  to  a  Member  of  the  other 
body  who  is  opposed  to  the  legislation. 
I  find  that  rather  curious.  Needless  to 
say,  this  is  not  the  usual  method  the 
administration  uses  to  provide  com- 
mittees of  jurisdiction  with  important 
information. 

Mr.  Speaker,  time  is  wasting.  We 
need  to  get  on  with  this  program.  Let 
me  finally  end  this  by  saying.  No.  1. 
the  study  that  is  required  before  this 
program  expires  in  3  years  requires  the 
Secretary  to  discontinue  the  program 
if  it  is  found  that  Medicare  select:  has 
not  resulted  in  savings  of  premium 
costs  to  beneficiaries  compared  to  non- 
select  MediGap  policies; 

Second,  they  cannot  extend  it  if  it 
shows  that  it  has  resulted  in  signifi- 
cant additional  expenditures  for  the 
program;  or 

Third,  it  cannot  be  extended  if  it  re- 
sults in  the  diminished  access  in  qual- 


ity of  care.  There  are  plenty  of  safe- 
guards to  ensure  that  beneficiaries  are 
well  protected.  I  urge  my  colleagues  to 
join  me  in  supporting  the  conference 
report. 

Mrs.  COLLINS  of  Illinois.  Mr.  Speaker,  I  rise 
in  opposition  to  the  conference  report  on  H.R. 
483,  the  Expanded  Use  of  Medicare  Select 
Policies  Act.  While  I  recognize  the  role  that 
the  Medicare  select  demonstration  program 
that  currently  exists  in  my  State  of  Illinois  and 
14  other  States  plays,  I  am  concerned  that 
this  legislation  is  being  used  as  a  cover  for  the 
draconian  $270  billion  in  Medicare  cuts  in- 
cluded in  the  budget  resolution  conference  re- 
port that  passed  this  body  yesterday. 

Under  the  Medicare  Select  Program,  senior 
citizens  on  Medicare  are  allowed  to  buy  pri- 
vate MediGap  insurance  policies  through  man- 
aged-care providers  to  supplement  what  Medi- 
care does  not  cover.  An  important  objective, 
but  following  what  happened  here  yesterday 
with  the  GOP  budget  plan.  Medicare  select 
could  easily  become  the  only  health  care  op- 
tion for  seniors,  as  Medicare  is  gutted,  serv- 
ices are  curtailed,  and  older  folks  have  to  pick 
up  the  pieces  through  private  plans.  The  end 
result  will  be  less  access  to  services  and  high- 
er out-of-pocket  costs. 

It  Is  crystal  clear  to  anyone  watching  the  ac- 
tions of  the  majority  party  in  the  104th  Con- 
gress that  devastating  changes  to  Medicare 
are  ahead.  There  is  rampant  GOP  discussions 
ongoing  about  turning  Medicare  into  block 
grants  for  the  States  and  based  on  what  hap- 
pened in  the  House  welfare  reform  legislation 
to  the  Federal  School  Lunch  and  Breakfast 
Programs,  I  know  that  "block  grant"  is  a  code 
word  tor  cutting,  slashing,  and  eliminating. 

Let's  not  fool  anyone  Mr.  Speaker,  H.R.  483 
is  one  of  the  first  threads  with  which  to  unravel 
the  entire  Medicare  system.  I  have  far  too 
many  senior  citizens  in  my  district  who  depend 
on  Medicare  and  would  be  cnppled  by  Repub- 
lican cuts  to  the  program  to  allow  it  to  be 
treated  as  it  has  by  the  Speaker  and  his  cro- 
nies. 

I  urge  my  colleagues  to  vote  "no"  on  this 
conference  report  and  reject  the  Republicans' 
attempts  to  balance  the  budget  on  the  backs 
of  seniors  and  then  hand  them  the  check 
when  the  bill  comes  due. 

Mr.  Speaker,  I  yield  back  the  balance 
of  my  time  and  I  move  the  previous 
question. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  House  Resolution  180.  the  pre- 
vious question  is  ordered. 

The  question  is  on  the  conference  re- 
port. 

Mr.  DINGELL.  Mr.  Speaker,  on  that  I 
demand  the  yeas  and  nays. 

The  SPEAKER  pro  tempore.  Under 
the  rule,  the  yeas  and  nays  are  ordered. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  350,  nays  68, 
not  voting  16,  as  follows: 
[Roll  No.  467] 
YEAS— 350 


Ackerman 

Allard 

Andrews 

Archer 

Armey 


Bachus 
Baesler 
Baker  (CA) 
Baker  (LA) 
Baldaccl 


Ballenger 
Barcia 
Ban- 

Barrett  (NE) 
Barrett  (WI) 


Bartlett 

Barton 

Bass 

Bateman 

Becerra 

BeilensoD 

Bentsen 

Bereuter 

Berman 

Bevill 

Bilbray 

Bilirakis 

Bishop 

Bliley 

Blute 

Boehlert 

Bonilla 

Bono 

Brewster 

Browder 

Brown  ICA) 

Brown  (OH) 

Brownback 

Bryant  (TN) 

Bunc 

Banning 

Burr 

Burton 

Buyer 

Callahan 

Calvert 

Camp 

Canady 

Cardln 

Castle 

Chabot 

ChambUss 

Chapman 

Chenoweth 

Christensen 

Chrysler 

Clayton 

dinger 

Coble 

Collins  (GAI 

Combest 

Condi  t 

Cooley 

Costello 

Cox 

Cramer 

Crane 

Crapo 

Cremeans 

Cubin 

Cunningham 

Danner 

Davis 

de  la  Garza 

Deal 

DeLauro 

DeLay 

Deutsch 

Diaz-Balart 

Dickey 

Dicks 

Dixon 

Doggett 

Dooley 

Doolittle 

Doman 

Doyle 

Dreier 

Duncan 

Dunn 

Durbin 

Edwards 

Ehlers 

Ehrlich 

Emerson 

Engel 

English 

Ensign 

Eshoo 

Everett 

Ewing 

Farr 

Fawell 

Fazio 

Flake 

Flanagan 

Foley 

Forbes 

Fowler 

Fox 

Franks  (CrF) 


Franks  (NJ) 

Frellngbuysen 

Frisa 

Frost 

Funderburk 

Furse 

Ganske 

Gejdenson 

Oekas 

Oepbardt 

Geren 

Gilchrest 

Gillmor 

Oilman 

Ooodlatte 

Goodllng 

Gordon 

Goss 

Graham 

Green 

Greenwood 

Gunderson 

Gutierrez 

Gutknecbt 

Hall  (OH) 

Hall  (TX) 

Hamilton 

Hancock 

Hansen 

Harman 

Hastert 

Hastings  (WA) 

Hayes 

Hayworth 

Hetley 

Hefner 

Helneman 

Herger 

Hilleary 

Hobson 

Hoekstra 

Hoke 

Holden 

Horn 

Hostettler 

Houghton 

Hoyer 

Hunter 

Hutchinson 

Hyde 

Inglls 

Is  took 

Jackson-Lee 

Jacobs 

Johnson  (CT) 

Johnson  (SDi 

Johnson.  E  B 

Johnson.  Sam 

Johnston 

Jones 

Kaptur 

Kasich 

Kelly 

Kennedy  (MA) 

Kennelly 

Kim 

King 

Kingston 

Kleczka 

Klug 

Knollenberg 

Kolbe 

LaHood 

Lantos 

Largent 

Latham 

LaTourette 

Laughlln 

Lazio 

Leach 

Levin 

Lewis  (CA) 

Lewis  (KY> 

Lightfoot 

Lincoln 

Linder 

Lipinski 

Livingston 

LoBiondo 

Lofgren 

Longley 

Lowey 

Lucas 

Luther 

Maloney 

ManzuUo 


Martini 

Mascara 

Matsui 

McCarthy 

McCoUum 

McCrery 

McDade 

McHale 

McHugh 

McInnlB 

Mcintosh 

McKeon 

McNulty 

Meehan 

Menendez 

Metcalf 

Meyers 

Mfume 

Mica 

Miller  (FL) 

Mlneta 

Mlnge 

Molinarl 

MoUohan 

Montgomery 

Moorhead 

Moran 

Morella 

Myers 

Myrick 

Neal 

Nethercutt 

Neumann 

Ney 

Nussle 

Oberstar 

Obey 

Ortiz 

Orton 

Oxley 

Packard 

Pallone 

Parker 

Pastor 

Paxon 

Payne  (VA) 

Peterson  (FLi 

Peterson  (MN) 

Petri 

Pickett 

Pombo 

Pomeroy 

Porter 

Portman 

Posbard 

Pryce 

Quillen 

Quinn 

Radanovicb 

Rahall 

Ramstad 

Reed 

Regula 

Richardson 

Riggs 

Rivers 

Roberts 

Roemer 

Rogers 

Rohrabacher 

Ros-Lebtinen 

Rose 

Roth 

Roukema 

Roybal-Allard 

Royce 

Sabo 

Salmon 

Sanford 

Sawyer 

Sax  ton 

Scarborough 

Scbaefer 

Schiff 

Schumer 

Scott 

Seastrand 

Sensenbrenner 

Serrano 

Shadegg 

Shaw 

Shays 

Shiuter 

Sisisky 

Skeen 

Skelton 


Smith  (MI) 

Taylor  (NO 

Ward 

Smith  (NJ) 

Tejeda 

Weldon  (FL) 

Smith  (TX) 

Thomas 

Weldon  (PA) 

Smith  (WA) 

Thomberry 

Weller 

Solomon 

Thornton 

White 

Souder 

Thurman 

Whitfield 

Spence 

Tiahrt 

Wicker 

Spratt 

Torkildsen 

Wilson 

Steams 

Traficant 

Wise 

Stockman 

Upton 

Wolf 

Stump 

Vento 

Woolsey 

Talent 

Volkmer 

Wynn 

Tanner 

Vocanovich 

Young  (FL) 

Tate 

Waldholtz 

Zellff 

Tauzln 

Walker 

Zlmmer 

Taylor  (MS) 

Wamp 

NAYS— 68 

Abercromltie 

Hllliard 

Rush 

Bonior 

Hinchey 

Sanders 

Borskl 

Jefferson 

Schroeder 

Brown  (Fit) 

Kanjorski 

Skaggs 

Clay 

Kennedy  (RI) 

Slaughter 

Clybum 

Klldee 

Stark 

Coleman 

Kllnk 

Stokes 

Collins  (E.) 

LaFalce 

Studds 

Collins  (MI) 

Lewis  (GA) 

Stupak 

Conyers 

Man  ton 

Thompson 

Coyne 

Markey 

Torres 

DeFazlo 

Martinez 

Torricelll 

Dlngell 

McDermott 

Towns 

Evans 

Meek 

Tucker 

Fattah 

Miller  (CA) 

Velazquez 

Fields  (LA) 

Mink 

Vlsclosky 

Filner 

Murtha 

Waters 

Foglietta 

Nadler 

Watt  (NO 

Ford 

Olver 

Waxman 

Frank  (MA) 

Owens 

Williams 

Gibbons 

Payne (NJ) 

Wyden 

Gonzalez 

Pelosi 

Yates 

Hastings 

(fL) 

Rangel 

NOT  VOTING— 16 

Boehner 

1 

Fields  (TX) 

Stenholm 

Boucher 

Gallegly 

Walsh 

Bryant  (tX) 

McKlnney 

Watts  (OK) 

Clement 

Moakley 

Young  (AK) 

Cobum 

Norwood 

Dellums 

1 

Reynolds 

D  1303 

The  Clerk  announced  the  following 
pair: 

On  this  vote: 

Mr.  Watts  of  Oklahoma  for.  with  Mr.  Del- 
lums as&inst. 

Mr.  MARTINEZ  changed  his  vote 
from  ''yea"  to  "nay." 

Mr.  KING,  Mr.  BERMAN,  Ms.  RIV- 
ERS, and  Mrs.  MALONEY  changed 
their  vote  from  "nay"  to  "yea." 

So  tihe  conference  report  was  agreed 
to.      I 

The  'result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


REMOVAL  OF  NAME  OF  MEMBER 
AS  COSPONSOR  OF  H.R.  1289 

Ms.  ESHOO.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  my  name  be  re- 
moved as  a  cosponsor  of  H.R.  1289. 

The  SPEAKER  pro  tempore  (Mr. 
EwiNG),  Is  there  objection  to  the  re- 
quest of  the  gentlewoman  from  Califor- 
nia? 

There  was  no  objection. 


MESSAGE  FROM  THE  PRESIDENT 

A  message  in  writing  from  the  Presi- 
dent of  the  United  States  was  commu- 
nicated to  the  House  by  Mr.  Edwin 
Thomas,  one  of  his  secretaries. 


PROVIDING  FOR  IMMEDIATE  CON- 
SIDERATION OF  CONCURRENT 
RESOLUTION  PROVIDING  FOR 
ADJOURNMENT 

Mrs.  WALDHOLTZ.  Mr.  Speaker,  by 
direction  of  the  Committee  on  Rules,  I 
call  up  House  Resolution  179  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  RES.  179 

Resolved.  That  immediately  upon  the  adop- 
tion of  this  resolution  it  shall  be  in  order, 
any  rule  of  the  House  to  the  contrary  not- 
withstanding, to  consider  in  the  House  a  con- 
current resolution  providing  for  adjourn- 
ment of  the  House  and  Senate  for  the  Inde- 
pendence Day  district  work  period. 

The  SPEAKER  pro  tempore  (Mr. 
Hobson).  The  gentlewoman  from  Utah 
[Mrs.  Waldholtz]  is  recognized  for  1 
hour. 

Mrs.  WALDHOLTZ.  Mr.  Speaker,  for 
the  purpose  of  debate  only,  I  yield  the 
customary  30  minutes  to  the  gen- 
tleman from  Texas  [Mr.  FROST]  pend- 
ing which  I  yield  myself  such  time  as  I 
may  consume.  During  consideration  of 
this  resolution,  all  time  yielded  is  for 
the  purpose  of  debate  only. 

Mr.  Speaker,  while  adjournment  res- 
olutions are  ordinarily  privileged,  a 
point  of  order  could  be  raised  against 
the  July  4th  district  work  period  reso- 
lution on  grounds  it  violates  section 
309  of  the  Budget  Act  that  requires 
that  the  House  can  not  adjourn  for 
more  than  3  days  in  July  if  it  has  not 
completed  action  on  all  appropriations: 
and  on  grounds  it  violates  section  310 
of  the  Budget  Act  that  requires  the 
same  with  respect  for  completing  ac- 
tion on  a  reconciliation  bill  if  one  is  re- 
quired by  the  budget  resolution  adopt- 
ed by  the  Congress. 

Despite  these  strictures  in  the  rules. 
Mr.  Speaker,  we  are  well  on  our  way 
toward  completing  our  appropriations 
work  in  timely  manner.  Accordingly, 
in  deference  to  the  people  whom  we 
serve  here,  and  to  our  families,  to 
whom  we  have  made  commitments 
over  the  next  week,  I  believe  it  is  ap- 
propriate for  the  House  to  now  adjourn 
for  the  Independence  Day  district  work 
period. 

The  special  rule  before  us  will  simply 
allow  us  to  consider  the  July  4th  reso- 
lution by  waiving  points  of  order 
against  it. 

The  adjournment  resolution  itself, 
Senate  Concurrent  Resolution  20, 
passed  the  Senate  last  night  and  is  now 
pending  at  the  Speaker's  table.  This 
rule  provides  for  the  immediate  consid- 
eration of  the  adjournment  resolution. 
Under  the  precedent,  it  is  not  subject 
to  debate  and  will  immediately  be 
voted  on.  I  urge  adoption  of  the  rule. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  FROST.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  this  resolution  is  one 
big   the  dog-ate-my-homework   excuse 


for  not  getting  much  done  over  the  last 
6  months. 

It  doesn't  list  all  the  laws  and  rules 
Republicans  have  violated,  we  would  be 
here  all  night.  Instead  it  rolls  all  of  the 
excuses  into  one  sentence  that  gets 
House  Republicans  off  the  hook  in 
terms  of  the  many  and  varied  promises 
they  have  broken  this  year. 

The  Congressional  Budget  Act  says 
the  House  cannot  go  on  recess  for  more 
than  3  days  in  July  until  the  House  has 
initially  considered  the  appropriations 
bills.  Well,  we've  only  finished  2  out  of 
13  appropriations  bills.  Well,  we've  only 
flnisbed  2  out  of  13  appropriations  bills, 
and  those  were  2  of  the  easier  ones.  The 
law  tells  Congress  not  to  take  a  vaca- 
tion until  its  work  is  done  and.  with 
this  resolution.  Republicans  are  saying 
they  are  above  the  law. 

The  reason  Congress  is  not  supposed 
to  go  on  vacation  until  the  appropria- 
tions bills  have  gone  through  the 
House  is  because  unless  the  House  is 
finished  by  July  4.  we  will  be  unable  to 
avoid  a  continuing  resolution  on  Octo- 
ber 1.  Because  Republicans  tied  up  the 
House  with  their  contract — cutting 
taxes  for  the  rich  at  the  expense  of 
school  lunches  and  Medicare,  and  refus- 
ing to  attend  to  the  business  at  hand— 
the  Government  may  very  well  shut 
down  at  the  beginning  of  the  fiscal 
year. 

And  that's  not  all.  The  Congressional 
Budget  Act  also  requires  Congress  to 
complete  action  on  any  necessary  rec- 
onciliation legislation  before  going 
home  for  the  July  recess.  This  year, 
committees  won't  report  until  the  end 
of  September. 

But  not  to  worry.  The  Republican 
majority  will  just  pass  this  resolution 
and  ignore  that  law  too.  I  can  think  of 
a  lot  of  people  who  would  love  to 
change  a  law  they  wanted  to  break,  but 
for  most  Americans  it  doesn't  work 
like  that. 

And  let  me  remind  my  colleagues  on 
the  other  side  of  the  aisle  of  another 
rule  they  are  breaking  today.  I  quote: 

Whenever  the  Committee  on  Rules  reports 
a  resolution  providing  for  the  consideration 
of  any  measure,  it  shall,  to  the  maximum  ex- 
tent possible,  specify  the  object  of  any  waiv- 
er of  a  point  of  order  against  its  consider- 
ation. 

But  this  resolution  doesn't  specify 
the  object  of  any  waiver  at  all.  Instead 
they  put  in  words  like  "to  the  maxi- 
mum extent  possible"  which  creates  a 
loophole  big  enough  to  drive  a  truck 
through. 

or  all  the  reform  hoopla  on  opening 
day — just  6  months  ago — Republicans 
have  trampled  their  own  rules  time  and 
time  again.  And  today  is  no  different. 
Every  single  day  of  the  week  that  we 
are  in  the  Committee  of  the  Whole 
they  waive  the  new  requirement  that 
committees  will  not  sit  during  the  5- 
minute  rule.  They've  waived  that  rule 
more  than  a  flag  on  a  4th  of  July  pa- 
rade. 


18140 


CONGRESSIONAL  RECORD— HOUSE 


June  30,  1995 


The  same  Republicans  who  demanded 
fairness  in  committee  ratios  last  Con- 
gress are  now  skewing  them  so  badly 
that  even  we  look  good. 

Mr.  Speaker,  with  this  resolution. 
House  Republicans  are  handing  them- 
selves a  big  get-out-of-jail-free  card. 
They  are  saying  'we  didn't  do  the 
things  we  were  supposed  to  do  but  we 
want  to  go  on  vacation  anyway." 

I  urge  my  colleagues  to  defeat  this 
rule  and  I  reserve  the  balance  of  my 
time. 

Mrs.  WALDHOLTZ.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker.  I  would  simply  say  in 
response  to  my  colleague  from  Texas, 
that  while  some  people  may  consider  it 
a  vacation  to  go  home  for  10  days,  a 
number  of  us  consider  it  a  good  oppor- 
tunity to  go  home  and  talk  to  the  peo- 
ple whom  we  are  here  to  serve  and 
many  of  us  have  town  meetings  sched- 
uled. 

We  have  opportunities  to  go  home 
and  talk  to  the  people  at  home  about 
the  work  that  we  are  doing  here.  And 
much  as  I  consider  it  a  vacation  to  get 
out  of  Washington  and  return  home  to 
Utah,  this  is  not  simply  for  conven- 
ience of  the  Members;  it  is  an  oppor- 
tunity to  go  home  and  continue  the 
work  that  we  have  to  do  representing 
the  people  of  our  district. 

I  will  also  say,  Mr.  Speaker,  that  I 
think  a  lot  of  people  recognize  at  home 
that  having  completed  a  balanced 
budget  resolution  for  the  first  time  in 
nearly  30  years  is  completing  a  great 
deal  of  work.  We  are  well  on  our  way 
toward  accomplishing  the  work  that  is 
required  of  us  in  the  appropriation 
process  to  complete  that  balanced 
budget  in  the  time  prescribed  by  law. 

Mr.  Speaker,  we  would  have  had  two 
more  bills  finished  this  week,  but  for 
some  unfortunate  decisions  by  some 
people  to  try  to  slow  down  the  process. 
Hopefully,  we  are  past  that,  Mr.  Speak- 
er, and  that  when  we  come  back  from 
work  in  our  districts  over  the  next  10 
days,  we  will  have  an  opportunity  to 
let  the  process  move  forward  expedi- 
tiously as  it  is  intended  to. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

PARLIAMENTARY  INQUIRY 

Mr.  LaHOOD.  Mr.  Speaker,  I  have  a 
parliamentary  inquiry. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman will  state  it. 

Mr.  LaHOOD.  Mr.  Speaker,  is  it 
against  the  House  rules  for  Members  to 
wear  buttons  while  speaking  on  the 
floor? 

The  SPEAKER  pro  tempore.  Mem- 
bers should  not  wear  badges  trying  to 
communicate  a  message  while  they  are 
addressing  the  House. 

Mr.  LaHOOD.  Mr.  Chairman,  I  have  a 
further  parliamentary  inquiry. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman will  state  it. 

Mr.  LaHOOD.  Mr.  Speaker,  would  the 
Speaker  not  assume  that  a  member  of 
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the  Committee  on  Rules  would  know 
the  rules  of  the  House  when  he  speaks 
on  the  House  floor? 

The  SPEAKER  pro  tempore.  The  gen- 
tleman is  not  stating  a  parliamentary 
inquiry. 

Mr.  LaHOOD.  Would  the  Speaker 
please  advise  Members  that  they  are 
not  allowed  to  wear  pins  or  buttons 
when  they  are  speaking  on  the  House 
floor. 

The  SPEAKER  pro  tempore.  The 
Chair  has  just  so  informed  the  House. 

Mr.  FROST.  Mr.  Speaker.  I  appre- 
ciate the  information,  because  I  recall 
my  Republican  colleagues  wearing  but- 
tons on  the  floor  of  the  House  day  in 
and  day  out  when  they  were  in  the  mi- 
nority. 

I  gather  what  was  OK  when  they  were 
in  the  minority  is  not  OK  now  that  we 
are  in  the  minority.  I  appreciate  the 
information  and  I  will  be  happy  to  re- 
move my  button.  I  do  recall  speaker 
after  speaker  wearing  buttons  on  the 
Republican  side  during  the  last  2  and  4 
years. 

Mr.  Speaker,  I  yield  7  minutes  to  the 
gentleman  from  Missouri   [Mr.   Volk- 

MER]. 

Mr.  VOLKMER.  Mr.  Speaker,  Mem- 
bers of  the  House,  here  we  go  again. 
You  know,  it  has  been  a  very  interest- 
ing 6  months.  And  I  can  still  remember 
the  very  first  day  when  we  sat  here 
adopting  changes  in  the  rules  of  the 
House. 

D  1315 

And  we  went  through  each  one  indi- 
vidually, 20  minutes  of  debate  and  then 
a  vote,  20  minutes  of  debate  and  a  vote, 
and  how  we  heard  from  the  majority 
how  this  House  was  going  to  be  re- 
formed, how  it  was  going  to  more  ade- 
quately represent  the  people  of  this 
great  country. 

But  lo  and  behold,  let  us  see  what  has 
happened  since  January  4.  Let  us  go 
through  this  6  months  and  see  what  has 
happened. 

How  about  the  provision  under  the 
rules,  the  very  new  rule,  that  a  Mem- 
ber could  only  serve  on  four  sub- 
committees? How  about  that?  Well,  lo 
and  behold,  what  do  we  find  out?  We 
have  got  30  Members,  most  of  them 
freshmen,  the  ones  that  held  the 
charge  for  reform  on  five  or  six  sub- 
committees. The  heck  with  the  rules  of 
the  House.  I  am  better  than  the  rules 
of  the  House.  I  do  not  have  to  abide  by 
the  rules  of  the  House.  I  am  a  freshman 
in  the  majority.  I  can  serve  on  five  or 
six  and  the  to  heck  with  rules  of  the 
House.  That  is  one  of  the  things  that 
has  happened. 

What  else  has  happened?  Well,  what 
is  very  interesting  to  me  is  this  rule  we 
have  here  today.  Not  only  is  it  the 
rules  of  the  House,  but  the  Budget  Act. 
a  statutorily  enacted  law  on  the  books 
that  says  that  you  have  to  do  your  ap- 
propriation bills  and  your  reconcili- 
ation bills  before  you  take  over  3  days' 


recess  over  the  fourth  of  July.  But  we 
are  not  going  to  do  that.  This  rule 
right  here  before  us  waives  that  and 
other  rules  so  that  the  majority  mem- 
bers, instead  of  finishing  up  the  appro- 
priation bills  as  we  are  supposed  to  do. 
and  we  have  only  got  two  done  out  of 
here,  and  I  would  like  to  remind  that 
great  majority,  that  outstanding  ma- 
jority, the  Gingrich  Republicans,  and  I 
know  I  cannot  blame  the  gentlewoman 
from  Utah  for  not  knowing,  because 
she  was  not  here,  but  last  year  at  this 
time,  before  July  4,  under  the  then 
chairman  of  the  Committee  on  Appro- 
priations, all  13  appropriation  bills 
were  passed  by  the  House,  all  13  of 
them,  not  2—13.  But  not  the  majority, 
not  the  Gingrich  majority.  They  do  not 
have  to  do  it.  They  can  take  their  good 
old  time. 

In  fact,  I  understand  it  will  probably 
be  near  the  end  of  July  before  we  get 
through  the  last  appropriation  bill. 
Now,  that  does  not  strike  me  as  get- 
ting the  job  of  the  Congress  done. 

The  majority  has  made  a  great  big 
thing  about  all  of  the  bills  that  they 
passed  in  the  hundred  days.  Three  of 
them  have  become  law.  One  of  them  did 
not  amount  to  a  hill  of  beans.  Two  of 
them  amount  to  a  little  bit,  and  that  is 
about  all  we  have  done. 

Now,  they  talk  about  this  great  big 
budget  that  we  just  passed.  Wait  a 
minute  folks,  read  the  Budget  Act. 
When  are  we  supposed  to  have  done 
that  budget?  Hey,  anybody  in  the  ma- 
jority know  when  they  were  supposed 
to  pass  the  budget?  About  2V2  months 
ago.  That  is  all,  a  little  late  folks,  way 
late.  About  time  you  got  things  on 
track.  It  is  about  time.  I  do  not  think 
they  are  ever  going  to  get  things  on 
track.  I  think  the  train  is  going  to 
eventually  come  to  a  grinding  halt 
here  around  the  1st  of  October,  and  I 
think  that  is  a  deliberate  activity  of 
the  Republican  majority  in  order  to  do 
that. 

I  am  tired  of  these  reformers  talking 
about  all  of  these  great  rules  changes 
and  things  they  do,  when  all  they  end 
up  doing  is  violating  the  rules  of  the 
House. 

I  would  also  like  to  point  out  it  is 
going  to  be  interesting  to  me  because  I 
think  we  ought  to  have  a  rollcall  vote 
on  this  resolution.  The  reason  is  be- 
cause for  years  from  that  side,  from 
the  more  senior  Members  on  that  side, 
anytime  you  had  a  waiver  of  the  Budg- 
et Act,  man,  they  exploded.  They  had 
to  vote  against  it.  They  talked  against 
it.  You  could  not  vote  for  a  rule  that 
waived  the  Budget  Act,  could  not  do  it. 
I  am  going  to  be  interested  to  see  how 
many  of  them  vote  for  the  waiver  of 
the  Budget  Act  under  this  rule. 

In  closing,  I  would  like  to  make  a 
quote  that  I  have  before  me  from  Will 
Rogers.  He  said  it  way  back  in  1927.  I 
think  it  applies  probably  a  little  bit  to 
me  right  now  and  what  I  am  going  to 
be  doing  back  in  my  district,  since  the 


Republicans  are  going  to  vote  to  send 
me  on  a  vacation.  This  is  Will  Rogers: 
From!  now  on  I  am  going-  to  lay  off  the  Re- 
publicatiB.  I  have  never  had  anything  against 
them  at  a  race.  I  realize  that  out  of  office, 
they  ane  just  as  honest  as  any  other  class 
and  they  have  a  place  in  the  community  that 
would  l}ave  to  be  taken  up  by  somebody.  So 

1  want  ito  apologize  for  all  that  I  have  said 
about  them  and  henceforth  will  have  only  a 
good  word  to  say  of  them.  Mind  you.  I  am 
not  going  to  say  anything  about  them  for  a 
while,  but  that  is  not  going  to  keep  me  from 
watching  them. 

Mrs. !  WALDHOLTZ.  Mr.  Speaker,  I 
yield  30  seconds  to  the  gentleman  from 
California  [Mr.  Cunningham]. 

Mr.  CUNNINGHAM.  Mr.  Speaker,  my 
colleague  just  said  that  the  budget  was 
late,  and  we  happen  to  agree  with  the 
gentleman  that  the  budget  was  late.  A 
balanced  budget  is  about  40  years  late. 

We  were  here  for  93  days  and  passed 
the  Contract  With  America,  which  was 
the  most  bipartisan  Congress  in  the 
history  of  this  body.  And  they  have  had 
40  years  to  balance  a  budget,  and  they 
have  not  done  it. 

We  kept  our  word.  We  are  here.  We 
are  going  to  balance  the  budget  by  2002, 
and  it  will  happen. 

So  we  do  agree  it  was  late,  40  years 
late. 

Mrs.  WALDHOLTZ.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may 
consume,  simply  to  respond  to  the  pre- 
vious speaker,  Mr.  Speaker. 

There  are  a  couple  of  points  I  think 
need  Co  be  clarified.  The  gentleman 
noted  that  he  believed  that  all  the  ap- 
propriations bills  had  been  passed  be- 
fore the  July  4  district  work  period  last 
year.  In  fact,  the  D.C.  appropriation 
bill  had  not  been  passed.  It  is  a  small 
point,  but  one  I  think  requires  correct- 
ing as  we  are  going  to  talk  about  ap- 
propriations bills  on  the  floor. 

Second,  Mr.  Speaker,  I  think  it  is 
also  important  to  note  that  that  same 
Congress  that  was  seated  last  year,  in 
1993,  did  not  complete  their  reconcili- 
ation bill  until  October,  well  past  the 
time  it  was  supposed  to  be  completed 
by  law. 

The  budget  that  was  passed  In  those 

2  years  of  the  preceding  Congress,  Mr. 
Speaker,  inflated  our  deficit  to  record 
levels.  I  think  the  people  of  our  Nation 
would  rather  we  take  our  time  and  get 
it  right  and  get  it  balanced  than  hurry 
through  and  continue  a  legacy  of  defi- 
cit spending  that  has  continued 
unabated  since  1969. 

Finally,  Mr.  Speaker,  I  would  simply 
say  that  the  irony  of  the  previous 
speaker  complaining  about  us  not  get- 
ting our  work  done  will  not  be  lost  on 
those  who  worked  on  this  floor  or  peo- 
ple across  the  country  who  have  ob- 
served what  has  been  going  on  for  the 
past  several  days  as  we  have  wasted 
precious  moments  coming  in  to  vote  on 
procedural  matters.  I  would  simply 
point  out,  while  he  now  complains 
about  us  going  home  so  we  can  talk 
with  the  people  In  our  districts  over 


the  coming  week,  the  previous  speaker 
voted  in  favor  of  a  motion  to  adjourn 
just  earlier  this  morning. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  FROST.  Mr.  Speaker.  I  yield  7 
minutes  to  the  gentleman  from  North 
Carolina  [Mr.  Watt]. 

Mr.  WATT  of  North  Carolina.  Mr. 
Speaker.  I  thank  the  gentleman  for 
yielding  me  this  time. 

My  distinguished  colleague,  the  gen- 
tleman from  Missouri  [Mr.  VoLKMER] 
ended  his  presentation  with  a 
quotation  from  the  distinguished 
American,  Will  Rogers.  I  want  to  start 
mine  with  another  quotation  from  an- 
other distinguished  American,  Yogi 
Berra.  Yogi  Berra  said,  "This  is  deja  vu 
all  over  again."  and  that  is  really  what 
I  want  to  talk  about,  because  this  is 
deja  vu  all  over  again. 

You  have  not  seen  me  on  the  floor  re- 
cently very  much.  Earlier  in  this  term, 
during  the  first  100  days,  I  rose  time 
after  time  after  time  to  protest  proce- 
dural shortcomings  that  my  Repub- 
lican colleagues  had  engsiged  in.  They 
want  to  take  credit  for  all  of  this  re- 
form, yet  they  do  not  want  to  comply 
with  their  own  rules  that  they  are  tak- 
ing credit  for  among  the  American  peo- 
ple. 

Let  me  give  you  some  examples.  On 
the  opening  day  of  this  Congress,  my 
colleagues  passed  a  new  rule  which 
bars  proxy  voting  in  committees.  They 
argued  that  proxy  voting  makes  a 
mockery  of  the  committee  process  and 
concentrates  power  in  committee  lead- 
ers. Well,  I  happen  to  agree  with  them. 

So  what  do  they  do  on  a  regular  basis 
in  committee?  We  cannot  vote  by  prox- 
ies, but  anytime  a  vote  comes  out  in  a 
way  that  they  do  not  like,  then  they 
simply  go  back  and  ask  for  reconsider- 
ation so  that  when  their  Members  are 
not  there,  they  always  have  a  fallback 
position  to  come  back  in  and  get  the 
results  that  they  are  looking  for  any- 
way. 

They  talked  about  the  value  of  proxy 
voting.  Well,  I  believe  in  no  proxy  vot- 
ing, too.  I  think  it  makes  for  better  de- 
liberation to  have  the  Members  in  the 
committee  doing  work.  But  they  also 
passed  a  rule  on  the  opening  day  of  this 
Congress  which  talked  about  waiving 
the  5-minute  rule  in  the  House.  Well, 
what  is  the  5-minute  rule  in  the  House? 
We  debate  things  on  the  House  floor 
under  a  5-minute  rule,  and  they  passed 
a  rule  which  says  you  cannot  have  a 
committee  meeting  while  we  are  under 
the  5-minute  rule  in  the  House. 

Well,  just  about  every  day  we  have 
been  in  this  session  of  Congress,  my 
colleagues,  after  they  paissed  that  rule, 
have  come  back  to  this  House  of  Rep- 
resentatives every  single  day  and  asked 
for  a  waiver  of  that  rule  so  that  com- 
mittees can  continue  to  meet  while  we 
are  doing  debate,  important  debate, 
right  here  on  the  floor. 

There  was  a  day  last  week  when  I  had 
two  markups  going,  one  In  the  Com- 


mittee on  the  Judiciary,  one  in  the 
Committee  on  Banking  and  Financial 
Services,  and  a  bill  that  I  was  involved 
in  on  the  floor  right  here,  and  they 
said.  "Well,  you  can  be  in  three  places 
at  one  time  because  we  waived  the  rule 
that  allowed  the  committees  to  meet 
even  though  we  are  doing  something 
that  is  important  to  you  on  the  floor  of 
the  House  of  Representatives." 

Well,  let  us  hasten  along  to  talk 
about  why  this  is  deja  vu  all  over 
again,  because  my  colleagues  on  the 
Republican  side  also  on  opening  day 
passed  this  rule,  and  it  says,  "No  Mem- 
ber of  the  House  can  serve  on  more 
than  four  subcommittees  of  this 
House."  Well,  look  at  the  record,  if  you 
will.  There  is  not  a  single  Democratic 
Member  of  the  House  of  Representa- 
tives who  serves  on  more  than  four 
subcommittees,  because  the  rule  says 
that. 

But  look  at  my  friends  on  the  other 
side  of  the  aisle,  30,  30  Republican 
Members  are  violating  this  House  rule. 
Two-thirds  of  the  Members  who  violate 
this  rule  are  the  same  freshmen  Repub- 
licans who  came  into  this  House  saying 
they  support  reform  and  honesty  with 
the  people  of  the  American  electorate, 
but  they  themselves  will  not  abide  by 
their  own  House  rules  that  they  have 
adopted. 

Well,  is  it  deja  vu  all  over  again? 

Let  me  make  the  other  points,  as  I 
have  got  only  2  minutes. 

They  passed  a  rule  on  opening  day  of 
this  House  which  said  that  the  Con- 
gressional Record  will  be  a  verbatim 
transcript  of  what  actually  happens  in 
the  House. 
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Well,  my  colleagues  have  not  com- 
plied with  that  rule  either.  They  have 
come  right  back  and,  on  numerous  oc- 
casions, have  changed,  changed  the 
transcript  of  what  has  happened  in  the 
House  to  reflect  what  they  would  like 
to  have  happened  rather  than  what  ac- 
tually happened. 

Well,  one  final  thing.  They  said  on 
opening  day,  and  they  went  out  into 
the  public  and  took  credit  for  it  as  an 
important  issue  of  reform,  that  a 
three-fifths  vote,  a  three-fifths  vote  is 
required,  to  pass  any  new  taxing  provi- 
sion. But  on  several  occasions  my  col- 
leagues have  come  into  this  House  and 
violated  their  own  rules. 

So  why  is  this  deja  vu  all  over  again? 
Because  it  is  a  systematic  practice  on 
this  side  of  the  aisle  to  come  in  and 
violate  the  rules  of  the  House  and  have 
us  try  to  sanction  their  own  violations. 

I  say  to  my  colleagues,  if  you  are 
going  to  take  credit  for  reform,  then  at 
least  live  up  to  the  standard  that  you 
set  for  yourselves.  You  ask  us  to  com- 
ply with  the  law.  We  comply  with  the 
law.  You  asked  us  to  comply  with  the 
rules.  We  complied  with  the  rules.  All 
we  are  simply  asking  you  to  do  is  to 
comply  with  the  very  same  rules  that 
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we  must  comply  with  that  you  are  tell- 
ing the  American  people  that  you  are 
complying  with,  and,  if  you  do  that, 
then  maybe  you  can  have  a  better  audi- 
ence in  the  future. 

Mrs.  WALDHOLTZ.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  it  seems  that  our  pre- 
vious speaker  is  complaining  about  re- 
forms that  have  resulted  in  open  rules. 

Mr.  Speaker,  there  is  no  question 
that  the  previous  rule  structure,  voting 
by  proxy,  was  more  convenient  for 
Members  of  the  House,  but  it  was  not 
good  government.  When  the  new  major- 
ity took  over  this  year,  we  inherited  a 
bloated  committee  structure  that  had 
so  many  committees  and  subcommit- 
tees that  proxy  voting  was  basically 
the  only  way  that  things  could  happen 
around  here  if  the  Members  did  not 
want  to  have  to  move  quickly  at  times. 
To  start  on  our  reforms  we  cut  out  3 
whole  committees,  25  subcommittees, 
in  an  attempt  to  make  it  easier  for 
Members  to  completely  fulfill  their  ob- 
ligations, which  I  believe,  Mr.  Speaker, 
includes  physically  going  to  our  com- 
mittee meetings  and  voting  rather 
than  handing  a  proxy  to  someone  else 
who  votes  on  their  behalf  without  them 
having  to  consider  what  is  coming  be- 
fore their  committee. 

We  are  continuing,  Mr.  Speaker,  to 
try  to  work  out  the  problems  that  had 
been  created.  It  is  true  that  having 
people  have  to  actually  be  in  their 
committees  and  vote  is  resulting  in  us 
having  to  hurry  at  times.  It  is  true 
that  it  is  less  convenient  for  Members 
than  the  old  proxy  voting  was.-  But  I 
believe,  Mr.  Speaker,  that  we  have  a 
better  Government  and  a  better  delib- 
erative process  for  the  difference. 

Mr.  Speaker,  we  are  going  to  con- 
tinue in  our  working  to  continue  to 
find  better  ways  to  work  out  the  sched- 
uling problems  to  see  if  there  are  other 
ways  to  streamline  the  committee 
structure,  but  I  believe,  Mr.  Speaker, 
that  the  people  at  home  have  every 
right  to  expect  us  to  exercise  our  vot- 
ing privileges  personally  and  not  by 
proxy. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  FROST.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  we  are  being  asked  to 
waive  all  kinds  of  rules  so  we  can  go  on 
our  vacation  for  the  Fourth  of  July. 

Mr.  Speaker,  I  just  wonder  what  kind 
of  rules  we  will  be  asked  to  waive  in 
August  so  that  Members  can  go  on 
book  tours. 

yield  BMs  minutes  to 
from     Texas      [Mr. 


Mr.  Speaker,  I 
the     gentleman 

DOGGETT]. 

Mr.  WATT  of  North  Carolina.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  DOGGETT.  I  yield  to  the  gen- 
tleman from  North  Carolina. 

Mr.  WATT  of  North  Carolina.  Mr. 
Speaker.   I   am   just   wondering   what 


good  does  it  do  to  do  reform  of  the 
rules  if  they  then  turn  around  and  vio- 
late the  rules  that  they  have  reformed. 
I  do  not  know  what  good  that  does. 

Mrs.  WALDHOLTZ.  Mr.  Speaker,  will 
the  gentleman  yield  and  allow  me  to 
respond? 

Mr.  WATT  of  North  Carolina.  Mr. 
Speaker,  I  yield  back  to  the  gentleman 
from  Texas. 

Mrs.  WALDHOLTZ.  Is  the  gentleman 
not  allowing  me  an  opportunity  to  re- 
spond? 

Mr.  DOGGETT.  Mr.  Speaker,  the  gen- 
tlewoman will  have  plenty  of  time  to 
him,  and  I  have  got  a  few  things  for  her 
to  respond  to,  too,  but  let  me  pose 
them  first. 

Mr.  Speaker,  I  think  there  are  many 
Americans  who  are  out  there  saying 
when  they  watch  the  proceedings  in 
this  House  that  there  ought  to  be  a  law 
against  what  is  happening  up  there. 
There  ought  to  be  a  law  against  some 
of  the  things  that  are  not  happening  up 
there. 

I  say  to  my  colleagues.  Well  you 
know  what?  There  is  a  law.  It  is  called 
the  Congressional  Budget  Act,  and  the 
Congressional  Budget  Act  is  what  these 
folks  propose  in  this  resolution  to  just 
suspend,  to  say  that  they,  unlike  other 
Americans,  don't  have  to  comply  with 
some  of  the  laws  in  the  statute  books, 
that  they  can  kind  of  pick  and  choose 
the  laws  of  this  great  country  that 
they  wish  to  comply  with.  You  see  the 
Congressional  Budget  Act  says  that  we 
are  to  have  a  budget  resolution  passed 
and  approved  in  this  Congress  so  we 
have  the  guidelines  for  the  budget  that 
will  govern  the  American  people  with 
trillions  of  dollars  of  expenditure,  and 
it  sets  a  date  for  doing  that,  and  that 
date  is  not  yesterday.  That  date  is 
April  15.  Can  you  imagine  what  would 
happen  if  the  American  citizens  didn't 
pay  their  taxes  on  April  15  when  they 
are  due?  Would  someone  permit  them 
to  say,  "Well,  we'll  just  susi)end  that 
this  year;  it  just  doesn't  feel  good  to 
pay  taxes  on  April  15.  We'll  just  sus- 
pend that." 

Mr.  Speaker,  that  is  what  these  good 
folks  have  done,  and  then  they  tell  us 
in  this  law  that  applies  to  every  Amer- 
ican and  to  this  Congress  that  it  is  our 
obligation  to  complete  something 
called  the  Reconciliation  Act,  which 
when  this  Congress  was  in  the  hands  of 
Democrats  in  1993.  they  followed  that 
law.  It  says: 

You  complete  the  Reconciliation  Act  on 
the  budget,  and  you  do  it  before  you  go  home 
on  July  the  Fourth.  You  cannot  recess  for 
more  than  3  days  during  the  month  of  July 
until  you  have  completed  the  Reconciliation 
Act. 

Mr.  Speaker,  where  I  come  from, 
down  in  Texas,  people  understand  that. 
They  either  do  their  work  or  they  do 
not  get  their  break.  They  either  do 
their  work  or  they  do  not  go  on  vaca- 
tion. But  apparently  our  colleagues  in 
the  majority,  the  Republicans,  do  not 


understand  that  because,  instead  of 
complying  with  the  law  and  completing 
reconciliation,  what  do  they  come  be- 
fore this  House  today  to  do?  They 
asked  us  to  suspend  the  law  for  them. 
They  want  to  go  home  instead  of  doing 
the  work  that  the  law  charges  them 
with  doing. 

I  do  not  declare  that,  if  this  Repub- 
lican majority  has  to  suspend  any  more 
of  the  law  on  the  budget,  every  one  of 
them  ought  to  have  to  come  out  here 
in  suspenders  because  they  have  been 
suspending  this  and  suspending  that, 
and  they  are  not  doing  the  people's 
work  to  complete  this  budget  on  time. 

What  difference  should  all  that  make 
other  than  just  this  example  of  flout- 
ing one  law  after  another  to  the  Amer- 
ican people?  Well,  eis  a  matter  of  fact. 
I  think  it  is  going  to  make  a  big  dif- 
ference when  they  pay  their  taxes, 
when  they  reach  in  their  pocketbook. 
to  wonder  what  has  happened  on  Medi- 
care, when  they  reach  in  their  pocket- 
book  to  wonder  what  has  happened  in 
the  way  taxes  are  paid  in  this  country, 
because,  I  aisk,  "What  happens  when 
you  delay,  and  you  delay,  and  you 
delay,  and  you  got  those  suspenders  on, 
and  you're  suspending  one  law  after  an- 
other instead  of  complying  with  it?"  It 
is  that  it  finally  all  comes  home  to 
roost,  and  it  is  all  going  to  come  home 
to  roost  around  here  after  these  big  va- 
cations are  over  with  and  we  are  faced 
with  the  problems  of  the  fall  because, 
my  colleagues,  we  are  only  about  3 
months  from  the  time  that  the  train 
wreck  is  going  to  occur. 

Mr.  Speaker,  we  are  going  to  be  down 
to  the  end  of  this  fiscal  year.  We  are 
going  to  be  facing  a  debt  limit,  and  it 
is  all  going  to  back  up,  and  it  is  going 
to  pile  up,  and  we  will  have  all  these 
last-minute  proposals  that  say  from 
the  Republicans:  "Well,  Mr.  and  Mrs. 
Senior  American,  we're  going  to  need  a 
little  more  help  out  of  you.  If  you  want 
to  see  your  own  doctor  next  month  in- 
stead of  the  one  that  some  organiza- 
tion picks  out  for  you,  pull  out  a  twen- 
ty out  of  your  pocket  because  it  is 
going  to  cost  you  about  $20  more  a 
month  to  do  that." 

They  are  going  to  say,  "Well,  Mr.  and 
Mrs.  Senior  American,  are  the  young 
people  that  are  trying  to  care  for  their 
parents  and  honor  their  father  and 
mother."  they  are  going  to  say  to 
them.  "Well,  if  you  want  to  stay  at 
home  with  home  care  instead  of  going 
into  a  nursing  home,  it  is  going  to  cost 
you  more  money." 

They  are  going  to  say.  as  one  of  the 
Members  of  the  Republican  leadership 
does,  "If  you're  about  to  turn  66  and  re- 
tire, don't  look  to  Medicare  to  cover 
you  health  care  because  you're  going 
to  have  to  wait  until  67.  Oh,  your  em- 
ployer won't  cover  it  anymore?  Well, 
that's  tough.  You'll  have  to  come  up 
with  thousands  of  dollars  to  provide 
yourself  medical  insurance  if  you  get  it 
at  age  65  or  66." 


And  there  is  one  other  thing  that 
needs  to  be  said: 

As  a  State  judge.  I  saw  one  defendant 
after  another  who.  lacking  a  meritori- 
ous defense,  would  come  forward  and 
would  use  delay  as  their  shield.  It  is 
not  surprising  when  a  defendant  does 
that;  it  is  surprising  when  the  judge 
gets  in  a  partnership  with  the  defend- 
ant to  use  delay  as  a  defense,  and  on 
one  very  critical  matter  in  this  House 
we  have  heard  action  would  be  taken 
after  the  Contract.  We  have  heard  ac- 
tion would  be  taken  after  Memorial 
Day.  We  have  heard  action  would  be 
taken  at  the  end  of  June,  before  the 
July  Fourth  recess,  and  yesterday  a 
story  in  the  New  York  Times  put  a  lie 
to  all  of  that  when  it  reported  how  lit- 
tle work  the  Committee  on  Standards 
of  Official  Conduct  had  done.  It  is  an 
outrage  for  this  House  to  adjourn  with- 
out the  Committee  on  Standards  of  Of- 
ficial Conduct  acting  on  the  complaint 
against  Speaker  Gingrich. 

Mrs.  WALDHOLTZ.  Mr.  Speaker.  I 
yield  myself  such  time  ais  I  may 
consume. 

Mr.  Speaker,  first  I  would  like  to  re- 
spond tx)  the  question  that  I  was  asked 
but  that  I  was  not  allowed  an  oppor- 
tunity to  respond  to.  The  gentleman 
asked  why  it  is  all  right  to  waive  our 
own  rules.  Well,  as  the  gentleman  well 
knows,  in  order  to  expedite  the  busi- 
ness of  this  House,  to  keep  it  rolling, 
we  have  to  make  some  decisions  about 
what  is  the  most  important  require- 
ment that  the  people  at  home  expect  of 
us.  It  is  true.  Mr.  Speaker,  that  by 
doing  away  with  proxy  voting  and  ex- 
pecting people  to  actually  go  and  vote 
in  the  committee  that  they  are  as- 
signed Go.  that  we  have  had  to  allow 
those  committees  to  carry  out  their 
work  while  there  has  also  been  busi- 
ness moving  forward  on  the  floor  of  the 
House.  Mr.  Speaker,  we  have  not 
waived  that  most  important  rule  of  re- 
quiring people  to  go  and  exercise  their 
own  vote  in  the  comniittee  to  which 
they  are  assigned.  It  is  critical,  Mr. 
Speaker,  that  we  continue  to  hold  fast 
to  those  rules  that  represent  real  re- 
form in  this  body,  and  we  have  done  so. 
Rules  that  are  created,  however,  for 
the  convenience  of  Members  sometimes 
will  have  to  be  suspended  in  order  to 
allow  UB  to  do  what  needs  to  be  done. 
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So,  Mr.  Speaker,  I  would  submit  that 
the  peoiple  of  this  country  will  judge  us 
on  whether  we  are  keeping  the  commit- 
ments that  we  have  made  to  do  our 
work,  to  vote  ourselves  rather  than  al- 
lowing someone  else  to  vote  for  us.  And 
I  believe,  Mr.  Speaker,  that  the  people 
of  this  country  will  support  us  in  con- 
tinuing to  keep  the  business  of  this 
House  moving  forward  at  the  same 
time  we  expect  people  to  do  their  work 
themselves  instead  of  handing  off  their 
decisionmaking  ability  to  someone 
else. 


Let  me  also  say,  Mr.  Speaker,  that, 
while  people  keep  talking  about  us 
somehow  being  derelict  in  our  duty  by 
going  to  our  districts  this  week,  I 
would  submit  that  the  decision  as  to 
how  we  are  going  to  spend  this  Nation's 
money,  which  is  what  the  budget  proc- 
ess is  all  about,  that  decision  should 
not  be  made  solely  in  Washington,  DC. 
The  people  at  home  in  our  districts 
have  every  right  to  have  the  oppor- 
tunity to  tell  us  how  they  want  us  to 
spend  their  money. 

And  this  district  work  period,  while, 
yes.  I  plan  to  go  see  my  family  on  the 
4th  of  July,  this  district  work  period  is 
an  opportunity  for  us  to  go  home  and 
talk  with  the  people  who  sent  us  here, 
to  ask  them  what  it  is  they  want  us  to 
do,  how  they  want  us  to  spend  their 
money,  because  we  can  never  forget. 
Mr.  Speaker,  it  is  not  our  money,  it  is 
theirs. 

It  is  appropriate  for  us  to  go  home  in 
the  midst  of  this  budget  process  and 
ask  them  what  they  would  like  us  to  do 
with  their  money.  This  is  a  district 
work  period.  Mr.  Speaker.  It  is  an  op- 
portunity for  us  to  go  home  and  see 
what  it  is  that  people  want  us  to  do.  I 
think  that  there  is  no  better  use  of  our 
time  for  a  period  during  this  budget 
process. 

Mr.  WATT  of  North  Carolina.  Mr. 
Speaker,  will  the  gentlewoman  yield? 

Mrs.  WALDHOLTZ.  I  yield  to  the 
gentleman  from  North  Carolina. 

Mr.  WATT  of  North  Carolina.  I  was 
just  going  to  inquire  what  the  gentle- 
woman did  during  the  April  recess 
when  we  were  out  for  3  weeks  and  you 
all  seem  to  have  spent  all  your  time 
parading  around  bragging  about  what 
you  did  in  the  first  100  daysr-why  did 
you  not  do  it  during  that  periodj 

Mrs.  WALDHOLTZ.  Reclaiming  my 
time.  Mr.  Speaker,  I  am  happy  to  show 
the  gentleman  exactly  what  1  did  dur- 
ing the  April  recess,  meeting  with  my 
constituents,  talking  with  people  at 
home.  There  is  never  enough  time,  Mr. 
Speaker,  to  talk  with  the  people  who 
sent  us  here.  I  am  perfectly  happy  to 
go  home  and  have  another  opportunity 
to  meet  with  them  even  if  the  gen- 
tleman does  not  think  he  needs  it. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  FROST.  Mr.  Speaker,  we  urge  a 
"no"  vote  on  this. 

Mr.  Speaker,  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

Mrs.  WALDHOLTZ.  Mr.  Speaker,  I 
think  we  have  said  all  that  needs  to  be 
said  on  this  matter.  I  urge  my  col- 
leagues to  support  this  rule. 

Mr.  Speaker,  I  yield  back  the  balance 
of  my  time,  and  I  move  the  previous 
question  on  the  resolution. 

The  previous  question  was  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore  (Mr. 
HOBSON).  The  question  is  on  the  resolu- 
tion. 
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The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  FROST.  Mr.  Speaker,  I  object  to 
the  vote  on  the  ground  that  a  quorum 
is  not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice,  and  there  were — yeas  242.   nays 
157,  not  voting  35,  as  follows: 
[Roll  No.  468] 
YEAS— 242 


Allan) 

Franks  (CT) 

McDerroott 

Archer 

Franks  INJ) 

McHugb 

Armey 

Frelinghuysen 

Mclnnis 

BacbU8 

Frisa 

Mcintosh 

Baesler 

Funderburk 

McKeon 

Baker  (CA) 

Ganske 

Meehan 

Baker (LA) 

Gekas 

Metcalf 

Barr 

Gilchrest 

Meyera 

Barrett  (HE) 

Gillmor 

Mica 

Bartlett 

Oilman 

Miller  (FL) 

Barton 

Goodling 

Minge 

Bass 

Goes 

Mink 

Bereuter 

Graham 

Molinarl 

Bilbray 

Greenwood 

Moorhead 

Bliley 

GundersoD 

Morella 

Bluu 

Gutkoecht 

Myers 

Boehlert 

Hall  (OH) 

Myrick 

Boehner 

HalKTX) 

Nadler 

Bonilla 

Hamilton 

Nethercutt 

Bono 

Hancock 

Neumann 

Brewster 

Hansen 

Ney 

Brovrnback 

Hastert 

Norwood 

Bryant  (TN) 

Hastings  (WA) 

Nussle 

Bunn 

Hayworth 

Oxley 

Bunning 

HeOey 

Packard 

Bun- 

Heineman 

Parker 

Burton 

Herder     . 

Paxon 

Buyer 

Hilleary 

Petri 

Calvert 

Hobson 

Pombo 

Canady 

Hoekstra 

Porter 

Castle 

Hoke 

Portman 

Chabot 

Holden 

Quinn 

Chambliss 

Horn 

Chenoweth 

Hostettler 

Ramstad 

OirisfniM'n 

Houghton 

Regula 

Chrysler 

Hunter 

Riggs 

Clinger 

Hutchinson 

Rivers 

Coble 

Hyde 

Roberts 

Cobum 

Isglls 

Rogers 

Collins  (GA) 

Istook 

Rohrabacher 

Combest 

Jacobs 

Ros-Lehtinen 

Cooley 

Johnson  (CTi 

Roth 

Cox 

Johnson.  Sam 

Royce 

Cramer 

Jones 

Salmon 

Crane 

Kaaicb 

,     Saoford 

Crapo 

Kelly 

Saxton 

Cremeans 

Kim 

Scarborough 

Cubin 

King 

Schaefer 

Cunningham 

Kingston 

Schifl 

Davis 

Klug 

Seastrand 

Deal 

Knollenberg 

Sensenbrenner 

DeLay 

Kolbe 

Serrano 

Diai-Balart 

LaHood 

Shadegg 

Dickey 

Laigent 

Shaw 

Dixon 

Latham 

Shays 

Doolittle 

LaTourette 

Shuster 

Doman 

Laughlin 

Skeeo 

Dreier 

Lazio 

Skelton 

Duncan 

Smith  (MI) 

Dunn 

Lewis  (CA) 

Smith  (NJ) 

Ehlers 

Lewis  (KY) 

Smith  (TX) 

Ehrllch 

Lightroot 

Smith  (WA) 

Emerson 

Lincoln 

Solomon 

Engel 

Linder 

Souder 

English 

Lipinski 

Spence 

Everett 

Livingston 

Steams 

Ewing 

LoBiondo 

Stockman 

Fawell 

Longley 

Stump 

Flanagan 

Lucas 

Talent 

Foley 

Maimillo 

Tate 

Forbes 

HartlDl 

Tauzin 

Fowler 

McCollum 

Taylor  (NO 

Fox 

McCrery 

Thomas 

Frank  (MA) 

McDade 

Thomberry 
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Thornton 

Tiahrt 

Torklldsen 

Traficant 

Upton 

Vuc&novicb 

Waldholtz 


Abereromble 

Andrews 

Baldaccl 

Barcia 

Barrett  (WI) 

Becerra 

Beilenson 

Bentsen 

Berman 

BeviU 

Blsbop 

Bonier 

Borski 

Browder 

Brown  (CA) 

Brown  (FL) 

Brown  (OH) 

Cardtn 

Chapman 

Clay 

Clayton 

Clybum 

Coleman 

Collins  <IL) 

Condi  t 

Conyers 

Coatello 

Coyne 

Danner 

de  la  Garza 

DeFazio 

DeLauro 

Deutach 

DiDKall 

Doggett 

Dooley 

Doyle 

Diirbin 

Edwards 

Ensign 

Eshoo 

Evans 

Parr 

Fattah 

Fazio 

Filner 

Flake 

Foglletta 

Ford 

Frost 

Furse 

Oejdenson 

Gephardt 


Ackerman 
Balleoger 
Bate  man 
Bilirakis 
Boucher 
Bryant  (TX) 
Callahan 
Camp 
Clement 
Collins  (MI) 
Dell  urns 
Dicks 
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Walker 

Wamp 

Weldon  (FL) 

Weldoo  (PA) 

Weller 

White 

Whitneld 

NAYS— 157 

Oeren 

Gibbons 

Gonzalez 

Gordon 

Green 

Gutierrez 

Harman 

Hastings  (FL) 

Hllliard 

Hlnchey 

Hoyer 

Jackson-Lee 

Jefferson 

Johnson  (SD) 

Johnson.  E.  B. 

Kanjorskl 

Kaptur 

Kennedy  (MA) 

Kennedy  (RI) 

Kennelly 

Kildee 

Kleczka 

Klink 

LaFalce 

Levin 

Lewis  (GA> 

Lofgren 

Lowey 

Luther 

Maloney 

Man  ton 

Markey 

Martinez 

Mascara 

Matsui 

McCarthy 

McHale 

McKlnney 

McNulty 

Meek 

Menendez 

Mfome 

Mineu 

MoUohan 

Moran 

Murtha 

Neal 

Oberstar 

Obey 

Giver 

Orton 

Owens 

Pal  lone 


NOT  VOTING— 35 


Wicker 

Wilson 

Wolf 

Young  (FL) 

Zellff 

Zlmmer 


Pastor 

Payne (NJ) 

Payne  (VA) 

Pelosi 

Peterson  (FL) 

Peterson  (MN) 

Pomeroy 

Poshard 

Raball 

Rangel 

Reed 

Richardson 

Roemer 

Rose 

Roybal-Allard 

Rush 

Sabo 

Sanders 

Sawyer 

Schumer 

Scott 

Skaggs 

Slaughter 

Spratt 

Stark 

Stokes 

Studds 

Stupak 

Tanner 

Taylor  (MS) 

Tejeda 

Thompson 

Thurman 

Torres 

Torrlcelli 

Towns 

Tucker 

Velazquez 

Vento 

Vlaclosky 

Volkmer 

Ward 

Waters 

Watt  (NO 

Waxman 

Williams 

Wise 

Woolsey 

Wyden 

Wynn 

Yates 


Fields  (LAI 

Fields  (TX) 

Gallegly 

Goodlatte 

Hayes 

Hefner 

Johnston 

Lantos 

Miller  (CA) 

Moakley 

Montgomery 

Ortiz 
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Pickett 

Pryce 

Quillen 

Reynolds 

Roukema 

Schroeder 

Sisisky 

Stenholm 

Walsh 

Watts  (OK) 

Young  (AK) 


Ms.  DANNER  and  Mrs.  KENNELLY 
Changed  their  vote  from  "yea"  to 
"nay." 

So  the  resolution  was  agreed  to. 
The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


CONDITIONAL  RECESS  OR  ADJOURNMENT  OF  THE 
SENATE  ON  THURSDAY,  JUNE  29.  1995.  OR  FRI- 
DAY. JUNE  30.  1995.  UNTIL  MONDAY.  JULY  10. 
1995,  AND  A  CONDITIONAL  ADJOURNMENT  OF 
THE  HOUSE  ON  THE  LEGISLATIVE  DAY  OF  FRI- 
DAY, JUNE  30,  1996.  UNTIL  MONDAY.  JULY  10. 
1995 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  House  Resolution  179,  the  Chair 
lays  before  the  House  the  following 
concurrent  resolution  from  the  Senate: 
S.  Con.  Res.  20 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring).  That  when  the  Sen- 
ate recesses  or  adjourns  at  the  close  of  busi- 
ness on  Thursday.  June  29,  1995,  or  Friday. 
June  30,  1995,  pursuant  to  a  motion  made  by 
the  Majority  Leader  or  his  desigrnee.  In  ac- 
cordance with  this  resolution,  it  stand  re- 
cessed or  adjourned  until  12:00  noon  on  Mon- 
day, July  10.  1995.  or  until  such  time  on  that 
day  as  may  be  specified  by  the  Majority 
Leader  or  his  desigrnee  in  the  motion  to  re- 
cess or  adjourn,  or  until  12:00  noon  on  the 
second  day  after  Members  are  notified  to  re- 
assemble pursuant  to  section  2  of  this  resolu- 
tion, whichever  occurs  first;  and  that  when 
the  House  of  Representatives  adjourns  on  the 
legislative  day  of  Friday.  June  30,  1995.  it 
stand  adjourned  until  2:00  p.m.  on  Monday. 
July  10.  1995.  or  until  12:00  noon  on  the  sec- 
ond day  after  Members  are  notified  to  reas- 
semble pui-suant  to  section  2  of  this  resolu- 
tion, whichever  occurs  first. 

Sec.  2.  The  Majority  Leader  of  the  Senate 
and  the  Speaker  of  the  House,  acting:  jointly 
after  consultation  with  the  Minority  Leader 
of  the  Senate  and  Minority  Leader  of  the 
House,  shall  notify  the  Members  of  the  Sen- 
ate and  the  House,  respectively,  to  reassem- 
ble whenever,  in  their  opinion,  the  public  in- 
terest shall  warrant  it. 

The  SPEAKER  pro  tempore.  Without 
objection,  the  Senate  concurrent  reso- 
lution is  concurred  in. 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on 
the  table. 


PERSONAL  EXPLANATION 
Mr.  WATTS  of  Oklahoma.  Mr.  Speaker.  I 
had  an  unavoidable  speaking  conflict  In  Okla- 
homa. It  was  an  event  that  had  t)een  sched- 
uled 6  months  before  I  came  to  Congress.  On 
H.R.  483,  I  would  have  voted  yes  and  on  the 
House  Resolution  179,  I  would  have  voted 
yes. 


REMOVAL  OF  NAME  OF  MEMBER  AS 
COSPONSOR  OF  H.R.  1883 

Mr.  WHITE.  Mr.  Speaker,  I  ask  unanimous 
consent  that  my  name  be  withdrawn  as  a  co- 
sponsor  to  H.R.  1883.  It  was  inadvertently 
placed  on  that  list. 

The  SPEAKER  pro  tempore  (Mr.  Hobson). 
Is  there  otjjection  to  the  request  of  the  gen- 
tleman from  Ohio? 

There  was  no  (jbjection. 


LEGISLATIVE  PROGRAM 

(Mr.  GEPHARDT  asked  and  was  given  per- 
mission to  address  the  House  lor  1  minute 
and  to  revise  and  extend  his  remarks.) 

Mr.  GEPHARDT.  Mr.  Speaker,  I  rise  to  in- 
quire   of    the    gentleman    from    Texas    (Mr. 


ARMEY]  regarding  the  schedule  tor  next  week, 
July  10. 

Mr.  ARMEY.  Mr.  Chairman,  will  the  gen- 
tleman yield? 

Mr.  GEPHARDT.  I  yield  to  the  gentleman 
from  Texas. 

Mr.  ARMEY.  Mr.  Speaker,  on  Mon- 
day, July  10,  the  House  will  meet  at 
12:30  p.m.  for  morning  hour  and  2  p.m. 
for  legislative  business.  We  plan  to 
take  up  four  bills  under  suspension  of 
the  rules:  H.R.  1642,  extending  most-fa- 
vored-nation status  to  Cambodia,  H.R. 
1643,  extending  MFN  to  Bulgaria,  H.R. 
1141,  the  Sikes  Act  Improvement 
Amendments  of  1995,  and  S.  523,  the 
Colorado  Basin  salinity  control  amend- 
ments. 

Members  should  be  advised  that 
there  will  be  no  recorded  votes  taken 
before  5  p.m.  on  Monday,  July  10.  After 
any  recorded  votes  on  suspensions,  we 
will  consider  a  committee  naming  reso- 
lution Ijefore  taking  up  the  second  rule 
and  continued  debate  on  H.R.  1868,  the 
fiscal  year  1996  Foreign  Operations  ap- 
propriations bill. 

On  Tuesday,  Wednesday,  and  Thurs- 
day, the  House  will  meet  at  10  a.m.  for 
legislative  business.  We  will  continue 
consideration  of  fiscal  year  1996  appro- 
priations bills,  including  the  Energy 
and  Water.  Interior,  and  Agriculture 
appropriations  bills. 

It  is  our  hope  to  have  the  Members 
on  their  way  home  to  their  families 
and  their  districts  by  no  later  than  6 
o'clock  on  Thursday  evening.  There 
will  be  no  recorded  votes  on  Friday  of 
that  week. 

Mr.  GEPHARDT.  Mr.  Speaker,  the 
majority  leader  indicated  his  intent  to 
bring  up  a  committee  naming  resolu- 
tion before  considering  the  Foreign  Op- 
erations appropriations  bill  on  Mon- 
day, July  10. 

Am  I  correct,  Mr.  Speaker,  In  assum- 
ing the  gentleman  is  referring  to  the 
majority  party's  intent  to  seat  the  gen- 
tleman from  Texas  [Mr.  Laughlin]  on 
the  Committee  on  Ways  and  Means? 

Mr.  ARMEY.  The  gentleman  is  cor- 
rect. At  this  time,  that  is  the  only 
committee  designation  that  would  be 
made.  I  suppose  it  is  possible  some- 
thing else  might  pop  up  in  the  mean- 
time, but  that  right  now  is  the  only 
designation  that  I  know  of. 

Mr.  GEPHARDT.  Mr.  Speaker,  as  I 
have  said  to  the  gentleman,  and  all 
Members  should  understand,  there  may 
be  a  large  number  of  votes  that  evening 
after  the  starting  time,  and  Members 
should  be  advised  of  that  possibility. 

Mr.  ARMEY.  I  thank  the  gentleman. 
I  think  it  is  very  helpful  to  all  our 
Members,  in  the  interests  of  doing 
their  district  work  period  and  then  re- 
turning, that  we  are  able  to  assure 
them  there  will  be  no  votes  until  after 
5  o'clock,  but  I  think  the  gentleman  is 
absolutely  correct.  After  5  o'clock,  we 
can  most  assuredly  expect  that  there 
will  be  some  votes,  and  they  will  be  im- 
portant votes  that  they  will  want  to 
participate  in. 
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Mr.  GEPHARDT.  I  wish  the  distin- 
guished majority  leader  and  all  Mem- 
bers a  productive,  successful,  and  rest- 
ful Fourth  of  July  district  work  period. 

Mr.  ARMEY.  I  thank  the  gentleman 
from  Missouri.  I,  too,  would  like  to  en- 
couraiga  all  our  Members  to  have  a 
good  break,  get  some  good  work  done, 
rest,  relax,  and  we  will  all  come  back 
happy  and  congenially  ready  to  go 
back  to  work  on  some  of  the  material 
we  did  not  finish  today. 


AUTHORIZING  THE  SPEAKER  AND 
THE  MINORITY  LEADER  TO  AC- 
CEPT RESIGNATIONS  AND  TO 
MAKE  APPOINTMENTS  AUTHOR- 
IZED BY  LAW  OR  BY  THE  HOUSE, 
NOTWITHSTANDING  ADJOURN- 
MENT 

Mr.  ARMEY.  Mr.  Speaker,  I  ask 
unanimous  consent  that  notwithstand- 
ing any  adjournment  of  the  House  until 
Monday.  July  10,  1995,  the  Speaker  and 
the  niinority  leader  be  authorized  to 
accept  resignations  and  to  make  ap- 
pointments authorized  by  law  or  by  the 
House. 

The  SPEAKER  pro  tempore.  (Mr. 
HoBSON).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Texas? 

There  was  no  objection. 


PERMISSION  FOR  COMMITTEE  ON 
APPROPRLATIONS  TO  FILE  A 
PRIVILEGED  REPORT  ON  AGRI- 
CULTURE, RURAL  DEVELOP- 
MENT, FOOD  AND  DRUG  ADMIN- 
ISTRATION, AND  RELATED 
AGENCIES  APPROPRIATIONS 
BILL,  1996 

Mr.  LEWIS  of  California.  Mr.  Speak- 
er. I  ask  unanimous  consent  that  the 
Committee  on  Appropriations  may 
have  until  midnight  tonight  to  file  a 
privileged  report  on  a  bill  making  ap- 
propriations for  Agriculture,  Rural  De- 
velopment, Food  and  Drug  Administra- 
tion, and  related  agencies  programs  for 
the  fiscal  year  ending  September  30, 
1996,  and  for  other  purposes. 

The  SPEAKER  pro  tempore.  Is  there 
objection   to  the  request  of  the  gen- 
tleman from  California? 
There  was  no  objection. 
The     SPEAKER    pro     tempore.     All 
points  of  order  are  reserved  on  the  bill. 


DISPENSING        WITH        CALENDAR 
WEDNESDAY  BUSINESS  ON 

WEDNESDAY,  JULY  12.  1995 

Mr.  ARMEY.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  business 
in  order  under  the  Calendar  Wednesday 
rule  ba  dispensed  with  on  Wednesday, 
July  12,  1995. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Texas? 

There  was  no  objection. 


PERMISSION  FOR  COMMITTEE  ON 
APPROPRLATIONS  TO  FILE  A 
PRIVILEGED  REPORT  ON  DE- 
PARTMENT OF  THE  INTERIOR 
AND  RELATED  AGENCIES  APPRO- 
PRLATIONS BILL,  1996 

Mr.  LEWIS  of  California.  Mr.  Speak- 
er, I  ask  unanimous  consent  that  the 
Committee  on  Appropriations  may 
have  until  midnight  tonight  to  file  a 
privileged  report  on  a  bill  making  ap- 
propriations for  the  Interior  and  relat- 
ed agencies  for  the  fiscal  year  ending 
September  30,  1996,  and  for  other  pur- 
poses. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  California? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  All 
points  of  order  are  reserved  on  the  bill. 
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the  legislation  requires  the  Secretary 
of  the  Treasury  to  consult  with  the  ap- 
propriate groups  Ijefore  regulations  are 
promulgated.  The  legislation  also  pro- 
vides for  congressional  review  of  the 
proposed  regulations  before  they  take 
effect. 

This  legislation  will  save  the  lives  of 
law  enforcement  officers  without  af- 
fecting the  needs  of  legitimate  sporting 
enthusiasts.  I  urge  its  prompt  and  fa- 
vorable consideration  by  the  Congress. 
William  J.  Clinton. 

The  White  House,  June  30, 1995. 


SAVING  LAW  ENFORCEMENT  OFFI- 
CERS' LIVES  ACT  OF  1995— MES- 
SAGE FROM  THE  PRESIDENT  OF 
THE  UNITED  STATES  (H.  DOC. 
NO.  104-90) 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  message 
from  the  President  of  the  United 
States,  which  was  read  and.  together 
with  the  accompanying  papers,  without 
objection,  referred  to  the  Committee 
on  the  Judiciary  and  ordered  to  be 
printed. 

To  the  Congress  of  the  United  States: 

Today  I  am  transmitting  for  your  im- 
mediate consideration  and  passage  the 
"Saving  Law  Enforcement  Officers' 
Lives  Act  of  1995."  This  Act  would 
limit  the  manufacture,  importation, 
and  distribution  of  handgun  ammuni- 
tion that  serves  little  sporting  purpose, 
but  which  kills  law  enforcement  offi- 
cers. The  details  of  this  proposal  are 
described  in  the  enclosed  section-by- 
section  analysis. 

Existing  law  already  provides  for 
limits  on  ammunition  based  on  the  spe- 
cific materials  from  which  it  is  made. 
It  does  not,  however,  address  the  prob- 
lem of  excessively  powerful  ammuni- 
tion based  on  its  performance. 

Criminals  should  not  have  access  to 
handgun  ammunition  that  will  pierce 
the  bullet-proof  vests  worn  by  law  en- 
forcement officers.  That  is  the  stand- 
ard by  which  so-called  "cop-killer" 
bullets  are  judged.  My  proposal  would 
limit  the  availability  of  this  ammuni- 
tion. 

The  process  of  designating  such  am- 
munition should  be  a  careful  one  and 
should  be  undertaken  in  close  consulta- 
tion with  all  those  who  are  affected,  in- 
cluding representatives  of  law  enforce- 
ment, sporting  groups,  the  industries 
that  manufacture  bullet-proof  vests 
and  ammunition,  and  the  academic  re- 
search  community.    For   that   reason. 


REPORT    ON    PROGRESS    CONCERN- 
ING     EMIGRATION      LAWS      AND 
POLICIES  OF  THE  RUSSIAN   FED- 
ERATION—MESSAGE    FROM     THE 
PRESIDENT      OF      THE      UNITED 
STATES  (H.  DOC.  NO.  104-91) 
The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  message 
from    the    President    of    the    United 
States,  which  was  read  and,  together 
with  the  accompanying  papers,  without 
objection,  referred  to  the  Committee 
on  Ways  and  Means  and  ordered  to  be 
printed. 

To  the  Congress  of  the  United  States: 

On  September  21,  1994,  I  determined 
and  reported  to  the  Congress  that  the 
Russian  Federation  is  in  full  compli- 
ance with  the  freedom  of  emigration 
criteria  of  sections  402  and  409  of  the 
Trade  Act  of  1974.  This  action  allowed 
for  the  continuation  of  most-favored- 
nation  (MFN)  status  for  Russia  and 
certain  other  activities  without  the  re- 
quirement of  a  waiver. 

As  required  by  law,  I  am  submitting 
an  updated  Report  to  Congress  con- 
cerning the  emigration  laws  and  poli- 
cies of  the  Russian  Federation.  You 
will  find  that  the  report  indicates  con- 
tinued Russian  compliance  with  U.S. 
and  international  standards  in  the  area 
of  emigration. 

WILLLA.M  J.  Clinton. 
The  White  House,  June  30, 1995. 


DESIGNATION  OF  MEMBER  AS 
SPEAKER  PRO  TEMPORE  TO 
SIGN  ENROLLED  BILLS  AND 
JOINT  RESOLUTIONS  THROUGH 
MONDAY.  JULY  10,  1995 
The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  commu- 
nication from  the  Speaker: 

WASHINGTON.  DC,  June  30.  1995. 
I  hereby  designate  the  Honorable  Frank 
Wolf  to  act  as  Speaker  pro  tempore  to  sign 
enrolled  bills  and  joint  resolutions  through 
July  10,  1995. 

Newt  Gingrich. 
Speaker  of  the  House  of  Representatives. 


SPECIAL  ORDERS 
The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  May 
12,  1995,  and  under  a  previous  order  of 
the  House,  the  following  Members  will 
be  recognized  for  5  minutes  each. 
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A  FAIR  DAYS  PAY  FOR  A  FAIR 
DAY'S  WORK 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  Filner]  is 
recognized  for  5  minutes. 

Mr.  FILNER.  Mr.  Speaker,  I  rise 
today  in  strong  support  of  H.R.  363,  a 
bill  that  would  increase  the  Federal 
minimum  wage  from  $4.25  to  $5.50  an 
hour,  and  equally  important,  automati- 
cally adjust  the  wage  up  or  down  annu- 
ally as  indexed  for  inflation. 

Historically,  our  Nation's  lowest 
wage  earning  positions  were  reserved 
for  new  immigrants  and  the  young. 
Both  of  these  groups,  especially  with 
increased  education,  could  expect  to 
advance  in  our  society.  But  as  Bob 
Dylan  used  to  sing,  "the  times,  they 
are  a  changin."  Indeed,  the  times  are 
changing.  No  longer  are  the  lowest 
paying  jobs  occupied  solely  by  the 
young  and  uneducated;  they  are  held 
by  parents,  seniors,  students  support- 
ing themselves,  and  millions  of  other 
Americans. 

The  minimum  wage  labor  force  has 
drastically  changed  over  the  past  dec- 
ade. What  was  once  a  mere  passageway 
to  the  "American  Dream,"  minimum 
wage  jobs  have  become  a  permanent 
way  of  life  for  an  increasing  number  of 
citizens.  Today,  nearly  50  percent  of 
working  Americans  earn  the  minimum 
wage.  Not  only  do  many  of  these  work- 
ing people  have  college  diplomas  and 
master's  degrees— but  most  have  to 
support  families  on  their  minimum 
wage. 

Now,  more  than  ever,  we  need  to  pass 
legislation  that  will  allow  working 
Americans  to  earn  a  real  and  meaning- 
ful income.  We  have  all  heard  the  argu- 
ments that  unemployment  and  infla- 
tion will  increase  with  a  higher  mini- 
mum wage.  These  arguments  are  com- 
pletely unfounded,  as  shown  by  study 
after  study  done  in  a  wide  variety  of 
areas  that  have  increased  their  mini- 
mum wage.  A  higher  minimum  wage 
stimulates  our  economy  because  it  al- 
lows more  consumer  needs  to  be  met. 

Each  day  that  the  minimum  wage  re- 
mains at  its  current  low  level,  the  real 
buying  power  of  that  wage  decreases. 
In  order  for  workers  to  remain  above 
the  poverty  level,  they  would  have  to 
be  earning  over  $6  an  hour.  Do  we  want 
to  condemn  so  many  working  people  to 
poverty? 

Mr.  Speaker,  hard  working  Ameri- 
cans deserve  the  security  and  stability 
that  come  with  being  able  to  provide 
for  oneself  and  one's  family.  Let's  raise 
the  minimum  wage,  let's  index  it  auto- 
matically for  inflation,  and  let's  give 
every  working  American  the  promise 
for  a  better  tomorrow. 
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WHY  CORRIDOR  H  IS  A  NATIONAL 
HIGHWAY 
The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 


tleman from  West  Virginia  [Mr.  Wise] 
is  recognized  for  5  minutes. 

Mr.  WISE.  Madam  Speaker,  as  the 
Congress  adjourns  and  shortly  Sandy 
and  I  will  get  in  the  car  with  our  two 
children  and  begin  heading  home  to  the 
western  side  of  West  Virginia,  about  a 
7-hour  drive  away,  we  are  going  to  ask 
ourselves  once  again:  Why  is  it  that  we 
have  to  drive  north  to  drive  so  far 
south?  Or  why  is  it  that  we  can  take 
the  alternate  route  and  drive  so  far 
south  and  then  west  and  then  we  get  to 
go  north  again?  Why  is  there  not  a  di- 
rect route,  a  direct  route  called  Cor- 
ridor H,  a  route  that  has  been  torn  by 
controversy  for  many,  many  years  but 
a  highway  that  should  be  built. 

This  is  going  to  begin  a  series  of 
statements  on  why  Corridor  H  should 
be  built.  Today  I  am  going  to  entitle 
this,  "Why  Corridor  H  is  a  National 
Highway." 

It  is  not,  as  some  say,  a  narrow  West 
Virginia  road  or  a  State  interest.  It  is 
not  just  of  local  concern,  nor  is  it  a 
pork-barrel  project.  Corridor  H  is  a 
vital  project  that  has  been  on  the 
books  for  25  years. 

Let's  take  a  look  at  the  map,  Madam 
Speaker.  Here  we  are  roughly  in  Wash- 
ington, DC.  1-66  goes  out  toward  the 
Virginia  line  and  intersects  with  Inter- 
state 81.  The  logical  thing,  if  you  were 
going  to  continue  going  to  the  west, 
would  be  to  go  straight,  would  it  not? 
That  is  what  Corridor  H  does.  But  in- 
stead our  traffic,  economic,  and  tourist 
and  all  other  traffic,  is  required  to  go 
to  the  north  to  68  or  down  to  the  south 
to  64  and  keep  going  down. 

Were  Corridor  H  to  be  completed,  and 
indeed  40  miles  of  Corridor  H.  4-lane 
Corridor  H  is  already  completed  from 
1-79,  40  miles  to  Weston,  to 
Buckhannon,  to  Elkins,  West  Virginia. 
But  were  Corridor  H,  the  100  and  some 
miles  left,  to  be  completed,  what  you 
would  have  is  an  extension  of  Inter- 
state 66,  a  major  east-west  corridor 
that  goes  to  1-79  and  then  permits  you 
to  continue  going  to  the  west,  either 
down  Interstate  79  or  up  and  over  on 
Route  50,  another  4-lane  road. 

What  you  would  have  is  a  straight 
esist-west  corridor  running  all  the  way 
from  the  Washington  metropolitan 
area  to  Ohio,  Kentucky  and  points 
west. 

This  is  truly  a  national  highway.  In- 
deed, it  would  also  connect.  Madam 
Speaker,  with  the  inland  port  at  Front 
Royal,  an  increasingly  commercial  de- 
velopment that  is  showing  more  suc- 
cess in  getting  goods  to  the  port  at 
Norfolk.  But  the  problem  is  that  if  you 
are  trying  to  bring  anything  from  the 
west  to  the  east,  you  are  confronted  by 
extremely  mountainous  and  difficult 
terrain.  Corridor  H  would  end  that.  It 
is  a  major  economic  development  cor- 
ridor as  well  as  a  national  highway,  a 
highway  truly  of  national  significance. 

I  think  it  should  also  be  pointed  out 
that  some  argue  that  it  is  too  expen- 


sive or  environmentally  damaging. 
What  they  fail  to  acknowledge  is  that 
the  four  routes  that  were  considered, 
two  running  to  the  south,  one  running 
to  the  north  and  now  the  route  that 
has  been  adopted  this  way,  that  those 
routes  were  considered  and  rejected. 
Indeed,  the  least  expensive  route  and 
the  one  that  causes  the  least  environ- 
mental disruption  is  the  one  that  has 
been  adopted. 

The  two  southern  routes  threaten 
great  environmental  problems  and 
were  the  most  expensive  to  construct. 
So  out  of  consideration  and  to  meet 
the  concerns  of  many  who  raised  these 
objections,  the  fourth  route,  the  one 
that  is  presently  proposed,  is  the  one 
that  was  adopted. 

Madam  Speaker,  I  would  urge  this 
Congress  to  get  on  about  the  business 
of  constructing  Corridor  H  and  to  look 
at  1-66  as  it  ends  at  Interstate  81  and  to 
recognize  the  important  national  sig- 
nificance of  this  road.  It  does  not  get 
any  cheaper  to  build  a  road.  The  least 
expensive  route  has  been  selected  and 
indeed  to  provide  a  major  east-west 
corridor.  Corridor  H  is  the  answer. 

Yes,  Sandy  and  I  are  going  to  spend  6 
to  7  hours  driving  and  we  could  spend 
far  less  were  Corridor  H  constructed.  It 
should  not  be  constructed  for  our  driv- 
ing ease.  What  it  ought  to  be  con- 
structed for  is  the  economic  growth  of 
this  entire  region,  not  only  West  Vir- 
ginia but  parts  of  Virginia,  Ohio,  and 
Kentucky  as  well. 

Madam  Speaker,  I  will  be  revisiting 
the  issue  of  Corridor  H  a  good  deal 
more  in  the  future. 
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MORE  FREEDOM,  INDEPENDENCE, 
AND  BANG  FOR  THE  BUCK 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Minnesota  [Mr. 
GUTKNECHT]  is  recognized  for  5  min- 
utes. 

Mr.  GUTKNECHT.  Madam  Speaker,  I 
probably  will  not  take  the  full  5  min- 
utes. As  we  adjourn  today  and  Mem- 
bers begin  to  return  to  their  districts 
to  celebrate  the  Fourth  of  July,  I  think 
we  should  remember  what  we  are  really 
celebrating  is  Independence  Day. 

There  were  two  events,  two  news 
items  this  week  coming  out  of  Wash- 
ington that  I  think  deserve  some  atten- 
tion and  may  seem  in  some  respects 
disparate  but  I  think  they  are  related. 
Like  the  fireworks  displays  that  we  are 
going  to  see  in  communities  all  across 
America  next  Tuesday,  we  should  be 
talking  about  independence,  we  should 
be  talking  about  freedom,  but  more  im- 
portantly I  think  as  it  relates  to  gov- 
ernment programs,  we  ought  to  be 
looking  for  ways  that  we  can  get  the 
most  bang  for  our  buck. 

D  1430 

And  so  I  would  like  to  talk  about  a 
couple  of  news  items.  First  of  all,  we 


have  an  expression  back  in  the  Mid- 
west, "'When  pigs  fly,"  which  is  an- 
other way  of  saying  that  that  is  never 
going  to  happen.  And  I  think  if  you 
would  have  asked  people  several  years 
ago.  Do  you  think  the  Congress  will 
really  get  serious  about  balancing  the 
budget?  I  think  a  lot  of  people  would 
have  said,  "When  pigs  fly." 

This  week  the  House  and  Senate  con- 
ferees came  together  and  we  now  have 
a  budget  blueprint  which  will,  in  fact, 
balance  the  Federal  budget. 

Second,  I  want  to  talk  about  some- 
thing and  congratulate  Marion  Barry, 
who  many  times  we  found  reasons  to 
disagree  with,  and  the  DC  school  super- 
intendent, Franklin  Smith.  There  is  an 
article  in  today's  Wall  Street  Journal 
where  they  have  agreed  to  support  a 
local  voucher  plan  for  the  local  schools 
and  pifivatize  up  to  11  of  the  most  trou- 
bled schools. 

I  thick  that  is  terrific  news.  I  think 
that  i6  terrific  news  for  the  students  in 
Washington,  DC.  I  think  it  is  about 
independence,  I  think  it  is  about  free- 
dom, and  I  think  it  is  about  getting 
more  bang  for  the  buck. 

And  6o  when  we  talk  about  the  budg- 
et, some  people  are  saying  we  should 
take  10  years  instead  of  7  years  to  bal- 
ance the  budget.  When  I  talk  to  my 
constituents,  they  think  we  ought  to 
balance  it  in  3  or  4  years,  rather  than 
7  years.  There  is  criticism  no  matter 
what  you  do. 

Frankly,  as  it  relates  to  the  Wash- 
ington, DC,  public  schools.  I  would  like 
to  see  them  open  the  system  up  even 
more  bo  that  parents  could  choose  from 
private,  religiously  affiliated  schools 
as  well,  but  they  are  taking  the  most 
important  first  steps,  as  we  are  with 
the  budget. 

And  BO.  Madam  Speaker,  when  we  see 
pigs  beginning  to  fly.  I  do  not  think  we 
should  criticize  them  for  not  staying 
up  too  long  or  taking  too  long  to  get 
the  job  done.  These  are  important  news 
items.  It  is  all  about  more  freedom, 
more  Independence,  and  getting  more 
bang  for  our  buck. 


AMERICANS  WANT  FASTER  FDA 
DRUG  APPROVALS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Pennsylvania  [Mr.  Fox]  is 
recognized  for  5  minutes. 

Mr.  .  FOX  of  Pennsylvania.  Madam 
Speaker,  life-saving  new  drugs  do  take 
too  long  to  reach  the  people  who  need 
them.  From  my  district  in  Montgom- 
ery County.  PA.  I  have  heard  many  a 
compelling  story  from  constituents 
with  cancer.  A.L.S..  Lou  Gehrig's  dis- 
ease, epilejjsy.  or  AIDS,  who  speak  of 
the  difficulties  in  obtaining  these  life- 
saving,  life-extending  drugs.  They  need 
them  because  the  approval  process  in 
our  country  is  so  prolonged  and.  in  ef- 
fect, they  have  to  turn  to  other  coun- 
tries where  the  products  are  available. 


Is  it  not  ironic  that  most  of  the  life- 
saving  drugs  that  are  produced  in  the 
world  are  produced  here  in  the  United 
States,  but  our  patients  and  our  con- 
stituents are  the  last  to  receive  them 
because  of  over-regulation  and  delays 
in  the  system  which  can  be  cleared  up. 

Do  not  get  me  wrong.  The  Food  and 
Drug  Administration  serves  a  valuable 
purpose  in  maintaining  high  safety  and 
efficacy  standards.  However,  it  is  im- 
portant to  note  that  the  FDA's  actions 
directly  affect  the  lives  of  patients  and 
the  ability  of  physicians  to  provide 
state-of-the-art  care  for  their  patients. 
What  we  need  to  have  is  a  speeded  up 
process  to  approve  or  disapprove  drugs 
so  that  the  investments  made  by 
biotech  and  pharmaceutical  companies 
can  result  in  having  saved  lives  and  the 
quality  of  those  lives  extended  for 
many  years  to  come. 

In  addition,  the  FDA  regulates  busi- 
nesses that  produce  25  percent  of  Amer- 
ica's gross  national  product,  so  the 
agency's  actions  also  impact  on  our 
country's  economic  well-being.  The 
United  States  is  far  and  away  the 
world  leader  in  pharmaceutical  and 
biotech  discovery,  but  many  firms  are 
moving  clinical  trials  overseas  because 
of  needless  trends  that  do  not  bode  well 
for  the  economic  future  of  the  United 
States. 

This  can  all  be  changed  by  legisla- 
tion; by  making  sure  that  we  speed  up 
the  process  of  FDA  approval  so  that 
our  constituents  will  have  the  benefit 
of  these  life-extending  and  live-saving 
drugs. 

In  my  13th  Congressional  District  of 
Pennsylvania  alone,  we  have  10  facili- 
ties of  4  major  pharmaceutical  compa- 
nies that  employ  11.000  people.  Here 
they  are  at  work  very  hard  every  day 
to  make  sure  that  we  save  lives  and 
improve  those  lives.  I  would  not  want 
to  see  any  of  those  companies  or  con- 
stituents lost  their  jobs  because  FDA 
regulation  is  so  overburdened  and  so 
over-regulated  that  we  delay,  in  fact, 
the  service  and  the  medical  care  for 
our  constituents. 

Americans  want  safe  medicines.  They 
want  a  strong  FDA  that  will  keep  un- 
safe products  off  the  market.  But  they 
also  want  to  see  more  emphasis  on 
quicker  access  to  medicines,  faster 
clinical  trials,  and  the  delivery  of 
those  services  and  devices  to  them. 
That  is  why  I  am  introducing,  working 
with  colleagues  on  both  sides  of  the 
aisle,  to  have  the  Life  Extending  and 
Life  Saving  Drug  Act  passed  here  in 
this  104th  Congress.  We  need  to  take 
the  action  as  soon  as  possible  for  the 
great  benefit  of  our  Nation's  patients 
and  our  constituents.  I  look  forward  to 
working  with  my  colleagues  and  the 
chairmen  of  the  important  commit- 
tees, like  Commerce's  Thomas  Bliley. 
to  make  sure  we  act  critically,  quick- 
ly, and  in  an  efficient  manner  so  that 
our  constituents  will  be  served  and.  in 
fact,  an  industry  that  is  so  vital  to  the 
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country  moves  forward  with  economic 
stability. 


WAKE  UP.  CONGRESS;  WAKE  UP, 
AMERICA 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Florida  [Mr.  Foley]  is 
recognized  for  5  minutes. 

Mr.  FOLEY.  Madam  Speaker,  first  I 
would  like  to  thank  the  employees  of 
this  House  of  Representatives  who  en- 
dured hours  and  hours  of  debate  while 
this  House  went  into  24-hour  session 
the  other  evening:  The  cloakroom 
staff,  the  individual  staff  of  the  Mem- 
bers of  Congress,  the  Clerk's  office,  the 
stenographers  that  had  to  take  down 
every  word,  the  pages  that  have  come 
from  around  our  Nation  that  have 
helped  the  Members,  the  whip  teams 
and  everyone  else. 

It  was  quite  a  spectacle.  It  was  sad 
for  me  as  a  freshman  Member  of  Con- 
gress to  watch  the  delay  after  delay, 
the  motions  to  rise,  the  various  tactics 
in  order  to  stall  the  progress  of  this 
House. 

I  came  here  to  make  a  difference,  to 
make  change.  And  I  know  at  times 
there  are  disagreements  and  I  am  cer- 
tain at  times  the  Republicans  did  it 
last  time  to  a  Democratic-controlled 
Congress,  but  I  urge  my  colleagues  on 
both  sides  of  the  aisle  to  stop  this  non- 
sense. 

The  American  public  is  watching  and 
they  are  sick  and  tired  of  watching 
Congress  go  into  the  night,  go  into  the 
early  morning  hours,  go  24  hours  a  day, 
spending  taxpayers'  dollars  while  these 
fine  employees  of  the  House  of  Rep- 
resentatives have  to  be  away  from 
their  homes,  while  the  young  pages  16 
and  17  years  old  are  up  all  night  long. 
That  is  wrong. 

So  the  Democrats  and  Republicans 
have  to  become  more  responsible  in 
this  process  and  they  have  got  to  stop 
the  lonsense  and  start  doing  the  peo- 
ple's business.  Start  working  on  legis- 
lation that  will  change  America's  prob- 
lems. I  mean  we  must  have  had  seven 
motions  to  rise  the  other  day,  which 
takes  over  17  minutes  per  vote  to  do 
that  work. 

So  we  spent  hours  of  wasted  time 
coming  back  and  forth  to  the  Chamber. 
People  think  it  is  funny  in  the  Cham- 
ber. They  laugh.  How  long  can  this  go 
on?  Let  us  take  to  the  mattresses.  The 
American  public  who  are  watching  on 
C-SPAN  or  reading  in  the  newspapers 
of  Congress'  action  are  embarrassed.  I 
am  embarrassed  as  a  Member  of  Con- 
gress for  the  actions  we  took  the  other 
day. 

Let  me  talk  about  another  problem 
that  is  confronting  America  and  we 
have  got  to  deal  with  it.  and  that  is 
child  abuse.  The  other  day  we  may 
have  read  in  the  national  newspapers 
about  a  young  child  named  Wolfie 
whose    parents    abandoned    him    at    a 
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mall.  A  husband  and  wife  abandoned 
their  3-year-old  child  and  left  him  wan- 
dering in  a  mall  thousands  of  miles 
away  from  their  home. 

In  South  Carolina  a  woman  allows 
two  young  children  to  be  driven  into  a 
lake  and  drowned.  In  Florida  two  par- 
ents killed  their  7-year-old  daughter 
and  left  her  in  a  closet  for  4  days. 

To  those  out  there  that  have  that 
type  of  mental  illness,  put  your  child 
up  for  adoption.  Do  not  take  that 
child's  life.  You  know,  children  are 
being  taken  advantage  of.  Sexual  abuse 
of  our  children,  this  has  got  to  stop. 

Members  of  Congress  cannot  legislate 
the  protection  of  children,  but  neigh- 
bors have  to  be  careful  and  watch  out 
for  those  around  them,  the  vulnerable 
children  of  our  society  that  are  falling 
prey  to  the  sick  individuals  that  would 
take  their  lives. 

Reading  the  story  of  young  Wolfie.  I 
can  only  imagine  the  terror  in  his  mind 
when  his  parents  leave  him  in  a  mall 
and  drive  off  in  a  car  and  they  are 
found  in  a  park  in  Maryland  3.000  miles 
away.  Left  in  California,  a  3-year-old 
child  in  a  mall. 

Many  of  you  may  have  remembered 
the  story  of  Adam  Walsh,  who  was  kid- 
naped from  a  mall  in  Florida,  who  was 
beheaded.  They  still  do  not  have  the 
killer.  I  understand  they  are  pursuing 
somebody  who  may  have  been  involved. 
I  think  it  is  important  that  America 
wake  up.  The  children  are  our  future. 
When  we  talk  about  balanced  budgets, 
we  keep  talking  about  children,  saving 
the  children's  future,  taking  away  the 
debt  that  is  being  piled  on  our  chil- 
dren's future. 

Madam  Speaker  and  Members  of  this 
Congress,  it  is  time  to  stop  talking 
about  the  children  in  abstract  and 
start  talking  about  protecting  their 
very  precious  lives,  start  talking  about 
protecting  children  from  the  sick  indi- 
viduals that  would  destroy  their  fu- 
tures and  destroy  their  opportunities. 

I  ask  God  to  bless  the  parents  of  chil- 
dren and.  again  I  say  to  them,  if  you 
are  not  happy  with  your  child,  if  you 
are  not  happy  being  parents,  put  your 
child  up  for  adoption  and  let  somebody 
love  your  child  the  way  that  they  need 
to  be  loved  to  become  responsible  citi- 
zens. 

Again,  my  hats  are  off  to  the  dedi- 
cated employees  of  the  House  of  Rep- 
resentatives who  have  endured  many, 
many  hours  of  debate  and  their  willing- 
ness to  put  in  that  time  to  make  Amer- 
ica the  great  and  strong  Nation  that  it 
is. 


June  30,  1995 
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WHY  AMERICANS  ARE  ANGRY 
The  SPELAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Vermont  [Mr.  Sandehs]  is 
recognized  for  5  minutes. 

Mr.  SANDERS.  Madam  Speaker.  I 
want  to  just  briefly  this  afternoon 
touch  on  two  issues:  One,  maybe  offer 


some  explanation  as  to  why  the  Amer- 
ican people  are  so  angry.  We  keep  read- 
ing in  the  media  about  the  angry  white 
male,  but  I  think  it  is  not  only  the 
angry  white  male.  A  whole  lot  of  peo- 
ple of  all  colors  and  ages  are  angry,  and 
also  on  the  floor  of  this  House  we  hear 
a  lot  about  class  struggle.  Class  strug- 
gle. Let  me  say  a  word  about  that  also 
if  I  might. 

Madam  Speaker,  I  think  that  the  av- 
erage American  is  in  fact  angry,  and  I 
believe  that  that  average  American  has 
every  reason  in  the  world  to  be  angry. 
What  concerns  me  is  very  often  our 
anger  is  taken  out  against  the  wrong 
opponent.  But  let  us  focus  on  why  we 
should  be  angry. 

Madam  Speaker,  in  1973,  the  United 
States  reached  a  high  point  of  its  eco- 
nomic life  with  regard  to  the  wages  and 
benefits  that  middle-income  and  work- 
ing people  reached.  Since  that  time, 
approximately  80  pecent  of  the  Amer- 
ican working  people  have  seen  either  a 
decline  in  their  standard  of  living  or 
economic  stagnation.  That  means  after 
20  years  of  hard  work,  those  people 
have  gone  nowhere  economically. 

Furthermore,  what  we  are  seeing  is 
that  the  American  worker,  in  order  to 
compensate  for  the  decline  in  his  or  her 
standard  of  living,  is  working  longer 
hours.  We  are  making  lower  wages.  We 
are  working  longer  hours.  When  you 
want  to  know  why  Americans  are 
stressed  out,  why  they  are  angry,  why 
they  are  furious,  we  should  understand 
that  the  average  American  today  is 
working  an  extra  160  hours  a  year  more 
in  order  to  compensate  for  our  falling 
standard  of  living. 

Now,  if  middle-income  people  and 
middle-aged  people  should  be  worried, 
they  are  working  longer  hours,  they 
are  making  less  money,  what  about  the 
younger  people?  And  that  is  where  the 
economy  in  the  United  States  today 
looks  extremely  frightening. 

The  real  wages  of  high  school  drop- 
outs, that  means  people  who  did  not 
graduate  high  school,  plummeted  22 
percent  between  1973  and  1993. 

For  high  school  graduates  who  are 
entering  into  the  job  market,  there  has 
also  been  a  precipitous  decline  in  those 
wages.  So  what  is  going  on  is  that  as 
the  standard  of  living  of  American 
workers  declined  in  general,  for  the 
young  workers  it  is  becoming  even 
worse. 

But,  Madam  Speaker,  we  talk  about 
increase  in  poverty  in  America,  decline 
of  the  standard  of  living  of  American 
workers,  the  shrinking  of  the  middle- 
class,  the  fact  that  80  percent  of  our 
people  are  going  nowhere  economically 
except  perhaps  down.  Is  the  economic 
crisis  impacting  all  i)eople?  And  the 
answer  of  course  is  no,  it  is  not. 

One  of  the  very  scary  and  unfair  and 
unjust  aspects  of  the  American  econ- 
omy right  now  is  that  in  many  ways  we 
are  becoming  two  nations.  The  New 
York  Times  a  few  months  ago  reported 


that  the  wealthiest  1  percent  of  our 
population  now  owns  40  percent  of  the 
wealth  of  America.  The  richest  1  per- 
cent owns  more  wealth  than  the  bot- 
tom 90  percent. 

The  gap  between  the  rich  and  the 
poor  is  growing  wider,  and  in  fact  it  is 
today  wider  and  we  have  a  more  unfair 
distribution  of  wealth  than  any  other 
industrialized  nation  on  Earth.  For  the 
richest  people,  these  times  are  great 
times  and  we  can  understand  why  the 
columnists,  who  themselves  make  mil- 
lions of  dollars,  or  the  owners  of  the 
TV  stations  are  talking  about  a  boom- 
ing economy. 
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It  is  booming,  if  you  are  making  a 
whole  lot  of  money.  It  is  not  booming 
if  you  are  a  middle-income  or  working- 
class  person. 

What  I  am  also  concerned  about  is 
that  the  nature  of  the  new  jobs  that 
are  being  created  are  not  only  low- 
wage  jobs,  they  are  often  part-time 
jobs.  What  we  are  seeing  now  is  a  pro- 
liferation of  part-time  jobs  because 
companies  would  rather  pay  two  work- 
ers at  20  hours  a  week  without  benefits 
than  one  worker  40  hours  a  week  with 
benefits. 

I  wonder  how  many  Americans  know 
who  the  largest  private  employer  is 
right  now.  People  say,  "Well,  mafbe  it 
is  General  Electric,  maybe  it  is  General 
Motors,  IBM."  Wrong.  The  largest  pri- 
vate employer  today  is  Manpower,  In- 
corporated, which  is  a  temporary  agen- 
cy. 

Very  briefly,  let  me  make  some  rec- 
ommendations as  to  what  we  might 
want  to  do  to  address  this  very  serious 
economic  problem.  No.  1,  we  have  got 
to  raise  the  minimum  wage.  Workers  in 
America  cannot  continue  to  work  for 
$4.25  an  hour.  That  is  why  so  many  of 
our  working  people  are  living  in  pov- 
erty. 

No.  2,  we  need,  in  fact,  a  massive  jobs 
training,  jobs  program,  to  rebuild  this 
country.  In  my  State  of  Vermont,  all 
over  America,  there  is  an  enormous 
amount  of  work  to  be  done.  Let  us  put 
people  back  to  work  at  decent  wages 
and  rebuild  this  country. 


A  POSITIVE  VIEW  OF  ROMANIA 
AND  THE  ROMANIANS 

The  SPEAKER  pro  tempore  (Mrs. 
MORELLA).  Under  a  previous  order  of 
the  House,  the  gentleman  from  North 
Carolina  [Mr.  Funderburk]  is  recog- 
nized for  5  minutes. 

Mr.  FUNDERBURK.  Madam  Speaker, 
while  the  Romanian  Government  has 
sometimes  gotten  bad  press  in  the 
United  States  for  its  slow  transition  to 
democratic  government  and  privatiza- 
tion, and  its  part-free  elections  and 
media — the  Romanian  people  deserve 
recognition  for  their  long  suffering 
struggles  and  their  contributions.  This 
afternoon  I  want  to  give  a  tribute  to 
the  Romanian  people. 


There  are  over  one  million  people 
from  Romania  living  abroad  in  Western 
Europe,  North  and  South  America,  and 
Australia/New  Zealand.  They  have 
made  a  name  for  themselves  in  all 
fields  with  some  winning  Nobel  prizes. 
One  of  my  colleagues  in  this  House, 
Congressman  Martin  Hoke,  has  a  Ro- 
manian mother.  Nearly  half  a  million 
people  originally  from  Romania  settled 
in  America,  living  in  every  State.  One 
Romanian— Dr.  Nicholas  Dima — as- 
sisted me  in  preparing  this  historical 
sketch.*  There  are  Romanian  settle- 
ments in  North  Carolina  and  Romanian 
professionals  living  in  Durham,  Buies 
Creek,  Roanoke  Rapids  and  other 
towns  in  the  2d  district.  Duke  Univer- 
sity has  a  Duke  in  Romania  program, 
and  professors  and  students  from  Ro- 
mania can  be  found  at  many  of  our  uni- 
versities. Many  Tar  Heels  have  happily 
adopted  lovely  Romanian  babies. 

All  of  us  in  the  Western  World  owe  a 
debt  of  gratitude  to  the  people  of  Ro- 
mania because  they  provided  a  buffer 
zone  which  helped  protect  civilized  Eu- 
rope from  the  barbarians.  When  ma- 
rauding hordes  from  the  east  threat- 
ened Europe,  it  was  Romanians  who  al- 
most alone  in  southeast  Europe  de- 
fended the  west  during  the  Middle 
Ages.  They  thus  helped  insulate  west- 
cm  European  civilization  from  destruc- 
tion. 

There  are  some  25  million  Romanians 
living  mainly  in  present-day  Romanian 
and  in  the  neighboring  Republic  of 
Moldova,  formerly  Bessarabia.  De- 
scending from  the  Dacians,  one  of  the 
most  ancient  peoples  in  Europe,  the 
Romanians  have  their  linguistic  roots 
in  Rome  (hence  the  name  Romania), 
have  deep  cultural  affinities  with  the 
west,  and  an  unshakable  admiration 
for  America. 

The  country  fell  under  the  influence 
of  the  Romans  almost  2.000  years  ago, 
and  the  Romans  gave  the  local  popu- 
lation a  new  language,  culture,  and 
identity.  When  Roman  soldiers  with- 
drew from  Dacia  in  the  3d  century,  the 
inhabitants  of  the  country  remained 
and  survived  as  farmers  and  shepherds 
especially  in  and  around  the  Carpa- 
thian mountain  arch. 

While  the  culture  and  language  tied 
the  Romanians  to  the  west,  the  loca- 
tion of  their  land  and  the  adoption  of 
the  eastern  orthodox  church  connected 
them  to  the  east. 

The  results  of  Romania's  unique  lo- 
cation and  history  are  rich  traditions 
and  a  beautiful  culture.  The  ^3ma- 
nians  developed  an  exquisite  folkjirt,  a 
fascinating  folk  music,  and  became  one 
of  the  friendliest  and  most  hospitable 
peoples  in  Europe.  Unfortunately,  the 
geo-political  location  of  Romania  has 
caused  a  lot  of  suffering  for  the  people. 

The  Hungarians  came  to  central  Eu- 
rope during  the  ninth  century.  Tney 


>  One  Romanian  hero.  Father  Calciu.  who  spent  21 
years  In  Communist  prisons  for  his  religious  faith  is 
here  tod%r. 


settled  in  current-day  Hungary  and 
began  to  move  eastward  into  Transyl- 
vania, considered  the  cradle  of  the  Ro- 
manian nation,  between  the  11th  ajid 
13th  centuries. 

While  most  Transylvanian  Romanians 
stayed  in  their  ancestral  land,  others  crossed 
the  Carpathian  mountains  where  they  met 
their  brethren  and  founded  Wallachia  to  the 
south  around  the  beginning  of  the  14th  cen- 
tury, and  Moldova  to  the  east  in  the  mid-1 4th 
century.  During  the  middle  ages,  these  two 
principalities  became  the  most  important  Ro- 
manian cultural  and  political  centers.  And 
while  Moldova  fortified  the  Dniester  River  to 
defend  the  country  against  the  Tartars, 
Wallachia  fought  many  wars  to  defend  itself 
against  the  Ottoman  Turks.  In  the  end,  how- 
ever, both  principalities  had  to  sign  special 
treaties  with  the  Turks  and  to  pay  them  tribute 
to  keep  their  integrity. 

During  the  late  18th  and  191h  centunes 
Tsarist  Russia  t>egan  to  expand  toward  the 
Balkans.  Claiming  to  liberate  the  christians 
from  the  Turks,  the  Tsars  were  in  fact  aiming 
at  Constantinople  and  the  Mediterranean  sea. 
After  a  war  against  Turkey,  in  1812  Russia  an- 
nexed the  eastern  half  of  Moldova,  which  later 
changed  hands  several  times  between  Roma- 
nia and  Russia. 

In  1859,  Wallachia  and  Moldova  united 
under  the  name  of  Romania,  and  the  country 
t)ecame  the  magnet  for  all  Romanians.  During 
Worid  War  I,  Romania  sided  with  her  tradi- 
tional friends,  and  fought  against  the  central 
powers.  In  1918,  Transylvania,  which  at  the 
time  was  annexed  by  Hungary,  North  Moldova 
(Bukovina)  which  was  under  Austria,  and  east- 
ern Moldova  (Bessarabia)  which  under  Russia, 
joined  with  Romania.  At  long  last,  Romania 
became  a  modem  nation  ready  to  claim  its 
place  in  the  new  Europe. 

During  the  interwar  years,  Romania  tried  to 
build  democracy  and  to  modernize  its  econ- 
omy. Nevertheless,  the  ascent  of  communism 
and  fascism  put  an  end  to  stability  and  hopes 
for  a  better  future  all  over  Eastem  Europe.  In 
1940,  following  the  Nazi-Soviet  Pact,  the 
U.S.S.R.  invaded  Romania  and  annexed  again 
Bessarabia  and  for  the  first  time  northern 
Bukovina.  One  year  later,  Romania  joined 
Germany  and  attacked  Russia  to  reclaim  its 
land. 

At  the  end  of  the  war,  Romania  was  occu- 
pied by  the  Soviet  Union  which  brought  about 
the  darkest  era  in  the  entire  history  of  the  na- 
tion. Romania  with  fewer  native  Communists 
than  other  countries  suffered  more  than  al- 
most any  other  country  under  the  Communist 
yoke.  The  full  story  of  the  misery,  gulags, 
death  and  damage  done  by  communism  has 
not  yet  been  reported  and  exposed.  And  most 
of  those  responsible  have  not  yet  t)een  held 
accountable.  Mercifully,  the  worst  of  the  Com- 
munist era  ended  in  December  1989.  Many 
changes  have  followed,  some  of  them  positive 
and  hopeful.  Nevertheless,  the  economic, 
moral  and  spiritual  damage  caused  by  com- 
munism was  staggenng  and  will  probably 
haunt  Romanians  for  generations.  [Now  that 
Ceausescu's  communism  is  gone  from  Roma- 
nia, the  only  Romance-language  speaking 
Latin  country  in  the  worid  remaining  with  a 
Communist  dictatorship  is  Cuba  under  Castro]. 

Things  have  not  been  very  good  in  Romania 
since  the  1989  demise  of  the  evil  Ceausescu 


regime.  The  oW  Communists  are  still  in  power 
under  a  different  name,  but  the  country  has 
made  efforts  to  befriend  the  United  States  and 
to  rejoin  the  West. 

As  one  who  spent  6  years  of  his  life  in  Ro- 
mania, as  a  student,  research  professor,  USIA 
guide  and  United  States  Ambassador,  I  am  a 
friend  of  the  freedom-loving  people  who  is 
concerned  about  their  fate  and  their  country's 
relationship  with  the  United  States.  It  is  time  to 
support  the  people  of  Romania.  We  should  as- 
sist the  true  democrats  in  their  efforts  to  de- 
mocratize and  privatize  the  country  and  bring 
the  country  closer  to  the  United  States  and 
West.  Democracy,  stability,  and  prosperity  in 
Romania  woukJ  also  be  in  America's  t)est  irv 
terests.  I  wish  the  Romanian  people  well  and 
thank  them  for  their  contributions  to  America. 
May  God  bless  the  Romanian  people  and  may 
God  bless  America,  as  we  enter  Independ^ 
ence  Day  week. 


HANOI  VISIT  CANCELED 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  May 
12,  1995,  the  gentleman  from  California 
[Mr.  DORNAN]  is  recognized  for  60  min- 
utes as  the  designee  of  the  majority 
leader. 

Mr.  DORNAN.  Madam  Speaker,  I 
come  to  the  floor  today  under  unprece- 
dented circumstances.  I  had  signed  up 
for  this  special  order  earlier  in  the 
week,  had  moved  to  cancel  it  this 
morning,  because  at  this  moment  I  was 
supposed  to  be  taking  off  from  Andrews 
Air  Force  Base  on  a  congressional  dele- 
gation to  Hanoi.  It  was  a  delegation  led 
by  minority  Members  in  the  other 
body,  the  U.S.  Senate. 

Any  minute,  a  page.  Madam  Speaker, 
is  going  to  bring  out  my  passport 
stamped  this  morning  with  a  visa  by 
the  Vietnamese  section,  we  do  not  have 
diplomatic  relations  with  Vietnam, 
with  a  visa  to  go  to  Hanoi  on  this  trip. 
Across  my  visa.  I  have  just  been  in- 
formed by  one  of  my  staffers  who 
speaks  Vietnamese  is  the  word  "can- 
celed" and  my  visa  was  canceled  by  a 
telephone  contact  of  a  U.S.  Senator,  a 
minority  Senator,  who  was  elected  to 
this  House  in  1974. 

Now,  I  have  the  press  waiting  for  me 
out  on  the  grassy  triangle  following 
the  press  conference  by  the  gentleman 
from  New  Jersey  [Mr.  Smith]  on  abuses 
in  Communist  China.  I  hope  it  goes 
long  enough  that  I  can  finish  this  spe- 
cial order  and  there  will  still  be  some 
press  waiting. 

Within  a  few  feet  of  where  the  press 
conference  will  take  place  is  my  auto- 
mobile with  all  of  my  bags  in  it.  I 
packed  five  suits  and  enough  clothing 
for  5  or  6  days  in  Vietnam,  Hanoi.  I  had 
packed  only  one  piece  of  reading, 
McNamara's  disgraceful,  evil  book  on 
Vietnam  and  how  he  knew  before  he 
even  sent  the  first  Marines  in  there 
that  he  had  no  plan  or  strategry  for  vic- 
tory and  would  be  squandering  lives  for 
whatever  length  of  time  it  took,  and  it 
took  5  years  under  him  and  another  5 
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years  before  we  had  decided  we  were 
going  to  desert  the  democracy  in  South 
Vietnam. 

Here  is  the  press  release  which  I  will 
read.  Madam  Speaker,  and  that  I  am 
giving  to  the  press  in  a  few  moments 
out  in  front:  "For  immediate  release. 
June  30,  1995,"  precisely  20  years  and  2 
months  since  the  Communist  forces 
out  of  Hanoi  conquered  South  Viet- 
nam. We  were  unable  to  do  for  South 
Vietnam  what  we  did  for  South  Korea 
or  France  twice. 

"Doman  denied  visa  for  Vietnam. 
Washington,  D.C.  U.S.  Rep.  Robert  K. 
Doman,  Republican,  California,  was  de- 
nied a  visa  today  by  the  Vietnamese 
Government  after  Senator,"  I  am  going 
to  leave  his  name  out  at  this  moment, 
"instructed  the  Vietnamese  to  deny 
Doman's  visa,  according  to  Vietnamese 
officials  at  the  Vietnamese  interest 
section  in  Washington,  D.C." 

I  have  just  spoken  to  three  eye- 
witnesses. One  of  them  is  an  Air  Force 
sergeant,  an  E-6,  who  was  at  the  Em- 
bassy at  9  o'clock  this  morning  until 
11:30,  when  the  Senator's  call  inter- 
vened, a  minority  Senator,  and  this 
majority  chairman  of  the  Subcommit- 
tee on  Military  Personnel  had  my  visa 
canceled.  "Doman,  chairman  of  the 
Committee  on  National  Security  Sub- 
committee on  Military  Personnel,  con- 
ducted oversight  hearings  last  Wednes- 
day," 11  hours  and  35  minutes  of  hear- 
ings, about  a  30-year  record,  I  under- 
stand, four  different  panels,  brilliant 
testimony,  "on  the  conditions  that  the 
Clinton  Administration  had  set  for  nor- 
malizing political  relations  based  upon 
resolving  the  remaining  2,202  cases  of 
Americans  still  missing  in  Southeast 
Asia.  Doman  had  requested  to  partici- 
pate in  the  minority  Senator's  led  dele- 
gation, traveling  to  Vietnam  over  the 
July  4  recess,  in  order  to  gauge  the 
level  of  Vietnamese  cooperation  and  ef- 
forts to  resolve  the  MIA  issue,  to  inves- 
tigate human  rights  abuses  and  the  se- 
vere crackdowns  on  the  advocates  of 
democracy  in  now  combined  North  and 
South  Vietnam,"  all  of  it  under  com- 
munism, "and  the  crackdowns  on  reli- 
gious leaders.  During  his  Wednesday 
hearings,  Congressman  Doman  re- 
ceived testimony  from  U.S.  Govern- 
ment officials,  missing-in-action  fam- 
ily members,  former  government  inves- 
tigators," and  here  is  the  passport. 
Madam  Speaker.  Thank  you,  Nathan, 
"and  a  former  prisoner  of  war  which 
cast  doubts  over  administrative  claims, 
Clinton  administrative  claims,  of  su- 
perb Vietnamese  communist  coopera- 
tion or  unprecedented  Vietnamese  co- 
operation. U.S.  Government  officials 
from  the  Defense  Department,  from  the 
U.S.  State  Department  admitted  to 
Congressman  Doman's  committee  that 
the  Vietnamese  were  continuing  to 
hold  back  key  documents,  key  records 
and  the  remains  of  prisoners  who  are 
known  to  have  died  in  captivity.  The 
Senator  who  is  leading  a  congressional 


delegation  to  Vietnam  during  the  July 
4,  recess,"  now  I  am  quoting  from  the 
Senator's  own  press  release  carried  on 
the  Associated  Press  wires  at  this  mo- 
ment, "to  celebrate  the  25th  anniver- 
sary of  this  then-Hill  staffer's  efforts 
to  expose  the  so-called  tiger  cages 
where  Vietnam  War,"  an  old  French 
prison  out  on  an  island  in  the  mouth  of 
the  Saigon  River,  used  extensively 
after  Saigon  fell,  for  the  torture,  death 
and  abuse  of  people  whom  we  had  be- 
friended and  who  had  worked  for  us  and 
trusted  the  world's  leading  democratic 
superpower  that  they  would  never  be 
deserted. 

They  were  put  in  these  very  small 
tiger  cages  years  later.  They  are  called 
tiger  cages  because  they  are  below  the 
ground,  similar  to  French  prisons  all 
over  their  now-disappeared  French  co- 
lonial empire. 

But,  "On  Friday,  Vietnamese  offi- 
cials in  Washington  informed  Doman's 
office  that  the  Senator,"  the  minority 
Senator,  "leading  a  single-party  dele- 
gation now,  because  two  staffers  were 
also  canceled  off  this  trip."  A  senior 
staffer  of  the  gentleman  from  New 
York  [Mr.  Oilman]  was  denied  his  visa. 
Again,  Vietnamese  were  forthcoming 
at  the  interference  of  the  Senator's  of- 
fice, and  a  senior  staffer  of  Colonel 
RoHRABACHER,  a  Marine  major  in  the 
Reserve,  who  had  been  just  recently 
put  on  Chairman  Oilman's  staff,  full 
chairman  of  International  Relations, 
he  was  denied  a  visa.  They  had  been 
going  for  a  week.  They  are  here  on  the 
Hill  with  their  bags  also. 

I  go  to  the  back  of  the  visa.  I  mean 
my  passport,  my  official  passport.  Here 
is  the  visa,  today's  date,  and  stamped 
across  it  in  three  black  blocks,  the  Vi- 
etnamese words  for  "canceled,"  Da 
Hue,  "canceled,"  thanks  to  the  U.S. 
Senator.  That  is  what  is  unprece- 
dented. Their  cooperation  is  not  un- 
precedented. This  is  an  unprecedented 
act  of  treachery  on  this  Hill.  I  have 
never  heard  of  such  a  thing. 

I  would  never  deny  the  most  liberal 
Member  in  this  Chamber,  even  if  I 
knew  something  about  his  personal 
conduct,  I  would  not  deny  him  coming 
on  a  balanced  codel  anywhere  in  the 
world  at  taxpayer  expense. 

Having  given  up  my  Fourth  of  July 
with  my  nine  grandchildren,  a  tenth  on 
the  way,  everybody  that  follows  poli- 
tics knows  that  I  am  running  for  the 
Presidency  back  in  the  pack. 
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This  was  my  first  real  trip  to  New 
Hampshire,  and  when  relatives  of 
POW's  and  missing  in  action  begged  me 
to  go  on  this  trip  to  Hanoi  to  grive  it 
balance,  I  talked  to  my  wife,  and  she 
said,  "Your  job,  my  husband,  is  to  be  in 
Hanoi,  to  try  and  seek  some  honorable 
resolution  to  this,  the  most  hurtful 
scandal  in  this  Nation  since  the  abuse 
of  Union  prisoners  at  Andersonville  in 
the  Civil  War." 


"This  is  an  outrage,"  said  Dornan. 
Yes,  it  is  an  outrage  all  right.  Who  had 
been  asked  by  veterans  organizations, 
including  the  executive  director  of  the 
American  Legion  telling  me  to  go, 
Carol  Hrdlicka.  who  I  have  known  for 
30  years.  Her  husband  was  my  best 
friend  in  the  Air  Force.  I  checked  him 
out  in  the  F-lOO  Super  Sabre.  He  was 
the  first  F-105  pilot  shot  down  in 
Southeast  Asia  in  Laos.  He  was  only 
TOY  from  McConnell  Air  Force  Base, 
KS.  He  was  shot  down  on  May  18,  30 
years  ago,  last  month.  Carol  begged  me 
to  go  on  this  trip. 

Victor  Pockus'  sister,  Delores. 
begged  me  to  go  in  testimony  in  front 
of  my  committee.  "Why  can't  you,  as  a 
chairman,  go  on  this  Senate  CODEL, 
Congressional  delegation,  to  Hanoi? 
Please  go."  She  stayed  after  the  hear- 
ings imploring  me  to  go. 

I  was  rushing  through  visa  status 
this  morning,  a  visa  for  Gamett.  Wil- 
liam Bell,  a  retired  full  career  airborne 
ranger,  fluent  in  Vietnamese,  that  Lao 
language,  the  Thai  language,  who  had 
been  assigned  to  greet  our  POW's  from 
captivity  on  the  ramp  at  the  airport  in 
Hanoi  when  they  were  released.  Every 
one  of  the  four  flights  of— freedom- 
flights  we  call  them — came  home.  Bill 
Bell  was  there  in  February  and  in 
March  1973. 

Then  years  later,  because  of  his  intel- 
ligence knowledge  and  his  language 
skills,  he  was  the  first  chief  of  office  in 
Hanoi  throughout  almost  all  of  1991, 
from  its  establishment  date,  through 
all  of  1992,  the  missing  in  action  and 
POW  office  in  Hanoi,  and  the  best,  the 
most  knowledgeable,  chief  that  offlce 
has  ever  had. 

He  testified  before.  I  asked  him, 
"Please  call  your  wife  who  happens  to 
be  Vietnamese  down  in  Arkansas." 
This  is  a  loyal  son  of  Arkansas  who 
wore  his  Nation's  uniform  as  an  expert 
for  over  20  years. 

He  said,  "My  wife  will  understand. 
I'll  have  my  baggage  flown  up  here," 
and  his  visa  was  denied  at  the  Viet- 
namese communist  section  in  north- 
west Washington  at  the  intervention  of 
this  same  Senator's  office. 

I  finish  my  press  release  saying: 

I  was  asked  by  MIA  families,  Viet- 
namese-American constituents.  I  rep- 
resent as  many  Vietnamese  as  anyone 
in  this  country.  I  used  to  represent 
more  than  anybody  else,  but,  after  the 
census  I  split  them  with  the  gentleman 
from  Califomia,  Dana  Rohrabacher, 
who  holds  the  seat  to  the  west  of  mine. 
It  was  one  of  Dana  Rohrabacher's  sen- 
ior staffers,  I  repeat,  a  reserve  marine 
major  that  was  also  denied  a  visa  this 
morning,  a  few  hours  ago. 

At  this  critical  time,  before  this  Con- 
gress, where  we  are  debating  normaliz- 
ing relations,  for  this  Senator  to  deny 
the  chairman  of  the  subcommittee  of 
National  Security  and  the  chairman  of 
an  Intelligence  subcommittee — I  am 
one  of  only  two  double  chairmen  in  the 


whole  House,  either  party  of  course, 
and  when  I  am  responsible  for  the  well- 
being  of  our  service  people,  to  deny  me 
to  opportunity  to  investigate  the  level 
of  Vietnamese  cooperation  is  certainly 
a  slap  in  the  face  of  all  of  the  families 
of  our  missing  in  action. 

Dorjjan  announced  today  that  he  is 
going  to  try  to  lead  a  delegation  to 
Vietnam.  Now  he  is  going  to  put  later 
in  the  week.  It  seems  to  be  impossible. 
It  is  always  up  to  the  Vietnamese  to  do 
what  they  want  with  or  without  diplo- 
matic recognition,  so  I  will  try  and  put 
something  together  in  the  August  re- 
cess. 

Now  I  want  to  tell  my  colleagues  a 
story  BO  that  I  can  strictly  follow 
House  rules  and  not  upset  our  three 
parliamentarians,  honorable  men.  all 
of  them;  one  of  them  an  Air  Force 
Academy  graduate.  I  will  refrain  again 
from  using  the  name  of  the  said  Sen- 
ator, but  here  is  the  article  from 
"Life"  magazine  where  he  violated 
House  rules  and  used  Government  film, 
and  I  checked  it  again  with  an  honor- 
able Member,  the  minority,  who  is  a 
two-star  general  in  the  reserve  and  who 
repeated  his  words  to  me  of  20  years 
ago. 

Should  I  have  gotten  in  a  fist  fight 
with  this  hill  staffer  who  was  elected 
to  Congress  2  years  later  to  take  back 
the  Government  film  that  he  had  shot 
with  a  Government  camera  and  that  he 
sold  to  "Life"  magazine  for  about 
$25,000.  funding  his  victorious  Water- 
gate baby  face  in  1974? 

Here  is  the  "Life"  article.  July  17. 
1970.  How  they  unearth  the  tiger  cages. 
There  is  his  rather  handsome  face,  a 
ex-naval  officer  and.  like  me.  a  fighter 
pilot  who  straddled  a  J-57  Pratt-Whit- 
ney  engine.  Like  me.  because  we  are 
the  exact  same  age.  peacetime  pilots. 
Eisenhower  was  our  commander  in 
chief  when  this  Senator  and  I  were  on 
active  duty,  so  we  never  were  in  com- 
bat, although  I  flew  14  missions  as  a 
journalist.  He  never  flew  one.  But  he 
told  tall  stories  to  Dave  Broder.  It  is  in 
Dave  Broder's  book  that  he  flew  com- 
bat patrols  in  Vietnam,  and,  when 
nailed  for  lying  during  his  Presidential 
race  at  one  point  in  history,  he  said  all 
fighter  pilots  exaggerate  and  lie. 
No.  we  do  not. 

So.  here  are  the  pictures,  the  infa- 
mous tiger  cages  in  1970.  Looks  like 
military  barracks  to  me.  All  right; 
there  is  one  of  the  below-ground  pris- 
ons. You  know  what  we  held  in  there? 
Terrorists  who  had  tried  to  kill  the 
Secretary  of  State  of  the  United  States 
who  had  blown  up  a  restaurant.  Re- 
member that  cover  of  "Life"  maga- 
zine? Everybody  coming  across  the  lit- 
tle gangway  bridge  to  the  Saigon  River 
restaurant,  blood  dripping  off  them, 
looking  for  all  the  world  like  Okla- 
homa City.  That  was  a  bomb  attempt 
to  kill  the  Secretary  of  Defense  of  the 
United  States.  They  caught  the  man 
who  Bet  that  bomb.  They  executed  him. 


Compatriots  went  to  prison,  and  Jane 
Fonda  named  her  son  after  the  cap- 
tured assassin  who  was  executed.  Troy. 
T-r-o-i.  That  is  Jane  Fonda's  oldest 
son. 

U.S.  adviser,  you  have  no  right  to 
interfere. 

This  was  a  big  congressional  delega- 
tion. Some  of  the  Members  whose  pred- 
ecessors were  on  this  trip  told  me 
about  them.  Never  a  word  by  this  mem- 
ber about  the  killing  fields  in  Cam- 
bodia, 2  million  people  killed.  Never  a 
word  about  the  68,000  people  who  were 
executed  by  death  lists.  He  probably 
does    not    believe    it.    Never    a    word 

about 

He  is  in  the  air  right  now,  climbing 
out  over  Virginia,  heading  for  Hickam 
Air  Force  Base.  HI,  and  then  Guam, 
and  then  into  Hanoi,  a  total  one-sided 
delegation  with  two  key  House  staffers 
stripped  of  their  visas  and  a  chairman 
of  a  military  personnel  subcommittee. 
Unbelievable. 

I  will  not  put  this  in  the  Record  be- 
cause it  may  give  the  House  a  problem, 
but  I  sure  want  people  to  go  to  their 
local  libraries  and  read  this  article  of 
July  17.  1970. 

Now.  Madam  Speaker  and  our  excel- 
lent parliamentarians,  let  me  use  a 
Jonathan  Swiftian  style  here.  The 
canon  of  St.  Patrick's  Cathedral  in 
Dublin,  Ireland  under  an  oppressive 
British  Government,  Protestant  Irish- 
man who  wrote  "Gulliver's  Travels" 
and  always  used  metaphors  in  a  styl- 
ized way  of  getting  his  political  points 
across,  one  of  the  modem  fathers  of  po- 
litical satire,  and  a  Swiftian  style  that 
was  used  very  well  by  CYNTfflA  McKiN- 
NEY  of  Georgia,  one  of  our  more  elo- 
quent lady  Members,  or  Members  of  ei- 
ther gender,  she  quoted  "Animal 
Farm"  once  to  get  at  our  Speaker's  lu- 
crative prior  book  contract  before  he 
very  honorably,  because  he  is  an  honor- 
able man,  canceled  it  all  for  a  dollar. 

But  I  told  C^TiTHlA,  "Very  clever  to 
use  'Animal  Farm'  to  describe  this 
place  so  the  parliamentarians  couldn't 
gavel  her  down  as  Mrs.  Meek's.  Carrie 
Meek's.  had  been  gaveled  down  a  few 
days  before." 

So  in  the  style  of  Jonathan  Swift  of 
the  1700's  and  in  the  style  of  Mrs. 
McKinney  of  Georgia,  let  me  use  a  se- 
ries of  supposes: 

Suppose  you  had  a  House  Member 
who  came  using  money  from  "Life  " 
magazine  to  this  Chamber  by  selling 
Government-owned  film  because  a  sen- 
ior Member  and  a  hero  of  the  crusade 
in  Europe  under  General  Eisenhower 
was  not  willing  to  get  in  a  fist  fight 
with  him  to  get  the  film  back;  suppose 
that  Member  came  here  and  was  a  key 
man  to  cut  off  not  only  military  aid  to 
the  struggling— flawed,  yes.  but  not  as 
flawed  as  the  Communist  government. 
When  I  left  Saigon  in  August  1972. 
there  were  44  newspapers.  To  this  day 
there  is  only  one  Communist  paper. 
That  is  what  happens  when  Com- 
munists win. 


Oh,  to  be  sure,  there  was  corruption, 
as  we  have  had  corruption  in  our  Gov- 
ernment here  from  the  Teapot  Dome 
scandal,  to  Watergate,  to  Whitewater. 
We  have  had  scandals  in  our  govern- 
ments here  in  this  country.  It  is  hard 
for  us  to  point  fingers  at  emerging  de- 
mocracies given  our  background  of 
slavery. 

So,  this  new  Member— suppose  a  new 
Member  came  here  and  worked  to  cut 
off  the  economic  aid  with  a  Senator 
from  Califomia  who  is  long  gone,  who 
left  in  a  cloud  of  controversy  and  scan- 
dal, corrupting  money  and  politics. 
Suppose  this  Member  cut  off  all  aid  and 
cheered  when,  quote,  Saigon  fell,  un- 
quote. 

Suppose  when  I  got  here  2  years  later 
I  came  to  this  very  lectern  and  talked 
about  an  honorable  retired  Marine  who 
worked  for  the  CIA  who  was  caught  in 
Saigon  April  30,  1975,  was  taken  to  the 
Saigon  jail  and  tortured  for  a  year. 

I  went  to  his  funeral  in  Arlington 
whc^  his  remains  were  returned.  His 
nanie  was  Tucker  Gugerman. 

Suppose  I  came  to  this  well,  did  a 
tritiute  to  Tucker  Gugerman  and 
talked  about  how  there  was  a  live 
American  in  Saigon  prison  when  they 
were — when  they  were  shutting  down- 
when  they  were  shutting  down  the 
POW-MIA  committee  with  a  half  a  mil- 
lion dollar  budget— shut  down  in  De- 
cember 1976.  This  man  was  being  tor- 
tured to  death,  his  screams  could  be 
heard  all  throughout  Saigon  jail,  and  I 
told  his  story  here. 

I  went  to  Hawaii  in  middle  1977,  my 
freshman  year,  with  Congressman 
"Sonny"  Montgomery.  We  picked  up 
the  first  small  boxes  of  our  heroes'  re- 
mains, watched  these  boxes  opened  up 
at  the  central  investigative  laboratory 
on  the  western  edge  of  Hickam  Air 
Foi-ce  Base.  I  watched  Tucker 
Gugerman's  box  opened  up,  CIA,  ex- 
U.S.  Marine.  It  has  not  been  touched. 
He  had  not  even  unpacked.  Yes,  he 
went  back  to  get  his  fiancee  out.  He 
was  already  home  free  in  Bangkok,  and 
here  was  $265  and  some  change.  I  re- 
member that  figure.  Here  was  his 
trench  coat  fresh  from  the  cleaners,  all 
of  his  civilian  clothes  all  pressed  neat- 
ly, all  kept  in  a  box  with  his  bones. 
When  his  bones  were  analyzed,  the 
signs  of  torture  were  so  bad  that  some 
of  the  bones  were  damaged.  It  is  hard 
to  tell  when  the  flesh  has  been  tortured 
and  you  have  been  tortured  to  death  if 
the  bones  are  not  broken. 

And  I  came  to  the  well  and  told  that 
story,  and  suppose  a  U.S.  Congressman 
who  had  been  a  naval  officer  rushed  to 
that  lectern  and  said  in  so  many  words 
he  got  what  he  deserved  because  he 
went  back  chasing  a  gfirlfriend.  That  is 
why  he  went  back  into  Saigon  after  the 
Communists  take  over. 

And  suppose  I  had  a  confrontation  at 
that  desk  right  there  and  said,  "Your 
naval  officers'  white  uniform  is  covered 
with  the  blood  of  these  MIA's." 


18152 


CONGRESSIONAL  RECORD— HOUSE 


Suppose  that  man  had  been  on  that 
10-member  select  committee  that 
turned  back  over  S200.000  and  shut 
dowrn  in  December  1976,  3  weeks  before 
I  raised  my  hand  at  that  desk  and  took 
the  oath  of  office  planning  on  doing 
something  to  the  best  of  my  ability  to 
find  out  why  we  left  live  Americans  be- 
hind in  Laos? 

Suppose  during  the  Sandinista  debate 
the  Communist  Sandinistas,  who  were 
running  16  concentration  camps — sup- 
pose a  Member  came  to  that  lectern 
and  said  the  Communist  Sandinistas — 
he  would  not  have  called  them  Com- 
munists—were the  moral  equivalent  of 
the  Boy  Scouts  of  America  and  then 
would  begin  to  rattle  off  the  Boy  Scout 
attributes:  kind,  obedient,  gentle, 
trustworthy,  and  then  his  memory 
broke  down  and  he  could  not  remember 
the  other  attributes  of  a  Boy  Scout. 

Suppose  I,  together  with  Dan  Bur- 
ton, caught  a  Congressman  down  in 
Nicaragua  who  had  an  Air  Force  air- 
plane at  your  tax  expense,  all  by  him- 
self with  an  Air  Force  crew  of  three,  a 
C-121  Learjet.  all  by  himself,  and  was 
going  in  to  meet  with  the  Ortega 
brothers,  and  suppose  I  were  to  tell  you 
that  Dan  Burton  of  Indiana  said,  tak- 
ing the  Lord's  name  in  vain  under- 
standably, you  are  not  going  into  that 
blankeddy-blank  place  without  Con- 
gressman Dornan  and  Me,  or  I  am 
going  back  to  the  States,  and  having  a 
press  conference,  telling  the  world  that 
you  are  licking  the  boots  of  these  com- 
munist killers  down  here. 

And  suppose  this  congressman  said, 
"All  right,"  by  then  a  Senator— "all 
right,  you  can  come  with  us."  and  then 
told  the  Vietnamese — excuse  me, 
Freudian,  told  the  Nicaraguan  Com- 
munists, "Don't  let  Congressman  Dor- 
nan  and  Congressman  Burton  come 
into  our  briefing.  You  deny  them,  and 
I  will  pretend  I  want  them  in." 

And  then  suppose  I  told  you  that  a 
Communist  official  with  no  accent,  bi- 
lingual, raised  in  San  Francisco,  named 
Robert  Vargas,  came  out  and  told  me, 
"We  wanted  you  to  come  in.  It  was  the 
Senator  who  didn't  want  to  let  you 
guys  in  there.  We  don't  care  if  you 
come  in.  It's  always  your  Members  who 
come  in  and  tell  us  to  block  the  State 
Department  people." 

And  suppose  I  told  you  that  our  intel- 
ligence people  were  able  to  listen  to 
conversations  inside  the  Communist 
headquarters  in  Nicaragua,  and  sup- 
pose I  were  to  tell  you.  Madam  Speaker 
and  Mr.  Parliamentarians,  that  I  have 
read  the  transcripts  of  what  some  sit- 
ting Members  here  and  this  former 
Member  now— supposedly  a  Senator 
talked  over  with  Daniel  Ortega  and 
Humberto  Ortega,  who  were  running  16 
reeducation  camps,  euphemism  for  con- 
centration camps. 

D  1515 
Suppose  I  told  you  I  read  those  tran- 
scripts and  suppose  I  told  you  that  if 
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we  had  had  a  declared  war  in  Central 
America,  which  we  did  not.  which  we 
did  not  in  Korea  and  did  not  in  Viet- 
nam, that  it  would  have  constituted 
high  treason.  • 

Suppose  I  told  you  that  a  former 
Member  on  this  side  who  became  a  Sec- 
retary of  Defense  and  a  former  Member 
on  this  side  who  is  now  chairman  of 
one  of  our  most  impwDrtant,  key  com- 
mittees here  filed  charges  to  inves- 
tigate violation  of  security  oaths  by 
some  of  the  highest  ranking  people  in 
this  place  down  to  some  other  people 
who  had  been  here  and  were  serving  in 
other  bodies. 

Suppose  I  told  you  there  has  been  a 
pattern  of  such  treachery  by  some 
Members  here  that  three  Members  of 
the  minority  party  this  morning  in 
this  aisle,  in  those  seats  on  this  side  of 
this  aisle  told  me  that  this  Member 
was  Hat  out  a  pro-Communist  Marxist 
and  the  best  thing  that  ever  happened 
to  this  Chamber  was  that  he  is  gone 
from  here. 

Suppose  I  told  you  that  that  was  the 
truth  and  I  was  willing  to  polygraph  on 
it. 

Suppose  I  told  you  that  you  tax- 
payers and  you,  too.  Madam  Speaker 
and  the  parliamentarians  who  all  pay 
taxes,  suppose  I  told  you  that  on  the 
Fourth  of  July  that  I  was  willing  to 
give  up  there  is  going  to  be  drinking 
and  embracing  and  celebrating  of  the 
Communist  victory  over  poor  pathetic 
South  Vietnam,  68,000  people  executed, 
some  of  them  for  only  typing  on  Amer- 
ican GSA-supplied  typewriters  and  be- 
lieving in  us. 

Suppose  I  told  you  that  there  is 
going  to  be  a  celebration  in  Saigon, 
and  it  will  be  Saigon  some  day  again, 
just  like  Leningrad  is  St.  Petersburg 
and  Stalingrad  is  Volgagrad.  some  day 
it  will  be  Saigon  figain.  it  will  not  be 
Ho  Chi  Minh  City  forever,  as  soon  as 
the  bamboo  wall  falls  like  the  Berlin 
wall  in  North  Korea,  the  palm-covered 
prison  of  Cuba  goes  free,  some  day 
China  will  go  free,  thanks  to  the  efforts 
of  people  here  like  Nancy  Pelosi,  we 
will  see  these  remaining  four  Com- 
munist countries  in  our  lifetime,  short- 
ly now,  within  10  or  15  years,  they  will 
all  be  free.  You  cannot  stop  democracy 
now  and  liberty,  it  is  on  the  rise. 

Suppose  I  told  you  everything  that  I 
have  just  said  is  true  and  that  there  is 
such  a  Member,  that  his  own  col- 
leagues call  him  Marxist.  And  suppose 
I  told  you  at  taxpayers'  expense,  with 
honorable  Air  Force  officers  and  en- 
listed men  carrying  luggage,  is  going 
to  celebrate  meeting  with  General  Giap 
and  with  the  so-called  liberated  pris- 
oners from  the  tiger  cages  with  much 
drinking  and  celebrating  and  hugging. 
That  is  like  Tom  Hayden  and  Jane 
Fonda  arriving  at  the  airport  during 
the  war.  Again,  if  there  was  a  declara- 
tion of  war.  do  you  think  she  would  not 
have  been  tried  for  treason?  What  does 
constitute  aid  to  the  enemy?  Comfort 
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to  the  enemy?  What  is  an  enemy  with- 
out a  declared  war?  What  is  aid  and 
comfort  to  the  enemy?  Is  it  leading  a 
demonstration  in  a  foreign  country?  Is 
it  traveling  to  a  so-called  peace  ban- 
quet in  Moscow  at  the  height  of  the 
war  during  one  of  the  bloodiest  periods 
of  the  war?  Is  it  what  McNamara  did, 
resigning  on  leap  year  day,  February 
29.  1968,  the  single  bloodiest  month  of 
the  entire  confiict?  Does  that  con- 
stitute treason  to  say  you  are  killing 
thousands  of  Americans  and  it  just  was 
not  worth  it  and  then  to  have  other 
people  say  they  were  vindicated  by  this 
poisonous  book  that  has  ripped  open 
the  hearts  and  the  memories  of  moth- 
ers and  fathers  now  in  their  70's  and 
BO's  and  widows  who  have  never  remar- 
ried and  children  who  are  now  in  their 
30's  that  were  little  B-year-old  children 
when  the  war  ended,  like  Colleen  Shine 
who  testified  so  heartbreakingly  in 
front  of  my  committee  on  Wednesday? 
My  colleagues,  obviously  everything 
I  am  telling  you  is  not  McKinneyish;  it 
is  not  Jonathan  Swiftian.  It  is  fact.  I 
feel  like  Mount  Saint  Helens  on  May 
17,  1980,  the  day  before  the  big  explo- 
sion. 

I  am  going  to  get  justice  here.  I  am 
going  to  get  justice  for  all  the  Viet- 
namese who  were  tortured  to  death  in 
those  so-called  reeducation  concentra- 
tion camps.  I  am  not  going  to  forget 
our  noble  cause,  as  Ronald  Reagan 
called  it,  to  keep  South  Vietnam  as 
free  as  South  Korea,  flawed  but  much 
better  than  a  Communist  tyranny. 

I  got  an  urgent  release  that  the  press 
conference  has  started  without  me  out 
on  the  grassy  triangle.  I  want  to  close 
by  thanking  the  staff  again.  I  have 
done  this  as  much  as  anybody  I  guess, 
but  you  folks  are  the  greatest  to  stay 
all  night  and  take  us  through  38  votes 
in  3  days,  amazing.  It  will  be  back  to 
this  well.  I  am  going  to  seek  justice. 

I  will  tell  you  this:  This  ex-member 
here,  now  a  Senator,  is  from  a  Bible 
Belt  State.  The  first  State  through  a 
caucus  probably  that  will  probably 
pick  the  next  President  of  the  United 
States.  I  am  back  in  the  pack.  I  know 
who  will  win  in  Iowa  on  Lincoln's 
birthday  in  1996,  this  coming  February. 
I  will  tell  you,  if  you  are  from  Iowa, 
you  know  most  of  this  material.  I  can- 
not believe  what  you  have  sent  to  rep- 
resent your  country.  I  hope  you  enjoy 
your  Fourth  of  July  in  Iowa  and  New 
Hampshire,  because  you  are  going  to 
have  U.S.  Senators  and,  God  forbid,  the 
three  House  Members  from  the  minor- 
ity, one  of  them  a  distinguished  Army 
capUin  from  the  D-Day  period.  I  hope 
they  are  not  toasting  the  terrorists  and 
the  Communist  victors  who  brought 
such  human  rights  abuse  and  grief  to 
all  of  Southeast  Asia,  including  Cam- 
bodia and  Laos.  Including  Laos,  where 
I  swear  to  you  on  my  honor  we  left  live 
Americans  behind.  Three  by  name: 
Gene  DeBruin,  CIA;  my  best  friend, 
David  Hrdlicka.  U.S.  Air  Force;  Charlie 


Shelton,  shot  down  on  his  33d  birthday, 
April  29,  1965,  a  prisoner  of  war,  so  de- 
clared until  a  few  months  ago,  last 
prisoner  of  war,  prisoner  of  war  moved 
to  presumptive  finding  of  death  with- 
out a  $hred  of  evidence.  I  guess  I  will 
go  to  my  grave  and,  if  I  live  as  long  as 
my  fatiher  at  84.  that  is  going  to  be  22 
more  years  of  trying  to  find  justice  for 
what  we  tried  to  do  in  Vietnam. 

I  tell  you  now  that  Adm.  Tom  Moore 
is  correct  when  he  called  Robert 
Strange  McNamara  a  war  criminal.  I 
do  not  have  to  treat  him  with  kid 
gloves,  because  he  has  never  been 
elected  to  anything  in  his  life  and  is 
not  a  member  of  this  or  the  other  body 
or  ever  has  been. 

I  tell  you  that  the  greatest  military 
writer  extant  today.  Col.  Harry  Sum- 
mers is  correct  when  he  called  Robert 
Strange  McNamara  "raw  evil."  The 
only  person,  with  all  the  mistakes,  he 
even  criticized  the  great  West  Pointer 
General  Westmoreland,  but  he  said 
they  all  made  mistakes  of  judgment. 
He  said  McNamara  was  raw  evil. 

When  a  commander  in  chief,  who 
avoided  the  draft  three  times,  I  am  not 
using  the  word  "dodged"  although  that 
is  in  my  heart,  who  avoided  the  draft 
three  times  and  had  his  draft  induction 
day,  July  28,  1969,  politically  sup- 
pressed, when  a  person  like  that  who 
loses  19  rangers  in  Somalia  without 
their  gunships  or  one  lousy  tank,  when 
he  had  four  tanks  at  Waco,  two 
Abrams,  two  Bradleys,  when  a  person 
like  that  says  he  is  vindicated  by  a  war 
criminal,  what  does  that  make  that 
person? 

I  am  going  to  go  over  with  the  par- 
liamentarians how  I  can  recoup  my 
honor  from  January  25  of  this  year, 
when  I  used  the  expression  "aid  and 
comfori*  to  the  enemy."  I  know  it  is  in 
the  Constitution.  I  know  there  is  a 
technicality  when  war  is  not  declared. 
But  I  am  going  to  discuss  every  dic- 
tionary definition,  British  and  Amer- 
ican, of  aid,  of  comfort  and  of  what 
constitutes  an  enemy. 

I  will  be  back  to  relive  that  moment. 
And  if  the  parliamentarians,  who  we 
were  nice  enough  to  hold  over  from  the 
Democratic  40  years,  rule  against  me,  I 
will  appeal  the  ruling  of  the  Chair.  And 
if  I  do  not  win  a  vote  from  my  side  of 
the  Chamber,  the  majority,  as  a  double 
chairman,  I  will  resign  from  this  Con- 
gress on  the  spot,  if  I  do  not  win  a  vote 
from  my  own  colleagues  on  appealing 
the  ruling  of  the  Chair. 

When  I  tell  you  that  Clinton  gave  aid 
and  comfort  to  the  enemy  in  Hanoi  by 
his  Moscow  trip  and  his  demonstra- 
tions in  London,  where  they  were 
called  the  fall  offensive,  so  named  by 
the  same  Communists  in  Hanoi  that 
will  be  toasting  Americans  today 

ANNOUNCEMENT  BY  THE  SPEAKER  PRO  TEMPORE 

The  SPEAKER  pro  tempore  (Mrs. 
MORELLA).  The  Chair  would  caution 
the  Member  to  be  very  cautious  of  any 
statements  about  the  President  of  the 
United  States. 


Mr.  DORNAN.  Thank  you.  Madam 
Speaker.  I  know  I  am  pushing  the  enve- 
lope, but  then  I  used  to  Hy 
supersonically.  I  will  revisit  this  fioor. 

The  SPEAKER  pro  tempore.  The 
Chair  would  like  to  also  point  out  for 
the  Record  something  that  the  Rep- 
resentative does  know,  just  to  remind 
him,  that  personal  references  to  Mem- 
bers of  the  other  body,  even  though  not 
mentioned  by  name,  when  it  is  very 
clear  to  whom  the  references  are  made, 
should  be  avoided,  and  this  is  some- 
thing that  had  been  mentioned  on  Feb- 
ruary 23,  1994,  by  the  Chair. 


ASSAULT  ON  THE  VOTING  RIGHTS 
ACT 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  May 
12.  1995,  the  gentleman  from  New  York 
[Mr.  Owens]  is  recognized  for  60  min- 
utes as  the  designee  of  the  minority 
leader. 

Mr.  OWENS.  Madam  Speaker,  yester- 
day the  Supreme  Court  began  the  proc- 
ess of  dismantling  the  Voting  Rights 
Act.  I  think  it  is  very  important  to 
note,  however,  that  in  that  process  it 
was  a  5-to-4  decision.  All  hope  is  not 
lost.  Since  it  was  a  5-to-4  decision,  I 
urge  all  Americans  to  take  a  close  look 
at  the  issue  from  the  point  of  view  of 
Justice  Ruth  Bader  Ginsburg,  who  of- 
fered a  brilliant  dissent  from  the  ma- 
jority opinion. 

It  is  very  important  that  we  under- 
stand what  Ginsburg  is  saying.  The 
hope  for  the  future  lies  in  the  following 
of  the  line  of  reasoning  laid  down  by 
Justice  Ginsburg.  This  decision  will 
not  stand  like  many  other  misguided 
Supreme  Court  decisions.  One  day  we 
expect  it  to  be  overturned.  But  it  is 
here  now.  It  is  most  unfortunate.  It  is 
a  very  serious  matter  at  this  point. 

Even  with  the  decision  of  yesterday 
still  alone,  it  would  be  a  serious  matter 
because,  after  all,  it  goes  to  the  heart 
of  the  civil  rights  progress  over  the 
last  20  years.  It  deals  with  voting.  It 
deals  with  representation.  The  Voting 
Rights  Act  has  been  a  huge  success. 
The  Voting  Rights  Act  by  any  measure 
has  been  a  huge  success  all  over  the 
Nation  at  every  level,  whether  you  are 
talking  about  municipal  offices  or 
State  offices,  school  boards,  certainly 
at  the  level  of  Congress,  representation 
under  the  Voting  Rights  Act  has  great- 
ly increased  for  people  of  African  de- 
scent, for  people  of  Latino  descent  and 
for  some  other  minorities  also. 

It  has  been  a  great  success  in  the 
Congress.  We  now  have  40  persons  of 
African  descent.  If  we  had  a  numerical 
formula  of  the  435  people  in  Congress,  if 
you  had  a  numerical  formula  that 
every  group  should  be  represented  in 
proportion  to  its  size  in  the  population, 
and  we  do  not  have  such  a  formula,  I 
am  not  asking  for  such  a  formula,  but 
if  you  had  such  a  formula,  the  African 
American  population  is  approximately 


13  percent  of  the  260  million  Ameri- 
cans; 33  million  people.  So  the  13  per- 
cent would  not  be,  if  you  had  13  per- 
cent, you  would  have  a  little  more  than 
40.  Ten  percent  would  give  you  43.  of 
course;  maybe  44.  but  40  is  pretty  close. 
The  act  has  accomplished  its  purpose. 
It  goes  a  long  way  in  the  direction  of 
accomplishing  its  purpose  toward  giv- 
ing representation  which  reflects  the 
iwpulation. 

So  it  is  a  serious  matter  to  begin  to 
roll  this  act  backwards.  Yesterday,  of 
course,  it  should  be  remembered,  the 
Supreme  Court  did  not  throw  out  the 
Voting  Rights  Act.  The  Voting  Rights 
Act  is  not  nullified.  The  Voting  Rights 
Act  has  not  been  declared  unconstitu- 
tional. The  Voting  Rights  Act  has  been 
merely  handicapped,  strangled  a  little 
bit;  the  process  of  strangling  has 
begun.  But  it  is  not  dead.  It  is  not  de- 
stroyed. 

I  will  talk  more  about  that  in  a  few 
minutes.  If  the  decision  with  respect  to 
the  Voting  Rights  Act  had  come  along, 
it  would  be  serious  enough,  but  the  Su- 
preme Court  also  moved  on  matters  re- 
lated to  race  and  civil  rights  in  this 
particular  session  to  strike  down  the 
setaside  contracts  that  the  Federal 
Government  has  sponsored  in  the 
Adarand  decision.  The  Supreme  Court 
also  backed  away  from  school  integra- 
tion in  a  case  that  was  also  passed  on. 

D  1530 

The  direction  is  to  declare  that  the 
14th  amendment,  the  14th  amendment 
is  for  the  purpose  of  establishing  a 
color  blind  society.  The  14th  amend- 
ment may  have  that  as  one  of  its  pur- 
poses, but  the  14th  amendment  first  of 
all,  most  important  of  all,  is  an  amend- 
ment which  was  designed  to  bring  the 
newly  freed  slaves  into  the  mainstream 
of  American  society  legally. 

The  14th  amendment  was  developed 
at  the  end  of  the  Civil  War,  after  the 
Emancipation  Proclamation.  There  is 
no  question,  it  is  very  crystal  clear 
what  the  first  intent  of  the  14th 
amendment  was.  The  first  and  the 
most  important  intent  of  the  14th 
amendment  was  to  deal  with  the  fact 
that  legal  status  as  citizens  must  be 
assigned  and  given  to  the  newly  freed 
slaves.  That  was  the  one  clear  intent 
from  the  very  beginning. 

If  we  expand  that  to  cover  other  mi- 
norities, if  we  expand  that  to  cover 
other  groups  that  are  discriminated 
against,  there  is  nothing  wrong  with 
that,  of  course.  Interpretation  can  be 
so  much  broader.  However,  the  first 
and  most  important  purpose  of  the  14th 
amendment  was  to  make  it  clear  once 
and  for  all,  in  the  Constitution  of 
America,  that  all  of  the  ex-slaves  were 
to  be  considered  as  full  citizens  of  the 
United  States  of  America. 

What  was  the  history  of  the  Constitu- 
tion before  the  14th  amendment?  Be- 
fore the  14th  amendment,  the  Constitu- 
tion was  not  silent  on  slavery.   The 
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Constitution  was  not  silent  on  slavery- 
Unfortunately,  the  Constitution  stated 
earlier  that  in  counting  for  representa- 
tion in  the  House  of  Representatives, 
slaves  in  the  States  would  be  consid- 
ered three-fifths  of  a  man,  male  slaves, 
of  course,  would  be  considered  three- 
fifths  of  a  man.  After  all.  women  did 
not  have  the  right  to  vote,  whether 
they  were  free  or  slave.  Each  male 
slave  would  be  considered  three-fifths 
of  a  man.  That  is  in  the  Constitution. 
The  Constitution  spoke  again  in  the 
14th  amendment  and  made  it  clear  that 
nobody  should  be  considered  anything 
other  than  a  full-fledged  citizen.  It  was 
done  by  the  same  people  who  had 
fought  slavery.  The  spirit  of  the  aboli- 
tionist was  on  the  floor  of  the  House  of 
Representatives,  so  it  is  crystal  clear 
what  the  first  and  most  important  in- 
tent of  the  14th  amendment  was.  The 
misinterpretation  of  the  14th  amend- 
ment is  at  the  heart  of  what  went 
wrong  with  the  Supreme  Court.  Justice 
Ginsberg  clearly  understands  that.  The 
other  Justices  choose  not  to  under- 
stand it. 

Mr.  Speaker,  I  have  been  on  the  floor 
before  and  I  have  talked  about  the  need 
for  a  truth  commission.  The  whole 
dark  period  of  slavery  in  the  history  of 
America  has  been  pretty  much  ignored. 
In  the  textbooks,  nobody  wants  to  talk 
about  such  unpleasant  things.  How- 
ever, slavery  existed  in  the  United 
States  of  America  for  232  years.  People 
chose  to  call  slavery  the  peculiar  insti- 
tution. It  was  not  an  institution.  Slav- 
ery was  a  criminal  industry.  Slavery 
was  a  criminal  industry.  Slavery  was 
designed  to  exact  as  much  labor  from 
human  beings  as  possible. 

Some  people  have  compared  232  years 
of  slavery  with  the  holocaust  per- 
petrated by  Hitler.  I  do  not  think  that 
is  an  appropriate  comparison.  We  do 
not  need  to  borrow  words  like  that.  We 
are  to  give  a  clear  designation  to  what 
happened  in  slavery.  Slavery  was  an  at- 
tempt to  obliterate,  obliterate  the  soul 
and  the  humanity  of  the  African-Amer- 
icans who  were  transported  here 
against  their  will.  They  wanted  to  ob- 
literate their  souls,  they  wanted  to  ob- 
literate their  humanity,  in  order  to 
make  them  more  efficient  beasts  of 
burden,  in  order  to  make  them  work 
better,  harder,  and  derive  more  profits 
from  their  work.  That  is  what  slavery 
was  all  about. 

I  think  we  need  a  truth  commission 
to  make  the  story  of  slavery  known  to 
all  Americans.  We  have  glossed  over  it. 
We  cannot  have  a  Nation  exist  in  a 
healthy  state  that  chooses  to  ignore  a 
segment  of  its  history  that  went  on  for 
232  years.  Unless  we  come  to  grips  with 
recognizing  what  slavery  was  all  about, 
we  are  always  going  to  be  making  the 
kinds  of  mistakes  that  the  Supreme 
Court  makes  in  its  interpretation  of 
the  14th  amendment.  We  need  a  truth 
commission.  South  Africa  has  a  truth 
commission   that   is  set   up.   In   Haiti 


they  are   talking  about  setting  up  a 
truth  commission. 

Horrible  things  happened  in  South 
Africa.  South  Africa  was  a  situation 
where  the  minority  population,  minor- 
ity white  population,  almost  enslaved 
but  later  on  forced  into  second  class 
citizenship  the  majority  black  popu- 
lation, so  South  Africa,  in  order  to 
move  ahead,  in  order  to  progress,  re- 
fused to  try  to  punish  the  people  who 
were  responsible  for  the  crimes  during 
the  era  of  apartheid.  Instead  of  trying 
to  punish  them,  they  are  trying  to  seek 
reconciliation.  The  process  of  rec- 
onciliation is  being  driven  by  a  truth 
commission. 

They  said,  "We  cannot  punish  every- 
body. If  we  tried  to  punish  everybody, 
we  would  probably  end  up  devoting  re- 
sources that  would  be  badly  needed  to 
build  the  country."  If  we  tried  to  pun- 
ish everybody,  we  would  probably  in- 
flame situations  among  groups  and  in- 
dividuals which  would  only  lead  to 
more  violence.  It  would  only  make  it 
more  difficult  for  the  country  to  come 
together,  so  we  do  not  want  to  try  to 
punish.  We  do  not  want  justice.  We 
cannot  afford  justice. 

What  the  South  Africans  liave  said  is 
that  reconciliation  is  more  important 
than  justice.  They  have  gone  forward. 
However,  they  said  we  do  want  the 
truth  known.  We  are  not  going  to  go 
forward  as  a  nation  unless  we  have  a 
commission  that  goes  back  and  exam- 
ines the  crimes  that  were  committed, 
and  tells  the  story.  They  will  name 
names,  but  nobody  named,  nobody 
found  in  the  telling  of  the  story  to  be 
guilty  of  a  crime,  will  be  punished,  no 
matter  how  heinous  the  crime  is.  If  it 
took  place  during  the  period  before  the 
new  constitution  came  into  effect,  they 
will  not  punish  anybody.  They  have  de- 
cided that  vengeance  belongs  to  God. 
Probably  only  God  is  powerful  enough 
to  really  take  vengeance.  It  would  de- 
stroy their  nation  if  they  sought  jus- 
tice. Reconciliation  becomes  more  im- 
portant than  justice  in  South  Africa. 

The  same  pattern  has  been  repro- 
duced in  Haiti.  The  Haitians  have  de- 
cided they  do  not  have  enough  jails, 
they  do  not  have  enough  courts.  They 
cannot  pursue  the  people  responsible 
for  5,000  murders  over  the  last  3  years. 
They  cannot  pursue,  except  to  a  lim- 
ited extent,  the  people  who  perpetrated 
the  crimes  that  were  so  heinous  during 
the  period  of  time  that  Jean-Bertrand 
Aristide  was  kicked  out  of  Haiti  and 
had  to  remain  in  exile  here  in  the  Unit- 
ed States.  They  do  not  want  to  destroy 
their  nation  by  using  their  resources  to 
seek  justice.  They  do  not  have  the  ca- 
pacity to  seek  justice.  They  chose  rec- 
onciliation, instead,  because  it  is  the 
only  positive  way  to  go. 

However,  they  wanted  a  truth  com- 
mission. They  want  the  story  told. 
They  want  it  known  who  did  these  ter- 
rible deeds,  who  was  responsible  for 
those  awful  murders  and  mutilations. 


They  want  this  truth  to  be  known. 
They  will  not  punish  anybody,  but  they 
want  the  truth  to  be  known. 

The  United  States  of  America  needs  a 
truth  commission  about  slavery,  about 
slavery  and  the  implications  of  slavery 
for  the  African-American  population  of 
this  Nation.  The  truth  should  be  told;  a 
full  commission  to  look  at  the  whole 
232  years,  and  also  to  examine  the  100 
years  after  the  232  years,  where  slavery 
was  followed  by  an  oppressive  effort  to 
keep  the  descendants  of  the  slaves  from 
enjoying  full  citizenship;  the  lynch- 
ings,  the  murders,  the  systematic  de- 
nial of  due  process. 

There  were  laws  on  the  books  which 
denied  the  right  to  vote.  There  were 
laws  on  the  books  which  made  it  clear 
that  they  did  not  want  African-Ameri- 
cans to  have  the  right  to  have  a  trade, 
to  be  able  to  earn  a  living  as  a  car- 
penter, as  a  contractor,  as  a  person 
who  had  a  trade  that  they  could  use. 
They  could  not  get  licenses.  They  had 
to  work  for  somebody  else.  On  and  on 
it  goes.  It  all  needs  to  be  examined. 
When  we  are  talking  about  affirmative 
action  and  voting  rights  and  the  neces- 
sity for  special  situations,  we  need  to 
know  the  background.  We  need  a  truth 
commission  that  establishes  that. 

The  consequences  of  the  Supreme 
Court's  misguided  decision  are  great, 
as  I  said  before.  The  Supreme  Court,  on 
the  surface  it  sounds  like  common 
sense,  of  course,  would  dictate  that,  of 
course,  America  is  a  color  blind  soci- 
ety, and  the  14th  amendment  for  equal 
protection  would  tell  you  that  nobody, 
nobody  should  be  given  any  special 
consideration. 

Common  sense  dictated  the  Dred 
Scott  decision.  Common  sense  dictated 
the  Plessy  versus  Ferguson  decision, 
which  said  separate  but  equal  schools 
is  all  you  need  to  guarantee  that  there 
is  equal  protection.  The  Plessy  versus 
Ferguson  decision  endured  for  many 
years  before  common  sense  was  subor- 
dinated to  an  interpretation  of  the  law 
which  clearly  established  the  fact  that 
you  cannot  have  separate  but  equal. 
The  very  fact  that  they  are  separate 
means  one  of  the  two  parties  will  not 
be  equal.  Therefore,  the  common  sense 
that  appears  to  be  so  obvious  to  certain 
commentators  on  the  radio,  on  tele- 
vision, it  is  obvious  that  they  could 
reach  no  other  conclusion.  Common 
sense. 

Read  Justice  Ginsburg's  decision  and 
learn  about  common  sense  as  inter- 
preted by  another  scholar,  by  another 
person  who  is  on  the  Supreme  Court. 
You  will  find  common  sense  is  not  so 
obvious.  There  are  consequences  that 
are  immediate  for  the  African-Amer- 
ican community.  The  consequences  are 
great,  indeed. 

The  consequences  of  this  decision  by 
the  Supreme  Court  mean  there  will  be 
litigation.  Already  a  district  has  been 
challenged  in  New  York  State,  in  New 
York  City.  The  gentlewoman  from  New 


York  City,  New  York.  Nydia 
Velazquez,  her  district  is  being  chal- 
lenged, and  of  course  there  will  be  liti- 
gation connected  with  that. 

If  any  district  in  any  part  of  the 
country  is  ordered  to  redraw  its  lines, 
of  course  it  affects  all  the  other  dis- 
tricts that  are  nearby,  so  in  Georgia, 
you  will  have  all  the  districts  in  Geor- 
gia affected  by  the  decision  yesterday 
with  respect  to  the  11th  Congressional 
District  in  Georgia.  In  New  York,  if 
any  one  of  the  districts  in  downstate 
New  York  are  affected,  all  of  the  dis- 
tricts will  be  impacted.  They  have  to 
be  redrawn. 

The  consequences  will  be  great.  The 
consequences  will  be  great  in  terms  of 
political  terms,  partisan  political 
terms,  because  it  allows  a  situation  for 
a  great  deal  of  mischief.  The  Supreme 
Court  has  said  that  politics  is  war 
without  blood.  If  politics  is  war  with- 
out blood,  then  no  general  will  pass  up 
an  opportunity  to  take  advantage  of 
whatever  situation  opens  up.  so  the 
generals  in  the  Republican  Party  will 
take  advantage. 

All  kinds  of  things  are  about  to  hap- 
pen in  the  African-American  commu- 
nity. We  have  always  enjoyed  certain 
kinds  of  privileges  in  terms  of  certain 
groups  have  never  been  very  popular. 
The  public  has  never  supported  certain 
parties.  Therefore,  you  can  expect  that 
people  who  think  one  way  will  not  de- 
clare themselves  to  belong  to  a  certain 
party,  or  they  will  not  declare  them- 
selves to  be  conservative  or  to  be  in 
favor  of  certain  kinds  of  policies  which 
are  detrimental  to  the  masses  of  people 
that  they  represent  in  a  given  congres- 
sional district. 

We  can  expect  more  subterfuge.  We 
can  expect  Edridge  Ames  types  in  the 
political  arena,  pretending  that  they 
are  in  favor  of  certain  kinds  of  policies, 
but  using  the  unsettled  situation  to 
take  advantage  of  it,  and  running  can- 
didates in  the  primary  as  well  as  in  the 
general  election;  all  kinds  of  scenarios 
will  tie  unleashed  as  a  result  of  this 
tampering  with  the  Voting  Rights  Act. 
There  is  a  great  challenge  to  the 
black  leadership  that  is  being  set  forth 
here.  The  Voting  Rights  Act  brings  it 
home,  makes  it  crystal  clear,  that 
there  is  a  state  of  emergency  in  the 
black  community.  In  the  African- 
American  community  there  is  a  state 
of  emergency.  I  have  said  this  several 
times  before  on  the  floor  of  this  House. 
The  state  of  emergency  now  should  be 
clear  to  everybody  everywhere  in  the 
African-American  community. 

The  state  of  emergency  relates  to  the 
attack  on  affirmative  action,  the  at- 
tack on  the  Voting  Rights  Act.  the  at- 
tack on  school  integration.  Those  are 
minor  compared  to  the  attack  on  the 
poor  population  of  the  African-Amer- 
ican communities.  African-Americans 
still  are  predominantly  poor.  Sixty  per- 
cent of  African-Americans  in  the  Unit- 
ed States  of  America  could  be  classi- 
fied as  poor. 


There  is  another  marginal  group  that 
if  they  miss  one  paycheck  at  their  job, 
they  will  fall  into  the  poverty  cat- 
egory, also,  so  poverty  and  the  con- 
sequences of  poverty  are  experienced 
regularly  by  an  African-American  com- 
munity that  came  out  of  slavery  after 
232  years  of  slavery,  and  found  no  help, 
no  Marshall  Plan.  The  Freedmen's  Bu- 
reau that  was  set  up  was  a  tiny  little 
operation  for  a  few  years,  but  no  effort 
was  made  to  help  millions  of  people  in 
a  transition  from  slavery  to  full  citi- 
zenship, so  the  consequences  of  that 
have  come  down  from  one  generation 
to  another.  It  is  not  surprising  that 
they  are  poor. 

The  economic  consequences  have 
generated  other  problems.  When  people 
have  decent  incomes,  they  can  take 
care  of  most  of  their  own  problems. 
When  people  have  decent  incomes  they 
do  not  need  welfare,  public  housing. 
When  people  have  decent  incomes,  they 
can  take  care  of  their  family  problems 
to  a  greater  degree. 

Every  family  h£is  problems:  middle 
class,  the  rich,  working  class,  poor.  Ev- 
erybody has  problems.  However,  what 
gives  the  middle  class  and  the  rich 
great  advantages  is  they  have  money 
that  can  help  to  deal  with  their  prob- 
lems, and  they  do  not  have  to  have 
their  problems  become  public,  a  public 
consideration. 

The  black  community  does  not  have 
that.  Large  amounts,  the  great,  pre- 
dominant percentage  of  the  African- 
American  community  are  poor.  There 
is  a  book  that  was  written  in  the  1930's 
called  Black  Bourgeoisie,  by  E.  Frank- 
lin Frazer.  For  many  years  this  was  a 
textbook  for  black  college  students  and 
black  leaders.  Everybody  had  to  read 
it,  the  Black  Bourgeoisie.  It  was  a 
scathing  criticism  of  the  mores  and 
values  of  the  emerging  black  middle 
class.  It  talked  about  how  they  were 
preoccupied  totally  with  themselves, 
preoccupied  totally  with  their  own  con- 
cerns, and  they  engaged  in  activities 
which  were  unproductive.  They  spent 
large  amounts  of  money  on  consumer 
products  in  an  attempt  to  demonstrate 
that  they  were  affluent. 

A  number  of  criticisms  were  made, 
and  sometimes,  perhaps,  maybe  they 
were  too  harsh.  The  black  bourgeoisie 
emerging  out  of  the  1930's  needs  to  be 
congratulated.  Things  were  so  difficult, 
there  were  so  many  obstacles  and  so 
many  rules.  You  could  not  become,  as 
I  said  before,  an  electrician,  a  plas- 
terer. You  could  not  be  a  contractor. 
Those  people  who  were  able  to  make 
some  headway  against  all  the  oppres- 
sion and  all  the  roadblocks,  they  de- 
serve credit  for  being  able  to  economi- 
cally improve  themselves,  no  matter 
what  problems  they  had. 
D  1545 
If  they  were  not  generous  and  they 
were  not  magnanimous  in  reaching  out 
to    their   communities   and   providing 
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leadership,  then  they  can  be  forgiven 
to  some  degree. 

There  was  a  new  effort  that  started 
with  Martin  Luther  King,  however.  In 
the  1960's.  the  middle  class  provided 
the  leadership  which  reached  out  to  the 
masses  of  African-Americans  and  said, 
"We  are  all  in  this  boat  together,  we 
all  have  these  problems,  and  we  are 
going  to  join  to  wage  an  assault  to  ob- 
tain our  civil  rights." 

The  spirit  of  the  1960's  and  the  spirit 
of  Martin  Luther  King  that  went  for- 
ward was  a  spirit  that  was  cradled,  nur- 
tured by  the  black  middle  class,  the  Af- 
rican-American middle  class,  the  so- 
called  black  bourgeoisie,  you  might 
say,  if  you  want  to  stay  with  the  termi- 
nology of  E.  Franklin  Frazier.  That 
black  bourgeoisie  provided  magnani- 
mous, generous,  courageous  leadership 
in  the  fight  to  get  the  Voting  Rights 
Act,  to  get  the  school  integration,  to 
end  employment  discrimination,  to  get 
affirmative  action.  They  are  to  be  ap- 
plauded. 

They  came  in  large  numbers  to  the 
Congress.  It  was  clear  that  the 
congresspeople  who  came  here  and 
were  parts  of  the  Black  Caucus  were 
graduates  from  a  movement  that  cared 
about  the  majority  of  African-Ameri- 
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The  danger  with  this  present  situa- 
tion, one  of  the  dangers  that  we  will 
have  to  deal  with  is  the  fact  that  there 
will  be  Benedict  Armolds  in  great  num- 
bers. There  will  be  large  numbers  of 
people  who  will  masquerade  as  being 
concerned  about  the  masses,  but  they 
will  take  advantage  of  the  situation. 

We  may  have  an  elected  black  bour- 
geoisie that  cares  only  about  itself, 
only  about  the  deals  that  they  can 
make,  only  about  their  own  status,  and 
deceives  the  great  masses.  We  have  a 
possibility  of  large  numbers  of  Judas 
men  and  Judas  women,  betraying,  de- 
ceiving. That  is  one  of  the  con- 
sequences of  the  process  that  has  been 
set  in  motion,  the  domino,  rolling,  in 
respect  to  the  Voting  Rights  Act,  an 
unsettling  number  of  situations,  mak- 
ing it  possible  for  opportunists  to  come 

in. 

Let  me  go  back  to  the  very  begin- 
ning, the  Supreme  Court  decision  that 
set  in  motion  all  of  this.  I  said  the  Su- 
preme Court  decision  began  the  process 
of  dismantling  the  Voting  Rights  Act. 
It  was  a  continuum  of  an  assault  on 
civil  rights  legislation,  civil  rights 
laws.  By  itself  it  is  dangerous  enough, 
but  in  that  context  it  is  even  more  dan- 
gerous. 

We  should  think  very  seriously  about 
what  is  taking  place.  I  think  God  must 
spend  many  days  weeping  when  He  ob- 
serves the  United  States  of  America. 
God  must  spend  many  days  weeping 
when  He  observes  that  He  has  given  so 
much  to  this  land  of  plenty,  beautiful 
and  spacious  skies,  law  and  order  for 
long  periods  of  time,  no  great  war  to 
devastate  our  cities  and  destroy  our 
countryside,  prosperty. 
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We  are  the  richest  Nation  that  ever 
existed  on  the  face  of  the  Earth,  and 
the  riches  have  not  ceased.  Profits  are 
being  made  on  Wall  Street,  profits  are 
being  made  by  corporations  at  a  great- 
er rate  than  ever  before.  People  with 
jobs  and  wage  earners  are  not  benefit- 
ing from  that.  There  is  no  correlation 
anymore,  no  association  between  the 
profits  made  by  corporations  and  the 
welfare  benefits  received  by  the  work- 
ing people  of  America. 

They  are  downsizing  and  taking  away 
jobs  at  the  same  time  they  are  making 
big  profits.  Automation,  computeriza- 
tion, a  number  of  things  allow  them  to 
make  big  profits,  increase  their  invest- 
ments, increase  their  activities, 
produce  more  products,  while  at  the 
same  time  they  reduce  the  number  of 
jobs. 

There  is  a  problem  there,  but  in  gen- 
eral this  is  still  the  richest  Nation  in 
the  history  of  the  world.  The  Fortune 
500  corporations,  most  of  them  have 
budgets  greater  than  most  of  the  na- 
tions of  the  world.  Unparalleled 
wealth.  Never  before  did  such  wealth 
exist. 

God  must  spend  a  lot  of  time  weeping 
when  He  looks  at  all  of  this  that  He  has 
bestowed  on  the  United  States  Of 
America  and  then  look  at  the  pettiness 
that  is  driving  many  of  our  political 
activities,  the  pettiness  which  makes 
affirmative  action  a  critical  problem. 
Affirmative  action  is  not  a  critical 
problem. 

Affirmative  actions  has  not  resulted 
in  any  great  movement  of  African- 
Americans  anywhere.  They  are  not  in 
large  numbers  in  the  boardrooms  of 
corporations.  They  are  not  in  large 
numbers,  I  assure  you,  in  the  top  exec- 
utive suites.  They  are  not  in  large 
numbers,  or  any  credible  number,  in 
the  management  structures  after  all 
these  years  of  affirmative  action,  less 
than  30  years  of  affirmative  action. 

When  you  look  at  the  statistics,  it  is 
appalling  how  little  has  been  accom- 
plished for  the  people  who  were  sup- 
posed to  be  the  first  beneficiaries. 
Going  back  again  to  the  first  intent  of 
the  14th  amendment,  the  first  affirma- 
tive action  programs  were  designed  and 
fashioned  to  deal  with  the  descendants 
of  slaves,  to  deal  with  the  situation  of 
righting  past  wrongs.  But  what  has 
been  accomplished?  There  has  been  no 
great  move  forward. 

Consider  the  shoeshine  boys  when 
you  go  through  the  airports  and  places 
where  people  are  prosperous  and  they 
pay  a  lot  for  a  shoeshine.  There  was  a 
time  when  a  shoeshine  boy  was  a 
stereotype  and  people  though  most  of 
the  shoeshine  boys  in  the  country  were 
black,  black  men,  black  boys.  The 
shoeshine  boy  was  a  subject  of  humor 
or  subject  of  ridicule. 

But  when  you  travel  from  now  on, 
look  at  the  shoeshine  attendants  in  the 
airports.  When  you  go  to  a  fancy  club 
where  they  are  paying  S3  for  a  regular 
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shine  and  S5  for  am  executive  shine, 
which  means  if  you  can  do  4  shines  per 
hour,  for  S3  a  shine,  you  can  make  S12 
an  hour;  for  $5  a  shine,  you  can  make 
S20  an  hour.  That  is  not  a  bad  pay. 

When  it  was  35  cents  per  shine  and  5 
cents  per  shine  and  even  $1  a  shine, 
most  of  the  shine  boys  and  the  shine 
men  were  African-American,  people  of 
African  descent.  But  if  you  look  now, 
do  your  own  survey  and  you  will  see 
that  not  only  have  we  not  made  it  to 
the  boardrooms  of  corporations,  not 
only  have  African-Americans  not  made 
it  to  the  executive  suites,  not  only 
have  African-Americans  not  made  it  to 
middle  management,  but  they  are  de- 
clining even  in  the  area  of  the  shoe- 
shine industry,  because  as  the  benefits 
of  the  industry  go  up,  the  wages  go  up, 
other  people  have  displaced  the  Afri- 
can-Americans. 

Take  a  look  for  yourself  and  you  will 
see  a  most  interesting  phenomenon.  If 
you  look  at  waiters  in  hotels,  it  used  to 
be  predominantly  expected,  especially 
in  the  South,  the  waiters  were  pre- 
dominantly African-American  waiters, 
but  as  the  standard  of  living  has  risen 
and  the  wages  of  the  waiters  have 
risen,  you  find  fewer  and  fewer  African- 
American  waiters  in  the  hotels. 

Not  only  are  we  not  in  the  board- 
rooms and  the  executive  suites,  we 
have  not  held  on  to  the  waiting  jobs, 
waiting  tables  in  hotels  and  res- 
taurants. Take  a  look  for  yourself.  Do 
your  own  survey. 

Unfortunately,  ladies  and  gentlemen, 
even  in  the  professions  where  the  black 
middle  class  has  striven  so  consciously 
to  try  to  move,  there  was  a  time  when 
5  percent  of  the  teachers  in  America 
were  black,  were  African-Americans. 
The  percentage  of  teachers  who  are  Af- 
rican-American has  gone  down.  The 
percentage  of  law  enforcement  person- 
nel, policemen,  who  are  African-Amer- 
ican has  gone  down.  The  percentage  of 
doctors  who  are  African-American  has 
gone  down  in  the  last  20  years. 

Not  only  is  affirmative  action  not 
succeeding  in  the  industrial  sector,  in 
the  corporate  sector,  in  the  areas  that 
were  targeted,  overall  black  employ- 
ment, blacks  climbing  up  the  ladder  in 
terms  of  wealth,  in  terms  of  respon- 
sibility in  industry  or  in  academia,  it 
has  decreased  and  declined. 

God  must  be  very  upset  and  spend  a 
lot  of  days  weeping  when  He  looks  at 
so  little  having  been  done  for  those 
who  need  help  most,  and  sees  the  out- 
rage, and  the  amount  of  energy  and  ef- 
fort being  poured  into  criticism  of  af- 
firmative action  and  criticism  of  those 
tiny,  very  tiny  gains  that  have  been 
made.  As  I  said  before,  many  of  the 
gains  have  turned  into  losses. 

God  must  spend  a  lot  of  days  weeping 
when  He  sees  that  so  much  has  been 
given  to  the  United  States  of  America 
and  they  behave  in  such  petty  ways. 
We  have  a  history  of  being  a  country 
that  I  am  sure  God  must  appreciate  a 


great  deal  and  the  world  must  appre- 
ciate a  great  deal. 

We  have  been  celebrating  50  years 
after  World  War  n.  As  I  watch  the  doc- 
umentaries and  get  educated  in  greater 
detail  than  ever  before  about  what 
went  on  in  World  War  n,  I  am  sure  the 
whole  world  applauds  the  courage  and 
the  generosity,  the  lack  of  selfishness 
of  Americans  the  men  who  died  in  Nor- 
mandy on  D-Day  or  the  men  who 
stormed  Iwo  Jima;  Okinawa.  All  of 
that  kind  of  courage  and  that  kind  of 
going  forward  to  save  the  world  from 
totalitarianism  and  Naziism  and  tyr- 
anny. I  am  sure  God  must  applaud  a 
great  deal. 

But  here  we  are  at  a  point  where 
peace  reigns  basically,  and  instead  of 
moving  on  to  build  a  new  society,  a  so- 
ciety where  the  wealth  of  this  great 
Nation  can  be  shared,  where  the  wealth 
can  be  used  to  take  care  of  the  needs  of 
everybody,  instead  of  moving  in  that 
direction,  we  have  chosen  to  move  in 
the  opposite  direction  and  to  hunker 
down  and  begin  to  hoard  the  benefits 
and  hoard  the  wealth,  and  begin  to 
throw  overboard  a  certain  segment  of 
society  and  say,  "We  don't  care  what 
happens  to  them.  We  don't  really 
care." 

As  I  said  before,  God  must  spend  a  lot 
of  days  looking  at  all  this  and  be  very 
upset  that  we  are  so  petty  and  moving 
in  such  a  negative  direction  so  rapidly. 
But  all  hope  is  not  lost,  because 
there  are  great  things  happening  all 
over  the  world.  The  accumulation  of  all 
these  great  things  may  begin  to  have 
an  impact  on  what  is  happening  here  in 
this  country. 

Even  in  this  country,  the  Southern 
Baptist   Church   last   week   apologized 
for     their    position     on    slavery,     the 
Southern    Baptist   Church,    which   was 
created  as  a  result  of  a  schism  at  the 
time  of  the  Civil  War.  The  big  issue  in 
the  Southern  Baptist  Church  was  that 
they    wanted    to    label    African-Ameri- 
cans,    Negroes,     as    being     less     than 
human  and  not  worthy  of  God's  bless- 
ings, that  they  were  not  to  be  consid- 
ered in  the  Christian  church  as  equals. 
They  apologized.  The  Southern  Bap- 
tists   apologized.    They    voted,    large 
number  of  delegates,  to  apologize  and 
to  take  note  of  the  fact  that  the  evils 
that  were   generated   by  slavery  still 
exist  and  they  must  work  to  eradicate 
them.  The  Southern  Baptists  did  that. 
Some  people  say,  well,  their  member- 
ship is  declining.  There  is  some  ulte- 
rior motive.  I  do  not  care.  They  did  it. 
For  one  glorious  moment,  they  rose  to 
the  occasion  and  they  admitted  that 
they   wanted   to   tell   the   truth,   they 
wanted  to  be  a  part  of  the  truth,  they 
wanted  to  get  away  from  the  doctrine 
of  obliteration.  The  doctrine  of  obliter- 
ation said  that  the  African-American, 
the  African  transported  here,  was  not  a 
human  being,  and  therefore  they  could 
be  made  beasts  of  burden,  more  effi- 
cient   beasts    of    burden,    by    treating 


them  like  beasts.  The  Southern  Bap- 
tists represent  just  one  of  those  many 
areas  where  there  is  hope. 

There  is  hope  in  the  Supreme  Court, 
too,  when  Ruth  Bader  Ginsburg  writes 
the  deoision  of  the  kind  that  she  wrote. 
Justice  Ginsburg  took  just  the  opposite 
approach  of  Justice  Kennedy,  who 
wrote  the  decision  for  the  majority. 
Justice  Kennedy  based  his  ruling  on 
the  Shaw  versus  Reno  case.  I  think  the 
majority  opinion  for  that  was  written 
by  Justice  O'Connor,  with  Justice  Clar- 
ence Thomas,  of  course,  supporting  it 
in  great  measure. 

Justice  Ginsburg  says  that  it  is  not 
common  sense.  It  is  not  obvious  to  her, 
as  the  law  is  made  and  the  intent  of 
the  constitutional  amendment  is  exam- 
ined, it  is  not  at  all  clear  to  her  that 
the  14th  amendment  is  primarily  con- 
cerned with  being  colorblind  and  not 
concerned  with  remedying  past  wrongs, 
which  the  full  legal  integration  of  the 
African-Americans,  the  former  salves 
and  tiheir  descendants  into  American 
life. 

Let  me  must  read  a  few  excerpts 
from  Justice  Ginsburg's  dissenting 
opinion.  As  you  know,  it  was  a  5-4  deci- 
sion, and  Justice  Ginsburg  weis  joined 
in  het  dissent  by  Justices  Stevens,  Bry- 
ant and  Souter. 

Legislative  districting  is  highly  political 
businet*.  This  Court  has  generally  respefcted 
the  cqmpetence  of  state  legislatures  to  at- 
tend Do  the  task.  When  race  is  the  issue, 
howevpr.  we  have  recognized  the  need  for  ju- 
dicial antervention  to  prevent  dilution  of  mi- 
nority voting  strength. 
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Gentrations  of  white  discrimination 
againat  African-Americans  as  citizens  and 
voters,  »rcount  for  that  surveillance. 

In  other  words,  what  she  is  saying  is 
that  we  have  generally  kept  our  hands 
off,  the  judiciary  has  kept  its  hands  off 
the  reapportionment  process. 

There  was  a  series  of  cases  that  es- 
tablished clearly  that  it  was  better  to 
leave  it  to  the  State  legislature  and 
the  only  regular,  systematic  interven- 
tion Of  the  courts  came  with  the  Vot- 
ing Rights  Act  for  the  purpose  of  deal- 
ing with  the  problem  of  giving  African- 
Americans  their  full  voting  rights  and 
avoiding  the  dilution  of  the  voting 
strength  of  minorities. 

I  go  back  to  Justice  Ginsburg's  dis- 
sent, and  I  quote: 

Two  years  ago  in  Shaw  versus  Reno  this 
Court  took  up  a  claim  analytically  distinct 
from  a  vote-dilution  claim.  Shaw  authorized 
judicial  intervention  in  extremely  irregular 
apportionments. 

In  other  words  she  is  saying  that  we 
started  something  2  years  ago  when  we 
considered  the  North  Carolina  case. 
Shaw  versus  Reno.  For  the  first  time 
we  moved  away  from  the  voter-dilution 
concern  of  the  Court  and  we  moved 
into  a  new  era.  We  moved  into  an  area 
where  extremely  irregular  apportion- 
ments, the  way  the  district  looked,  or 
the  circumstances  under  which  the  dis- 


trict was  created,  became  a  concern  of 
the  Court.  And  she  does  not  a«ree,  of 
course,  that  that  movement  was  justi- 
fied. 

To  continue  quoting  Justice  Gins- 
burg: 

Today  the  Court  expan<}s  the  judicial  role 
announcing  that  Federal  courts  are  to  under- 
take searching  review  of  any  district  with 
contours  predominantly  motivated  by  race. 
Strict  scrutiny  will  be  triggered  not  only 
when  traditional  districting  practices  are 
abandoned,  but  also  when  those  practices  are 
subordinated  to.  given  less  weight,  than 
race. 

Applying  this  new  "race-as-predominant- 
factor"  standard,  the  Court  invalidates  Geor- 
gia's districting  plan,  even  though  Georgia's 
Eleventh  District,  the  focus  of  today's  dis- 
pute, bears  the  imprint  of  familiar  district- 
ing practices.  Because  I  do  not  endorse  the 
Court's  new  standard  and  would  not  upset 
Georgia's  plan.  I  dissent. 

Continuing  to  quote  Justice  Gins- 
burg: 

At  the  outset  it  may  be  useful  to  note 
poihts  on  which  the  court  does  not  divide. 
First,  we  agree  that  federalism  and  the  slim 
judicial  competence  to  draw  district  lines 
weigh  heavily  against  judicial  intervention 
in  apportionment  decisions;  as  a  nile.  the 
task  should  remain  within  the  domain  of 
state  legislatures. 

Second,  for  most  of  our  Nation's  history, 
the  franchise  has  not  been  enjoyed  equally 
by  black  citizens  and  white  voters. 

I  want  to  just  repeat;  I  am  quoting 
from  Justice  Ginsburg  and  I  want  to 
read  that  again: 

For  most  of  our  Nation's  history  the  fran- 
chise has  not  been  enjoyed  equally  by  black 
citizens  and  white  voters. 

To  redress  past  wrongs  and  to  avert  any  re- 
currence of  exclusion  of  blacks  from  political 
processes.  Federal  courts  now  respond  to 
Equal  Protection  Clause  and  Voting  Rights 
,\ct  complaints  of  state  action  that  dilutes 
minority  voting  strength. 
1  Third,  to  meet  statutory  requirements, 
state  legislatures  must  sometimes  consider 
race  as  a  factor  highly  relevant  to  the  draw- 
ing of  district  lines. 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore.  The  gal- 
lery is  admonished  that  there  should  be 
silence  in  the  Chamber  so  that  the  Rep- 
resentative may  continue  with  this 
special  order. 

Mr.  OWENS.  Returning  to  quote  Jus- 
tice Ginsburg: 

Finally  State  legislatures  may  recognize 
communities  that  have  a  particular  racial  or 
ethnic  makeup,  even  in  the  absence  of  any 
compulsion  do  so.  in  order  to  account  for  in- 
terests common  to  or  shared  by  persons 
grouped  together.  When  members  of  a  racial 
group  live  together  in  one  community,  a  re- 
apportionment plan  that  concentrates  mem- 
bers of  the  group  in  one  district  and  excludes 
them  from  others  may  reflect  wholly  legiti- 
mate purposes. 

Therefore,  the  fact  that  the  Georgia  Gen- 
eral Assembly  took  account  of  race  in  draw- 
ing district  lines— a  fact  not  in  dispute — does 
not  render  the  State's  plan  invalid.  To  offend 
the  Equal  Protection  Clause,  all  agree  the 
legislature   had   to   do   more   than   consider 
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race.  How  much  more,  is  the  Issue  that  di- 
vides the  Court  today. 

Continuing  to  quote  Justice  Gins- 
burg, her  dissent: 

We  say  once  again  what  has  been  said  on 
many  occasions:  Reapportionment  is  pri- 
marily the  duty  and  responsibility  of  the 
State  through  its  legislature  or  other  body, 
rather  than  of  a  Federal  court. 

Districting  inevitably  has  sharp  (>olitical 
impact,  and  political  decisions  must  be  made 
by  those  charged  with  the  task.  District 
lines  are  drawn  to  accommodate  a  myriad  of 
factors,  geographic  economic,  historical  and 
political,  and  State  legislatures,  as  arenas  of 
compromise,  electoral  accountability,  are 
best  positioned  to  mediate  competing 
claims:  courts,  with  a  mandate  merely  to  ad- 
judicate, are  ill-equipped  for  this  task. 

Federal  courts  have  ventured  now  into  the 
political  thicket  of  reapportionment  when 
necessary  to  secure  to  members  of  racial  mi- 
norities equal  voting  rights,  rights  denied  in 
many  States,  including  Georgia,  until  not 
long  ago. 

The  15th  amendment,  which  was  ratified  in 
1870.  declared  that  the  right  to  vote  shall  not 
be  denied  by  any  State  on  account  of  race. 
That  declaration,  for  many  generations,  was 
often  honored  in  the  breach:  it  was  greeted 
by  a  near  century  of  unremitting  and  inge- 
nious defiance  in  several  States,  Including 
Georgia. 

I  am  quoting  from  the  dissenting 
opinion  of  Justice  Ruth  Bader  Gins- 
burg, and  I  want  to  repeat  this  sen- 
tence. 

The  15th  amendment,  ratified  in  1870.  de- 
clared that  the  right  to  vote  shall  not  be  de- 
nied by  any  State  on  account  of  race.  That 
declaration,  for  many  generations,  was  often 
honored  in  the  breach;  it  was  greeted  by  a 
near  century  of  unremitting  and  ingenious 
defiance  by  several  States,  including  Geor- 
gia. 

After  a  brief  interlude  of  black  suffrage  en- 
forced by  Federal  troops  but  accompanied  by 
rampant  victims  against  blacks.  Georgia 
held  a  constitutional  convention  m  1877.  Its 
purpose,  according  to  the  convention's  lead- 
er, was.  to  fix  it  so  that  the  people  shall  rule 
and  the  Negro  shall  never  be  heard  from. 

In  pursuit  of  this  objective.  Georgia  en- 
acted a  cumulative  poll  tax.  requiring  voters 
to  show  they  had  paid  past  as  well  as  current 
poll  taxes:  one  historian  described  this  tax  as 
the  most  effective  bar  to  Negro  suffrage  ever 
devised. 

In  1890.  the  Georgia  General  Assembly  au- 
thorized white  primaries;  keeping  blacks  out 
of  the  Democratic  primary  effectively  ex- 
cluded them  from  Georgia's  political  life,  for 
victory  In  the  Democratic  primary  in  those 
days  was  tantamount  to  election. 

Early  in  this  century  Georgia  Governor 
Hoke  Smith  persuaded  the  legislature  to 
pass  the  Disenfranchisement  Act  of  1908. 
True  to  its  title,  this  measure  added  various 
property,  good  character,  and  literacy  re- 
quirements that,  as  administrated,  served  to 
keep  blacks  from  voting.  The  result,  as  one 
commentator  observed  25  years  later,  was  an 
almost  absolute  exclusion  of  the  Negro  voice 
in  State  and  Federal  elections. 

Disenfranchised  blacks  had  no  electoral  in- 
fluence, hence  no  muscle  to  lobby  the  legis- 
lature for  change,  and  that  is  when  the  Court 
intervened.  It  invalidated  white  primaries 
and  other  burdens  on  minority  voting. 

It  was  against  this  backdrop  tha^  the 
Court,  construing  the  Equal  Pro|fection 
Clause,  undertook  to  ensure  that  an^rtlon- 
ment  plans  do  not  dilute  minor|ty  voting 
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strength.  By  enacting  the  Voting  Rights  Act 
of  1965,  Congress  heightened  Federal  judicial 
involvement  in  apportionment,  and  also 
fashioned  a  role  for  the  Attorney  General. 
Section  2  creates  a  Federal  right  of  action  to 
challenge  vote  dilution.  Section  5  requires 
States  with  a  history  of  discrimination  to 
preclear  any  changes  in  voting  practices 
with  either  a  Federal  court  or  the  Attorney 
General. 

And  on  and  on  it  goes  to  show  that 
the  Voting  Rights  Act  was  in  response 
to  a  definite,  long-range  oppression  of 
the  rights  of  African-Americans  at  the 
ballot  box.  Justice  Ginsburg  makes  it 
quite  clear  that  the  Equal  Protection 
Clause  does  not  rule  out  extraordinary 
measures  being  taken  by  the  Federal 
Government  to  deal  with  past  wrongs 
and  to  compensate  for  what  happened 
in  232  years  of  slavery  and  the  period  of 
disenfranchisement  that  followed.  She 
argues  with  the  basic  principle  that  is 
established  by  Justice  O'Connor  in 
Shaw  versus  Reno.  She  does  not  accept 
that  premise. 

But  then  Justice  Ginsburg  moves  on 
to  another  area.  She  says  that  even  if 
you  accept  the  reasoning  of  Shaw  ver- 
sus Reno,  even  if  you  accept  Justice 
O'Connor's  contention  that  race  cannot 
be  the  predominant  consideration  in 
drawing  districts,  political  districts, 
even  if  you  accept  that  and  apply  it, 
the  11th  District  in  Georgia  meets  the 
standards.  The  Uth  District  in  Georgia 
is  no  more  a  district  drawn  with  pre- 
dominant race  considerations  than  any 
other  district  in  Georgia.  It  considers 
other  factors  also.  It  does  not  cross  but 
a  few  county  lines,  and  some  districts 
cross  a  number  of  county  lines.  The 
11th  District  of  Congresswoman  Cyn- 
thia McKiNNEY  of  Georgia  is  more  reg- 
ular than  28  districts  in  the  country 
that  are  cited  as  being  the  28  most 
oddly-drawn  districts  in  the  country. 

So  Justice  Ginsburg  applied  the 
standard  of  Shaw  versus  Reno  and  still 
concludes  that  even  if  you  applied  that 
standard,  the  11th  Congressional  Dis- 
trict should  not  have  been  invalidated. 

I  urge  all  Americans  who  really  want 
to  take  a  close  look  at  what  the  Su- 
preme Court  did  to  not  just  read  the 
majority  opinion;  read  the  dissenting 
opinion.  It  was  a  5-to-4  decision  and 
that  5-to-4  decision  means  that  some 
day  the  reasoning  of  Justice  Ginsburg 
may  be  the  basis  for  overturning  that 
decision. 

I  also  said  before  this  was  a  serious 
matter.  I  want  to  address  myself  par- 
ticularly to  the  African-American  com- 
munity. This  is  a  serious  matter.  We 
have  a  situation  where  on  that  same 
Court,  rendering  several  of  the  deci- 
sions that  have  affected  school  integra- 
tion, affirmative  action  and  now  voting 
rights,  is  a  justice  who  happens  to  be 
African- American . 

Justice  Clarence  Thomas  is  on  that 
Supreme  Court.  Justice  Clarence 
Thomas  is  an  African- American,  and 
there  are  some  who  believe  that  the 
Court  is  emboldened  even  more  in  its 


pursuit  of  the  dismantling  of  voting 
rights  and  affirmative  action,  and  set- 
asides  as  a  result  of  Justice  Thomas 
being  there  as  an  African-American. 

There  are  some  who  say  that  Justice 
Clarence  Thomas  is  the  most  powerful 
African-American  in  the  country,  and 
there  are  some  who  say.  being  the  most 
powerful  African-American  in  the 
country,  he  is  the  most  dangerous  Afri- 
can-American in  the  country.  There 
are  some  who  say  that  his  presence  and 
his  continued  support  for  the  opinions 
which  are  destroying  affirmative  ac- 
tion, set-asides,  and  voting  rights  con- 
stitute a  special  kind  of  problem. 

There  are  some  who  say  that  at  least 
Justice  Thomas  is  honest  and  he  is 
clearly  on  the  side  of  the  conserv- 
atives, and,  therefore,  we  have  to  re- 
spect his  opinions.  The  grreater  danger 
they  say  may  not  be  Clarence  Thomas, 
but  those  who  do  not  openly  say  they 
are  conservative,  who  are 

masquerading  as  leaders  in  the  Afri- 
can-American community,  and  they 
share  the  same  opinions  as  Justice 
Clarence  Thomas. 

Justice  Clarence  Thomas's  case  was 
well-known  to  most  of  us.  The  vote  on 
Justice  Thomas  in  the  Senate  got  a 
great  deal  of  publicity,  and  there  were 
a  number  of  us  in  Congress,  including 
all  of  the  members  of  the  Congres- 
sional Black  Caucus,  who  opposed  the 
appointment  of  Justice  Clarence 
Thomas  at  the  very  beginning,  long  be- 
fore there  was  any  discussions  of  his 
private  life,  which  we  think  was  wholly 
out  of  order.  Long  before  that  had  hap- 
pened, a  position  had  been  taken  by  the 
members  of  the  Congressional  Black 
Caucus  against  the  appointment  of 
Justice  Clarence  Thomas  to  the  Su- 
preme Court. 

As  a  member  of  the  Education  and 
Labor  Committee,  Justice  Thomas  in 
his  previous  employment  as  the  head  of 
EEOC  had  been  before  our  committee 
numerous  times,  and  Justice  Thomas 
had  clearly  sabotaged  the  law  he  was 
hired  to  implement. 
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Justice  Thomas  defied  the  intent  of 
Congress.  He  ignored  the  intent  of  Con- 
gress. He  ignored  the  directions  of  the 
committee.  So  we  had  a  clear  position, 
and  I  adamantly  opposed  the  appoint- 
ment of  Justice  Clarence  Thomas  long 
before  any  question  was  raised  about 
his  personal  life.  I  make  that  distinc- 
tion because  so  much  confusion  re- 
sulted from  the  fact  that  an  unprece- 
dented situation  developed  where  the 
personal  life  of  an  official  seeking  pub- 
lic office  was  aired  in  public. 

I  totally  agreed  with  Justice  Thomas 
on  one  point.  It  was  a  high-technology 
lynching.  It  should  never  have  been 
considered  in  public.  It  should  have 
been  an  inquiry  held  behind  closed 
doors.  It  should  have  proceeded  as  all 
personnel  matters  proceed.  It  was  a  cir- 
cus which  was  most  unfortunate. 
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Of  course,  there  were  many  people 
who  opposed  him  because  of  his  record, 
opposed  him  because  of  his  ideology, 
who  were  swayed  by  the  problem  that 
he  faced,  and  later  changed  their  opin- 
ion. But  steadfastly  we  insisted  that  a 
record  like  the  record  of  Justice  Thom- 
as in  Government  made  it  clear  that  he 
would  be  an  enemy  of  the  forces  of  civil 
rights,  the  forces  of  civil  liberties,  and 
of  the  African-American  people. 

I  mention  this  because  in  these  criti- 
cal days  when  there  is  an  attempt  to 
dismantle  all  of  the  gains  that  have 
been  made  by  the  African-Americans 
over  the  last  50  years;  in  these  critical 
days  when  the  second  reconstruction  is 
being  trampled,  the  one  reconstruction 
was  trampled,  and  all  of  the  Members 
of  Congress  who  were  black  were  re- 
moved from  Congress,  we  are  not  fac- 
ing a  situation  quite  that  bad,  but  in 
many  ways  the  economic  impact  of  the 
decisions  that  are  being  made  will  be 
even  harsher  on  the  African-American 
population  in  general. 

So  here  we  are  in  a  critical  situation. 
There  is  a  state  of  emergency.  Our 
leadership  and  people  we  select  as  lead- 
ers is  critical,  and  what  I  am  moving 
on  to  and  what  I  am  leading  up  to  is 
the  fact  that  there  were  many  in  the 
leadership  who  knew  very  clearly  what 
the  positions  of  Justice  Thomas  were, 
yet  they  supported  him  because  he  was 
an  African- American. 

The  danger  in  the  African-American 
community  now,  the  danger  with  re- 
spect to  the  leadership  at  this  critical 
time  is  that  we  are  going  to  again  be 
taken  in  by  the  fact  that  the  old  stand- 
ard of  the  black  bourgeoise  is  allowed 
to  predominate.  Anybody  who  is  edu- 
cated, any,  African-American  who 
achieves  becomes  a  person  we  look  up 
to,  becomes  a  person  we  will  not  criti- 
cize. The  standards  within  the  African- 
American  community  for  leadership, 
the  standards  get  diluted. 

You  do  not  have  to  clearly  stand  for 
policies,  public  policies,  which  are  in 
the  interests  of  the  masses  of  African- 
American  people.  People  who  back 
away  from  those  standards  can  still 
serve  as  leaders.  They  can  enjoy  the 
status  of  leaders.  They  can  pronounce 
themselves  as  leaders  and  get  away 
with  it. 

It  is  important  that  at  this  critical 
moment  we  understand  that  many  peo- 
ple who  made  the  error  of  supporting 
Justice  Thomas  because  he  was  an  Af- 
rican-American are  the  kind  of  people 
we  must  avoid  in  the  future,  the  kind 
of  xteople  who  have  to  come  to  grips 
with  what  are  the  basic  policy  provi- 
sions that  should  be  set  forth  in  the  Af- 
rican-American community  at  a  criti- 
cal time  like  now. 

Can  we  have  people  voting  for  B-2 
bombers  which  may  cost  $31  billion 
over  a  7-year  period  and  at  the  same 
time  they  are  cutting  Medicaid,  at  the 
same  time  they  are  cutting  school 
lunches  and  at  the  same  time  draco- 
nian  measures  in  the  area  of  housing? 
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The  rescissions  bill  that  was  passed 
today  cuts  low-income  housing  by  $7 
billion.  Can  we  have  leaders  who  fail  to 
understand  that  those  are  the  public 
policie*  that  impact  on  the  greatest 
number  of  African-American  people? 
And  they  have  a  duty  to  fight  to  see  to 
It  that  those  policies  which  are  det- 
rimentaJ  to  our  people  do  not  go  for- 
ward. 

Can  we  understand  that  there  must 
be  an  evaluation  of  leadership  so  that 
we  do  not  have  an  elected  bourgeoisie 
carrying  out  their  own  private  personal 
agenda  while  they  ignore  the  public 
agenda  of  the  African-American  com- 
munityt 

This  decision  by  the  Supreme  Court 
and  all  the  other  things  that  have  hap- 
pened in  the  last  few  months  are  a 
warning.  If  we  do  not  understand  that 
there  is  a  state  of  emergency  now,  we 
will  never  understand  that.  The  Clar- 
ence Thomases  have  clearly  proclaimed 
wliere  they  stand.  There  are  some 
Members  of  the  Congress,  some  black 
Members,  who  clearly  proclaim  they  do 
not  want  to  be  part  of  the  Black  Cau- 
cus. They  do  not  want  to  represent 
black  Interests. 

I  admire  people  who  clearly  say 
where  they  stand.  On  the  other  hand, 
the  Benedict  Arnolds  we  must  worry 
about. 

I  want  to  close  with  a  statement  that 
I  sent  out  to  all  of  the  African-Amer- 
ican leadership.  It  is  kind  of  a  con- 
voluted, indirect  statement  because 
during  the  time  when  Justice  Clarence 
Thomas  was  under  consideration  for 
the  appointment,  even  after  the  con- 
gressional Black  Caucus  was  taking  a 
position  opposed  to  his  appointment 
even  after  the  NAACP  had  taken  a  po- 
sition, even  after  the  leading  civil 
rights  organizations  had  taken  a  posi- 
tion, there  were  leaders  who  came  for- 
ward and  said  because  he  is  black,  we 
should  not  oppose  him. 

One  of  those  leaders  wrote  an  article 
in  the  New  York  Times,  and  it  particu- 
larly struck  me  at  that  time  as  being 
devastating  to  our  position.  One  of 
those  leaders  in  the  cultural  field 
wrote  a  very  piercing  op-ed  piece  for 
the  New  York  Times  where  she  said,  "I 
know  that  he  is  guilty  of  not  running 
the  EBOC  in  accordance  with  the  law. 
I  know  he  has  trampled  on  our  inter- 
ests on  many  occasions.  I  know  this,  I 
know  that.  All  of  this  is  true,  but.  still, 
he  should  be  given  a  chance."  And  I 
have  that  ringing  in  my  ears  every 
time  a  Supreme  Court  decision  comes 
down.  "Still,  he  should  be  given  a 
chance.  He  will  change." 


That  was  Maya  Angelous,  a  poet  I  re- 
spect a  great  deal,  a  i)oet  that  has  be- 
come more  famous  since  her  famous 
poem  was  recited  at  the  presidential 
inauguration.  I  think  Maya  Angelous 
and  the  other  leaders  who  supported 
Clarence  Thomas  now  need  to  go  talk 
to  Clarence  Thomas.  They  need  to  also 
let  the  rest  of  the  African-American 
community  understand  the  implica- 
tions of  what  is  happening. 

So  I  have  written  a  little  statement 
here,  Maya  Angelous,  I  am  addressing 
it  to: 

Go  Talk  to  Clarence  Thomas 
Maya  talk  to  Clarence  please 
He's  knocking  us  down  to  our  knees 
Clarence  is  talking  real  loud 
Running  with  the  wrong  crowd 
Dangerous  opinions  he  always  writes 
Hurling  our  people  toward  long  poison  nights 
Maya  talk  to  Clarence  please 
In  the  name  of  Black  ancestors  who  drowned 

in  the  seas 
Talk  to  Clarence 
End  his  heathen  roam 
Haul  him  to  his  heritage  home 
Maya  you  recognized  his  record  of  public  sin 
You  promised  that  Clarence  would  be  bom 

again 
The  miracle  of  Hugo  Black  and  Earl  Warren 

would  be  repeated 
Maya    you    promised    ideological    addiction 

would  be  defeated 
Maya   time   to   make   your  move  a  sacred 

point  you  still  have  to  prove 
Maya  talk  to  Clarence  please! 

I  would  say  that  to  all  the  other  lead- 
ers who  supported  Justice  Clarence 
Thomas.  I  would  say  that  to  all  the 
other  leaders  who  support  compromise 
and  are  ready  to  forget  about  the  inter- 
ests of  the  thousands  of  African- Ameri- 
cans out  there  who  are  suffering  be- 
cause public  policies  are  being  perpet- 
uated, public  policies  are  being  perpet- 
uated which  will  hurt  them  directly. 

The  rescission  bill,  with  all  of  its 
cuts  of  low-income  housing,  would  hurt 
African  Americans  directly.  The  B-2 
bomber,  being  taken  as  a  priority  over 
Medicaid,  over  free  lunches,  will  hurt 
African-Americans  directly. 

It  is  time  we  all  understood  that 
there  is  a  state  of  emergency  in  the  Af- 
rican-American community.  The  Afri- 
can-American leaders  will  have  to  rise 
to  the  occasion  and  lead  in  the  inter- 
ests of  all  African-Americans. 
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SPECIAL  ORDERS  GRANTED 
-  By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Engel)  to  revise  and  ex- 
tend their  remarks  and  include  extra- 
neous material:) 

Mr.  DeFazio,  for  5  minutes,  today. 

Mr.  Faleomavaega,  for  5  minutes, 
today. 

Mr.  FiLNER,  for  5  minutes,  today. 

Mr.  Wise,  for  5  minutes,  today. 

Ms.  Kaptur,  for  5  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  GUTKNECHT)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  GUTKNECHT,  for  5  minutes,  today. 

Mr.  Fox  of  Pennsylvania,  for  5  min- 
utes, today. 

Mr.  Foley,  for  5  minutes,  today. 

Mr.  SCARBOROUGH,  for  5  minutes, 
today. 


LEAVE  OF  ABSENCE 
By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  YOUNG  of  Alaska  (at  the  request 
of  Mr.  ARMEY),  for  today,  on  account  of 
personal  reasons. 


ENROLLED  BILLS  SIGNED 

Mr.  THOMAS,  from  the  Committee 
on  House  Administration,  reported 
that  that  committee  had  examined  and 
found  truly  enrolled  a  bill  of  the  House 
of  the  following  title,  which  was  there- 
upon signed  by  the  Speaker: 

H.R.  483.  An  act  to  amend  the  Omnibus 
Budget  Reconciliation  Act  of  1990  to  permit 
medicare  select  policies  to  be  offered  in  all 
States. 


SENATE  ENROLLED  BILL  SIGNED 
The  SPEAKER  announced  his  signa- 
ture to  an  enrolled  bill  of  the  Senate  of 
the  following  title: 

S.  962.  An  act  to  extend  authorities  under 
the  Middle  East  Peace  Facilitation  Act  of 
1994  until  August  15.  1995. 


ADJOURNMENT 

Mr.  OWENS.  Madam  Speaker,  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore  (Mrs. 
MORELLA).  Pursuant  to  the  provisions 
of  Senate  Concurrent  Resolution  20. 
104th  Congress,  the  House  stands  ad- 
journed until  2  p.m.  on  Monday.  July 
10,  1995,  for  morning  hour  debates. 

Whereupon  (at  4  o'clock  and  20  min- 
utes p.m.),  pursuant  to  Senate  Concur- 
rent Resolution  20,  the  House  ad- 
journed until  Monday.  July  10,  1995.  at 
2  p.m. 


EXPENDITURE  REPORTS  CONCERN- 
ING OFFICIAL  FOREIGN  TRAVEL 

Reports  concerning  the  foreign  cur- 
rencies and  U.S.  dollars  utilized  by  a 


committee  of  the  U.S.  House  of  Rep- 
resentatives during  the  first  quarter  of 
1995  in  connection  with  official  foreign 
travel,  pursuant  to  Public  Law  95-384, 


as  well  as  the  1994  supplemental  ex- 
I>enses  of  a  miscellaneous  group,  U.S. 
House  of  Representatives,  concerning 
foreign  currencies  expended  by  them  in 
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REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL,  COMMITTEE  ON  THE  JUDICIARY.  HOUSE  OF  REPRESENTATIVES,  EXPENDED  BETWEEN  JAN.  1  AND  MAR.  31,  1995. 


Date 


Pet  diem' 


Transportatiw 


Ottiei  purposes 


Total 


Name  of  Meinlwr  or  einptom 


Anivil       Departure 


Country 


Foreifn  cur- 
rency 


U  S  Mlar 
equrvalent 
or  U  S  cur- 
rency' 


Forei|n  cur- 
rency 


US  dollar 
equwalent 
or  U  S  cur- 
rency' 


Forer|n  cur- 
rency 


U  S  dollar 
equivalent 
or  US  cur- 
rency' 


US  dollar 
Foreitn  cur-      equivalent 
rency  or  US.  cur- 

rency' 


Hon  Min  Conyere.  Ji 
Hon.  Jack  Reed  


3/10 
3/10 


Vll 
3/11 


Haiti. 
Haiti. 


Committee  total 


15000 
ISO  00 


30000 


'  Per  diem  constitutes  lod|in(  and  meals 

'It  foreiin  currency  is  used  enter  U  S  dotlar  equivalent,  it  U  S  currency  is  used,  enter  amount  eipended 

'Air  transportation  «as  provided  by  ttie  Department  ol  Defense. 


(•) 
(') 


iseoo 

ISO  00 


300  000 


HEHfJYJ  HYDE, 
Chairman.  May  16.  1996 


REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL  NORTH  ATLANTIC  ASSEMBLY.  HOUSE  OF  REPRESENTATIVES,  EXPENDED  BETWEEN  JAN   1  AND  DEC.  31.  1994. 


Date 


Pet  dcffli 


Transportation 


Ottier  purposes 


Total 


Rime  o(  memtief  or  employee 


Armral       Departure 


Country 


Foreifn  cur- 
rency 


US  doMar 
equivalent 
ot  US  cur- 
rency' 


Forei|n  cur- 
rency 


U  S  dollar 
equivalent 
or  US  cur- 
rency' 


Forei|n  cur- 
rency 


US  dollar 

equivalent 

or  US  cur- 

reiKy' 


US  dollar 
Foreign  cur-      equivalent 
rency         or  U  S  cur- 
rency' 


Ddeiatao  eipenses 


Wash.  DC.  California,  am)  Hew  Yort 

Lunclieon  

1/23 

1/2* 

Interpreters  _    .. 

1/23 

1/28 

Ground  transoortaM* 

1/23 

1/2S 

Peter  ANwuzzese 

1/23 

l/2t 

HM  deletation  to  Ottawa.  Canada— Rose/ 

RotK 

Stumar: 

1/16 

ins 

NM  dllnHigB  to  8el(ium 

MUM     . .      

2/l« 

2/IS 

NM  deklitan  to  Oslo.  Norwaf: 

'"iws" 

Ground  transoortation 

v» 

Fleoresentational  functions 

sm 

ino 

Visit  of  political  committee  to  Washuifton. 

DC.  California 

S/19 

6/24 

Uinctieon 

S/19 

6/24 

Ground  trmsportatien  

6/19 

V24 

RepiHMiMienal  fMctiMs . 

6/19 

E/24 

Petif  MttvoeM     

6/19 

6/24 

HM  deleiation  to  Rose/Roth  Seminar  m  R»- 

mama 

Stuart  Goldman 

7/12 

7/19 

Visit  of  Subcommittee  on  Future  of  Aimed 

Forces 

Iwclwn 

»n 

8/8 

NM  4M  Annual  Session  m  Washington.  DC 

Repnentational  function   ...  _. 

11/U 

11/18 

Ground  transportation    ... 

11/14 

11/18 

Miscellaneous  eipenses  ..            

11/14 

11/18 

Miscellaneous  eipcnsts _.  

Committee  total  

37643 


41.70 


64300 


I9S.60 


mat 

8-/S.M 

390.00 

350.00 

2,S4B.0O 

2.546.00 

1.019.43 

237.30 

427  J3 

427  J3 

-„ 

mn 


96800 


moo 


1.7382S 


36254  362  54 

4.040.74 4.04074 

2.10073  _....  2.100.79 

1.028.50  1.02850 

402-40 402.50 

394.10  39410 

- — man 


80090 


■  Per  diem  constitutes  Miing  and  meals 

'H  foreign  currency  is  used.  ente>  US  dollar  equnialent:  if  U S  currency  is  used,  enter  amount  eipended 


2.70625 


80090 

317.22 

1.437  50 

12555 

1890 


21.053  92 


Charlie  Rose. 
June  14.  1995 


EXECUTIVE  COMMUNICATIONS. 
ETC. 

Under  clause  2  of  rule  XXTV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

1140.  A  letter  from  the  Secretary  of  the 
Treasury,  transmitting  the  Department's 
first  semiannual  report  to  Congress,  as  re- 
quired by  section  403  of  the  Mexican  Debt 
Disclosure  Act  of  1995.  and  the  second 
monthly  report  to  Congress,  as  required  by 
section  404  of  the  same  act.  pursuant  to  Pub- 
lic Law  104-6.  section  403(a)  (109  SUt.  89):  to 
the  Committee  on  Banking  and  Financial 
Services. 

1141.  A  letter  from  the  First  Vice  President 
and  Vice  Chairman.  Export-Import  Bank  of 
the  United  States,  transmitting  a  report  in- 
volving United  States  exports  to  Columbia, 
pursuant  to  12  U.S.C.  635(bM3)(i):  to  the  Com- 
mittee on  Banking  and  Financial  Services. 

1142.  A  letter  from  the  Secretary  of  Edu- 
cation, transmitting  a  draft  of  proposed  leg- 


islation entitled,  the  Individuals  with  Dis- 
abilities Education  Act  Amendments  of 
1995";  to  the  Committee  on  Economic  and 
Educational  Opportunities. 

1143.  A  letter  from  the  Corporation  for 
Public  Broadcasting,  President  and  CEO. 
transmitting  the  triennial  assessment  of  the 
needs  of  minority  and  diverse  audiences,  and 
the  Corporation's  annual  report  on  the  provi- 
sion of  services  to  minority  and  diverse  audi- 
ences by  public  broadcasting  entities  and 
public  telecommunication  entities,  pursuant 
to  Public  Law  100-626.  .section  9(a)  (102  Stat. 
3211);  to  the  Committee  on  Commerce. 

1144.  A  letter  from  the  Assistant  Legal  Ad- 
viser for  Treaty  Affairs,  Department  of 
State,  transmitting  copies  of  international 
agreements,  other  than  treaties,  entered  into 
by  the  United  States,  pursuant  to  1  U.S.C. 
112b(a):  to  the  Committee  on  International 
Relations. 

1145.  A  letter  from  the  Assistant  Secretary 
for  Legislative  Affairs,  Department  of  State, 
transmitting  a  copy  of  Presidential  Deter- 
mination No.  95-28:  Drawdown  of  commod- 


ities and  services  from  the  inventory  and  re- 
sources of  the  Departments  of  Defense.  Jus- 
tice, the  Treasury  and  State  to  support  ac- 
celerated training  and  equipping  of  Haitian 
police  forces,  pursuant  to  22  U.S.C. 
2348a(c)(2);  to  the  Committee  on  Inter- 
national Relations. 

1146.  A  letter  from  the  Chairman.  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  DC.  Act  11-81.  "Closing  of  a  Public 
Alley  in  Square  2567.  S.O.  93-47.  Act  of  1995," 
pursuant  to  D.C.  Code,  section  l-233(c)(l);  to 
the  Committee  on  Government  Reform  and 
Oversight. 

1147.  A  letter  from  the  Chairman.  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  DC.  Act  11-82.  "Prevention  of  Trans- 
mission of  the  Human  Immunodeficiency 
Virus  Temporary  Amendment  Act  of  1995." 
pursuant  to  D.C.  Code,  section  1-233(0(1);  to 
the  Committee  on  Government  Reform  and 
Oversight. 

1148.  A  letter  from  the  Chairman.  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  11-83,  "Closing  of  a  Public 
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Alley  in  Square  368.  SO.  94-52.  Act  of  1995," 
pursuant  to  D.C.  Code,  section  I-233(c)(l);  to 
the  Committee  on  Government  Reform  and 
Oversight. 

1149.  A  letter  from  the  Chairman.  Federal 
Election  Commission,  transmitting  proposed 
regulations  that  define  express  advocacy  and 
describe  those  nonprofit  corporations  that 
are  exempt  from  the  independent  expendi- 
ture prohibition  (11  C.F.R.  100.17.  100.22.  106.1, 
109.1,  114.2.  and  114.10).  pursuant  to  2  U.S.C. 
438(d)(1);  to  the  Committee  on  House  Over- 
sight. 

1150.  A  letter  from  the  Railroad  Retire- 
ment Board,  transmitting  the  1995  annual  re- 
port on  the  financial  status  of  the  railroad 
unemployment  insurance  system,  pursuant 
to  45  U.S.C.  369;  jointly,  to  the  Committees 
on  TratiBportation  and  Infrastructure  and 
Ways  an4  Means. 


11 


REPORTS  OF  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XIII,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  YOUNG  of  Alaska:  Committee  on  Re- 
sources. H.R.  39.  A  bill  to  amend  the  Magnu- 
son  Fishery  Conservation  and  Management 
Act  to  Improve  fisheries  management;  with 
an  amendment  (Rept.  104-171).  Referred  to 
the  Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

Mr.  SKEEN.  Committee  on  Appropriations. 
H.R.  1918.  A  bill  making  appropriations  for 
Agriculture.  Rural  Development.  Food  and 
Drug  Administration,  and  Related  Agencies 
programs  for  the  fiscal  year  ending  Septem- 
ber 30.  1996.  and  for  other  purposes  (Rept. 
104-172).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 

Mr.  REGULA:  Committee  on  Appropria- 
tions. HJl.  1977.  A  bill  making  appropria- 
tions for  the  Department  of  the  Interior  and 
related  agencies  for  the  fiscal  year  ending 
September  30.  1996.  and  for  other  purposes 
(Rept.  104-173).  Referred  to  the  Committee  of 
the  Whqle  House  on  the  State  of  the  Union. 


SUBSE5QUENT  ACTION  ON  A  RE- 
PORTED BILL  SEQUENTIALLY 
REFERRED 

Under  clause  5  of  rule  X  the  following 
action  was  taken  by  the  Speaker: 

Referral  to  the  Committee  on  Science  of 
H.R.  1175  extended  for  a  period  ending  not 
later  than  July  11.  1995. 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  CHRISTENSEN  (for  himself, 
Mr.  ARMEY.  Mr.  DeLay,  Mr.  Bliley. 
Mr.  HYDE,  Mr.  Kasich.  Mr.  LlviNG- 
3T0N.  Mrs.  Meyers  of  Kansas.  Mr. 
ElOBERTS,  Mr.  Walker.  Mr.  Crane. 
Mr.  Thomas.  Mr.  Bunning  of  Ken- 
tucky, Mr.  McCrery.  Mr.  Hancock. 
Mr.  Camp,  Mr.  Ramstad,  Mr.  Zimmer. 
Mr.  Sam  Johnson.  Ms.  Dunn  of  Wash- 
ington. Mr.  PoRTMAN.  Mr.  English  of 
Pennsylvania.  Mr.  Ensign.  Mr.  Bart- 
LETT  of  Maryland.  Mr.  Bilirakis.  Mr. 
BtuTE.        Mr.        Brewster,        Mr. 


Brownback,  Mr.  Bryant  of  Ten- 
nessee, Mr.  Bunn  of  Oregon.  Mr. 
Burr,  Mr.  Canady  of  Florida.  Mr. 
Chrysler,  Mr.  Coble.  Mr.  Cox  of 
California.  Mr.  Cramer,  Mrs.  Cubin. 
Mr.  Cunningham,  Mr.  Davis.  Mr. 
Deal  of  Georgia.  Mr.  Dickey,  Mr. 
DooLnTLE,  Mr.  Dornan,  Mr.  Dreier. 
Mr.  Emerson.  Mr.  Ewing,  Mr.  Fox  of 
Pennsylvania.  Mr.  Gallegly.  Mr. 
Ganske.  Mr.  Gilchrest.  Mr. 
Gutknecht,  Mr.  Hastert,  Mr. 
Hayworth,      Mr.      Heineman,      Mr. 

HILLEARY,        Mr.        HOEKSTRA.        Mr. 

Hostettler.  Mr.  Hunter.  Mr.  Hutch- 
inson, Mr.  INGLIS  of  South  Carolina. 
Mr.  Jones,  Mr.  Kim.  Mr.  Kingston, 
Mr.  Largent,  Mr.  Latham,  Mr. 
LaTourette,  Mr.  LINDER,  Mr. 
Longley.  Mr.  Lucas,  Mr.  McIntosh, 
Mr.  Martinez,  Mr.  Metcalf.  Mr. 
Mica,  Mr.  Moorhead,  Mrs.  Myrick. 
Mr.  Neumann.  Mr.  Norwood.  Mr. 
Porter,  Mr.  Riggs.  Mr. 

Rohrabacher.       Mr.       Roth,       Mr. 
Scarborough.     Mr.     Shadegg.     Mr. 
I  Smith  of  Michigan.  Mr.  SMrrn  of  New 

Jersey,    Mr.    Smith    of  Texas.    Mrs. 
Smith  of  Washington.   Mr.   Souder, 
Mr.  Stockman,  Mr.  Stump.  Mr.  Tal- 
ent.   Mr.    Tiahrt.    Mr.    Towns.    Mr. 
Upton.  Mr.  Walsh.  Mr.  Wamp.  Mr. 
Watts  of  Oklahoma.  Mr.  Weldon  of 
Florida.  Mr.  Wicker.  Mr.  Wolf,  and 
Mr.  Zeliff): 
H.R.  1972.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  clarify  the  standards 
used  for  determining  whether  individuals  are 
not  employees;  to  the  Committee  on  Ways 
and  Means. 

By  Mr.  DeFAZIO  (for  himself.  Mr.  Neu- 
mann. Mr.  Becerra.  Mr.  Brownback. 
Mr.    Frank    of    Massachusetts.    Ms. 

FURSE.  Mr.  GUNDERSON.   Ms.  KAPTUR. 

Mr.  Meehan.  Mrs.  Maloney.  and  Mrs. 
Schroeder): 
H.R.  1973.  A  bill  to  reduce  the  number  of 
operational  support  aircraft  of  the  Depart- 
ment of  Defense;  to  the  Committee  on  Na- 
tional Security. 

By  Mr.  BASS  (for  himself.  Mr.  Bart- 
LETT   of   Maryland.    Mr.    Barton   of 
Texas.  Ms.  Danner.  Mr.  Davis.  Mr. 
Klug,   Mr.   Smith  of  Michigan.   Mr. 
Souder.  Mr.  Stockman.  Mr.  Kasich. 
Mr.  Solomon,  and  Mr.  Hostettler): 
H.R.  1974.  A  bill  to  amend  title  XVI  of  the 
Social  Security  Act  to  require  periodic  re- 
applications  with  respect  to  the  continued 
receipt  of  supplemental  security  income  ben- 
efits, to  require  that  the  administrative  cri- 
teria    regarding     mental     impairments     be 
modified,  and  for  other  purposes;  to  the  Com- 
mittee on  Ways  and  Means. 

By    Mr.    CALVERT    (for   himself,    Mr. 
Brewster,  Mr.  Dooley,  Mr.  Tauzin, 
and  Mr.  Lucas): 
H.R.  1975.  A  bill  to  improve  the  manage- 
ment of  royalties  from   Federal  and  Outer 
Continental  Shelf  oil  and  gas  leases,  and  for 
other  purposes;   to  the  Committee  on  Re- 
sources. 

By  Mr.  SKEEN: 
H.R.  1976.  A  bill  making  appropriations  for 
Agriculture.  Rural  Development.  Food  and 
Drug  Administration,  and  Related  Agencies 
programs  for  the  fiscal  year  ending  Septem- 
ber 30.  1996.  and  for  other  purposes. 
By  Mr.  REGULA: 
H.R.  1977.  A  bill  making  appropriations  for 
the  Department  of  the  Interior  and  related 
agencies  for  the  fiscal  year  ending  Septem- 
ber 30.  1996.  and  for  other  purposes. 

By  Mr.  COX  (for  himself  and  Mr. 
Wyden): 


H.R.  1978.  A  bill  to  encourage  and  protect 
private  sector  initiatives  that  improve  user 
control  over  computer  information  services; 
to  the  Committee  on  Commerce. 

By  Mr.  DUNCAN  (for  himself  and  Mr. 
Talent): 
H.R.  1979.  A  bill  to  protect  the  rights  of 
small  entities  subject  to  investigative  or  en- 
forcement action  by  agencies,  and  for  other 
purposes;  to  the  Committee  on  the  Judici- 
ary, and  in  addition  to  the  Committee  on 
Small  Business,  for  a  period  to  be  subse- 
quently determined  by  the  Speaker,  in  each 
case  for  consideration  of  such  provisions  as 
fall  within  the  jurisdiction  of  the  committee 
concerned. 

By  Mr.  FARR  (for  himself.  Mr.  Mineta, 
Mr.     Berman,     Mr.     Serrano.     IhIs. 
Lofgren.    Mr.    Dellums,    Mr.   Gene 
Green  of  Texas.  Ms.  Pelosi,  and  Ms. 
Roybal-Allard): 
H.R.  1980.  A  bill  to  provide  for  demonstra- 
tion projects  throughout  the  United  States 
in  order  to  celebrate  the  process  of  becoming 
and  being  an  American  citizen;  to  the  Com- 
mittee on  the  Judiciary. 

By   Mr.   FRANKS  of  New  Jersey  (for 
himself.   Mr.   Barrett  of  Nebraska. 
Mr.  Canady  of  Florida.  Mr.  English 
of    Pennsylvania.    Mr.    Foley.    Mr. 
GiLLMOR,  Mr.  Klug.  Mr.  LoBiondo. 
Mr.      Luther.      Mr.      Paxon.      Mr. 
Poshard,  Mr.  Riggs.  Mr.  Royce.  Mr. 
Smith  of  Texas,  and  Mr.  Zimmer): 
H.R.    1981.    A   bill    to   amend   the    Federal 
Prop>erty  and  Administrative  Services  Act  of 
1949  to  require  executive  agencies  to  procure 
property  and  services  related  to  motor  vehi- 
cle pools  or  systems  only  under  contracts 
awarded  under  competitive  procedures  in  ac- 
cordance with  rules  issued  by  the  Director  of 
the  Office  of  Management  and  Budget  and  to 
report  to  the  Director  regarding  costs  associ- 
ated with  agency  operation  of  motor  vehicle 
fleets;  to  the  Committee  on  Government  Re- 
form and  Oversight. 
By  Ms.  FURSE: 
H.R.  1982.  A  bill  to  provide  grants  to  the 
States  to  encourage  the  reporting  of  blood 
alcohol    levels    that    exceed    the    maximum 
level  permitted  under  State  law  after  vehicu- 
lar accidents;  to  the  Committee  on  the  Judi- 
ciary, and  in  addition  to  the  Committee  on 
Commerce,  for  a  period  to  be  subsequently 
determined  by  the  Speaker,  in  each  case  for 
consideration  of  such  provisions  as  fall  with- 
in  the  jurisdiction   of  the  committee  con- 
cerned. 

By  Mr.  GEKAS: 
H.R.  1983.  A  bill  to  provide  that  certain 
hearings  functions  of  the  Merit  Systems  Pro- 
tection Board  be  performed  only  by  adminis- 
trative law  judges,  and  for  other  purposes;  to 
the  Committee  on  Government  Reform  and 
Oversight. 

By  Mr.  INGLIS  of  South  Carolina  (for 

himself.  Mr.  Stenholm,  Mr.  Solomon. 

Mr.  Fields  of  Texas.  Mrs.  Myrick. 

Mr.  SMrrn  of  Texas.  Mr.  Mica,  Mr. 

Hastings    of   Washington,    and    Mr. 

McCOLLUM): 

H.R.  1984.  A  bill  to  phase  out  funding  for 

the  death  penalty  resource  centers;  to  the 

Committee  on  the  Judiciary. 

By  Mr.  KENNEDY  of  Massachusetts 
(for  himself.  Mr.  Burton  of  Indiana. 
Mr.  SMrrn  of  New  Jersey.  Mr.  Mat- 
sui,  Mrs.  Maloney.  Mr.  Underwood. 
Mr.  Ehlers,  Mr.  Bunning  of  Ken- 
tucky. Mr.  Thornberry,  Mr.  Barton 
of  Texas,  Mr.  Bryant  of  Tennessee. 
Mr.  Oberstar,  Mr.  Frost.  Mr.  Del- 
lums. Mr.  Dornan.  Mr.  Ackerman. 
Mr.  Jacobs,  Mr.  Stupak.  Mr.  Solo- 
mon, Mr.  Evans,  Mr.  Pete  Geren  of 
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Texas.  Mr.  Hastings  of  Florida,  Mr. 
Serrano,  Mr.  Payne  of  Virginia,  Mr. 
Fattah,  and  Mr.  Barrett  of  Wiscon- 
sin): 
H.R.  1985.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  exclude  from  gross  in- 
come employee  and  military  adoption  assist- 
ance benefits  and  withdrawals  from  IRA's  for 
certain  adoption  expenses;  to  the  Committee 
on  Ways  and  Means. 

By  Mr.  KILDEE  (for  himself,  Mr.  Clay, 
Mr.  Owens,  Mr.  Miller  of  California, 
Mr.  Saw\er,  Ms.  WooLSEY,  Mr.  Wil- 
liams, and  Mr.  Martinez): 
H.R.  1986.  A  bill  to  reauthorize  and  improve 
the  Individuals  with  Disabilities  Education 
Act;   to   the   Committee   on   Economic   and 
Educational  Opportunities. 
By  Mr.  KIM: 
H.R.    1987.    A    bill    to   limit   congressional 
travel  to  North  Korea;  to  the  Committee  on 
House  Oversight. 

By  Ms.  MOLINARI; 
H.R.  1988.  A  bill  to  amend  the  United 
States  Housing  Act  of  1937  to  provide  for 
more  expeditious  evictions  from  public  hous- 
ing, and  for  other  purposes;  to  the  Commit- 
tee on  Banking  and  Financial  Services. 

By  Mr.   MOORHEAD  (for  himself  and 
Mrs.  SCHROEDER)  (both  by  request): 
H.R.  1989.  A  bill  to  make  improvements  in 
the  operation  and  administration  of  the  Fed- 
eral courts,  and  for  other  purposes;  to  the 
Committee  on  the  Judiciary. 
By  Mr.  OBERSTAR: 
H.R.    1990.   A   bill    to   provide   for  the   ex- 
change of  certain  lands  in  the  Superior  Na- 
tional   Forest   for   certain    lands  owned   by 
Cook  County,  Lake  County,  and  St.   Louis 
County,  MN.  in  the  Boundary  Water  Canoe 
Area  Wilderness;  to  the  Committee  on  Re- 
sources, and  in  addition  to  the  Committee  on 
Agriculture,  for  a  period  to  be  subsequently 
determined  by  the  Speaker,  in  each  case  for 
consideration  of  such  provisions  as  fall  with- 
in the  jurisdiction  of  the  committee  con- 
cerned. 

By  Mr.  STUPAK: 
H.R.  1991.  A  bill  to  change  the  authorized 
depth  for  the  project  for  navigation  at 
Manistique  Harbor,  MI,  and  for  other  pur- 
poses; to  the  Committee  on  Transportation 
and  Infrastructure. 

By  Mrs.  THURMAN; 
H.R.  1992.  A  bill  to  modify  the  Suwannee 
River  navigation  project,  FL.  to  authorize 
dredging  of  the  McGriff  Pass  instead  of  the 
East  and  Alligator  Passes;  to  the  Committee 
on  Transportation  and  Infrastructure. 

By  Mr.  TIAHRT  (for  himself,  Mr. 
Brownback,  Mr.  Bass,  Mr.  Bartlett 
of  Maryland.  Mr.  Coburn,  Mr. 
Cremeans,  Mr.  Foley,  Mr.  Sradegg, 
Mr.  AR.MEY.  Mr.  DeLay,  Mr.  BOEHNER, 
Mr.  Kasich,  Mr.  SOLOMON,  Mr. 
Scarborough,  Mr.  Neumann,  Mr. 
HOSTETTLER,  Mr.  EwiNG,  Mrs. 
Waldholtz,  Mrs.  Myrick,  Mr.  Smith 
of  Michigan.  Mr.  Packard.  Mr. 
Parker.      Mr.      Christensen,      Mr. 

CRANE,    Mr.    DORNAN,    Mr.    LOBlONDO, 

Mr.  STOCKMAN,  Mr.  Hancock,  Mr. 
HOEKSTRA,  Mr.  Wicker.  Mrs. 
Seastrand,  Mr.  Royce,  Mr. 
Gutknecht,  Mr.  Chrysler,  Mrs. 
LowEY,  Mr.  Miller  of  Florida.  Mr. 
Hutchinson,  Mr.  Klug,  Mr. 
Funderburk,  Mr.  Linder.  Mr.  Hoke. 
Ms.  Dunn  of  Washington.  Mr.  Tate. 
Mr.  White.  Mr.  Nethercutt.  Mr. 
Metcalf.  Mrs.  CUBIN.  Mrs. 
Chenoweth.  Mr.  Sam  Johnson,  and 
Mrs.  Smith  of  Washington): 
H.R,  1993.  A  bill  to  abolish  the  Department 
of  Energy;  to  the  Committee  on  Commerce. 


and  in  addition  to  the  Committees  on  Na- 
tional Security.  Science.  Resources.  Rules, 
and  Government  Reform  and  Oversight,  for  a 
period  to  be  subsequently  determined  by  the 
Speaker,  in  each  case  for  consideration  of 
such  provisions  as  fall  within  the  jurisdic- 
tion of  the  committee  concerned. 

By  Mrs.  VUCANOVICH  (for  herself  and 
Mr.  Stump): 
H.R.  1994.  A  bill  to  amend  title  10,  United 
States  Code,  to  provide  for  future  cost-of-liv- 
ing adjustments  for  military  retirees  on  the 
same  basis  as  applies  to  Federal  civil  service 
retirees;  to  the  Committee  on  National  Secu- 
rity, and  in  addition  to  the  Committee  on 
Government  Reform  and  Oversight,  for  a  pe- 
riod to  be  subsequently  determined  by  the 
Speaker,  in  each  case  for  consideration  of 
such  provisions  as  fall  within  the  jurisdic- 
tion of  the  committee  concerned. 

By  Mr.  FOX  (for  himself,  Mr.  Clinger, 
Mr.  McIntosh.  Mr.  Oxley.  Mr.  Mil- 
ler of  Florida.  Mr.  Bilbray.  Mr. 
Blute.  Mr.  LaTourette.  Mr.  Peter- 
son of  Minnesota,  Mr.  Weldon  of 
Florida,  Mr.  Frisa,  Mr.  Cox.  and  Mr. 

COOLEY): 

H.R.  1995.  A  bill  to  amend  the  Federal 
Food.  Drug,  and  Cosmetic  Act  to  make  im- 
provements in  the  regulation  of  drugs;  to  the 
Committee  on  Commerce. 

By  Mr.  FIELDS  of  Texas: 
H.R.  1996.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  provide  a  mechanism  for 
taxpayers  to  designate  $1  of  any  overpay- 
ment of  income  tax.  and  to  contribute  other 
amounts,  for  use  by  the  U.S.  Olympic  Com- 
mittee; to  the  Committee  on  Ways  and 
Means. 

By  Mr.  GONZALEZ: 
H.J.  Res.  99.  Joint  resolution  proposing  an 
amendment  to  the  Constitution  of  the  Unit- 
ed States  to  prohibit  the  death  penalty;  to 
the  Committee  on  the  Judiciary. 

By  Mr.  FALEOMAVAEGA  (for  himself. 
Mr.  Hamilton.   Mr.   Leach.  Mr.   Be- 
REUTER.  Mr.  Berman.  Mr.  Smith  of 
New      Jersey.      Mr.      Lantos.      Mr. 
Rohrabacher.    Mr.    ackerman,    Mr. 
Kim.  Mr.  Underwood.  Mrs.  Mink  of 
Hawaii.  Mr.  Abercrombie.  Mr.  Mar- 
key.  Mr.  DeFazio.  and  Mr.  Mineta): 
H.  Con.  Res.  80.  Concurrent  resolution  ex- 
pressing the  sense  of  Congress  that  the  Unit- 
ed States  should  recognize  the  concerns  of 
the   peoples   of  Oceania  and  call   upon   the 
Government  of  France  to  cease  all  nuclear 
testing    at    the    Moruroa    and    Fangataufa 
atolls;   to  the  Committee  on  International 
Relations. 

By  Mr.  SAM  JOHNSON  of  Texas  (for 
himself.    Mr.    Hunter.   Mr.    Dornan. 
Mr.  Cunningham.  Mr.  Rohrabacher. 
and  Mr.  Solomon): 
H.  Con.  Res.  81.  Concurrent  resolution  ex- 
pressing the  policy  of  the  United  States  with 
respect    to    the    normalization    of   relations 
with  the  Socialist  Republic  of  Vietnam;  to 
the  Committee  on  International  Relations. 
By   Mr.   ROYCE  (for  himself  and   Mr. 
Minge): 
H.  Res.  182.  Resolution  amending  the  Rules 
of  the  House  of  Representatives  to  require 
the  reduction  of  section  602(b)(1)  suballoca- 
tions  to  reflect  floor  amendments  to  general 
appropriation  bills,  and  for  other  purposes; 
to  the  Committee  on  Rules. 


MEMORIALS 

Under  clause  4  of  rule  XXII,  memori- 
als were  presented  and  referred  as  fol- 
lows; 


124.  By  the  SPEAKER:  Memorial  of  the 
Legislature  of  the  State  of  Nebraska,  rel- 
ative to  Taiwan;  to  the  Committee  on  Inter- 
national Relations. 

125.  Also,  memorial  of  the  House  of  Rep- 
resentatives of  the  Commonwealth  of  Penn- 
sylvania, relative  to  memorializing  the  U.S. 
Postal  Service  to  issue  a  coal  miners'  postal 
stamp;  to  the  Committee  on  Government  Re- 
form and  Oversight. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  sponsors 
were  added  to  public  bills  and  resolu- 
tions as  follows: 

H.R.  46:  Mr.  Emerson  and  Mr.  Bateman. 

H.R.  65:  Mr.  Olver.  Mr.  Greenwood,  Mr. 
Holden,  and  Mr.  Menendez. 

H.R.  218:  Mr.  Stockman. 

H.R.  262:  Mr.  POSHARD. 

H.R.  303:  Mr.  GREENWOOD,  Mr.  McKeon,  Mr. 
HoLDEN,  and  Mr.  Menendez. 

H.R.  359:  Mr.  "SfouNG  of  Florida  and  Mr. 
Taylor  of  North  Carolina. 

H.R.  390:  Mrs.  Waldholtz. 

H.R.  394:  Mr.  Browder,  Mr.  Camp,  Ms. 
WooLSEY,  Mr.  Hutchinson,  and  Mr.  Bonilla. 

H.R.  427:  Mr.  Hayworth,  Mrs.  Vucanovich, 
Mr.  Hefley,  and  Mr.  Souder. 

H.R.  436:  Mr.  Baker  of  Louisiana,  Mr. 
Bateman,  Mr.  Kim,  Mr.  Ehlers,  Mr.  LaHood, 
Mr.  Calvert.  Mr.  Fawell.  Mr.  Dornan.  and 
Mr.  Peterson  of  Minnesota. 

H.R.  497:  Mr.  BRYANT  of  Texas. 

H.R.  540:  Mr.  Wyden.  Mr.  Waxman.  Mr. 
Torkildsen,  and  Mr.  Towns. 

H.R.  662:  Mr.  McCoLLUM.  Mr.  English  of 
Pennsylvania.  Mr.  Zeliff.  and  Mr.  Weller. 

H.R.  670:  Mr.  FROST  and  Mrs.  MEEK  of  Flor- 
ida. 

H.R.  743:  Mr.  Canady  and  Mr.  McCollum. 

H.R.  747:  Mr.  HANCOCK  and  Mr.  Zimmer. 

H.R.  752:  Mr.  COSTELLO.  Mr.  GUTKNECHT. 
Mr.  Payne  of  New  Jersey.  Mr.  Smith  of  New 
Jersey.  Mr.  Luther.  Mrs.  Cubin,  Mr.  Taylor 
of  North  Carolina.  Mr.  Weldon  of  Pennsylva- 
nia. Mr.  LONGLEY.  Mr.  Saxton.  Mr.  Pallone, 
Mr.  Wilson,  and  Mr.  Hastings  of  Florida. 

H.R.  789:  Mr.  MclNNls. 

H.R.  797:  Mr.  Rush. 

H.R.  803:  Mr.  BuRR  and  Mr.  Bonilla. 

H.R.  820:  Mr.  Frost.  Mr.  Heineman.  Mrs. 

SCHROEDER.    Mr.    CO.MBEST.    Mr.    SPENCE.    Mr. 

Bilbray.  Mr.  Royce.  Ms.  Furse.  and  Mr. 
Tanner. 

H.R.  868:  Mr.  CLEMENT  and  Mr.  McHUGH. 

H.R.  899:  Mr.  Chambliss  and  Mrs.  Mink  of 
Hawaii. 

H.R.  957:  Mrs.  Kennelly.  Mr.  Fox.  Mr. 
McCollum.  and  Mr.  Boroski. 

H.R.  963:  Mr.  LiNDER,  Mr.  Barcia  of  Michi- 
gan. Mr.  Oberstar.  Mr.  Pallone.  Mr.  Lewis 
of  Kentucky.  Mr.  Weldon  of  Pennsylvania. 
Mr.  DeFazio.  Mr.  Gillmor.  and  Mr.  Minge. 

H.R.  974:  Mr.  MARTINEZ.  Mr.  Frost,  and 
Mr.  Clement. 

H.R.  1003:  Mr.  STENHOLM. 

H.R.  1061:  Mr.  Dreier. 

H.R.  1100:  Mr.  Reed. 

H.R.  1114:  Mr.  KINGSTON. 

H.R.  1162:  Mr.  HERGER. 

H.R.  1222:  Ms.  ESHOO. 

H.R.  1226:  Mr.  Wicker,  and  Mr.  Kluo. 

H.R.  1242:  Mr.  WiCKER. 

H.R.  1254:  Mr.  DELLUMS. 

H.R.  1264:  Mr.  CONYERS. 

H.R.  1289:  Mr.  Doolittle. 

H.R.  1339:  Mr.  Williams  and  Mr.  Klug. 

H.R.  1406:  Mr.  WILSON. 

H.R.  1448:  Mr.  HANCOCK. 

H.R.  1458:  Mr.  HALL  of  Texas. 

H.R.  1460:  Mr.  Reynolds.  Mr.  Lipinski.  and 
Mr.  Johnson  of  South  Dakota. 


H.R.  1506:  Mr.  FattaH. 

H.R.  1513:  Mr.  Underwood  and  Mr.  Holden. 

H.R.  1532:  Mr.  Greenwood. 

H.R.  1633:  Mr.  English  of  Pennsylvania. 
Mr.  Nev.  Mr.  Fox.  Mr.  Graham.  Mr.  LaHood. 
Mr.  Chrysler,  Mr.  Ehrlich,  Mr.  Cooley,  Mr. 
Weller,  Mr.  Gutknecht,  Mr.  Funderburk, 
and  Mr.  Davis. 

H.R.  1339:  Mr.  Neal  of  Massachusetts.  Mr. 
Lewis  of  Georgia,  Mr.  Rangel,  Mr.  Pallone, 
Mr.  Wyjin,  Mr.  Oberstar,  and  Mr.  Matsui. 

H.R.  1552;  Mr.  Martini.  Mrs.  Myrick.  Mr. 
Minge.  Mr.  Tate.  Mr.  Petri.  Mr.  Cox.  Mr. 
Payne  of  Virginia.  Mr.  McIntosh.  Mr.  Lu- 
ther. Mr.  Chapman.  Mrs.  Vucanovich,  and 
Mr.  Tejeda. 

H.R.  liSBO:  Mr.  McInnis. 

H.R.  ijsei:  Mr.  Reynolds. 

H.R.  1S84:  Mr.  FIELDS  of  Texas. 

H.R.  1840:  Mr.  Boehner,  Mr.  Graham,  Mr. 
Wicker,  Mr.  Hoke,  Mr.  Largent,  Mrs. 
CHENowtern.  Mr.  Ensign.  Mr.  Cunningham. 
Mr.  Ballenger,  Mr.  McKeon,  Mrs.  Myrick, 
Mr.  Salmon,  Mr.  Tiahrt.  Mr.  Gutknecht, 
Mr.  Babtton  of  Texas,  Mr.  Neumann,  Mr. 
Hunter,  and  Mr.  Paxon. 

H.R.  1849:  Mr.  OBERSTAR  and  Mr.  Young  of 
Alaska. 

H.R.       1666:       Mr.       DiNGELL      and      Mr. 

KNOLLEfJBEBG. 

H.R.  r709:  Mr.  CONYERS.  Mr.  Frank  of  Mas- 
sachusetts. Ms.  Furse.  Mr.  Jacobs.  Mr.  Pe- 
terson of  Minnesota.  Mr.  Stark.  Ms. 
VELAZQt'EZ.  and  Mr.  Zimmer. 

H.R.  nil:  Mr.  Bunning  of  Kentucky.  Mr. 
Jacobs,  and  Mr.  Barcia  of  Michigan. 

H.R.  1732:  Mr.  PETERSON  of  Minnesota. 

H.R.  1733:  Mr.  PETERSON  of  Minnesota. 

H.R.  1739:  Mr.  McCOLLUM. 

H.R.  1742:  Mr.  DOOLEY.  Mr.  CLEMENT,  and 
Mr.  Frank  of  Massachuetts. 

H.R.  1744:  Mr.  COBURN  and  Mr.  HosTETTLER. 

H.R.  t745:  Mrs.  Chenoweth.  Mr.  DooLlTTLE. 
Mr.  SaXton.  Mr.  Gallegly.  Mr.  Cooley,  Mr. 
Skeen,  Mr.  Radanovich.  Mr.  Duncan.  Mr. 
Stump.  Mrs.  Cubin.  Mr.  Allard.  Mr.  Jones. 
Mr.  Ycwnc  of  Alaska.  Mr.  Calvert.  Mr. 
Herger;  Mr.  Shadegg.  Mr.  Ckapo.  Mr.  Solo- 
mon. Mr.  Hayworth.  Mr.  Hastings  of  Wash- 
ington. ,  Mr.    GiLCHREST.    Mr.    Hefley,    Mr. 


Metcalf.  Mr.  Lewis  of  California.  Mr. 
Pombo,  Mrs.  Smith  of  Washington.  Mr.  En- 
sign. Mr.  Torkildsen,  Mr.  Cremeans,  Mr. 
Thornberry,  Mr.  Longley,  and  Mr.  Schae- 

FER. 

H.R.  1749:  Mr.  Dornan.  Mr.  Lipinski.  Mr. 
Scarborough.  Mrs.  Roukema,  and  Mr.  Lewis 
of  Georgia. 

H.R.  1753:  Mr.  Regula,  Mr.  McDermott. 
Mr.  Jacobs.  Mr.  Emerson.  Mr.  LaFalce.  Mr. 
Dixon.  Mr.  Frost,  Mr.  Bryant  of  Texas,  Mr. 
Barcia  of  Michigan,  Mr.  Menendez,  Mr. 
Johnson  of  South  Dakota,  Mr.  Reed,  Mr. 
Ackerman,  Mr.  Borski,  Mr.  Traficant,  Mr. 
Cramer,  Mr.  Skaggs,  Mr.  McDade,  Mr. 
Oberstar,  and  Mr.  Pete  Geren  of  Texas. 

H.R.  1758:  Ms.  RIVERS  and  Mr.  Fattah. 

H.R.  1776:  Mr.  Flake. 

H.R.  1787:  Mr.  QuiLLEN. 

H.R.  1818:  Mr.  Goodling.  Mr.  LoBiondo. 
Mr.  Dreier.  and  Mr.  Bonilla. 

H.R.  1833:  Mr.  ORTIZ.  Mr.  Taylor  of  North 
Carolina,  Mr.  Taylor  of  Mississippi,  Mr.  En- 
sign, Mrs.  Cubin,  Ms.  Ros-Lehtinen,  Mr. 
Boehner.  and  Mr.  Thornberry. 

H.R.  1856:  Mr.  FROST.  Mr.  Kleczka,  Ms. 
Brown  of  Florida.  Mr.  Jefferson,  Mr.  Lan- 
tos, Mrs.  Thurman,  Mr.  Waxman,  Mr.  Frank 
of  Massachusetts,  Mr.  Foguetta,  Mr.  Pete 
Geren  of  Texas,  Mr.  Peterson  of  Minnesota, 
Mr.  Stark,  Mr.  Martinez,  Mr.  Yates,  Mr. 
Nadler,  Mr.  Engel,  Mr.  Flake.  Ms.  Wool- 
SEY.  Mr.  Clement.  Mr.  Mascara.  Ms.  Kap- 
tur.  Mr.  Payne  of  New  Jersey.  Mr.  Lewis  of 
Georgia.  Mr.  Latham.  Mr.  Ehlers.  and  Mr. 
Clinger. 

H.R.  1889:  Mr.  Walsh.  Mr.  Oberstar.  Ms. 
Rivers.  Mr.  Hayes.  Mr.  Ackerman.  Mr. 
MOAKLEY,  Mr.  Waxman.  Mr.  Schumer,  and 
Mr.  Frost. 

H.R.  1915:  Mr.  McKEON.  Mr.  Barton  of 
Texas.  Mr.  Hutchinson.  Mr.  Thornberry. 
Mr.  Laughlin.  Mr.  Traficant.  Mr.  Sensen- 
brenner,  and  Mr.  Kasich. 

H.R.  1952:  Ms.  Waters,  Mr.  Greenwood, 
and  Mr.  Fazio  of  California. 

H.R.  1955:  Mr.  PALLONE,  Mr.  Yates.  Mrs. 
LowEY,  and  Mr.  MURTHA. 

H.J.  Res.  o9.  ;.»i.  v^KAMER,  Mrs.  Roukema, 
Mr.  Frost,  Mr.  Bilirakis,  Mr.  Upton,  and 
Mr.  Doyle. 


H.J.  Res.  96:  Mr.  Hall  of  Ohio,  Ms.  McKin- 
NEY,  Mrs.  SCHROEDER,  Mr.  Funderburk,  Mrs. 
Seastrand.  Mr.  Pallone.  Mr.  abercrombie. 
Mr.  Yates,  Mr.  Dellums.  Ms.  Eshoo,  Mr. 
Stearns.  Mr.  Lipinski.  Mr.  Lewis  of  Georgia, 
Mr.  Rose.  Mr.  Burton  of  Indiana,  and  Mr. 
Stockman. 

H.  Con.  Res.  78:  Mr.  Filner,  Mr.  Borski, 
Mr.  Lewis  of  Georgia.  Mr.  Dellums.  Mr. 
Rush.  Mr.  Frost,  Ms.  Rivers,  and  Mr.  Sand- 
ers. 

H.  Res.  39:  Mr.  Yates,  Mr.  Gene  Green  of 
Texas,  Mr.  Filner,  Mr.  Underwood,  Mr. 
Rush,  and  Mr.  Frazer. 

H.  Res.  132:  Mr.  DoGGETT,  Mr.  Gene  Green 
of  Texas,  Mr.  Hamilton.  Mrs.  Lo^-ey.  Ms. 
McKinney.  Mr.  Meehan.  Ms.  Rivers.  Mr.  Ro- 
mero-Barcelo.  Ms.  Slaughter.  Mr.  Thomp- 
son. Mr.  Torres.  Mr.  Underwood.  Ms. 
Velazquez,  and  Mr.  Yates. 

H.  Res.  150:  Mr.  Hilliard  and  Mr.  Stupak. 


DELETIONS  OF  SPONSORS  FROM 
PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  4  of  rule  XXII.  sponsors 
were  deleted  from  public  bills  and  reso- 
lutions as  follows: 

H.R.  1289:  Ms.  ESHOO. 

H.R.  1883;  Mr.  White. 


AMENDMENTS 

Under  clause  6  of  rule  XXni.  pro- 
posed amendments  were  submitted  as 
follows: 

H.R.  1868 
Offered  By:  Mr.  Frank  of  Massachusetts 

Amendment  No.  86:  Page  78.  after  line  6,  in- 
sert the  following  new  section: 

limffation  on  funds  for  indo.nesia 

Sec.  564.  None  of  the  funds  made  available 
in  this  Act  may  be  used  for  assistance  for  In- 
donesia. 
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GEN.  COLIN  POWELL— REMARKS 
ON  THE  U.S.-FLAG  MERCHANT 
MARINE 


HON.  GERALD  B.H.  SOLOMON 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Friday,  June  30,  1995 
Mr.  SOLOMON.  Mr.  Speaker,  a  strong  Mer- 
chant Marine  Fleet  is  vital  to  our  national  de- 
fense and  economy.  Without  a  strong  fleet, 
the  United  States  would  become  dependent 
on  foreign  ships,  thus  endangenng  its  ability  to 
respond  to  cnsis  situations  overseas. 

On  June  15,  1992,  Gen.  Colin  Powell, 
Chairman  of  the  Joint  Chiefs  of  Staff,  deliv- 
ered the  commencement  address  to  the  U.S. 
Merchant  Marine  Academy.  In  his  remarks. 
General  Powell  talked  atwut  the  strategic  im- 
portance of  the  U.S. -flag  merchant  marine  and 
American  merchant  mariners.  His  statements 
clearly  rebut  the  comments  made  in  the  Wall 
Street  Journal  and  by  other  critics  demeaning 
both  the  role  played  by  the  merchant  marine 
during  the  Persian  Gulf  war  and  the  need  to 
maintain  a  strong  maritime  industry  to  meet  fu- 
ture national  defense  needs.  General  Powell 
said  the  following: 

Since  I  became  Chairman  of  the  Joint 
Chiefs  of  Staff,  I  have  come  to  appreciate 
first  hand  why  our  merchant  marine  has 
long  l)een  called  the  nation's  fourth  arm  of 
defense. 

The  American  seafarer  provides  an  essen- 
tial service  to  the  well-being  of  the  nation, 
as  was  demonstrated  so  clearly  during-  Oper- 
ations Desert  Shield  and  Desert  Storm.  Mer- 
chant Marines  .  .  .  worked  side-by-side  with 
soldiers,  sailors,  airmen.  Marines  and  Coast 
Guardsmen  to  get  the  job  done  that  needed 
to  be  done.  .  . 

Fifty  years  ago  today.  U.S.  merchant  ves- 
sels operated  by  your  forbears  were  battling 
the  frigid  seas  of  the  North  Atlantic  to  pro- 
vide the  lifeline  to  our  allies  in  Europe.  The 
sacrifice  of  those  mariners  was  essential  to 
keeping  us  in  the  war  until  we  could  go  on 
the  offensive.  .  .  In  World  War  II.  enemy  at- 
tacks sank  more  than  700  U.S.  flag  vessels 
and  claimed  the  lives  of  more  than  6.000  ci- 
vilian seafarers.  .  . 

For  too  many  years,  the  pivotal  contribu- 
tion of  the  merchant  marine  to  our  victory 
in  World  War  II  has  been  overlooked.  But 
now  the  situation  has  begun  to  be  rectified. 
America  is  eternally  grateful  to  all  those 
who  served  in  our  merchant  marine  over  the 
years  for  their  efforts,  their  commitment 
and  their  sacrifice  in  defense  of  our  beloved 
America.  They  are  second  to  none.  .  . 

Sealift  was  the  workhorse  of  our  deploy- 
ment and  sustainment  operations.  Ninety- 
Five  percent  of  all  equipment  and  supplies 
reached  the  Persian  Gulf  by  ship  ...  We  also 
activated  the  Ready  Reserve  Force  for  the 
first  time.  By  late  February,  there  were 
some  500  merchant  marines  employed  by  the 
Military  Sealift  Command  serving  in  the 
Gulf  on  the  high  seas  .  .  . 

The  war  in  the  Persian  Gulf  is  over,  but 
the  merchant  marine's  contribution  to  our 


nation  continues.  In  war.  merchant  seamen 
have  long  served  with  valor  and  distinction 
by  carrying  critical  supplies  and  equipment 
to  our  troops  in  far  away  lands.  In  peace- 
time, the  merchant  marine  has  another  vital 
role — contributing  to  our  economic  security 
by  linking  us  to  our  trading  partners  around 
the  world  and  providing  the  foundation  for 
our  ocean  commerce. 

The  United  States  today  remains  the 
world's  leader,  with  global  interests  and  re- 
sponsibilities. We  are  a  maritime  nation.  Our 
strategy  demands  that  we  have  access  to  for- 
eign markets,  to  energy,  to  mineral  re- 
sources, and  to  the  oceans.  We  must  be  able 
to  project  power  across  the  seas. 

This  means  that  not  only  do  we  need  a 
strong  Navy,  but  a  strong  maritime  industry 
as  well.  For,  as  the  brilliant  naval  strategist 
Alfred  Thayer  Mahan  once  wrote.  "Sea 
power  in  the  broad  sense  .  .  .  includes  not 
only  the  military  strength  afioat.  that  rules 
the  seas  or  any  part  of  it  by  force  of  arms, 
but  also  the  peaceful  commerce  and  shipping 
from  which  a  military  fieet  naturally  and 
healthfully  springs,  and  on  which  it  securely 
rests."  .  .  . 

Our  strategy  requires  us  to  be  able  to 
project  power  quickly  and  effectively  across 
the  oceans  to  deal  with  the  crisis  we  couldn't 
avoid  or  protect.  Sealift  will  be  critical  to 
fulfilling  this  strategic  requirement.  We 
learned  a  lot  of  valuable  lessons  from  our  lift 
operations  in  support  of  Desert  Shield/Desert 
Storm.  Many  of  these  were  incorporated  into 
our  new  Mobility  Requirements  Plan— a 
blueprint  for  what  we  believe  is  needed  to 
fulfill  our  armed  forces'  lift  requirements  in 
support  of  our  new  strategy  .  .  .  The  plan 
also  acknowledges  that  the  merchant  marine 
and  our  maritime  industry  will  be  vital  to 
our  national  security  for  many  years  to 
come  .  .  . 

The  key  to  investment,  the  one  that  really 
matters,  is  our  investment  in  quality  people 
.  .  .  Few  occupations  require  the  high  stand- 
ards U.S.  seamen  must  meet  and  the  dem- 
onstrated skills  they  must  acquire  to  pursue 
their  career.  It  is  your  skills  and  those  of 
your  buddies  in  the  Armed  Forces  that  will 
help  America  maintain  its  position  of  leader- 
ship in  the  world. 

I  am  here  to  tell  you  that  we  still  need 
you.  Do  not  let  anyone  suggest  to  you  other- 
wise. 

Mr.  Speaker,  General  Powell  was  right 
when  he  said  that  America  needs  a  strong 
merchant  marine  fleet  to  maintain  our  position 
as  a  worid  leader  on  the  oceans.  I  urge  every 
Member  of  this  House  to  work  toward 
strengthening  our  merchant  marine  fleet. 


TRIBUTE  TO  GERALDINE  GEORGE- 
FOUSHEE 


HON.  DONALD  M.  PAYNE 

OF  NEW  JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  June  30,  1995 

Mr.  PAYNE  of  New  Jersey.  Mr.  Speaker,  I 
rise  today  to  join  my  constituents  in  paying 


tribute  to  a  longtime  friend  and  a  dedicated 
public  servant,  Mrs.  Geraldine  George- 
Foushee.  Gigi,  as  we  all  know  her,  has  dedi- 
cated her  professional  life  to  law  enforcement 
and  service  to  her  comniunity.  A  Newark  resi- 
dent who  graduated  from  Newari<'s  public 
schools,  she  went  on  to  earn  a  masters  de- 
gree in  social  wori<.  Gigi  served  her  commu- 
nity as  a  police  officer  with  the  Newark  Police 
Department  and  later  as  a  detective  in  the 
Essex  County  Sheriff's  Office. 

Gigi  Foushee  was  the  first  African-American 
woman  to  serve  as  deputy  mayor  for  the  city 
of  Newark  and  the  first  to  serve  as  executive 
director  of  Newark's  Alcohol  Beverage  Control 
Board.  In  1991,  Gigi  achieved  another  first, 
she  became  the  first  African-American  woman 
in  New  Jersey's  history  to  be  appointed  war- 
den of  the  Essex  County  Jail,  the  largest  jail 
in  New  Jersey. 

She  was  recently  appointed  by  Chief  Justice 
Robert  N.  Wilentz,  of  the  New  Jersey  Su- 
preme Court,  to  serve  as  a  member  of  the 
New  Jersey  Supreme  Court  Task  Force  on  Mi- 
nority Concerns.  Gigi  continues  to  participate 
in  numerous  committees  and  task  forces 
which  are  committed  to  addressing  the  con- 
cerns of  the  people  of  this  community.  As  a 
result  of  her  activities  and  accomplishments, 
she  has  received  numerous  community  and 
law  enforcement  awards. 

Gigi  Foushee  is  a  mother,  a  wife,  and  an 
excellent  role  model  lor  our  young  people.  Her 
service  to  this  community  will  always  be  ap- 
preciated and  remembered.  She  is  an  inspira- 
tion to  us  all.  Mr.  Speaker,  I  ask  that  all  of  my 
colleagues  join  with  me  in  recognition  of  a 
truly  extraordinary  woman,  Mrs.  Geraldine 
"Gigi"  Foushee. 


AMTRAK  NEEDS  LABOR  REFORM 


HON.  BUD  SHUSTER 

OF  PENNSYLV.\NIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  June  30.  1995 

Mr.  SHUSTER.  Mr.  Speaker,  I  commend  to 
my  colleagues  the  following  editorial,  which 
appeared  in  the  Altoona  Mirror,  a  newspaper 
in  my  9th  Congressional  District  of  Pennsylva- 
nia. Concise  and  to  the  point,  the  piece  de- 
scribes why,  without  significant  and  immediate 
labor  reforms,  Amtrak  may  well  find  itself  with- 
out any  Federal  funding  this  year.  This  edi- 
torial Is  a  solid  enunciation  of  the  issue  and  I 
commend  it  to  my  colleagues  and  anyone  else 
interested  in  the  future  of  Amtrak. 

AMTRAK  Needs  Labor  Reforms 

The  freedom  to  make  good  business  deci- 
sions, not  government  subsidies,  offers  Am- 
trak the  best  chance  at  long-term  survival. 

Despite  Sen.  Arlen  Specter's  words  of  sup- 
port for  Amtrak  in  Altoona.  the  nation's 
passenger  railroad  could  derail  without  the 
reforms  being  supported  by  U.S.  Rep.  Bud 
Shuster.  Those  reforms  would  reduce  Am- 
trak's  overgenerous  severance  package  and 
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allow  the  railroad  to  contract  out  for  non- 
food services,  such  as  equipment  repair. 

Amtrak  has  an  absurd  severance  package 
under  which  workers  are  eligible  for  each 
year  they  work,  up  to  a  total  of  six  years,  if 
they  are  laid  off  or  moved  more  than  30  miles 
from  their  current  job  assignment. 

This  means  Amtrak  wants  to  abandon  an 
unprofitable  line,  it  may  wind  up  paying  em- 
ployees for  six  years  even  though  they  are 
not  woricing. 

A  bill  backed  by  Shuster  would  reduce  the 
maximum  severance  package  to  six  months. 

The  other  major  reform  would  allow  Am- 
trak to  contract  out  work,  other  than  food 
service.  Currently  the  passenger  railroad  is 
prohibited  by  hiring  outside  contractors  if  it 
would  nffect  a  member  of  the  bargaining 
unit. 

Amtrak's  repair  facilities  need  to  be  up- 
graded at  a  cost  of  hundreds  of  millions  of 
dollars.  The  General  Accounting  Office  esti- 
mates $360  million  is  needed  for  Amtrak's 
primary  maintenance  shops  in  Beach  Grove, 
IN. 

This  Is  money  that  Amtrak  doesn't  have 
and  the  Federal  government  does  not  need  to 
spend.  The  nation's  freight  railroads,  such  as 
Conrail,  have  the  capacity  to  do  some  of  Am- 
trak's repairs  on  a  contract  basis. 

Why  3)tould  American  taxpayers  be  forced 
to  fork  over  $260  million  to  complete  a  major 
upgrade  at  just  one  of  Amtrak's  repair  facili- 
ties when  private  companies  should  do  their 
work? 

Unfortunately,  not  everyone  sees  the  need 
for  immediate  changes. 

Shuster  last  week  stopped  discussion  on 
the  reform  legislation  after  38  members  of 
the  corrtmittee  moved  to  give  Amtrak  and  its 
unions  2V0  days  to  negotiate  new  contract 
provisions. 

This  would  just  continue  to  drag  Amtrak's 
problems  out.  If  Amtrak  and  its  unions  can 
not  reach  an  agreement  in  270  days,  then 
President  Clinton  would  appoint  a  Presi- 
dential Emergency  Board,  which  would  have 
60  days  Co  review  the  matter.  Then  the  dis- 
pute would  go  to  Clinton.  He  can  take  what- 
ever time  is  needed,  possibly  years,  before 
making  a  decision. 

Amtrak  may  not  have  that  long.  The  pas- 
senger railroad's  federal  funding  is  $993  mil- 
lion for  the  current  fiscal  year.  The  House 
Appropriations  Subcommittee  on  Transpor- 
tation hias  cut  the  amount  to  $728  million  for 
the  next  year  and  made  the  money  contin- 
gent on  passage  of  legislation  offering  sig- 
nificant labor  reforms. 

Without  changes,  Amtrak  could  find  itself 
without  any  federal  money,  which  would  vir- 
tually kill  the  passenger  rail  service  and  un- 
dermine the  unemployment  and  retirement 
systems  for  all  railroad  employees.  This 
could  be  disastrous. 

We  agsnee  that  the  United  States  needs  a 
passenger  railroad,  but  the  only  way  to  guar- 
antee that  is  to  free  Amtrak  of  the  shackles 
that  keep  it  from  making  the  best  business 
decisions.  That's  what  the  legislation  sup- 
ported by  Shuster  does  and  why  is  should  be 
enacted  J 


INTRODUCTION  OF  THE  EFFICIENT 
FLEET  MANAGEMENT  ACT  OF  1995 


•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
Maner  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 


HON.  BOB  FRANKS 

OF  NEW  JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  June  30.  1995 

Mr.  FRANKS  of  New  Jersey.  Mr.  Speaker, 

spread    throughout    Washington,    DC,    and 
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roaming  in  all  comers  of  our  country  are  more 
than  250,000  cars  and  trucks  that  make  up 
the  civilian  Federal  motor  fleet.  Last  year,  the 
GAO  reported  that  only  the  IRS  was  in  compli- 
ance with  existing  law  which  requires  agencies 
to  take  advantage  of  the  most  cost-effective 
fleet  management  practk:es  available. 

Today,  I  am  introducing  a  bill  to  require  the 
Office  of  Management  and  Budget  to  super- 
vise the  awarding  of  competitive  contracts  in 
acquiring  and  operating  the  Federal  fleets. 
This  bill  will  save  taxpayers  at  least  Si  billion 
over  5  years. 

Mr.  Speaker,  this  Congress  must  demand 
that  Federal  agencies  account  for  all  the  costs 
of  their  fleets  and  be  held  accountable  to  mini- 
mize those  costs.  I  urge  all  of  my  colleagues 
to  join  me  in  supporting  this  legislation. 


PERSONAL  EXPLANATION  OF 
VOTE  ON  H0"5rER  AMENDMENT 
ON  H.R.  1561 


HON.  WnUAM  F.  CUNGER,  JR. 

OF  PENNSYLVA.NIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  June  30, 1995 

Mr.  CLINGER.  Mr.  Speaker,  on  June  8,  I 
voted  "No"  on  rollcall  No.  362,  an  amendment 
offered  by  Mr.  Hoyer  to  the  American  Over- 
seas Interests  Act  of  1995.  Mr.  Hoyer's 
amendment  declares  that  the  United  States 
supports  the  efforts  of  the  Government  of  the 
Republic  of  Bosnia  and  Herzegovina  to  defend 
itself  against  aggression,  and  directs  the 
President  to  lift  the  arms  embargo  against  the 
Bosnian  government.  As  you  recall,  the 
amendment  passed  318-99. 

Like  my  colleagues  in  the  House,  I  am  trou- 
bled by  the  horrific  violence  and  blatant 
human  rights  abuses  in  the  Balkans  and  frus- 
trated by  the  continued  failure  to  find  a  (peace- 
ful resolution  to  the  conflict.  Furthemnore,  I 
share  my  colleagues'  good  intentions  of  see- 
ing the  devastating  war  in  Bosnia  come  to  an 
end  or  at  least  allowing  the  Bosnian  govem- 
ment  to  defend  itself  against  Serbian  aggres- 
sion. 

However,  I  feel  it  wouW  not  be  wise  to  act 
on  this  matter  over  the  objections  of  our 
NATO  allies  in  Europe  who  remain  opposed  to 
lifting  the  arms  embargo  against  Bosnia. 
Given  that  it  is  their  troops  who  are  on  the  line 
and  that  a  rapid  escalation  in  fighting  would 
put  our  friends  in  Europe  in  harm's  way,  I  can- 
not support  lifting  the  arms  emt}argo  at  this 
time.  In  all,  I  am  convinced  that  the  United 
States  should  work  with  NATO  before  making 
any  dramatic  shift  in  our  policy  toward  Bosnia. 
To  do  otherwise  will  only  weaken  our  valuable 
alliance  with  NATO. 


HONORING  JOSEPH  PICKLE,  CLYDE 
MCMAHON,  SR.,  JOHN  TAYLOR, 
AND  OWEN  rVIE 


HON.  CHARLES  W.  STINHOIM 

OF  TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  June  30.  1995 

Mr.  STENHOLM.  Mr.  Speaker,  the  Texas 

State  Senate  recently  passed  resolutions  hon- 
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oring  four  of  its  native  sons  who  reside  in  Big 
Spring,  TX.  Big  Spring  is  in  the  17th  District  of 
Texas  which  I  am  privileged  to  represent  here 
in  the  House. 

Joseph  "Joe"  Pickle,  a  retired  editor  of  the 
Big  Spring  Herald  who,  for  more  than  46 
years,  has  chronicled  the  history  of  the  Colo- 
rado River  Municipal  Water  District.  Joe  has 
worked  very  hard  on  behalf  of  the  water  dis- 
trict, and  has  served  as  the  only  secretary- 
treasurer  they  have  ever  had.  In  addition,  he 
has  been  a  tireless  advocate  for  the  Big 
Spring  community  and  plays  an  active  role  in 
civic  affairs. 

Clyde  McMahon,  Sr.,  a  long-time  Big  Spring 
resident  who  served  as  the  operator  of 
McMahon  Concrete  for  more  than  25  years. 
During  Clyde's  service  with  the  Colorado  Mu- 
nicipal Water  District,  no  city  under  its  jurisdic- 
tion ever  had  to  curtail  or  ration  the  use  of 
water.  In  addition  to  his  invaluable  service  to 
the  water  district,  he  has  donated  his  time  and 
leadership  skills  to  numerous  civic  and  com- 
munity activities. 

After  31  years  of  loyal  service  to  the  public, 
John  L.  Taylor  is  retiring  as  a  memljer  of  the 
board  of  the  Colorado  River  Municipal  Water 
District.  With  John's  guidance,  the  district  urv 
derwent  a  $40  million  expansion,  and  he  pro- 
vided outstanding  leadership  when  he  served 
as  president  during  the  completion  of  the  Lake 
Ivie  Reservoir  and  pipeline  project.  John  has 
given  generously  of  his  time  to  other  worthy 
community  activities. 

Owen  H.  Ivie  is  a  well-known  engineer  and 
public  servant,  and  has  garnered  numerous 
awards  relating  to  his  profession.  His  leader- 
ship in  obtaining  a  permit  for  a  reservoir  was 
so  appreciated  by  the  Colorado  River  Munk;t- 
pal  Water  District  board  of  directors  that  they 
named  the  reservoir  the  "O.H.  Ivie  Reservoir" 
in  his  honor.  His  knowledge  and  expertise,  as 
demonstrated  by  a  long  and  successful  ca- 
reer, have  certainly  made  him  worthy  of  legis- 
lative recognition. 

Mr.  Speaker,  I  respectfully  request  that  the 
Texas  Senate  resolutions  honoring  these  four 
outstanding  individuals  be  included  in  today's 
Congressional  Record.  I  would  also  like  to 
thank  and  commend  them  for  their  dedicated 
service  to  Big  Spring  and  to  the  great  State  of 
Texas. 

Senate  Resolution 

Whereas.  The  Senate  of  the  State  of  Texas 
Is  proud  to  pay  tribute  to  Owen  H.  Ivie  on 
the  auspicious  occasion  of  his  retirement 
from  the  position  of  general  manager  of  the 
Colorado  River  Municipal  Water  District; 
and 

Whereas.  The  Colorado  River  Municipal 
Water  District  was  created  in  1949:  since  that 
time,  with  no  local,  state,  or  federal  taxes 
involved  in  the  funding  of  any  district 
project,  the  Colorado  River  Municipal  Water 
District  has  developed  three  reservoirs  along 
the  Colorado  River  in  West  Texas  to  help  en- 
sure a  long-term  water  supply  for  the  region; 
and 

Whereas.  As  a  promising  young  man  Owen 
Ivie  joined  the  water  district  on  January  1. 
1953.  after  having  served  as  project  super- 
intendent for  Freese  and  Nichols  on  the  Lake 
Thomas  project:  his  talents  and  abilities 
were  quickly  recognized,  and  he  rose  rapidly 
through  the  ranks;  and 

Whereas.  He  became  assistant  general 
manager  in  1958;  on  April  22.  1965.  this  exem- 
plary public  servant  was  named  general  man- 
ager: and 
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Whereas.  Characteristics  of  his  tenure  are 
ability,  responsiveness,  and  commitment  to 
do  what  is  best  for  the  citizens  of  Texas;  and 

Whereas.  Noted  for  his  honesty  and  integ- 
rity, Mr.  Ivie  has  earned  the  respect  and 
friendship  of  his  colleagues;  and 

Whereas,  Well  known  in  his  profession,  he 
has  been  honored  several  times:  he  was 
named  Engineer  of  the  Year  by  the  Permian 
Basin  Chapter  of  the  Texas  Society  of  Pro- 
fessional Engineers  in  1964:  Conservationist 
of  the  Year  for  1986  by  the  Texas  Water  Con- 
servation Association  and  Man  of  the  Year  in 
1986  by  the  Big  Spring  Area  Chamber  of  Com- 
merce; and 

Whereas.  This  distinguished  gentleman 
was  presented  the  Service  to  the  People 
Award  by  the  Texas  Section  of  the  American 
Society  of  Civil  Engineers  in  October.  1986, 
was  named  president  of  the  Texas  Water 
Conservation  Association  in  1988.  and  in  1990. 
was  named  Outstanding  West  Texan  by  the 
Texas  Chamber  of  Commerce:  and 

Whereas.  Upon  completion  of  the  district's 
Stacy  project  in  1990.  the  Colorado  River  Mu- 
nicipal Water  District's  Board  of  Directors 
named  the  reservoir  in  honor  of  Mr.  Ivie. 
who  had  overseen  the  arduous  process  relat- 
ing to  the  permitting  of  what  is  now  know  as 
the  O.  H.  Ivie  Reservoir;  and 

Whereas.  Throughout  his  long  and  success- 
ful career,  he  has  been  supported  and  sus- 
tained by  his  lovely  wife.  Yvonne,  and  their 
three  daughters;  and 

Whereas,  The  State  of  Texas  has  benefited 
enormously  from  the  wisdom  and  expertise 
of  this  illustrious  public  servant,  and  he  is 
certainly  deserving  of  legislative  recogni- 
tion; now.  therefore,  be  it 

Resolved.  That  the  Senate  of  the  State  of 
Texas.  74th  Legislature,  hereby  commend  the 
life  of  service  of  Owen  H.  Ivie  and  congratu- 
late him  on  his  well-deserved  retirement; 
and.  be  it  further 

Resolved.  That  a  copy  of  this  Resolution  be 
prepared  for  him  as  an  expression  of  the 
highest  esteem  of  the  Texas  Senate. 

Senate  Resolution 

Whereas.  The  Senate  of  the  State  of  Texas 
Is  pleased  to  recognize  Joseph  "Joe"  Pickle 
on  the  momentous  occasion  of  his  retirement 
as  secretary-treasurer  of  the  Colorado  River 
Municipal  Water  District;  and 

Whereas.  The  Colorado  River  Municipal 
Water  District  was  created  by  the  51st  Legis- 
lature on  May  31.  1949;  since  that  time,  with 
no  local,  state,  or  federal  taxes  levied  for  the 
funding  of  any  district  project,  the  Colorado 
River  Municipal  Water  District  has  devel- 
oped three  reservoirs  along  the  Colorado 
River  in  West  Texas  to  help  ensure  a  long- 
term  water  supply  for  the  region;  and 

Whereas.  For  more  than  46  years,  this  out- 
standing gentleman  has  chronicled  the  his- 
tory of  the  water  district;  he  has  served  as 
the  only  secretary-treasurer  of  the  Colorado 
River  Municipal  Water  District  and  has  at- 
tended 316  out  of  a  total  of  324  meetings;  and 

Whereas,  He  attended  the  first  organiza- 
tional meeting  oT  the  district  in  1946  as  an 
employee  of  the  Big  Spring  Herald;  Joe  Pick- 
le hais  been  on  the  job  ever  since;  he  retired 
from  the  newspaper  as  its  editor  in  1975  and 
continued  to  serve  the  district  by  taking  on 
the  additional  duties  of  media  liaison  as  well 
as  serving  as  secretary-treasurer;  and 

Whereas,  Concerned  about  the  well-being 
of  the  residents  of  West  Texas,  he  has  been 
active  in  the  on-going  promotion  of  Big 
Spring.  West  Texsis.  and  the  Colorado  River 
Municipal  Water  District;  and 

Whereas,  A  former  president  of  the  Big 
Spring  Area  Chamber  of  Commerce,  he  has 
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also  been  recognized  by  that  organization  as 
Man  of  the  year;  and 

Whereas,  A  man  who  believes  in  giving 
back  to  his  community,  he  has  been  instru- 
mental in  many  community  projects;  and 

Whereas,  A  longtime  supporter  of  Boy 
Scouts,  he  has  been  presented  the  Silver  Bea- 
ver Award,  scouting's  highest  honor;  he  is 
also  a  past  Scoutmaster  of  Troop  One.  the 
first  troop  west  of  the  Mississippi;  and 

Whereas.  A  man  of  deep  religious  convic- 
tions, he  has  been  an  active  member  of  the 
First  Baptist  Church  of  Big  Spring  and  has 
served  as  president  of  the  church  board  of 
trustees;  and 

Whereas.  The  State  of  Texas  has  benefited 
enormously  from  the  service,  wisdom,  and 
expertise  of  this  eminent  public  servant,  and 
he  is  truly  worthy  of  legislative  recognition; 
now.  therefore,  be  it 

Resolved.  That  the  Senate  of  the  State  of 
Texas.  74th  Legislature,  hereby  applaud  the 
career  of  service  of  Joseph  "Joe"  Pickle  and 
congratulate  him  on  his  well-deserved  retire- 
ment; and.  be  it  further 

Resolved.  That  a  copy  of  this  Resolution  be 
prepared  for  him  as  an  expression  of  the 
highest  regard  of  the  Texas  Senate. 

Senate  Resolution 

Whereas,  It  is  indeed  fitting  and  appro- 
priate for  the  Senate  of  the  State  of  Texas  to 
pay  tribute  to  Clyde  McMahon.  Sr..  of  Big 
Spring  on  the  momentous  occasion  of  his  re- 
tirement from  22  years  of  distinguished  serv- 
ice with  the  Colorado  River  Municipal  Water 
District;  and 

Whereas.  Throughout  his  long  and  dedi- 
cated career.  Mr.  McMahon  has  served  effec- 
tively and  conscientiously  to  the  benefit  of 
the  citizens  of  West  Texas;  since  1952.  no  city 
served  by  the  Colorado  Municipal  Water  Dis- 
trict has  ever  curtailed  or  rationed  the  use  of 
water;  and 

Whereas.  Created  on  May  31.  1949,  the  Colo- 
rado River  Municipal  Water  District  has  de- 
veloped three  reservoirs  along  the  Colorado 
River  in  West  Texas  to  help  ensure  a  long- 
term  water  supply  for  the  region;  directors 
of  the  district  are  appointed  by  the  member 
cities  and  revenue  bonds  finance  all  projects 
with  no  local,  state,  or  federal  taxes  Involved 
in  the  funding  of  any  district  project;  and 

Whereas,  In  the  beginning,  the  three-mem- 
ber cities  of  Big  Spring.  Odessa,  and  Snyder 
had  a  combined  population  of  56.000;  today, 
the  water  district  serves  a  32-county  area 
that  totals  450.000  persons;  and 

Whereas.  Mr.  McMahon  moved  to  Big 
Spring  in  1953  after  working  on  a  highway 
project  at  Sterling  City  and,  for  nearly  25 
years,  operated  McMahon  Concrete  before 
turning  over  the  management  of  the  com- 
pany to  his  son  in  1977;  and 

Whereas,  Through  the  years,  Clyde 
McMahon  has  become  deeply  involved  in 
civic  and  conrmiunity  affairs  freely  offering 
his  time  and  expertise;  he  served  as  president 
of  the  school  board  and  was  a  two-term 
president  of  the  Young  Mens  Christian  Asso- 
ciation; he  was  head  of  the  United  Way,  the 
American  Business  Club,  and  the  Texas 
Ready-Mix  Association  and  worked  on  the 
Industrial  Foundation;  and 

Whereas,  A  former  president  and  director 
of  the  Big  Spring  Area  Chamber  of  Com- 
merce, the  esteemed  gentleman  was  named 
"Man  of  the  Year"  of  the  organization  in  1974 
in  honor  of  his  notable  contributions  to  his 
community;  now,  therefore,  be  it 

Resolved.  That  the  Senate  of  the  State  of 
Texas,  74th  Legislature,  hereby  express  its 
deepest  admiration  to  Clyde  McMahon,  Sr.. 
for  his  Invaluable  accomplishments  during 
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his  years  of  service  with  the  Colorado  River 
Municipal  Water  District  and  extend  best 
wishes  to  him  for  a  most  rewarding  retire- 
ment: and.  be  it  further 

Resolved.  That  a  copy  of  this  Resolution  be 
prepared  for  him  as  an  expression  of  the 
highest  regard  of  the  Texas  Senate. 

Senate  Resolution 

Whereas.  The  Senate  of  the  State  of  Texas 
takes  pride  in  recognizing  John  L.  Taylor  of 
Big  Spring  who  is  retiring  after  31  years  of 
loyal  service  on  the  Board  of  the  Colorado 
River  Municipal  Water  District;  and 

Whereas,  Following  Its  creation  in  1949,  the 
Colorado  River  Municipal  Water  District  de- 
veloped three  reservoirs  along  the  Colorado 
River  in  West  Texas  to  help  ensure  a  long- 
term  water  supply  for  the  region;  the  district 
now  serves  a  number  of  cities  in  a  32-county 
area  that  totals  450,000  persons:  and 

Whereas,  John  Taylor  joined  the  board  of 
the  Colorado  River  Municipal  Water  District 
in  1964  and  in  1983  became  the  district's 
fourth  president;  and 

Whereas,  A  talented  and  resourceful  indi- 
vidual, he  has  shared  in  the  direction  of  over 
$40  million  worth  of  district  expansion,  and 
it  was  during  his  tenure  as  president  that  the 
district's  Lake  Ivie  Reservoir  and  pipeline 
projects  was  completed;  the  district  capacity 
now  totals  1.247  million  acre-feet  of  per- 
mitted storage  on  the  Colorado  River;  and 

Whereas.  While  serving  on  the  board.  Mr. 
Taylor  handled  his  responsibilities  with  ex- 
ceptional skill  and  dedication,  and  his  work 
included  chairing  the  Colorado  River  Munici- 
pal Water  District's  personnel  committee 
and  serving  on  the  water  rate  committee; 
and 

Whereas,  An  exemplary  gentleman  and  a 
leader  in  his  community,  John  Taylor  served 
as  president  of  the  Big  Spring  Area  Chamber 
of  Commerce  and  was  recognized  as  its  Man 
of  the  Year;  he  also  served  as  a  city  council 
member  and  as  mayor  pro  tern  of  the  City  of 
Big  Spring;  and 

Whereas.  As  a  member  of  the  Board  of  the 
Colorado  River  Municipal  Water  District. 
John  Taylor  has  contributed  greatly  to  the 
welfare  of  the  communities  in  the  district's 
area,  and  his  presence  on  the  board  will  be 
missed  by  his  colleagues  and  by  the  citizens 
of  West  Texas;  now,  therefore,  be  it 

Resolved.  That  the  Senate  of  the  State  of 
Texas,  74th  Legislature,  hereby  commend 
John  Taylor  on  his  many  years  of  distin- 
guished service  with  the  Colorado  River  Mu- 
nicipal Water  District  and  extend  to  him 
best  wishes  for  the  retirement  years  ahead; 
and.  be  it  further 

Resolved.  That  a  copy  of  this  Resolution  be 
prepared  for  him  as  an  expression  of  esteem 
from  the  Texas  Senate. 


DRUG  ENFORCEMENT  ADMINIS- 
TRATION OPPOSES  THE  USE  OF 
MARIJUANA  AS  MEDICINE 


June  30,  1995 

I  am  vary  concerned  about  the  JAMA  com- 
mentary that  advocates  the  medical  use  of 
marijuana.  Marijuana  is  listed  as  Schedule  I 
under  the  Controlled  Substance  Act  because 
it  has  a  blgh  potential  for  abuse  and  no  cur- 
rently accepted  medical  use. 

There  is  very  little  evidence  of  positive  me- 
dicinal uses  of  marijuana.  According  to  Con- 
stantine,  organizations  such  as  the  American 
Glaucoma  Society  have  expressed  'concern 
over  the  harmful  effects  of  manjuana  and  the 
lack  of  solid  research  demonstrating  that  its 
use  would  do  more  good  than  harm."  And  this 
is  not  due  to  lack  of  research.  Since  1971.  the 
OEA  has  registered  1,605  applicants  as  quali- 
fied to  do  research  with  marijuana. 

With  the  drug  problem  growing  at  tremen- 
dous rates,  we  must  not  legitimize  marijuana 
by  using  it  in  our  hospitals.  As  Constantine 
states: 

At  a  time  when  drug  use  represents  a 
major  threat  to  our  society,  in  particular 
our  youtb,  it  is  extremely  important  to  rely 
upon  sound  medical  studies  rather  than  an- 
ecdotal information  to  determine  the  propmr 
place  of  marijuana  under  the  Controlled  Sub- 
stances Aot. 


THE  INDEPENDENT  CONTRACTOR 
TAX  SIMPLIFICATION  ACT:  FAIR- 
NESS FOR  SMALL  BUSINESSES 
AND  WORKERS 


HON.  GERAU)  B.H.  SOLOMON 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  June  30.  1995 

Mr.  SOLOMON.  Mr.  Speaker,  in  a  June  21 
information  release  the  Drug  Enforcement  Ad- 
ministration [DEA)  denounced  a  recent  article 
in  the  Journal  of  the  American  Medical  Asso- 
ciation [JAMA]  which  advocated  the  use  of 
marijuana  for  medicinal  purposes.  Thomas 
Constantine,  administrator  of  the  DEA,  stated: 


HON.  JON  CHRISTENSEN 

OF  NEBRASKA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  June  30, 1995 

Mr.  CHRISTENSEN.  Mr.  Speaker,  today  I 
am  introducing  the  Independent  Contractor 
Tax  Simplification  Act.  My  bill,  which  has  100 
original  cosponsors,  is  designed  to  remedy  the 
concern  which  received  the  most  votes  of  any 
issue  at  the  White  House  Conference  on 
Small  Business  eariier  this  month.  In  a  nut 
shell,  the  bill  clarifies  the  difference  between 
contractors  and  employees  in  Federal  tax  law. 

Today,  the  IRS  uses  a  20-lactor  test  to  dis- 
tinguish an  independent  contractor  from  a  full- 
time  employee.  This  archaic  policy  has  caused 
small  businesses  endless  problems.  First  of 
all,  the  test  is  confusing  enough  to  foil  good- 
faith  efforts  to  put  individuals  in  one  category 
or  the  other.  Second,  the  confusion  gives  the 
IRS  the  power  to  force  whole  classes  of  work- 
ers from  one  category  to  the  other.  It  has  hap- 
F)ened  to  truckers,  to  paper-delivery  people,  to 
travel  agents,  to  hard-wortting  people  from 
every  walk  of  life. 

Mentioning  the  tortured  distinction  between 
employees  and  contractors  is  a  sure-fire  way 
to  infuriate  Main  Street  business  people.  They 
are  the  ones  who  can't  afford  the  fancy  law- 
yers and  CPA's  it  takes  to  out-guess  the  IRS. 
And  when  you're  in  a  gray  area,  you're  in  trou- 
ble no  matter  how  much  you  spend — because 
the  IRS  can  decide  differently  on  two  seem- 
ingly identical  cases.  This  has  wreaked  havoc 
on  businesses  across  the  country. 

For  these  and  other  reasons,  clarifying  tarv 
gled  Federal  tax  provisions  with  respect  to  the 
distinction  t)etween  full-time  employee  and 
independent  contractor  status  has  emerged  as 
the  top  priority  of  the  Nation's  small  business 
community.  As  I  mentioned,  this  month  the 
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White  House  Conference  on  Small  Business 
gave  the  most  votes  of  any  issue  to  the  inde- 
pendent contractor  issue.  Think  alx)ut  that:  of 
the  hundreds  of  items  that  the  small  business 
community  needs,  this  single  issue  emerged 
as  the  first  order  of  business  for  policy  mak- 
ers. It  sent  me  a  strong  message  when  the 
Nebraska  delegation  of  the  Conference  told 
me  this  topped  their  list,  as  well. 

My  bill  will  substitute  a  new,  far  simpler  set 
of  criteria  for  determining  who  is  not  an  em- 
ployee— a  new  approach  to  an  old  problem. 
Today's  law  paints  a  dizzying  portrait  of  every 
possible  factor  which  would  make  someone  an 
employee.  This  bill  would  instead  sketch  clear- 
ly and  starkly  who  would  qualify  as  an  inde- 
pendent contractor  for  tax  purposes.  By  defin- 
ing the  restricted  class — contractors — instead 
of  the  general  class — employees — my  bill 
avoids  laying  out  a  labyrinth  of  rules.  Once  the 
distinction  is  clarified,  the  problem  should  all 
but  disappear. 

I  plan  to  press  this  legislation  in  Ways  and 
Means  and  hope  Chairman  Archer  will  bring 
it  up  as  soon  as  possible.  And  let  me  just  say 
this  too:  I  believe  that  with  the  groundswell  of 
support  this  bill  is  already  getting,  including 
the  tacking  of  seven  committee  chairmen  and 
14  Ways  and  Means  members,  we  will  pass  it 
in  this  Congress. 

H.R.  1972 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Independent 
Contractor  Tax  Simplification  Act  of  1995". 
SEC.  2.  FINDINGS. 

The  Congress  finds  that: 

(1)  Simplifying  the  tax  rules  with  respect 
to  independent  contractors  was  the  top  vote- 
getter  at  the  1995  White  House  Conference  on 
Small  Business.  Conference  delegates  rec- 
ommended that  Congress  "should  recognize 
the  legitimacy  of  an  independent  contrac- 
tor". The  Conference  found  that  the  current 
common  law  is  "too  subjective"  and  called 
upon  the  Congress  to  establish  "realistic  and 
consistent  guidelines". 

(2)  It  is  in  the  best  interests  of  taxpayers 
and  the  Federal  Government  to  have  fair  and 
objective  rules  for  determining  who  is  an 
employee  and  who  is  an  independent  contrac- 
tor. 

SEC.  3.  STANDARDS  FOR  DETERMBVING  WHETH- 
ER INDIVIDIIALS  ARE  NOT  EMPLOY- 

EE& 
(a)  In  GENERAL.— Chapter  25  of  the  Internal 
Revenue  Code  of  1986  (general  provisions  re- 
lating to  employment  taxes)  is  amended  by 
adding  after  section  3510  the  following  new 
section: 

•^EC.  3511.  STANDARDS  FOR  DETERMINING 
WHETHER  INDIVIDUALS  ARE  NOT 
EMPLOYEES. 

"(a)  General  Rule.— For  purposes  of  this 
subtitle,  and  notwithstanding  any  provision 
of  this  subtitle  to  the  contrary,  if  the  re- 
quirements of  subsections  (b).  (c).  and  (d)  are 
met  with  respect  to  any  service  performed  by 
any  individual,  then  with  respect  to  such 
service — 

"(1)  the  service  provider  shall  not  be  treat- 
ed as  an  employee. 

"(2)  the  service  recipient  shall  not  be 
treated  as  an  employer,  and 

"(3)  the  payor  shall  not  be  treated  as  an 
employer. 

"(b)  SEfevicE  Provider  Requirements 
With  Regard  to  Service  Recipient.— For 
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the  purposes  of  subsection  (a),  the  require- 
ments of  this  sulisection  are  met  If  the  serv- 
ice provider,  in  connection  with  performing 
the  service — 

"(1)  has  a  significant  investment  in  assets 
and/or  training. 

"(2)  Incurs  significant  unreimbursed  ex- 
penses. 

"(3)  agrees  to  perform  the  service  for  a  par- 
ticular amount  of  time  or  to  complete  a  spe- 
cific result  and  is  liable  for  damages  for 
early  termination  without  cause. 

"(4)  is  paid  primarily  on  a  commissioned 
basis,  or 

"(5)  purchases  products  for  resale. 

"(c)  Additional  Service  Provider  Re- 
quirements With  Regard  to  Others.— For 
the  purposes  of  subsection  (a),  the  require- 
ments of  this  subsection  are  met  if— 

"(1)  the  service  provider — 

"(A)  has  a  principal  place  of  business, 

"(B)  does  not  primarily  provide  the  service 
in  the  service  recipient's  place  of  business,  or 

"(C)  pays  a  fair  market  rent  for  use  of  the 
service  recipient's  place  of  business;  or 

"(2)  the  service  provider— 

"(A)  is  not  required  to  perfonn  service  ex- 
clusively for  the  service  recipient,  and 

"(B)  in  the  year  involved,  or  in  the  preced- 
ing or  subsequent  year — 

"(1)  has  performed  a  significant  amount  of 
service  for  other  persons, 

"(ii)  has  offered  to  perform  service  for 
other  persons  through- 

"(I)  advertising, 

"(II)  individual  written  or  oral  solicita- 
tions. 

"(Ill)  listing  with  registries,  agencies,  bro- 
kers, and  other  persons  in  the  business  of 
providing  referrals  to  other  service  recipi- 
ents, or 

"(IV)  other  similar  activities,  or 

"(iii)  provides  service  under  a  business 
name  which  is  registered  with  (or  for  which 
a  license  has  been  obtained  from)  a  State,  a 
political  subdivision  of  a  State,  or  any  agen- 
cy or  instrumentality  of  1  or  more  States  or 
political  subdivisions. 

"(d)  Written  Document  Requirements  — 
For  purposes  of  subsection  (a),  the  require- 
ments of  this  subsection  are  met  if  the  serv- 
ices performed  by  the  individual  are  per- 
formed pursuant  to  a  written  contract  be- 
tween such  individual  and  the  per^son  for 
whom  the  services  are  performed,  or  the 
payor,  and  such  contract  provides  that  the 
individual  will  not  t>e  treated  as  an  employee 
with  respect  to  such  services  for  purposes  of 
this  subtitle. 

"(e)  Specl^l  Rules.— For  purposes  of  this 
section — 

"(1)  If  for  any  taxable  year  any  service  re- 
cipient or  payor  fails  to  meet  the  applicable 
repKjrting  requirements  of  sections  6041(a), 
6041A(a).  or  6051  with  resipect  to  a  service 
provider,  then,  unless  such  failure  is  due  to 
reasonable  cause  and  not  willful  neglect,  this 
section  shall  not  apply  in  determining 
whether  such  service  provider  shall  not  tie 
treated  as  an  employee  of  such  service  recip- 
ient or  payor  for  such  year. 

"(2)  If  the  service  provider  is  performing 
services  through  an  entity  owned  in  whole  or 
in  part  by  such  service  provider,  then  the 
references  to  'service  provider'  in  sut>- 
sections  (b)  through  (d)  may  Include  such  en- 
tity, provided  that  the  written  contract  re- 
ferred to  in  paragraph  (1)  of  subsection  (d) 
may  be  with  either  the  service  provider  or 
Buch  entity  and  need  not  be  with  both. 

"(f)  Definitions.— For  the  purposes  of  this 
section— 

"(1)  Service  provider— The  term  "service 
provider'  means  any  Individual  who  performs 
service  for  another  person. 
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"(2)  Service  recipient.— Except  as  pro- 
vided in  paragraph  (5).  the  term  'service  re- 
cipient' means  the  person  for  whom  the  serv- 
ice provider  performs  such  service. 

"(3)  Payor.— Except  as  provided  in  para- 
graph (5).  the  term  'payor'  means  the  person 
who  pays  the  service  provider  for  the  per- 
formance of  such  service  in  the  event  that 
the  service  recipients  do  not  pay  the  service 
provider. 

"(4)  In  connection  with  performing  the 
SERVICE.— The  term  'in  connection  with  per- 
forming the  service'  means  in  connection  or 
related  to— 

"(A)  the  actual  service  performed  by  the 
service  provider  for  the  service  recipients  or 
for  other  persons  for  whom  the  service  pro- 
vider has  performed  similar  service,  or 

"(B)  the  operation  of  the  service  provid- 
er's trade  or  business. 

"(5)  E3CCEPTI0NS.— The  terms  'service  recip- 
ient' and  'payor'  do  not  include  any  entity 
which  is  owned  in  whole  or  in  part  by  the 
service  provider." 

(b)  CLERICAL  AMENDMENT— The  table  of 
sections  for  chapter  25  of  such  Code  is 
amended  by  adding  at  the  end  the  following 
new  item; 

"Sec.  3511.  Standards  for  determining  wheth- 
er individuals  are  not  employ- 
ees." 

<c)  Effective  Date.— The  amendments 
made  by  this  Act  shall  apply  to  services  per- 
formed after  December  31,  1995. 


NATIONAL  LITERACY  DAY  1995 


HON.  DONALD  M.  PAYNE 

OF  NEW  JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  June  30. 1995 

Mr.  PAYNE  of  New  Jersey.  Mr.  Speaker,  I 
am  pleased  to  ask  my  colleagues  to  join  me 
In  observance  of  National  Literacy  Day  on  July 
2,  1995.  As  we  move  into  a  technologically 
advanced,  21st  century  economy,  it  is  impera- 
tive tfiat  the  Amencan  people  are  equipped 
with  the  tools  they  will  need  to  navigate  in 
such  a  milieu.  Basic  literacy  is  a  fundamental 
prerequisite  to  sun/ival  in  our  rapidly-develop- 
ing world.  While  literacy  does  not  guarantee 
success  and  prosperity  in  a  third  wave  culture, 
illiteracy  does  fortiode  a  life  of  poverty  and  de- 
spair. 

When  30  million  Americans  cannot  read, 
and  over  42  million  are  functionally  illiterate, 
we  are  relegating  these  individuals  to  a  life  on 
the  cusp  of  viability  and  hopelessness.  Fur- 
thermore, through  the  economic  underemploy- 
ment that  an  illiterate  populace  engenders,  we 
are  continuing  to  underutilize  the  resources 
which  we  possess.  As  a  result,  by  the  year 
2000,  we  will  need  to  retrain  50  million  work- 
ers to  enable  them  to  compete  in  the  new 
economy.  Additionally,  the  fvlation  will  spend 
over  225  billion  dollars  per  annum  because  of 
the  insufficiencies  of  illiterate  workers. 

Over  the  past  10  years,  we  recognized  our 
commitment  to  literacy  through  a  nationally 
observed  Literacy  Day.  Today,  I  ask  that  we 
recognize  July  2,  1995  as  a  day  in  which  we 
both  praise  the  efforts  of  those  who  have 
worked  to  increase  our  national  reading  ca- 
pacity, and  promote  awareness  of  the  short- 
comings continually  inherent  In  our  edu- 
cational system. 
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For  example,  in  my  home  State  of  New  Jer- 
sey, project  Focus  on  Literacy,  spearheaded 
by  executive  director  Caryl  Mackin-Wagner 
has  worked  tirelessly  to  increase  statewide  lit- 
eracy. However,  on  the  other  hand,  in  New 
Jersey  alone,  there  are  over  800,000  people 
who  are  illiterate,  and  countless  others  who 
suffer  from  functional  illiteracy. 

This  kind  of  awareness  of  both  our  suc- 
cesses and  failures  is  crucial  if  we,  as  a  Na- 
tion, hope  to  triumph  over  illiteracy.  Therefore, 
Mr.  Speaker,  I  ask  that  we  again  observe  Na- 
tional Literacy  Day  on  July  2,  and  continue  our 
arduous  journey  toward  a  literate  America. 


June  30,  1995 


A  BRIEF  raSTORY  OF  UNION 
COUNTY,  NJ.  RESIDENTS  WHO 
SERVED  IN  CONGRESS,  1833-1911 


RECOGNITION  OF  FRY  METALS  OF 
ALTOONA.  PA 


HON.  BUD  SHUSTER 

OF  PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  June  30.  1995 

Mr.  SHUSTER.  Mr.  Speaker,  I  rise  today  to 
recognize  one  of  the  major  employers  in  my 
distrk:!.  Fry  Metals  of  Altoona,  PA.  An  em- 
ployer of  over  210  men  and  women,  they  spe- 
cialize in  the  production  and  sale  of  solder  and 
Aquaclean  non-lead  metal  used  for  pewter 
statues  and  figurines.  In  fact.  Fry  Metals  is  the 
largest  tin-lead  fabrication  center  under  one 
roof  in  the  worid.  Annual  sales  exceed  S40 
million.  Founded  in  1979,  it  has  come  to  rep- 
resent the  highest  quality  workmanship  In  its 
field  with  the  ability  to  service  the  entire  U.S. 
solder  market. 

While  it  is  a  leader  in  the  field  of  metal  pro- 
duction, Fry  Metals  is  also  leader  in  the  com- 
munity as  well.  Understanding  the  need  to 
service  more  than  its  customers.  Fry  Metals 
has  gone  out  of  its  way  to  service  the  commu- 
nity. Fry  Metals  is  a  company  of  the  highest 
integrity  whose  commitment  to  public  service 
is  a  tribute  to  itself  and  to  my  district. 

Recently  Fry  Metals  showed  us  that  it  is 
also  a  leader  in  our  Nation.  Inola  Casting 
Works  designed  a  pin  commemorating  the 
tragic  twmbing  of  the  Alfred  P.  Murrah  Federal 
Building  in  Oklahoma  City.  The  intent  of  this 
project  was  to  sell  the  pins  and  donate  the 
funds  to  the  75  children  who  lost  parents  in 
this  tragedy.  As  Inola  Casting  Works  is  one  of 
Fry  Metals  largest  clients,  the  company  stood 
to  make  a  sizable  profit  from  this  venture.  In- 
stead, Fry  Metals  selflessly  donated  all  the 
metal  involved  in  making  these  pins  to  Inola 
Casting.  To  date,  the  sale  of  these  pins  has 
raised  over  $100,000  for  the  victims  of  this 
tragedy. 

I  applaud  the  actions  of  Fry  Metals.  It  is  a 
company  that  continually  works  to  improve  its 
standing  in  the  marketplace,  in  the  community 
and  in  the  Nation.  I  thank  Fry  Metals  for  its  ef- 
forts in  response  to  the  Oklahoma  City  trag- 
edy, and  wish  the  company  best  of  luck  and 
continued  success  in  the  future. 


HON.  BOB  FKANKS 

OF  NEW  JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  June  30, 1995 

Mr.  FRANKS  of  New  Jersey.  Mr.  Speaker, 
with  Representative  Erza  Darby's  passing  in 
1808,  no  natives  of  Union  County  were  sent  to 
either  body  of  Congress  until  the  23d  Corv 
gress  in  1833.  While  greater  Elizalseth  may 
have  qualified  for  its  own  seat  by  modem 
standards  of  apportioning  congressional  dis- 
tricts by  population,  under  New  Jersey's  meth- 
od of  electing  its  House  Memt}ers  at-iarge,  it 
was  entirely  a  hit-or-miss  proposition.  This 
method  of  electing  House  Memt^ers  statewide 
was  abandoned  by  New  Jersey  in  1 843  pursii- 
ant  to  the  Congressional  District  Act,  whk:h 
passed  Congress  on  November  11,1 842. 

Union  County's  dearth  of  citizens  in  Con- 
gress ended  with  the  election  of  Thomas  Lee 
of  Port  Elizatjetfi — now  a  part  of  Elizat>etfi — in 
1832.  Representative  Lee  was  the  third  top 
vote-getter  in  the  State  with  over  24,000 
votes,  entitling  him  to  1  of  New  Jersey's  5 
congressional  seats.  Born  in  Philadelphia  in 
1 780,  Representative  Lee  moved  to  Port  Eliz- 
abeth in  1805  and  became  a  merchant,  ship- 
builder, and  landowner.  His  public  life  began 
in  1813,  when  he  became  judge  of  the  court 
of  common  pleas.  In  1814,  he  was  elected  to 
the  New  Jersey  General  Assembly  and  served 
one  term.  Elected  as  a  Jacksonian  Democrat 
to  Congress  when  that  party  swept  every  seat 
in  the  New  Jersey  delegation,  he  rose  after  his 
reelection  in  1834,  this  time  coming  in  fourth 
place,  to  chairman  of  the  Committee  on  Ac- 
counts. He  returned  to  Port  Elizabeth  atter  his 
service  in  Congress  and  founded  the  Port  Eliz- 
abeth Library  and  Academy.  He  died  in  Port 
Elizabeth  in  1856. 

Serving  briefly  with  Congressman  Lee  in  the 
24th  Congress  was  William  Chetwood,  a 
memtjer  of  the  Whig  Party  from  Elizabeth. 
Representative  Chetwood  won  a  special  elec- 
tion to  fill  the  vacancy  created  by  Philemon 
Dickerson  of  Paterson,  who  was  elected  Gov- 
ernor of  New  Jersey  in  1836.  Representative 
Chetwood  was  sworn  in  to  the  House  on  De- 
cember 5,  1836.  His  tenure  in  Congress  was 
extremely  brief,  lasting  less  than  3  months. 
During  his  service  in  Congress,  he  served  on 
the  House  Committee  on  Public  Expenditures. 
Because  of  his  short  tenure  in  the  House,  and 
also  t}ecause  it  was  customary  at  this  time  for 
freshmen  not  to  make  speeches  on  the  House 
floor.  Representative  Chetwood  did  not  partici- 
pate in  floor  debate  or  introduce  legislation. 

Before  coming  to  Congress,  Representative 
Chetwood  was  a  lawyer,  and  served  in  the 
Whiskey  Rebellion  of  1794  as  an  aide-de- 
camp to  Maj.  Gen.  Henry  Lee.  After  Rep- 
resentative Chetwood's  short  service  in  Corv 
gress,  he  returned  to  Elizabeth  to  resume  his 
law  practice.  He  died  in  1857. 

With  the  departure  of  Representatives 
Chetwood  and  Lee  from  Congress,  Union 
County  was  again  without  a  favorite  son  in  ei- 
ther body  of  Congress  until  1873.  During  this 
period  of  36  years.  House  Members  who  rep- 
resented the  Union  County  area  tended  to  be 
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either  fnom  New  Brunswick  to  the  south,  or 
Newark  or  Jersey  City  to  the  north. 

One  notable  House  Member  who  was  not  a 
resident  but  represented  Union  County  during 
this  time  was  William  Pennington  of  Newark. 
Elected  in  1858,  Representative  Pennington 
took  the  seat  previously  held  by  his  cousin  Al- 
exander Cumming  McWhorter  Pennington. 
Representative  Pennington  has  the  distinction 
of  being  both  the  last  Speaker  to  represent 
Union  County  in  the  House,  and  also  the  last 
Speaker  fo  fail  to  be  reelected  before  Speaker 
Tom  Foley's  defeat  last  year — Pennington 
would  lose  atter  one  term  of  Nehemiah  Perry 
in  1 860  by  398  votes.  Apparently,  Representa- 
tive Pennington's  main  qualification  for  Speak- 
er was  his  unknown  position  on  the  top  issue 
of  the  day.  slavery.  On  the  eve  of  the  Civil 
War.  Representative  Pennington  was  elected 
Speaker  as  the  least  objectionable  com- 
promise candidate.  A  deadlocked  House  spent 
8  weeks  debating  and  tjalloting  before  electing 
Represerrtative  Pennington  on  the  44th  ballot 
by  voice  vote.  As  a  freshman  Member,  he 
proved  to  be  a  less-than-adequate  Speaker, 
and  utteriy  ignorant  of  pariiamentary  proce- 
dure to  the  point  of  reportedly  asking  the  ad- 
vice of  a  page.  He  returned  to  Newark  after 
his  defeat,  and  died  in  1862  from  an  overdose 
of  morphine  evidently  administered  by  mis- 
take. 

Union  County  sent  its  first  resident  in  over 
three  decades  to  Congress  in  1872  with  the 
election  of  Amos  Clari<  of  Elizabeth.  Born  in 
Brooklyn  in  1828.  Clark  moved  to  Elizabeth 
and  established  himself  in  the  real  estate  busi- 
ness, where  he  became  one  of  the  largest 
landowners  in  the  city.  He  was  also  the  found- 
er o(  the  First  National  Bank  of  Elizat>eth.  His 
first  foray  into  politics  was  as  a  member  of  the 
Elizabeth  City  Council  from  1865  to  1866. 
From  there,  he  served  in  the  State  Senate  for 
one  term,  1866-^9,  before  being  elected  3 
years  later  as  a  Republican  to  the  43d  Con- 
gress. 

Although  he  would  only  serve  one  term,  he 
was  defeated  (or  reelection  by  Miles  Ross,  the 
Democratic  mayor  of  New  Brunswick,  Con- 
gressman Clark's  legislative  record  was  not 
unremarkable.  He  introduced  seven  bills  as  a 
freshman  legislator,  but  only  spoke  on  the 
House  floor  once,  regarding  amending  the  Na- 
tional Currency  Act.  One  of  the  bills  he  spon- 
sored was  to  improve  the  channel  between 
Staten  Island  and  Elizabeth,  an  issue  I  expect 
to  address  as  a  member  of  the  House  Water 
Resources  and  Environment  Subcommittee. 
Representative  Clark  did  manage  to  get  one 
bill  he  introduced  passed  in  the  House,  a  bill 
incorporating  the  Washington  Mari<et  Co.  Un- 
fortunately (or  him,  this  legislation  died  in  the 
Senate. 

After  leaving  Congress,  Congressman  Clart< 
moved  to  Norfolk  County,  MA,  but  retained 
business  interests  in  Elizabeth.  He  died  in 
Boston  in  1912,  and  is  buried  in  Elizabeth. 

Union  County's  next  native  in  Congress  was 
John  Kean.  The  Kean  family  name  is  familiar 
to  all  New  Jerseyans.  as  the  Keans  have  a 
long  and  distinguished  history  of  service  of 
their  country.  John  Kean  won  election  to  the 
House  in  1882  by  defeating  incumbent  Miles 
Ross  with  48.2  percent  of  the  vote.  Represent- 
ative Kean  was  bom  in  1852  at  Ursino.  the 
Kean   ancestral   estate   In   Union   Township. 
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Ursino  is  now  called  Liberty  Hall,  and  It  was 
originally  the  home  of  New  Jersey's  first  Gov- 
ernor, William  Livingston. 

Representative  Kean  was  educated  at  Yale 
University  and  Columbia  Law  School.  Al- 
though a  lawyer,  he  was  primarily  interested  in 
banking  and  manufacturing. 

During  Representative  Kean's  first  term  in 
the  House,  he  was  appointed  to  serve  on  the 
House  Public  Building  and  Grounds  Commit- 
tee, and  the  House  Banking  and  Currency 
Committee.  He  spoke  on  the  floor  twice  during 
his  freshman  term,  on  Chinese  immigration 
and  a  rivers  and  harbor  appropriations  bill. 
The  bills  Representative  Kean  sponsored  in- 
cluded eight  private  relief  bills,  as  well  as  a  bill 
to  protect  Atlantic  fisheries,  a  bill  regarding 
bankrupt  municipalities,  and  a  bill  concerning 
pensions  for  prisoners-of-war. 

Representative  Kean's  eariy  congressional 
career  was  twice  interrupted  by  his  lack  of 
success  at  the  polls.  In  1884,  he  was  unsuc- 
cessful in  his  bid  for  reelection  against  Robert 
S.  Green,  garnering  46  percent  of  the  vote. 

Like  Representative  Kean,  Robert  S.  Green 
was  also  a  Union  County  resident.  Bom  in 
Princeton  in  1831,  he  attended  Princeton  Uni- 
versity, studied  law.  and  established  his  legal 
practice  in  Elizabeth,  where  he  was  active  in 
Democratic  politics. 

While  in  Congress.  Representative  Green 
served  on  the  Committee  on  Elections  and  the 
Committee  on  Private  Land  Claims.  He  intro- 
duced 25  bills.  20  of  which  were  private  relief 
bills,  mainly  concerning  pensions.  The  public 
bills  he  introduced  included  legislation  to  erect 
a  public  building  in  Perth  Amboy  and  Eliza- 
beth, respectively. 

Representative  Green  served  only  one  term 
in  the  House.  Instead  of  seeking  reelection  to 
the  House,  Representative  Green  ran  and  won 
the  governorship  of  New  Jersey  with  47.4  per- 
cent of  the  vote.  He  resigned  his  seat  in  Con- 
gress to  assume  New  Jersey's  highest  ottice 
on  January  17.  1887. 

After  serving  one  term  as  Governor,  Rep- 
resentative Green  served  as  vice-chancellor  of 
New  Jersey,  and  as  a  judge.  He  died  in  Eliza- 
beth In  1895. 

Representative  Kean  came  back  and  was 
reelected  to  the  House  in  1886,  again  with  ap- 
proximately 46  percent  of  the  vote.  In  his  sec- 
ond term,  Representative  Kean  reintroduced 
his  bill  to  protect  Atlantic  fisheries,  reintro- 
duced Representative  Green's  bill  to  erect  a 
public  building  in  Perth  Amboy.  and  also  intro- 
duced a  bill  to  aid  the  Stevens  Institute  of 
Technology. 

Representative  Kean  lost  his  House  seat  for 
the  final  time  in  1888  to  Jacob  A. 
Geissenhainer,  a  Democrat  from  Freehold.  In 
1892.  he  ran  and  lost  a  race  for  Governor  to 
George  T.  Werls.  garnering  47  percent  of  the 
vote.  His  political  fortunes  changed  in  1899. 
however,  when  Representative  Kean  returned 
to  Congress  yet  again,  this  time  as  a  U.S. 
Senator. 

During  Kean's  tenure  in  the  Senate,  he 
would  serve  on  the  Committee  on  Claims  and 
the  Committee  on  Foreign  Relations.  Later  in 
his  first  term,  he  chaired  the  Committee  on  the 
Geological  Survey  from  1901-1903 — this  com- 
mittee was  abolished  In  1921 — and  later 
served  as  the  chairman  of  the  Committee  to 
Audit  and  Control  the  Contingent  Expense  of 
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the  Senate.  He  was  reelected  in  1905,  and 
served  unfil  his  retirement  in  1911.  He  died  in 
1914. 

In  t>etween  John  Kean's  House  and  Senate 
stints,  reapportionment  created  an  open  con- 
gressional seat  in  Union  County  for  the  1892 
election.  This  seat  was  filled  by  Elizat>eth  resi- 
dent John  T.  Dunn,  who  narrowly  defeated  his 
Representative  opponent  with  50.4  percent  of 
the  vote.  With  the  exception  of  the  65th  Con- 
gress (1917-1919),  after  Dunn's  ascension  to 
the  House,  Union  County  would  never  again 
be  t>ereft  of  having  at  least  one  of  its  citizens 
in  Congress. 

Representative  Dunn  was  bom  in  Tipperary, 
Ireland  in  1838.  He  and  his  father  emigrated 
to  America  during  the  Irish  potato  famine 
when  Dunn  was  7  years  old.  His  father  placed 
him  with  a  farmer  for  rearing  and  private  tutor- 
ing, but  the  young  Dunn  was  unable  to  handle 
the  hardship  of  farm  living,  and  he  ran  away 
at  age  1 1  to  t}ecome  a  cabin  boy  on  a  trading 
vessel  in  the  West  Indies.  After  this  adventure. 
Representative  Dunn  returned  to  Elizabeth, 
was  schooled  at  home,  became  a  local  busi- 
nessman, and  entered  public  service  as  an 
Elizat)eth  alderman  in  1878.  The  next  year,  he 
was  elected  to  the  New  Jersey  general  as- 
semb^.  where  he  attained  the  speakership  of 
that  body  in  1882. 

After  Dunn  left  the  Assembly  in  1882,  he 
decided  to  become  a  lawyer,  and  at  the  age 
of  44  was  admitted  to  the  bar  and  t}egan  prac- 
ticing in  Elizabeth.  A  decade  later,  Dunn  was 
elected  to  the  53d  Congress.  While  in  Con- 
gress, Representative  Dunn  served  on  the 
Committee  on  Claims.  He  reintroduced  Rep- 
resentative Green's  bill  to  build  a  Federal 
building  in  Elizabeth,  and  also  sponsored  two 
private  relief  bills. 

As  a  member  of  the  House  Transportation 
and  Infrastructure  Committee,  I  found  it  inter- 
esting to  discover  that  Representative  Dunn 
was  very  active  in  advocating  public  works 
projects  (or  New  Jersey.  For  example.  Rep- 
resentative Dunn  participated  in  the  debate  on 
whether  to  build  a  bridge  across  the  Hudson 
River,  connecting  New  Jersey  and  New  York 
City.  Dunn  also  sponsored  legislation  to  build 
a  drawbndge  across  Newark  Bay,  connecting 
Elizabeth  and  Bayonne.  Similar  legislation  to 
Dunn's  bill  woukj  pass  the  House  under  his 
leadership.  Untortunately,  this  bill,  which  would 
have  built  what  could  be  considered  a  (orerun- 
ner  o(  what  many  o(  my  constituents  call  the 
Turnpike  Bridge,  died  in  the  Senate. 

Representative  Dunn  was  denied  a  second 
term  by  the  voters,  losing  in  a  landslide  with 
38.6  percent  of  the  vote.  After  his  single  term 
in  Congress,  Dunn  returned  to  Elizabeth  and 
resumed  his  law  practk^.  He  died  in  Elizabeth 
in  1907. 

Representative  Dunn's  career  on  Capitol  Hill 
was  abruptly  ended  by  Charles  N.  Fowler,  his 
Republican  opponent  and  fellow  Elizat>eth 
resident.  Representative  Fowler  was  bom  in 
Lena,  IL  in  1852  and  attended  public  schools. 
Fowler  was  well-educated,  gamenng  degrees 
from  Yale  and  the  law  school  at  the  University 
of  Chicago.  He  left  the  law  for  tanking,  how- 
ever, and  helped  to  organize  the  Equitable 
Banking  Co.  in  1886,  and  became  its  presi- 
dent in  1887.  To  pursue  his  txjsiness  inter- 
ests. Fowler  moved  east  in  1883,  settling  in 
the  quaint  little  tovmship  of  Cranford,  which 
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had  only  incorporated  13  years  before.  Alter 
living  in  then-rural  Cranford  for  8  years,  he 
moved  to  Elizabeth  in  1891. 

After  his  election  in  1894,  Fowler  would  be 
reelected  to  the  seven  succeeding  Con- 
gresses, averaging  54  percent  of  the  vote. 
Early  in  his  congressional  career,  Fowler  pri- 
marily introduced  legislation  that  had  local 
rather  than  national  implications.  For  example, 
he  reintroduced  legislation  previously  intro- 
duced by  Representative  Green  to  build  a 
public  building  in  Elizabeth.  He  also  introduced 
legislation  building  on  the  work  of  Representa- 
tive Dunn  concerning  a  bridge  over  Newark 
Bay.  Also  in  his  first  term,  he  sponsored  a  bill 
to  improve  the  Rahway  River,  a  small  yet  sce- 
nic river  that  twists  through  Cranford. 

Fowler  rose  to  t)ecome  chair  of  the  Commit- 
tee on  Banking  and  Currency  from  1901  to 
1909.  He  attracted  national  attention  for  his 
pronounced  opinions  on  financial  matters  and 
as  a  relentless  and  uncompromising  advocate 
of  currency  reform.  He  had  acrimonious  dis- 
agreements over  the  latter  issue  with  such  fig- 
ures as  New  York  Senator  Nelson  H.  Aldrich 
and  Senator  Kean.  His  most  continuous  com- 
bat, with  Speaker  Joe  Cannon,  eventually  led 
to  his  deposition  from  the  chairmanship  of  the 
Banking  and  Currency  Committee.  As  my  col- 
leagues may  know,  Speaker  Cannon  (R-H.) 
was  perhaps  the  most  powerful  Speaker  of  the 
House  ever,  and  would  usually  take  tough  ac- 
tion against  any  dissident  Republican  Memt)er. 

In  1910,  Fowler  sought  the  Republican  nom- 
ination for  the  U.S.  Senate,  but  was  denied. 
After  leaving  the  House  in  1911,  Fowler  re- 
sumed his  banking  activities  in  Elizabeth.  He 
also  successfully  developed  marble  quarhes  in 
Vermont,  where  a  town  is  named  for  him.  In 
1918,  he  published  a  comprehensive  book  on 
currency. 

Fowler  moved  to  Orange  in  1930,  and  died 
there  in  1932.  He  is  interred  at  Fairview  Cem- 
etery in  Westfiekj. 


GRAVESITE  OF  UNKNOWN  REVO- 
LUTIONARY WAR  VETERAN  TO 
HONOR  ALL  UNKNOWN  VERMONT 
SOLDIERS 


HON.  BERNARD  SANDERS 

OF  VERMONT 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  June  30, 1995 

Mr.  SANDERS.  Mr.  Speaker  in  1935  in 
Plymouth,  VT,  the  grave  of  an  unknown  sol- 
dier in  the  American  Revolutionary  War  was 
discovered.  It  was  found  on  land  owned  by  a 
nature  conservancy.  That  year  the  Daughters 
of  the  American  Revolution  placed  a  marker 
and  a  flag  at  the  grave. 

Today,  it  is  my  honor  to  introduce  legislation 
to  authorize  the  President  to  award  the  Medal 
of  Honor  to  the  Unknown  Vermonter  who  gave 
his  life  while  serving  in  the  Continental  Army 
In  the  American  War  of  Independence.  This 
tribute  is  especially  fitting  now  that  the  Ver- 
mont legislature  has  approved  legislation  des- 
ignating this  unknown  soldier's  gravesite  as  an 
official  site  to  honor  Vermont  soldiers  of  all 
wars  who  never  returned  home  and  whose  ul- 
timate fate  is  unknown. 

I  also  ask  that  two  recent  articles  from  Ver- 
mont newspapers  be  reprinted  in  the  Co*- 


EXTENSIONS  OF  REMARKS 

GRESSiONAL  Record  to  underscore  the  merit 
and  significance  of  continuing  to  recognize  the 
profound  sacrifice  made  by  all  American  veter- 
ans to  secure  and  preserve  our  freedom. 

[From  the  Burlington  Free  Press.  Apr.  8. 

1995] 
Revolutionary  War  Soldier  Honored 

MoNTPELiER.— An  unnamed  soldier  buried 
in  Plymouth  after  the  Revolutionary  War 
has  been  selected  Vermont's  official  un- 
known soldier  following  approval  of  ^  resolu- 
tion this  week  by  the  Vermont  Senate. 

The  soldier,  buried  on  land  owned  by  a  na- 
ture conservancy,  is  Iselieved  to  have  died  as 
he  was  returning  from  the  Revolutionary 
War. 

According  to  oral  history,  the  soldier  died 
at  a  stream  a  few  hundred  yards  from  the 
wooded  knoll  where  he  is  buried.  The  grave 
was  exhumed  in  1935.  and  a  body  was  found. 
That  year  the  Daughters  of  the  American 
Revolution  placed  a  marker  and  a  flag  at  the 
grave. 

The  designation  honors  Vermont  soldiers 
of  all  wars  who  did  not  return  home,  said 
Rep.  John  Murphy.  D-Ludlow,  who  intro- 
duced the  resolution  in  the  House,  where  it 
was  approved  in  February.  A  July  4  cere- 
mony is  planned  at  the  gravesite  near  the 
historic  Crown  Point  Military  Road  In  Plym- 
outh. 

[From  the  Burlington  Free  Press,  Mar.  1. 

1995) 

Vermont    Unknown    Soldier    May    Serve 

Again— Legislature  Considers  Designa- 

•noN  FOR  Grave 

(By  Molly  Walsh) 

Plymouth. — A  nameless  Revolutionary 
War  soldier  who  was  burled  in  a  remote, 
wooded  grave  roughly  220  years  ago  may  fi- 
nally find  an  identity. 

The  soldier,  believed  to  have  died  a  few 
hundred  yards  from  Vermont's  historic 
Crown  Point  Military  Road  as  he  returned 
home  from  battle,  will  be  designated  Ver- 
mont's official  unknown  soldier  if  a  resolu- 
tion introduced  Tuesday  in  the  Legislature 
is  approved. 

The  designation  would  honor  Vermont  sol- 
diers of  all  wars  who  never  returned  home 
and  whose  ultimate  fate  is  unknown,  said 
Rep.  John  Murphy,  D-Ludlow,  who  expects 
the  resolution  to  be  discussed  in  the  House 
today.  It  would  also  give  the  forgotten  sol- 
dier, who  is  buried  atop  a  secluded  knoll 
overlooking  the  stream  where  he  may  have 
taken  his  last  drink,  a  place  in  history,  even 
if  he  lacks  a  name. 

•■History  reflects  those  people  that  have 
given  their  utmost  support  and  their  lives  in 
some  cases,  and  I  think  the  young  people  of 
the  country  should  understand  history  on 
the  national  level  and  the  state  level,"  Mur- 
phy said. 

The  grave  is  located  off  Vermont  103,  about 
one-half  mile  northeast  of  Lake  Ninevah  and 
just  north  of  the  Mount  Holly-Plymouth 
line.  The  land  where  it  sits  Is  owned  by  The 
Wilderness  Corporation,  a  Vermont  con- 
servation group  that  owns  3.000  acres  in  the 
area,  which  it  opens  to  hiking,  skiing  and 
other  recreational  uses. 

The  grave  itself  is  one-third  of  a  mile  from 
a  branch  of  the  historic  Crown  Point  Mili- 
tary Road,  today  a  patchwork  of  paths,  town 
roads  and  overgrown  woods  that  is  fre- 
quently hiked  by  history  buffs. 

But  during  the  French  and  Indian  Wars,  as 
well  as  the  Revolutionary  War.  the  77-mile 
road  was  traveled  by  soldiers  heading  to 
strategic  positions  at  Fort  Ticonderoga  and 
Crown  Point,  N.Y. 
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The  road,  built  from  1759  to  1760.  stretches 
from  the  Connecticut  River  on  the  east  side 
of  the  state  to  Lake  Champlain  on  the  west 
There  are  several  graves  of  Revolutionary 
War  soldiers  along  and  around  the  road  and 
its  many  branches. 

The  grave  that  was  chosen  for  the  designa- 
tion was  selected  for  its  peaceful  setting  and 
because  the  oral  history  surrounding  the  sol- 
dier's death  is  compelling. 

That  history,  passed  down  for  generations, 
holds  that  the  soldier  was  returning  home 
from  battle  and  stopped  to  drink  at  a  stream 
with  a  comrade.  He  reportedly  died  on  the 
spot  and  was  buried  on  the  knoll  overlooking 
the  stream. 

A  local  landowner  told  the  story  to  the 
Rev.  William  Ballou  of  Chester.  Ballou.  who 
was  also  a  Boy  Scout  master,  investigated 
the  site  and  confirmed  the  grave's  location 
on  Oct.  19.  1935.  A  month  later  the  Chester 
Boy  Scouts  cleared  brush  from  the  site  and 
placed  a  wooden  marker  on  the  old  road  that 
goes  by  the  grave.  That  year  the  Daughters 
of  the  American  Revolution  also  placed  a 
marker  and  a  Hag  at  the  head  of  the  grave 
Whether  the  oral  history  is  true,  no  one  can 
be  sure.  But  that  does  not  matter  to  the  Rev 
Charles  Purinton  Jr..  chaplain  and  family 
services  coordinator  for  the  Vermont  Na- 
tional Guard,  who  launched  the  designation 
effort. 

"Nobody  really  does  know  what  hap- 
pened," Purinton  said.  But  he  believes  one 
thing  is  certain  about  the  soldier:  "He  was 
doing  his  duty  like  Vermonters  ever  since." 

If  the  House  and  Senate  approve  the  reso- 
lution, a  July  4th  ceremony  is  planned  at  the 
knoll  where  the  soldier  is  buried  and  a  sim 
pie  plaque  will  be  erected.  It  would  be  the 
first  recognition  of  this  kind  in  Vermont. 

MaJ.  Gen.  Donald  Edwards,  the  state  adju- 
tant general,  said  that  if  the  designation  is 
made,  no  great  influx  of  visitors  to  the  site 
is  anticipated.  Other  than  the  plaque,  he 
does  not  expect  any  changes. 

"We  think  it's  classic  Vermont,  why 
change  it?"  he  said.  "We  are  not  going  to 
build  any  great  big  monuments  or  any- 
thing." However,  the  site's  remote  beauty 
could  be  its  downfall.  The  path  from  the  din 
road  to  the  grave  is  uphill,  rocky  and  over- 
grown. It  would  be  difficult  for  handicapped 
people  to  navigate. 

That's  a  major  drawback,  said  John 
Bergeron,  vice  president  of  the  Vietnam  Vet- 
erans of  America  Chapter  One  in  Rutland. 
"A  lot  of  veterans  are  getting  up  there  in 
age,"  he  said.  "Certainly  access  to  the  place 
will  be  a  problem." 

But  the  solitude  hanging  in  the  air  over 
the  grave  covered  by  field  stones  and  snow 
Inspires  contemplation  of  what  put  him 
there.  And  that  makes  the  site  special,  said 
Scott  McGee.  president  of  the  Wilderness 
Corporation. 

"It  is  touching  to  go  there  and  to  con- 
template what  may  have  occurred  and  to 
think  about  who  may  lie  there  and  what  he 
may  have  done,"  McGee  said.  "There  is  a 
sense  of  history  that  starts  to  surround  you 
when  you  go  to  the  site." 


HAWAH  PUBLIC  RADIO 


HON.  NEIL  ABERCROMBIE 

OF  HAWAII 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  June  30. 1995 

Mr.  ABERCROMBIE.  Mr.  Speaker,  during 
this  Congress  we  are  going  to  have  the  oppor- 
tunity to  debate  the  vital  role  of  public  broad- 
casting in  the  educational  and  cultural  devel- 
opment of  our  Nation. 

As  we  discuss  this  issue  I  want  to  share 
with  my  colleagues  an  article  that  was  given  to 
me  earlier  this  year  regarding  the  merits  of  na- 
tional public  radio.  Specifically,  the  author  ex- 
tols the  virtues  of  Hawai^^Public  Radio.  Public 
radio  is  unique  and  adapts  to  the  cultural,  geo- 
graphical and  regional  differences  in  the  Unit- 
ed States.  For  instance,  while  Hawaii  Public 
Radio  broadcasts  "Morning  Edition"  and  "All 
Things  Considered"  from  national  public  radio 
they  also  read  the  news  in  Hawaiian  and  pro- 
vide the  daily  news  from  the  Pacific.  This  is  an 
addition  to  the  classical,  jazz,  blues,  and  sun- 
dry other  programs  that  anyone  can  tune  into 
and  enjoy.  No  other  radio  station  provides 
such  a  variety  of  programs  to  its  listeners. 

Mr.    Speaker,    diversity    strengthens    and 
brightens  the  fabric  of  our  society.  There  is  a 
place  for  Hawaii  Public  Radio  in  our  society 
and  we  must  continue  to  support  it.  I  com- 
mend this  article  to  my  colleagues  and  ask 
that  it  tje  printed  in  the  Record  at  this  point. 
[Ftam  the  Maui  News.  Dec.  15,  1994] 
j     Maki.ng  the  Maui  Scene 
I        (By  Rick  Chatenever) 

Amazing— the  Newt  Age  isn't  even  upon  us 
yet.  but!  the  media  is  already  back  as  the  tar- 
get of  (Jhoice.  From  both  sides.  First  White 
House  t;hief  of  Staff  Leon  Panetta  likened 
incoming  Speaker  of  the  House  Newt  Ging- 
rich to  'an  out-of-control  radio  talk-show 
host."  iVying  to  become  the  Gingrich  that 
stole  Christmas.  Newt  wasted  no  time  sug- 
gesting that  the  government  should  pull  the 
plug  on  public  broadcasting. 

How  easy  it  is  to  forget  public 
broadcaisting's  role  in  creating  a  climate 
that  made  someone  like  Newt  possible.  True, 
it  probably  has  something  to  do  with  his  tal- 
ents (you'd  be  an  over-achiever,  too.  if  your 
name  was  Newt).  And  it  probably  has  some- 
thing t«i  do  with  tapping  into  the  mood  of  a 
just  plaiin  irked  nation.  Hey.  why  can't  any- 
one figVtre  out  what's  wrong — ?  Hey.  why 
can't  anyone  fix  it—? 

But  PBS  was  right  there  with  the  other 
panel  stoows.  ushering  in  the  "don't  talk 
while  X'm  interrupting!"  shout  fests  that 
have  now  replaced  TV  analysis  from  Wash- 
ington. DC.  insiders. 

Is  it  politics,  journalism  or  show  busi- 
ness—? ■you  be  the  judge.  The  players  move 
back  and  forth  freely— Pat  Buchanan  leaves 
"Crossfire"  to  run  for  president,  David 
Gergen  leaves  "The  MacNeil-Leher  Report" 
to  try  to  straighten  out  the  Clinton  White 
House,  Mary  Matalin  and  James  Carville  run 
opposing  presidential  campaigns,  then  go  on 
to  live  out  their  own  Kathryn  Hepburn-Spen- 
cer Tracy  movie. 

When.Al  Gore  debated  Ross  Perot  on  the 
merits  of  NAFTA,  they  did  it  with  all  the 
maturity  of  a  couple  of  second  graders,  fin- 
gers in  ears,  taunting.  "I'm  rubber,  you're 
glue  .  .  ."' 

In  this  climate,  he  with  the  longest  wind 
wins,  and  the  spoils  go  to  the  most  bellicose. 
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Rush  rules  the  roost  .  .  .  but  you  can  bet 
Newt  can't  wait  to  get  into  the  act. 

Before  he  does.  I'd  like  to  offer  a  few  words 
in  praise  of  Hawaii  Public  Radio. 

NPR,  or  PRI,  or  whatever  it  calls  itself  to 
try  to  stay  out  of  Jesse  Helms'  direct  line  of 
sight,  is  where  the  dial  of  my  car  radio  is 
most  of  the  time.  I  quote  it  regularly.  I  bore 
friends  with  stories  of  whatever  obscure 
character  has  shown  up  as  an  interview  sub- 
ject that  day. 

KKUA  is  a  magic  link,  from  the  two  lane 
roads  criss-crossing  this  island  to  .  .  .  Every- 
where Else.  Just  mentioning  names  of  NPR 
voices— Bob  Edwards.  Cokle  Roberts.  Baxter 
Black.  Click  and  Clack.  Andre  Codrescu.  Bai- 
ley White.  Daniel  Shore.  Noah  Adams.  Garri- 
son Keillor.  Sylvia  Pajoli,  Neil  Conan.  Cory 
Flintoff.  Nina  Totenberg.  even  Frank  Deford. 
when  he's  not  getting  to  carried  away  with 
the  sound  of  his  own  voice — is  enough  to 
draw  smiles  from  those  of  us  who  share  the 
habit.  When  I  get  together  with  friends  from 
the  Mainland,  we  discover  NPR  is  something 
we  all  have  in  common.  It's  the  tom-tom 
beat  for  the  global  village.  Not  to  mention, 
the  place  to  listen  to  classical  music. 

It's  a  daily  link  to  what  one  of  my  Native- 
Hawaiian  friends  still  insists  on  referring  to 
as  America.  But  listening  to  it  from  this  side 
of  the  Pacific  is  mo'  tjetter.  Many — many — 
have  been  the  times  when  the  voice  on  the 
radio  was  coming  from  Sarajevo,  or  inner- 
city  Chicago,  or  Moscow,  or  London  or  New 
Orleans  .  .  .  while  the  view  through  the 
windshield  was  of  a  cloud-draped  Haleakala 
...  or  whales  sporting  off  Sugar  Beach  .  .  . 
or  rainbows  disappearing  in  a  West  Maui 
mountain  valley.  .  .  . 

Where  else  can  you  hear  the  latest  in  the 
O.J.  Simpson  case,  or  get  the  inside  scoop  on 
Clinton  White  House  strategy,  as  you  drive 
the  kids  to  school  through  a  cane  field  .  .  .  ? 

Where  else  is  the  six  o'clock  news  read  in 
Hawaiian?  Where  else  is  the  latest  political 
upheaval  in  Papua,  New  Guinea— they  hai>- 
pen  regularly,  and  sound  like  Marx  Brothers 
movie  scripts — cause  for  a  daily  update? 

On  a  radio  dial  dominated  by  demographics 
and  marketing  niches,  and  crowded  with  sta- 
tions all  trying  to  sound  like  each  other, 
only  better.  Hawaii  Public  Radio  is  defi- 
nitely something  else. 

Mirroring  this  unique  world  we  live  in  is 
one  thing.  Making  it  a  better  place  is  some- 
thing else.  Just  being  a  source  of  pleasure  in 
its  own  right  is  something  else  again. 

Hawaii  Public  Radio  succeeds  amazingly 
well  on  all  counts. 


WHAT  THE  AMERICAN  PEOPLE 
WANT 


HON.  LAMAR  S.  SMTTH 

OF  TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  June  30.  1995 

Mr.  SMITH  of  Texas.  Mr.  Speaker,  the 
American  people  sent  us  to  Washington  to 
balance  the  budget.  We  now  have  a  balanced 
budget  that  restores  this  American  dream. 

The  American  people  sent  us  to  Washington 
to  deflate  the  uncaring  Federal  bureaucracy 
that  meddles  in  and  micromanages  their  lives. 
Our  conference  budget  eliminates  dozens  of 
needless  commissions,  streamlines  agencies, 
and  consolidates  departments. 

The  American  people  sent  us  to  Washington 
because  they  are  tired  of  Alice  in  budgetland 
gimmicks  and  games  and  want  honest  kitch- 
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en-table  accounting.  By  ending  the  deceptive 
practice  of  baseline  budgeting,  we've  ended 
Congress'  shell  game,  which  raided  the  family 
tHJdget  for  the  ever-increasing  Federal  budget. 

The  American  people  sent  us  to  Washington 
to  cut  Federal  spending  and  we  have.  We 
eliminated  283  programs:  some  wasteful, 
some  outdated,  some  duplicative,  arxj  some 
run  better  by  families,  communities,  and 
neightx)rhoods. 

The  American  people  sent  us  to  Washington 
to  save  and  protect  important  entitlement  pro- 
grams by  controlling  the  spiraling  growth  that 
threaten  them.  We  do  this  by  our  plan  to  fix, 
save,  and  improve  Medicare. 

Mr.  Speaker,  it's  not  the  Government's 
money  to  take.  Ifs  the  family's  money  to  keep. 
Vote  for  the  balanced  bucfget  that  we've 
agreed  upon.  Reduce  the  Federal  budget  to 
increase  the  family's  budget. 


TRIBUTE  TO  CHIEF  HAROLD  V. 
MOORE,  HAZEL  CREST  POLICE 
DEPARTMENT.  HAZEL  CREST, 
ILLINOIS042 


HON.  MEL  REYNOLDS 

OF  ILLINOIS 
IN  THE  HOtjSE  OF  REPRESENTATIVES 

Friday.  June  30,  1995 

Mr.  REYNOLDS.  Mr.  Speaker,  I  stand  today 
to  acknowledge  a  truly  outstanding  community 
leader.  I  would  like  to  first  thank  Chief  Harokj 
V.  Moore  for  his  tireless  efforts  in  protectif>g 
the  citizens  of  Hazel  Crest,  Cook  County, 
State  of  Illinois.  Chief  Moore  has  sen/ed  the 
community  honorably  and  with  dedication  for 
the  last  31  years. 

The  community  of  Hazel  Crest  has  certainly 
benefited  from  Chief  Moore's  service,  and  for 
that  I  would  like  to  offer  him  a  sincere 
"thanks"  on  tiehalf  of  the  residents  of  Hazel 
Crest. 

I  would  like  to  also  wish  him  a  fulfilling  and 
restful  retirement.  I  hope  he  enjoys  reflecting 
on  his  many  accomplishments  and  know  that 
we  will  always  remember  his  commitment  to 
the  community. 


ST.  JAMES  EPISCOPAL  CHURCH  IN 
FORT  EDWARD.  NY,  CELEBRATES 
150TH  ANNIVERSARY 


HON.  GERALD  B.H.  SOLOMON 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  June  30. 1995 

Mr.  SOLOMON.  Mr.  Speaker,  those  of  us 
who  live  in  the  22d  Congressional  District  can 
txiast  of  living  in  one  of  the  most  histoncal  re- 
gions of  the  country. 

In  so  many  cases,  the  okl  churches  in  the 
district,  along  with  their  spiritual  functions, 
often  serve  as  virtual  museums  of  area  lore, 
with  their  registries  and  records  of  t}aptisms 
and  marriages  of  historical  figures,  and  growth 
patterns  which  reflect  and  parallel  the  growth 
of  the  area. 

One  such  church,  in  fact  one  of  the  fore- 
most examples,  is  the  St.  James  Episcopal 
Church  of  Fort  Edward,  NY  which  is  celebrat- 
irfg  its  1 50th  anniversary. 
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Fort  Edward,  NY  first  appears  in  the  history 
books  as  part  ot  the  historic  battleground  be- 
tween Albany  and  Montreal.  During  the  early 
years  of  Fort  Edward's  existence,  changes 
were  taking  place  in  the  social  and  economic 
life  of  the  community  that  facilitated  the  growth 
of  the  church.  With  the  construction  of  the 
Champlain  canal  and  the  economic  develop- 
ment of  the  Hudson  river  trade  route,  the  Fort 
Edward  community  was  growing  and  right 
along  with  it  the  Episcopal  Church  of  St. 
James. 

On  May  21.  1845,  the  cornerstone  of  the 
Church  of  St.  James  was  laid.  Since  that  day, 
the  Church  of  St.  James  has  overcome  many 
fiscal  problems  that  endangered  the  future  of 
the  organization.  This  congregation,  however, 
did  not  give  up  without  a  fight  and  through  the 
grace  of  God  and  the  faith  of  the  community, 
the  Church  of  St.  James  is  alive  and  well 
today. 

Even  though  the  congregation  Is  not  a  very 
large  one,  the  members  are  happy  to  be  to- 
gether and  worshipping  In  their  own  sanctuary 
in  Fort  Edward.  Mr.  Speaker,  this  small  group 
of  people  exemplify  faith  and  camaraderie. 
The  church  is  successful  t)ecause  the  people 
within  it  work  to  make  one  another  stronger. 
This  congregation  demonstrates  how  church 
communities  all  across  America  enhance 
strong  families  and  sound  communities. 

Throughout  its  long  history,  this  church,  like 
so  many  others  in  the  area,  has  been  the 
focus  of  community  life  and  a  bastion  of  the 
best  virtues  society  has  to  offer.  Mr.  Speaker, 
please  join  me  in  expressing  congratulations 
and  best  wishes  to  St.  James  Episcopal 
Church  on  the  commendable  occasion  of  their 
150th  anniversary. 


SUNRAYCE  '95  AND  THE  SOUTH 
DAKOTA  SCHOOL  OF  MINES  & 
TECHNOLOGY 


HON.  TIM  JOHNSON 

OF  SOUTH  DAKOTA 

IN  THE  HOUSE  OF"  REPRESENTATIVES 

Friday.  June  30,  1995 

Mr.  JOHNSON  of  South  Dakota.  Mr.  Speak- 
er, I  would  like  to  take  this  opportunity  to  con- 
gratulate the  South  Dakota  School  of  Mines  & 
Technotogy's  solar  car  team  for  their  outstand- 
ing efforts  as  first  time  participants  in 
Sunrayce  '95. 

Sunrayce  is  a  1,150-mile  cross  country  race 
for  solar  cars,  starting  in  Indianapolis,  IN  and 
ending  in  Golden,  CO.  The  race  is  jointly 
sponsored  by  the  Department  of  Energy  and 
General  Motors,  and  its  efforts  are  twofold. 
First,  to  promote  student  interest  in  technology 
and  the  environment.  The  36  university-spon- 
sored solar  cars  represent  the  best  and  the 
brightest  engineering  students,  who  designed 
their  solar  powered  cars  from  the  txjttom  up 
using  advanced  environmentally  sound  tech- 
nology. Second,  Sunrayce,  which  draws  a 
large  crowd,  helps  increase  public  awareness 
for  a  clean  environment.  It  enables  the  public 
to  get  excited  about  new  technology  and 
ideas.  Additionally,  Sunrayce  allows  students 
to  show  off  their  talent,  arid  capture  the  atten- 
tion of  big  names  in  the  Industry  who  are  look- 
ing to  recruit,  by  impressing  them  with  their 
ideas  and  abilities. 


EXTENSIONS  OF  REMARKS 

As  a  first  time  participant,  the  South  Dakota 
School  of  Mines  &  Technology  solar  car  team 
did  exceptionally  well.  I  am  extremely  proud  of 
the  School  of  Mines  &  Technology's  efforts  to 
participate  in  this  worthy  promotion  of  new 
technology,  and  the  key  role  it  will  have  on  the 
environment  in  the  turn  of  the  century.  It  is 
truly  a  fantastic  way  to  educate  students  and 
encourage  public  awareness. 

I  ask  my  colleagues  to  join  me  in  recogniz- 
ing and  congratulating  the  South  Dakota 
School  of  Mines  &  Technology  for  their  out- 
starKJing  partrcipation  in  Sunrayce  '95. 


June  30,  1995 


June  30,  1995 


KOREAN  APPRECLATION 


HON.  BILL  RICHARDSON 

OF  NEW  MEXICO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  June  30,  1995 

Mr.  RICHARDSON.  Mr.  Speaker,  I  recently 
had  the  opportunity  to  meet  face-to-face  with 
leaders  of  North  Korea  and  discussed  a  vari- 
ety of  important  issues  facing  our  two  nations 
including  a  pending  nuclear  accord. 

My  talks  also  focused  on  the  need  for  our 
two  countries  to  work  jointly  to  resolve  the 
cases  of  some  8,200  Americans  who  are  still 
listed  as  missing  in  action  from  the  Korean 
war.  Certainly,  the  families  of  these  missing 
Americans  believe  progress  must  be  made  on 
this  important  front  tjefore  closer  relations  de- 
velop tietween  our  two  countries. 

Those  American  servicemen  who  returned 
from  the  Korean  war  know  that  we  can  work 
with  Koreans.  In  fact,  many  of  these  veterans 
fought  side  by  side  with  Koreans  from  the 
south  as  we  battled  the  north.  And  many  of 
these  relationships  between  American  and  Ko- 
rean servicemen  that  were  first  made  more 
than  four  decades  ago  continue  today. 

In  fact,  a  constituent  of  mine  from  Las 
Vegas,  NM,  Fredric  Stoessel  who  served  in 
Korea,  recently  told  me  about  a  reunion  he 
had  with  his  roommate  aboard  the  U.S.S.  DH 
Fox  DD779.  Mr.  Stoessel's  roommate,  Un-Soh 
Ku,  was  a  serviceman  in  the  Korean  military 
and  recently  retired  as  a  captain  in  the  ROC 
Navy.  Mr.  Stoessel  was  so  moved  by  Mr.  Ku's 
comments  of  appreciation  to  America  and  our 
people  that  he  has  asked  me  to  share  his 
speech  with  my  colleagues  in  the  Congress  so 
that  all  of  our  constituents  can  have  access  to 
his  gratitude. 

At  a  time  when  we  are  trying  to  resolve  out- 
standing issues  with  the  North  Koreans  and 
bridge  the  gap  tietween  all  Koreans  and 
Americans,  I  believe  Mr.  Ku's  speech  will  be 
a  wek^ome  addition  to  the  increased  dialog. 

Chairman  of  the  D.H.  FOX  Reunion,  Ladies 
and  Gentlemen:  It  is  a  g^reat  honor  for  me 
and  my  wife  to  attend  at  this  reunion  meet- 
ing, and  I  would  like  to  extend  my  sincere 
appreciations  to  my  old  D.H.  FOX  shipmates 
who  make  me  possible  to  be  here  after  40 
years  we  had  to  part.  40  years!  It's  a  quite 
long  years  anyway,  I'm  glad  I'm  stlU  alive 
and  you  people  are  still  here. 

I  don't  know  if  it  is  proper  place  and  time 
to  mention  at>out  late  ADM.  DAER.  but  It  is 
a  most  regretable  for  me  ADM.  is  not  here 
with  us.  Probably  old  shipmates  of  D.H.  FOX 
would  remember,  ADM.  DAER  was  not  only 
the  CAPT.  of  the  FOX  but  a  great  teacher  for 
me.  I  was  a  just  kid  when  I  was  assigned  to 


USS  FOX  and  it  was  a  my  first  assignment 
as  a  naval  officer  who  has  just  graduated 
from  KOREAN  NAVAL  ACADEMY. 

I  think  it  is  my  duty  to  report  about  my 
country  after  the  Korean  War.  because  my 
country  was  saved  by  the  United  States 
when  we  had  a  sudden  attack  from  North- 
Korea  in  1950,  USS  D.H.  FOX  is  the  one  of 
saver  of  my  country,  and  most  brave  and 
brilliant  crew  of  D.H.  FOX  is  here  tonight.  I 
am  proud  of  these  old  shipmates  we  fought 
against  North  Korea  and  communists  shoul- 
der to  shoulder. 

After  the  Korean  war  in  1953,  almost  every- 
thing was  destroyed  in  every  field,  and  we 
had  to  rebuild  my  country  from  nothing. 
From  the  begining.  thanks  again,  your  great 
country  gave  us  economic,  military  and 
other  necessary  assistances  to  stand  alone, 
and  our  people  were  working  hard  not  only 
to  stand  alone,  but  to  make  a  step  forward  to 
develop  the  country. 

Now.  I  am  happy  to  report  about  my  coun- 
try, that  my  country  has  grown  economi- 
cally very  fast,  and  one  of  four  Asian  Drag- 
on, so  called,  that  means  New  industrializa- 
tion country  with  per  capita  of  more  than 
S6,000.  We  are  working  hard  to  catch  up  de- 
veloped countries  now. 

Politically,  we  are  now  a  member  of  UN  or- 
ganization, and  we  are  doing  our  best  to  co- 
operate with  other  UN  members  for  the 
world  peace,  economic  development  and 
other  world  issues.  As  you  all  know,  your 
country  helped  my  country  under  UN  flag 
during  the  Korean  war.  and  we  owe  so  much 
to  the  UN.  Now.  our  turn  to  return  as  much 
as  possible  contributions  for  the  world,  and 
we  are  glad  to  have  the  capabilities  to  do  so. 

We  are  still  one  of  your  closest  allies,  and 
I  am  sure  the  relations  will  remain  forever. 
Militarily,  your  armed  forces  are  stationed 
in  my  country  with  our  government  and  the 
people's  request  to  protect  North  Korea's 
threat.  As  you  all  know.  North  Korea  is  the 
only  Stalinist  communist  country  remain  in 
the  word.  But  we  are  making  our  every  effort 
to  unify  Korea,  and  we  are  sure,  very  near  fu- 
ture, we  are  able  to  accomplish  unified 
Korea.  The  international  trend  is  our  side 
and  we  hope  North  Koreans  will  soon  open 
their  eyes  for  the  freedom. 

The  other  fields  including  social,  cultural, 
and  etc..  have  developed  satisfactory,  and 
what  I  would  like  to  say  is  that  these  devel- 
opments in  Korea  is  the  fact,  but  if  Korea  is 
not  there  will  be  nothing.  Korea's  existence 
was  very  in  danger  when  we  had  North  Ko- 
rea's attack  in  1950.  and  your  country  includ- 
ing you.  the  crew  of  the  USS  D.H.  FOX  pro- 
tected against  North  Korea's  invasion,  and 
we  are  now  here.  Perhaps,  my  deep  apprecia- 
tion to  you.  are  not  enough,  but  I  would  like 
you  to  understand  I  am  saying  'Thank  you  " 
from  the  bottom  of  my  heart. 

After  D.H.  FOX  assignment.  I  returned  to 
my  country  and  served  as  a  naval  intelligent 
officer  ROK  Navy  until  my  retirement  in 
1970  with  rank  of  captain. 

Through  my  life,  the  most  unforgettable 
life  is  with  D.H.  FOX.  Because  it  was  my 
first  assignment  and  all  of  shipmates  were  so 
kind  and  quide  to  me  a  navy  life.  I  feel 
shame  on  myself  that  I  lost  contact  with 
such  nice  my  old  shipmates  for  40  years. 
Anyway.  I'm  here  for  reunion  and  will  never 
lose  the  contact  even  over  60  years  old  man. 

Well.  l)efore  closing  my  speech.  I  hope  you 
understand  my  awful  English.  If  any  of  you 
happened  to  have  any  opportunity  to  visit 
Korea,  please  contact  with  me.  I  and  my  wife 
will  be  very  happy  to  have  an  opportunity  to 
serve  you  as  your  friend. 

Thank  you,  thank  you  very  much. 


A  MAN  OF  TWO  WORLDS 


HON.  SHERWOOD  L  BOEHLERT 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  June  30,  1995 

Mr.  BOEHLERT.  Mr.  Speaker,  an  aide  to 
General  Washington  remarked  that  the  dif- 
ferent trbes  of  Indians  "say  there  never  was 
such  a  man  and  never  will  be  another." 

They  were  talking  about  Sir  William  Johnson 
(1715-1774),  a  man  of  two  worids,  who 
served  as  the  King  of  England's  agent  among 
the  Six  Nations  and  a  celebrated  Mohawk  Iro- 
quois chief. 

He  was  a  central  character  in  the  struggle 
for  survival  among  pioneers  and  Indians  in  the 
northern  frontier  of  colonial  America.  He  as 
born  in  Ireland  and  came  with  few  resources 
to  America  where  he  managed  his  uncle's  es- 
tates on  the  New  York  frontier.  Due  to  his  toil, 
vision,  and  leadership,  the  region  developed 
by  attracting  more  immigrants  and  exploiting 
its  rich  soil  and  strategic  location,  despite  ar- 
duous winters,  exotic  plagues,  trading  dis- 
putes, and  the  guerrilla  wartare  that  threat- 
ened every  living  being  on  that  frontier. 

A  prominent  military  achievement  in  his  ca- 
reer was  his  building  of  an  alliance  among 
poor  farmers  and  Iroquois  that,  against  all 
odds,  defeated  the  professional  French  armies 
at  the  Battle  of  Lake  George  and  helped  the 
English  win  control  of  North  America  in  the 
French  and  Indian  War  (1754-1763). 

Author  Robert  Moss  Is  also  a  man  of  two 
worids.  He  Is  a  writer  with  a  talent  for  bringing 
an  important — and  almost  forgotten — part  of 
our  history  back  to  life.  He  completed  an  his- 
torical novel  entitled,  "The  Firekeeper,"  which 
will  be  published  by  Tom  Doherty  for  Forge 
Books  on  July  5.  Through  his  narratives, 
which  ana  backed  by  extensive  historical  re- 
search, the  images  and  emotions  of  our  an- 
cestors are  requickened  in  a  high-intensity 
drama.  He  "makes  the  bones  live"  by  remain- 
ing faithful  to  documented  academic  sources 
yet  granting  himself  "license  to  drive  a  horse 
and  carriage  through  the  gaps." 

In  cooperation  with  British  Ambassador  Sir 
Robin  Renwick,  Maurice  Sonnenberg,  and 
United  South  and  Eastern  Tritjes  President 
Keller  George  Senators  Daniel  Patrick  Moy- 
NiHAN  and  Alfonse  D'Amato,  Representative 
Michael  McNulty,  and  me,  Forge  publisher 
Tom  Doherty  will  host  a  reception  on  July  1 1 , 
the  anniversary  of  Sir  William's  death,  in  the 
Capitol  honoring  Robert  Moss  and  his  upcom- 
ing publication  that  ought  to  be  destined  for 
the  best  seller  list. 

There  is  a  vignette  from  Robert  Moss's  book 
that  helps  us  understand  Johnson  and  his 
special  role  among  the  pioneers  and  the  Indi- 
ans. Johnson  is  fighting  to  win  the  favor  of  the 
Mohawk  leaders,  particularly  the  ruling 
clanmothers.  But  the  Mohawks  are  suffering 
from  an  outbreak  of  smallpox  that  has  been 
Introduced  to  them  through  infected  blankets 
given  to  them  by  unscrupulous  land  specu- 
lators, and  the  women  are  understandably  In- 
creasingly wary  of  white  Influence  on  their 
lands  and  way  of  life.  Johnson  is  trying  to  In- 
oculate the  diverse  ethnic  peoples  of  the  val- 
ley against  the  disease,  and  he  offers  to  "take 
the  seed  of  the  white  death"  into  his  own  body 
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and  show  the  Indians  that  It  will  help  them 
live. 

After  Johnson  rose  in  influence  in  the  Iro- 
quois Confederacy,  earning  the  title  "The 
Firekeeper."  he  also  gained  recognition  as  the 
sole  superintendent  of  Indian  Affairs  in  North 
America  for  the  British  crown,  and  was  award- 
ed a  patent  of  baronetcy.  Truly  a  man  of  Nvo 
worids,  by  the  conclusion  of  the  French  and 
Indian  wars,  Johnson  secured  on  his  own 
terms,  a  moment  of  peace  in  the  valley.  "I  will 
t>e  Sir  William  *  *  *  but  I  will  bear  my  own 
arms,  and  my  supporters  will  t>ear  my  own 
crest,  not  a  hand-me-down  from  the  users  of 
Ireland." 

The  need  to  weave  a  fatMic  from  the  workJ 
of  our  past  into  present  Is  Imperative.  As  this 
t>ook  goes  to  press,  many  of  the  historic  re- 
sources, including  battlefields,  forts,  homes, 
and  buildings  that  are  mentioned  in  this 
drama,  are  threatened  by  local.  State,  and 
Federal  budgetary  stringency.  It  is  necessary 
to  inspire  citizens  to  action  and  form  partner- 
ships to  help  protect  valuable  sites  that  serve 
to  instruct  our  citizens  atx>ut  the  Nation's  past. 
In  our  own  Mohawk  Valley,  a  nonprofit  organi- 
zation is  being  developed,  the  Northern  Fron- 
tier Project,  by  visionaries  who  have  found  In 
the  sacrifices  of  our  ancestral  past  a  pathway 
for  a  tjetter  future.  This  project  will  educate 
others  atx)ut  our  history  and  promote  eco- 
nomic development  and  tounsm  oppK)rtunities 
that  will  help  us  retain  and  enhance  our  many 
sites  and  resources. 

I  consider  myself  one  of  the  luckiest  Mem- 
bers of  Congress,  to  have  a  Robert  Moss,  a 
man  of  h«o  worids,  who's  able  to  travel  among 
the  spirit  worid  and  the  real  world,  the  past 
and  the  present,  to  tell  the  stories  of  our  he- 
roes and  villains,  of  virtue  and  vice.  He's  not 
just  chronicling  history,  he's  bringing  it  to  life 
through  remari<able  stories  about  an  under- 
reported  part  of  America,  and  helping  people 
to  understand  events,  victones,  and  tragedies 
that  are  essential  to  understanding  who  we 
are  and  what  cooperation  among  cultures  it 
took  to  get  us  here. 

Lastly,  with  cooperation  again  In  the  valley, 
we  can  dream  atxiut  all  the  possibilities  that 
we  can  achieve.  Thank  you  Robert  Moss.  The 
people  of  the  valleys  salute  you  and  your  work 
and  wish  you  that  greatest  success. 

I  am  Including  for  the  Record  "The  Worid 
of  the  Firekeeper, "  which  was  prepared  by 
Robert  Moss  for  this  event. 

The  World  of  the  Firekeeper 

The  North-East  frontier  was  the  decisive 
frontier  in  American  history.  In  the  1600s 
and  1700s.  New  York.  New  England,  and 
Pennsylvania  were  the  scene  of  three  gigan- 
tic and  often  tragic  struggles:  between  the 
newcomers  and  the  native  inhabitants,  be- 
tween the  British  and  French  empires,  and 
between  Loyalists  and  Patriots.  The  battles 
that  were  fought  here — especially  at  Sara- 
toga and  Oriskany.  in  upstate  New  York,  in 
1777— decided  the  fate  of  the  American  Revo- 
lution and  opened  the  way  to  the  West. 

In  many  ways,  it  was  on  this  first  frontier, 
already  150  years  old  by  the  end  of  the 
French  and  Indian  Wars,  that  a  distinctively 
American  identity  was  born — diverse,  self-re- 
liant, impatient  with  the  Old  World  concep- 
tions of  Inherited  rank  and  station.  The  first 
wave  of  mass  immigration  from  Europe  came 
from  Europe  to  New  York  in  1710.  with  the 
arrival  of  3.000  Palatine  Germans.  Colonial 
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New  York  and  Pennsylvania  became  the  first 
•melting  pots.  "  with  the  rising  tide  of  immi- 
grants from  many  nations. 

On  the  Northern  Frontier,  the  pioneer  set- 
tlers encountered  two  families  of  Indian  na- 
tions: the  Iroquoians  and  the  Algonkians. 
Before  first  contact  with  Europeans,  five  Iro- 
quois nations,  guided  by  a  prophet  called  the 
Peacemaker,  had  come  together  to  form  a 
great  Confederacy  whose  constitution  Im- 
pressed Ben  Franklin  so  powerfully  that  he 
recommended  it  as  a  model  to  the  divided 
colonists.  Renowned  for  their  oratory  and 
statecraft,  feared  by  their  enemies  as  ruth- 
less and  courageous  fighters,  the  Iroquois 
commanded  two  vital  river-roads  through 
the  forests  that  were  all-tmportant  In  early 
trade  and  warfare:  the  Hudson-Champlain 
route  between  New  York  and  Canada,  and 
the  Mohawk  Rlver-Oswego  route  that  led 
from  the  English  colonies  towards  the  Great 
Lakes  and  the  North  American  heartland. 

The  warrior  Iroquois  were  also  a  matriar- 
chal society.  A  Mohawk  myth  recalls  how  a 
woman  led  the  people's  long  migration 
across  the  north  of  the  continent  to  an  area 
near  modem  Queljec  City  and  finally  down 
into  the  Mohawk  Valley.  The  clanmothers 
picked  the  chiefs,  and  the  women  occasion- 
ally "de-homed"  a  chief  who  failed  in  his  du- 
ties. The  women  insisted  on  the  ancient 
teaching  that  a  chief  must  consider  the  con- 
sequences of  his  actions  down  to  the  seventh 
generation  after  himself. 

But  the  arrival  of  the  Europeans  threw  tra- 
ditional Iroquois  society  into  turmoil.  The 
newcomers  brought  firearms  and  metal 
tools;  it  became  vital  to  have  these.  The 
newcomers  created  a  new  appetite  for  alco- 
hol, which  was  previously  unknown  to  the 
Woodland  Indians,  and  which  they  had  little 
ability  to  metabolize.  The  traders  wanted 
furs — and  increasingly,  land— in  return  for 
guns  and  goods  and  liquor.  The  Iroquois  were 
soon  caught  up  in  savage  warfare  with  neigh- 
iKDring  tribes  over  the  control  of  the  fast-di- 
minishing supplies  of  beaver  and  other  furs. 
Their  losses  in  battle  were  less  devastating 
than  the  terrible  inroads  of  alien  diseases — 
smallpox,  influenza,  and  measles — to  which 
the  Indians  had  never  been  exposed  and  for 
which  traditional  healers  had  no  remedies. 

By  the  early  1700s.  caught  up  in  a  struggle 
for  survival,  the  Iroquois  were  deeply  di- 
vided. Should  they  side  with  the  British  or 
fhe  French,  or  stand  neutral,  in  the  conflict 
between  world  empires  that  was  now  being 
played  out  on  American  soil?  Should  they  re- 
ject their  ancient  spiritual  traditions — which 
taught  the  necessary  balance  between  hu- 
mans, the  earth  and  the  spirit  worlds  and  the 
supreme  importance  of  dreaming — or  follow 
the  God  of  the  foreigners  who  came  with  can- 
nons and  horses? 

Into  this  scene  walked  William  Johnson 
(1715-1774),  one  of  the  most  extraordinary 
men  in  American  history.  His  Irish  roots  and 
his  rise  to  power  and  fortune  on  the  first 
frontier  are  described  in  vivid  detail  in  "The 
Firekeeper."  Johnson  came  to  the  New 
World,  like  so  many  other  immigrants,  in 
hopes  of  getting  ahead.  Starting  out  as  a 
trader  and  farm  manager  in  the  Mohawk 
Valley,  he  eventually  succeeded  in  making 
himself  one  of  the  richest  men  in  the  colo- 
nies. Through  fair  dealings  and  by  immers- 
ing himself  in  their  lives  and  customs.  John- 
son developed  a  personal  influence  among 
the  Iroquois  that  enabled  him  to  persuade 
them  to  fight  on  the  British  side  in  the 
French  and  Indian  wars.  This  was  a  decisive 
contribution  to  the  eventual  British  victory, 
since  the  British  never  won  a  sigmiflcant  bat- 
tle in  the  American  woodlands  without  the 
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help  of  Iroquois  scouts  and  auxiliaries.  As  an 
amateur  general.  Johnson  led  a  restive  force 
of  New  England  militiamen  and  Iroquois 
rangers  to  victory  over  a  professional  French 
commander  at  the  Battle  of  Lake  George. 

But  the  slgniificance  of  Johnson's  achieve- 
ment, in  the  history  of  the  American  fron- 
tier, goes  much  deeper.  Though  he  became 
the  King's  Superintendent  of  Indians,  he  was 
SIS  much  the  Iroquois  acrent  to  the  colonists 
as  the  King's  agent  among  the  Indians.  In- 
deed, he  became  an  adopted  Mohawk 
warchief  before  he  held  a  commission  from 
the  Crown.  He  championed  the  Iroquois 
against  land-robbers  and  racist  officials,  like 
the  British  general  who  advocated  killing  off 
the  Indians  en  masse  during  Pontiac's  revolt 
by  spreading  smallpox  among  them  with  the 
aid  of  infected  hospital  blankets.  Johnson 
promoted  Indian  school  and  inoculation 
against  the  smallpox  virus,  once  the  method 
(first  observed  in  Africa)  became  known  in 
the  colonies.  He  encouraged  Iroquois  women 
to  go  into  business  as  traders.  He  introduced 
new  crops  and  methods  of  agriculture.  In  his 
later  life,  with  a  Mohawk  consort — known  to 
history  as  Molly  Brant— at  his  side.  Johnson 
presided  over  a  remarkably  successful 
experiement  in  interracial  cooperation. 

Johnson's  homes  in  the  Mohawk  Valley- 
Fort  Johnson  and  Johnson  Hall,  both  memo- 
rably described  in  "The  Firekeeper"  and 
"Fire  Along  the  Sky"— are  well-preserved 
and  open  to  visitors,  as  are  many  of  the 
other  sites  of  frontier  New  York,  such  as 
Fort  William  Henry  (scene  of  the  Battle  of 
Lake  George),  Fort  Ticonderoga,  the  Sara- 
toga battlefield,  the  Old  Stone  Fort  at 
Schoharie,  Fort  Plain,  Fort  Stanwix,  and  Old 
Fort  Niagara.  Sadly,  funding  problems  have 
led  to  the— hopefully  only  temporary — clos- 
ing of  the  Oriskany  battlefield  site,  scene  of 
the  first  American  civil  war  as  well  as  a  crit- 
ical turning  point  in  the  American  Revolu- 
tion. Budget  constraints  threaten  other 
sites.  As  Robert  Moss  comments.  "I  hope  my 
historical  novels  will  help  revive  public  in- 
terest in  the  places  where— in  so  many 
ways — America  was  bom.  The  Iroquois  say 
that  a  tree  without  roots  cannot  stand.  I  be- 
lieve they  are  right." 

Asked  to  explain  how  The  Firekeeper  dif- 
fers from  previous  accounts  of  the  North- 
East  Frontier.  Moss  explains: 

"First,  I  tried  to  give  the  women  their  re- 
venge. Amongst  white  Europeans,  the  18th 
century  was  pretty  much  a  man's  century. 
But  the  dominant  character  in  "The 
Firekeeper,"  in  many  ways,  is  Catherine 
Weissenberg.  She  is  a  historical  figure — a 
Palatine  refugee  who  came  to  the  colonies  as 
an  indentured  servant  and  became  Johnson's 
life  partner  (though  never  his  wife)  and  the 
mother  of  his  white  children.  Another 
poserful  character  in  the  book  is  Island 
Woman,  a  member  of  a  lineage  of  women 
healers  who  became  Mother  of  the  Wolf  Clan 
of  the  Mohawk  Nation.  Through  her  eyes,  we 
see  the  women's  mysteries  and  the  reverence 
for  women  within  a  native  culture  whose  pri- 
mary pronoun  is  she  not  he. 

"Second,  in  the  Firekeeper  I  have  married 
executive  archival  research  to  oral  tradition. 
both  from  Native  Americans  and  from  de- 
scendants of  Valley  settlers.  To  borrow  a 
phrase  from  the  anthropologists,  I  have 
"upstreamed'  what  I  have  learned  about  na- 
tive culture  and  spirituality  today  to  help  il- 
luminate how  things  may  have  been  then. 

"Third.  I  have  tried  to  go  inside  the 
mindset— the  interior  worlds — of  different 
people  and  peoples.  In  "The  Firekeeper."  you 
can  read  a  blow-by-blow  account  of  a  battle, 
a  traders'  sharping,  or  a  machiavellian  plot 
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laid  in  a  back  room.  Or  you  can  find  yourself 
deep  inside  the  realms  of  the  shaman,  for 
whom  the  dream  world  is  the  real  world  and 
spirits  walk  and  talk  at  the  drop  of  a  feath- 
er. I  tried  to  make  the  book  as  multi- 
demensional  as  its  players." 
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ESSAY  CONTEST  WINNERS 


HON.  HENRY  J.  HYDE 

OF  ILLINOIS 

IN  THE  HOUSE  OF  REPRESEl^ATIVES 

Friday,  June  30. 1995 

Mr.  HYDE.  Mr.  Speaker,  I  love  to  get  in- 
volved with  projects  that  involve  our  younger 
generation.  One  of  the  projects  I  sponsor 
every  year  along  with  the  high  schools  and 
junior  high  schixtis  in  my  district,  is  an  essay 
contest.  I  asked  the  high  school  students  to 
write  about  how  we  amend  the  Constitution 
and  how  is  it  different  than  passing  a  law,  and 
the  junior  high  students  were  to  write  about 
life  in  colonial  times.  I  would  like  to  thank  Mrs. 
Vivian  Turner,  the  former  principal  of 
Blackhawk  Junior  High  School,  who  judged 
the  hundreds  of  entries  received.  I  want  to 
congratulate  Chanda  Evans  from  Addison  Trail 
High  School  and  Kathleen  Steinfels  of  Mary, 
Seat  of  Wisdom  School  in  Park  Ridge  the  first 
place  winners  for  their  very  creative  papers.  I 
was  very  impressed  with  the  essays  and  want 
to  share  them  with  my  colleagues. 

How  Do  We  Amend  the  Constitution? 

Why  Is  It  Different  Then  Passing  a  Law? 

(By  Chanda  Evans) 

Most  people  realize  that  changing  the 
structure  of  the  Constitution  is  a  difficult 
process,  and  much  more  involved  than  pass- 
ing a  law.  What  most  people  do  not  know  is 
the  methods  of  proposing  and  ratifying  an 
amendment  set  forth  in  the  Constitution,  or 
any  of  the  specific  differences  between 
amending  the  Constitution  and  passing  a 
law.  The  United  States  Constitution  provides 
two  methods  of  proposing  and  ratifying  am 
amendment,  both  of  which  allow  the  inter- 
ests of  the  national  and  the  state  govern- 
ment to  be  taken  into  consideration  equally. 

The  first  step  in  amending  the  Constitu- 
tion is  to  have  the  amendment  proposed  by 
one  of  two  possible  ways.  An  amendment  can 
be  proposed  by  a  two-thirds  vote  in  both 
houses  of  Congress,  or  by  a  National  Con- 
stitutional Convention  called  by  Congress, 
on  a  petition  from  the  legislatures  of  two- 
thirds  of  the  states.  All  amendments  pro- 
posed thus  far  have  originated  from  Con- 
gress. 

The  second  step  is  getting  the  proposed 
amendment  ratified.  The  Constitution  also 
provides  for  two  alternative  methods  of  rati- 
fication, both  methods  however,  leave  the 
ratification  decision  to  the  states.  Article  V 
of  the  Constitution  sets  out  two  distinct 
modes  of  state  ratification,  leaving  the 
choice  of  mode  to  the  Congress.  For  each 
amendment  proposed,  whether  by  Congress 
of  by  a  national  convention.  Congress  must 
choose  whether  to  submit  the  amendment  to 
state  legislatures  or  to  conventions  in  each 
state  for  ratification.  If  the  proposed  amend- 
ment is  given  to  the  state  legislatures  for 
ratification,  a  total  of  three-fourths  of  the 
states  must  agree  for  the  amendment  to  be 
passed.  Of  the  thirty-three  amendments  that 
have  been  proposed,  thirty-two  have  been 
sent  to  the  state  legislatures  for  ratification. 
The  second  method  Involves  sending  the  pro- 


posed amendment  to  the  state  conventions 
for  ratification.  During  this  process  each 
state  must  choose  delegates,  who  will  then 
vote  for  or  against  the  amendment.  For  this 
method  of  ratification  there  must  also  be  a 
total  of  three-fourths  (thirty-eight)  of  the 
states  in  agreement. 

Having  the  Constitution  amended  is  a  dif- 
ficult process  simply  because  of  the  many 
people  that  must  agree  on  an  amendment  for 
it  to  l)ecome  passed.  Our  founding  fathers  in- 
cluded these  alternative  means  of  both  pro- 
posing and  ratifying  amendments  in  an  ef- 
fort to  balance  the  power  between  federal 
and  state  factions,  while  allowing  input  from 
the  common  people. 

A  Constitutional  amendment  and  a  law  are 
both  rules  that  the  people  of  the  United 
States  must  obey.  However,  the  processes 
that  take  place  are  quite  different.  Although 
Congress's  role  in  amending  the  Constitution 
and  in  passing  a  law  are  similar,  there  are 
some  differences;  the  percentage  of  votes  re- 
quired, the  President's  role,  and  the  approval 
process. 

Both  a  proposed  amendment  and  a  law  are 
put  before  Congress  for  a  vote.  For  each  of 
these  the  two  houses  of  Congress  must  also 
approve  identical  forms  of  the  amendment  of 
law.  A  law  however,  may  only  be  introduced 
by  a  Senator  or  Representative  while  Con- 
grress  is  in  session.  The  major  difference  be- 
tween the  voting  processes  in  Congress  is  the 
percentage  of  votes  required.  In  the  amend- 
ment process  a  two-thirds  vote  is  required, 
sixty-six  percent.  When  passing  a  law  a  sim- 
ple majority  vote  is  required,  as  low  as  fifty- 
one  percent.  This  difference  obviously  makes 
it  easier  for  a  law  to  get  a  passing  vote  in 
Congress.  » 

The  second  difference  between  the  amend- 
ing and  the  law  making  process  is  the  Presi- 
dent's role.  When  an  amendment  is  being 
proposed  and  ratified  it  goes  through  Con- 
gress or  a  Constitutional  Convention,  then 
the  states.  The  President  has  no  part  in  this 
procedure.  When  a  law  is  being  passed  it  goes 
directly  to  the  President  after  being  voted 
on  in  Congress.  In  this  situation,  the  Presi- 
dent has  three  choices.  He  can  sign  it.  allow- 
ing it  to  become  law.  he  can  veto  it.  or  he 
can  ignore  it  and  allow  it  to  become  law  in 
ten  days  (excluding  Sundays)  without  his 
signature.  The  President  has  a  much  greater 
role  in  the  law  making  process,  and  has  a  di- 
rect influence  on  the  content  of  the  bill. 

The  third  difference  between  amending  the 
Constitution  and  passing  a  law  is  the  ap- 
proval process,  more  specifically,  who  is  in- 
volved in  it.  When  an  amendment  is  put  up 
for  ratification  it  must  go  to  the  state  legis- 
latures or  the  state  conventions  for  approval 
before  becoming  an  official  amendment.  A 
law.  on  the  other  hand,  requires  no  approval 
or  input  from  the  states.  When  passing  a  bill 
into  law  it  requires  only  the  majority  vote  of 
Congress  and  the  signature  of  the  President. 
However,  if  the  President  decides  to  veto  the 
bill  Congress  can  override  his  decision  by 
two-thirds  vote  in  both  houses.  This  process 
makes  passing  a  law  a  decision  involving 
only  the  legislative  and  executive  branches, 
or  possibly  just  the  legislative  branch.  This 
is  clearly  a  decision  of  the  federal  legisla- 
tion, requiring  little  or  no  assistance  from 
the  state  government.  This  process  effec- 
tively cuts  out  the  state  government,  unlike 
the  amendment  process  that  requires  an 
agreement  between  the  state  and  national 
government  to  be  passed. 

At  the  Constitutional  Convention  of  1787 
George  Mason  of  Virginia  said.  "Amend- 
ments will  be  necessary,  and  it  will  be  better 
to  provide  for  them,  in  an  easy,  regular  and 


constitutional  way  than  to  trust  to  chance 
and  violence."  Our  forefathers  obviously  re- 
alized that  laws  would  change  and  evolve 
over  the  years,  and  that  new  laws  they 
couldn't  even  visualize  at  that  point  would 
be  needed  as  times  also  changed.  Fortu- 
nately, they  also  realized  that  the  process  to 
change  the  very  framework  and  structure  of 
the  government,  the  United  States  Constitu- 
tion, must  be  a  much  more  controlled  proc- 
ess. By  providing  two  different  methods  of 
proposing  and  ratifying  amendments  to  the 
Constitution  they  made  sure  that  such  major 
changes  would  be  made  in  agreement  by  the 
state  and  national  government.  Protecting 
the  interests  of  both  factions,  and  also  re- 
flecting the  interests  of  the  people. 
Times  to  Remember 
(By  Kathleen  Steinfels) 

Snowphoes  .  .  .  candlelight.  .  .  .  fireplace 
.  .  .  animal  fur  .  .  .  buckets  of  water  .  .  . 

All  of  these  are  images  of  life  in  colonial 
Americtu  Life  was  very  harsh,  especially 
when  compared  to  life  in  twentieth  century 
Park  Ridge. 

Colonjial  life  was  centered  around  the  fam- 
ily—muoh  more  so  than  modern  American 
life.  Because  colonial  families  were  rel- 
atively isolated  and  because  each  member  of 
the  farflUy  was  counted  on  to  help  the  entire 
family  laurvive.  family  members  were  close 
and  worked  as  a  team.  Chores  were  distrib- 
uted: nlilking  cows,  feeding  chickens,  tend- 
ing crq{>s.  chopping  firewood,  keeping  the 
house  in  repair  and  as  weathertight  as  pos- 
sible, ntlking  candles,  keeping  the  fire,  col- 
lecting! Water  for  washing,  for  watering  gar- 
dens a4(l  animals,  making  clothes,  hunting 
meat,  ifiiaking  food,  and  caring  for  younger 
childreiii  All  of  these  demanded  energy  and 
concentration.  Often  things  like  schooling 
became^  a  luxury  because  education  itself 
was  nolj  mandatory  for  survival.  Each  family 
had  to  be  able  to  provide  all  ba.sic  necessities 
on  its  t>wn.  Sometimes  trading  would  allow 
for  speijal  treats  such  as  ready-made  cloth 
from  o\.«9rseas.  special  foods,  and  shoes. 

Thes^  things  are  often  taken  for  granted  in 
modernj  America  where  families  rarely  work 
togethep",  or.  for  that  matter,  rarely  even  see 
each  otiher.  They  have  become  disjointed  as 
each  person  pursues  independent  interests 
and  acitvities.  How  often  does  the  nuclear 
family  iaven  sit  down  at  Che  table  to  eat  a 
meal  tti|;ether?  Does  this  help  explain  the 
disintegrating  family  of  modern  America? 

Coloijial  families  were  large.  Many  hands 
were  n0aded  to  share  the  workload.  Life  ex- 
pectandy  was  shorter  and  there  was  a  higher 
infant  Irriortality  rate.  Nowadays,  families 
are  much  smaller  and  do  not  have  such  a 
strong  common  focus. 

In  colonial  times  the  hearth  or  fireplace 
was  th9  center  of  the  home,  the  place  from 
which  oame  both  food  and  warmth.  The  loca- 
tion of  Che  fireplace  affected  the  way  build- 
ings were  built.  There  were  few  openings  to 
the  ouGside.  to  minimize  heat  escaping  and 
for  security.  Nowadays,  the  kitchen  is  still 
the  ceitter  of  many  homes,  the  source  of 
food,  but  because  of  central  heating,  houses 
have  gotten  more  complex  and  full  of  win- 
dows. 

Children  in  colonial  times  usually  worked 
with  tliair  parents  whether  it  be  as  farmer. 
coop>er.  weaver,  or  blacksmith.  Children 
learned  a  trade.  Each  child  was  important. 
Nowadays,  parents  typicaHy  go  off  to  work 
someplace  else  and  the  children  have  little 
or  no  connection  to  the  parents'  place  of 
work  or  to  the  work  they  do. 

In  colonial  times  schooling  was  not  manda- 
tory arid  schoolhouses  were  often  one-room 
with  a  single  teacher  for  many  grades.  Today 
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schools  are  much  larger  and  have  many 
teachers,  often  even  more  than  one  per 
grade. 

Colonial  Americans  came  to  this  New 
World,  abandoning  friends,  families,  and  the 
life  they  knew  to  face  a  challenging  new  life. 
Often  immigrants  came  seeking  the  oppor- 
tunity to  worship  God  as  they  wished:  Puri- 
tans in  New  England,  the  Quakers  in  Penn- 
sylvania, and  the  Catholics  in  Maryland.  Re- 
ligion was  probably  especially  important  be- 
cause of  the  hardships  their  life  imposed. 
Even  if  they  could  not  regularly  have  formal 
services,  God  was  an  important  part  of  life. 
Today  religious  freedom  is  guaranteed,  and 
perhaps  even  taken  for  granted. 

Gone  are  the  snowshoes.  the  candles,  and 
the  hearth  and  so  too  it  seems  the  family- 
centered  life  which  characterized  colonial 
times. 


THE  REPUBLIC  OF  CAPE  VERDE'S 
INDEPENDENCE  DAY;  REACHING 
BACK,  LOOKING  FORWARD 


HON.  BARNEY  FKANK 

''  OF  MASSACHUSETTS 

-  IN  THE  HOUSE  OF  REPRESENTATIVES 
Friday,  June  30, 1995 

Mr.  FRANK  of  Massachusetts.  Mr.  Speaker, 
today,  as  the  20th  anniversary  of  the  Republic 
of  Cape  Verde's  independence  approaches,  I 
want  to  take  a  moment  to  commemorate  this 
anniversary  and  mention  the  people  that  have 
made  it  possible.  As  a  nation  committed  to 
protecting  individual  freedom  and  establishing 
economic  stability  through  democracy,  the 
country's  independence  celebration  is  a  testa- 
ment to  the  will  of  the  Cape  Verdean  people 
who,  brought  together  by  their  struggle  for 
freedom  and  the  archipelago's  environment, 
remind  us  of  their  American  counterparts.  In- 
deed, Cape  Verdeans  are  very  familiar  with 
American  history;  they  are,  in  fact,  an  integral 
part  of  it.  Since  the  18th  century.  Cape 
Verdeans  have  represented  an  assiduous  and 
determined  part  of  the  American  spirit,  particu- 
lariy  in  New  England.  Cape  Verdeans  were 
builders  of  the  whaling  and  fishing  industry, 
cultivators  of  the  cranberry  bogs  and  workers 
in  the  textile  mills.  Their  arts  and  crafts  have 
enhanced  the  beauty  of  our  lives,  and  their 
songs  and  dances  have  touched  our  hearts 
and  our  souls.  So  this  year  we  celebrate  the 
Republic's  independence  and  our  own  ac- 
knowledgment of  the  Cape  Verdean  role  in 
American  culture  at  the  29th  annual  Festival  of 
American  Folklife,  which  opened  last  week  at 
the  Smithsonian  in  Washington,  DC.  In  the  fu- 
ture, we  look  forward  to  participating  in  the 
growth  of  a  nation  abroad  and  the  celebration 
of  its  traditions  at  home. 


REDUCTION  IN  VIP  AIRCRAFT 


HON.  PEUR  A.  DeFAZlO 

OP  OREGON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  June  30.  1995 

Mr.  DeFAZIO.  Mr.  Speaker,  we  have  spent 
a  great  deal  of  time  this  week  debating  the 
Federal  budget.  I  believe  all  Memt>ers  can 
agree  on  the  need  to  eliminate  unjustifiable 
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spending.  At  least  one  item  in  the  Department 
of  Defense  budget  falls  into  this  category:  the 
Pentagon's  huge  fleet  of  VIP  aircraft.  I  have 
joined  with  10  of  my  colleagues  in  introducing 
legislation  to  sell  off  some  of  these  "generals' 
jets,"  which  would  result  in  a  budget  savings 
of  at  least  Si  30  to  S200  million  a  year. 

The  Department  of  Defense  has  a  fleet  of 
abouX  600  aircraft  that  are  used  to  transport 
senior  military  personnel  and  civilian  officials. 
About  500  fixed-wing  planes  and  100  heli- 
copters perform  administrative  support  mis- 
sions. These  aircraft  do  not  include  the  Presi- 
dential aircraft,  the  89th  Military  Airiift  Wing, 
such  as  Air  Force  One,  nor  are  they  used  for 
operational  transport  of  troops.  Rather,  they 
are  used  for  airlift  transportation  in  support  of 
command,  installation,  or  management  func- 
tions. 

The  General  Accounting  Office  found  that 
size  of  the  administrative  aircraft  fleet — often 
called  Operational  Support  Aircraft — far  ex- 
ceeds the  wartime  requirements,  even  accord- 
ing to  the  Pentagon's  own  estimates.  Only  48 
OSA  were  used  "in  theater"  dunng  the  gulf 
war.  This  suggests  that  OSA  aircraft's  main 
role  is  not  wartime,  but  peacetime.  Even  in  the 
United  States,  the  gulf  war  saw  the  services 
using  much  less  than  one-half  of  their  inven- 
tory. The  Commission  on  Roles  and  Missions 
also  recommended  reducing  the  size  of  the 
OSA  fleet.  In  1993.  the  Joint  Chiefs  report 
concluded  that  OSA  inventones  exceed  war- 
time requirements.  The  Air  Force  concurred 
with  the  Joint  Chiefs  in  1994. 

However,  nothing  has  yet  been  done  to 
eliminate  the  excess  aircraft. 

The  public  first  heard  about  the  aircraft 
issue  last  fall  when  a  high-ranking  Air  Force 
general  made  a  very  expensive  flight  from 
Italy  to  Colorado.  Although  the  flight  was 
made  for  administrative  purposes,  and  much 
less  expensive  commercial  flights  were  avail- 
able, a  single  general  and  his  aide  spent  more 
than  Si  00,000  for  the  trip.  The  Air  Force  is 
even  using  their  OSA  planes  to  fly  Air  Force 
cadets  to  Hawaii  to  watch  football  games. 

Perks  at  the  Pentagon  are  no  more  justifi- 
able than  perks  in  any  other  agency  of  the 
Federal  Government.  If  Congress  ts  to  have 
any  hope  of  balancing  the  budget  dunng  the 
coming  decade,  we  must  focus  our  attention 
on  reducing  budget  outlays.  This  means  end- 
ing some  programs  that  have  little  justification. 
Our  bill  would  offer  the  American  people  sig- 
nificant reduction  in  spending  that  could  either 
reduce  the  Federal  debt  or  fund  other,  more 
critical  spending  priorities. 

Mr.  Speaker,  I  ask  my  colleagues  to  join  me 
in  bringing  high-flying  generals  down  to  Earth. 
Let's  save  taxpayer  dollars  by  paring  this  Pen- 
tagon perk. 


INTRODUCTION  OF  THE  ADOPTION 
INCENTIVES  ACT  OF  1995 


HON.  JOSEPH  P.  KENNEDY  n 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Friday,  June  30,  1995 
Mr.     KENNEDY    of    Massachusetts.     Mr. 
Speaker,  today  I  am  introducing  the  Adoption 
Incentives  Act  of  1995  in  an  effort  to  encour- 
age more  adoptions  in  our  country. 
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This  bill  will  provide  a  range  of  tax  incen- 
tives to  adoptive  parents  to  help  them  build 
families  through  adoption.  Specifically,  the  bill 
will  make  adoption  assistance  benefits  to  mili- 
tary and  private  sector  employees  for  non- 
recurring adoption  expenses  tax-free,  and 
allow  penalty-free  and  tax-free  withdrawals 
from  individual  retirement  accounts  [IRA's]  for 
adoption  expenses. 

There  is  a  desperate  need  for  adoption  in 
our  country.  Today,  almost  half  a  million  chil- 
dren are  in  foster  care.  Some  of  these  kids 
languish  in  the  foster  care  system  for  more 
than  5  years,  bouncing  from  one  home  to  an- 
other. Between  85,000  and  100,000  of  these 
children  are  legally  free  and  waiting  to  be 
adopted.  An  additional  3  million  children  were 
reported  abused  or  neglected  in  1993.  Many 
may  need  a  safe  haven — a  welcoming  home 
that  adoption  could  provide. 

One  major  obstacle  to  finding  permanent, 
loving  homes  for  these  children  is  the  cost  of 
adoption.  The  average  cost  of  a  private  or 
nonagency  adoption  is  conservatively  esti- 
mated at  $10,000  and  can  run  as  high  as 
$45,000.  Many  adoptive  families  have  to  mort- 
gage their  homes  or  borrow  money  from  rel- 
atives to  build  a  family. 

In  response.  1 80  of  the  Fortune  1 ,000  com- 
panies have  established  corporate  programs 
that  provide  financial  assistance  to  employees 
to  help  cover  adoption  expenses.  Behind  tx)r- 
rowing  money  and  mortgaging  homes,  reim- 
bursement benefits  provided  by  employers  are 
the  third  major  way  in  which  parents  finance 
adoptions.These  benefits  average  $2,000  per 
adoption.  In  1993,  corporate  adoption  assist- 
ance programs  facilitated  2,000  of  the  50,000 
adoptions  that  occurred. 

The  private  sector  has  been  especially  cre- 
ative in  providing  incentives  for  adoption.  We 
must  do  more  to  encourage  their  efforts — as 
this  bill  does. 

A  similar  adoption  assistance  program  was 
established  for  military  personnel  in  the  de- 
fense authorization  bill  of  1991.  Military  fami- 
lies are  entitled  to  up  to  $2,000  to  cover  adop- 
tion-related expenses.  Launching  this  program 
sent  a  positive  signal  to  adoption  agencies 
that  were  often  reluctant  to  start  the  adoption 
process  due  to  frequent  relocations  of  many 
military  families.  As  a  result,  almost  2,500  chil- 
dren have  been  adopted  with  this  assistance. 

The  Adoption  Incentives  Act  would  also  per- 
mit penalty-free  and  tax-free  withdrawals  from 
IRA's  for  adoption  costs.  Many  of  the  tax  pro- 
posals now  pending  before  Congress  would 
allow  penalty-free  IRA  withdrawals  for  college 
tuition,  buying  a  first  home,  or  caring  for  an  el- 
derly parent,  as  well  as  catastrophic  medical 
expenses.  Shouldn't  adoption  be  encouraged 
in  this  same  way?  The  answer  is  clear — adop- 
tion is  also  an  investment  in  the  future. 

Mr.  Speaker,  it  is  time  that  we  send  the 
message  that  adoption  is  a  valued  way  of 
building  a  faimily  and  a  future  for  our  children. 
It  is  a  goal  we  should  all  support. 
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EDITORIAL  ON  AFFIRMATIVE 
ACTION 


June  30,  1995 


HON.  BOB  FTUVER 

OF  C.\UF0RNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  June  30,  1995 

Mr.  FILNER.  Mr.  Speaker  and  colleagues,  I 
want  to  share  with  you  the  insights  of  John  E. 
Warren,  editor  and  publisher  of  the  San  Diego 
Voice  &  Viewpoint,  an  African-American  news- 
paper published  in  my  hometown. 

In  a  recent  editorial,  Warren  wrote: 

As  America  appears  to  be  gearing  up  to 
make  affirmative  action  tlie  new  symbol  for 
the  age  old  attack  on  the  idea  of  equality 
and  fairness  for  Blacks  in  this  country,  first, 
then  all  other  groups  but  White  males,  it  is 
extremely  important  that  the  Black  re- 
sponse be  one  of  reason,  power,  and  direct  re- 
sults. 

While  it  is  fine  to  pen  letters  and  speeches 
of  response  to  the  Pete  Wilsons  who  would 
ride  the  horse  of  bigotry  and  racism  into  the 
U.S.  Presidency  if  permitted,  those  letters 
and  speeches  must  not  become  substitutes 
for  direct  action.  The  well  known  question  is 
then  asked:  "What  can  African- Americans  do 
to  reach  the  moral  conscious  of  an  increas- 
ingly White  America  that  appears  to  think  it 
has  done  too  much  for  too  many  who  said 
things  were  not  fair  and  now  think  that  fair- 
ness is  becoming  an  inconvenience  as  times 
get  harder  in  a  changing  economy?" 

Perhaps  the  key  can  be  found  in  the  para- 
phrase of  a  very  old  proverb  "he  who  con- 
trols himself  is  better  than  he  who  controls 
nations." 

Blacks  continue  to  spend  billions  of  dollars 
in  every  facet  of  the  American  economy  with 
no  economic  demand  for  returns  on  our  in- 
vestments. We  spend  $300  billion  dollars  a 
year  collectively  and  we  are  begging  a  nation 
and  its  leaders  to  treat  us  "morally  right" 
when  we  have  not  assumed  the  "moral  re- 
sponsibility" for  ourselves. 

African-Americans  must  remember  that 
this  country  is  now  following  a  contract  on 
America  instead  of  the  U.S.  Constitution 
which  Wade  Henderson  of  the  NAACP  rightly 
called  "our  contract  with  America." 

Consider  that  African-Americans  have  a 
vote,  but  most  won't  bother  to  use  it.  We 
have  disposable  income  for  clothes,  too  many 
of  which  are  designed  for  our  youth  as  gang 
attire,  but  we  don't  make  these  clothes.  We 
buy  new  cars  all  over  San  Oiego — many  of 
which  are  the  same  as  the  ones  sold  by  our 
one  Black  owned  car  dealership,  but  pur- 
chased from  people  who  neither  care  for  us 
or  our  communities. 

We  buy  liquor,  cigarettes,  potato  chips, 
butter  and  toilet  tissue  in  larger  numbers 
than  any  other  ethnic  group  and  make  no  de- 
mands in  return.  Some  of  those  very  people 
who  benefit  from  our  care-free  spending  hab- 
its use  those  same  dollars  to  buy  political 
votes  across  this  nation  that  are  now  focused 
against  our  common  good — the  right  to  a  job 
based  on  fairness  and  merit,  the  right  to  so- 
cial insurance  in  time  of  need,  the  right  to 
food,  shelter  and  education,  not  based  on  the 
color  of  our  skin  but  the  status  of  our  birth 
as  American  citizens. 

Perhaps  if  we  went  on  a  selective  spending 
spree  where  we  truly  examine  how  much  we 
spend  and  what  we  spend  it  for.  America 
might  rediscover  that  the  issue  is  not  affirm- 
ative action  after  all  but  one  of  spending  our 
dollars  in  such  a  way  that  our  adversaries 
will  be  glad  to  support  us. 


We  have  almost  300  Black  owned  news- 
papers in  America,  yet  too  many  of  us  would 
rather  get  our  news  from  CSPAN  or  USA 
Today. 

The  San  Diego  Voice  St  Viewpoint  believes 
that  when  we  harness  our  votes,  the  Pete 
Wilsons  of  the  nation  will  be  closed  out  of 
Presidential  politics,  no  matter  how  much 
money  and  bigotry  they  have.  When  we  har- 
ness our  dollars,  companies  that  don't  hire 
us  or  advertise  in  our  newspapers  will  be 
forced  to  make  decisions  about  whether  they 
need  our  market  share. 

When  we  harness  our  spending,  and  make 
our  styles  the  internal  commitment  to  our- 
selves and  our  people  rather  than  external 
fashions,  we  will  affect  the  American  econ- 
omy. When  we  harness  ourselves  the  NAACP 
will  have  enough  money  in  one.  five.  ten. 
twenty  and  fifty  dollar  donations  to  move  in 
30  days  to  the  position  of  a  financially  debt 
free  and  sufficient  organization  to  fight  for 
"colored  people." 

When  we  harness  our  ability  to  focus  be- 
yond knee  jerk  reactions  to  things  we  hear, 
we  will  turn  off  the  vulgar  television  and 
radio  and  CD  sounds  daily  bombarding  our 
very  souls  and  return  to  the  God  of  our  silent 
tears  and  of  our  parents'  weary  years  to  find 
new  hope  not  in  what  they  call  us  or  say 
about  us.  but  in  what  we  do  for  ourselves  and 
each  other. 

Yes.  there  is  a  backlash  against  affirma- 
tive action  that  now  reaches  to  the  Supreme 
Court,  but  by  the  power  of  God  almighty,  we 
have  not  even  begun  to  use  our  powers  of 
reason,  our  available  economic  response  and 
the  identification  of  desired  results.  Our  fu- 
ture is  in  our  hands.  The  real  question  is: 
"African-Americans,  what  will  you  person- 
ally do  8is  a  response  to  this  latest  attack?" 


IMPROVING  EDUCATION  FOR 
CHILDREN  WITH  DISABILITIES 


HON.  DALE  L  KILDEE 

OF  MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  June  30.  1995 

Mr.  KILDEE.  Mr.  Speaker,  today,  I  am  hon- 
ored to  introduce  the  administration's  proposal 
for  improving  education  for  children  with  dis- 
abilities under  the  Individuals  With  Disabilities 
Act  [IDEA]. 

Since  enactment  of  Public  Law  94-142,  the 
Education  for  all  Handicapped  Children  Act  of 
1975,  results  for  children  with  disabilities  have 
improved  greatly.  Before  the  enactment  of  that 
groundbreaking  law,  1  million  children  with  dis- 
abilities were  excluded  from  school  altogether, 
arxl  several  were  in  dehumanizing  institutions. 
Today,  one  of  the  basic  goals  of  the  IDEA  has 
been  met — children  with  disabilities  have  ac- 
cess to  education. 

The  Department  of  Education  has  under- 
taken a  very  thorough  process  in  preparing 
this  legislative  proposal.  They  consulted  with 
parents,  educators,  and  hundreds  of  others 
concerned  with  improving  the  education  of 
children  with  disabilities,  including  congres- 
sional staff  from  both  sides  of  the  aisle.  They 
asked  for  public  comment  in  the  Federal  Reg- 
ister and  received  over  3,000  responses.  Dur- 
ing more  than  1  year  of  consultation,  they 
heard  about  the  strengths  of  the  law,  including 
its  focus  on  individualized  approaches,  its  pro- 
tection of  the  rights  of  children  and  their  fami- 
lies, and  its  support  for  innovative  approaches 
for  teaching. 
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The  administration's  proposal  makes  im- 
provements to  the  IDEA  to  ensure  that  the 
fundamental  objectives  of  the  law  are  more 
likely  to  be  achieved,  while  preserving  existing 
rights  and  protections  for  children  and  their 
families.  This  proposal  is  based  on  six  key 
principles  that  are  designed  to  improve  results 
tor  students  with  disabilities: 

1.  Align  the  IDEA  with  State  and  local  edu- 
cation rerform  efforts  so  students  with  disabil- 
ities can  benefit  from  them. 

2.  Improve  results  for  students  with  disabil- 
ities through  higher  expectations  and  mean- 
ingful access  to  the  general  curnculum,  to  the 
maximum  extent  possible. 

3.  Address  individual  needs  in  the  least  re- 
strictive environment  for  the  student. 

4.  Provide  families  and  teachers — those 
closest  to  students — with  the  knowledge  and 
training  to  eftectively  support  students'  learn- 
ing. 

5.  FocUB  on  teaching  and  learning. 

6.  Strengthen  eariy  intervention  to  ensure 
that  every  child  starts  school  ready  to  learn. 

As  Congress  undertakes  its  review  of  this 
legislation,  I  am  certain  we  will  reaffirm  our 
commitment  to  the  basic  purposes  of  the  IDEA 
and  the  recognition  of  the  Federal  role  in  en- 
suring that  all  children  with  disabilities  are  pro- 
vided with  the  equal  educational  opportunity 
that  the  Constitution  guarantees.  We  now 
have  the  opportunity  to  take  what  we  have 
learned  over  the  past  20  years  and  use  the 
administration's  proposal  to  update  and  im- 
prove this  law.  I  commend  the  administration 
for  their  bold  Initiative  and  look  fonward  to 
working  with  the  committee  in  seeing  it 
through  |o  its  final  passage. 


EIGHTH  ANNUAL  STAR  AWARDS 
RECOGNIZE  ACHIEVEMENTS  BY 
NEW  JERSEY  YOUTH 


HON.  ROBERT  L  ANDREWS 

I  OF  ^EW  JERSF.Y 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  June  30.  1995 

Mr.  ANDREWS.  Mr.  Speaker,  I  rise  today  to 
recognize  the  accomplishments  of  a  group  of 
high  school  students  who  have  succeeded  in 
their  studies,  academic  and  vocational,  despite 
the  barriers  which  they  faced.  On  June  1, 
1995  in  Atlantic  City,  a  group  of  34  outstand- 
ing youths  from  the  State  of  New  Jersey  were 
honored  and  awarded  for  their  perseverance 
at  the  Student  Training  Achievement  Recogni- 
tion [STAR]  Awards. 

The  STAR  Awards,  created  by  the  Garden 
State  Employment  and  Training  Association, 
and  sponsored  by  members  of  the  business 
community,  aim  to  increase  awareness  of  edu- 
cation and  its  relationship  to  employment.  The 
awards  are  given  to  youth  who  are  determined 
to  tie  at  risk  and  who,  despite  the  most  difficult 
of  circumstances,  either  completed  their  high 
school  education,  or  who  dropped  out  of  high 
school  txit  completed  a  training  program  and 
obtained  a  job. 

Some  of  the  obstacles  which  these  youths 
overcame  include  physical  or  sexual  abuse 
and  neglect;  family  trauma  such  as  divorce, 
unemployment,  or  death;  school-age  single 
parenthood;    physical    and    enrotional    handi- 
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caps;  and  contact  with  the  judicial  system 
which  led  to  conviction  or  designation  as  a  de- 
linquent. Many  of  the  youngsters  honored  with 
these  awards  overcame  more  than  one  of 
these  barriers. 

Each  Private  Industry  Council  in  New  Jersey 
participated  in  the  nomination  process,  des- 
ignating a  young  member  of  the  local  commu- 
nity who  fought  against  seemingly  insurmount- 
able odds  and  emerged  a  winner.  The  follow- 
ing individuals  are  the  recipients  of  the  1995 
STAR  Awards: 

Chad  B.  Jenkins;  Wanda  Lopez;  S.  Jona- 
than Deauna;  Ramon  Mejia;  Jessica  M. 
Carter;  Mark  Anthony  Logan;  Gerald  F. 
Wynkoop,  Jr.;  William  Ak:azar;  Michael 
McDonald;  Olga  Sierra;  Paris  Armwood; 
Tywanda  Whitefield;  Brenda  Carpenter;  Carta 
Owens;  Robyn  Murgas;  Nicole  Richardson; 
Lakiesha  Stokes;  Barbara  Gomez;  Tonia  Sin- 
gletary;  Tyese  Nichols;  Marilyn  Sanchez; 
Ivelys  Bruno;  Kisha  Ann  Franklin;  Sujeil  Rosa; 
Morris  E.  Lawson;  Madelyn  Ramos;  Gregory 
Wertz;  Linda  Kulick;  Lisa  Beckett;  Sean 
Devaney;  Yanette  Gonzalez;  Jessica 
Corchado;  Monlque  Gallman;  and  Jason 
Kinney. 

The  recipients  of  the  STAR  Awards  are  an 
Inspiration  to  millions  of  students  In  similar  cir- 
cumstances throughout  the  country.  They  are 
a  shining  example  of  youth  who  became  re- 
sponsible memkjers  of  the  community  despite 
circumstances  which  might  have  prevented 
them  from  doing  so.  I  salute  these  extraor- 
dinary young  men  and  women. 


THE  SMALL  BUSINESS' 
REGULATORY  BILL  OF  RIG^S 


HON.  JOHN  J.  DUNCAN,  JR. 

OF  TENNESSEE 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  June  30.  1995 

Mr.  DUNCAN.  Mr.  Speaker,  today  I  have  in- 
troduced the  small  businesses  regulatory  bill 
of  rights. 

This  country's  small  tjusinesses  are  drown- 
ing in  a  sea  of  paperwork.  Recently,  the  Occu- 
pational Safety  and  Health  Administration 
[OSHA]  released  a  list  of  its  most  frequently 
cited  violations.  The  top  three  on  the  list  were 
directly  related  to  p-pprwork.  and  they  alone 
accounted  for  over  10, 00^.  citations  in  1994. 

Additionally,  the  Small  Business  Roundtable 
reports  that  in  1993  the  actual  costs  of  busi- 
nesses to  comply  with  Federal  regulations 
were  S581  billion.  Small  businesses  cannot  af- 
ford the  accounting  departments,  chemists, 
and  lawyers  that  it  takes  to  comply  with  the 
ever-Increasing  and  confusing  regulations  is- 
sued by  the  Federal  Government. 

Last  year,  the  Federal  Government  added 
over  68,000  pages  of  rules  and  regulations  to 
the  millions  already  on  the  books.  In  fact,  the 
regulatory  process  has  become  so  complex 
that  the  Federal  Register  now  teaches  classes 
just  so  individuals  can  better  understand  the 
rulemaking  journal. 

The  economy  of  this  Nation  is  based  on 
small  businesses.  Ninety-five  percent  of  all  the 
businesses  in  this  country  are  classified  as 
small  businesses.  They  represent  the  Amer- 
ican  Dream.   Individuals  risk  life  savings  in 
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order  to  pursue  the  American  Dream  only  to 
see  it  destroyed  by  Federal  bureaucrats. 

I  believe  that  the  small  business  regulatory 
bill  of  rights  will  help  our  small  businesses 
thrive  once  again.  This  bill  requires  Federal 
agencies  to  develop  a  no-fault  program  to  as- 
sist small  businesses  with  compliance.  It  also 
requires  agencies  to  give  owners  60  days  to 
correct  violations  before  assessing  fines. 

Small  business  men  and  women  will  no 
longer  be  treated  like  criminals  by  Federal  reg- 
ulators. This  legislation  will  make  agencies  no- 
tify owners  of  their  rights  during  inspections. 
This  bill  will  also  prevent  agencies  from 
harassing  small  business  owners  by  exempt- 
ing them  from  inspections  for  6  months  once 
they  have  been  found  in  compliance  with  reg- 
ulations. 

We  all  want  a  safe  working  environment  for 
Americans.  The  question  is  how  do  we  t)est 
provide  this  environment  without  generating 
regulations  that  destroy  thousands  of  jobs  and 
impede  the  ability  of  a  business  to  earn  even 
small  profits.  I  think  everyone  would  agree  that 
a  safe  working  environment  is  of  no  use  if  the 
regulations  that  establish  it  are  so  severe  that 
they  prohibit  a  business  from  t>eing  successful 
and  staying  open. 

I  think  this  country  could  boom  once  again 
if  we  could  get  our  Federal  government  under 
control  and  let  the  free  enterprise  system  work 
as  it  was  designed  to  do. 

I  look  forward  to  this  Congress  passing  the 
small  business  regulatory  bill  of  rights  in  an  ef- 
fort to  help  this  Nation's  small  businesses 
grow. 


FEDERAL  OIL  AND  GAS  ROYALTY 
SIMPLIFICATION  AND  FAIRNESS 
ACT  OF  1995 


HON.  KEN  CALVERT 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTA'HVES 

Friday.  June  30. 1995 

Mr.  CALVERT.  Mr.  Speaker,  today  I  am  in- 
troducing the  Federal  Oil  and  Gas  Royalty 
Simplification  and  Faimess  Act  of  1995.  This 
bill  -mends  the  Federal  Oil  and  Gas  Royalty 
Mar  ^qement  Act  with  respect  to  leases  of 
Fedt  .1  .dnds  and  the  Outer  Continental  Shelf 
[OCS].  but  does  not  affect  leases  on  Indian 
lands,  the  goal  of  my  legislation  is  to  establish 
certainty  in  procedural  matters  for  royalty 
payors  in  their  dealings  with  the  Department  of 
the  Interior,  eliminate  certain  burdensome  re- 
porting requirements  and  simplify  others  so  as 
to  streamline  the  royalty  management  program 
and  provide  for  the  equitable  collection  of  roy- 
alties. 

Approximately  80  percent  of  the  nearly  $1 
billion  annual  Federal  onshore  mineral  reve- 
nues are  generated  from  oil  and  gas  royalties, 
as  is  neariy  all  of  the  $3  billion  collected  annu- 
ally from  CCS  lessees.  Obviously,  the  Nation 
benefits  from  this  revenue  stream  and  it's  in 
our  best  interest  to  maintain  a  royalty  system 
that  encourages  private  industry  to  participate 
in  onshore  and  offshore  oil  and  gas  develop- 
ment, where  appropriate. 

But,  Mr.  Speaker,  a  serious  shortcoming  for 
the  industry  today  is  that  effectively  there  is  no 
statute  of  limitations  concerning  the  Federal 
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Government's  auditing  of  royalty  payments. 
This  means  that  an  oil  and  gas  producer's 
books  are  never  closed  out  and  the  Depart- 
ment of  the  Intehor  may  inquire  into  royalties 
owed  on  production  from  many  decades  ago. 
While  the  DOI  agency  charged  with  such  au- 
diting, the  Minerals  Management  Service 
[MMS],  has  worked  toward  a  policy  of  closing 
out  audits  within  a  6-year  period,  the  Govern- 
ment is  not  now  statutorily  required  to  meet 
that  goal.  The  Fairness  Act  would  do  so  pro- 
spectively, that  is,  for  production  from  the  dale 
of  enactment  forward  the  Secretary  of  the  In- 
terior would  be  barred  from  bringing  actions 
against  lessees  6  years  after  the  obligation  to 
pay  royalty  accrues.  Of  course,  the  time  limita- 
tion does  not  run  where  fraud  is  alleged,  nor 
when  toiling  agreements  are  reached  by  the 
parties. 

Another  inequitable  provision  of  current  law 
which  the  Simplification  and  Fairness  Act  ad- 
dresses is  the  requirement  that  interest  be 
paid  by  lessees  who  have  underpaid  their  roy- 
alties, yet  the  Government  does  not  pay  inter- 
est on  overpayments.  My  bill  establishes  reci- 
procity with  respect  to  interest  payments,  but 
first  requires  a  royalty  payor — and  the  Sec- 
retary— to  "cross-net"  royalty  overpayments 
against  underpayments  among  all  one's  public 
domain  or  acquired  lands  leases  within  any 
State  or  collectively  for  CXDS  leases.  This  will 
effectively  reduce  interest  obligations  the  Fed- 
eral Government  would  owe  on  overpayments 
and  provide  the  industry  with  a  mechanism  to 
simplify  their  procedures  within  each  State  in 
which  they  do  business  on  Federal  leases. 

Other  provisions  of  the  Simplification  and 
Fairness  Act  grant  relief  lor  small  producers 
who  pay  royalty  out-of-pocket,  provide  en- 
forcement and  compliance  relief  for  producers 
of  de  minimis  amounts  ol  oil  and  gas,  stream- 
line onerous  and  costly  reporting  requirements 
and  thereby  reduce  the  Federal  Government's 
cost  of  royalty  accounting  without  loss  of  reve- 
nue to  the  U.S.  Treasury  nor  to  the  Slates 
which  share  in  the  onshore  mineral  leasing 
revenues. 

Mr.  Speaker,  I  urge  my  colleagues  to  co- 
sponsor  the  Federal  Oil  and  Gas  Royalty  Sim- 
plification and  Fairness  Act  of  1995.  Let's  pro- 
vide certainty  for  our  domestic  industry  in  its 
dealing  with  the  Department  of  the  Interior  and 
establish  an  equitable  royalty  system  for  les- 
sor and  lessee  alike. 


REMEMBERING  REBBE  MENACHEM 
MENDEL  SCHNEERSON,  ZT"L 


HON.  JERROLD  NADLER 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENT A^HVES 

Friday.  June  30,  1995 

Mr.   NADLER.   Mr.  Speaker,  this  evening, 

ShalJbos  Korach  begins,  and  Jews  around  the 

worid   will    observe   the    mitzvah    of    lighting 

Shabbos    candles.    But    this    shabbos    also 

marks   the   first   yahrzeit   of   the    Lubavicher 

Rebbe. 

The  Rebbe  was  the  spiritual  leader  of  the 
Lubavicher  Chasidim,  but  he  was  also  revered 
and  respected  as  a  great  tazaddik  by  Jews 
and  non-Jews  around  the  world.  Indeed,  his 
work  still  lights  the  teaming  and  daily  mitzvot 
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of  Jews  everywhere.  Through  the  Chabad 
movement,  schools,  high  technology  commu- 
nications. Mitzvah  Mobiles,  publications,  lec- 
tures, and  most  of  all  a  profound  commitment 
to  the  importance  of  Jewish  thought,  tjelief 
and  ethics,  the  Rebbe  made  an  incalculable 
contribution  to  the  spiritual  lives  of  all  people. 

The  Rebbe  lived  through  pogroms,  two 
world  wars,  the  rise  and  fall  of  communism, 
the  Holocaust  and  tremendous  personal  chal- 
lenges. But  his  idealism,  his  learning,  and  his 
faith  shone  through  it  all  and  inspired  millions. 

This  week  the  Rebbe  was  honored  by  the 
presentation  of  a  Congressional  Gold  Medal, 
authonzed  by  legislation  I  was  privileged  to 
cosponsor.  Members  of  Congress  and  reli- 
gious leaders,  including  the  Chief  Rabbi  of  Is- 
rael, Rabbi  Yisrael  Meir  Lau,  Shiila,  paid  trib- 
ute to  the  Rebbe. 

Mr.  Speaker,  the  Rebbe's  yahrzeit  offers  us 
an  opportunity  to  reflect  on  and  remember  the 
life,  work  and  contributions  of  the  Rebbe.  The 
Rebbe  remains  a  figure  of  historic  importance. 
I  commend  the  example  of  his  life  to  all  my 
colleagues. 


June  30,  1995 

THE  SPECIAL  OLYMPICS  WORLD 
GAMES 


TRIBUTE  TO  GUY  R.  DOTSON,  SR. 


HON.  BART  GORDON 

OF  TENNESSEE 

IN  THE  HOUSE  OF  REPRESENTA-nVES 

Friday.  June  30,  1995 

Mr.  GORDON.  Mr.  Speaker,  I  nse  to  thank 
a  devoted  resident  ol  my  hometown  of 
Murlreesboro  and  a  great  fnend,  Mr.  Guy  R. 
Dotson,  Sr.,  for  his  26  years  of  distinguished 
service  as  district  attomey  general  for  Ruther- 
lord  and  Cannon  Counties  and  to  congratulate 
him  on  his  retirement. 

A  lilelong  middle  Tennessean,  General 
Dotson  was  born  in  Elora,  TN.  A  graduate  ol 
Franklin  County  High  School,  he  received  his 
B.A.  Irom  the  University  ol  the  South  and  his 
law  degree  from  the  University  of  Tennessee. 
General  Dotson  was  appointed  district  attor- 
ney by  Gov.  Buford  Ellington  in  1969.  He  was 
elected  district  attorney  general  in  1970  and 
re-elected  in  1974,  1982  and  1990. 

He  will  be  missed  not  only  by  his  associates 
in  the  district  attorney's  office,  but  also  by  the 
police  departments  of  Murfreesboro,  Smyrna, 
LaVergne,  Eagleville,  and  Woodbury  along 
with  the  sheriffs  departments  in  Rutherfonj 
and  Cannon  Counties.  He  has  served  with  dis- 
tinction all  the  citizens  of  the  16th  Judicial  Dis- 
trict 

Rutherford  County  is  indeed  losing  a  valu- 
able leader  who  has  shown  all  of  us  what  it 
means  to  serve  and  undoubtedly  will  continue 
to  do  so.  Rutherford  County's  loss,  however, 
is  a  big  gain  for  General  Dotson's  five  grand- 
children, who  will  be  the  new  t)eneficiaries  of 
his  energy  and  attention.  The  golf  course 
beckons  him  as  well. 

Please  join  me  and  all  other  middle  Ten- 
nesseans  in  wishing  him  well  in  his  retirement. 


HON.  BARBARA  B.  KENNELLY 

OF  CONNECTICUT 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  June  30.  1995 

Mrs.  KENNELLY.  Mr.  Speaker,  tomorrow, 
the  eyes  of  the  worid  will  turn  to  Connecticut 
as  the  Special  Olympics  Worid  Games  open  in 
New  Haven.  More  than  7,000  athletes  from 
140  countnes  will  compete  in  such  sporting 
events  as  basketball,  gymnastics,  cycling,  sail- 
ing, poweriifting,  and  golf. 

Since  the  first  Worid  Games  in  1968,  the 
Special  Olympics  have  highlighted  the  skill 
and  determination  of  these  very  special  ath- 
letes. Their  dedication  is  inspirational  and  their 
skills  impressive. 

The  people  ol  my  home  State  of  Connecti- 
cut have  opened  their  hearts  and  homes  to 
athletes,  coaches,  and  families  from  around 
the  world.  Every  town  in  the  State  is  hosting 
a  delegation.  These  games  are  expected  to 
draw  thousands  of  international  visitors,  am- 
bassadors, and  heads  of  state.  For  the  first 
time,  the  President  of  the  United  States  will 
open  these  games.  We  owe  our  special 
thanks  to  Tim  Shriver  and  former  Governor 
Lowell  Weicker,  who  have  heightened  the  visi- 
bility of  these  1995  World  Games. 

I  look  fonward  to  the  next  2  weeks— let  the 
Games  t)egin. 


CALLING  FOR  A  CONSTITUTIONAL 
AMENDMENT  TO  ABOLISH  THE 
DEATH  PENALTY 


HON.  HENRY  B.  GONZALEZ 

OF  TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  June  30,  1995 

Mr.  GONZALEZ.  Mr.  Speaker,  I  rise  today 
to  introduce  a  joint  resolution  proposing  a  con- 
stitutional amendment  to  prohibit  capital  pun- 
ishment within  the  United  States.  I  believe  that 
the  death  penalty  is  an  act  of  vengeance 
veiled  as  an  instrument  of  justice.  Not  only  do 
I  believe  that  there  are  independently  sulficient 
moral  objections  to  the  principle  ol  capital  pun- 
ishment to  warrant  its  abolition,  but  I  also 
know  that  the  death  penalty  is  meted  out  to 
the  poor,  to  a  disproportionate  number  of  mi- 
norities, and  does  not  either  deter  crime  or  ad- 
vance justice. 

At  a  time  when  South  Africa's  highest  court, 
in  the  first  ruling  of  the  new  multiracial  Con- 
stitutional Court,  has  just  abolished  the  death 
penalty — on  grounds  that  it  is  a  cruel  and  in- 
humane punishment  that  does  not  deter  crime 
but  which  does  cheapen  human  life — as  part 
of  the  post-apartheid  quest  for  democratic 
government  and  a  just  society  in  that  country, 
we  should  live  up  to  no  lower  of  a  standard  in 
our  continuing  effort  to  uphold  democracy  and 
justice  in  our  own  land. 

Violent  crimes  have  unfortunately  become  a 
constant  in  our  society.  Every  day  people  are 
robtjed,  raped,  and  murdered.  We  are  sur- 
rounded by  crime  and  yet  feel  helpless  in  our 
attempt  to  deter,  to  control,  and  to  punish.  The 
sight  ol  any  brutal  homicide  excites  a  passion 
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within  us  that  demands  retributive  justice.  We 
have  dilficulty  comprehending  that  which  can- 
not be  understood.  Mr.  Speaker,  we  will  never 
comprehend  the  rationale  of  violent  crime,  but 
the  atrocity  of  the  crime  must  not  cloud  our 
judgment  and  we  must  not  let  our  anger  un- 
dermine the  wisdom  of  our  rationality.  We  can- 
not allow  ourselves  to  punish  an  irrational  ac- 
tion with  an  equally  irrational  retaliation — mur- 
der is  wrong,  whether  it  is  committed  by  an  in- 
dividual or  by  the  State. 

Violence  begets  violence.  I  cannot  help  but 
wonder  if  the  vigilante  executions  that  are  be- 
coming more  frequent  in  our  country,  whereby 
citizens  arm  themselves  and  mete  out  capital 
punishment  for  crimes  such  as  "tagging"  as 
happened  in  California  and  recently  in  my  own 
district  in  San  Antonio,  and  knocking  on  one's 
front  door  and  acting  disorderly  as  happened 
in  Louisiana,  and  numerous  other  incidents 
where  property  crimes  are  met  with  a  lethal 
response,  are  a  direct  result  of  the  atmos- 
phere of  violence  embraced  by  our  Federal 
and  State  governments  as  a  proper  response 
to  problems.  Indeed,  I  wonder  whether  the 
overall  escalation  of  violence  in  our  society 
perpetrated  by  criminals  can  be  traced  to  the 
devaluation  of  human  life  as  exhibited  by  our 
governments. 

The  United  Nations  Universal  Declaration  of 
Human  Rights  states,  "No  one  shall  be  sub- 
jected to  torture  or  to  cruel,  inhuman  or  de- 
grading treatment  or  punishment."  The  death 
penalty  is  torture,  and  numerous  examples 
exist  emphasizing  the  cruelty  of  the  execution. 
Witness  Jimmy  Lee  Gray,  who  was  executed 
in  1983  in  the  Mississippi  gas  chamber.  Dur- 
ing his  execution  he  struck  his  head  repeat- 
edly on  a  pole  behind  him  and  had  convul- 
sions for  8  minutes.  The  modernization  to  le- 
thal injection  serves  only  as  an  attempt  to  con- 
ceal the  reality  of  cruel  punishment.  Witness 
the  execution  by  lethal  injection  of  James 
Autry  in  1984.  He  took  10  minutes  to  die,  and 
during  much  of  that  period  he  was  conscious 
and  complaining  of  pain. 

Despite  the  obvious  mental  and  physical 
trauma  resulting  from  the  imposition  and  exe- 
cution of  the  death  penalty,  proponents  insist 
that  it  fulfills  some  social  need.  This  simply  is 
not  true.  Studies  fail  to  establish  that  the  death 
penalty  either  has  a  unique  value  as  a  deter- 
rent or  is  a  more  effective  deterrent  than  life 
imprisonment.  We  assume  that  perpetrators 
win  give  greater  consideration  to  the  con- 
sequences of  their  actions  if  the  penalty  is 
death,  but  the  problem  is  that  we  are  not  al- 
ways dealing  with  rational  actions.  Those  who 
commit  violent  crimes  often  do  so  in  moments 
of  passion,  rage,  and  fear — times  where  irra- 
tionality reigns. 

Rather  than  act  as  a  deterrent,  some  stud- 
ies suggest  that  the  death  penalty  may  even 
have  a  brutalizing  effect  on  society.  For  exam- 
ple, Florida  and  Georgia,  two  of  the  States 
with  the  most  executions  since  1979,  had  an 
increase  in  homicides  following  the  resumption 
ol  capital  punishment.  In  1984  in  Georgia,  the 
year  after  executions  resumed,  the  homicide 
rate  increased  by  20  percent  in  a  year  when 
the  national  rate  decreased  by  5  percent. 
There  can  be  no  disputing  the  other  evi- 
dence— murders  have  skyrocketed  in  recent 
years,  as  have  State  executions.  The  govern- 
ment cannot  effectively  preach  against  vio- 
lence wtwn  we  practice  violence. 
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The  empty  echo  of  the  death  penalty  asks 
for  simple  retribution.  Proponents  advocate 
that  some  crimes  simply  deserve  death.  This 
argument  is  ludicrous.  If  a  murderer  deserves 
death,  I  ask  you  why  then  do  we  not  bum  the 
arsonist  or  rape  the  rapist?  Our  justice  system 
does  not  provide  for  such  punishments  t)e- 
cause  society  comprehends  that  it  must  be 
founded  on  principles  different  from  those  it 
condemns.  How  can  we  condemn  killing  while 
condoning  execution? 

In  practice,  capital  punishment  has  become 
a  kind  of  grotesque  lottery.  It  is  more  likely  to 
be  carried  out  in  some  States  than  others — in 
recent  years  more  than  hall  of  the  Nation's 
executions  have  occurred  in  two  States — 
Texas  and  Florida.  My  honne  State  of  Texas 
led  the  Nation  in  1993  with  17  executions, 
more  than  three  times  the  number  of  execu- 
tions in  the  State  with  the  second  highest  rate. 
The  death  penalty  is  far  more  likely  to  be  im- 
posed against  blacks  than  whites — ^the  U.S. 
Supreme  Court  has  assumed  the  validity  of 
evidence  that  in  Georgia  those  who  murder 
whites  were  11  times  more  likely  to  receive 
the  death  sentence  than  those  who  kill  blacks, 
and  that  blacks  who  kill  whites  were  almost  3 
times  as  likely  to  be  executed  as  whites  who 
kill  whites.  It  is  most  likely  to  be  imposed  upon 
the  poor  and  uneducated — 60  percent  of 
death  row  inmates  never  finished  high  school. 
And  even  among  those  who  have  been  sen- 
tenced to  die,  executions  appear  randomly  im- 
posed— in  the  decade  since  executions  re- 
sumed in  this  country,  well  under  5  percent  of 
the  more  than  2,700  death  row  inmates  have 
in  fact  been  put  to  death. 

It  cannot  be  disputed  that  most  death  row 
inmates  come  from  poverty  and  that  there  is 
a  definite  racial  and  ethnic  bias  to  the  imposi- 
tion of  the  death  penalty.  The  statistics  are 
clear,  as  92  percent  of  those  executed  in  this 
country  since  1976  killed  white  victims,  al- 
though almost  half  of  all  homicide  victims  dur- 
ing that  period  were  black;  further,  black  de- 
fendants are  many  times  more  likely  to  receive 
the  death  sentence  than  are  white  defendants. 
A  1990  report  of  the  General  Accounting  Of- 
fice found  that  there  exists  "a  pattern  of  evi- 
dence indicating  racial  disparities  in  the  charg- 
ing, sentencing,  and  imposition  of  the  death 
penalty.  *  '  '  In  82  percent  of  the  studies, 
race  of  victim  was  fo  nd  to  influence  the  likeli- 
hood of  being  charged  v..,n  capital  murder  or 
receiving  the  death  penalty."  Similar  statistics 
can  be  found  in  my  area  of  the  country  with 
regard  to  individuals  of  Mexican-American  de- 
scent; in  fact,  similar  practices  once  prevailed 
with  regard  to  women.  The  practice  was  to  tell 
the  murderer  to  leave  town  if  he  killed  a  Mexi- 
can-American or  a  woman,  as  the  feeling  was 
that  the  murder  must  have  been  justified.  We 
may  have  moved  beyond  that  point,  but  not  by 
much.  It  is  as  much  a  bias  in  favor  of  the 
"haves "  and  at  the  expense  of  the  "have- 
nots"  as  anything  else. 

Racial  and  ethnic  bias  is  a  part  of  our  Na- 
tion's history,  but  so  is  bias  against  the  poor. 
Clearly,  the  ability  to  secure  legal  assistance 
and  to  avail  oneself  of  the  best  that  the  legal 
system  has  to  offer  is  based  on  one's  financial 
status.  The  National  Law  Journal  stated  in 
1990,  "Indigent  defendants  on  trial  for  their 
lives  are  being  frequently  represented  by  ill- 
trained,   unprepared   court-appointed   lawyers 
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so  grossly  underpaid  they  literally  cannot  af- 
ford to  do  the  job  they  know  needs  to  be 
done."  The  American  Bar  Association  has  ad- 
mitted as  much. 

The  legal  process  has  historically  t)een  re- 
plete with  bias,  as  well.  We  have  a  history  of 
exclusion  ol  jurors  based  on  their  race;  now, 
the  Supreme  Court  has  sanctioned  the  exclu- 
sion ol  multi-lingual  jurors  if  witnesses'  testi- 
mony will  be  translated — this  is  particularty 
significant  in  my  area  of  the  country.  In  San 
Antonio.  Further,  we  have  executed  juve- 
niles— children,  actually,  as  well  as  those  witti 
limited  intelligence.  Only  four  countries  be- 
sides the  United  States  are  known  to  have  ex- 
ecuted juvenile  offenders  in  the  past  decade: 
Bangladesh,  Pakistan,  Iraq,  and  Iran.  Thafs 
some  company  to  be  in. 

There  are  moves  on  in  Congress  to  speed 
up  the  execution  process  by  limiting  and 
streamlining  the  appeals  process.  But  when 
the  statistk:s  show  how  artHtrarily  the  death 
penalty  is  applied,  how  can  we  make  any 
changes  without  first  assuring  fairness?  If  the 
death  penalty  is  a  fair  means  of  exacting  ret- 
ribution and  punishment,  then  isn't  fairness  a 
necessary  element  of  the  imposition  of  capital 
punishment?  There  are  no  do-overs  in  this 
business  when  mistakes  are  made. 

The  imposition  of  the  death  sentence  in 
such  an  uneven  way  is  a  powerful  argument 
against  it.  The  punishment  is  so  random,  so 
disproportionately  applied  in  a  few  States,  that 
it  represents  occasional  retribution,  not  swift  or 
sure  justice.  My  colleagues,  I  implore  you  to 
correct  this  national  disgrace.  Neariy  all  other 
Western  democracies  have  abolished  the 
death  penalty  without  any  ill  effects;  let  us  not 
tie  left  tjehind.  Let  us  release  ourselves  from 
the  limitations  of  a  tiarbanc  tradition  that 
serves  only  to  undermine  the  very  human 
rights  which  we  seek  to  uphold. 

The  evolution  in  thinking  in  this  area  has 
progressed  in  nearly  all  areas  of  the  worid  ex- 
cept in  this  country,  where  the  evolution  halted 
and  even  t>egan  reversing  itself  in  recent 
years  as  the  Federal  Government  has  moved 
to  execute  Federal  prisoners  and  States  such 
as  Texas  have  accelerated  State  executions. 
But  'imong  our  country's  most  highly-educated 
and  "qh-trained  legal  specialists,  the  evolution 
has  i-jen  restarted.  Former  Supreme  Court 
Justices  Lewis  Powell  and  Harry  Blackmun 
came  to  the  conclusion  in  recent  years  that 
capital  punishment  constitutes  cruel  and  un- 
usual punishment.  Congress  should  pursue 
the  line  ol  thinking  espoused  now  by  these 
legal  scholars  in  recognizing  that  capital  pun- 
ishment is  unconstitutional  and  that  this  should 
k>e  declared  in  a  constitutional  amendment.  I 
urge  my  colleagues  to  join  me  in  this  effort. 


RESTRICTIONS  ON  TRAVEL  TO 
NORTH  KOREA  NEEDED 


HON.  JAY  KIM 

OF  CAUFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  June  30.  1995 

Mr.  KIM.  Mr.  Speaker,  I  rise  today  to  intro- 
duce legislation  that  woukj  limit  congressional 
travel  to  North  Korea  until  the  President  cer- 
tifies to  Congress  that  North  Korea  does  not 
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have  a  policy  of  discrimination  against  Mem- 
bers and  employees  of  the  Congress  in  per- 
mitting travel  to  North  Korea  on  the  basis  of 
national  ohgin  or  political  philosophy. 

As  I  am  the  only  Korean-American  ever  to 
serve  in  Congress  and  am  also  a  member  of 
the  House  International  Relations  Subcommit- 
tee on  Asian  and  Pacific  Affairs,  Speaker  of 
the  House  Newt  Gingrich  and  International 
Relations  Committee  Chairman  Benjamin  Gil- 
man  encouraged  me  to  lead  a  special,  biparti- 
san assessment  mission  to  North  Korea.  This 
would  be  the  first  Republicarvappointed  con- 
gressional mission  to  t^orth  Korea  in  40  years. 

The  United  States  Congress  will  be  required 
to  approve  of  any  further  assistance  or  tech- 
nology transfers  to  Norlh  Korea.  Congress  will 
also  play  an  important  role  in  determining  the 
pace  and  scope  of  future  diplomatic  and  trade 
relations  t>etween  Washington  and 
Pyongyang.  Therefore,  it  is  important  for  Con- 
gress to  have  an  accurate  and  complete  as- 
sessment of  the  situation  in  North  Korea  con- 
ducted by  a  select  group  of  Its  own  Members. 
A  dialogue  with  North  Korea's  leaders  and  a 
first-hand  examination  of  the  implementation 
of  the  recently  achieved  Agreed  Framework 
regarding  North  Korea's  nuclear  developments 
would  clearly  benefit  the  congressional  deci- 
sionmaking process  and  ensure  that  as  accu- 
rate and  complete  information  as  possible 
would  be  available  to  Congress.  Without  ques- 
tion, the  nuclear  crisis  on  the  Korean  Penin- 
sula is  one  of  the  most  Important  national  se- 
cunty  concerns  of  the  United  States  today. 

Regrettably,  the  North  Korean  Government 
has  rejected  the  dates  I  have  proposed  for  this 
bipartisan  mission.  Initially,  Pyongyang  indi- 
cated that  the  dates  I  had  proposed  were  in- 
convenient for  the  North  Korean  Government. 
Yet,  North  Korea  invited  a  minority  Democratic 
Member  of  Congress  to  Pyongyang  for  one  of 
the  same  periods  of  time  I  had  proposed.  This 
incident  coupled  with  North  Korea's  latest  re- 
jection confirms  to  me  that  North  Korea  is 
afraid  of  allowing  me  and  this  special  delega- 
tion into  North  Korea. 

I  believe  Pyongyang  is  afraid  because  I  am 
of  Korean  origin  and  am  fluent  in  Korean.  I 
know  the  culture  and  the  people.  I  would  be 
able  to  talk  directly  to  the  people  and  accu- 
rately read  the  expressions  on  their  faces.  I 
would  be  able  to  see  and  understand  things — 
some  very  subtle — that  other  Amencans  would 
miss.  In  other  words,  the  North  Korean  regime 
knows  it  cannot  mislead  or  fool  me. 

While  I  t>elieve  my  national  origin  is,  in  large 
part,  the  reason  for  North  Korea's  rejection, 
Pyongyang  has  also  cited  my  fair  and  legiti- 
mate questioning  of  some  of  North  Korea's  ac- 
tions, including  its  human  rights  record.  It  is 
telling  that  North  Korea  has  rejected  this  mis- 
sion knowing  that  it  has  the  endorsement  of 
the  new  Republican  leadership  of  the  House 
of  Representatives.  Thus,  I  also  believe  that 
my  political  philosophy— a  philosophy  different 
from  that  of  the  Member  who  was  invited  to 
North  Korea — was  a  factor  in  North  Korea's 
decision.  I  have  carefully  chosen  the  words 
political  philosophy  because  I  am  not  con- 
vinced that  party  affiliation  alone  is  a  determin- 
ing factor  for  North  Korea.  I  am  aware  that  the 
recent  request  of  a  ranking  Democratic  mem- 
ber of  the  Senate  Foreign  Relations  Commit- 
tee to  meet  with  North  Korean  offrcials  was 
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also  rejected.  Many  of  his  views  about  the  sit- 
uation in  Korea  are  similar  to  mine. 

Unfortunately,  I  do  not  believe  that  North 
Korea  realizes  that  its  policy  of  picking  and 
choosing  the  Memtjers  of  Congress  with 
whom  it  will  cooperate  is  perceived  by  my  col- 
leagues here  in  Congress  as  an  insult  to  the 
United  States  and  to  the  United  States  Con- 
gress. We  cannot  cede  to  North  Korea  the 
right  to  determine  which  Members  of  Con- 
gress should  represent  Congress  in  a  bilateral 
dialog.  All  U.S.  Representatives  and  Senators 
are  equal  in  their  respective  Chamt>ers.  No 
one  of  us  has  more  constitutional  rights  than 
the  other.  We  cannot  allow  North  Korea  to 
create  different  classes  of  Memljers  of  Con- 
gress. 

Furthermore,  the  way  that  the  North  Kore- 
ans have  chosen  to  snub  Congress  should 
make  us  even  more  suspicious  about 
Pyongyang's  true  level  of  sincerity  towards 
their  other  interactions  with  the  United  States, 
including  the  commitments  they  claim  to  have 
made  in  the  recent  nuclear  agreement.  I  can 
no  longer  see  how  some  in  the  Clinton  admin- 
istration can  be  so  confident  that  North  Korea 
will  comply  in  both  letter  and  spirit  with  the  re- 
cent nuclear  deal  when  Pyongyang  sends  the 
opposite  signal  through  its  disgraceful  treat- 
ment of  Congress. 

It  is  ironic  that  in  his  reply  to  me,  the  Min- 
ister-Counselor of  the  North  Korean  Mission  to 
the  United  Nations  in  New  Yori< — the  channel 
which  is  used  to  communicate  with 
Pyongyang — claims  that  his  country  wants 
harmony  and  reconciliation  between  North 
Korea  and  the  United  States.  As  the  only  Ko- 
rean-American in  Congress,  I  am  in  the 
unique  position  to  communicate  best  with 
North  Koreans  and  assess  the  sincerity  of  this 
claim. 

Yet,  in  the  same  letter  North  Korea  rejects 
the  very  mission  that  the  new  Republican 
leadership  in  Congress  has  approved  to  ex- 
plore this  subject.  Actions  speak  louder  than 
words  and  North  Korea's  actions  appear  to  tie 
very  illogical  and  self-destructive.  It  appears 
that  North  Korea  has  thrown  away  an  excep- 
tional opportunity  to  further  the  reconciliation 
process  it  claims  to  want. 

Those  of  us  closest  to  the  Korean  issue  in 
Congress  have  patiently  put  up  with  North  Ko- 
rea's insulting  behavior.  But,  enough  is 
enough.  North  Korea  is  politically  and  eco- 
nomically bankrupt.  Without  question, 
Pyongyang  needs  better  relations  with  the 
U.S.  Congress  far,  far  more  than  the  Con- 
gress needs  a  dialog  with  Pyongyang.  Thus, 
until  the  President  can  certify  that  North  Korea 
has  reversed  its  discriminatory  policy  towards 
Congress,  the  legislation  I  am  introducing 
today  would  preclude  any  official  congres- 
sional travel  to  North  Korea.  It  would  ensure 
that  the  U.S.  Congress  maintains  the  dignity 
and  respect  it  deserves. 

Mr.  Speaker,  I  invite  my  colleagues  to  co- 
sponsor  this  responsible  legislation  and  join 
me  in  sending  a  strong,  clear  message  to 
North  Korea. 


June  30,  1995 


TRIBUTE  TO  PRESIDENT  SOGLO 
OF  BENIN 


June  30,  1995 

of  Benin's  efforts  will  mark  a  new  era  not  only 
in  West  Africa  but  in  all  of  Africa. 


HON.  DAN  BURTON 

OF  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Friday,  June  30,  1995 
Mr.   BURTON  of   Indiana.   Mr.   Speaker,   I 
would  like  to  express  my  support  for  the  initia- 
tives of  the  Government  of  Benin.  Benin,  a 
country  the  size  of  Pennsylvania  with  a  popu- 
lation of  5  million,  is  located  in  West  Africa  on 
the  Gulf  of  Guinea.  It  captured  international  at- 
tention when  in  1991  it  was  the  first  African 
nation  to  democratically  elect  a  head  of  state. 
President  Nicephore  Soglo,  a  former  Wortd 
Bank  director  and  friend  of  the  United  Slates 
of  America. 

Over  the  last  5  years  President  Soglo  and 
his  administration  have  instituted  a  series  of 
economic  reforms  intended  to  reduce  debt,  in- 
crease exports,  control  inflation,  and  foster 
growth  in  general.  By  1992  Benin's  economy 
t)egan  to  respond  and  by  the  first  quarter  of 
this  year,  economic  growth  was  evident.  As  a 
result  of  this  economic  turnaround,  investment 
possibilities  atjound  in  many  of  Benin's  indus- 
tries, especially  oil  production  and  agriculture. 
Benin  is  clearty  one  African  country  setting  out 
to  disprove  the  notion  that  the  continent  is  be- 
coming marginalized. 

One  of  the  most  important  of  Benin's  eco- 
nomic reforms  was  the  devaluation  of  its  cur- 
rency, the  CFA  franc,  in  1994.  As  a  member 
of  ttie  West  African  Monetary  Union,  Benin 
uses  the  CFA — French  for  African  Financial 
Community — franc  which  Is  tied  to  and  sup- 
ported by  the  French  franc  and  is  fully  con- 
vertible. The  oven/alued  CFA  franc  had 
skewed  the  economy  towards  trade  rather 
than  investment  which  is  necessary  for 
growth.  "Finance  &  Development"  magazine 
stated  in  a  June.  1995  article  that,  since  the 
devaluation,  member  countries  of  the  franc 
zone  have  made  great  strides  toward  eco- 
nomic recovery.  The  goal  of  the  devaluation 
was  to  help  member  nations  regain  competi- 
tiveness by  shifting  resources  from  low  growth 
sectors,  often  artificially  protected,  to  sectors 
where  the  country  enjoyed  a  comparative  ad- 
vantage. These  objectives  were  largely  met  m 
Benin,  as  evidenced  by  the  growth  in  GDP, 
limited  inflation,  and  improved  tjalance  of  pay- 
ments. 

Benin  has  numerous  resource-based  enter- 
prises which  offer  many  investment  opportuni- 
ties for  American  businesses.  One  of  the  most 
promising  is  oil  and  gas.  An  offshore  petro- 
leum field  is  located  near  Cotonou,  the  prin- 
cipal city  in  Benin,  and  4  billion  cubic  meters 
of  gas  reserves  were  recently  discovered  in 
the  Seme  oil  field.  These  discoveries  have 
generated  serious  attention  in  the  Worid  Bank 
plans  for  a  major  natural  gas  trunk  line  from 
Nigeria  to  run  west  through  Benin,  Togo,  and 
Ghana. 

Recently,  many  American  investment 
houses  have  started  to  see  Africa  as  an  eco- 
nomic area  on  the  cusp  of  exploding  growth, 
the  last  true  emerging  market. 

Mr.  Speaker,  the  U.S.  Government  must 
support  all  efforts  of  African  nations  like  Benin 
to  democratize  and  continue  on  the  path  of 
economic  reform  and  growth.  The  Government 


THE  FLAG  IS  THE  SYMBOL  OF 
OUR  COUNTRY 

HON.  ENID  G.  WALDHOLTZ 


OF  UTAH 
IN  THE  HOUSE  OF  REPRESENTATIVES 

1 1    Friday.  June  30, 1995 

Mrs.  WALDHOLTZ.  Mr.  Speaker,  the  U.S. 
flag  is  the  symbol  of  our  country.  It  is  proudly 
carried  into  battle,  and  it  is  the  basis  for  our 
national  anthem.  It's  more  than  a  simple  piece 
of  cloth;  it  is  the  symtxsl  of  what  we  stand  for 
as  a  nation. 

Over  the  years.  Congress  has  repeatedly  at- 
tempted to  pass  legislation  that  would  prevent 
desecration  of  our  national  flag.  Each  time,  the 
public  has  expressed  their  overwhelming  and 
enthusiastic  support. 

Unfortunately,  and  in  my  view  incorrectly, 
the  U.S.  Supreme  Court  has  ruled  that  burning 
the  Amencan  flag  is  merely  a  form  of  free  ex- 
pression, and  the  Court  overturned  Congress' 
attempt  to  reflect  the  public's  desire  to  protect 
this  Nation's  most  treasured  symtKDi.  With  that 
ruling,  the  Supreme  Court  left  us  with  no  alter- 
native but  to  pass  a  constitutional  amendment. 

The  Court's  action  left  us  with  an  ironic  re- 
sult: It  IS  illegal  to  deface  a  maillx)x  or  to 
mangle  our  currency — either  act  carries  a 
criminal  penalty — but  It  is  not  illegal  to  dese- 
crate the  flag.  Personally,  I  am  not  com- 
fortable with  what  that  says  about  our  values 
as  a  Government. 

In  the  wake  of  the  Supreme  Court  action,  49 
States  have  passed  resolutions  calling  on 
Congress  to  pass  a  constitutional  amendment 
to  protect  our  flag  from  desecration  and  send 
it  t3ack  to  the  States  for  ratification.  I  would 
have  preferred  to  resolve  this  issue  with  statu- 
tory language  rather  than  through  a  constitu- 
tional amendment,  but  we  have  already  at- 
tempted that.  Congress  is  not  able  to  pass  a 
statute  which  we  can  guarantee  will  not  be 
overturned  by  the  Supreme  Court. 

Our  action  reflects  the  will  of  the  American 
people  to  protect  and  preserve  the  most  cher- 
ished swmtjol  of  this  great  Nation. 


mCAL  ADVOCACY  WITH 
TAXPAYER  DOLLARS 


ION.  ERNEST  J.  ISTOOK,  JR. 

OF  OKLAHOM.^ 
HOUSE  OF  REPRESENTATIVES 
Friday,  June  30.  1995 

Mr.  ISTOOK.  Mr.  Speaker,  please  include 
the  following  remarics  in  the  RECORD  regarding 
"Political  Advocacy  with  Taxpayer  Dollars." 
Political  Advocacy  With  Taxpayf.r  Dol- 
lars Violates  the  Rights  of  All  Tax- 

PAYEH3 

(Testimnny  of  Representative  Ernest  J. 
IstooK.  Jr..  June  29.  1995.  before  the  House 
National  Economic  Growth,  Natural  Re- 
sources and  Refrulatory  Affairs  Sub- 
commrittee) 

It  is  tiirne  to  end  taxpayer  funded  political 
advocaciyi  Over  40.000  orgunizations  receive 
over  S3$  billion  in  Federal  grant  funds  di- 
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rectly.  Preliminary  examination  of  the  prob- 
lem makes  it  apparent  that  grant  abuse  Is 
rampant  and  needs  to  be  addressed  with  sys- 
temic reform.  Systemic  reform  must  not  be 
targeted  at  any  particular  group  nor  any 
particular  political  philosophy  but  must 
allow  the  U.S.  Congress  to  perform  its  fidu- 
ciary responsibility  to  the  American  tax- 
payer. That  responsibility  requires  the  Con- 
gress to  track  Federal  Budget  dollars  to 
their  usage  point. 

I  feel  strongly  that  these  Federal  dollars 
represent  the  hard  work  of  many  Americans 
who  deserve  the  assurance  that  when  they 
are  compelled  to  pay  taxes,  that  these  tax 
dollars  are  being  used  appropriately.  Using 
tax  dollars  for  political  advocacy  not  only 
violates  the  principles  of  free  speech  and  free 
association.  Just  as  the  U.S.  Supreme  Court 
has  ruled  (Abood  v.  Detroit  Board  of  Edu- 
cation. 1977)  that  compulsory  union  dues 
cannot  be  used  to  fund  political  activity,  so. 
too,  compulsory  taxes  should  not  be  used  for 
this  purpose.  The  legislation  several  of  us 
are  working  on  is  but  one  step,  though  a 
major  step,  in  stopping  some  of  the  fraud, 
waste  and  abuse  that  plagues  the  Federal 
Budget. 

The  various  attempts  at  addressing  tax- 
payer-funded political  advocacy  problem 
have  proven  to  be  inadequate.  Were  this  not 
the  case  the  problem  would  not  continue  to 
be  a  significant  problem.  The  IRS  Code  re- 
strictions on  many  of  the  non-profit  organi- 
zations and  the  Byrd  amendment  in  1990 
have  all  proven  to  be  inadequate.  Though  it 
is  technically  illegal  to  use  taxpayer  funds 
for  lobbying,  schemes  have  been  created  to 
circumvent  the  law.  These  include  automati- 
cally sending  a  certain  percentage  of  grant 
money  to  cover  overhead  for  the  lobbying 
arm.  and  subgranting  funds  to  other  organi- 
zations, in  which  case  the  audit  trail  ends. 
Sometimes  the  laws  that  exist  are  so  vague 
and  unenforceable  that  they  are  not  satisfac- 
tory. An  example  of  this  is  the  lobby  reg- 
istration and  reporting  requirement  for  Con- 
gress. Lobbying  is  not  defined  in  the  law,  so 
lobbyists  only  report  time  and  expenses  for 
time  on  Capitol  Hill,  not  time  spent  in  the 
office  studying  the  issues,  making  phone 
calls  to  prepare  for  visits,  etc.  The  Byrd 
amendment  never  defined  appropriated 
funds,  so  funds  are  no  longer  considered  ap- 
propriated after  they've  been  deposited  into 
the  organization's  checking  account. 

The  goal  is  not  and  never  should  be  to  re- 
strict free  speech.  Instead,  the  goal  is  to 
avoid  the  use  of  tax  dollars  to  subsidize  the 
private  speech  of  those  who  have  political 
connections  or  who  rely  on  taxpayers'  money 
to  advocate  their  political  views. 

Upon  examination  of  this  problem.  I  feel 
the  following  principles  must  be  put  into  law 
regarding  the  usage  of  Federal  funds  by  Fed- 
eral grantees: 

a.  The  term  "lobbying"  is  too  narrow  to  be 
useful  for  this  purpose.  The  broader  term 
"political  advocacy"  should  be  used  and  de- 
fined under  the  law.  This  definition  would 
extend  to  Federal  grantees  engagring  in  pwlit- 
ical  campaigns,  lobbying  the  legislative  or 
executive  branch  agencies  from  the  Federal 
to  the  state  and  local  level,  and  engaging  in 
efforts  to  influence  general  and  specific  pub- 
lic policy  through  confirmations,  referen- 
dums  or  judicial  action. 

b.  No  federal  funds  should  be  used  for  polit- 
ical advocacy. 

c.  No  grant  funds  should  be  used  to  provide 
support  to  other  organizations  who.  in  turn, 
conduct  political  advocacy. 

d.  No  organization  that  receives  a  federal 
grant  should,  in  turn,  grant  those  funds  to 


18181 

others,  except  as  provided  in  the  authorizing 
law  that  created  the  organization  (i.e.  the 
Institute  of  Peace,  the  Corporation  for  Pub- 
lic Broadcasting,  etc.)  Such  grantees  should 
be  under  the  same  obligation  as  if  they  re- 
ceived the  Grant  directly  from  the  Federal 
government.  Current  law  does  not  require 
this.  This  will  not  include  state  and  local 
governments,  but  would  include  any  private 
entity  which  receives  federal  grant  funds, 
passed  through  to  them  by  state  or  local 
governments. 

e.  Any  Federal  grantee  should  be  subject  to 
an  audit,  at  the  government's  request,  and 
must  prove  "by  clear  convincing  evidence" 
that  any  funds  used  for  political  advocacy 
did  not  come  from  Federal  funds.  Grantees 
are  expected  to  use  "generally  accepted  ac- 
counting principles"  (GAAP)  in  keeping 
records.  This  provision  will  not  require  any 
unusual  accounting  methods,  and  will  deter, 
in  fact,  "creative"  or  otherwise  lax  account- 
ing. 

f.  The  federal  dollar  should  be  followed  to 
its  point  of  use.  This  will  insure  Congress  is 
able  to  insure  each  taxpayer  dollar  is  appro- 
priately used  for  its  intended  purpose. 

g.  Information  about  all  of  these  grants 
should  be  available  to  the  general  public. 

CASE  study:  the  nature  conservancy 

We  have  already  heard  testimony  today 
about  the  Nature  Conservancy's  use  of  Fed- 
eral taxpayer  dollars  to  crush  local  opposi- 
tion to  a  nature  sanctuary.  This  action,  even 
if  it  were  authorized  by  Congress,  violates 
the  rights  of  the  citizens  of  that  county  in 
Florida.  The  Nature  Conservancy,  from  what 
we  know  in  this  case,  used  at  least  S44.000 
from  the  Department  of  Commerce  to  Na- 
tional Oceanic  and  Atmospheric  Administra- 
tion (NOAA).  plus  $75,000  (most  likely  Fed- 
eral funds)  from  other  organizations'  sub- 
grants. 

In  the  Nature  Conservancy's  "NOAA  Per- 
formance Report  for  the  Quarter  Ending  Sep- 
tember 30.  1993."  they  discuss  21  items.  19  of 
which  are  clearly  political  advocacy  under 
the  definition  I  expect  to  outline  in  my  pro- 
posed legislation.  Items  included  preparing 
testimony  for  people  to  testify  before  Con- 
gress and  ad  campaigrns.  Please  notice  their 
item  17.  which  states  that  they  spent  money 
for  this  effort: 

Developed  and  directed  plan  to  counter  op- 
position's push  for  a  county-wide  referendum 
against  the  establishment  of  the  Sanctuary. 
Recruited  local  residents  to  speak  out 
against  referendum  at  two  Board  of  County 
Commissioners  hearings.  Organized  planning 
conference  call  with  members  of  the  Center 
for  Marine  Conservation,  the  Wilderness  So- 
ciety, and  the  Nature  Conservancy  to  discuss 
plan.  Plan  was  successful  in  blocking  ref- 
erendum (a  3-2  vote),  and  generated  many 
positive  articles  and  editorials  using  many  of 
the  messages  discussed  in  plan. 

They  blocked  a  public  vote  on  their  plan. 
This  is  raw  political  activity.  It  does  not  de- 
serve a  subsidy  from  the  voters  who  they 
sought  to  silence. 

The  issue  is  not  which  organization  was 
bigger,  more  organized,  etc.  I  would  be  just 
as  disturbed  with  any  other  group  Federal 
grant  dollars  and  using  those  dollars  to 
crush  local  opposition  to  their  members' 
goals. 

We  have  the  right  to  freely  associate  with 
those  who  espwuse  principles  that  we  en- 
dorse. The  key  word  here  is  "freely."  When 
tax  dollars  are  used  for  political  advocacy, 
this  is  not.  by  any  definition,  a  free  speech 
or  free  association. 

first  amendment  protection 

Some  opponents  have  a  general  misconcep- 
tion that  it  is  unconstitutional  to  prevent 
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orgranizations.  especially  non-profit  organi- 
zations, from  engaging-  in  political  advocacy 
with  taxpayer  dollars.  Nothing  could  be  fur- 
ther from  the  truth.  It  is.  in  fact,  unconsti- 
tutional to  permit  recipients  of  federal  funds 
from  engaging  in  political  advocacy  with 
those  dollars.  In  the  case  of  Rob  Jones  Uni- 
versity V.  United  States,  the  Supreme  Court 
noted  that.  "When  the  Government  grants 
exemptions  or  allows  deductions,  all  tax- 
payers are  affected;  the  very  fact  of  the  ex- 
emption or  the  deduction  for  the  donor 
means  that  other  taxpayers  can  be  said  to  be 
indirect  and  vicarious  'donors'."  In  19T7.  the 
Supreme  Court  ruled  In  Abood  v.  Detroit 
Board  of  Education  that  it  was  unconstitu- 
tional to  require  teachers  to  contribute  to  a 
union  where  the  dues  were  used  to  support 
ideological  causes  the  teacher  opposed.  The 
court  said  that  taxpayers  should  not  be  re- 
quired, either  directly  or  Indirectly,  "to  con- 
tribute to  the  support  of  an  ideological  cause 
[they]  may  oppose."  Where  recipient  organi- 
zations receive  both  a  tax  exemption  and 
government  funding  and  then  use  govern- 
ment funds  to  engage  in  political  advocacy, 
it  is  clear  the  government,  and  hence  the 
taxpayers,  are  both  supporting  the  political 
views  advocated  by  the  recipient  organiza- 
tion. The  Supreme  Court  noted  several  years 
ago  in  First  National  Bank  of  Boston  v. 
Bellotti  that  where  governmental  action 
"suggests  an  attempt  to  give  one  side  of  a 
debatable  public  question  an  advantage  in 
expressing  the  views  to  the  people,  the  First 
Amendment  is  painfully  offended." 

Thus  the  right  of  free  speech  also  includes 
the  right  not  to  speak.  It  Includes  the  right 
not  to  support  causes  or  Ideologies  with  tax 
dollars.  No  taxpayers  should  be  compelled  to 
support  ideological  causes  or  political  points 
of  view  with  which  the  taxpayer  disagrees. 
This  is  very  Important  because  taxes  com- 
pulsory, not  voluntary.  Thus  the  federal  gov- 
ernment has  a  special  duty  to  protect  free 
speech  and  prevent,  whenever  possible,  the 
infringement  of  the  free  speech  of  all  Ux- 
payers. 

This  position  Is  clearly  supported  by  the 
Supreme  Court.  On  May  23.  1983.  the  United 
States  Supreme  Court  unanimously  upheld 
the  right  of  the  Federal  government  not  to 
subsidize  the  lobbying  activities  of  private, 
nonprofit,  tax-exempt  organizations.  In  the 
case  of  Regan  v.  Taxation  with  Representa- 
tion of  Washington,  51  U.S.L.W.  1588  (1983), 
Taxation  with  RepresenUtion  of  Washington 
(TWR),  a  nonprofit  corporation  organized  to 
promote  what  it  conceived  to  be  the  "public 
Interest"  in  the  area  of  federal  taxation,  ap- 
plied for  tax-exempt  status  under  Section 
501(c)3  of  the  Internal  Revenue  Code.  The 
IRS  denied  the  application  because  a  sub- 
stantial part  of  the  organization's  activities 
consisted  of  lobbying  activity.  TWR  sued 
based  on  First  amendment  and  equal  protec- 
tion under  the  fifth  amendment.  The  court 
rejected  TWR's  contention  that  the  govern- 
ment may  not  deny  their  application  for  tax- 
exempt  status.  The  Supreme  Court  stated: 

Both  tax  exemptions  and  tax-deductiblllty 
are  a  form  of  subsidy  that  is  administered 
through  the  tax  system.  A  tax  exemption  has 
much  the  same  effect  as  a  cash  grant  to  the 
organization  of  the  amount  of  tax  It  would 
have  to  pay  on  Its  income.  .  .  .  Congress  has 
not  infringed  any  First  Amendment  rights  or 
regulated  any  First  Amendment  activity  but 
has  simply  not  chosen  to  subsidize  TWR's 
lobbying  out  of  public  funds.  ...  A  legisla- 
ture's decision  not  to  subsidize  the  exercise 
of  a  fundamental  right  does  not  infringe  on 
that  right  and  thus  is  not  subject  to  strict 
scrutiny.  It  was  not  Irrational  for  Congress 
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to  decide  that  tax-exempt  organizations  such 
as  TWR  should  not  further  benefit  at  the  ex- 
pense of  taxpayers  at  large  by  obuinlng  a 
further  subsidy  for  lobbying.  ...  We  have 
held  in  several  contexts  that  a  legislature's 
decision  not  to  subsidize  the  exercise  of  a 
fundamental  right  does  not  Infringe  the 
right.  ...  It  is  also  not  irrational  for  Con- 
gress to  decide  that,  even  though  it  will  not 
subsidize  substantial  lobbying  by  charities 
generally,  it  will  subsidize  lobbying  by  veter- 
ans' organizations.  .  .  .  Congress  is  not  re- 
quired by  the  First  Amendment  to  subsidize 
lobbying.  .  .  .  Congress— not  TWR  or  this 
Court^has  the  authority  to  determine 
whether  the  advantage  the  public  would  re- 
ceive from  additional  lobbying  by  charities 
is  worth  the  money  the  public  would  pay  to 
subsidize  that  lobbying,  and  other  disadvan- 
tages that  might  accompany  that  lobbying." 
(Regan  v.  TWR)  461  U.S.  540  (1983) 

There  is  no  attempt  In  our  proposed  legis- 
lation to  suppress  or  limit  the  First  Amend- 
ment rights  of  recipient  organizations.  There 
is  no  ideological  classification  to  apply  this 
to  some  groups  while  exempting  others.  That 
would  not  be  right.  The  same  standards  must 
apply  to  all  organizations,  regardless  of  their 
place  on  the  political  spectrum.  Potential 
federal  grantees  would  remain  free  to  engage 
or  not  to  engage  in  political  advocacy  as 
they  see  fit.  I  repeat,  potential  federal  grant- 
ees would  remain  free  to  engage  or  not  to  en- 
gage In  political  advocacy  as  they  see  fit. 
They  are  simply  prevented  fi"om  receiving  a 
tax-paid  subsidy  for  their  political  advocacy. 

Our  legislation  also  should  not  be  com- 
pared to  the  antl-lobbylng  bill  in  the  103rd 
Congress.  There  is  no  attempt  in  this  bill  to 
curb  or  restrict  grass-roots  lobbying  organi- 
zations. Nor  is  there  a  focus  on  lobbying  as 
a  whole.  The  touchstone,  the  trigger  for  this 
act.  and  Its  provisions,  would  specifically 
apply  to  federal  grantees  engaging  in  politi- 
cal advocacy,  directly  or  Indirectly,  with 
those  funds,  thus  violating  the  free  associa- 
tion rights  of  U.S.  taxpayers. 

LIMITED  PUBLIC  ADVOCACY 

To  be  sure,  many  individuals,  organiza- 
tions and  businesses  in  this  country  spend 
some  of  their  funds  on  political  advocacy. 
This  Is  a  normal  activity  and  should  not  be 
suppressed.  After  all.  we  live  in  a  civil  soci- 
ety that  depends  upon  democratic  participa- 
tion in  the  political  process.  Thus,  the  fact 
that  an  entity  engages  in  political  advocacy 
should  not  automatically  bar  the  receipt  of 
federal  grant  money.  However,  government 
oversteps  the  bounds  of  neutrality  when  it 
begins  to  award  grants  to  selected  entitles 
that  have  as  one  primary  purpose  the  con- 
duct of  political  advocacy. 

The  First  amendment  guarantees  the  right 
to  petition  the  government  for  a  redress  of 
grievances.  But  it  does  not  require  the  gov- 
ernment to  pay  you  for  it.  After  careful  re- 
view. I  have  found  that  a  reasonable  thresh- 
old is  when  organizations  spend  5%  or  more 
of  their  annual  expenditures  to  conduct  po- 
litical advocacy.  This  provision  is  similar  to 
the  IRS  501(h)  safe-harbor  provisions  of  the 
IRS  Code  for  non-profit  organizations.  This 
code  provision  prohibits  a  wide  variety  of  po- 
litical activity  over  $1,000,000  in  expendi- 
tures. While  the  5%  threshold  is  seemingly 
small,  such  a  percentage  is.  in  fact,  quite  sig- 
nificant: First,  in  this  modern  information 
age,  with  cheap  and  high-speed  means  of 
communication,  a  little  money  can  go  a  long 
way;  and  second,  because  of  the  funglblllty 
of  cash,  each  federal  dollar  received  by  a 
grantee  frees  up  more  private  dollars  for  po- 
litical advocacy,  thereby  leading  to  a  grow- 
ing amount  of  indirect  government  support 
for  political  advocacy. 
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CONCLUSION 

Provisions  of  the  legislation  we  are  propos- 
ing is  designed  to  protect  the  First  amend- 
ment rights  of  all  Americans  and.  at  the 
same  time,  fulfill  the  trust  that  voters  in 
this  Nation  have  given  members  of  Congress. 
As  the  Supreme  Court  has  stated.  "Congress 
Is  not  required  by  the  First  Amendment  to 
subsidize  lobbying.  .  .  .  Congress— not  TWR 
or  this  Court^has  the  authority  to  deter- 
mine whether  the  advantage  the  public 
would  receive  from  additional  lobbying  by 
charities  is  worth  the  money  the  public 
would  pay  to  subsidize  that  lobbying,  and 
other  disadvantages  that  might  accompany 
that  lobbying."  (Regan  v.  TWR)  Congress  is 
charged  with  insuring  taxpayer  funds  are 
spent  properly,  for  the  public  good.  The  leg- 
islation we  are  crafting  has  been  carefully 
designed  to  keep  the  compliance  burden  as 
low  as  possible,  while  insuring  that  the 
rights  of  all  Americans  are  protected. 

I  Invite  public  comment  on  the  ideas  pre- 
sented in  my  testimony  and  regarding  our 
proposed  legislation. 


WORLD  FOOD  DAY 


HON.  BENJAMIN  A.  OILMAN 

OP"  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  June  30. 1995 

Mr.  OILMAN.  Mr.  Speaker,  for  1 1  years  the 
U.S.  National  Committee  (or  World  Food  Day 
has  offered  a  teleconference  on  critical  food 
policy  issues  to  colleges  and  universities  in 
the  United  States  and  through  the  facilities  of 
the  U.S.  Information  Agency  WorldNet  service 
to  embassies  and  institutions  throughout  the 
Western  Hemisphere.  In  1993  and  again  in 
1994,  WorldNet  also  made  it  possible  for  the 
telecast  to  be  received  in  Africa  and  Asia. 

The  World  Food  Day  program  dealt  with  the 
increasing  use  of  water  and  the  decreasing 
quality  of  the  supply  in  nearly  all  world  re- 
gions. Abundance  is  giving  way  to  public  pol- 
icy decisions  on  resource  allotment  and  cost 
sharing.  There  is  an  urgent  need  for  the  inter- 
national community,  national  governments  and 
citizen  organizations  to  make  decisions  relat- 
ing to  the  competing  uses  of  the  environment, 
agriculture  and  human  consumption  needs. 

I  want  to  thank  the  U.S.  National  Committee 
for  World  Food  Day  and  the  Committee's  na- 
tional coordinator,  Ms.  Patricia  Young,  for  their 
efforts  in  bringing  this  important  subject  to 
public  attention  and  in  helping  prepare  for  the 
international  conference.  I  want  to  thank  the 
U.S.  Agency  for  International  Development  for 
their  support  and  technical  assistance  in  the 
organization  of  the  World  Food  Day  Tele- 
conference. I  also  want  to  praise  USIA 
WorldNet  for  a  job  well  done  in  carrying  the 
program  throughout  Latin  America  and  the 
Caribbean  and  to  additional  sites  in  the  rest  o( 
the  world. 

Mr.  Speaker,  I  urge  my  colleagues  to  read 
the  exclusive  summary  of  the  World  Food  Day 
Teleconference,  and  I  wish  to  insert  it  in  the 
Record  at  this  point. 
1994  Teleconference  Executive  Summary 
The  eleventh  annual  World  Food  Day  Tele- 
conference was  broadcast  from  the  studios  of 
George  Washington  University  Television  in 
Washington.  DC  on  October  14.  1994.  It  linked 
a  distinguished  International  panel  of  ex- 
perts on  food,  water  and  agriculture  to  more 
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than  1,000  receive  sites  in  the  United  States 
and  the  Western  Hemisphere.  There  were 
also  a  n»iml)er  of  passive  sites  in  Asia  and  Af- 
rica. Tl^e  theme  for  the  teleconference  was 
""Sharlnfr  Water:  Farms.  Cities  and 
Ecosystems." 

After  years  of  growth  since  the  World  Food 
Day  teleconference  series  began  in  1984,  the 
program  is  believed  to  be  the  largest,  single 
development  education  broadcast  ever  orga- 
nized ill  the  U.S.  The  Spanish-language 
broadcatt.  Involving  simultaneous  Interpre- 
tation jrom  English,  began  in  1990  with  a 
pilot  project  in  Mexico  through  the  coopera- 
tion of  the  Instituto  Tecnologlco  de 
Monternoy,  which  relayed  the  broadcast  in 
Spanish  to  Its  26  national  campuses.  Out- 
reach t()  the  rest  of  Latin  America  and  the 
Caribbefn  was  initiated  in  1992  with  the  sup- 
port of  tl*e  UN  Food  and  Agriculture  Organi- 
zation and  the  U.S.  Information  Agency 
WorldNet  system. 

World:  Food  Day.  held  for  the  first  time  in 
1981  anfl  marking  the  anniversary  of  the 
founding  of  FAO  in  1945.  has  captured  the 
Imaginajtlon  of  people  throughout  the  world. 
Ui  the  t;.S.  the  day  is  observed  in  virtually 
every  community  In  the  country,  with  espe- 
cially strong  support  in  schools,  worship  cen- 
ters and  food  banks.  The  U.S.  National  Com- 
mittee for  World  Food  Day  has  grown  in 
membei^ship  to  more  than  450  private  vol- 
untary organizations  and  works  directly  at 
the  gra$3roots  through  more  than  20,000  com- 
munity lorganizers. 

Serving:  on  the  teleconference  expert  panel 
in  1993  Were  Jose  Felix  Alfaro.  international 
consultint  on  water  resource  planning.  San- 
dra Postel.  director  of  the  Global  Water  Pol- 
icy Project  in  Cambridge.  Massachusetts. 
Rita  Schmidt  Sudman.  executive  director  of 
the  Waiter  Education  Foundation  in  Sac- 
ramento, California  and  Hans  W.  Wolter. 
chief  of  the  Water  Resources  Development 
and  Majiagement  Service  of  the  UN  Food  and 
Agriculture  Organization.  The  moderator 
was  Alejjc  Chadwick  of  National  Public  Radio. 

The  teleconference  concept 

In  the  U.S.  the  World  Food  Day  teleconfer- 
ence h43  become  a  model  for  development 
education  on  global  Issues,  in  part  because  of 
the  enol-mous  growth  in  interactive  site  par- 
ticipatipn  and  the  additional  millions  of 
viewers^  accessed  through  collaborating  net- 
works aind  in  part  because  of  the  year-around 
use  of  the  program's  study  materials  and  the 
teleconference  videotape  itself  in  college- 
level  dourses  in  a  great  variety  of  dis- 
ciplines. The  "Internationalization"  of  the 
prograrn  since  1990  has  further  increased  Its 
impact  land  was  broadly  welcomed  by  partici- 
pating Colleges  and  universities  in  the  U.S. 
The  maiin  components  of  the  teleconference 
package  are:  (1)  a  Study/Action  Packet  of 
print  materials  prepared  by  the  non-govern- 
mental U.S.  National  Committee  for  World 
Food  Day  and  distributed  to  all  participating 
schools  and  other  study  centers  (and  distrib- 
uted in  Spanish  to  the  participating  sites  in 
Latin  America);  (2)  the  three-hour  satellite 
telecast  on  World  Food  Day  composed  of 
three  hour-long  segments  for  expert  panel 
presentations,  site  consideration  of  the  is- 
sues and  a  site-panel  question  and  answer 
Interchange;  (3)  publication  of  the  tele- 
conference report  including  written  re- 
sponses by  panelists  to  questions  that  were 
not  takan  up  on  the  air  for  reasons  of  time; 
and  (4)  analysis  by  selected  site  organizers 
after  each  year's  program  to  make  rec- 
ommendations for  the  year  to  follow.  All  of 
the  main  teleconference  components  are  de- 
signed u  college-level  curricular  aids. 
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THE  STUDY/ ACTION  PACKET 

The  Study/Action  Packet  Is  designed  as  an 
Integral  part  of  the  teleconference  package, 
but  also  serves  as  a  separate  study  resource 
for  groups  planning  World  Food  Day  observ- 
ances but  not  participating  in  the  telecast. 
More  than  1.500  copies  of  the  packet  were 
distributed  on  request  in  the  months  prior  to 
the  broadcasts  to  colleges,  other  institu- 
tions, community  study  groups,  schools  and 
Individuals.  All  or  part  of  the  packet  mate- 
rials were  reproduced  by  many  of  the  partici- 
pating sites. 

Again  in  1994  the  Study/Action  Packet  was 
translated  into  Spanish  and  reprinted  by  the 
FAO  Regional  Office  for  Latin  America  and 
the  Caribbean  and  distributed  throughout 
the  region  by  the  network  of  FAO  country 
representatives.  Copies  of  the  English  ver- 
sion were  also  distributed  to  U.S.  embassies 
on  request. 

The  1994  packet  was  developed  by  the  U.S. 
National  Committee  for  World  Food  Day 
with  the  cooperation  of  several  institutions 
and  organizations  which  contributed  mate- 
rial from  their  own  research  and  analysis. 
The  teleconference  theme,  exploring  the 
growing  scarcity  of  water  and  conflicts  over 
the  division  of  available  supply  among  agri- 
culture, industry,  urban  needs  and  the  envi- 
ronment, was  discussed  by  panelists  in  a 
global  context,  but  with  special  emphasis  on 
problems  and  needs  of  North  and  South 
America.  Water  issues  facing  the  western 
part  of  the  United  States  were  featured,  and 
for  the  fourth  year  one  of  the  Invited  inter- 
national panelists  came  from  Latin  America. 

This  Study/Action  Packet  is  not  intended 
to  be  a  comprehensive  analysis  of  global 
water  issues  but  as  an  overview  and  intro- 
duction to  the  theme,  special  viewpoint  pa- 
pers included  in  the  packet  and  donated  by 
their  authors  came  from  Sandra  Postel.  au- 
thor of  the  book  '"The  Last  Oasis,'"  B. 
Delworth  Gardner  and  Ray  G.  Huffaker  from 
Brlgham  Young  University  in  Utah  and  the 
University  of  Tennessee.  Matias  Preto-Cell 
of  the  FAO  Regional  Office  for  Latin  Amer- 
ica an  Professor  Nnamdi  Anosike  of  Rust 
College  in  Mississippi.  Also  included  was  a 
special  interview  on  western  water  issues 
with  Secretary  of  the  Interior  Bruce  Babbitt. 

The  packet  also  included  a  special  24-page 
Manual  for  Community  Action  on  Water 
Policies  and  Programs.  This  was  the  elev- 
enth study/action  packet  prepared  in  con- 
junction with  the  teleconference  series  and 
the  fifth  to  be  undertaken  directly  by  the 
U.S.  National  Committee  for  World  Food 
Day.  Previous  packets  were  prepared  by  the 
Center  for  Advanced  International  Studies  at 
Michigan  State  University  and  by  the  Office 
of  International  Agriculture  at  the  Univer- 
sity of  Illinois.  Funding  for  the  1993  packet 
wais  partially  provided  by  the  Agency  for 
International  Development.  General  funding 
for  the  teleconference  program  was  provided 
by  the  U.S.  National  Committee  for  World 
Food  Day.  FAO  and  Covenant  Presbyterian 
Church  of  Scranton  PA. 

TELECONFERENCE  OUTREACH 

The  WFD  teleconference  has  grown  each 
year  since  it  was  begun  in  1984.  Teleconfer- 
ence impact  continued  to  grow  in  1994  in  at 
least  three  other  ways.  For  the  ninth  year 
the  program  was  used  by  professional  organi- 
zations for  continuing  education  credits. 
These  credits  (or  professional  development 
units)  were  offered  again  In  1994  by  the 
American  Dietetic  Association,  the  Amer- 
ican Home  Economics  Association  and 
through  the  Catholic  University  of  America 
to  clergy  and  social  service  professionals. 
Beginning  in  1989  there  has  been  a  steady 


18183 

rise  in  teleconference  participation  by  high 
school  students,  initiated  by  both  Individual 
schools  and  school  systems.  The  audience  of 
home  television  sets  accessed  by  cooperating 
networks  is  believed  to  be  in  the  millions, 
reached  through  the  Catholic  Telecommuni- 
cations Network  of  America.  AgSat.  Vision 
Interfaith  Satellite  Network.  PBS  Adult 
Learning  Satellite  Service  and  individual 
PBS  and  cable  stations. 

THE  TELECONFERENCE  BROADCAST  SUMMARY 

The  telecast  opened  with  questions  from 
the  moderator  to  each  member  of  the  panel 
in  the  area  of  their  special  interest  or  exper- 
tise. Dr.  Alfaro  was  asked  to  judge  the  grav- 
ity of  water  problems  in  Latin  America.  He 
replied  that  water  concerns  are  very  wide- 
spread in  the  region  in  large  part  owing  to 
the  rapid  human  migration  from  rural  areas 
into  cities  and  the  consequent  overwhelming 
of  water  services  and  infrastructure.  Profes- 
sor Postel  was  asked  her  views  on  problems 
of  irrigation.  She  pointed  out  that  while 
only  16%  of  world  cropland  is  irrigated  this 
land  produces  more  than  a  third  of  all  the 
world's  food.  Since  population  continues  to 
rise  very  quickly,  she  said.  It  is  a  cause  of 
major  concern  that  the  amount  of  irrigated 
land  per  capita  has  been  slowly  declining  for 
the  past  decade.  She  also  noted  that  much  of 
current  irrigation  is  unsustainable  over  the 
long  term  because  it  is  coming  from  pump- 
ing groundwater  (water  from  wells  rather 
than  river  diversion)  faster  than  it  is  being 
replenished  by  nature. 

The  moderator  then  noted  that  the  state  of 
California  has  a  special  relevance  in  a  dis- 
cussion of  water  use  because  of  its  enormous 
agricultural  production  in  a  semi-arid  cli- 
mate through  very  large  water  diversion 
projects.  Rita  Sudman  noted  that  state's 
past  achievements  but  said  that  a  new  situa- 
tion is  evolving  In  which  agriculture  is  under 
pressure  to  relinquish  part  of  Its  water  sup- 
ply in  order  to  meet  needs  of  urban  areas  and 
the  natural  environment.  California,  she 
added,  could  in  a  sense  be  a  laboratory  for 
much  of  the  world  in  its  search  for  solutions 
to  water  sharing.  Dr.  Wolter  was  asked,  as  an 
official  of  the  UN  Food  and  Agriculture  Or- 
ganization, if  water  problems  could  slow  the 
growth  in  food  production  globally.  He  re- 
plied that  there  exists  very  serious  water 
problems  regionally,  and  noted  that  atx)ut 
230  million  people  live  in  countries  with 
acute  water  shortage.  However,  he  added, 
water  problems  in  most  regions  can  be  solved 
by  new  supplies  and/or  improved  manage- 
ment. 

The  panel  as  a  whole  then  took  up  the 
question  of  whether  water  should  be  consid- 
ered as  a  "good"  in  the  economic  sense,  with 
a  unit  market  value.  Dr.  Wolter  began  the 
discussion  by  noting  that  a)  water  is  an  eco- 
nomic commodity  in  the  sense  that  it  serves 
production  purposes,  but  that  it  also  has  so- 
cial and  even  cultural  characteristics  that 
make  It  difficult  to  treat  only  as  an  eco- 
nomic good;  and  b)  that  there  are  further 
characteristics  of  water  that  make  it  dif- 
ferent from  other  resources — that  it  is  ex- 
tremely bulky,  difficult  to  store  and  trans- 
port and.  in  the  private  sector,  difficult  to 
establish  property  rights  to  it. 

Prof.  Postal  said  there  Is  not  doubt  that 
water  is  undervalued  as  a  resource  because  it 
has  always  seemed  plentiful  and  that  market 
allocation  In  some  ways  can  bring  effi- 
ciencies In  water  use.  However,  she  noted, 
the  market  cannot  meet  all  the  social  needs 
for  water  and.  in  particular,  intervention  in 
the  market  by  governments  will  be  required 
to  protect  the  natural  environment. 

Furthering  this  point,  using  California  as 
an  example,  Ms.  Sudman  noted  a)  that  while 
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people  like  to  say  that  water  is  free  it  really 
isn't  because  in  one  way  or  another  the  pub- 
lic pays  the  cost  of  infrastructure,  distribu- 
tion and  purity  maintenance;  and  b)  that  the 
simple  ability  of  cities  to  pay  for  water  does 
not  answer  the  problems  of  rural  commu- 
nities. The  need  now.  she  said,  is  to  work  out 
systems  of  sharing  and  balance,  but  that  this 
is  not  always  easy  or  the  solutions  clear. 

Dr.  Alfaro  noted  that  water  marketing  can 
be  useful  up  to  a  point,  but  that  there  would 
be  very  real  political  and  equity  problems  in 
a  pure  market  system.  In  Latin  America,  he 
noted,  there  are  millions  of  small,  subsist- 
ence farmers  who  do  not  have  the  means  to 
pay  for  the  water  they  need  for  their  crops. 
Ms.  Postel  added  that  if  water  prices  are  dis- 
connected from  crop  prices  this  adds  another 
destabilizing  factor  to  agriculture.  However, 
she  added,  the  high  cost  of  pumping  water  in 
areas  of  the  U.S.— where  water  rights  are  not 
a  central  issue — has  brought  about  great  im- 
provements in  efficiency. 

Dr.  Wolter  noted  that  before  markets  can 
play  a  normal  role  there  has  to  be  an  alloca- 
tion of  water  rights,  and  that  this  does  not 
exist  in  most  countries  where  there  is  no 
clear  ownership  and  very  few  statistics  on 
resource  availability  and  use.  FAO.  he  added, 
is  helping  these  countries  to  reform  their 
policies  and  institutions.  Ms.  Sudman  noted 
that  there  is  a  further  complication  because 
farmers  can  sell  rights  to  surface  water  and 
then  meet  their  own  needs  by  increased 
pumping  of  groundwater  which  is  not  a  solu- 
tion over  the  long  term.  Rights  to  ground- 
water, she  added  are  much  less  well  estab- 
lished by  law.  Dr.  Alfaro  noted  that  the  point 
of  irrigation  is  to  increase  production,  but 
that  more  is  required  than  water  and  that 
poor  farmers  are  not  able  to  take  part  in  the 
productivity  gains.  There  is.  therefore,  the 
danger,  he  said,  that  water  will  be  one  more 
production  factor  going  to  rich  farmers  but 
not  to  poor.  Dr.  Wolter  noted  that  this  does 
not  have  to  be  the  case,  that  in  Bangladesh, 
for  example,  the  introduction  of  small  and 
cheap  pumps  to  tap  groundwater,  which  is 
plentiful  there,  has  led  to  competitive  water 
marketing  that  is  serving  the  very  small 
holders. 

The  moderator  then  asked  the  panel  to 
consider  future  problems  of  water  quantity 
and  quality  to  meet  human  needs. 

Ms.  Postel  said  her  statistics  and  projec- 
tions point  to  a  worsening  situation  in  much 
of  the  world.  She  noted  that  27  countries  al- 
ready live  with  severe  water  shortages,  but 
that  this  number  could  jump  to  40  countries 
in  the  coming  years  and  this  will  mean  more 
competition  for  water  and  then  for  food.  Dr. 
Wolter  noted  that  most  of  the  countries  in 
water  scarcity  exist  around  the  Mediterra- 
nean Sea  and  that  generalizations  may  not 
be  valid  elsewhere.  Africa,  for  example,  has  a 
vast  amount  of  unutilized  water  capacity 
and  there  could  be  a  period  of  intensive  In- 
vestment in  water  diversion  and  dam  con- 
struction ahead.  Efficiency  will  be  very  im- 
portant, he  said,  but  all  options  of  supply 
and  management  need  to  be  considered. 

On  the  issue  of  water  quality  in  food  pro- 
duction. Dr.  Alfaro  said  that  quantity  and 
quality  are  part  of  the  same  problem.  Nearly 
30%  of  all  irrigated  cropland  is  now  affected 
by  waterlogging  or  salinization.  he  said.  In 
part  the  solutions  to  this  are  technical,  such 
as  better  drainage,  but  in  part  they  can  be 
cultural,  for  example  where  people  go  on 
raising  rice  in  very  light  soil  more  suitable 
to  other  crops.  Cultural,  political  and  even 
religious  regimes  can  complicate  introduc- 
tion of  technical  solutions,  he  said. 

The  panel  then  took  up  the  situation  of 
water  for  urban  systems  and  drinking  water. 
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Prof.  Postel  noted  that  only  about  8%  of  all 
water  used  Is  for  cities,  but  that  this  8%  is 
difficult  to  supply,  store,  treat  for  contami- 
nants and  distribute.  It  is  also  difficult  and 
expensive  to  collect  and  treat  waiste  water 
before  it  is  returned  to  the  environment. 
With  populations  growing  and  big  cities 
growing  even  faster,  she  said,  all  these  prob- 
lems are  multiplying.  And.  she  noted,  ac- 
cording to  UN  estimates  there  still  are  more 
than  a  billion  people  who  don't  have  access 
to  safe  drinking  water. 

Dr.  Wolter  noted  that  the  International 
Decade  on  Safe  Drinking  Water  and  Sanita- 
tion has  yielded  some  interesting  results. 
Conditions  in  rural  areas  have  improved  very 
rapidly,  but  not  the  situation  in  the  cities 
where  infrastructures  have  not  kept  pace. 
Planners  and  governments  need  to  tajce  a 
more  integrated  approach  and  be  more  aware 
of  the  ramifications  of  water  intervention 
both  upstream  and  downstream.  However,  he 
added,  these  are  policies  of  governments  and 
the  UN  agencies  can  only  offer  advice  when 
asked. 

The  moderator  then  asked  the  panel  to 
consider  which  sectors  of  the  population 
might  be  most  affected  by  new  water  poli- 
cies. Ms.  Sudman  noted  that  in  California 
there  is  no  doubt  that  agriculture  will  be  the 
sector  most  affected  since  the  farmers  have 
control  of  about  80%  of  all  water  taken  for 
human  use.  The  great  water  projects  were 
built  m  the  1930s  and  1940s  primarily  to  im- 
prove agriculture,  and  the  farmers  signed 
contracts  for  40  years  of  water  supply.  Now 
that  these  contracts  are  running  out.  soci- 
ety's values  have  changed  and  people  are 
saying  we  need  to  give  less  to  farmers  and 
more  to  protect  fish  and  birds.  About  12%  of 
formerly  agricultural  water  is  now  being  di- 
verted back  into  rivers  and  streams  to  pro- 
tect the  environment.  That  has  hurt  farm- 
ers, she  said.  But  most  people  think  it  is  the 
right  thing  to  do. 

Prof.  Postel  described  the  need  for  a 
"water  ethic."  In  the  past,  she  said,  we  sim- 
ply projected  demand  and  tried  to  ensure 
that  the  supply  could  be  there  for  human 
purposes.  A  "water  ethic"  implies  a  recogni- 
tion of  water  ecosystems  which  are  vital  in 
themselves  as  well  as  to  human  needs  and 
would  be  protected  as  a  first  priority.  MS. 
Sudman  added  that  while  this  is  what  Cali- 
fornia is  now  trying  to  accomplish  there  is  a 
gap  in  knowledge  of  exactly  how  much  water 
is  needed  to  achieve  each  purpose.  If  the  goal 
is  to  double  the  fish  population,  can  that  be 
done  by  just  adding  more  water  to  stream 
now  and  how  much  more?  We  don't  yet 
know,  she  said. 

Dr.  Alfaro.  speaking  as  a  devil's  advocate, 
noted  that  the  U.S.  is  a  very  rich  country, 
but  that  such  care  of  the  environment  may 
not  be  a  logical  priority  of  a  poor  society. 
There,  he  said,  where  there  are  no  food 
stamps,  the  top  priority  for  the  poor  is  food 
to  eat.  Prof  Postel  said  that  countries  could 
not  wait  for  environmental  protection  until 
poverty  problems  are  solved  and  a  certain 
level  of  development  achieved  because  un- 
checked destruction  of  the  environmental 
systems  lead  to  the  loss  of  resources  on 
which  jobs  for  people  depend.  Dr.  Walter  sug- 
gested that  there  are.  in  fact,  conflicts  be- 
tween development  and  environmental  pro- 
tection and  answers  will  be  complicated.  Dif- 
ferent countries  face  different  problems  and 
difficult  choices,  he  said,  and  we  can't  im- 
pose our  values  on  them  from  the  outside. 

At  the  close  of  the  first  hour,  the  modera- 
tor asked  Prof.  Postel  whether  the  world 
would  have  ample  water  resources  if  they  are 
managed  sustainably.  She  replied  that  a  part 
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of  the  problem  today  is  that  an  impwrtant 
share  of  our  food  production  and  water  use  is 
not  sustainable  over  the  long  term.  For  ex- 
ample, groundwater  is  being  pumped  out  far 
faster  than  it  is  replenished  by  nature.  First, 
as  water  becomes  scarce  it  grows  more  ex- 
pensive to  pump  so  food  becomes  more  ex- 
pensive too.  and  second,  the  reduced  supply 
in  the  ground  will  become  salty.  At  this 
point  in  time,  she  said,  we  need  to  be  much 
more  concerned  with  managing  our  water  de- 
mand rather  than  increasing  our  supply — 
learning  to  do  more  with  less. 

THIRD  HOUR  QUESTIONS  AND  ANSWERS 

As  in  previous  years,  the  third  hour  of  the 
teleconference  program  was  devoted  to  ques- 
tions directed  to  the  panelists  by  the  partici- 
pating sites.  All  questions  received  were  an- 
swered either  on  the  air  during  the  third 
hour  segment  or  by  the  panel  members  In 
writing  afterward.  These  written  answers  are 
part  of  the  teleconference  report.  Questions 
were  received  from  Canada,  the  U.S..  Latin 
America  and  the  Caribbean.  Subjects  in 
which  there  tends  to  be  the  greatest  interest 
among  the  participating  sites  included:  how 
water  marketing  might  affect  poor  farmers 
and  poor  countries;  what  kind  of  system 
could  be  devised  that  would  adequately 
maintain  the  natural  environment  and  still 
leave  water  for  human  needs;  how  is  sustain- 
able water  used  possible  if  population  con- 
tinues to  increase;  what  kind  of  incentives 
are  there  to  encourage  efficiency  in  water 
use;  what  are  the  trade-offs  in  poor  countries 
between  environmental  protection  and  in- 
dustrialization and  is  it  possible  to  avoid  the 
conflict;  and.  who  should  manage  water  mar- 
kets, governments  or  private  institutions. 
Panel  responses  to  all  these  questions  varied, 
sometimes  fundamentally,  but  there  was 
general  agreement  on  three  points:  (1)  that 
governments  and  the  international  support 
community  now  recognize  the  seriousness  of 
water  problems;  (2)  that  answers  are  nec- 
essarily complex  both  because  of  the  nature 
of  the  resource  and  the  conflicting  user  de- 
mands; and  (3)  that  there  is  still  time  for 
most  countries  and  regions  to  adjust  and 
modernize  their  water  policies  before  a  crisis 
occurs,  but  that  action  is  necessary. 


BRING  TELEMEDICINE  TECHNOL- 
OGY TO  THE  AMERICAN  PEOPLE 


HON.  RON  WYDEN 

OF  OREGON 

IN  THE  HOUSE  OF  REPRESENTA-nVES 

Friday,  June  30,  1995 

Mr.  WYDEN.  Mr.  Speaker,  the  House  will 
consider  H.R.  1555.  the  Communications  Act 
Of  1995  after  the  Fourth  of  July  district  work 
period. 

If  done  properly,  telecommunications  legisla- 
tion will  open  the  doors  to  radical  advances  in 
technology  for  our  constituents.  In  reshaping 
America's  telecommunications  laws,  the  Con- 
gress must  consider  as  many  potential  appli- 
cations of  telecommunications  tecfinology  as 
possible.  After  all,  it's  been  60  years  since  the 
last  rewrite  to  telecommunications  law. 

During  Commerce  Committee  consideration 
of  H.R.  1555,  the  Communications  Act  of 
1995.  I  raised  the  issue  of  telemedicine  in  an 
effort  to  expand  the  use  and  development  of 
this  exciting  health  care  technology.  Telemedi- 
cine is  a  diverse  collection  of  technologies  and 
clinical  applications.  The  defining  aspect  of 
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telemedicine  is  the  use  of  electronic  signals  to 
transfer  information  from  one  site  to  another. 
Telemedicine's  potential  is  immense;  including 
for  rural  care,  emergency  care,  home  care, 
medical  data  management,  and  medical  edu- 
cation. 

I  offered  and  withdrew  an  amendment  to 
allow  licensed  physicians  in  one  State  to  con- 
duct consultations  with  licensed  health  care 
practitioners  in  another  State.  I  withdrew  the 
amendment  at  the  request  of  Memtiers  who 
sought  additional  time  to  explore  the  issue 
with  the  objective  of  crafting  a  bipartisan  floor 
amendnient. 

Bipartisan  discussions  continue  today.  It  re- 
mains my  objective,  working  with  colleagues 
from  tx)th  sides  of  the  aisle,  to  produce  biparti- 
san legislation  to  bring  telemedicine's  many 
benefits  across  State  lines  to  the  American 
public. 

I  call  the  attention  of  my  colleagues  to  the 
report  printed  below  titled,  "Telemedicine  and 
State  Licensure."  The  report  outlines  current 
problems  facing  telemedicine  and  the  need  for 
a  bipartisan  solution. 

H.R.  1655,  the  Communications  Act  of  1995 

is  our  opportunity  to  free  telemedicine  from  the 

regulatory  morass  which  threatens  to  keep  this 

technology  from  the  American  people. 

The  American  Telemedicine  association— 

Telemedicine  and  State  Licensure 

introduction 

The  ptrimary  purpose  of  telemedicine  is  to 
give  all  citizens  immediate  access  to  the  ap- 
propriate level  of  medical  care  as  disease  or 
trauma  requires.  Currently,  each  state  must 
license  each  physician  or  dentist  who  desires 
to  practice  medicine  within  its  borders.  This 
mode  of  licensure,  while  appropriate  for 
practices  limited  by  state  boundaries,  un- 
duly constricts  the  practice  of  telemedicine. 
As  a  result,  medical  services  today  stops  at 
state  boundaries.  American  consumers  are 
blocked  from  accessing  medical  care  avail- 
able in  other  states  absent  their  ability  to 
travel  away  from  their  own  homes  and  com- 
munities. 

The  Challenge  facing  all  concerned  with 
advancing  medicine,  and  the  sincere  intent 
of  our  effort.  is  to  preserve  the 
credentjiftlizing  and  monitoring  efforts  of 
each  stiate  while  providing  instant  and  im- 
mediate,  access  to  appropriate  levels  of  care 
where  i^ot  otherwise  available. 

the  CUBRENT  state  of  physician  LICENSURE 
I  IN  THE  UNITED  STATES 

In  soirtie  states,  there  are  limited  excep- 
tions t^  the  rule  that  a  physician  or  dentist 
must  possess  a  license  in  each  state  to  which 
he  practices  medicine.  Statutory  "consulta- 
tion exceptions"  allow  an  out-of-state  physi- 
cian or  dentist  to  enter  a  state  to  see  a  pa- 
tient at  the  behest  (and  in  the  presence)  of  a 
locally  licensed  physician  or  dentist.  How- 
ever, consultations  are  often  required  to  be 
limited  in  duration,  and  a  number  of  states 
which  possess  them  are  acting  to  close  them 
for  teiamedicine  practitioners.  In  1995,  Colo- 
rado. South  Dakota,  and  Texas  have  consid- 
ered arnendments  to  their  consultation  stat- 
utes prohibiting  out-of-state  telemedicine 
practitioners  from  "entering"  without  being 
licensed  in  their  state.  Utah  repealed  its  con- 
sultation exception  effective  in  1993.  and  the 
Kansas  Board  of  Healing  Arts  passed  a  regu- 
lation (which  conflicts  with  its  statutory 
consultation  exception)  which  requires  out- 
of-state  telemedicine  practitioners  to  be  li- 
censed in  Kansas. 

Additionally,  a  number  of  states  prohibit 
out-of-ttate    consultants    from    establishing 
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regularly  used  hospital  cormections.  If  con- 
sultants cannot  use  telemedical  facilities  at 
out-of-state  hospitals,  this  limits  the  avail- 
ability of  specialized  healthcare  to  under- 
served  areas.  The  "consultation  exceptions" 
are  simply  not  useful  or  dependable  for  the 
future  of  telemedicine.  They  are  eaisily 
amended  to  exclude  telemedicine  practition- 
ers, they  require  the  presence  of  a  locally  li- 
censed physician  {which  may  not  always  be 
possible),  and  only  one-half  of  the  states  pos- 
sess exceptions  broad  enough  to  be  used  by 
telemedicine  consultants. 

While  some  have  argued  that  the  distant 
patient  is  "transported"  to  the  physician  or 
dentist  via  telecommunications,  this  is  a 
weak  legal  argument  unlikely  to  stand  up  in 
trial.  It  is  instead  probable  that  a  majority 
of  state  courts  would  find  that  a  telemedi- 
cine practitioner  is  practicing  medicine  in 
the  patient's  state.  If  the  telemedicine  prac- 
titioner is  not  licensed  in  the  patient's  state, 
this  would  have  an  extremely  negative  im- 
pact upon  the  physician's  malpractice  liabil- 
ity, malpractice  insurance  coverage,  expo- 
sure to  criminal  prosecution,  and  potential 
loss  of  licensure  in  his  home  state  as  well  as 
remedial  legal  recourse  for  an  injured  pa- 
tient. 

Licensure  by  reciprocity  and  licensure  by 
endorsement  have  long  served  physicians  or 
dentists  who  wished  to  be  licensed  in  two  or 
three  states.  However,  reciprocity  and  en- 
dorsement fall  short  of  the  needs  of  physi- 
cians or  dentists  practicing  via  a  tele- 
communications network.  Today,  reciproc- 
ity is  rarely  used,  and  licensure  by  endorse- 
ment still  requires  that  applications,  per- 
sonal interviews,  fees,  pictures,  school  and 
hospital  records,  and  even  letters  from  lo- 
cally licensed  physicians  or  dentists  be  sub- 
mitted to  each  state  where  a  license  is  de- 
sired. Each  state's  requirements  are  mi- 
nutely different,  and  the  expense  and  time 
involved  in  receiving  licensure  by  endorse- 
ment in  more  than  one  or  two  states  makes 
it  prohibitive,  if  not  impossible,  to  achieve. 

IS  INDIVIDUAL  STATE  LICENSURE  REQUIRED? 

The  Tenth  Amendment  of  the 
U.S.Constltution  reserves  to  the  stat«s  the 
power  to  protect  the  health  and  safety  of 
state  citizens,  hence  the  ability  of  the  states 
to  regulate  and  license  healthcare  providers. 
Almost  every  state  statutorily  defines  the 
practice  of  medicine,  and  a  typical  statute 
reads: 

"The  practice  of  medicine  means  ...  to  di- 
agnose, treat,  correct,  advise  or  prescribe  for 
any  human  disease,  ailment,  injury,  infir- 
mity, deformity,  pain  or  other  condition, 
physical  or  mental,  real  or  imaginary,  by 
any  means  or  instrumentality." 

It  appears  that  despite  the  presence  of  a 
primaryreferring  physician,  the  physician 
consulting  via  telemedicine  who  attempts  to 
diagnose  the  patient  is  practicing  medicine 
where  the  patient  is  located.  The  phrase  "by 
any  means  or  instrumentality."  while  not 
common  to  all  states,  frequently  appears  in 
state  definitions.  Courts  would  determine 
that  telemedicine  was  the  "instrumentality" 
used  to  reach  a  diagnosis,  and  find  that  the 
state  definitions  bring  telemedicine  consult- 
ants under  their  jurisdiction.  States  guard 
their  power  to  regulate  for  health  and  safety 
purposes,  and  the  U.S.  Supreme  Court  has 
upheld  their  ability  to  do  so.-  Therefore,  it  is 
unlikely  that  state  courts  would  surrender 
jurisdiction  over  an  out-of-state  physician  or 
dentist  who  practiced  medicine  via  tele- 
communications on  a  patient  located  in 
their  state.  Courts  will  find  that  the  medi- 
cine was  being  practiced  where  the  patient 
was  located,  and  therefore  the  physician  or 
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dentist  should  have  been  licensed  in  the  pa- 
tient's state.  Such  a  finding  would  have  a 
chilling  effect  on  telemedicine.  since  licen- 
sure cannot  be  obtained  in  every  state  by 
every  specialist  who  participates  in  even  one 
consultation. 

The  means  for  attaining  these  goals  are  to 
have  the  patient  under  the  care  of  a  physi- 
cian licensed  in  the  same  state  of  residence 
but  allowing  consultative  evaluations  of  the 
patient  by  specialists  licensed  In  another 
state.  Other  health  care  professionals,  such 
as  physician  assistants,  must  be  under  the 
supervision  of  a  licensed  physician. 

IS  INTERSTATE  TRANSMISSION  OF  TELEMEDICINE 
REQUIRED? 

Just  as  the  technology  for  the  trans- 
mission of  sound  and  images  has  witnessed 
revolutionary  change,  so  too  has  medicine. 
These  advances  in  telecommunications  and 
medicine  have  made  advanced  medical  care 
available  where  not  thought  possible  before. 
Today,  there  are  compelling  needs  to  use 
interstate  transmission  of  telemedicine  from 
medical,  social  welfare,  and  economic  per- 
spectives: 

The  unpredictable  immediacy  of  eruptions 
of  disease  or  trauma  may  command  the  serv- 
ices of  unpredictable  types  of  specialists  re- 
quiring licensure  reciprocity  in  all  50  states. 
Epidemic  outbreak  of  disease  Is  not  limited 
to  state  boundaries.  The  interstate  mobility 
of  specialty  expertise  is  needed  throughout 
the  United  States  to  meet  the  demands  for 
combating  injury  or  illness  wherever  and 
whenever  it  may  occur. 

Medicine  has  witnessed  the  emergence  of 
super-specialized  medical  care  centers  in  nu- 
merous critical  areas.  These  centers  are  lo- 
cated in  regional  tertiary  care  facilities 
serving  multi-state  areas.  Receiving  medical 
attention  through  these  centers  currently 
requires  the  transport  of  most  referred  pa- 
tients out  of  state.  In  addition,  the  lack  of 
proper  recuperative  care  in  their  home  com- 
munity after  a  patient  returns  home  has  pro- 
hibited the  patient  from  returning  home 
sooner.  The  development  of  telemedical 
links  to  local  primary  care  facilities  will  en- 
able many  patients  to  remain  in-state  under 
the  primary  responsibility  of  physicians  or 
dentists  licensed  in  their  home  state.  The  de- 
velopment of  telemedical  links  to  specialty 
care  centers  can  reduce  the  cost  of  transport 
and  can  lead  to  substantial  reductions  in  the 
costs  of  patient  care. 

Developing  metropolitan-wide  systems  of 
care  for  many  cities  also  requires  crossing 
one  or  two  state  boundaries.  There  are  25 
major  metropolitan  areas  in  the  United 
States  that  include  more  than  one  state.  In 
each  of  these  areas,  state  licensing  require- 
ments effectively  limit  the  ability  of  physi- 
cians or  dentists  and  other  health  care  prac- 
titioners to  serve  the  health  care  needs,  via 
metropolitan  wide  telemedical  systems,  of 
the  population  base  residing  in  their  own 
communities.  This  limitation  can  lead  to 
great  disparities  in  access  to  health  care  due 
to  the  consumer's  place  of  residence. 

The  widespread  shortage  of  health  profes- 
sionals in  many  parts  of  rural  America  has 
long  been  recognized  as  a  critical  public  pol- 
icy issue.  In  many  caises.  access  to  health 
care  could  be  greatly  improved  with  the  de- 
velopment of  telemedical  links  with  health 
facilities  located  in  nearby  states. 

CONCLUSION 

Statutes  are  being  considered  among  the 
states  which  would  require  out-of-state  phy- 
sicians or  dentists  treating  patients  across 
state  lines  via  telecommunications  to  pos- 
sess licenses  In  the  state  "entered."  Already 
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in  the  vast  majority  of  states  the  telemedi- 
cine  practitioner  would  be  considered  to  be 
practicing  medicine  upon  a  patient  located 
there,  thus  providing  the  patient's  state  with 
jurisdiction  over  any  malpractice  action.  Ad- 
ditionally, malpractice  insurance  coverage  is 
generally  predicated  upon  the  physician 
being  licensed  where  he  practices.  In  other 
words,  a  physician  sued  for  malpracticing  via 
telemedicine  in  a  state  where  he  is  not  li- 
censed might  find  himself  without  coverage, 
as  well  as  responsible  for  his  own  defense 
costs.  Failure  to  possess  a  state  license 
would  be  used  to  establish  negligence  upon 
the  part  of  the  consulting  physician.  Crimi- 
nal prosecution  for  practicing  without  a  li- 
cense could  result,  and  the  physician's  home 
state  could  institute  disciplinary  action 
against  him  for  his  actions  in  the  distant 
state.  Telemedicine  possesses  incredible  po- 
tential  to  increase  healthcare  accessibility, 
but  is  severely  hampered  by  legal  impedi- 
ments of  which  licensure  is  one  of  the  most 
obvious.  Fortunately,  licensure  problems 
have  the  greatest  potential  to  be  alleviated 
by  the  passage  of  statutes  aimed  at  address- 
ing these  issues. 

Emerging  from  these  careful  consider- 
ations is  the  need  to  preserve  the 
credentializing  and  monitoring  efforts  of 
each  state  while  providing  instant  and  im- 
mediate access  to  appropriate  levels  of  care 
where  not  otherwise  available.  Such  actions 
should  allow  for  immediate  response  to  in- 
stances of  disease  and  trauma  while  securing 
for  each  state  and  its  citizens  the  continu- 
ance of  the  credentializing  and  monitoring  of 
quality  within  its  boundaries  with  additional 
specialized  back-up  as  needed. 

FOOTNOTES 

'ALA.  CODE  §34-24-50  (1975). 

'Geiger  v.  Jenkins.  316  F.Supp.  370  iN.D.  Ga.  1970), 
afrd.  401  U.S.  985.  91  S.Ct.  1236.  28  L.Ed.  2D  525  (1971), 


TRIBUTE  TO  THE  EAST  ROWAN 
MUSTANGS 


HON.  HOWARD  COBLE 

OF  NORTH  CAROLINA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  June  30, 1995 

Mr.  COBLE.  Mr.  Speaker,  I  am  pleased  to 
announce  that  a  team  from  the  Sixth  District, 
the  East  Rowan  High  School  Mustangs,  re- 
cently won  the  North  Carolina  3A  baseball 
championship.  On  Saturday,  June  10,  1995, 
the  East  Rowan  Mustangs  defeated  the 
Asheboro  Comets,  another  Sixth  District  high 
school,  in  a  best-of-three  series  to  take  the 
crown. 

East  Rowan  capped  a  magnificent  year  with 
a  1 6-game  winning  streak  to  finish  the  season 
at  29-1 .  The  Mustangs  have  been  the  mark  of 
stability  over  the  last  three  seasons,  with  73 
victories  and  only  8  defeats.  Last  season  the 
Mustangs  made  it  to  the  Stale  semifinals  be- 
fore being  bounced  from  the  tournament.  This 
year  was  to  be  different,  as  the  team  pro- 
duced the  first  State  baseball  championship 
for  East  Rowan  High  School  in  1 8  years. 

In  game  one,  Shawn  Kelii  hit  a  two-run  sin- 
gle to  highlight  a  four-run  first  inning,  and 
pitchers  Mike  Morris  and  Greg  Beaver  com- 
bined for  a  five-hit  shutout,  as  the  Mustangs 
cruised  to  a  7-0  victory. 

In  game  two.  series  MVP  and  catcher  Brad 
Rye  knocked  in  two  runs  with  a  single  and  a 


EXTENSIONS  OF  REMARKS 

triple  as  East  Rowan  won  by  a  margin  of  4- 
0.  Pitcher  Russell  Holshouser  was  instrumen- 
tal as  he  held  the  Comets  to  just  two  hits  for 
the  game. 

Known  throughout  the  State  as  an  offensive 
juggernaut,  the  East  Rowan  Mustangs  scored 
more  than  10  runs  in  15  games  this  season, 
but  clearly  defense  and  superb  pitching  were 
instrumental  in  helping  the  team  to  win  the 
championship. 

On  behalf  of  the  citizens  of  the  Sixth  District 
of  North  Carolina,  we  offer  congratulations  to 
head  coach  Jeff  Safrit,  as  well  as  assistant 
coaches  Chris  Cauble,  Craig  Hicks  and  Jeff 
Owen.  Congratulations  to  the  members  of  the 
squad:  Chris  McGinnis,  Chad  Stoner,  Brian 
Cross,  Skip  Livengood,  Damon  Bnnkley.  Andy 
Cornelison,  Jaret  Doty,  Russell  Holshouser, 
David  Trexler,  Jason  Foster,  Garrett  Barger, 
Brian  Goodman,  Chad  Yates,  Travis  Goins, 
Greg  Beaver,  Brad  Rye,  Mike  Morris,  Shawn 
Kelii,  Jeff  Gobble,  Kevin  Barger,  Andy  Cauble, 
C.J.  Moody,  as  well  as  the  team  managers, 
Amy  Holshouser,  and  Samantha  Burnette. 

You  are  all  truly  deserving  of  your  cham- 
pionship, and  we  are  all  proud  of  you.  The 
Sixth  District  is  proud  to  have  the  East  Rowan 
Mustangs  as  North  Carolina's  State  3A  base- 
ball champions. 


THE  LAST  AMERICAN  FLAG  OF 
THE  SS "JOHN  LYKES" 


HON.  CURT  WELDON 

OF  PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  June  30.  1995 

Mr.  WELDON  of  Pennsylvania.  Mr.  Speaker, 
when  an  American  flag  flies  on  the  stern  of  a 
Merchant  Marine  ship  for  several  years,  that 
flag  becomes  a  symbol  of  the  values  and 
ideals  for  which  the  Merchant  Marine  has 
fought  to  preserve  and  protect  in  both  war  and 
peace.  But  just  as  important,  that  same  flag 
becomes  a  symbol  for  the  pride,  dedication, 
and  sentiments  of  the  seaman  who  served  on 
that  ship's  crew  for  so  many  years.  To  scrap 
the  ship,  and  thus  to  never  let  that  flag  fly 
again,  would  be  a  tragic  dishonor  to  the  Amer- 
ican colors  and  to  the  patnotism  of  those  serv- 
icemen who  worked  under  them. 

Unfortunately,  Mr.  Speaker,  this  is  exactly 
what  is  happening  to  the  SS  John  Lykes.  Wil- 
liam Steadman,  a  constituent  from  my  district, 
recently  sent  me  a  copy  of  a  letter  to  Presi- 
dent Clinton  from  the  captain,  officers,  and 
crew  of  this  Merchant  Marine  ship  which  was 
scrapped  along  with  14  others  in  1994.  Mr. 
Speaker,  that  ship  represents  the  culmination 
of  35  years  of  service  from  87  seamen  a  year 
in  the  Merchant  Marines.  And  it  is  only  one  of 
many  in  the  Merchant  Marine  fleet  that  is  suf- 
fering this  fate.  This  letter  from  the  captain 
and  crew  of  the  SS  John  Lykes  makes  a  pas- 
sionate plea  to  save  the  Merchant  Marines. 
Our  servicemen  are  pleading  to  us  for  help, 
and  they  cannot  be  ignored.  As  a  member  of 
the  former  Merchant  Marine  Committee  and  of 
the  current  Merchant  Manne  panel,  I  fully  un- 
derstand the  implications  of  this  terrible  proc- 
ess by  which  the  Merchant  Marine,  which  has 
so  faithfully  served  our  country  in  war  and 
peace,  is  becoming  extinct.  Our  Federal  Gov- 
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ernment  is  makir>g  a  big  mistake,  and  If  must 
be  stopped. 

The  following  letter  from  the  captain  and 
crew  of  the  SS  John  Lykes  explains  their  sen- 
timents very  cleariy  and  boldly.  I  urge  Presi- 
dent Clinton  to  listen  to  their  message. 
Though  it  may  be  too  late  to  save  the  SS 
John  Lykes,  it  is  our  duty  to  our  service  mem- 
bers to  keep  its  sister  ships  in  the  Merchant 
Marine  faithfully  serving  our  country,  and 
along  with  them,  the  American  flag  flying 
proudly. 

Mr.  President:  Enclosed  is  the  last  Amer- 
ican flag  flown  from  the  stern  of  the  SS  John 
Lykes.  One  of  the  15  Lykes  ships  scrapped 
since  1994.  This  American  flag  last  flew  on 
March  12.  1995.  Port  of  New  Orleans.  It  will 
never  fly  at  a  U.S.  port  again.  This  flag  rep- 
resents 35  years  of  U.S.  citizen  income  taxes 
paid  to  the  U.S.  Government.  For  every  tax 
dollar  spent  on  cargo  preference  and  sub- 
sidies the  U.S.  Government  received  back 
their  investment  plus  15  percent  profit.  For 
35  years.  87  seamen  a  year  were  employed  on 
this  ship.  Countless  mortgages  and  children's 
tuition  were  paid  by  these  seamen  during 
those  years,  which  would  not  have  been  pos- 
sible without  the  flag  you  are  now  holding 
Mr.  President.  This  flag  has  made  possible 
the  American  dream  for  thousands  of  mer- 
chant seamen  and  their  families.  Now  the 
U.S.  Government  and  its  agencies  are  in  the 
process  of  destroying  the  U.S.  flag  fleet. 
Since  1776  the  U.S.  Government  has  treated 
American  seamen  with  indifference  in  peace- 
time, and  as  a  vital  resource  during  war  and 
conflict.  Since  1776  countless  abuses  have 
been  heaped  on  American  seamen.  But  the 
American  seaman  has  been  there  for  his 
country  for  every  conflict  since  then.  Now 
the  U.S.  Government  is  on  the  verge  of 
eliminating  the  American  flag  because  of 
corporate  greed,  putting  thousands  of  sea- 
men out  of  work.  Mr.  President,  we  men  of 
the  U.S.  merchant  marine  love  our  country 
and  love  our  flag.  We  also  know  that  patriot- 
ism and  love  of  country  are  not  emotions 
you  are  bom  with.  They  are  instilled  in  you 
through  the  years  with  love  from  family  and 
faith  in  God  and  Country.  Mr.  President,  a 
flag  that  is  not  worth  working  under,  is  not 
worth  fighting  for.  and  a  flag  that  is  not 
worth  fighting  for,  is  not  worth  dying  for. 
Mr.  President,  you  have  the  bridge.  You  are 
not  responsible  for  the  incompetent  policies 
of  the  past  but  you  must  fight  for  the  Amer- 
ican flag  just  as  we  do.  The  American  flag 
will  either  sink  or  continue  flying  proudly 
on  your  watch.  Signed.  Master.  Officers  and 
Crew.  SS  John  Lykes. 


A  GOLDEN  ANNIVERSARY  FOR  A 
GOLDEN  COUPLE 


HON.  JAMES  A.  BARCIA 

OF  MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  June  30.  1995 

Mr.  BARCIA.  Mr.  Speaker,  next  Friday,  July 
7,  the  friends  and  family  of  Herb  and  Helen 
Schmidt  will  gather  to  help  this  wonderful  cou- 
ple celebrate  their  50th  anniversary  of  their 
marriage.  And  it  runs  in  the  family.  Both  Herb 
and  Helen  witnessed  their  parents  celebrate 
their  50th  anniversaries,  and  Herb  saw  his 
grandparents  celebrate  their  50th  anniversary. 
This  family  tradition  is  so  wonderful  that  it  de- 
serves to  be  trumpeted  to  all  who  can  hear. 


June  30,  1995 

Any  marriage  that  lasts  so  long  must  be  the 
result  of  good  communications,  and  that 
should  be  no  surprise  in  this  family  since  Herb 
Schmidt  was  a  major  voice  for  Michigan  farm 
radio  shows  for  many  years.  He  got  his  start 
in  radio  from  Bob  Driscoll  in  a  1964  interview, 
and  than  later  t)ecame  the  Farm  Show  Direc- 
tor at  WBCM  radio  in  Bay  City.  He  also  during 
his  radio  career  held  the  microphone  at 
WXOX.  For  about  three  decades  Michigan 
farmers  had  the  good  fortune  to  have  clear, 
concise,  accurate  farm  news  reports  from 
award-winning  broadcaster  Herb  Schmidt. 

Herb  also  has  tjeen  and  continues  to  be  in- 
volved with  the  Michigan  Farm  Bureau,  where 
he  has  served  as  the  Bay  County  Farm  Bu- 


EXTENSIONS  OF  REMARKS 

reau  president.  He  still  is  heavily  involved  in  a 
program  that  helps  businessmen  become  fa- 
miliar with  farm  operations  so  that  there  can 
be  greater  understanding  and  cooperation 
throughout  the  area.  Helen  was  also  chair- 
person of  Bay  County  Farm  Bureau  Women, 
and  cohosted  various  farm  tours,  including  for 
international  visitors,  with  Herb. 

And  even  with  all  of  these  activities.  Herb 
has  maintained  his  interest  in  raising  exotic 
birds,  including  peacocks  and  guinea  hens. 
Visitors  to  his  farm  have  told  me  of  how  won- 
derful this  project  has  been  for  so  long. 

Through  this  all.  Herb  has  had  the  essential 
support  of  his  wife  Helen.  It  can  be  tough  liv- 
ing with  a  popular  figure  like  Herb,  and  it  is 
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even  more  challenging  when  there  are  also 
seven  children  in  the  house  to  add  to  the  daily 
delights.  Their  children  are  their  pride  and  joy, 
and  only  the  16  grandchildren  that  have  been 
added  could  make  the  situation  any  better. 
Helen  has  also  been  involved  in  many  com- 
munity activities,  most  importantly  her  church, 
as  a  leader  and  Sunday  school  teacher. 

Mr.  Speaker,  I  am  fortunate  to  know  Herb 
and  Helen  Schmidt,  as  are  their  many  other 
friends.  I  ask  you  and  all  of  our  colleagues  to 
join  me  in  wishing  them  the  happiest  50th  arv 
niversary. 
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The  Senate  met  at  12  noon  and  was 
called  to  order  by  the  President  pro 
tempore  [Mr.  Thurmond]. 


PRAYER 

The  Chaplain,  Dr.  Lloyd  John 
Ogilvie.  offered  the  following  prayer: 

Almighty  God,  infinite,  eternal,  and 
unchangeable,  full  of  love  and  compas- 
sion, abundant  in  grace  and  truth,  we 
praise  You  for  being  the  faithful 
initiator  and  inspiration  of  prayer.  We 
need  not  search  for  You.  because  You 
have  found  us:  we  need  not  ask  for 
Your  presence,  because  You  already  are 
impinging  on  our  minds  and  hearts;  we 
need  not  convince  You  of  our  concerns, 
because  You  know  what  we  need  even 
before  we  ask.  What  we  do  need  are 
humble  and  receptive  minds.  Awe  and 
wonder  grip  us  as  we  realize  that  You 
want  our  attention  and  want  to  use  us 
to  accomplish  Your  plans  for  our  Na- 
tion. We  openly  confess  the  inadequacy 
of  our  limited  understanding.  Infuse  us 
with  Your  wisdom. 

The  week  ahead  is  filled  with  crucial 
and  controversial  issues  to  be  debated 
and  decided.  Reveal  Your  will  for  what 
is  best  for  our  Nation.  We  yield  our 
minds  to  think,  and  then  commu- 
nicate. Your  thoughts.  Invade  our  atti- 
tudes with  Your  patience  so  that  we 
will  be  able  to  work  effectively  with 
those  who  differ  with  us.  Help  us  to  lis- 
ten to  others  as  attentively  as  we  want 
them  to  listen  to  us.  In  the  midst  of 
controversy  keep  us  unified  in  the  bond 
of  our  greater  commitment  to  be  serv- 
ant-leaders of  our  Nation. 

And  as  we  press  on  with  our  work 
that  You  have  given  us  to  do,  we  com- 
mit to  You  the  care  of  our  loved  ones 
and  friends  who  need  Your  physical 
healing  and  Your  spiritual  strength.  In 
Your  holy  name.  Amen. 


RECOGNITION  OF  THE  MAJORITY 
LEADER 

The   PRESIDENT  pro   tempore.   The 
able  majority  leader  is  recognized. 


SCHEDULE 


Mr.  DOLE.  Thank  you,  Mr.  President. 

We  have  morning  business  until  1 
o'clock,  with  Senators  permitted  to 
speak  for  up  to  10  minutes  each.  At  1 
o'clock,  we  resume  consideration  of  S. 
343.  the  regulatory  reform  bill.  Under  a 
previous  order.  Senator  Abraham  will 
be  recognized  to  offer  an  amendment 
on  small  business.  At  3  o'clock,  the 
Abraham  amendment  will  be  set  aside 
so  that  Senator  Nunn  may  offer  an 
amendment  with  Senator  Coverdell 
regarding  regulatory  flexibility," 


At  5:15,  we  begin  two  back-to-back 
votes — a  vote  on  or  in  relation  to  the 
Abraham  amendment,  to  be  imme- 
diately followed  by  a  vote  on  or  in  rela- 
tion to  the  Nunn-Coverdell  amend- 
ment. So  there  will  be  at  least  two  roll- 
call  votes  today,  and  there  could  be 
further  rollcall  votes  into  the  evening. 
Let  me  indicate  to  my  colleagues, 
this  is  Monday  morning.  This  is  a  very 
important  piece  of  legislation.  It  is 
controversial  in  some  quarters.  We 
hope  to  end  up  with  a  strong  bipartisan 
bill.  But  I  will  alert  my  colleagues,  we 
will  have  long  days  all  this  week,  in- 
cluding Friday.  So  I  do  not  want  people 
expecting  that  on  Friday  there  will  be 
no  votes  or  maybe  be  one  vote  at  11 
o'clock  in  the  morning.  That  can 
change  if  we  complete  action  on  this 
bill,  but  I  doubt  that  will  happen. 

In  addition,  we  were  not  able  to  com- 
plete action  on  the  rescissions  package 
before  we  left  a  week  ago  Friday.  That 
bill  will  come  up  when  there  is  an 
agreement  without  amendment  to  go 
to  final  passage. 

I  understand  there  may  be  some  dis- 
cussion of  that  later  on  today.  It  is  a 
bill  that  saves  about  $9.2  billion.  It  was 
blocked  by  two  of  my  colleagues  before 
the  recess.  I  hope  that  their  concerns 
may  be  satisfied  by  the  administration. 
I  hope  the  administration  can  deal 
with  our  Democratic  colleagues  with 
reference  to  that  bill. 

It  has  many  important  items  in  the 
bill,  including  disaster  relief  for  Okla- 
homa City,  earthquake  relief  for  Cali- 
fornia, and  a  number  of  other— in  fact, 
there  are  some  30  States  for  which  this 
bill  includes  some  disaster  money.  So 
it  is  an  important  bill.  It  is  one  we 
should  pass. 

It  also  saves  $9.2  billion  overall.  It  is 
very  important  that  we  pass  that  bill 
at  the  earliest  possible  time.  I  com- 
mend the  White  House  for  at  least  noti- 
fying the  agencies  not  to  spend  any 
money  that  is  not  authorized  in  that 
rescissions  bill.  So  that  is  a  step  in  the 
right  direction. 

Now,  if  they  can  convince  a  couple  of 
our  colleagues  to  let  us  pass  the  bill, 
we  could  do  that  at  any  time  today  or 
tomorrow  if  an  agreement  is  reached. 

But  I  again  indicate  it  is  going  to  be 
a  full  week.  We  are  already  eating  into 
the  August  recess.  We  have  some 
"must"  legislation  we  hope  to  com- 
plete between  now  and  sometime  in 
August.  We  will  have  a  final  schedule 
to  all  of  our  colleagues  by  the  end  of 
the  week. 

Mr.  President,  was  leaders'  time  re- 
served? 

The  PRESIDING  OFFICER  (Mr. 
Kyl).  Yes.  leaders'  time  was  reserved. 


DISTORTIONS  OF  REGULATORY 

REFORM  BILL 
Mr.  DOLE.  Mr.  President,  now  that 
we  have  begun  consideration  of  regu- 
latory reform,  the  defenders  of  the  sta- 
tus quo  have  settled  on  the  weapon  of 
last  resort:  fear.  Thus,  we  have  report- 
ers and  pundits  pronouncing  in  strident 
tones  "the  rollback  of  25  years  of  envi- 
ronmental protection,"  the  likelihood 
of  increased  outbreaks  of  E.  coli  food 
poisoning,  and  the  horror  of  placing  a 
pricetag  on  human  life. 

The  sky  is  falling  is  undoubtedly 
next. 

The  only  problem  with  all  these  ar- 
guments is  that  they  are  absolutely 
false,  not  just  false  in  some  small  way, 
but  false  in  every  way.  Apparently,  the 
Chicken  Littles  who  have  engaged  in 
these  scare  tactics  did  not  even  bother 
to  read  the  legislation. 

Had  they  done  so,  they  would  realize 
that  most  of  the  bill  merely  codifies 
Executive  orders  issued  by  every  Presi- 
dent since  the  Ford  administration. 
Had  they  done  so.  they  would  realize 
this  is  a  bipartisan  piece  of  legislation 
that  balances  commonsense  reform 
with  the  need  to  protect  health,  safety, 
and  the  environment.  So  here  are  a  few 
facts — although  I  am  not  certain  from 
some  of  the  reports  I  read,  the  Ralph 
Naders,  and  the  Bob  Herberts  of  the 
New  York  Times,  and  others,  even  care 
about  facts — but  just  in  case  somebody 
might  care  about  facts,  let  me  state 
some  facts,  and  I  quote  directly  from 
the  legislation  conveniently  ignored  by 
these  liberal  distortions: 

Our  regulatory  reform  legislation 
protects  existing  environmental  health 
and  safety  laws. 

Our  legislation  makes  explicit  that 
regulatory  reform  measures  supple- 
ment and  [do]  not  supersede — supple- 
ment and  do  not  supersede.  We  are  not 
going  to  supersede  any  law.  we  are 
going  to  supplement  existing  environ- 
mental health  and  safety  requirements. 
Congress  chooses  the  goals,  and  all  we 
ask  is  that  among  several  options 
achieving  those  goals  that  the  one  im- 
posing the  least  possible  burden  be  se- 
lected. 

We  do  not  see  a  problem,  if  you  are 
going  to  have  all  these  options,  and  one 
will  accomplish  the  job  with  the  least 
burden  on  the  American  taxpayer,  the 
American  consumer,  the  American 
businessman,  generally  small  business 
men  and  women,  why  should  we  not 
choose  that  option? 

However,  a  cost-benefit  analysis  of 
proposed  regulations  is  not  required  be- 
fore issuing  rules  that  address  an 
"emergency  or  health  or  safety  threat 
that  is  likely  to  result  in  significant 


This  "buUet  •  symbol  identifies  statements  or  insertions  which  ire  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 


harm  to  the  public  or  natural  re- 
sources." If  nonquantifiable  benefits  to 
"health,  safety,  or  the  environment" 
call  for  a  more  costly  regulatory  alter- 
native, the  agency  is  free  to  make  that 
choice  as  well.  And  rules  subject  to  a 
proposed  congressional  60-day  review 
period  may  be  implemented  without 
delay  if  "necessary  because  of  an  im- 
minent threat  to  health  or  safety  or 
other  emergency."  So  it  seems  to  me 
we  have  made  it  rather  clear. 

Some  rollback. 

Our  regulatory  reform  legislation 
protects  food  safety. 

Perhups  the  most  cowardly  argument 
has  been  the  one  that  suggests  that  our 
legislation  would,  in  the  words  of  one 
overly  distraught  commentator,  mount 
"an  all-out  assault  on  food  safety  regu- 
lations'' and  block  implementation  of 
the  Agriculture  Department's  proposed 
meat  iOBpection  regulations. 

Does  any  reasonable  person  really  be- 
lieve that  any  politician.  Democrat  or 
Republican,  is  trying  to  gut  food  safety 
laws?  Of  course  not.  But  for  those  who 
have  made  a  career  on  scare  tactics, 
this  argument  will  apparently  do.  If 
they  make  it.  surely  somebody  in  the 
media  'will  repeat  it  and  repeat  it  and 
repeat  it.  That  has  been  done  for  the 
past  several  days. 

All  of  the  protections  in  the  bill 
noted  »bove  apply  here.  too.  especially 
the  onH  exempting  a  regulation  from 
any  delay  if  there  is  "an  emergency  or 
health  or  safety  threat."  But  there  are 
several  additional  ironies.  First,  the 
Agriculture  Department  already  con- 
ducted a  cost-benefit  analysis  of  the 
meat  Inspection  rule,  and  it  passed. 
Second,  in  the  entire  bill  the  only  time 
health  inspections  are  mentioned,  it  is 
to  exehapt  them  from  risk  assessment 
requirements  under  this  bill. 

Our  regulatory  reform  legislation 
does  not  place  a  price  tag  on  human 
life. 

The  Argument  that  regulatory  reform 
would  ;j)lace  a  price  tag  on  human  life 
usually  carries  with  it  the  notion  that 
some  lives  will  be  worth  more  than 
others.  This  is  a  cynical  argument  and 
is  completely  at  odds  with  what  the 
bill  would  actually  accomplish. 

First,  not  only  does  the  bill  avoid 
putting  a  price  tag  on  life,  it  explicitly 
recognaees  that  some  values  are  not  ca- 
pable of  quantification.  Thus,  both 
costs  and  benefits  are  defined  in  the 
legislation  to  include  nonquantifiable 
costs  and  benefits. 

The  legislation  also  provides  that  in 
performing  a  cost-benefit  analysis, 
there  Is  no  requirement  to  do  so  "pri- 
marily on  a  mathematical  or  numeri- 
cal ba$is."  And,  second,  agencies  may 
choose  higher  cost  regulations  where 
warranted  by  "nonquantifiable  benefits 
to  health,  safety  or  the  environment." 

Nothing  could  be  more  clear  to  this 
Senator,  and  we  hope  we  have  made  it 
clear  in  the  bill,  which  is  sponsored  by 
Republicans  and  Democrats. 


Mr.  President,  I  have  quoted  from  the 
bill  wherever  possible.  It  is  interesting 
that  opponents  of  the  bill  never  do. 
They  probably  have  never  seen  the  bill 
and  do  not  know  the  numbers,  and  they 
do  not  intend  to  read  it.  They  have 
bought  into  this  nonsense  that  some 
Members  of  Congress  are  for  dirty 
meat,  that  we  want  dirty  meat — that  is 
what  I  have  read — that  we  want  people 
to  die  of  food  poisoning. 

I  know  they  do  not  like  to  read  these 
things  because  it  is  inconvenient,  and 
they  do  not  want  the  facts  in  many 
cases.  But  I  challenge  the  opponents  to 
stop  distorting  the  truth  and  start 
seeking  it.  They  can  read  the  bill.  To 
help  them.  I  have  prepared  a  summary 
of  provisions  that  address  the  protec- 
tions for  health,  safety,  and  the  envi- 
ronment that  I  will  include  with  this 
statement  in  the  Record. 

Then  opponents  can  start  telling  us 
why  they  are  really  upset  by  regu- 
latory reform.  I  suspect  it  has  less  to 
do  with  threats  to  the  environment  and 
more  to  do  with  the  threat  to  Federal 
power  in  Washington,  DC. 

We  have  a  lot  of  bureaucrats  that 
might  lose  their  jobs  if  we  can  ease 
some  of  the  burdens  on  consumers, 
farmers,  ranchers,  small  businessmen 
and  women,  the  people  who  have  to  pay 
for  all  the  regulations,  and,  in  some 
cases,  the  costs  exceed  the  benefits.  In 
some  cases,  there  are  no  benefits  at  all. 
The  most  costly  regulations  are  usu- 
ally the  ones  that  impose  a  Govem- 
ment-knows-best  requirement,  and 
there  is  an  entire  culture  devoted  to 
telling  the  American  people  that  the 
Government  knows  best;  Wsishington, 
DC.  knows  best. 

Our  legislation  is  a  direct  threat  to  a 
smug  assertion.  By  golly,  we  ordinary 
Americans  hope  you  agencies  do  not 
take  it  personally,  but  we  would  really 
like  you  to  show  us  why  a  rule  impos- 
ing hundreds  of  millions  of  dollars 
makes  sense  and  was  the  only  way  to 
do  it. 

So  we  think  we  are  on  to  something 
here.  It  should  not  be  a  partisan  issue, 
and  it  is  not  a  partisan  issue.  A  lot  of 
my  good  colleagues  on  the  other  side  of 
the  issue  are  supporting  this,  and  we 
hope  to  have  more  before  the  week  is 
out. 

The  opponents  are  right  in  one  re- 
spect: This  is  one  of  the  most  impor- 
tant pieces  of  legislation  this  Congress 
will  address.  Americans  pay  more  in 
regulatory  costs  than  they  do  to  Uncle 
Sam  through  income  taxes.  Overregu- 
lation  costs  the  American  family  an  es- 
timated $6,000  a  year.  I  believe  we  can 
ensure  regulations  that  both  promote 
important  goals  like  food  safety  and 
also  minimize  costs  wherever  possible, 
and  I  believe  it  is  our  obligation  to  do 
so.  In  that  respect,  I  am  an  optimist.  I 
have  never  succumbed  to  the  chirpings 
of  the  Chicken  Littles  and  do  not  in- 
tend to  start  now. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  section-by-section  analysis 


of  this  legislation,  particularly  as  it  re- 
lates to  protection  of  human  health, 
safety,  and  environment,  be  printed  in 
the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  343:  Responsible  Regulatory  Reform  That 
Protects  Health,  Safety  and  the  Environ- 
ment 

S.  3«  DOES  NOT  OVERRIDE  EXISTING  HEALTH, 
SAFETY  AND  ENVIRONMENTAL  LAWS 

Sec.  624<a) — Cost-benefit  requirements 
"supplement  and  [do]  not  supersede"  health, 
safety  and  environmental  requirements  in 
existing  laws. 

Sec.  628(d)— Requirements  regarding'  "envi- 
ronmental management  activities"  also 
"supplement  and  [do]  not  supersede"  re- 
quirements of  existing  laws. 

S.  343  PROTECTS  HUMAN  HEALTH.  SAFETY  AND 
THE  ENVIRONMENT 

Sec.  622(f)  and  Sec.  632(cHl)(A>— Cost-bene- 
fit analyses  and  risk  assessments  are  not  re- 
quired if  "impracticable  due  to  an  emer- 
gency or  health  or  safety  threat  that  is  like- 
ly to  result  in  significant  harm  to  the  public 
or  natural  resources." 

Sec.  624(b>(3)(B)— An  agency  may  select  a 
higher  cost  regulation  when  "nonquantifi- 
able benefits  to  health,  safety  or  the  envi- 
ronment" make  that  choice  "appropriate 
and  in  the  public  interest." 

Sec.  624(b)(4) — Where  a  risk  assessment  has 
been  done,  the  agency  must  choose  regula- 
tions that  "Significantly  reduce  the  human 
health,  safety  and  environmental  risks." 

Sec.  628(b)(2)— Requirements  for  environ- 
mental management  activities  do  not  apply 
where  they  would  "result  in  an  actual  or  im- 
mediate risk  to  human  health  or  welfare." 

Sec.  629(b)(1)— Where  a  petition  for  alter- 
native compliance  is  sought,  the  petition 
may  only  be  granted  where  an  alternative 
achieves  "at  least  an  equivalent  level  of  pro- 
tection of  health,  safety,  and  the  environ- 
ment." 

Sec.  632(c)— Risk  assessment  requirements 
do  not  apply  to  a  "human  health,  safety,  or 
environmental  inspection." 

S.  343  DOES  NOT  DELAY  HEALTH.  SAFETY  AND 
ENVIRONMENTAL  RULES 

Sec.  622(f)  and  Sec.  632(c)— Cost-benefit  and 
risk  assessment  requirements  are  not  to 
delay  implementation  of  a  rule  if  "imprac- 
ticable due  to  an  emergency  or  health  or 
safety  threat  that  is  likely  to  result  in  sig- 
nificant harm  to  the  public  or  natural  re- 
sources." 

Sec.  533(d)— Procedural  requirements  under 
the  Administrative  Procedures  Act  may  be 
waived  if  "contrary  to  the  public  interest." 

Sec.  628(b)(2)— Requirements  for  major  en- 
vironmental management  activities  are  not 
to  delay  environmental  cleanups  where  they 
"result  in  an  actual  and  immediate  risk  to 
human  health  or  welfare." 

Sec.  801(c)— Congressional  60-day  review 
period  before  rule  becomes  final  may  be 
waived  where  "necessary  because  of  an  im- 
minent threat  to  health  or  safety  or  other 
emergency." 

S.  343  DOES  NOT  PLACE  A  "PRICE  TAG  ON  HUMAN 
LIFE" 

Sec.  621(2)— "Costs"  and  "benefits"  are  de- 
fined explicitly  to  include  "nonquantifi- 
able," not  just  quantifiable,  costs  and  bene- 
fits. 

Sec.  622(e)(lKE)— Cost-benefit  analyses  are 
not  required  to  be  performed  "primarily  on  a 
mathematical  or  numerical  basis." 
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Sec.  624(b)(3KB)— An  agency  may  choose  a 
higher  cost  regulation  when  "nonquanttfl- 
able  benefits  to  health,  safety  or  the  envi- 
ronment" dictate  that  result. 


MORNING  BUSINESS 
The    PRESIDING    OFFICER.    Under 
the  previous  order,  there  will  now  be  a 
period  for  the  transaction  of  morning 
business,    not    to    extend    beyond    the 
hour  of  1  p.m.,  with  Senators  permitted 
to  speak  therein  for  up  to  5  minutes 
each. 
Mr.  THOMAS  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wyoming  is  recognized. 


SUPPORTING  REGULATORY 
REFORM 

Mr.  THOMAS.  Mr.  President.  I  rise  in 
strong  support  of  S.  343,  the  Com- 
prehensive Regulatory  Reform  Act. 
which  will  be  before  us  today  and,  I 
suspect,  for  the  remainder  of  the  week. 

I  think  that  this  is  one  of  the  most 
exciting  opportunities  that  we  have 
had  this  year.  This  is  one  of  the  oppor- 
tunities for  this  Congress  and  this  Sen- 
ate, this  Government,  to  take  a  look  at 
some  of  the  things  that  have  been 
going  on  for  30  years.  40  years,  without 
much  examination,  which  have  simply 
grown  and  have  continued  to  become 
more  expensive  and  larger,  without  a 
real  examination  of  whether  or  not 
what  is  being  done  is  the  most  effective 
way  to  do  it,  or  whether  or  not  it  could 
be  done  in  a  less  costly  way.  I  think  it 
is  an  exciting  opportunity. 

I  have  just  returned,  as  have  most  of 
our  associates,  from  a  week  in  my 
home  State  of  Wyoming.  We  did  a  se- 
ries of  town  meetings  and  met  with  the 
rangeland  users  and  met  with  the  sugar 
beet  growers  and  the  chamber  of  com- 
merce and  the  Rotary.  As  has  been  the 
case  for  some  time,  the  issue  most 
often  mentioned  is  overregulation  and 
the  cost  of  overregulation.  So  I  am  ex- 
cited about  the  opportunity  to  do 
something  about  that. 

I  suspect  that  we  will  run  into  the 
same  kinds  of  discussions  that  we  have 
when  we  talk  about  doing  something 
about  welfare  reform— that  somehow 
those  of  us  who  want  some  change  in 
what  we  have  been  doing  are  less  com- 
passionate than  those  who  want  the 
status  quo;  that  somehow  those  of  us 
who  want  to  take  a  look  at  and  change 
the  way  regulation  is  imposed  are  less 
caring  about  the  environment  and 
about  clean  water  and  clean  air  than 
those  who  support  the  status  quo.  That 
is  simply  not  true. 

I  suspect  that  we  will  hear  from  the 
opposition  on  this  bill  that  somehow 
this  bill  will  remove  all  of  the  regu- 
latory requirements  that  exist.  Not  so. 
We  will  hear  that  somehow  the  regula- 
tions that  are  in  place  to  protect  us  for 
various  kinds  of  water  and  air  prob- 
lems will  be  eliminated  or  superseded. 
That  is  simply  not  so. 


Many  people  can  imagine  what  the 
last  election  was  about.  But  I  think  we 
have  talked  about  It  a  great  deal. 
There  were  at  least  three  things  that  I 
think  were  most  important  to  the  peo- 
ple of  Wyoming.  One  was  that  the  Fed- 
eral Government  is  too  big.  that  it 
costs  too  much,  and  that  we  are  over- 
regulating.  I  think  those  are  genuine 
responses  that  people  feel  very  strong- 
ly about. 

So,  Mr.  President,  here  is  our  oppor- 
tunity to  do  something  about  that. 
Clearly,  the  regulatory  system  is  bro- 
ken. What  is  being  proposed  does  not 
do  away  with  regulations.  It  simply 
says  there  is  a  better  way  to  do  it. 

As  our  leader  just  indicated,  over- 
regulation  is  a  hidden  tax  that  is 
passed  on  to  consumers.  It  is  not  ab- 
sorbed by  businesses.  It  is  not  a  busi- 
ness issue,  even  though  much  of  it  af- 
fects business.  The  costs  are  passed  on 
to  you  and  to  me.  Furthermore,  the 
regulations  are  not  confined  to  busi- 
ness. It  goes  much  beyond  that,  into 
small  towns,  cities,  the  universities, 
and  other  areas. 

Unfortunately,  regulations  have  been 
applied  generally.  In  our  Wyoming 
Legislature.  I  am  proud  that  we  have  a 
situation  where  the  statute  is  passed 
by  the  legislature,  the  agency  that  is 
affected  drafts  and  creates  the  regula- 
tion, and  it  comes  back  to  the  legisla- 
ture for  some  overview  to  see.  No.  1.  if 
it  is  within  the  spirit  of  the  statute; 
No.  2.  to  see  if  it  is  indeed  cost  bene- 
ficial, that  what  it  is  set  to  accomplish 
is  worth  the  cost  of  accomplishment. 

We  do  not  even  have  here  an  analysis 
of  what  the  cost  will  be.  The  cost  of 
regulation,  as  the  leader  indicated,  is 
more  than  personal  tax  revenues.  Some 
estimate  it  between  $650  billion  and 
$800  billion.  Now,  this  bill  will  not 
eliminate  all  of  that  cost,  of  course,  be- 
cause there  is  a  need  for  regulation, 
and  there  is  a  cost  with  regulation.  The 
point  is  that  we  are  looking  for  a  way 
to  apply  that  regulation  in  as  efficient 
and  effective  a  manner  as  can  be  and  do 
something  that  has  not  been  done  for  a 
long  time,  and  that  in  the  application 
of  the  regulation,  to  use  some  common 
sense  in  terms  of  what  it  costs  with  re- 
spect to  what  the  benefits  are,  and  to 
take  a  look  at  risk-benefits  ratios  to 
see  if  what  will  be  accomplished  is 
worth  the  cost  and  the  effort  of  the  ap- 
plication. 

Furthermore,  it  gives  us  an  oppor- 
tunity to  go  back  to  some  regulations 
that  have  existed  and  look  at  them. 
Let  me  give  an  example.  In  Buffalo, 
WY,  there  are  3,500  people.  The  EPA 
said  we  need  to  enforce  the  Safe  Drink- 
ing Water  Act.  Fine.  They  are  willing 
to  do  that.  They  are  willing  to  put  in  a 
filtering  system  that  costs  $3  million 
for  a  town  of  3,500  and  made  a  good- 
faith  effort  to  comply. 

One  year  later,  EPA  responded  and 
said  they  would  send  a  compliance 
schedule.  Buffalo  never  received  the 
schedule. 
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Then  when  Buffalo  proceeded  as  they 
had  set  forth  in  their  schedule.  EPA 
claimed  that  Buffalo  never  let  them 
know  what  was  going  on. 

After  that  was  worked  out-,  EPA  ac- 
cepted, in  writing,  the  town  of  Buf- 
falo's plan.  The  following  year,  EPA 
again  claimed  the  city  did  not  let  them 
know  what  was  going  on  and  referred 
the  case  to  the  Department  of  Justice 
for  prosecution. 

When  asked  what  happened,  EPA 
said,  "We  changed  our  mind."  The  bot- 
tom line,  the  city  of  Buffalo  wanted  to 
comply  with  the  Federal  mandate,  but 
the  Federal  overregulation  and  bu- 
reaucracy prevented  that. 

The  University  of  Wyoming.  We  had 
several  contacts  from  the  University  of 
Wyoming  asking  for  a  list  of  issues 
they  were  most  concerned  about.  Do 
you  know  what  was  at  the  top  of  the 
list?  Overregulation.  Not  grants,  not 
money— overregulation.  This  is  the 
university.  This  is  not  a  business.  This 
is  the  university,  where  a  good  amount 
of  their  resources  were  there  to  edu- 
cate young  people. 

We  have  the  same  problem  in  health 
regulations,  in  the  disposal  of  health 
care  waste,  which  goes  far  beyond  the 
clean  air.  It  will  cause  some  of  the 
small  hospitals  in  Wyoming  to  be 
closed. 

Overregulation  is  particularly  dif- 
ficult for  the  rural  areas  of  the  West, 
where  in  our  case  more  than  half  of  the 
State  belongs  to  the  Federal  Govern- 
ment. The  things  we  do  in  our  way  of 
life,  in  our  economy,  our  job  creation, 
is  always  regulated  more  than  most 
anywhere  else  in  the  country.  We  are 
very,  very,  concerned. 

Let  me  give  one  example.  There  are 
leases,  of  course,  for  livestock  grazing 
on  Bureau  of  Land  Management  lands 
and  on  lands  of  the  Forest  Service.  The 
leases  are  renewed  regularly.  This 
year,  it  was  decided  there  had  to  be  a 
NEPA  study— that  is  supposed  to  be 
confined  to  areas  of  national  concern— 
for  every  renewal  of  a  grazing  lease. 
The  irrigators  have  to  spend  $100,000 
this  year  to  do  a  NEPA  review  on  their 
conservation  land.  The  cost  of  this  is 
paid  by  you  and  by  me. 

Regulatory  reform  needs  to  have 
principles.  This  bill  has  them.  It  has 
cost-benefit  analysis.  I  think  that  is  a 
proper  and  reasonable  thing.  You  and  I 
do  that.  We  make  decisions  for  ourself 
and  our  family.  We  have  a  cost-benefit 
analysis,  even  though  it  may  be  infor- 
mal. A  risk  assessments-it  could  be 
that  the  last  few  percentage  points  are 
too  expensive  to  be  reasonable  and 
common  sense.  We  need  a  look-back 
provision  so  we  can  go  back  and  take  a 
look  at  the  regulations  that  now  exist. 
There  needs  to  be  a  sunset  provision  so 
that  burdensome  laws  and  burdensome 
regulations  can  be  dropped  or  renewed. 
There  needs  to  be  a  judicial  review. 
S.  343  incorporates  these  principles. 

I  think  we  have  a  great  opportunity 
to  make   better  use  of  the  resources 
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that  we  have,  Mr.  President,  to  provide 
greater  protection  for  human  health 
and  safety  in  the  environment  at  a 
lower  cost  and  to  hold  regulators  ac- 
countable for  their  decisions.  What  is 
wrong  with  that?  I  think  that  is  a  good 
idea,  to  hold  the  Congress  accountable 
for  the  kinds  of  regulations,  to  limit 
the  size  of  Government,  so  that  we  can 
create  jobs  that  help  consumers  im- 
prove competitiveness  overseas. 

We  should  take  advantage  of  this  op- 
portunity. This  week  will  be  the  time 
to  do  it,  to  be  realistic,  to  apply  com- 
mon sense,  to  reduce  the  cost  and  the 
burden  of  regulation.  I  am  delighted 
that  we  will  have  a  chance  this  year, 
this  week,  Mr.  President,  to  do  that. 

I  yield  the  floor.  I  suggest  the  ab- 
sence of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  DORGAN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objectibn,  it  is  so  ordered. 

Mr.  DORGAN.  I  ask  unanimous  con- 
sent to  proceed  for  15  minutes  as  if  in 
morning  business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


FEDERAL  RESERVE  BOARD 

Mr.  ipORGAN.  Mr.  President,  last 
week  the  Congress  was  not  in  session, 
but  the  Federal  Reserve  Board  met 
downtown  in  their  marble  building  and 
took  a  baby  step  in  rectifying  the  mis- 
take it  made  on  seven  occasions  last 
year  when  they  increased  interest  rates 
in  order  to  slow  down  the  American 
econoray. 

Last  year,  the  Federal  Reserve  Board 
said  it  was  combating  inflation  in  our 
economy,  so  it  desired  to  slow  down 
the  economy  some  and  prevent  a  new 
wave  of  inflation.  Now  it  appears  the 
Federal  Reserve  Board  has  apparently 
won  a  tight  without  a  foe.  There  was  no 
wave  of  inflation  across  the  horizon. 

Last  week's  announcement  to  de- 
crease interest  rates  by  one-quarter  of 
1  percent  made  the  stock  market  ec- 
static. In  fact,  the  Federal  Reserve 
Board  acted  to  ratchet  down  inflation 
marginally  and  the  stock  market 
reached  record  highs. 

In  fact,  if  we  look  at  the  combination 
of  economic  news  in  the  last  week  or 
two,  it  is  quite  interesting.  The  Fed- 
eral Reserve  Board  says  it  has  won  a 
fight  with  a  foe  that  did  not  exist.  The 
stock  market  reached  record  highs. 
And  corporate  profits  are  at  record  lev- 
els. 

The  question  would  be,  if  all  of  those 
pieces  of  economic  news  are  so  good  for 
the  American  economy,  if  this  is  such 
wonderful  economic  news,  then  why 
are  the  Americans  so  displeased?  Why 
are  the  American  people  not  dancing  in 


the  streets  about  this  economic  news? 
Record  profits  should  mean  that  busi- 
nesses are  doing  well  creating  jobs,  ex- 
panding, hiring.  Record  stock  market 
levels  should  mean  that  the  experts 
think  the  American  economy  is  robust 
and  growing. 

The  simple  answer  is  the  people  in 
this  country  are  not  satisfied  because 
this  economic  news  masks  an  impor- 
tant fact.  The  American  people  are  not 
satisfied  with  this  economic  news  for 
the  same  reason  that  the  Federal  Re- 
serve Board's  actions  last  year  were  a 
mistake.  The  fact  is,  and  the  reason  is, 
we  are  now  living  in  a  global  economy. 

That  means  that  stellar  economic 
numbers  may  not  translate  into  eco- 
nomic opportunities  here  in  our  coun- 
try. Surrounding  all  of  the  bright  eco- 
nomic news  that  was  trumpeted  last 
week,  there  was  one  small  but  criti- 
cally important  fact:  American  wages 
are  going  down. 

Yes;  corporate  profits  are  at  record 
levels.  Yes;  the  stock  market  is  ringing 
the  bell.  Stock  market  indexes  have 
never  been  higher  in  their  history.  But 
the  fact  is,  American  wage  earners, 
American  workers,  are  doing  worse.  In- 
vestors do  better;  American  workers 
lose  ground.  Corporations  do  better, 
American  wage  earners  do  worse. 
Wealth  holders  succeed;  working  fami- 
lies fail. 

There  is  no  economic  news  that  this 
administration,  this  Congress,  the  Fed- 
eral Reserve  Board,  the  captains  of  in- 
dustry, or  the  investment  moguls  on 
Wall  Street  can  give  the  American  peo- 
ple that  will  make  them  feel  better 
about  this  economy  as  long  as  their 
real  wages  are  declining.  Unless  and 
until  we  stop  a  20-year  decline  in 
American  wages,  the  American  people 
will  not  be  satisfied. 

I  always  find  it  interesting  that  the 
press  trumpets  every  month  the  report 
of  how  much  we  consumed.  We  measure 
economic  health  by  consumption.  But. 
of  course,  that  is  not  economic  health. 
It  is  what  you  produce  that  relates  to 
whether  you  are  healthy  or  not,  not 
what  you  consume.  But  we  trumpet, 
every  month,  all  kinds  of  indices  about 
economic  performance  and  we  see 
nothing — except  maybe  2  column 
inches  in  the  paper  once  every  6 
months— about  American  wages.  Yet, 
every  month,  the  indices  show  Amer- 
ican wages  are  declining. 

Frankly,  we  have  a  circumstance 
today  where  corporate  giants,  led  by 
U.S.  corporations  and  followed  by  their 
international  competitors,  are  con- 
structing an  economic  model  for  the 
world  that  worries  American  workers. 
They  have  decided  they  want  to 
produce  where  it  is  cheap  and  sell  back 
into  established  marketplaces.  That 
means  corporations  increasingly 
produce  in  Malaysia,  Indonesia,  Ban- 
gladesh, Singapore.  Honduras,  China — 
around  the  world — where  they  can  hire 
cheap  labor,  often  kids.  They  can  pay 


dirt-cheap  wages,  they  can  dump  their 
pollution  in  the  air  and  in  the  water, 
make  their  product,  and  send  it  back 
to  Pittsburgh  for  sale. 

That  strategy  of  playing  the  Amer- 
ican worker  off  against  1  or  2  billion 
others  in  the  world  who  are  willing  to 
work  for  pennies  an  hour  is  a  strategy 
that  might  well  lead  to  record  cor- 
porate profits,  but  it  also  leads  to  de- 
clining U.S.  wages.  And  that  is  the  eco- 
nomic problem  this  country  has  to  fix. 

The  bottom  line  of  economic  progress 
in  this  country  must  be,  "Are  we  in- 
creasing the  standard  of  living  for  the 
American  worker?"  And  the  answer 
today,  amidst  all  of  the  glory  of  the 
wonderful  economic  news  trumpeted 
every  day  in  recent  weeks,  is  no.  The 
standard  living  for  the  average  Amer- 
ican worker  is  not  advancing.  It  has 
been  declining. 

Our  economic  strategy  for  the  50 
years  following  the  Second  World  War 
was,  for  the  first  25  years,  a  foreign 
policy  disguised  as  economic  strategy 
to  try  to  help  everybody  else.  We  did 
that  and  it  was  fine.  We  could  afford  to 
do  it  because  we  were  the  biggest  and 
the  best  and  the  strongest  and  the 
most.  And  even  as  we  did  that  we  pro- 
gressed and  so  did  the  American  work- 
er. But  for  the  last  20  to  25  years  it  has 
been  different. 

Our  trade  policy  is  still  largely  a  for- 
eign policy.  It  does  not  work  to  support 
the  interests  of  our  country.  And  what 
we  see  as  a  result  of  it  is  that  other 
countries  are  growing  and  advancing 
and  our  country,  measured  by  standard 
of  living — the  standard  of  living  experi- 
enced by  American  workers — is  not  ad- 
vancing. 

The  American  people  are  tired  of 
that.  They  want  a  change  in  economic 
circumstances.  And  we,  one  day  soon, 
must  have  a  real,  interesting,  and 
thoughtful  discussion  about  these  eco- 
nomic policies.  Now.  more  than  ever, 
this  country  needs  a  full-scale  policy 
debate  aboiit  economic  strategy  and 
what  kind  of  strategy,  including  trade 
strategy  and  other  strategies,  results 
in  advancing  America's  economic  in- 
terests— not  just  America's  corporate 
interests,  not  just  America's  investors' 
interests,  but  the  interests  of  all  Amer- 
icans. 

That  is  a  debate  we  have  not  had.  We 
did  not  have  it  during  NAFTA.  We  did 
not  have  it  during  GATT.  You  could 
not  have  it,  in  fact.  The  major  news- 
papers of  this  country— the  Washington 
Post,  the  New  York  Times,  the  Los  An- 
geles Times,  the  Wall  Street  Journal- 
would  not  even  give  you  open  access  to 
an  opportunity  to  discuss  these  things. 
It  is  interesting,  with  NAFTA,  we 
counted  the  column  inches  on  the  edi- 
torial and  op-ed  pages  'pro  "  and 
"anti."  It  was  6  to  1  pro-NAFTA.  pro- 
GATT— €  to  1. 

These  are  areas  where  you  ought  to 
expect  there  to  be  freedom  of  speech 
and  open  debate.  But  it  is  not  so.  And 
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the  economic  interests  that  propel  that 
sort  of  imbalance  in  our  major  news- 
papers in  our  country,  when  we  have 
these  kinds  of  discussions,  is  the  same 
economic  interest  that  prevents  the 
discussions  even  from  getting  any  mo- 
mentum in  a  Chamber  like  this.  One 
day  soon.  I  hope,  that  is  going  to 
change.  And  the  sooner  the  better,  if 
we  are  interested  in  providing  some 
satisfaction  for  American  workers 
whose  only  interest,  it  seems  to  me,  is 
to  work  hard,  have  opportunity,  and 
progress  with  an  increased  standard  of 
living. 


REGULATIONS 

Mr.  DORGAN.  Mr.  President,  let  me 
turn  to  the  question  of  regulations.  We, 
on  the  floor  of  the  Senate,  are  going  to 
be  discussing  regulatory  reform.  It  has 
been  of  great  interest  to  me  to  see 
what  has  happened  on  the  issue  of  reg- 
ulations. It  has  become  a  cottage  in- 
dustry, and  certainly  a  political  indus- 
try, to  decide  that  government  is  evil, 
and  government  regulations  are  inher- 
ently evil,  and  what  we  need  to  do  is 
wage  war  against  government  safe- 
guards and  standards. 

Let  me  be  the  first  to  say  that  there 
are  some  people  who  propose  and  write 
regulations  that  make  no  sense  at  all 
and  that  make  life  difficult  for  people. 
That  happens  sometimes.  I  realize 
that.  What  we  ought  to  do  is  combat 
bad  regulation  and  get  rid  of  it.  Bad 
government  regulations  that  do  not 
make  any  sense  and  are  impossible  to 
comply  with — we  ought  to  get  rid  of 
them.  I  understand  and  accept  that. 

But  I  am  not  one  who  believes  we 
ought  to  bring  to  the  floor  of  the  Sen- 
ate initiatives  that  say,  "Let's  step 
back  from  the  substantial  regulations 
that  made  life  better  in  this  country 
for  dozens  of  years." 

We  have  had  fights  in  many  different 
venues  to  try  to  decide:  When  should 
we  put  an  end  to  polluting  America's 
air?  How  long  should  we  allow  Ameri- 
ca's kids  to  breathe  dirty  air  because 
the  captains  of  industry  want  to  make 
more  profit?  When  should  we  decide 
you  cannot  dump  chemicals  into  our 
rivers  and  streams?  When  should  we  de- 
cide we  want  environmental  safeguards 
so  the  Earth  we  live  on  is  a  better 
place  to  live? 

We  made  many  of  those  decisions  al- 
ready. We  made  fundamental  decisions 
about  worker  safety.  We  made  deci- 
sions about  the  environment.  We  made 
decisions  about  auto  safety.  Many  of 
those  decisions  were  the  right  decisions 
and  good  decisions.  If  we  bring  to  the 
floor  of  the  Senate,  under  the  guise  of 
regulatory  reform,  proposals  that  we 
decide  we  ought  to  retreat  on  the  ques- 
tion of  whether  we  want  clean  air  in 
this  country,  then  we  are  not  thinking 
very  much. 

I  do  not  know  whether  many  Mem- 
bers of  the  U.S.  Senate  or  many  of  the 


American  people  fully  understand  how 
far  we  have  come.  Do  you  know,  in  the 
past  20  years,  we  now  use  twice  as 
much  energy  in  this  country  as  we  did 
20  years  ago  and  we  have  less  air  pollu- 
tion? We  have  cleaner  air  in  America 
today  than  we  did  20  years  ago,  yet  we 
use  twice  as  much  energy. 

Why  do  we  have  cleaner  air?  Is  it  be- 
cause someone  sitting  in  a  corporate 
board  room  said,  "You  know,  what  I 
really  need  to  do,  as  a  matter  of  social 
conscience,  is  to  stop  polluting;  what  I 
need  to  do  is  build  some  scrubbers  in 
the  stacks  so  there  are  fewer  pollut- 
ants coming  out  of  the  stacks  and  that 
way  I  will  help  children  and  help  people 
and  clean  up  the  air  "?  Do  you  think 
that  is  why  we  cleaned  up  America's 
air?  The  job  is  not  done,  but  do  you 
think  that  is  why  America's  air  is 
cleaner  now  than  20  years  ago,  because 
the  captains  of  industry  in  their 
paneled  boardrooms  decided  to  give  up 
profits  in  exchange  for  cleaner  air? 

Not  on  your  life.  Not  a  chance.  The 
reason  the  air  in  this  country  is  clean- 
er than  it  wais  20  years  ago  is  bodies 
like  this  made  decisions.  We  said, 
"Part  of  the  cost  of  producing  any- 
thing in  this  country  is  also  the  cost  of 
not  polluting.  You  are  going  to  have  to 
stop  polluting.  Is  it  going  to  cost  you 
money  to  stop  polluting?  Yes  it  is.  And 
we  are  sorry  about  that.  But  you  spend 
the  money  and  pass  it  along  in  the  cost 
of  the  product,  because  the  fact  is  we 
insist  that  America's  air  be  cleaner.  We 
are  tired  of  degrading  America's  air, 
and  having  men,  women,  and  children 
breathe  dirty  air  that  causes  health 
problems  and  fouls  the  Earth  we  are 
living  on." 

What  about  water?  Do  you  know  now 
there  are  fewer  lakes  and  streams  with 
acid  rain;  that  we  have  fewer  acid  rain 
problems,  we  have  cleaner  streams, 
cleaner  lakes  in  America  now  than  20 
years  ago? 

Why  is  that  happening?  Is  it  because 
somebody  decided  that  they  would  no 
longer  dump  their  pollutants  into  the 
stream?  No;  it  is  because  the  people  in 
this  country  through  their  government 
said  we  want  to  stop  fouling  the 
streams.  We  had  the  Cuyahoga  River 
catch  on  fire.  The  Cuyahoga  River  in 
Cleveland  actually  started  burning  one 
day.  Why  did  that  happen?  Because  the 
manufacturers  and  others  in  this  coun- 
try were  dumping  everything  into 
these  streams  and  thought  it  was  fine. 
It  was  not  fine.  We  decided  as  a  matter 
of  regulation  that  it  was  not  fine. 

There  are  some  people  who  say, 
"Well,  that  is  inconvenient  for  corpora- 
tions. It  costs  too  much  to  comply  with 
all  of  these.  Let  us  back  away  on  some 
of  these  restrictions." 

I  want  you  to  know  that  we  are  going 
back  a  ways.  I  have  told  this  story  be- 
fore. I  am  going  to  tell  it  again  because 
it  is  central  to  this  debate.  All  govern- 
ment regulations  are  not  bad.  Some  of 
them  are  essential  to  this  country's 
health. 


July  10,  1995 

Upton  Sinclair  wrote  the  book  in  the 
early  1900's  in  which  he  investigated 
the  conditions  of  the  meatpacking 
houses  in  Chicago.  What  he  discovered 
in  the  meatpacking  plants  of  Chicago 
was  a  rat  problem.  And  how  did  they 
solve  the  rat  problem  in  a  meatpacking 
plant  in  Chicago?  They  put  out  slices 
of  bread  laced  with  arsenic  so  the  rats 
could  eat  the  arsenic  and  die.  Then  the 
bread  and  the  arsenic  and  the  rats 
would  all  be  thrown  down  the  same 
hole  as  the  meat,  and  you  get  your 
mystery  meat  at  the  grocery  store.  The 
American  people  started  to  understand 
what  was  going  on  in  those 
meatpacking  plants,  and  said,  "Wait  a 
second.  That  is  not  what  we  want  for 
ourselves  and  our  kids.  It  is  not 
healthy." 

The  result,  of  course,  was  the  Federal 
Government  decided  to  pass  legislation 
saying.  We  are  going  to  regulate.  What 
would  you  rather  see  stamped  on  the 
side  of  a  carcass  of  beef— "U.S.  in- 
spected?" Does  that  give  you  more  con- 
fidence? It  does  for  me.  It  means  that 
carcass  of  beef  had  to  pass  some  inspec- 
tion by  somebody  who  looked  at  it  not 
with  an  economic  interest,  but  who 
looked  at  it,  and  said,  "Yes;  this  passes 
inspection,  and  it  is  safe  to  eat." 

Or  do  you  want  the  meatpacking 
plants — the  captains  of  industry  in  the 
meatpacking  business  who  in  the  year 
1900  would  have  been  running  a  plant  in 
which  they  were  trying  to  poison  rats 
in  the  same  plant  and  mixing  it  with 
their  meat?  Well,  I  know  who  I  would 
choose.  I  would  choose  to  have  a  food 
system  in  this  country  that  is  in- 
spected so  the  American  consumer  un- 
derstands that  we  are  eating  safe  food. 

Let  me  talk  about  one  other  regula- 
tion that  I  am  sure  is  inconvenient.  In 
fact,  I  was  involved  with  some  of  these 
when  I  was  in  the  House  of  Representa- 
tives. People  may  recall  that  it  was  not 
too  long  ago  when  you  went  to  a  gro- 
cery store  and  picked  up  a  can  of  peas 
or  a  package  of  spaghetti  or  an  ice 
cream  bar  from  the  shelves  or  the  cool- 
er and  looked  at  the  side.  What  did  you 
see?  You  saw  that  this  is  an  ice  cream 
bar,  this  is  a  can  of  peas,  and  this  is  a 
box  of  spaghetti.  That  is  the  only  infor- 
mation you  got  about  that  food— noth- 
ing more;  nothing  about  sodium;  noth- 
ing about  fat;  nothing  more.  Because 
they  did  not  feel  like  telling  you. 

So  we  decided  that  it  would  be  in  the 
consumers'  best  interest  if  they  had 
some  notion  what  was  in  this  product. 
You  go  shopping  at  the  grocery  store 
and  watch.  People  clog  the  aisles  these 
days  picking  up  one  of  these  cans.  They 
turn  to  the  back.  They  want  to  find  out 
what  is  in  it.  How  much  fat  is  in  this 
one?  How  much  saturated  fat  is  in  that 
product? 

You  give  people  information  and  they 
will  use  it.  It  is  good  information.  It 
improves  their  health.  It  makes  them 
better  consumers.  Is  that  a  bad  regula- 
tion that  we  require  people  to  tell  the 
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American  people  what  is  in  food?  No.  I 
think  it  is  a  good  regulation.  But  I  will 
guarantee  you  this.  Those  who  are  re- 
quired to  do  it  fought  every  step  of  the 
way.  The  last  thing  they  wanted  to  do 
was  to  have  to  comply  with  another 
regulation.  I  think  these  regulations 
make  sense. 

We  are  talking  about  regulations  for 
safety,  health,  and  the  environment. 
Not  all  of  them,  not  every  one  of  them, 
but  the  bulk  of  the  directions  of  what 
we  were  doing  with  regulation  makes  a 
lot  o£  sense. 

I  do  not  want  the  debate  this  week 
here  in  the  Senate  to  be  a  debate  that 
is  thoughtless.  I  would  like  it  to  be  a 
debate  that  is  thoughtful.  Let  us  find 
out  which  regulations  are  troublesome, 
not  which  regulations  are  inconvenient 
or  coBtly.  I  do  not  want  to  say  to  this 
industry  or  to  that  industry,  "Yes.  It  is 
costly  for  you  to  comply  with  the  clean 
air  requirements.  So  that  is  fine.  We 
will  understand.  We  will  give  you  a  lit- 
tle break."  I  am  sorry.  I  do  not  intend 
to  give  them  a  break.  I  do  not  intend 
that  they  have  dirty  air  so  they  can 
have  more  profits. 

I  would  like  us  to  do  this  in  a  reason- 
able way.  As  I  said  when  I  started, 
there  are  some  regulations  that  make 
no  sense.  I  have  seem  some  of  them.  I 
have  participated  in  trying  to  get  agen- 
cies to  change  some  of  them.  I  would  be 
the  first  to  admit  that  there  are  plenty 
of  people  working  in  the  Federal  Gov- 
ernment who  know  all  about  theories 
and  know  all  about  the  details  but  do 
not  liave  the  foggiest  notion  about 
what!  the  compliance  burdens  are. 
Thes4  things  need  to  make  some  ra- 
tional sense.  They  need  to  be  dealing 
with  ;a  goal  that  makes  sense.  They 
need  to  be  constructed  in  a  way  so  that 
compliance  is  enhanced.  But  I  hope 
that  the  debate  we  have  this  week  will 
really  center  on  the  questions  about 
government  regulation.  What  are  we 
doing;  this  for?  In  most  cases,  we  are 
doing'  this  for  the  public  good. 

So,  Mr.  President,  I  think  this  is 
going  to  be  a  fascinating  and  interest- 
ing debate.  We  have  some  people  in  this 
Chamber  who  would  like  the  wholesale 
repeal  of  a  whole  lot  of  important  envi- 
ronmental and  safety  regulations.  I  do 
not  happen  to  support  that.  Some 
would.  Others  who  say  every  regulation 
is  terrific.  I  do  not  support  that  either. 
I  thiak  what  we  ought  to  do  is  try  to 
figure  out  what  works  and  what  does 
not,  to  get  rid  of  what  does  not,  and 
keep  what  works  and  keep  what  is  good 
for  this  country. 

I  hope  that  is  the  kind  of  discussion 
we  will  have  as  the  week  goes  on  on  the 
issue  of  regulatory  reform. 

Mr.  President,  at  this  point  I  would 
like  to  yield  the  remainder  of  my  15 
minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  DORGAN.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 


The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  BYRD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


BILLIONAIRES'  TAX  LOOPHOLE 

Mr.  KENNEDY.  Mr.  President,  one  of 
the  worst  examples  of  Republican  mis- 
placed priorities  is  the  current  blatant 
attempt  to  keep  the  tax  loophole  open 
for  billionaires  who  renounce  their 
American  citizenship  in  order  to  avoid 
paying  taxes  on  the  massive  wealth 
they  have  accumulated  in  America. 

Under  current  law,  these  unpatriotic 
billionaires  get  a  juicy  tax  break  for 
turning  their  back  on  Uncle  Sam.  Does 
anyone  in  America  seriously  think 
they  deserve  it? 

When  Democrats  initially  tried  to 
close  the  loophole  last  April,  our  pro- 
posal was  rejected— supposedly  because 
a  few  so-called  technical  questions 
needed  to  be  addressed. 

It  turns  out  that  the  only  serious 
technical  issue  was  how  to  keep  the 
loophole  open,  or  at  least  save  as  much 
of  it  as  possible. 

The  Joint  Committee  on  Taxation 
completed  its  long-awaited  study  on 
the  loophole  on  June  1  and  it  turned 
out  to  be  a  blatant  attempt  to  save  the 
loophole,  rather  than  close  it. 

The  Ways  and  Means  Committee 
found  the  ways  and  means  to  keep  the 
loophole  open.  They  have  even  given 
the  bill  an  appropriate  number — H.R. 
1812. 

What  a  perfect  number  for  a  tax  loop- 
hole bill — 1812.  That  is  about  the  year 
their  thinking  on  tax  reform  stopped. 
Democrats  will  try  to  bring  their  1812 
bill  into  the  20th  century  when  it  gets 
to  the  Senate — and  close  that  loophole 
tight  on  those  unpatriotic  billionaires. 

I  just  wish  our  Republican  friends 
would  put  as  much  time  and  effort  into 
closing  tax  loopholes  and  reducing  cor- 
porate welfare  as  they  put  into  keeping 
loopholes  open. 

We  would  save  tens  of  billions  of  dol- 
lars, and  balance  the  budget  far  more 
fairly,  instead  of  balancing  it  on  the 
backs  of  Medicare  and  education  and 
low-income  working  families. 

Tomorrow,  the  Senate  Finance  Com- 
mittee will  be  holding  a  hearing  on  the 
billionaires'  tax  loophole.  It  is  vitally 
important  that  the  Senate  stand  firm 
in  its  desire  to  close  this  flagrant  loop- 
hole once  and  for  all. 

On  April  6,  96  of  us  went  on  record  in 
favor  of  closing  it.  If  we  really  want  to 
close  this  loophole,  we  cannot  accept 
the  Ways  and  Means  Committee  bill. 
That  bill  is  more  loophole  than  law. 

It  does  not  prevent  massive  income 
tax  avoidance  by  patient  expatriates, 
and  it  does  nothing  to  prevent  avoid- 
ance of  estate  taxes  and  gift  taxes. 


First,  the  House  bill  allows  expatri- 
ates to  pay  no  U.S.  tax  on  their  gains 
if  they  wait  10  years  before  they  sell 
their  assets. 

This  part  of  the  loophole  already  ex- 
ists in  current  law,  as  has  been  repeat- 
edly pointed  out. 

There  is  no  reason  to  leave  it  open. 
Expatriates  should  be  taxed  when  they 
expatriate — at  the  time  they  thumb 
their  nose  at  Uncle  Sam. 

Second,  under  the  House  bill,  gains 
from  foreigrn  assets  built  up  during  U.S. 
citizenship  would  not  be  subject  to  U.S. 
tax  after  expatriation  takes  place.  All 
U.S.  citizens  pay  taxes  on  worldwide 
income,  so  why  should  not  expatriates? 

Any  serious  proposal  to  address  this 
issue  must  tax  the  gains  on  the  expa- 
triates  worldwide  assets,  and  this  tax 
must  be  imposed  at  the  time  of  expa- 
triation. 

In  addition,  under  the  House  bill,  ex- 
patriates will  continue  to  use  tax  plan- 
ning gimmicks  to  avoid  taxes  on  gains 
from  domestic  assets  by  shifting  in- 
come from  this  country  to  foreign 
countries.  As  long  as  the  Tax  Code  ex- 
empts foreign  assets  from  the  tax. 
wealthy  expatriates  will  find  new  ways 
to  shift  assets  and  avoid  taxes. 

Third,  the  House  bill  cannot  be  effec- 
tively enforced.  Expatriates  can  leave 
the  U.S.  tax  jurisdiction  without  pay- 
ing the  tax  or  posting  any  security. 
They  merely  fill  out  a  form  at  the  time 
of  expatriation,  and  the  IRS  will  be  left 
in  the  cold. 

Fourth,  the  House  bill  does  nothing 
to  prevent  expatriates  from  avoiding 
gift  and  estate  taxes.  With  good  legal 
advice,  an  expatriate  can  transfer  all 
assets  to  a  foreign  corporatior.  and 
then  give  it  all  away  without  any  gift 
tax  liability. 

Finally,  in  a  particularly  obnoxious 
maneuver,  the  Ways  and  Means  Com- 
mittee bill  unsuccessfully  attempted  to 
gerrymander  the  effective  date  of  its 
watered-down  reform  in  a  transparent 
attempt  to  permit  a  few  more 
undeserving  billionaires  to  slither 
through  the  full  loophole  before  the 
mild  committee  changes  take  effect. 

Under  this  proposal,  wealthy  tax 
evaders  would  have  qualified  for  the 
loophole  by  simply  having  begun,  not 
completed,  the  process  of  renouncing 
their  citizenship  by  the  February  6  ef- 
fective date. 

The  Ways  and  Means  Committee 
knows  how  to  set  a  strict  effective  date 
when  it  wants  to.  On  the  very  bill 
where  the  controversy  over  the  billion- 
aires' loophole  first  erupted,  the  com- 
mittee set  a  strict  effective  date  to 
prevent  Viacom,  Inc.,  from  obtaining  a 
S640  million  break  on  the  sale  of  its 
cable  TV  properties. 

The  committee  required  a  binding 
contract  to  be  reached  by  the  effective 
date.  Viacom  could  not  meet  that  re- 
quirement, even  though  it  had  taken 
many  steps  over  many  months  before 
the  effective  date  to  negotiate  the  con- 
tract. 
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Viacom  lost  the  tax  break  because  it 
had  not  taken  the  final  step— and  the 
same  strict  requirement  of  final  action 
should  be  applied  to  billionaires  who 
are  in  the  process  of  renouncing  their 
citizenship. 

If  they  had  not  completed  the  final 
step  by  February  6,  they  should  not  be 
able  to  use  the  loophole. 

Fortunately,  the  Democrats  pre- 
vailed on  the  effective  date,  because  of 
the  spotlight  placed  on  the  issue.  But 
that  still  did  not  stop  them  from  find- 
ing an  additional  loophole  for  some  of 
those  seeking  exemption. 

To  help  these  expatriates,  the  Repub- 
licans on  the  committee  carved  a  new 
loophole  for  expatriates  who  become  a 
citizen  of  a  country  in  which  the  indi- 
vidual's spouse  or  parents  were  bom. 

In  sum,  at  a  time  when  Republicans 
in  Congress  are  cutting  Medicare,  edu- 
cation, and  other  essential  programs  in 
order  to  pay  for  lavish  tax  cuts  for  the 
rich,  they  are  also  m.aneuvoring  to  sal 
vage  this  unjustified  loophole  for  the 
least  deserving  of  the  superwealthy— 
billionaires  who  renounce  America, 
after  all  America  has  done  for  them. 

I  say,  this  loophole  should  be  closed 
now,  and  i»,  should  be  closed  tight^-no 
ifs,  ands,  or  buts.  I  intend  to  do  all  I 
can  to  see  that  it  is. 

Let  us  close  the  loophole,  not  just 
pretend  it  is  being  closed  as  the  Ways 
and  Means  Committee  bill  does. 


WAS  CONGRESS  IRRESPONSIBLE? 
LOOK  AT  THE  ARITHMETIC 

Mr.  HELMS.  Mr.  President,  the  sky- 
rocketing Federal  debt,  which  long  ago 
soared  into  the  stratosphere,  is  in  a 
category  like  the  weather— everybody 
talks  about  it  but  scarcely  anybody 
had  undertaken  the  responsibility  of 
trying  to  do  anything  about  it.  That  is. 
not  until  immediately  following  the 
elections  last  November. 

When  the  new  104th  Congress  con- 
vened in  January,  the  U.S.  House  of 
Representatives  quickly  approved  a 
balanced  budget  amendment  to  the 
U.S.  Constitution.  In  the  Senate  all  but 
one  of  the  54  Republicans  supported  the 
balanced  budget  amendment;  only  13 
Democrats  supported  it.  Since  a  two- 
thirds  vote  is  necessary  to  approve  a 
constitutional  amendment,  the  pro- 
posed Senate  amendment  failed  by  one 
vote.  There  will  be  another  vote  later 
this  year  or  next  year. 

Mr.  President,  as  of  the  close  of  busi- 
ness Friday,  July  7,  the  Federal  debt- 
down  to  the  penny— stood  at  exactly 
$4,929,459,412,839.22  or  $18,712.31  for 
every  man,  woman,  and  child  on  a  per 
capita  basis. 


SOUTH  CAROLINA  WATERMELONS: 
A  RED.  JUICY  SMILE 

Mr.  HOLLINGS.  Mr.  President,  I  rise 
today  to  draw  attention  to  a  little 
green  and  red  sticker  on  my  lapel.  It 


says,  "I  love  watermelon."  And  Mr. 
President,  I  sure  do. 

Thanks  to  the  hard  work  of  South 
Carolina  watermelon  farmers  like  Jim 
Williams  of  Lodge  in  Colleton  County. 
Senators  and  their  aides  tomorrow  will 
be  able  to  taste  the  sweet,  juicy,  red 
meat  of  the  melon  that  we  call  smile 
fruit.  All  day  Tuesday,  my  staff  will 
deliver  more  than  500  watermelons  to 
offices  throughout  the  Senate. 

This  year,  farmers  in  South  Carolina 
planted  more  than  11,000  acres  of  wa- 
termelons. We  produce  all  kinds  of  wa- 
termelons— Jubilees,  Sangrias,  All- 
sweets,  Star  Brites,  Crimson  Sweets, 
red  seedless,  yellow  seedless,  and  a  va- 
riety of  other  hybrids  marketed  in  the 
Eastern  United  States. 

Through  the  end  of  this  month,  farm- 
ers in  Allendale,  Bamberg.  Barnwell, 
Colleton,  Hampton,  and  other  southern 
South  Carolina  counties  will  harvest 
hundreds  of  thousands  of  watermelons. 
In  the  Pee  Dee  areas  around  Chester- 
field, Darlington,  and  Florence  Coun- 
ties, the  harvest  will  continue  until 
about  August  20. 

Mr.  President,  the  bottom  line  is 
that  all  of  these  farmers  will  be  labor- 
ing in  the  heat  and  humidity  to  bring 
Americans  what  we  call  Mother  Na- 
ture's perfect  candy.  Our  remarkable 
watermelons  are  sweet,  succulent,  and, 
most  importantly,  nutritious  and 
fatfree.  However,  while  many  of  us 
savor  the  taste  of  juicy  pink  water- 
melons at  the  beach,  at  barbecues,  and 
at  family  reunions,  we  often  forget  the 
work  and  labor  that  goes  into  produc- 
ing such  a  delicious  fruit.  In  fact,  if 
you  ask  many  children  these  days 
where  watermelons  come  from,  they 
will  answer  "the  grocery  store."  The 
truth  is,  Mr.  President,  that  our  farm- 
ers are  among  the  most  often  forgotten 
workers  in  our  country.  Without  their 
dedication  and  commitment,  our  Na- 
tion would  not  enjoy  such  a  wonderful 
selection  of  fresh  fruit,  vegetables,  and 
other  foods. 

South  Carolina  farmers  lead  the  way 
in  the  production  of  watermelons.  For 
example,  my  State  was  a  leader  in  the 
development  of  black  plastic  and  irri- 
gation to  expand  the  watermelon  grow- 
ing season.  By  covering  the  earth  in 
the  spring  with  black  plastic,  farmers 
are  able  to  speed  up  the  melons'  growth 
by  raising  soil  temperatures.  In  addi- 
tion, the  plastic  allows  farmers  to  shut 
out  much  of  the  visible  light,  which  in- 
hibits weed  growth.  In  addition.  I  am 
pleased  to  note  that  the  scientists  at 
the  USDA  vegetable  laboratory  in  my 
hometown  of  Charleston  continue  to 
strive  to  find  more  efficient  and  effec- 
tive ways  to  produce  one  of  our  State's 
most  popular  fruits. 

Therefore,  as  my  fellow  Members  and 
their  staffs  feast  on  watermelons  to- 
morrow, I  hope  they  all  will  remember 
the  folks  in  South  Carolina  who  made 
this  endeavor  possible:  Jim  Williams  of 
Williams  Farms  in  Lodge:  Les  Tindal. 
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our  State  agriculture  commissioner; 
Wilton  Cook  of  the  Clemson  University 
Extension  Service  in  Charleston;  Minta 
Wade  of  the  South  Carolina  Depart- 
ment of  Agriculture;  and  members  of 
the  South  Carolina  Watermelon  Asso- 
ciation and  South  Carolina  Water- 
melon Board  in  Columbia.  They  all 
have  worked  extremely  hard  to  ensure 
that  Senators  can  get  a  taste  of  South 
Carolina. 

I  trust  that  all  Senators  and  their 
staffers  will  savor  tomorrow  one  of  the 
finest  examples  of  the  excellent 
produce  we  grow  in  our  State.  I  also 
hope  to  see  many  folks  wearing  their 
"I  love  watermelon"  stickers  in  cele- 
bration of  the  fruit  that  makes  every- 
one smile — South  Carolina  water- 
melons. 
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MILO  WINTER 


Mr.  PRESSLER.  Mr.  President, 
today  I  am  pleased  to  pay  tribute  to  an 
outstanding  educator,  Mr.  Milo  Winter, 
of  Rapid  City.  SD.  Throughout  his  ca- 
reer, he  made  tremendous  contribu- 
tions to  our  State  in  music  education. 

For  the  past  26  years,  Milo  served  as 
band  director  at  Stevens  High  School. 
The  community  of  Rapid  City  knows 
him  for  his  commitment  to  education 
and  his  drive  for  excellence.  However, 
his  reputation  extends  far  beyond  the 
borders  of  our  State.  He  is  known 
across  the  United  States  for  his  work 
at  band  festivals  and  clinics. 

To  see  Milo's  positive  effect  on  his 
students  and  the  community,  one  needs 
only  look  at  the  achievements  of  the 
Rapid  City  Stevens  Band.  In  1975.  the 
band  was  selected  by  the  United  States 
Bicentennial  Commission  to  represent 
the  United  States  at  a  music  festival 
held  in  the  former  Czechoslovakia. 
This  was  the  first  performance  by  an 
American  high  school  band  behind  the 
Iron  Curtam.  In  1981  and  1984,  the  band 
received  first  place  honors  at  the  Cher- 
ry Blossom  Band  Festival  here  in 
Washington,  DC.  The  band's  appear- 
ance in  the  1987  Tournament  of  Roses 
Parade  in  Pasadena.  CA.  marked  the 
first  time  a  band  from  South  Dakota 
performed  in  this  world-famous  parade. 
Perhaps  the  greatest  honor  the  band 
has  earned  is  the  Sudler  Flag  of  Honor. 
This  award,  presented  in  1987,  is  one  of 
the  most  prestigious  awards  a  band  can 
receive.  To  receive  this  award,  bands 
must  be  nominated  for  their  outstand- 
ing performance  of  march  music  and  be 
approved  by  a  national  committee. 

Milo's  leadership  made  these  achieve- 
ments possible.  He  consistently  set 
high  expectations  for  students,  then 
saw  them  through  with  his  own  blend 
of  encouragement  and  discipline.  He 
demanded  much  of  his  students,  but 
gave  generously  of  his  talent  and  effort 
in  return. 

This  drive  for  excellence  has  been 
with  Milo  throughout  his  life.  After  re- 
ceiving his  degree  from  Augustana  and 


his  masters  from  the  University  of 
South  Dakota,  Milo  continued  his  pur- 
suit of  music  by  serving  in  the  U.S. 
Army  Band  for  2  years. 

Upon  leaving  the  Army.  Milo  taught 
music  at  Beresford  High  School.  After  2 
years  as  the  band  director  at  Rapid 
City  (Central  High,  he  accepted  the  po- 
sition as  band  director  at  the  newly 
created  Rapid  City  Stevens  High  where 
he  continued  teaching  for  the  rest  of 
his  career. 

Milo  instilled  a  love  of  music  in 
many  students,  but  countless  students 
came  away  from  his  classroom  with 
much  more.  The  lessons  they  learned 
about  setting  goals,  teamwork,  atten- 
tion to  detail,  and  perseverance  will 
stay  with  students  throughout  their 
lives.  Many  of  these  students  will 
count  Mr.  Winter  among  those  leaders 
who  forever  shaped  their  careers  and 
characters.  Mr.  President,  students  in 
South  Dakota  have  been  blessed  with  a 
tremendous  teacher  and  role  model.  On 
behalf  of  the  people  of  South  Dakota.  I 
thank  Milo  and  wish  him  the  best  in 
his  retirement. 

Mr.  BYRD.  Mr.  President.  I  will  prob- 
ably require  longer  time  than  the  re- 
maining minutes  before  1  o'clock.  I  ask 
unanimous  consent  that  I  may  use  such 
time  He  I  may  consume. 

The  PRESIDING  OFFICER  (Mr. 
FRIST).  Without  objection,  it  is  so  or- 
dered, 


C.  ABBOTT  SAFFOLD 

Mr.  BYRD.  Mr.  President,  Walt  Whit- 
man said  that  man  is  a  great  thing 
upon  the  Earth  and  through  eternity 
but  that  every  jot  of  the  greatness  of 
man  is  enfolded  out  of  woman.  Shake- 
speare, in  King  Lear,  tells  us  that 
"Women  will  all  turn  monsters." 

In  Che  book  of  Genesis,  however,  we 
are  told  that  God,  seeing  the  incom- 
pleteness of  man  standing  alone,  want- 
ed to  find  a  helper  for  him.  And  so  God 
created  this  helper— Eve — whose  name 
means  "Life,"  and  God  created  Eve 
from  the  rib  of  Adam  himself.  The  sym- 
bolism of  the  rib  is  that  it  was  taken 
from,  the  place  nearest  to  Adams 
heart,  thus  indicating  the  close  rela- 
tionship of  man  and  woman.  The  real 
essence  of  the  story  is  that  man  and 
woman  were  made  for  each  other,  that 
woman  is  bone  of  his  bone  and  flesh  of 
his  flesh.  In  the  Genesis  account.  Eve  is 
elevated  to  Ethereal  beauty  and  lofty 
dignity.  Milton,  in  his  "Paradise 
Lost,"  has  called  her  Queen  of  the  Uni- 
verse and  fairest  of  the  fair. 

Throughout  all  the  ages  of  mankind's 
existence  on  this  Earth,  some  of  the 
most  vivid  personalities  have  been 
those  of  women — such  as  Sarah,  Re- 
bekah,  Rachel.  Hannah,  and  Mary,  the 
Mother  of  Jesus — even  with  such 
women  as  Jezebel  and  Potiphar's  wife. 
Many  of  the  women  depicted  in  the 
scriptures  exerted  great  influence  over 
their  husbands,  over  kings,  and  over 


nations.  Many  of  the  women  remain 
nameless  and  some  appear  in  groups 
under  such  headings  as  daughters, 
wives,  mothers,  widows.  We  are  told  of 
Lot's  wife,  the  woman  who  looked 
back,  and  15  words  in  the  Old  Testa- 
ment tell  her  story— one  brief,  dra- 
matic record  that  placed  her  among 
the  well  known  women  of  the  world. 
The  15  words  are.  "But  his  wife  looked 
back  from  behind  him.  and  she  became 
a  pillar  of  salt." 

Then  there  is  Jochebed.  the  mother 
of  Moses — Hebrew  lawgiver,  statesman, 
and  leader — and  her  name  rises  up 
today,  some  35  centuries  later,  as  one 
of  the  immortal  mothers  of  Israel. 

Miriam  is  the  first  woman  in  the 
Bible  whose  interest  was  national  and 
whose  mission  was  patriotic.  She  was 
the  brilliant,  courageous  sister  of 
Moses,  and  when  she  led  the  women  of 
Israel  in  that  oldest  of  all  national  an- 
thems. "Sing  unto  the  Lord."  four  cen- 
turies of  bondage  in  Egypt  had  been 
lifted.  It  was  a  turning  point  in  Israel's 
religious  development,  and  a  woman 
led  in  its  recognition.  Miriam  is  the 
first  woman  singer  on  record.  The  won- 
der of  it  is  that  she  sang  unto  the  Lord, 
using  her  great  gift  for  the  elevation  of 
her  people,  who,  with  her,  exalted  over 
their  escape  from  their  enemies. 

The  first  women  to  declare  their 
rights  on  the  death  of  their  father  were 
the  five  daughters  of  Zelophehad: 
Mahlah,  Noah.  Hoglah.  Milcah.  and 
Tirzah.  Their  father,  a  Manassite,  had 
died  in  the  wilderness,  and  the  daugh- 
ters explained  that  he  was  not  in  the 
company  of  Korah.  who  had  rebelled 
against  Moses.  Because  their  father 
had  not  died,  therefore,  for  any  cause 
that  doomed  their  family  or  their  in- 
heritance, they  declared  that  they  were 
clearly  entitled  to  what  he  had  left. 
This  happened  at  a  critical  time  with 
Israel.  A  new  census  had  been  made, 
preparatory  to  an  entrance  into  the 
Promised  Land.  The  new  land  would  be 
distributed  according  to  the  census 
taken  before  Israel  departed  from 
Egypt  for  the  Promised  Land.  The 
daughters  of  Zelophehad  had  been  num- 
bered among  all  those  in  the  tribes  who 
either  were  20  years  of  age  or  would  be 
20  by  the  time  the  land  actually  was 
distributed,  but  they  knew  that  under 
existing  customs,  they  would  have  no 
property  rights,  even  in  the  new  land. 
What  did  they  do?  They  marched  before 
Moses  and  stated  their  case  publicly.  In 
order  to  be  fair  in  the  settling  of  the 
daughters'  case,  Moses  went  before 
God,  a  God  of  justice  and  right,  and  the 
great  lawgiver  came  back  and  declared; 
"The  daughters  of  Zelophehad  speak 
right;  thou  shalt  surely  give  them  a 
possession  of  an  inheritance  among 
their  father's  brethren;  and  thou  shalt 
cause  the  inheritance  of  their  father  to 
pass  unto  them."  Moses  wrote  a  new 
law  which  stated:  "If  a  man  die.  and 
have  no  son.  then  ye  shall  cause  his  in- 
heritance to  pass  unto  his  daughter." 


The  daughters  of  Zelophehad  had 
filed  one  of  the  earliest  reported  law- 
suits on  record.  In  the  American  Bar 
Association  Journal  of  February.  1924. 
there  was  an  article  in  which  this  deci- 
sion of  the  daughters  of  Zelophehad  is 
quoted.  It  is  described  as  an  "early  de- 
claratory judgement  in  which  the  prop- 
erty rights  of  women  marrying  outside 
of  their  tribe  are  clearly  set  forth." 
The  decision  handed  down  in  this  time 
of  Moses  was  a  great  victory  for  these 
five  daughters.  At  last  a  woman  had 
rights,  because  these  five  women  had 
declared  theirs  and  had  had  the  cour- 
age to  fight  their  case  through  with 
the  authorities. 

The  only  woman  in  the  Bible  who 
was  placed  at  the  height  of  political 
power  by  the  common  consent  of  the 
people  was  Deborah.  Though  she  lived 
in  the  time  of  the  "Judges,  "  some  thir- 
teen centuries  before  Christ,  there  are 
few  women  in  history  who  have  ever 
attained  the  public  dignity  and  su- 
preme authority  of  Deborah.  She  was 
like  Joan  of  Arc.  who  27  centuries 
later,  rode  in  front  of  the  French  and 
led  them  to  victory  over  the  English. 

One  of  the  most  lovable  women  in  the 
Bible  is  Ruth,  and  her  abiding  love  em- 
braces the  person  one  might  least  ex- 
pect it  to — her  mother-in-law,  Naomi. 
Ruth  was  not  only  an  ideal  daughter- 
in-law,  but  she  was  also  an  ideal  wife 
and  mother.  Her  story,  which  finally 
culminates  in  her  marriage  to  Boaz,  a 
man  of  influence,  is  one  of  the  most 
beautiful  romances  in  the  Bible. 

Then  there  was  the  woman  of  Endor. 
to  whom  King  Saul  went  in  despera- 
tion, and  she  foretold  his  death.  The 
King  James  version  of  the  Bible,  which 
is  the  only  version  of  the  Bible  that  I 
will  read,  calls  her  "A  woman  that 
hath  a  familiar  spirit."  Some  modem 
writers  have  dubbed  her  the  "Witch  of 
Endor."  Lord  Byron  has  called  her  the 
"Phantom  Seer."  Kipling  gives  one  of 
the  most  vivid  portrayals  of  all  in 
these  lines; 

Oh.  the  road  to  Endor  is  the  oldest  road 

And  the  craziest  road  of  all. 

Straight  it  runs  to  the  witch's  abode 

As  it  did  in  the  day  of  Saul. 

And  nothing  has  changed  of  the  sorrow  In 
store 

For  such  as  go  down  the  road  to  Endor. 

The  first  reigning  Queen  on  record 
who  pitted  her  wits  and  wealth  against 
those  of  a  king  was  the  Queen  of  Sheba. 
She  came  to  Jerusalem  from  her  king- 
dom in  Southwestern  Arabia  to  inves- 
tigate all  that  she  had  heard  about  Sol- 
omon, Israel's  wisest  and  wealthiest 
king.  She  worked  out  a  trade  zone  de- 
marcation and  alliance  with  Solomon, 
and  Solomon's  commercial  expansion 
followed  after  her  visit.  She  was  one  of 
many  rulers  from  far  and  wide  who 
sought  to  learn  about  Solomon's  wis- 
dom. Others  sent  Ambassadors,  but  she 
was  the  only  one  to  go  herself,  travel- 
ing a  1.200-mile  journey  by  camel  cara- 
van. She  was  a  courageous,  resourceful 
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woman.  The  Queen  of  Sheba  lives  on 
now.  nearly  30  centuries  since  her  visit, 
as  a  woman  whose  spirit  of  adventure 
and  whose  resourcefulness,  courage, 
and  curiosity  have  not  been  surpassed 
by  any  queen  in  history.  She  certainly 
had  a  sense  of  good  public  and  inter- 
national relations  which  is  unparal- 
leled among  many  of  the  national  lead- 
ers of  today. 

Esther  is  the  central  figure  in  what  is 
one  of  the  most  controversial  books  in 
the  Old  Testament,  because  not  once 
does  the  name  of  God  appear  in  that 
book.  But  its  significance  and  impor- 
tance to  Jewish  history  stems  from  the 
fact  that  it  has  become  a  patriotic 
symbol  to  a  persecuted  people  of  the 
ultimate  triumph  of  truth  and  justice. 
And  the  courage  of  Esther  becomes  the 
dominating  factor  in  the  salvation  of 
her  people.  Though  the  author  of  the 
book  of  Esther  is  not  known,  historians 
confirm  the  fact  that  he  showed  an 
amazingly  accurate  knowledge  of  Per- 
sian policies  and  customs,  and  critics 
place  his  work  among  the  masterpieces 
of  literature.  Like  many  great  char- 
acters in  history,  Esther  makes  her 
first  appearance  as  one  of  the  humblest 
of  figures,  an  orphan  Jewess.  But  4 
years  later,  she  rises  to  the  position  of 
a  queen  of  amazing  power — a  power 
which  she  manages  to  use  wisely.  The 
ancient  writer's  estimate  of  Esther's 
importance  to  the  story  becomes  ap- 
parent, for  in  this  short  Bible  book,  Es- 
ther s  name  appears  55  times.  The 
name  of  no  other  woman  in  the  Bible  is 
recorded  so  often. 

The  setting  is  placed  in  the  sump- 
tuous palace  of  the  Persian  Empire 
during  the  time  of  Artaxerxes  U,  who 
reigned  404-358  B.C.  I  shall  not  relate 
this  fascinating  story  here  today,  but 
Esther  had  a  strong  belief  in  prayer, 
and  she  went  before  the  king  to  inter- 
cede on  behalf  of  her  people.  As  she 
made  ready  to  appear  before  the  king, 
one  of  the  most  courageous  assertions 
made  by  a  woman  in  the  Bible  is  cred- 
ited to  Esther.  She  said:  "So  I  will  go 
in  unto  the  king,  which  is  not  accord- 
ing to  the  law;  and  if  I  perish,  I  per- 
ish." Here  is  a  woman  who  had  not 
only  high  courage  but  also  sincere 
faith  and  devotion  to  the  cause  of  her 
people.  She  had  received  a  message 
from  her  cousin  Mordecai,  placing  upon 
her  this  great  responsibility.  He  said: 
"Who  knoweth  whether  thou  art  come 
to  the  kingdom  for  such  a  time  as 
this?" 

Mr.  President,  challenging  words 
these  were  for  a  young,  inexperienced 
queen,  and  they  have  come  down  to  us 
through  the  centuries,  and  may  be  con- 
sidered applicable  to  us  in  the  face  of 
the  challenges  of  our  own  time. 

It  was  Mary  Magdalene  who  was  the 
first  to  see  Christ's  empty  tomb,  and 
she  was  the  first  to  report  to  the  disci- 
ples the  miracle  of  the  resurrection, 
the  greatest  event  the  Christian  world 
has  ever  known.  Certain  of  Christ's  dis- 


ciples followed  Mary  Magdalene  to  the 
sepulcher.  John  went  in  first  and  gazed 
in  silent  wonder  at  the  open  grave,  and 
then  Peter  came  and  saw  that  the 
grave  was  empty  and  that  the  linen 
cerements  were  lying  neatly  folded  in 
the  empty  sepulcher.  Mary  Magdalene, 
possessing  a  woman's  sensitivity  and 
able  to  believe  even  what  eyes  cannot 
behold,  returned  to  the  tomb  and 
looked  inside,  where  she  saw  two  an- 
gels in  white  sitting  there,  the  one  at 
the  head  and  the  other  at  the  feet, 
where  the  body  of  Jesus  had  lain. 
Strange  it  was  that  the  first  word  spo- 
ken inside  the  empty  tomb  should  be 
"Woman."  And  then  there  followed  the 
angel's  question:  "Why  weepest  thou?" 
Mary  Magdalene  answered,  "Because 
they  have  taken  away  my  Lord,  and  I 
know  not  where  they  have  laid  him". 
Then  she  turned,  and  Jesus  stood  be- 
fore her.  Not  until  he  spoke  her  name. 
"Mary."  did  she  recognize  that  he  was 
Jesus.  Her  lonely  watch  by  the  grave  in 
the  early  morning  had  been  an  evi- 
dence of  her  faith.  Because  of  her  faith, 
she  became  the  first  witness  to  the  res- 
urrection of  our  Lord  and  Savior,  Jesus 
Christ. 

Lydia  was  a  business  woman,  a  "sell- 
er of  purple,"  and  probably  one  of  the 
most  successful  and  influential  women 
of  Philippi,  but  more  than  that,  she 
was  a  seeker  after  truth,  and  thus  she 
became  Europe's  first  convert  to  Chris- 
tianity. Her  house  became  the  first 
meeting  place  of  Christians  in  Europe. 
Lydia  will  ever  stand  among  the  im- 
mortal women  of  the  Bible,  for  she 
picked  up  that  first  torch  from  Paul  at 
Philippi  and  carried  it  steadfastly.  She 
was  one  of  many  to  spread  the  Gospel 
of  Jesus  Christ  through  Europe  and 
then  farther  and  farther  Westward,  and 
it  became  brighter  as  the  centuries  un- 
folded. 

One  of  the  most  influential  women  in 
the  New  Testament  Church  was  Pris- 
cilla,  a  Jewess  who  had  come  out  of 
Italy  with  her  husband  Aquila,  who 
lived  first  at  Corinth  and  later  at  Eph- 
esus.  They  had  left  Rome  at  the  time 
when  Claudius,  in  his  cruel  and  unjust 
edict,  had  expelled  all  Jews.  It  is  re- 
corded that  she  and  her  husband  were 
tent  makers.  The  Apostle  Paul  stayed 
with  them  at  Corinth.  She  became  a 
great  leader  in  the  church  at  Corinth 
and  at  Ephesus  and  later  at  Rome.  In 
the  latter  two  places,  she  had  a  church 
in  her  home.  Christians  honor  her 
today  because  she  served  God  "accept- 
ably with  reverence  and  godly  fear", 
and  because  she  was  not  "forgetful  to 
entertain  strangers;  for  thereby  some 
have  entertained  angels  unawares." 
Priscilla,  let  us  not  forget,  had  enter- 
tained a  stranger,  Paul,  and  from  him 
had  learned  to  strive  to  be  "perfect  in 
every  good  work  .  .  .  working  in  you 
that  which  is  wellpleasing  in  his  sight, 
through  Christ  Jesus." 

Mr.  President,  I  shall  close  my  brief 
comments  on  the  women  of  the  Bible, 


by  referring  to  the  time  when  Christ 
sat  at  the  house  of  Simon  the  leper, 
and  there  came  a  woman  having  an  ala- 
baster box  of  ointment  of  spikenard. 
She  broke  the  box  and  poured  the  pre- 
cious ointment  on  the  head  of  our 
Lord.  Some  of  those  persons  who  ob- 
served this  were  very  indignant  and 
asked  the  question,  "Why  was  this 
waste  of  the  ointment  made?  For  it 
might  have  been  sold  for  more  than 
three  hundred  pence,  and  have  been 
given  to  the  poor."  And  so  they  mur- 
mured against  the  woman,  but  Jesus 
said,  "Let  her  alone.  Why  trouble  ye 
her?  Ye  shall  have  the  poor  with  you 
always,  and  whensoever  ye  will,  ye 
may  do  them  good;  but  me,  ye  have  not 
always."  Jesus  said,  "She  hath  done 
what  she  could;  she  is  come  aforehand 
to  anoint  my  body  to  the  burying". 
Jesus  went  on  to  say  that  weresoever 
his  gospel  would  be  preached  through- 
out the  whole  world,  this  act  of  kind- 
ness which  the  woman  had  done,  "shall 
be  spoken  of  for  a  memorial  of  her." 
And  so  it  is,  that  I  am  here  today, 
twenty  centuries  later,  speaking  on  the 
Senate  floor  about  this  nameless 
woman  who  gave  of  her  treasured  pos- 
session to  honor  Him  who  was  about  to 
die.  And,  as  Jesus  foretold,  this  display 
of  reverence  and  adoration  by  this 
nameless  woman,  shall  be  told  and  re- 
told through  all  of  the  centuries  to 
come. 

Mr.  President,  one  could  speak  vol- 
umes about  the  women  of  the  Bible  or 
the  great  Roman  matrons  or  the 
women  of  ancient  history  or  the 
women  of  the  middle  ages,  and  women 
of  our  own  times.  There  is  much  to  be 
said,  for  example,  through  words  of 
praise  concerning  the  women  who  have 
been  associated  with  our  own  institu- 
tion, the  United  States  Senate— Mem- 
bers, as  well  as  workers  who  have  la- 
bored faithfully,  day  after  day,  year 
after  year,  in  the  service  of  the  Senate. 
And  it  is  such  women,  many  of  whom 
will  always  remain  nameless,  who, 
through  the  years,  and  throughout  all 
the  parts  of  the  globe,  have  been  the 
real  pillars  of  civilization. 

I  rise  today  to  pay  tribute  to  just 
such  a  worthy  person— a  true  profes- 
sional, a  staffer  of  such  talent,  energy, 
and  engaging  personality  that  she  is 
known  throughout  the  Senate  commu- 
nity simply  by  her  first  name— Abby. 
Abby  Saffold  has  been  a  school  teacher, 
a  case  worker,  a  legislative  correspond- 
ent, a  legislative  secretary,  chief  clerk 
of  a  Senate  subcommittee,  a  legislative 
assistant,  a  Floor  Staff  Manager,  Sec- 
retary for  the  Majority  (a  post  to 
which  I  appointed  her  in  1987),  and  now 
Secretary  for  the  Minority.  She  is  the 
first  female  to  ever  hold  the  post  of 
Secretary  for  the  Majority. 

In  short,  Abby  has  done  it  all.  and 
done  it  all  very,  very  well.  Few  staff- 
ers, indeed,  few  Members,  possess  her 
grasp  and  understanding  of  the  work- 
ings and  the  purpose  of  the  institution 


of  the  United  States  Senate.  Her 
knowledge  of  legislative  strategy,  her 
managerial  ability,  and  her  negotiating 
prowess  are  all  well  known  and  greatly 
appreciated  by  everyone  who  has  ever 
had  the  pleasure  of  working  with  Abby. 

She  is  really  unexcelled  when  it 
comes  to  an  mtuitive  sense  of  this  Sen- 
ate and  its  machinations.  Abby  is  the 
literal  personification  of  the  wonderful 
ability  to  maintain  great  grace  under 
extraordinary  pressure — the  true  mark 
of  the  professional. 

Few  individuals  understand  the  great 
personal  sacrifice  routinely  made  by 
the  legislative  floor  staff  here  in  the 
Senate,  on  both  sides  of  the  aisle.  Un- 
predictable schedules,  long  hours,  in- 
tense pressures,  time  away  from  loved 
ones  at  important  moments,  broken 
engagements  with  friends  and  family — 
all  are  experienced  to  some  degree  by 
senior  Senate  staffers,  but  no  one 
group  experiences  these  demanding  and 
trying  disruptions  with  more  frequency 
than  the  Senate  floor  staff. 

These  positions,  in  particular,  de- 
mand extreme  dedication,  steady 
nerves,  alert  and  facile  minds,  hearty 
constitutions,  patience,  and  a  deep  and 
abiding  love  for,  and  dedication  to,  this 
institution  and  the  important  work  it 
must  perform.  Never  was  there  a  better 
example  of  that  dedication  than  C.  Ab- 
bott Saffold.  She  is  in  every  way  a 
marvel,  with  the  ability  to  perform  dif- 
ficult and  demanding  duties,  always 
with  a  pleasant  demeanor  and  un- 
equaled  coolness  under  fire. 

1  would  be  less  than  honest  if  I  did 
not  adroit  that  Abby's  decision  to  leave 
us  causes  me  considerable  sadness,  be- 
cause $he  is  so  much  a  part  of  the  Sen- 
ate family.  In  many  ways,  I  cannot 
imagine  the  Senate  without  her.  I 
know  that  for  many  months  after  her 
departure.  I  shall  search  in  vain  for  her 
familiar  cropped  head  and  her  friendly 
grin  in  the  Chamber,  only  to  have  to 
remind  myself  once  again  that  she  has 
gone. 

I  offer  her  my  heartfelt  congratula- 
tions oa  an  outstanding  Senate  career, 
and  on  her  service  to  her  country.  Cer- 
tainly I  wish  her  blue  skies  and  happy 
days  a$  she  begins  her  well-earned  re- 
tirement time.  But,  I  cannot  deny  that 
I  regret  her  leaving.  I  shall  miss  her 
friendship  and  her  always  sage  advice. 
As  Paul  said  of  two  women  Euodias  and 
Syntyahe — both  eminent  in  the  church 
at  Philippi— "They  labored  with  me  in 
the  gospel,"  so  I  say  to  Abby:  "You  la- 
bored with  me  in  service  to  the  Na- 
tion. "  For  me,  there  will  never  be  an- 
other Abby. 


CONCLUSION  OF  MORNING 
BUSINESS 

The  PRESIDING  OFFICER.  Morning 
business  is  closed. 


COMPREHENSIVE  REGULATORY 
REFORM  ACT 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will  now 
resume  consideration  of  S.  343,  which 
the  clerk  will  report. 
The  bill  clerk  read  as  follows: 
A  bill  (S.  343)  to  reform  the  regulatory 
process,  and  for  other  purjwses. 

The  Senate  resumed  consideration  of 
the  bill. 

Pending: 

Dole  amendment  No.  1487,  in  the  nature  of 
a  substitute. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
Michigan  is  recognized  to  offer  an 
amendment  relative  to  small  business. 

Mr.  ABRAHAM.  Mr.  President,  I  will 
shortly  offer  the  Abraham  amendment. 

In  essence,  our  amendment  would  en- 
sure that  Federal  agencies  periodically 
assess  the  utility  of  regulations  that 
disproportionately  impact  small  busi- 
ness. 

I  think  it  is  critically  important  any 
regulatory  reform  bill  take  into  ac- 
count concerns  of  America's  small 
businessmen  and  women. 

At  this  time,  I  yield  to  the  distin- 
guished chairman  of  the  Judiciary 
Committee  as  much  time  as  he  desires 
for  comment. 

Mr.  HATCH.  Mr.  President,  I  thank 
my  colleague,  and  would  like  to  thank 
the  distinguished  ranking  member  of 
the  Appropriations  Committee,  Sen- 
ator B'iTiD,  for  his  excellent  remarks 
covering  the  women  of  the  Bible  as 
well  as  I  have  heard  him  cover  on  the 
Senate  floor,  and  his  tribute  to  Abby 
Saffold.  who,  of  course,  all  Members 
have  a  great  deal  of  respect  for. 

Mr.  President,  I  intend  to  start  each 
day  in  this  debate— I  may  not  fully 
comply— with  the  top  10  list  of  silly 
regulatory  requirements. 

I  would  pick  a  few  at  random  today. 
Let  me  start  with  No.  10:  Delaying  a 
Head  Start  facility  by  4  years  because 
of  the  dimensions  of  the  rooms;  No.  9, 
forcing  a  man  to  choose  between  his  re- 
ligion and  his  job  because  rules  do  not 
allow  workers  to  wear  a  mask  over  a 
beard— stupid  rules,  I  might  add,  silly 
regulatory  requirements;  No.  8,  throw- 
ing a  family  out  of  their  own  home  be- 
cause of  painted  over  lead  paint,  even 
though  the  family  is  healthy;  No.  7, 
fining  a  gas  station  owner  $10,000  for 
not  displaying  a  sign  stating  that  he 
accepts  motor  oil  for  recycling;  No.  6, 
reprimanding  a  government  employee 
who  bought  a  new  lawnmower  with  his 
own  money  but  failed  to  go  through 
the  proper  procedures;  No.  5,  citing  a 
farmer  for  converting  a  wetland  when 
he  fills  his  own  manmade  earthen 
stock  tank  and  made  a  new  one,  else- 
where on  his  property — on  his  own 
property,  I  might  add.  No.  4,  failing  to 
approve  a  potentially  lifesaving  drug, 
thus  forcing  a  terminal  cancer  patient 
to  go  across  the  border  to  Mexico  to 


have  it  administered;  No.  3,  prohibiting 
an  elderly  woman  from  planting  a  bed 
of  roses  on  her  own  land;  No.  2.  flning 
a  man  $4,000  for  not  letting  a  grizzly 
bear  kill  him. 

These  are  my  top  10  list  of  silly  regu- 
latory requirements.  No.  1:  Requiring 
Braille  instructions  on  drive-through 
ATM  machines.  We  can  see  a  lot  of  rea- 
son for  that  in  our  society  today. 

These  are  just  a  few  of  the  reasons 
why  we  are  here  today.  I  intend  to 
bring  some  more  to  the  attention  of 
Members  as  we  continue  to  go  on  here. 
We  all  know  the  regulatory  process  is 
out  of  control.  Regulators  have  an  in- 
centive to  regulate. 

Some  regulations  are  not  only  coun- 
terproductive, they  are  just  plain  stu- 
pid, as  some  I  have  just  mentioned.  The 
status  quo  is  not  acceptable  to  the 
American  people,  especially  if  they  get 
to  know  what  is  really  going  on  in  our 
society.  And  they  all  suspect  the  costs 
of  regulation  are  mounting.  Paperwork 
costs  the  private  sector  and  State  and 
local  governments  a  small  fortune. 
Compliance  costs  cost  even  a  bigger 
fortune. 

Regulation  restricts  freedom.  What 
you  can  use  your  own  land  for,  what 
medical  treatment  you  can  have  or 
provide  for  your  family,  what  your 
company  is  required  to  do,  et  cetera,  et 
cetera. 

It  is  especially  onerous  on  small  busi- 
nesses. Regulatory  reform  is  absolutely 
necessary  to  get  the  Federal  Govern- 
ment off  our  backs.  For  economic  flexi- 
bility and  growth  as  well  as  to  reform 
personal  freedoms,  we  need  to  change 
the  way  in  which  the  Federal  Govern- 
ment regulates. 

Regulatory  reform  is  an  essential 
part  of  making  Government  smaller. 
Regulatory  reform  will  mean  less  Fed- 
eral spending,  lower  Federal  taxes, 
fewer  Federal  regulations,  smarter  reg- 
ulations, and  accountability  on  the 
part  of  those  in  the  bureaucracy. 

This  bill  is  about  common  sense.  I 
think  most  Americans  would  agree 
that  our  Federal  Government  is  out  of 
control  and  that  the  overregulatory 
system  is  eating  us  alive,  especially  in 
terms  of  the  burdens  it  places  on  all 
Americans. 

This  bill  simply  requires  that  Gov- 
ernment agencies  issue  rules  and  regu- 
lations that  help,  rather  than  hurt, 
people.  It  will  require  that  the  Federal 
bureaucracy  live  by  the  same  rules 
that  Americans  have  to  live  by  in  their 
own  lives — you  and  I  and  everybody 
else.  These  rules  are  that  the  benefits 
of  what  you  are  telling  people  to  do 
have  to  justify  the  cost. 

The  notion  of  common  sense  and  ac- 
countability and  rulemaking  may  be  a 
radical  idea  inside  the  Washington 
beltway,  but  I  believe  that  our  fellow 
Americans  are  smothered  in  bureau- 
cratic redtape  in  all  aspects  of  their 
lives  and  they  are  pretty  darned  tired 
of  the  status  quo. 
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This  bill  will  not  mean  an  end  to 
safety  and  health  regulations,  as  some 
of  its  critics  would  have  you  believe. 
All  it  will  mean  is  that  the  people  in 
Washington  who  devise  such  rules  will 
have  to  ensure  that  the  interpretations 
of  those  rules,  or  the  rules  themselves 
make  sense.  They  will  have  to  quit 
being  the  protectors  of  the  status  quo. 

MYTHS  AND  FEARS:  UNFOUNDED  ATTACKS  ON 
S.  343 

In  his  first  inaugural  address,  Frank- 
lin Delano  Roosevelt  inspired  a  nation 
beleaguered  by  the  Great  Depression 
with  these  calming  words:  "We  have 
nothing  to  fear  but  fear  itself."  Now 
certain  Democrats,  representing  the 
left  of  that  great  party  and  claiming  to 
be  the  political  heirs  of  Roosevelt, 
have  turned  180  degrees.  Instead  of 
pacifying  hysteria  they  are  engaging  in 
the  worst  form  of  fear  mongering. 

They  content  that  regulatory  reform 
will  either  overturn  25  years  of  envi- 
ronmental law  or  roll-back  environ- 
mental, health,  or  safety  protection. 
They  also  claim  that  passage  of  this 
bill  will  clog  the  courts,  allow  judges 
to  second-guess  scientific  findings, 
delay  needed  rulemaking,  and  require 
the  creation  of  a  new  bureaucracy  of 
thousands. 

Nothing  could  be  further  from  the 
truth.  Indeed,  the  root  of  the  hysteria 
of  the  left  is  not  a  concern  over  the 
protection  of  health,  safety,  or  the  en- 
vironment, but  a  concern  over  the  loss 
of  power.  The  liberal  agenda  has 
usurped  power  to  the  Federal  agencies, 
which  have  become  the  left's  biggest 
constituency.  Real  regulatory  reform, 
such  as  S.  343,  you  see,  will  whittle 
away  at  the  excesses  of  the  modem 
centralized  administrative  state.  It 
will  force  the  bureaucracy  to  rational- 
ize and  make  more  cost-effective  its 
rules  and  regulations.  It  will  shift 
power  back  from  Washington  to  the 
grass  roots  of  the  people.  It  will  trans- 
form bureaucracy  into  democracy. 

This  bill  is  a  commonsense  measure. 
It  simply  requires  Federal  bureaucrats 
to  ask  how  much  a  rule  will  cost  and 
what  the  American  people  will  get  in 
return.  Passage  of  this  bill,  in  fact,  will 
foster  the  protection  of  health,  safety, 
and  the  environment  by  assuring  that 
the  American  taxpayer  will  get  more 
bang  for  the  buck.  It  does  so  by  man- 
dating that  the  costs  of  regulation 
must  justify  the  benefits  obtained  and 
that  the  rule  must  adopt  the  least  cost- 
ly alternative  available  to  the  agency. 
This  will  assure  more  efficient  regula- 
tions, ultimately  saving  taxpayers 
hundreds  of  millions  of  dollars.  Actu- 
ally, billions  of  dollars. 

Let  me  address  certain  myths  arising 
from  the  fear  campaign  of  the  oppo- 
nents of  S.  343: 

Myth  No.  1:  The  bill  will  overturn  or 
rollback  environmental  protection  or 
health  and  safety  laws.  That  is  pure 
poppycock.  Section  625  of  the  bill,  the 
decisional  criteria  section,  makes  clear 


that  the  cost-benefit  and  risk  assess- 
ment requirements  supplement  exist- 
ing statutory  standards.  Thus,  there  is 
no  supermandate  that  overturns  statu- 
tory standards,  such  as  the  recently 
passed  House  regulatory  reform  bill. 
Instead,  S.  343  works  much  the  way  the 
National  Environmental  Policy  Act 
does.  Where  NEPA  requires  agencies  to 
consider  environmental  impacts,  S.  343 
requires  agencies  to  consider  cost  of 
the  regulation.  Neither  statutory 
scheme  overturns  existing  health,  safe- 
ty, or  environmental  standards. 

So,  forget  about  myth  No.  1.  It  is 
phony.  It  is  a  lie. 

Myth  No.  2.  They  say  cost-benefit 
analysis  is  unworkable  because  we  can- 
not quantify  benefits.  In  fact,  one  of 
these  far-left  liberal  outrageous  groups 
compared  a  cost-benefit  analysis  with 
what  happened  under  Hitler's  regime. 

It  is  hard  to  believe  that  we  would 
have  that  in  this  day  and  age,  from 
groups  that  claim  to  be  representing 
the  public. 

Let  us  just  forget  that  myth,  because 
opponents  of  S.  343,  although  they 
claim  that  the  cost-benefit  analysis  re- 
quirement in  the  bill  requires  that 
costs  and  benefits  be  quantified,  their 
argument  is  that  benefits,  such  as 
clean  air  or  good  health,  are  too  sub- 
jective to  be  quantified.  As  a  result, 
benefits  will  be  understated  and  rules 
consequently  will  not  adequately  pro- 
tect health,  safety,  or  the  environ- 
ment. That  is  their  argument. 

There  is  only  one  problem  with  this 
argument:  S.  343  explicitly  states  that 
agencies  must  consider  qualitative — as 
well  as  quantitative — factors  in  weigh- 
ing costs  and  benefits.  Section  624  even 
goes  so  far  as  to  allow  agencies  to  se- 
lect a  rulemaking  option  that  is  not 
the  least  costly  if  a  nonqualitative  con- 
sideration is  important  enough  to  jus- 
tify the  agency  option. 

Myth  No.  3:  The  requirements  for 
cost-benefit  analysis  and  risk  assess- 
ments will  harm  health,  safety,  and  the 
environment  by  delaying  implementa- 
tion of  needed  regulations.  This  is  sim- 
ply not  true.  S.  343  contains  emergency 
exemptions  from  cost-benefit  analysis 
and  risk  assessments  in  situations 
where  regulations  need  to  be  enacted 
to  prevent  immediate  harm  to  health, 
safety,  and  the  environment.  Further- 
more, agency  actions  that  enforce 
health,  safety,  and  environmental 
standards,  such  as  those  concerning 
drinking  water  and  sewerage  plants, 
simply  are  not  covered  by  the  Act. 

In  any  event,  the  cost-benefit  analy- 
sis and  risk  assessment  requirements 
are  hardly  novel.  Under  orders  on  regu- 
lations that  go  back  to  the  administra- 
tion of  President  Ford,  most  agencies 
must  already  perform  cost-benefit 
analyses  for  numerous  rulemakings 
and  many  agencies,  such  as  EPA,  al- 
ready conduct  risk  assessments  as  a 
routine  matter.  What  this  bill  will  do 
is  to  assure  that  cost-benefit  analyses 


are  done  for  all  rulemakings  and  that 
risk  assessments  are  based  on  good 
science. 

Myth  No.  4:  The  agency  review  and 
petition  process  will  open  up  all  exist- 
ing rules  for  review  and  this  will  grind 
all  agency  activities  to  a  halt.  The 
agency  review  and  petition  process  will 
have  no  effect  on  reasonable  regula- 
tions. Only  those  regulations  imposing 
unreasonable  costs  without  significant 
benefits  and  rules  based  on  bad  science 
are  likely  to  be  modified  or  repealed.  I 
might  ask  what  is  wrong  with  that? 

Moreover,  not  all  rules  must  be  re- 
viewed. Only  major  rules,  which  have 
an  expected  effect  of  S50  million  on  the 
economy  need  be  reviewed.  And  the 
agencies  have  11  years  to  review  these 
rules.  This  is  more  than  ample  time  to 
review  rulemakings.  As  to  the  petition 
process,  to  be  successful  in  having  a  pe- 
tition to  review  a  rule  not  on  a  review 
schedule  granted,  the  petitioner  must 
demonstrate  a  reasonable  likelihood 
that  the  existing  rule  does  not  meet 
the  decisional  criteria  section.  In  other 
words,  that  the  rule  would  not  be  cost- 
effective  if  the  rule  was  promulgated 
under  the  standards  set  forth  in  the 
bill.  This  is  an  expensive  proposition, 
for  the  petitioner  must  do  a  cost-bene- 
fit analysis  to  demonstrate  this  point. 

Ultimately,  with  regard  to  the  peti- 
tion process,  it  simply  boils  down  to 
whether  one  thinks  that  the  status  quo 
is  acceptable  or  not.  Understandably, 
defenders  of  the  status  quo  are  horri- 
fied at  the  prospect  that  perhaps  some- 
thing ought  to  be  done  about  rules  al- 
ready in  existence  whose  costs  to  the 
American  people  are  greater  than  the 
benefits  that  result.  I  disagree,  of 
course,  with  that  attitude. 

Myth  No.  5:  The  judicial  review  pro- 
vision will  create  scores  of  new  cause 
of  actions  clogging  the  courts  and 
would  allow  judges  to  second  guess 
agency  scientific  conclusions.  Section 
625  of  the  bill  makes  clear  that  judicial 
review  of  a  rule  is  to  based  on  the  rule- 
making file  as  a  whole.  Noncompliance 
with  any  single  procedures  is  not 
grounds  to  overturn  the  rule  unless  the 
failure  to  follow  a  procedure  amounts 
to  prejudicial  error — which  means  the 
failure  would  effect  the  outcomes  of 
the  rule.  Thus,  section  625  would  not 
allow  for  courts  to  nit-pick  rules. 
Moreover,  section  625  requires  courts 
to  employ  the  traditional  arbitrary  and 
capricious  standard,  a  standard  which 
requires  courts  to  show  deference  to 
agency  factual  and  technical  deter- 
minations. This  prevents  courts  from 
second,  guessing  agency  scientific  find- 
ings and  conclusions. 

I  would  also  note  that  it  is  ironic 
that  those  who  oppose  the  judicial  re- 
view provision  of  S.  343  on  the  grounds 
that  it  will  clog  the  courts  are  the 
same  people  who  oppose  meaningful 
legal  reform. 

Why?  Because  they  want  these  law- 
suits   to    continue    everywhere    else. 
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They  just  do  not  want  the  American 
people  and  individual  citizens  and 
small  businesses  to  be  able  to  sue  to 
protect  their  rights  against  an  all-in- 
trusive Federal  Government  which  is 
over-regulating  them  to  death. 

Myth  No.  6:  Implementation  of  the 
bill  would  require  a  new  bureaucracy  of 
thousands.  First  of  all,  many  agencies, 
such  as  EPA,  already  perform  cost-ben- 
efit analyses  and  risk  assessments. 
This  iB  because  of  the  existing  execu- 
tive order  that  requires  such  analyses 
for  rules  effecting  the  economy  at  $100 
million.  According  to  an  EPA  source, 
"[o]ne  big  misconception  about  these 
bills  i$  that  risk  assessments  and  cost- 
benefit  analysis  requires  a  lot  more 
work  than  has  routinely  been  done  at 
EPA."  Second,  the  requirement  for 
peer  review  panels  to  assure  good 
science  and  plausible  estimates  for  risk 
assessments,  will  not  significantly 
hinder  the  promulgation  of  rules.  Peer 
review  only  applies  to  risk  assessments 
that  form  the  basis  for  major  rules — 
having  the  effect  on  the  economy  of  $50 
million  annually — or  major  environ- 
mental management  activities— cost- 
ing $10  million. 

I  just  wanted  to  get  rid  of  some  of 
these  tnyths  about  this  bill.  I  am  sick 
and  tired  of  articles  written,  like  the 
one  in  the  New  York  Times,  that  have 
no  basSe  in  fact.  As  a  matter  of  fact,  I 
think  this  is  one  of  the  most  hysterical 
displays  by  the  far  left  that  I  have 
seen.  And  it  is  even  worse  than  the 
"People  For  The  American  Way"  full- 
page  ad  against  Judge  Robert  Bork 
that  had  some,  as  I  recall,  close  to  100 
absolute  fallacious  assertions  in  it  that 
they  never  once  answered  after  I  point- 
ed thejn  out. 

Mr.  JOHNSTON.  Will  the  Senator 
yield? 

Mr  HATCH.  I  will  be  happy  to  yield. 

Mr.  JOHNSTON.  One  of  the  myths 
put  out  about  the  so-called  Dole-John- 
ston amendment  is  that  it  contains  a 
supermandate.  That  is,  that  the 
present  requirements  of  law— for  exam- 
ple, on  the  Clean  Air  Act,  when  it  sets 
standards,  for  example,  of  maximum 
achievable  control  technology  or  the 
other  specific  requirements  of  law— 
that  somehow  those  are  overruled  by 
this  bill. 

Would  the  Senator  agree  with  me 
that  the  language  is  very  clear  in  say- 
ing that  does  not  happen  under  this 
bill?  To  quote  the  language,  it  "supple- 
ments and  does  not  supersede  the  re- 
quirements of  the  present  law."  And.  in 
fact,  other  language  in  the  bill  specifi- 
cally points  out  that  there  will  be  in- 
stances where,  because  of  the  require- 
ments of  present  law,  you  cannot  meet 
the  tests  of  the  risk  justifying  the 
cost?  The  benefits  justifying  the  cost? 
And.  in  other  words,  the  requirements 
of  present  law.  under  the  instant  Dole- 
Johnston  amendment,  would  still  be  in 
effect  and  would  not  be  overruled  by 
this  bill?  Would  the  Senator  agree  with 
me? 


Mr.  HATCH.  I  agree  100  percent  with 
the  distinguished  Senator  from  Louisi- 
ana, who  has  coauthored  the  bill  along 
with  Senator  Dole  and  others  here. 
Section  625  of  this  bill,  the  decisional 
criteria  section,  makes  clear  that  the 
cost-benefit  assessment  requirements 
supplement  existing  statutory  stand- 
ards. 

Mr.  GLENN.  Will  the  Senator 
yield 

Mr.  HATCH.  Thus,  there  is  absolutely 
no  supermandate. 

Mr.  GLENN.  For  a  parliamentary  in- 
quiry? I  wanted  to  straighten  out  the 
time.  It  was  my  understanding  the 
time,  starting  at  2  o'clock,  was  to  be 
divided  equally  among  proponents  and 
opponents  of  the  bill.  The  Senator  from 
Michigan — it  was  my  understanding 
the  time  so  far,  the  time  of  the  Senator 
from  Utah,  had  come  out  of  the  time  of 
the  Senator  from  Michigan?  Is  that 
correct? 

Mr.  HATCH.  That  is  correct.  I  have 
used  too  much  of  this  time,  so  I  yield 
back  my  time. 

Mr.  GLENN.  I  know  they  were  pre- 
paring a  unanimous-consent  request  to 
that  effect.  We  do  not  have  that  yet. 
But  it  was  my  understanding  that 
those  were  the  rules  we  were  operating 
under.  I  just  wanted  to  make  sure  ev- 
eryone agreed  to  that. 

Mr.  HATCH.  Mr.  President,  I  ask 
unanimous  consent  a  factsheet  I  have 
with  me  be  printed  in  the  Record  at 
this  point,  as  well. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
S,   343:    Responsible   Regulatory   Reform 

That  Protects  Health,  Safety  and  the 

Environment 

S.  343  does  not  OVERRIDE  EXISTING  HEALTH. 
SAFETY  AND  ENVIRONMENTAL  LAWS 

Sec.  624(a>— Cost-benefit  requirements 
■•supplement  and  [do]  not  supersede"  health, 
safety  and  environmental  requirements  in 
existing  laws. 

Sec.  628(d>— Requirements  regarding  "envi- 
ronmental management  activities"  also 
"supplement  and  [do]  not  supersede"  re- 
quirements of  existing  laws. 

S.  343  protects  HUMAN  HEALTH.  SAFETY  AND 
THE  ENVIRONMENT 

Sec.  622(f)  and  Sec.  632(c)(lMA>— Cost-bene- 
fit analyses  and  risk  assessments  are  not  re- 
quired if  "Impracticable  due  to  an  emer- 
gency or  health  or  safety  threat  that  is  like- 
ly to  result  in  significant  harm  to  the  public 
or  natural  resources." 

Sec.  624(b)(3)(B>— An  agency  may  select  a 
higher  cost  regulation  when  "nonquantifi- 
able  benefits  to  health,  safety  or  the  envi- 
ronment" make  that  choice  "appropriate 
and  in  the  public  interest." 

Sec.  624(b)(4) — Where  a  risk  assessment  has 
been  done,  the  agency  must  choose  regula- 
tions that  "significantly  reduce  the  human 
health,  safety  and  environmental  risks." 

Sec.  628(b)(2) — Requirements  for  environ- 
mental management  activities  do  not  apply 
where  they  would  "result  in  an  actual  or  im- 
mediate risk  to  human  health  or  welfare." 

Sec.  629<b)(l>— Where  a  petition  for  alter- 
native compliance  is  sought,  the  petition 
may  only  be  granted  where  an  alternative 


achieves  "at  least  an  equivalent  level  of  pro- 
tection of  health,  safety,  and  the  environ- 
ment." 

Sec.  632(c) — Risk  assessment  requirements 
do  not  apply  to  a  "human  health,  safety,  or 
environmental  inspection." 

S.  343  DOES  NOT  DELAY  HEALTH.  SAFETY  AND 
ENVIRONMENTAL  RULES 

Sec.  622(0  and  Sec.  632(c)— Cost-benefit  and 
risk  assessment  requirements  are  not  to 
delay  implementation  of  a  rule  if  "imprac- 
ticable due  to  an  emergency  or  health  or 
safety  threat  that  is  likely  to  result  in  sig- 
nificant harm  to  the  public  or  natural  re- 
sources." 

Sec.  533(d) — Procedural  requirements  under 
the  Administrative  Procedures  Act  may  be 
waived  if  "contrary  to  the  public  interest." 

Sec.  628(b)(2>— Requirements  for  major  en- 
vironmental management  activities  are  not 
to  delay  environmental  cleanups  where  they 
"result  in  an  actual  and  immediate  risk  to 
human  health  or  welfare." 

Sec.  801(c)— Congressional  60-day  review 
period  before  rule  becomes  final  may  be 
waived  where  "necessary  because  of  an  im- 
minent threat  to  health  or  safety  or  other 
emergency." 

S.  343  DOES  NOT  PLACE  A  "PRICE  TAG  ON  HUMAN 
LIFE" 

Sec.  621(2)— "Costs"  and  "benefits"  are  de- 
fined explicitly  to  include  "nonquanti- 
fiable."  not  just  quantifiable,  costs  and  bene- 
fits. 

Sec.  622(e)(1)(E)— Cost-benefit  analyses  are 
not  required  to  be  performed  "primarily  on  a 
mathematical  or  numerical  basis." 

Sec.  624(b)(3)(B) — An  agency  may  choose  a 
higher  cost  regulation  when  "nonquanti- 
fiable  benefits  to  health,  safety  or  the  envi- 
ronment" dictate  that  result. 

Mr.  ABRAHAM  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Michigan. 

Mr.  ABRAHAM.  Mr.  President,  it  was 
my  understanding  that  when  the  Sen- 
ator from  West  Virginia  concluded  and 
we  began  discussion  on  the  regulatory 
reform  bill,  that  there  would  be  2  hours 
of  time  equally  divided  between  myself 
and  Senator  Glenn;  and  that  the  time 
for  Senator  Hatch's  statement— I  did 
yield  to  him — was  to  come  out  of  my 
time. 

I  agree  with  that.  I  would  like  to 
know  how  much  of  my  hour  remains  at 
this  point. 

The  PRESIDING  OFFICER.  The  time 
is  30  minutes  remaining. 

Mr.  ABRAHAM.  Mr.  President.  I  do 
not  think  that  is  correct.  I  believe  Sen- 
ator Hatch  spoke  for  30  minutes. 

Mr.  HATCH.  Mr.  President,  I  ask 
unanimous  consent  that  the  time 
yielded  to  both  sides  on  this  matter 
will  have  begun  at  1:15. 

Mr.  GLENN.  Mr.  President,  reserving 
the  right  to  object,  would  this  then 
mean  that  the  time  certain  that  was 
established  for  a  vote  later  this  after- 
noon at  5:15  would  have  to  be  set  back 
in  accordance  with  that? 

The  PRESIDING  OFFICER.  Not  nec- 
essarily. 

Mr.  GLENN.  Then,  Mr.  President, 
something  has  to  give  here  because  we 
were  supposed  to  have  a  certain  time 
set  aside  for  Senator  Nunn,  which  I  be- 
lieve was  2  hours — 2  hours  for  Senator 
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ABRAHAM  and  2  hours  for  Senator 
Nunn;  is  that  correct? 

The  PRESIDING  OFFICER.  Origi- 
nally, that  would  have  been  2  hours  on 
the  first  amendment  and  2  hours  and  15 
minutes  on  the  second. 

Mr.  GLENN.  What  would  be  the  tim- 
ing on  the  vote  this  afternoon  if  we 
agreed  to  the  proposal  made  by  the 
Senator  from  Utah? 

Mr.  ABRAHAM.  Mr.  President.  I  ob- 
ject to  the  proposal  of  the  Senator 
from  Utah  in  that  the  Senator  from 
West  Virginia  did  not  conclude  his  re- 
marks until  1:25  p.m.  We  were  to  start 
at  1:25.  I  would  have  no  objection  in 
calculating  based  on  that. 

The  PRESIDING  OFFICER.  The 
Chair  will  announce  that  the  bill  was 
laid  down  at  1:20  and  that  the  next 
amendment  would  be  laid  down  at  3 
o'clock  pursuant  to  the  previous  order. 

Mr.  HATCH.  Parliamentary  inquiry: 
As  I  understand,  there  was  supposed  to 
be  2  hours  of  debate.  That  should  not 
begin  until  1:20.  That  means  that  there 
should  be  2  hours  from  1:20. 

The  PRESIDING  OFFICER.  The  pre- 
vious agreement  was  that  the  amend- 
ment by  the  Senator  from  Michigan 
could  be  laid  down  at  1  o'clock  with  no 
other  time  agreement,  and  that  the 
other  aspect  of  the  agreement  was  that 
the  amendment  could  be  laid  down  by 
the  Senator  from  Georgia  at  3  o'clock 
with  votes  beginning  at  5:15. 

Mr.  HATCH.  Then  I  suggest,  and  I 
ask  unanimous  consent,  that  the  2- 
hour  time  limit  on  this  first  amend- 
ment begin  at  1:20  and  that  the  2-hour- 
and-15-minute  time  limit  begin  on  the 
second  amendment  at  3:20. 

I  withdraw  my  unanimous-consent 
request. 

Mr.  GLENN.  Mr.  President,  I  suggest 
we  proceed.  We  are  wasting  a  lot  of 
time  on  this.  Let  us  just  proceed.  If  we 
need  extra  time  at  the  end,  which  I 
doubt  that  we  will,  then  we  can  take 
appropriate  action  at  that  time.  Other- 
wise, let  us  proceed  and  hope  we  can 
hit  the  3  o'clock  deadline  anyway,  if 
that  is  all  right  with  the  Senator  from 
Michigan. 

Mr.  ABRAHAM.  Very  well. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
Michigan  is  recognized  to  offer  an 
amendment. 

AMENDMENT  NO.  1490  TO  AMENDMENT  NO.  1487 

(Purpose:   To  ensure   that   rules  impacting 

small  businesses  are  periodically  reviewed 

by  the  agencies  that  promulgated  them) 

Mr.  ABRAHAM.  Mr.  President,  I  send 

an  amendment  to  the  desk  and  ask  for 

its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Michigan  [Mr.  ABRa- 
HAMl.  for  himself.  Mr.  Dole.  Mr.  Kyl.  and 
Mr.  Grams,  proposes  an  amendment  num- 
bered 1490. 

Mr.  ABRAHAM.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 

(a)  on  page  27  line  13.  strike  "subsection" 
and  insert  "subsections";  and 

(b)  on  page  27  line  13.  after  "(c)".  insert 
"and  (e)";  and 

(c)  on  page  30.  before  line  10.  insert  the  fol- 
lowing: 

"(e)  Review  of  Rules  Affecting  Small 
Businesses. — (D  Notwithstanding  subsection 
(a)(1).  any  rule  designated  for  review  by  the 
Chief  Counsel  for  Advocacy  of  the  Small 
Business  Administration  with  the  concur- 
rence of  the  Administrator  of  the  Office  of 
Information  and  Regulatory  Affairs,  or  des- 
ignated for  review  solely  by  the  Adminis- 
trator of  the  Office  of  Information  and  Regu- 
latory Affairs,  shall  be  included  on  the  next- 
published  subsection  (b)(1)  schedule  for  the 
agency  that  promulgated  it. 

"(2)  In  selecting  rules  to  designate  for  re- 
view, the  Chief  Counsel  for  Advocacy  of  the 
Small  Business  Administration  and  the  Ad- 
ministrator of  the  Office  of  Information  and 
Regulatory  Affairs  shall,  in  consultation 
with  small  businesses  and  representatives 
thereof,  consider  the  extent  to  which  a  rule 
subject  to  sections  603  and  604  of  the  Regu- 
latory Flexibility  Act.  or  any  other  rule 
meets  the  criteria  set  forth  in  paragraph 
(a)(2). 

"(3)  If  the  Administrator  of  the  Office  of 
Infonnation  and  Regulatory  Affairs  chooses 
not  to  concur  with  the  decision  of  the  Chief 
Counsel  for  Advocacy  of  the  Small  Business 
Administration  to  designate  a  rule  for  re- 
view, the  Administrator  shall  publish  in  the 
Federal  Register  the  reasons  therefor." 

Redesignate  subsequent  subsections  ac- 
cordingly. 

Mr.  ABRAHAM.  Mr.  President,  the 
amendment  I  have  proposed  with  the 
majority  leader  and  other  Senators 
would  ensure  that  the  concerns  of 
America's  small  businesses  are  not 
overlooked  or  ignored  during  the  regu- 
latory review  process  that  S.  343  would 
establish. 

We  need  some  type  of  meaningful 
regulatory  review  process  because, 
quite  simply,  the  utility  of  a  regula- 
tion may  change  as  circumstances 
change.  The  fact  that  a  regulation 
withstood  cost-benefit  analysis  at  the 
time  of  its  promulgation  provides  no 
assurance  that  it  remains  cost-effec- 
tive 5  or  10  years  later.  A  review  proc- 
ess with  teeth,  however,  would  ensure 
that  regulations  remain  on  the  books 
only  so  long  as  they  remain  cost-effec- 
tive. 

Section  623  of  the  regulatory  reform 
bill  appears  at  first  glance  to  address 
the  need  to  review  periodically  the 
cost-effectiveness  of  existing  regula- 
tions. Agencies  would  be  required  to 
publish  a  schedule  of  regulations  to  be 
reviewed.  Regulations  on  the  schedule 
would  be  measured  against  the  cost- 
benefit  criteria  in  section  624  of  the 
bill.  And,  although  the  agency  might 
have  more  than  14  years  to  conduct  its 
review  of  a  regulation,  the  regulation 
would  terminate  if  the  agency  failed  to 
complete  its  review  of  it  within  the 
time  allowed. 

As  currently  drafted,  however,  sec- 
tion 623  contains  a  significant  loophole. 
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Whether  a  regulation  is  subject  to  re- 
view under  section  623  depends,  at  least 
in  the  first  instance,  on  whether  the 
agency  chooses  to  place  the  rule  on  its 
review  schedule.  This  amounts  to  the 
fox  guarding  the  henhouse. 

Under  the  bill's  current  language,  the 
only  way  to  add  a  regulation  to  the  list 
of  rules  chosen  by  the  agency  is  to 
present  the  agency  with  a  petition  that 
meets  the  extremely  demanding  stand- 
ard set  forth  in  the  bill.  It  likely  would 
cost  hundreds  of  thousands  of  dollars 
to  hire  the  lawyers  and  technical  ex- 
perts needed  to  prepare  such  a  petition. 
Small  businesses  by  their  very  nature 
do  not  have  such  large  resources  at 
their  disposal.  Thus,  under  the  current 
language  of  section  623,  agencies  poten- 
tially could  overlook  or  even  ignore 
the  needs  of  small  businesses. 

Mr.  President,  small  businesses  are 
too  important  to  our  economy  to  let 
that  happen.  Small  businesses  are  the 
engines  of  job  creation  in  our  Nation. 
From  1988  to  1990,  small  businesses 
with  fewer  than  20  employees  created 
4.1  million  net  new  jobs,  while  large 
businesses  with  more  than  500  employ- 
ees lost  over  500,000  net  jobs  during  the 
same  period.  It  comes  as  no  surprise, 
then,  that  57  percent  of  American 
workers  are  employed  by  a  small  busi- 
ness. Thus,  when  we  overlook  the  needs 
of  small  businesses,  we  put  American 
jobs  in  jeopardy. 

And  when  it  comes  to  reducing  the 
burden  of  regulations,  the  needs  of 
small  businesses  are  particularly 
acute.  The  hidden  tax  of  regulatory 
burdens  is  highly  regressive  in  nature: 
According  to  the  U.S.  Small  Business 
Administration,  small  businesses' 
share  of  regulatory  burdens  is  three 
times  that  of  larger  firms. 

There  are  a  number  of  commonsense 
reasons  for  this  fact.  First,  unlike  big 
businesses,  small  businesses  cannot 
spread  the  costs  of  regulation  over  a 
large  quantity  of  product  sold  to  the 
public.  Since  the  regulatory  costs 
borne  by  small  businesses  are  thus  con- 
centrated on  a  relatively  small  quan- 
tity of  product,  those  costs  have  a  dis- 
proportionate impact  on  the  cost  of 
goods  and  services  sold  by  small  busi- 
nesses. Put  simply,  the  advantages  of 
economies  of  scale  apply  to  regulatory 
costs  just  as  they  do  to  other  costs  of 
doing  business. 

A  second  reason  why  regulations  hit 
small  businesses  especially  hard  is  that 
small  businesses  simply  cannot  afford 
to  hire  the  lawyers,  consultants,  and 
accountants  needed  to  comply  with  the 
pai>erwork  requirements  that  inevi- 
tably attend  regulatory  mandates. 

When  it  comes  to  small  businesses, 
the  agencies'  avalanche  of  paperwork 
falls  not  on  an  accounting  or  human 
resources  department  but,  rather,  on  a 
hard-working  entrepreneur  who  often 
lacks  the  time  or  expertise  necessary 
to  cross  all  the  T's  in  the  manner  the 
agency  has  commanded. 
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The  magnitude  of  this  burden  truly 
cannot  be  overstated.  The  Small  Busi- 
ness Administration  estimates  that 
small  business  owners  spend  almost  1 
billion  hours  per  year  filling  out  Gov- 
ernment forms.  An  example  illustrates 
the  point.  Recently,  a  small  construc- 
tion company  inquired  about  bidding 
on  a  modest  remodeling  project  at  a 
post  office  in  South  Dakota.  In  re- 
sponse to  that  inquiry,  the  owner  of 
the  company  received  no  less  than  100 
pages  of  bidding  instructions.  Needless 
to  say,  Mr.  President,  a  100-page  book 
of  bidding  instructions  might  as  well 
state  on  its  cover  that  "small  busi- 
nesses need  not  apply." 

In  short,  Mr.  President,  given  the  im- 
portance of  small  businesses  to  our 
economy  and  their  disproportionate 
share  of  the  cost  of  regulations,  we 
need  to  ensure  that  S.  343  contains  a 
regulatory  review  process  that  is  re- 
sponsive to  the  concerns  of  small  busi- 
nesses. 

Our  amendment  would  meet  that 
need  by  empowering  the  chief  counsel 
for  advocacy  of  the  Small  Business  Ad- 
ministration, also  known  as  the  "small 
business  advocate,"  to  protect  the  in- 
terests of  small  businesses  during  the 
regulatory  process. 

Under  our  amendment,  the  advocate 
would  be  permitted  to  add  regulations 
that  hurt  small  businesses  to  the  list  of 
regulations  that  the  agencies  them- 
selves have  chosen  to  review,  in  accord- 
ance with  the  office  at  the  White  House 
known  as  OIRA. 

The  advocate  would  do  so  pursuant 
to  a  simple  process.  First,  the  advocate 
would  consult  with  small  businesses 
concerning  the  burdens  that  regula- 
tions Impose  on  them.  Next,  the  advo- 
cate would  consider  criteria  such  as 
the  extent  to  which  a  regulation  im- 
poses onerous  burdens  on  small  busi- 
nesses or  directly  or  indirectly  causes 
them  tot  to  hire  additional  employees. 

On  tihe  basis  of  such  input  and  cri- 
teria, the  advocate  would  designate 
regulations  for  review.  If  the  adminis- 
trator of  OIRA  then  concurred  in  the 
advocate's  designation  of  a  rule  for 
such  inclusion,  at  that  point  the  rule 
would  be  added  to  the  list  of  regula- 
tions the  agencies  have  chosen  to  re- 
view. Additionally,  if  OIRA  itself  chose 
to  designate  a  rule  for  review,  that  rule 
could  be  added  to  the  agency's  list. 

Our  amendment  thus  would  be  a 
small  business  counterpart  to  tne  peti- 
tion process  available  to  larger  firms. 
Just  as  through  the  petition  process 
high-priced  lawyers  and  consultants 
would  ensure  that  regulations  impact- 
ing big  businesses  are  not  overlooked 
as  regulations  are  reviewed,  so,  too. 
would  this  process  ensure  that  regula- 
tions, the  heavy  costs  of  which  are 
borne  by  small  businesses,  are  not  ig- 
nored In  the  regulatory  review  process. 

This  task  falls  squarely  within  the 
advocate's  mission.  Created  by  a  1976 
act  of  Congress,  the  advocate's  mission 


is  to  "counsel,  assist  and  protect  small 
business,"  thereby  "enhancing  small 
business  competitiveness  in  the  Amer- 
ican economy." 

Pursuant  to  this  mission,  the  advo- 
cate "measure[s]  the  direct  costs  and 
other  effects  of  Government  regulation 
on  small  businesses  and  make[s]  legis- 
lative and  nonlegislative  proposals  for 
eliminating  excessive  or  unnecessary 
regulations  of  small  businesses."  The' 
advocate  also  administers  the  Regu- 
latory Flexibility  Act,  which  has  af- 
forded it  additional  experience  in  as- 
sessing the  impact  of  regulations  on 
small  businesses. 

In  fact,  by  allowing  the  advocate  to 
designate  rules  for  review,  our  amend- 
ment merely  builds  on  the  foundation 
laid  by  the  Regulatory  Flexibility  Act. 
Under  that  act,  the  advocate  reviews 
agency  analyses  of  the  likely  impact  of 
proposed  and  final  rules  on  small  busi- 
nesses. Thus,  under  our  amendment, 
the  advocate's  role  in  reviewing  regula- 
tions will  be  very  similar  to  its  role  in 
promulgating  regulations. 

In  summary,  Mr.  President,  small 
businesses  need  an  advocate  in  the  reg- 
ulatory review  process.  For  too  long, 
small  businesses  have  been  left  at  the 
mercy  of  Federal  agencies.  Our  amend- 
ment will  ensure  that  small  businesses' 
concerns  are  considered  in  a  manner 
that  reflects  their  contribution  to  our 
economy. 

That  is  why  the  National  Federation 
of  Independent  Businesses  has  scored 
our  amendment  as  a  key  vote  in  its 
rating  system. 

In  the  end,  Mr.  President,  our  amend- 
ment will  lead  to  more  efficient  regula- 
tions for  small  businesses  and  more 
jobs  for  American  workers. 

Mr.  President,  I  reserve  the  remain- 
der of  my  time. 

Mr.  DOMENICI.  Mr.  President,  I  won- 
der if  the  Senator  from  Michigan  will 
yield  a  few  minutes  to  me  on  his 
amendment. 

Mr.  ABRAHAM.  Mr.  President,  I 
yield  to  the  Senator  from  New  Mexico 
such  time  as  he  shall  need. 

Mr.  DOMENICI.  Do  we  have  enough 
time  for  me  to  ask  him 

The  PRESIDING  OFFICER.  The 
Chair  should  note  that  time  is  not  con- 
trolled at  this  point. 

Mr.  GLENN.  Mr.  President,  you  say 
time  is  not  controlled? 

The  PRESIDING  OFFICER.  Time  is 
not  controlled  at  this  point. 

Mr.  DOMENICI.  On  this  amendment. 

Mr.  GLENN.  Mr.  President,  par- 
liamentary inquiry.  The  discussion  we 
had  a  little  while  ago  resulted  in  no 
agreement.  Is  that  correct? 

The  PRESIDING  OFFICER.  That  is 
correct. 

Mr.  DOMENICI  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Mexico. 

Mr.  DOMENICI.  Mr.  President,  will 
you  advise  me  when  I  have  used  10  min- 
utes, please. 


Mr.  President,  the  Federal  regulatory 
process,  from  everything  we  can  deter- 
mine from  our  constituents  and  in  var- 
ious and  sundry  meetings  across  this 
land  and  in  our  States,  is  simply  out  of 
control.  Federal  regulations  affect  in  a 
very  real  way  every  man,  woman,  and 
child  in  America. 

The  cost  of  Federal  regulations,  how- 
ever, has  been  estimated  to  be  as  high 
as  a  half  trillion  dollars  a  year,  $500 
billion.  Even  the  most  conservative  es- 
timates of  the  cost  of  Federal  regula- 
tions show  that  the  cost  of  regulations 
has  a  profound  imiiact  on  American 
citizens. 

A  recent  Wjishington  Post  article  re- 
ported that  regulations  ultimately  cost 
the  average  American  household  about 
$2,000  a  year.  I  believe  one  of  the  main 
reasons  these  regulations  cost  Ameri- 
cans so  much  is  that  often  they  are  not 
generated  in  an  efficient  and  common- 
sense  manner.  That  does  not  mean  we 
do  not  need  regulations,  but  we  need 
efficient  and  commonsense  regulations. 

The  sheer  volume  of  regulations  pro- 
posed and  finalized  by  Federal  agencies 
every  year  is  staggering.  For  example, 
the  registry,  that  is,  the  Federal  Reg- 
ister, in  1994  alone  runs  a  total  of  68,107 
pages.  They  take  up  an  entire  store- 
room of  space  in  my  office  as  we  at- 
tempt to  follow  them. 

Mr.  President,  how  can  anyone,  no 
matter  how  earnest  or  diligent,  comply 
with  all  of  these?  In  my  State,  small 
business  makes  up  about  85  to  90  per- 
cent of  the  employers.  From  my  stand- 
point, I  have  suspected  that  they  felt 
unrepresented  and  put  upon,  and  about 
2  years  ago  I  established  a  small  busi- 
ness advocacy  group.  We  held  field 
hearings  on  an  informal  and  voluntary 
basis,  and  almost  all  the  small  business 
owners  that  I  talked  to  and  spoke  with, 
the  people  who  create  almost  all  the 
jobs  in  our  State,  told  me  just  how 
smothering  this  explosion  has  become. 

I  would  like  to  read  a  letter  from  one 
of  my  constituents  in  this  regard,  a 
small  businessman  in  northwestern 
New  Mexico,  Mr.  Greg  Anesi.  He  is  the 
president  of  a  small  business  in  our 
State  called  Independent  Mobility  Sys- 
tems which  makes  equipment  for  the 
handicapped.  His  business  employs 
quite  a  few  handicapped  people.  And 
Mr.  Anesi  wrote  to  me  to  tell  me  ex- 
actly how  crushing  simply  preparing 
the  paperwork  required  by  regulations 
has  become  to  his  small  business.  The 
letter  states: 

When  we  consider  hiring  additional  em- 
ployees, we  are  limited  by  the  fact  that  the 
more  people  we  employ,  the  greater  the  regu- 
latory costs  and  the  burdens. 

Further,  this  crushing  regulatory  in- 
efficiency can  and  does  have  a  very 
damaging  impact  on  the  environment 
and  on  human  safety  because  it  diverts 
limited  financial  resources  from  the 
most  pressing  of  environmental  prob- 
lems. The  book  called  "Mandate  for 
Change"  reports  that  in  1987,  "a  major 
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EPA  study  found  that  Federal  Govern- 
ment spending  on  environmental  prob- 
lems was  almost  inversely  correlated 
to  the  ranking  of  the  relative  risks  by 
scientists  within  the  agency." 

One  way  to  solve  the  problem  is  to 
use  best  available  science  when  making 
regulatory  decisions  about  the  environ- 
ment and  human  safety.  I  have  been  a 
champion  of  that,  and  last  year  in  lact 
I  attached  the  amendment  to  the  Safe 
Drinking  Water  Act.  That  amendment 
would  ensure  that  the  best  available 
peer-review  science  was  used  when  pro- 
mulgating safe  drinking  water  stand- 
ards. 

Nor  is  the  use  of  good  science  in  envi- 
ronmental decisionmaking  a  partisan 
issue.  In  this  same  book,  which  I  hold 
up,  "Mandate  for  Change",  which 
President  Clinton  endorsed  as  a  book 
which  tries  to  move  us  toward  a  better 
future,  on  page  216  there  is  a  specific 
call  to  "expand  scientific  research  on, 
and  use  of,  risk  assessment  as  part  of  a 
national  effort  to  set  environmental 
priorities."  I  am  happy  to  see  that  S. 
343  has  incorporated  environmentally 
conscious,  good  science  concepts  in  its 
assessment  provisions. 

Another  way  to  solve  problems  of  in- 
efficient Federal  regulations  is  to 
make  sure  that  agencies  consider  the 
costs  and  the  benefits  of  the  regula- 
tions they  promote.  I  understand  that 
will  be  a  matter  of  very  significant  de- 
bate on  the  floor,  what  standard  with 
reference  to  costs  and  how  will  costs 
and  benefits  relate  one  to  the  other. 

Again,  I  do  not  believe  cost  analysis 
is  a  partisan  issue.  Every  President 
since  Richard  Nixon,  including  Presi- 
dent Clinton,  has  required  cost-benefit 
analyses  before  rules  are  promulgated. 
Unfortunately,  Federal  agencies  are 
not  performing  these  analyses  as  well 
as  they  should.  The  fact  that  both  S. 
343  and  Senator  Glenn's  regulatory  re- 
form bill  contain  cost-benefit  sections 
show  that  both  Democrats  and  Repub- 
licans agree  on  this  point.  Perhaps 
there  is  some  disagreement  as  to  how 
one  would  apply  the  costs  and  the  con- 
cept of  benefits  in  determining  whether 
or  not  the  costs  were  justified  is  still  in 
order,  and  we  will  debate  that. 

Mr.  President,  the  Abraham  amend- 
ment to  S.  343  allows  for  agencies  to 
put  an  existing  regulation  on  a  list  of 
meaningful  cost-benefit  reviews.  The 
problem  with  the  bill's  current  lan- 
guage is  that  there  are  only  two  ways 
for  a  regulation  to  be  put  on  this  list. 
First,  it  is  up  to  the  agency  to  choose 
to  put  an  existing  regulation  on  the 
list  for  review,  while  allowing  the 
agency  to  do  this  sort  of  thing  rather 
than  forcing  them  to  is  exactly  the 
problem  we  are  trying  to  address  with 
these  bills.  Second,  an  interested  party 
can  petition  to  get  an  existing  rule  on 
the  list  but  only  if  that  party  can  show 
that  the  rule  is  a  major  rule. 

Showing  that  a  rule  costs  the  na- 
tional economy  $50  to  $100  million  can 


cost  the  interested  party  thousands  of 
dollars.  That  is  one  of  the  problems. 
Small  business  does  not  have  thou- 
sands of  dollars  to  prove  that  the  na- 
tional economy  will  be  influenced  $50 
to  $100  million.  When  the  interested 
party  is  a  small  business,  that  cost  is 
simply  out  of  reach  no  matter  how  ri- 
diculous the  existing  regulation  might 
be. 

Mr.  President,  that  is  why  I  support 
the  Abraham  amendment.  This  amend- 
ment will  empower  the  chief  counsel 
for  advocacy  at  the  U.S.  Small  Busi- 
ness Administration,  in  concurrence 
with  the  administrator  of  the  Office  of 
Information  and  Regulatory  Affairs,  to 
add  regulations  to  the  agency's  list 
which  have  significant  impact  on  small 
business.  This  amendment,  therefore, 
would  allow  the  small  businessman, 
the  little  guy.  the  small  business 
owner,  a  real  opportunity  to  make  sure 
that  Federal  agencies  actually  perform 
the  cost-benefit  analysis  that  everyone 
says  should  be  done  but  that  everyone 
agrees  are  too  often  ignored  in  prac- 
tice. 

So,  Mr.  President,  I  compliment  the 
Senator  who  has  had  to  modify  his 
amendment,  as  I  understand  it,  to  in- 
clude OIRA,  the  administrator  of  the 
Office  of  Information  and  Regulatory 
Affairs,  and  some  might  think  under 
certain  circumstances  that  might  not 
be  the  best.  But  I  think  over  time, 
when  you  combine  the  small  business 
advocacy  office  and  the  administrator 
of  the  Office  of  Information  and  Regu- 
latory Affairs  in  the  executive  branch, 
over  a  period  of  time  I  think  this 
amendment  has  a  chance  for  small 
business  to  get  some  of  their  concerns 
on  the  list — that  is,  on  the  list  to  be  re- 
viewed—rather than  it  being  as  dif- 
ficult as  the  base  bill,  S.  343,  would  pro- 
vide. 

I  hope  the  amendment  is  adopted, 
and  I  thank  the  Senator  for  offering 
the  amendment. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Ohio. 

Mr.  GLENN.  Mr.  President,  I  want  to 
make  some  remarks  on  the  bill  itself 
and  then  some  remarks  specifically  on 
the  amendment  by  the  distinguished 
Senator  from  Michigan. 

I  firmly  believe  that  this  is  one  of  the 
most  important  bills  that  we  will  take 
up  this  year.  That  probably  comes  as  a 
surprise  to  a  lot  of  people  who  think 
regulatory  reform  is  pretty  dry,  ar- 
cane, and  is  about  like  watching  mud 
dry,  as  far  as  interest  goes.  It  is  what 
we  termed  in  the  past  a  MEGO  item, 
"my  eyes  glaze  over"  when  you  bring  it 
up.  That  is  about  the  interest  that  it 
will  generate  with  a  lot  of  people,  be- 
cause it  is  not  debating  B-2  bombers  or 
the  M1A2  tanks,  or  something  like 
that.  It  deals  with  the  nitty-gritty  of 
rules  and  regulations,  how  they  get 
published,  why  they  are  necessary,  and 
so  on. 


Lest  anyone  think  we  have  a  lot  of 
bureaucrats  just  sitting  over  on  the 
other  side  of  town  dreaming  up  rules 
and  regulations  to  put  out  on  their  own 
volition,  that  is  not  the  way  these 
things  happen. 

We  pass  laws  in  the  Senate  and  in  the 
House  of  Representatives  and  we  send 
them  over  to  the  President.  The  Presi- 
dent signs  them.  Then  they  go  to  the 
agencies  to  have  the  rules  and  regula- 
tions written  that  implement  them, 
that  let  them  be  put  into  effect,  that 
make  them  practical  so  they  can  go 
out  and  affect  everyone,  literally,  in 
this  country — businesses,  organiza- 
tions, individuals,  families,  children, 
elderly.  Everyone  is  affected  by  many 
of  these  rules  and  regulations. 

If  we  did  a  better  job  in  the  Congress, 
I  think  perhaps  we  would  find  less  ne- 
cessity for  rules  and  regulations  over 
in  the  agencies  and  the  Departments.  If 
we  want  to  see  the  major  problem  area, 
we  ought  to  look  in  the  mirror,  because 
what  we  do  is  too  often  see  how  fast  we 
can  get  legislation  out  of  here.  We  do 
slapdash  work  on  it  here,  send  it  over 
and  then  we  are  somehow  surprised 
that  the  agencies  and  the  people  doing 
the  regulation  writing  do  not  do  a  bet- 
ter job,  and  then  we  are  all  concerned 
about  why  they  did  not  do  a  better  job 
when  we  did  not  do  a  good  enough  job 
in  directing  them  in  what  they  are  sup- 
posed to  do. 

Having  said  that,  some  80  percent  of 
the  regulations  written  are  required  to 
be  written  by  specifics  of  legislation 
passed  in  the  Congress.  So  we  bear 
heart  and  soul  a  lot  of  the  blame  on 
this  thing.  But  the  importance  of  rules 
and  regulations  cannot  be  denied.  It  is 
what  makes  them  applicable  across  the 
country. 

Let  me  say  this.  I  do  not  think  there 
is  a  single  Senator  that  I  know  of  who 
thinks  we  should  just  go  along  with  the 
status  quo.  The  administration  started 
a  review  of  this  whole  area  VA  years 
ago,  and  they  already  cut  out  a  lot  of 
rules  and  regulations.  They  are  in  the 
process  of  doing  more  of  that  right 
now.  So  the  Senate  is  interested,  the 
House  of  Representatives  is  interested, 
the  administration  is  interested,  and  it 
is  that  important.  We  are  united  on  the 
need  to  make  some  changes.  So  this  is 
not  a  partisan  thing  across  the  aisle  on 
the  need.  The  question  is  how  we  go 
about  this. 

Let  me  go  back  a  few  years  to  1977. 
The  Governmental  Affairs  Committee, 
of  which  I  am  a  member — I  was  not 
chairman  at  that  time.  Later  on  I  was 
chairman  of  the  committee  for  8  years. 
Senator  Roth  chairs  the  committee 
now.  But  back  in  1977.  we  had  what  was 
really  a  landmark  study.  It  was  a  land- 
mark study  on  regulatory  reform.  It 
resulted  in  OMB  and  OIRA  changes,  the 
establishment  of  processes  there.  It 
was  an  open  process.  So  we  had  an  in- 
terest through  the  years  on  these  mat- 
ters. 
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In  this  year,  we  had  four  hearings  on 
the  bill  in  committee.  It  was  bipartisan 
in  support  in  that  committee.  We  delib- 
erated, we  considered  everything  ev- 
eryone wanted  to  consider,  and  we  had 
a  15-0  vote  when  that  came  out  of  com- 
mittee. There  was  agreement  on  it,  and 
it  was  a  bill  of  balance. 

I  think  we  focused  on  many  of  the 
very  central  issues,  and  I  will  get  to 
those  in  just  a  moment.  But  the  bill 
that  we  have  as  S.  291  that  has  not 
been  introduced  here — of  course,  we  are 
dealing  with  S.  343,  the  bill  proposed  by 
the  majority  leader— but  that  bill  we 
passed  out  of  committee,  the  Roth 
bill — and  the  bill  which  we  would  have 
as  an  alternative,  S.  343,  now  is  basi- 
cally S.  291  that  came  out  of  commit- 
tee, with  just  three  changes.  Those 
three  changes  are:  A  major  rule  would 
be  defined  as  one  having  a  $100  million 
impact  per  year.  No.  2,  if  an  agency 
fails  to  review  the  rules  within  10 
years,  there  would  be  no  sunset.  In 
other  words,  an  administrator  in  an 
agency  could  not  deliberately  let  it  run 
beyond  the  time  period  and  automati- 
cally have  laws  and  rules  sunset  with- 
out congressional  action.  And  No.  3, 
the  difference  between  this  and  S.  291, 
as  originally  voted  out  of  committee, 
is  there  is  a  simplified  risk  assessment 
proces$  to  comport  with  the  National 
Academy  of  Sciences  guidelines  on  risk 
assessment. 

Those  are  the  only  three  differences. 
This  iB  a  bill  that  was  voted  out  of 
committee  15-0.  We  find  ourselves  in  a 
position  where  we  have  several  dif- 
ferences between  what  was  provided  in 
the  bill  out  of  committee  and  what  the 
majoriity  leader  has  proposed  with  S. . 
343.  No.  1,  the  decision  criteria,  the  test 
whether  an  agency  can  promulgate  a 
regulation. 

S.  348  proposes  a  least-cost  basis.  The 
bill  voted  out  of  committee  proposed  a 
cost-eflfective  basis.  There  is  a  big  dif- 
ference between  least  cost  and  cost  ef- 
fective. 

Another  area  of  difference  is  that  of 
judicial  review.  Under  judicial  review 
there  are  some  major  differences  as  to 
what  would  be  judicially  reviewable;  in 
other  words,  what  you  can  file  suit  in 
court  on. 

Another  difference  is  the  $100  million 
threshold.  S.  343  has  a  $50  million 
threshold,  which  drastically  increases 
the  number  of  bills  that  would  have  to 
be  considered. 

Another  difference  is  the  petition 
process. 

Another  is  the  sunsetting,  as  I  men- 
tioned a  moment  ago. 

Another  is  how  we  do  risk  assess- 
ment. 

The  effectiveness  of  regulatory  flexi- 
bility iB  another. 

If  the  agencies  have  done  their  job  or 
have  not  done  their  job. 

The  lack  of  sunshine,  openness,  a  re- 
quirement for  openness  in  our  legisla- 
tion. 


Of  course,  there  is  the  area  of  specific 
interest  fixes,  and  whether  we,  as  pro- 
posed in  S.  343,  knock  out  Delaney  or 
toxic  release  emissions  requirements, 
inventory  requirements  that  every 
community  should  have  knowledge  of. 

These  are  some  of  the  differences  in 
the  legislation  between  what  we  voted 
out  of  committee  and  the  legislation 
the  majority  leader  brought  to  the 
floor. 

Let  me  talk  about  the  cost- benefit 
analysis  as  a  tool  and  not  a  statutory 
override.  Now,  there  is  substantial  dif- 
ference of  opinion  on  this.  Regulatory 
reform,  we  feel,  should  build  on  our 
health  and  safety  accomplishments, 
while  applying  better  science  and  eco- 
nomic analysis.  Regulatory  reform  on 
its  own  and  without  any  other  consid- 
eration should  not  override  existing  en- 
vironmental safety  and  health  laws. 

There  seems  to  be  a  difference  here. 
But  in  discussions  about  S.  343,  there 
has  been  a  refusal  to  include  language 
that  in  the  event  of  a  conflict  between 
a  law — the  Clean  Air  Act,  for  example — 
and  the  new  standards  in  this  bill  that 
the  law  would  govern.  That  is  a  major 
difference.  I  know  we  say  we  are  in 
agreement  on  that.  But  the  language 
that  would  spell  that  out  very  specifi- 
cally has  been  difficult  to  come  by  up 
to  now. 

There  are  other  statutory  overrides 
in  this  bill,  like  the  sunset  of  current 
regulations  if  an  agency  did  not  act  to 
rewrite  or  renew  them.  There  would  be 
10  years  to  review  a  petition  process, 
and  if  it  was  not  reviewed,  the  bill,  ac- 
cording to  S.  343,  would  sunset,  would 
go  out  of  existence. 

There  is  also  what  could  be  consid- 
ered a  rewrite  of  Superfund  and  the 
Reg  Flex  Act.  What  they  have  in  S.  343 
is  if  the  cleanup  is  worth  more  than  $10 
million,  or  will  cost  more  than  $10  mil- 
lion, there  needs  to  be  a  new  analysis 
of  even  work  in  process.  I  know  there  is 
a  lot  of  work  going  on.  But  it  is  my  un- 
derstanding that  that  is  still  the  intent 
of  the  bill. 

Under  the  cost-effective  regulations, 
regulatory  reform  should  result  in  reg- 
ulations which  are  cost  effective.  S.  343 
requires  agencies  to  choose  the  cheap- 
est alternative,  not  necessarily  the  one 
which  provides  the  most  bang  for  the 
buck.  Here  is  an  example:  If  a  $2  in- 
crease in  the  cost  of  a  bill  would  result 
in  the  saving  of  200  lives,  to  make  a  ri- 
diculous example,  the  least  cost  would 
not  permit  that  extra  $2  expenditure. 

Another  area  of  interest:  No  special 
interest  fixes.  Congress  should  enact 
reforms  of  the  regulatory  process,  not 
fixes  for  special  interest.  S.  343.  as 
brought  to  the  floor,  rewrites  the  toxic 
release  inventory  which  gives  people 
the  right  to  know  what  toxic  sub- 
stances have  been  released  in  their 
communities.  It  repeals  the  Delaney 
clause  against  additives  in  cosmetics 
with  a  substitute.  It  delays  and  in- 
creases   costs    of    ongoing    Superfund 


cleanups  and  prohibits  EPA  from  con- 
ducting risk  assessments  to  issue  per- 
mits to  even  such  things  as  cement 
kilns  and  others  allowing  them  to  bum 
hazardous  waste. 

So  those  are  some  of  the  areas.  We 
have  others.  Better  decisionmaking, 
not  a  regulatory  gridlock  is  what  we 
are  after  also.  Regulatory  reform 
should  streamline  rulemaking.  It 
should  not  just  be  a  lawyer's  dream 
opening  up  a  multitude  of  new  avenues 
for  special  interests  to  tie  up  the  proc- 
ess. 

The  bill,  as  brought  to  the  floor,  al- 
lows courts  to  review  risk-assessment 
and  cost-benefit  procedures  and  to  re- 
open peer  review  conclusions.  It  cre- 
ates numerous  petition  processes  for 
interested  parties.  These  petitions  are 
judicially  reviewable  and  must  be 
granted  or  denied  by  an  agency  within 
a  time  certain  and  these  petitions  will 
eat  up  agency  resources  and  allow  the 
petitioners,  not  the  agencies,  to  set 
agency  priorities. 

Now.  a  very  major  difference  also  is 
the  reasonable  threshold.  The  new  re- 
quirements should  be  applied  wisely 
where  the  cost  of  conducting  the  analy- 
sis are  justified  by  the  benefits.  But  S. 
343  sweeps  into  the  new  process  an  un- 
warranted number  of  regulations  be- 
cause it  would.  I  believe,  flunk  its  own 
cost-benefit  test,  because  it  provides 
for  a  threshold  of  $50  million,  where 
the  bill  we  brought  out  of  the  Govern- 
mental Affairs  Committee,  that  Sen- 
ator Roth  brought  out,  has  a  $100  mil- 
lion threshold,  which  means  even  then 
somewhere  400  to  600  reviews  are  going 
to  have  to  be  conducted  per  year.  And 
cutting  that  $100  million  standard  in 
half,  w^ith  no  evidence  that  the  extra 
taxpayer  dollars  needed  to  comply 
would  be  spent  effectively. 

In  other  words,  how  many  can  we 
really  do  effectively?  That  is  the  ques- 
tion. I  think  if  we  went  to  the  $50  mil- 
lion threshold,  we  would  probably  find 
the  agencies  being  swamped.  We  are 
going  to  spend  a  lot  of  dollars  making 
no  progress,  as  far  as  the  accomplish- 
ment of  regulatory  reform. 

Last,  but  certainly  not  least,  is  sun- 
shine. Regulatory  reform  should  be 
open  and  understandable  to  the  public 
and  regulated  industries.  It  should  be 
sunshine  in  the  regulatory  review  proc- 
ess. 

S.  343  as  brought  to  the  floor  has  no 
sunshine  provisions  to  protect  public 
participation  and  prevent  secrecy  in 
regulatory  review.  I  can  say  this,  going 
back  a  few  years,  when  we  had  the 
Council  on  Competitiveness  and  a  few 
things  like  that,  we  certainly  need  the 
sunshine  provision.  I  think  most  people 
here  would  probably  agree  with  that. 

Mr.  President,  the  rules  and  regula- 
tions that  we  are  talking  about  involve 
every  child  in  this  country,  every  fam- 
ily, the  milk  you  drink,  the  meat  you 
eat.  transportation,  safety,  water,  air, 
all  of  these  are  things  that  will  be  af- 
fected by  this  legislation.  That  is  the 
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reason  that  I  say  it  will  be  one  of  the 
most  important  bills  that  we  bring  up 
this  year. 

I  do  not  want  confrontation  on  these 
things.  I  think  the  press  has  continued 
to  play  it  mainly  as  confrontation.  I  do 
not  like  that,  particularly  because  we 
are  talking  about  working  out  coopera- 
tive methods  and  working  out  com- 
promise on  this  so  we  can  get  a  good 
bill  for  the  whole  country.  We  all  stand 
here  united  on  the  need  for  regulatory 
reform.  So  I  think  it  is  important  that 
we  try  and  work  as  many  of  these 
things  out  as  possible. 

Now,  with  specific  regard  to  the  pro- 
posal made  by  the  Senator  from  Michi- 
gan, I  know  his  original  proposal  was 
one  that  I  was  prepared  to  oppose.  But 
he  has  modified  that  proposal.  I  think 
after  we  have  checked  with  some  of  the 
people  involved  on  our  side  or  wanted 
to  be  involved  on  our  side,  we  may  be 
able  to  accept  the  amendment  over 
here.  The  amendment,  as  originally 
proposed,  while  woll-intentioned,  I 
think,  would  have  added  to  special  in- 
terest lobbying,  would  have  delayed 
Government  decision  and  frustrated  ef- 
fective regulatory  reform.  The  amend- 
ment would  have  allowed  a  single  offi- 
cial, and  not  even  the  Administrator  of 
SBA  but  the  chief  counsel  for  advo- 
cacy, to  determine  any  rule,  any  reg, 
to  be  put  on  the  list  for  agencies.  Agen- 
cies would  have  been  forced  to  put 
these  rules  on  just  with  one  person's 
say-so.  And  that  could  have  been  any 
existing  rule  he  or  she  might  have  cho- 
sen. I  did  not  favor  that  approach  to  it 
because  I  think  we  had  adequate  pro- 
tection in  the  bill  in  S.  343  and  S.  291 
both  to  cover  that.  We  had  adequate 
procedures  that  would  have  covered 
that  without  giving  one  person,  in  ef- 
fect, what  would  be  a  czar's  authority 
over  all  rules  and  regulations  which  al- 
ready have  to  be  reviewed  for  small 
business  under  the  Regulatory  Flexibil- 
ity Act,  which  is  required  for  agencies 
to  evaluate  the  impact  of  proposed 
rules  on  small  businesses  and  to  con- 
sider less  burdensome,  more  flexible  al- 
ternatives for  those  businesses. 

Both  the  Glenn-Chafee  bill  and  S.  343, 
the  one  before  the  Senate,  also 
strengthen  the  Regulatory  Flexibility 
Act  by  providing  judicial  review  of 
agency  regflex  decisions. 

I  think  that  is  the  right  thing  to  do. 
I  think  both  bills  cover  that.  Trying  to 
tighten  up  regflex  is  one  thing,  but  cre- 
ating a  whole  new  set  of  powers  for  the 
Small  Business  Administration  would 
be  quite  another  thing. 

I  know  the  Senator  has  modified  his 
proposal  to  say  that  now,  instead  of  the 
chief  counsel  for  advocacy  at  SBA 
being  able  to  determine  on  his  or  her 
own  that  these  things  must  be  consid- 
ered by  the  particular  agency  or  de- 
partment involved,  he  has  said  now 
that  first  they  have  to  recommend 
these  up  to  the  Office  of  Information 
and  Regulatory  Affairs  in  the  Office  of 


Management  and  Budget,  which  is  the 
office  OIRA,  that  normally  passes  on 
these  things. 

It  is  our  understanding  that  would  be 
an  adequate  stopgap,  an  adequate  mon- 
itor, a  governor,  if  you  will,  or  a  sieve, 
to  sort  out  what  might  be  frivolous  or 
might  not  be  frivolous. 

It  is  my  understanding  that  the  0MB. 
then,  in  the  amendment  as  now  pro- 
posed, would  be  able  to  stop  that  proce- 
dure if  they  wanted. 

I  ask  my  distinguished  colleague 
from  Michigan  if  that  is  his  intent 
now.  that  once  the  SBA  counsel  has 
submitted  this  to  OIRA.  we  could  turn 
it  down  and  that  would  be  the  end  of  it. 

Mr.  ABRAHAM.  The  Senator  from 
Ohio  is  correct.  I  think.  Our  under- 
standing is.  with  some  changes  which 
we  made  prior  to  introducing  the 
amendment  here  today,  it  was  to  pro- 
vide sort  of  a  fail-safe  to  ensure  that 
the  concerns  that  the  Senator  from 
Ohio  has  expressed  about  the  possibil- 
ity of  having  the  advocate  of  the  Small 
Business  Administration  move  into 
areas  that  were  of  negligible  impor- 
tance, that  might  be  extraordinarily 
burdensome  to  the  agencies,  to  provide 
a  type  of  a  fail-safe  by  requiring  con- 
currence— in  other  words,  approval — 
also,  by  the  Administrator  of  OIRA. 

Mr.  GLENN.  I  was  curious  as  to  why 
the  Administrator  of  the  Small  Busi- 
ness Administration  was  not  the  au- 
thority that  would  pass  on  these  thmgs 
to  OIRA,  or  make  the  decision,  rather 
than  taking  a  subordinate  officer  and. 
in  effect,  elevating  that  officer  for  a 
greater  authority  than  the  yvdminis- 
trator  has  in  being  able  to  send  things 
off  for  review  at  a  different  place. 

Mr.  ABRAHAM.  I  will  say  we  felt,  of 
the  various  responsibilities  at  the 
Small  Business  Administration,  the  ad- 
vocate's office  is,  in  effect,  a  somewhat 
independent  figure  whose  principal  re- 
sponsibility under  current  law  would 
seem  to  be  very  consistent  with  the  re- 
sponsibility of  trying  to  protect  small 
businesses  with  regard  to  promulgation 
of  new  regulations. 

We  thought  that  was  the  logical 
place  to  impose  this  responsibility. 
Also,  the  mechanism  seemed  to  exist  to 
do  some  of  the  study  that  is  entailed  in 
putting  forth  these  recommendations. 

We  thought  that  this  semi-independ- 
ent status  of  the  advocate,  combined 
with  the  authorities  already  given  it, 
were  ones  that  justified  and  supported 
the  notion  of  allowing  that. 

Mr.  GLENN.  I  thank  my  colleague. 

As  I  said  earlier,  at  the  appropriate 
time,  after  I  have  had  a  chance  to 
check  with  a  number  of  people  on  our 
side  interested  in  the  legislation,  we 
may  be  able  to  accept.  I,  personally, 
think  it  is  OK  now  as  far  as  putting 
OIRA  on  as  sort  of  a  governor  or  place 
in  which  these  can  be  judged  before 
they  would  be  sent  to  a  department  or 
agency.  I  would  personally  be  prepared 
to  accept  it. 


We  would  like  to  check  with  a  few 
more  people.  I  yield  the  floor. 

Mr.  JOHNSTON.  Mr.  President.  I  rise 
in  support  of  the  Abraham  amendment. 
I  congratulate  the  Senator  for.  first, 
his  concern  about  small  business, 
which  is  a  concern  of  all  Members  on 
regulations;  second,  for  having  an  ap- 
propriate screening  mechanism  to  pre- 
vent the  agency  overload. 

Agency  overload.  Mr.  President,  is 
one  of  the  principal  problems  with  this 
bill.  We  are  all  in  favor,  at  least  every- 
one that  I  have  heard,  says  they  are  in 
favor  of  cost-benefit  analysis,  says 
they  are  in  favor  of  risk  assessment. 
The  question  is.  do  we  give  the  agen- 
cies more  work  than  they  can  do  and 
overload  their  capacity  to  do  it? 

In  its  original  form,  the  Abraham 
amendment  might  well  have  been  sub- 
ject to  that  criticism  in  that  any  rule 
on  a  look-back  which  the  advocate  des- 
ignated would  go  into  the  workload  of 
the  agency. 

However,  in  the  form  that  the  Sen- 
ator from  Michigan  has  proposed,  there 
is  an  appropriate  screen  because  the 
head  of  OIRA  would  have  to  concur 
with  that  judgment,  which  would  en- 
sure. I  believe,  that  those  rules  which 
have  a  major  effect  on  small  business 
would  be  included  in  the  workload,  as 
they  should  be.  but  that  we  could  pre- 
vent the  agency  overload. 

Mr.  President.  I  think  this  is  an  ex- 
cellent amendment  which  will  pres- 
ently protect  small  business  on  the 
look-back. 

If  I  may  speak  for  a  few  moments  on 
the  pending  bill  and  on  the  Glenn  sub- 
stitute, which  the  Senator  has  spoken 
about,  there  are  a  number  of  dif- 
ferences, Mr.  President,  and  I  believe 
that  the  pending  bill,  the  so-called 
Dole-Johnston  amendment,  is  a  much 
better  bill  in  terms  of  accomplishing 
the  control  over  a  runaway  agency. 

Mr.  President,  the  Senator  from  Ohio 
[Mr.  Glenn]  states  that  under  the 
Dole-Johnston  bill,  there  would  be  a  ju- 
dicial review  of  the  procedures  in  the 
risk  assessment  management;  and 
under  the  Glenn  substitute,  there 
would  not  be  that  review  of  procedures. 

Mr.  President,  exactly  the  opposite  is 
true  under  the  language  proposed. 
Under  the  language  of  the  Glenn  sub- 
stitute, it  states  specifically  that  any 
regulatory  analysis  for  such  actions 
shall  constitute  part  of  the  record  and 
shall,  to  the  extent  relevant,  be  consid- 
ered by  a  court  in  determining  the  le- 
gality of  the  agency  action. 

The  risk  assessment  protocol  is  in- 
cluded as  part  of  the  record  and  shall 
be  considered  by  the  court — shall  be 
considered  by  the  court — in  determin- 
ing the  legality  of  the  agency  action. 

Now,  what  does  legality  mean.  Mr. 
President?  Legality  can  only  mean,  in 
my  judgment,  the  legality  as  measured 
by  section  706  of  the  Administrative 
Procedure  Act.  If  it  does  not  refer  to 
section  706.   there   is  not,   within   the 


Glenn  amendment,  a  separate  rule  for 
testing  and  determining  legality. 

Now.  what  does  section  706  say?  Sec- 
tion 706(D)  refers  to  the  procedures, 
and  that  any  rule  which  the  reviewing 
court  shall  hold  unlawful  and  set-aside 
agency  actions  which  are  "without  ob- 
servance of  procedure  required  by  law." 
"*  *  ♦  without  observance  of  proce- 
dure required  by  law." 

There  is  nothing,  Mr.  President,  in 
the  Glenn  substitute,  to  say  that  sec- 
tion 706(D)  does  not  apply.  That  is  the 
only  thing  that  legality  can  mean. 

Now,  when  we  get  into  a  further  dis- 
cussion of  what  the  Dole  substitute 
shows,  we  will  have  a  blowup  of  the 
language  and  make  this  clear. 

Mr.  President,  exactly  the  opposite  is 
true.  That  is.  Senator  Glenn  says  that 
his  amendment  would  prevent  the  re- 
view. We  say  it  not  only  permits  it,  but 
requires  it.  And  that,  under  the  Dole- 
Johnston  pending  amendment,  it  pre- 
vents any  such  review  by  saying  that, 
"failure  to  comply  with  the  subchapter 
may  be  considered  by  the  court  solely 
for  the  purpose  of  determining  whether 
the  fioal  agency  action  is  arbitrary  and 
capriaious  or  an  abuse  of  discretion." 

Mr.  President,  another  serious  defi- 
ciency of  the  substitute  is  that  there  is 
no  enforceable  petition  process  on  the 
Glenn  substitute,  no  enforceable  peti- 
tion process — no  enforceable  look-back 
process. 

Oh,  there  are  words  in  there  about 
you  can  adopt  it — you  have  the  peti- 
tion process  as  provided  for  under  the 
present  law.  But  what  does  that 
amount  to?  I  mean,  if  all  you  get  is  the 
petition  process  under  the  present  law, 
you  g^t  nothing.  That  is  what  this  bill 
is  all  about.  What  happens  when  you 
have  an  oppressive  regulation,  of  which 
there  are  many,  which  did  not  follow  a 
risk  assessment  protocol,  which  did  not 
involve  scientists  or  ignored  the  sci- 
entistp,  which  is  exorbitantly  expen- 
sive, tod  which  you  want  to  take  a 
look  at? 

Effectively,  there  is  almost  nothing 
you  can  do  about  it,  because  there  are 
no  standards  by  which  you  can  seek 
that  petition  and  get  it  reviewed.  And, 
under  the  Glenn  substitute,  they  sim- 
ply take  the  present  law  and  say: 
Whatever  you  do  under  the  present 
law.  we  are  not  going  to  disturb.  There 
is  no  look-back  process  that  is  enforce- 
able. None  at  all.  What  it  says  is  that 
you  shall  look  back  at  these,  all  these 
regulatJions,  within  10  years,  or  you 
may  request  to  extend  that  up  to  15 
years.  But  what  happens  if  you  do  not 
do  it?  It  says  you  shall  institute  a  rule- 
making under  section  553.  What  does 
that  mean?  It  means  you  submit  a  no- 
tice of  proposed  rulemaking,  which  can 
go  on  forever,  and  which  in  turn  is  not 
enforceable.  That  is  the  problem  today. 
What  happens  when  you  cannot  get  an 
agency  to  act?  You  have  no  recourse  at 
all. 

Some  of  these  agency  actions  are  ab- 
solutely  ridiculous.   Two   years  ago   I 


first  proposed  a  risk  assessment.  And 
the  reason  I  did  was  we  found  in  some 
of  the  rules  which  come  before  the  En- 
ergy Committee,  which  I  chaired  at 
that  time,  that  these  costs  were  out  of 
control.  We  could  not  figure  out  why  it 
was,  for  example,  that  the  cost  of  ana- 
lyzing the  Yucca  Mountain  waste  site — 
the  costs  of  characterizing  that  site — 
had  gone  up  a  hundredfold— a 
hundredfold— from  $60  million  to  $6.3 
billion.  And  we  said.  Why  could  this 
be?  How  can  the  cost  of  just  determin- 
ing, in  this  case  a  site  for  storage  of 
nuclear  waste,  whether  that  site  is 
suitable — not  the  building  of  the  site, 
just  determining  whether  that  site  is 
suitable — how  could  those  costs  have 
gone  up  from  $60  million  to  $6.3  billion? 

One  of  the  things  we  found  that  they 
had  done  was  adopted  a  rule  where 
they  had  ignored  their  own  scientists, 
absolutely  igmored  what  the  scientists 
had  told  them.  They  did  not  know  what 
it  was  going  to  cost.  The  rule  had  no 
basis  in  health  or  safety.  It  was  going 
to  cost  $2.1  billion  to  comply  with  and 
there  was  nothing  anyone  could  do 
about  it. 

The  Glenn  substitute  takes  that 
same  attitude,  which  is  to  say:  Do  not 
worry  about  it.  You  are  fully  protected 
under  the  present  rules.  We  are  not 
going  to  give  you  a  right  to  go  to 
court.  We  are  not  going  to  give  you  a 
right  to  enforce  a  petition  process.  We 
are  not  going  to  give  you  a  right  to 
have  an  enforceable  look-back  process. 
We  are  going  to  leave  it  as  under 
present  law.  and  under  present  law  all 
you  have  to  do  is  file  your  notice  of 
proposed  rulemaking  and  that  is  all 
you  have  to  do.  You  cannot  enforce  and 
require  the  agency  to  proceed  with 
that  rulemaking. 

So  we  will  have  a  lot  to  discuss  about 
this  question  of  the  two  bills.  There  are 
improvements  which  need  to  be  made, 
to  be  sure,  in  the  Dole-Johnston  sub- 
stitute. One  of  those,  which  I  hope  to 
propose  and  have  agreed  to.  and  I  have 
some  confidence  that  we  will  be  able  to 
do  so,  is  to  take  the  CERCLA  provi- 
sions—that is  the  Superfund.  or  envi- 
ronmental management  procedures — 
out  of  this  bill.  I  think  they  ought  to 
be  considered  separately.  Almost  ev- 
erybody agrees  that  you  need  to  use 
risk  assessment  principles  in  determin- 
ing cleanup  when  you  have  Superfund 
sites,  but  that  it  would  better  be  done 
in  a  separate  bill,  reported  out  of  the 
Environment  and  Public  Works  Com- 
mittee in  the  Senate.  And  I  believe 
there  is  a  desire  on  the  part  of  that 
committee  to  proceed  with  that.  I 
think  we  ought  to  take  those  provi- 
sions out. 

I  also  hope  at  the  appropriate  time 
we  can  increase  the  threshold  amount 
from  $50  to  $100  million.  Again,  that  re- 
lates to  this  question  of  overload.  Be- 
cause, just  as  Senator  Abraham  has  so 
wisely  provided  a  screen  to  have  a 
check  on  the  amount  of  overload  com- 


ing from  consideration  of  small  busi- 
ness matters,  we  need  a  screen  to  lift 
that  bar  a  little  higher,  from  $50  to  $100 
million.  There  is  going  to  be  a  lot  of 
work  to  be  dore  under  risk  assessment 
and  under  cost-benefit  analysis.  There 
is  a  lot  of  work  to  be  done.  We  do  not 
want  to  overload  the  agencies. 

So.  Mr.  President.  I  quite  agree  with 
Senator  Glenn  when  he  says  that  this 
is  a  very,  very  important  bill.  I  am  de- 
lighted there  is.  I  believe  on  the  part  of 
all  parties— myself  and  Senator  Dole. 
Senator  Glenn.  Senator  Hatch.  Sen- 
ator Roth,  those  who  have  been  the 
leaders  in  this  area — a  desire  to  try  to 
find  a  way  to  provide  for  an  appro- 
priate risk  assessment  and  appropriate 
cost-benefit  analysis. 

I  believe,  with  that  desire  of  all  par- 
ties, that  we  can  work  our  will  and  get 
a  good  bill.  But  make  no  mistake  about 
it,  risk  assessment,  putting  science  as 
opposed  to  politics  or  emotion  or  preju- 
dice or  superstition— putting  science 
back  into  the  decision  process  and  hav- 
ing a  process  that  works,  and  that  is 
required  to  be  followed,  a  logical  proc- 
ess— that  tells  the  American  taxpayer 
we  are  going  to  fully  protect  your 
health  and  safety  but  we  are  not  going 
to  foolishly  spend  money  on  things 
that  do  not  relate  to  health  and  safety. 

One  final  point  about  the  Dole-John- 
ston amendment.  My  friend  from  Ohio, 
Senator  GLENN,  says  that  under  our 
amendment  you  must  take  the  least- 
cost  alternative.  Mr.  President,  that  is 
simply  not  true.  The  bill  very  specifi- 
cally states  that  where  uncertainties  of 
science  or  uncertainties  in  the  data  re- 
quire a  higher  cost  alternative,  that 
you  may  do  so.  Or.  where  there  are — 
actually,  to  give  the  language  here,  the 
language  says,  "if  scientific,  technical 
or  economic  uncertainties  or 
nonquantifiable  benefits  to  health, 
safety,  or  the  environment  identified 
by  the  agency  in  the  rulemaking  record 
make  a  more  costly  alternative  that 
achieves  the  objectives  of  the  statute 
appropriate  and  in  the  public  interest 
and  the  agency  head  provides  an  expla- 
nation's—that may  be  adopted. 

So,  Mr.  President,  what  we  say  is  you 
get  the  least  cost  alternative  that 
achieves  the  objectives  of  the  statute 
unless  the  science  is  uncertain,  or  the 
data  are  uncertain,  in  which  event  you 
can  get  a  more  costly  alternative.  Or 
you  may  make  a  more  costly  alter- 
native if  nonquantifiable  benefits  to 
health,  safety,  or  the  environment 
make  that  in  the  public  interest.  What 
does  that  mean?  That  means,  if  it 
would  save  more  lives  to  do  something 
else.  How  can  you  quantify  the  value  of 
life?  You  cannot.  But  you  can  go  to  a 
higher  cost  alternative  if  those  non- 
quantifiable  benefits  to  health,  safety, 
or  the  environment  make  another  al- 
ternative more  advisable. 

But  we  say  that,  if  you  are  going  to 
go  to  this  higher  cost  alternative  be- 
cause of  these  nonquantifiable  benefits. 
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or  if  there  are  uncertainties  of  science, 
then  you  must  identify  what  those  un- 
certainties are.  or  you  must  identify 
what  those  nonquantifiable  benefits 
are,  and  then  provide  the  least  cost  al- 
ternative that  takes  into  consideration 
the  nonquantifiable  benefits. 

So  what  we  are  saying  is  you  may  go 
higher,  but  you  have  to  say  why  you 
went  higher,  and  you  cannot  do  it  just 
because  you  want  to  or  because  it  is 
politically  attractive  to  do  so  or  be- 
cause some  constituent  group  wants 
you  to  do  it.  You  have  to  identify  what 
it  is  that  is  uncertain  or  what  it  is  that 
is  nonquantifiable. 

So,  Mr.  President,  in  closing.  I  will 
just  say  that  the  Abraham  amendment. 
I  think,  is  a  good  one  now  that  both 
protects  small  business  on  the 
lookback  procedures  but  provides  the 
appropriate  screen.  Therefore,  I  sup- 
port that  amendment. 

Mr.  GLENN.  Mr.  President,  will  the 
Senator  yield  for  a  question? 

Mr.  JOHNSTON.  Yes. 

Mr.  GLENN.  I  ask  my  friend  from 
Louisiana:  On  this  least  cost  versus 
cost  effective,  he  talked  about  uncer- 
tainties. What  if  there  are  no  uncer- 
tainties, if  the  science  is  good,  every- 
body is  agreed  on  that,  and  if  all  mat- 
ters are  quantifiable,  lives  may  not  be 
monetizable  in  dollar  value  but  they 
are  quantifiable  on  lives  to  be  saved?  I 
believe  the  way  S.  343  is  written  now. 
even  if  only  a  $2  or  a  $20  expenditure 
would  save  100  lives,  you  still  have  to 
go  with  the  least  cost  unless  there  is 
some  uncertainty  about  the  scientific 
data. 

Is  that  correct? 

Mr.  JOHNSTON.  Mr.  President,  that 
is  not  correct.  I  think  it  is  an  excellent 
question.  I  think  the  problem  with  the 
interpretation  of  the  Senator  from 
Ohio  is  that  he  is  putting  a  very  tor- 
tured and  incorrect  definition  of  the 
term  "nonquantifiable  benefits  to 
health,  safety  and  the  environment." 
The  value  of  the  human  life  is  by  its 
nature  nonquantifiable.  I  mean,  you 
may  say  there  are  10  lives.  You  can 
quantify  it  in  that  narrow  sense.  But 
that  is  not  the  sense  in  which  this  is 
meant.  We  are  talking  about  values 
and  benefits  which  are  nonquantifiable. 
The  value  of  breathing  clean  air  is  by 
its  very  nature  nonquantifiable.  How 
can  you  say  when  you  go  out  on  a  beau- 
tiful, clear  day  where  the  temperature 
is  just  right,  you  feel  good,  how  can 
you  say  that  is  worth  $764  a  week?  You 
cannot.  It  is  by  its  nature  nonquanti- 
fiable. The  health,  safety,  or  the  envi- 
ronment are  by  their  nature  nonquan- 
tifiable and,  therefore,  we  have  pro- 
vided that. 

But  all  we  are  saying  is,  if  you  as  ad- 
ministrator are  saying  that  you  can 
save  10  additional  lives,  that  you  have 
to  identify  that  as  your  reason  for 
going  to  the  more  costly  alternative, 
and  if  that  was  the  reason,  then  you 
must  take  the  least  cost  alternative 


that  takes  care  of  your  10  lives,  that 
saves  your  10  lives. 

I  hope  I  have  made  that  clear  to  my 
friend  from  Ohio  because  it  is  a  very 
key  point. 

Mr.  GLENN.  It  is  a  key  point.  I  think 
it  is  indicative  of  the  kind  of  debate  we 
are  going  to  get  into  here  on  some  of 
these  specifics,  the  meaning  of  words 
and  so  on.  It  has  to  be  something  that 
will  hold  up  in  court,  that  is  under- 
stood by  the  courts.  And  that  is  a  real 
major  problem  on  this  whole  bill.  We 
spent  days  and  many  hours  going 
through  some  of  these  word  differences. 
This  is  one  example  of  it  that  is  going 
to  be  debated  further  as  we  get  into 
this  bill.  I  know  basically  we  are  on  the 
Abraham  amendment  now. 

Parliamentary  inquiry.  Does  that 
run  out  at  3  o'clock? 

The  PRESIDING  OFFICER.  At  3 
o'clock  the  Senator  from  Georgia  will 
offer  an  amendment. 

Mr.  NUNN.  Mr.  President,  will  the 
Senator  from  Louisiana  yield  for  10 
seconds? 

Mr.  JOHNSTON.  Yes. 

PRIVILEGE  OF  THE  FLOOR 

Mr.  NUNN.  Mr.  President,  I  ask 
unanimous  consent  that  Bill  Montalto, 
of  the  House  Committee  on  Small  Busi- 
ness, be  permitted  floor  privileges  for 
the  purpose  of  working  on  my  amend- 
ment when  it  comes  up. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROTH  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Delaware. 

Mr.  ROTH.  First,  Mr.  President,  I 
want  to  say  how  strongly  I  agree  with 
my  distinguished  colleague,  the  senior 
Senator  from  Ohio,  when  he  speaks 
about  the  need  for  a  bipartisan  ap- 
proach to  obtain  regulatory  reform.  I 
want  to  say  that  I  hope  we  can  con- 
tinue to  work  together  as  we  did  in  the 
Governmental  Affairs  Committee  to 
move  forward  legislation  that  accom- 
plishes the  goals  that  I  think  we  all 
seek  on  both  sides  of  the  political  aisle. 

Mr.  President,  I  want  to  congratulate 
Senator  Abraham  for  his  contribution 
in  offering  this  amendment.  I  strongly 
agree  with  him  that  there  is  no  area  of 
activity  more  adversely  affected  by 
some  of  the  regulatory  reform  actions 
of  the  past  than  small  business.  I  think 
we  all  agree  that  small  business  in 
many  ways  is  the  most  important  part 
of  our  economy  as  it  is  the  primary 
area  that  results  in  growth  in  our  econ- 
omy and,  most  importantly,  is  the  area 
where  the  majority  of  jobs  are  being 
created. 

So,  again,  I  want  to  congratulate  the 
junior  Senator  from  Michigan  for  his 
contribution  in  proposing  this  most 
important  amendment. 

This  amendment  would  strengthen 
the  lookback  provisions  of  section  623. 
It  would  provide  a  mechanism  for  add- 
ing rules  adversely  impacting  small 
businesses  to  the  agency  schedules  for 
reviewing  rules. 


As  the  amendment  was  originally 
drafted,  it  would  have  allowed  the 
Chief  Counsel  for  Advocacy  at  the 
Small  Business  Administration  to  have 
sole  discretion  to  add  small  business 
rules  to  the  agency  review  schedules. 
To  respond  to  concerns  about  political 
accountability  and  the  need  for  stand- 
ards in  selecting  rules  for  review.  Sen- 
ator Abraham  has  revised  his  amend- 
ment. I  believe  this  revision  is  a  bal- 
anced solution  to  a  very  important 
problem. 

One  of  my  concerns  was  that,  in  pro- 
viding this  discretion  solely  to  the 
Chief  Counsel  for  Advocacy  at  the 
Small  Business  Administration,  the 
original  amendment  was  a  delegation 
of  an  extraordinarily  broad  power. 
Since  the  Chief  Counsel  for  Advocacy 
at  the  Small  Business  Administration 
is,  as  the  Senator  from  Michigan  point- 
ed out,  semi-independent  in  the  same 
sense  that  inspectors  generals  are  inde- 
pendent, it  gave  tremendous  authority 
for  this  individual  to  take  whatever  ac- 
tion he  or  she  thought  was  appropriate 
in  requiring  rules  to  be  reviewed. 

As  revised,  the  Abraham  amendment 
would  ensure  more  political  account- 
ability regarding  which  small  business 
rules  are  added  to  agency  review  sched- 
ules. Small  business  rules  could  be  se- 
lected jointly  by  the  Chief  Counsel  of 
Advocacy  for  the  Small  Business  Ad- 
ministration and  the  Administrator  of 
the  Office  of  Information  and  Regu- 
latory Affairs.  Alternatively,  the  Ad- 
ministrator of  OIRA  alone  could  choose 
small  business  rules  for  review.  This 
would  ensure  that  the  Administrator  of 
OIRA,  a  politically  accountable  official 
who  also  understands  the  burdens  on 
the  agencies,  will  be  involved  in  the 
process. 

In  addition,  the  revised  amendment 
makes  clear  that  the  standards  appli- 
cable to  other  rules  selected  for  review 
apply  to  the  small  business  rules.  For 
example,  the  Administrator  of  OIRA 
and  the  chief  counsel  must  consider,  in 
selecting  a  small  business  rule  for  re- 
view, whether  review  of  the  rule  will 
substantially  decrease  costs,  increase 
benefits,  or  provide  flexibility. 

Mr.  President,  I  believe  that  Govern- 
ment must  be  more  sensitive  to  the  cu- 
mulative regulatory  burden  on  small 
business.  As  I  said  earlier,  small  busi- 
ness is.  indeed,  the  backbone  of  Amer- 
ica, a  crucial  provider  of  jobs,  a 
wellspring  of  entrepreneurial  innova- 
tion and  a  central  part  of  the  American 
dream. 

And  again  I  congratulate  Senator 
Abraham  for  his  hard  work  to  help 
America's  millions  of  small 
businessowners,  their  employees,  and 
their  families.  I  urge  my  colleagues  to 
support  this  amendment. 

Mr.  President.  I  yield  back  the  floor. 

Mr.  ABRAHAM.  Mr.  President.  I  will 
be  very  brief.  I  would  like  to  first 
thank  the  Senator  from  Delaware  for 
his  help,  and  providing  this  amendment 


has  made  it.  I  think,  a  stronger  amend- 
ment, and  I  appreciate  his  judgment 
and  guidance  on  these  matters. 

Mr.  President,  I  would  also  say  that 
the  Abraham-Dole  amendment  has 
been  strongly  supported  by  all  the  Na- 
tion's major  small  business  organiza- 
tions, including  the  NFIB.  the  National 
Association  for  the  Self-Employed.  the 
Small  Business  Legislative  Exchange 
Council,  and  the  chamber  of  commerce, 
among  others.  I  sisk  unanimous  con- 
sent chat  those  letters  of  support  be 
printed  in  the  Record. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

SUPPORT  THE  Abraham-Dole  Small 
BusiNfefes  Protection  Amendment  to  s.  343 

Goveftment  regulations  constitute  an 
enormous  burden  for  small  businesses. 
Therefife.  periodic  review  and  sunsetting  of 
regulaqions  which  can  become  out-of-date, 
obsoletje  or  excessively  time-consuming  and 
costly  U  a  major  priority  for  small  business 
in  the '  regulatory  reform  debate.  Seventy- 
seven  i>9rcent  of  NFIB  members  support  re- 
viewing and  sunsetting  regulations. 

The  littent  of  Section  623  of  the  Regulatory 
Reform  toil!  is  to  make  certain  that  regula- 
tions att  sunsetted  as  they  become  obsolete. 
Regulations  listed  on  review  schedules  pub- 
lished py  the  agencies  would  be  measured 
againsQ  the  cost-benefit  criteria  in  section 
624of  tjiebill. 

Unfoi^tiunately.  regulations  would  not  be 
subjectj  to  review  and  eventually  sunsetted 
unless  the  agency  responsible  for  the  regula- 
tion ch|»ses  to  place  it  on  the  review  sched- 
ule? That's  almost  like  putting  the  wolf  in 
charge  bf  guarding  the  sheep. 

If  ari .  agency  doesn't  put  a  regulation, 
which  U  particularly  burdensome  to  small 
busine^  on  the  list  for  review  the  only  re- 
course lis  to  petition  to  have  the  regulation 
idded  to  the  review  schedule.  Petitioning 
will  coic  small  business  owners  money— law- 
yers, qonsultants.  researchers  and  others 
will  haift  to  be  hired  toprepare  the  petition 
in  order  to  meet  the  high  demands  set  forth 
in  secti|nn  623. 

The  ^lution  is  the  Abraham-Dole  amend- 
ment. This  amendment  would  empower  the 
Chief  counsel  for  Advocacy  at  the  U.S.  Small 
BusineM  Administration  to  add  regulations 
to  the  ajencies'  review  schedules  which  have 
significant  impact  on  small  businesses.  The 
Advocate  would  seek  input  from  small  busi- 
ness mien  and  women  on  regulations  that 
need  toi  be  reviewed,  would  evaluate  the  sug- 
gestions from  entrepreneurs  and  direct  agen- 
cies toi  take  proper  action  for  reviewing 
those  r^f  ulations.  This  amendment  gives  the 
only  person  in  the  Administration  who  is  ex- 
clusively responsible  with  representing  the 
special  needs  of  small  business  the  ability  to 
ensure  that  regulations  affecting  them  are 
not  overlooked  or  ignored  by  agencies  during 
the  regilatory  review  process. 

A  vole  is  expected  on  the  Abraham-Dole 
amendment  after  5  p.m..  Monday,  July  10. 
This  amendment  has  the  strongest  possible 
support  from  the  National  Federation  of 
Independent  Business.  For  more  information 
contact  NFIB  at  (202)  484-6342. 


National  Association  for 

THE  SELF-EMPLOYED. 

Washington.  DC.  July  7.  1995. 
Hon.  Spencer  Abraham. 
U.S.  Senate.  Dirksen  Senate  Building.  Washing- 
ton. DC. 

Dear  Sen.ator  Abraha.m:  On  behalf  of  the 
320.000  members  of  the  National  Association 
for  the  Self-Employed.  I  am  writing  to  sup- 
port your  amendment  to  S.  343.  the  Com- 
prehensive Regulatory  Reform  Act  of  1995. 

Currently.  S.  343  calls  for  sunsetting 
regulatins  as  they  become  obsolete.  The  var- 
ious regulatory  agencies  would  judge  the 
regulations  against  the  cost-benefit  criteria 
outlined  in  S.  343.  seciton  624.  The  agencies 
would  then  place  the  outdated  regulations  on 
a  review  schedule. 

The  Abraham/Dole  amendment  would 
grant  authority  to  the  Chief  Counsel  for  Ad- 
vocacy of  the  Small  Business  Administration 
to  add  regulations  to  the  review  list,  thus 
ensuring  that  all  regulations  affecting  small 
business  can  be  reviewed  in  a  timely  manner. 

We  commend  your  efforts  to  give  the  Chief 
Counsel  for  Advocacy  this  important  author- 
ity. The  Abraham/Dole  amendment  would 
greatly  benefit  the  small-business  commu- 
nity. 

Sincerely. 

Bennie  L.  Thayer. 

President. 

Small  Business  Legislative  Council. 

Washington.  DC,  July  6.  1995. 
Hon.  Spencer  Abraham, 
U.S.  Senate. 
Washington.  DC. 

Dear  Senator  Abraham:  On  behalf  of  the 
Small  Business  Legislative  Council  (SBLC).  I 
would  like  to  offer  our  support  for  your 
amendment  to  the  pending  regulatory  re- 
form bill  to  ensure  regulations  that  have  an 
impact  on  small  business  are  given  a  thor- 
ough review  for  "cost-effectiveness"  after 
they  have  been  "on  the  books"  for  awhile. 
We  commend  you  for  the  initiative  as  it  ad- 
dresses just  the  kind  of  disadvantage  at 
which  small  business  always  finds  itself  in 
the  regulatory  process. 

As  we  understand  it.  the  pending  bill  re- 
quires agencies  to  review  regulations  for 
cost-effectiveness  if  the  agency  puts  them  on 
a  review  schedule,  or  a  private  party  peti- 
tions to  have  them  on  the  schedule.  As  you 
have  correctly  recognized,  the  odds  are  that 
small  businesses  will  not  have  the  where- 
withal to  either  identify  such  regulations  or 
petition  for  their  reconsideration.  Giving  the 
Chief  Counsel  for  Advocacy  for  Small  Busi- 
ness the  right  to  select  the  rules  for  review 
seems  to  us  to  be  a  sensible,  cost-effective 
alternative  to  assure  small  business  access 
to  the  process. 

The  Small  Business  Legislative  Council 
(SBLC)  is  a  permanent,  independent  coali- 
tion of  nearly  one  hundred  trade  and  profes- 
sional associations  that  share  a  common 
commitment  to  the  future  of  small  business. 
Our  members  represent  the  interests  of  small 
businesses  in  such  diverse  economic  sectors 
as  manufacturing,  retailing,  distribution, 
professional  and  technical  services,  con- 
struction, transporta.tion.  and  agriculture. 
Our  policies  are  developed  through  a  consen- 
sus among  our  membership.  Individual  asso- 
ciations may  express  their  own  views.  For 
your  information,  a  list  of  our  members  is 
enclosed. 

Sincerely, 

John  S.  Satagaj, 

President. 
Members  of  the  Small  Business 
Legislative  Council 

Air  Conditioning  Contractors  of  America: 


Alliance  for  Affordable  Health  Care: 

Alliance  of  Independent  Store  Owners  and 
Professionals; 

American  Animal  Hospital  Association: 

American  Association  of  Equine  Practi- 
tioners; 

American  Association  of  Nurserymen; 

American  Bus  Association: 

American  Consulting  Engineers  Council; 

American  Council  of  Independent  Labora- 
tories; 

American  Gear  Manufacturers  Association; 

American  Machine  Tool  Distributors  Asso- 
ciation: 

American  Road  St  Transportation  Builders 
Association; 

American  Society  of  Interior  Designers; 

American  Society  of  Travel  Agents.  Inc.: 

American  Subcontractors  Association: 

American  Textile  Machinery  Association; 

American  Trucking  Associations.  Inc.; 

American  Warehouse  Association: 

AMT— The  Association  for  Manufacturing 
Technology; 

Architectural  Precast  Association: 

As.sociated  Builders  &.  Contractors. 

Associated  Equipment  Distributors: 

Associated  Landscape  Contractors  of 
America; 

Association  of  Small  Business  Develop- 
ment Centers; 

Automotive  Service  As.sociation; 

Automotive  Recyclers  Association; 

Automotive  Warehouse  Distributors  Asso- 
ciation; 

Bowling  Proprietors  Association  of  Amer- 
ica; 

Building  Service  Contractors  Association 
International; 

Christian  Booksellers  Association; 

Cincinnati  Sign  Supplies/Lamb  and  Co.: 

Council  of  Fleet  Specialists: 

Council  of  Growing  Companies: 

Direct  Selling  Association; 

Electronics  Representatives  Association: 

Florists'  Transworld  Delivery  Association; 

Health  Industry  Representatives  Associa- 
tion; 

Helicopter  Association  International; 

ladependeul  Bau'Kei-s  A!>«jcialion  of  Amer- 
ica; 

Independent  Medical  Distributors  Associa- 
tion; 

International  Association  of  Refrigerated 
Warehouses; 

International  Communications  Industries 
Association; 

International  Formalwear  Association; 

International  Television  Association; 

Machinery  Dealers  National  Association: 

Manufacturers  Agents  National  Associa- 
tion; 

Manufacturers  Representatives  of  Amer- 
ica. Inc.: 

Mechanical  Contractors  Association  of 
America.  Inc.; 

National  Association  for  the  Self-E}m- 
ployed; 

National  Association  of  Catalog  Showroom 
Merchandisers; 

National  Association  of  Home  Builders: 

National  Association  of  Investment  Com- 
panies; 

National  Association  of  Plumbing-Heating- 
Cooling  Contractors: 

National  Association  of  Privat*  Enter- 
prise: 

National  Association  of  Realtors; 

National  Association  Retail  Druggrists; 

National  Association  of  RV  Parks  and 
Campgrounds; 

National  Association  of  Small  Business  In- 
vestment Companies; 

National  Association  of  the  Remodeling  In- 
dustry; 
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National  Chimney  Sweep  Guild; 

National  Electrical  Contractors  Associa- 
tion; 

National  Electrical  Manufacturers  Rep- 
resentatives Association; 

National  Food  Brokers  Association; 

National  Independent  Flag  Dealers  Asso- 
ciation; 

National  Knitwear  &  Sportswear  Associa- 
tion; 

National  Lumber  &  Building  Material 
Dealers  Association; 

National  Moving  and  Storage  Association; 

National  Ornamental  &  Miscellaneous 
Metals  Association; 

National  Paperbox  Association: 

National  Shoe  Retailers  Association: 

National  Society  of  Public  Accountants; 

National  Tire  Dealers  &  Retreaders  Asso- 
ciation; 

National  Tooling  and  Machining  Associa- 
tion; 

National  Tour  Association: 

National  Wood  Flooring  Association; 

NATSO.  Inc.; 

Opticians  Association  of  America; 

Organization  for  the  Protection  and  Ad- 
vancement of  Small  Telephone  Companies; 

Petroleum  Marketers  Association  of  Amer- 
ica; 

Power  Transmission  Representatives  Asso- 
ciation; 

Printing  Industries  of  America.  Inc.; 

Professional  Lawn  Care  Association  of 
America; 

Promotional  Products  Association  Inter- 
national; 

Retail  Bakers  of  America; 

Small  Business  Council  of  America.  Inc.; 

Small  Business  Exporters  Association; 

SMC/Pennsylvania  Small  business; 

Society  of  American  Florists; 

Turfgrass  Producers  International. 

Chamber  of  Commerce  of  the 

United  St.ilTEs  of  America. 
Washington.  DC.  July  10.  1995. 
Hon.  Spencer  Abraha.m. 
U.S.  Senate. 
Washington.  DC. 

Dear  Sen.\tor  Abraham:  On  behalf  of  the 
215.000  business  members  of  the  U.S.  Cham- 
ber of  Commerce.  96  percent  of  whom  have 
fewer  than  100  employees.  I  urge  your  strong 
and  active  support  for  two  amendments  to  be 
offered  to  S.  343.  the  "Comprehensive  Regu- 
latory Reform  Act  of  1995."  The  Nunn/ 
Coverdell  amendment  ensures  that  small 
businesses  benefit  from  the  broader  protec- 
tions of  S.  343.  and  the  AbrahanvDole  amend- 
ment gruarantees  a  voice  for  small  businesses 
in  the  regulatory  look-back  process.  To 
achieve  meaningful  reform  for  that  segment 
of  our  society  hit  hardest  by  regulatory  bur- 
dens— small  businesses — these  amendments 
are  critical. 

The  Nunn/Coverdell  amendment  recognizes 
that  there  may  be  many  instances  where  a 
regulatory  burden  on  small  businesses  could 
be  severe  even  though  the  $50  million  thresh- 
old for  a  complete  regulatory  review  has  not 
been  triggered.  By  deeming  any  rule  that 
trips  an  analysis  under  the  Regulatory  Flexi- 
bility Act  of  1980  a  "major  rule."  small  enti- 
ties will  receive  the  protection  they  need  and 
deserve  from  the  extreme  rigors  they  often 
experience  from  even  the  best-intentioned 
regulations. 

To  address  the  problems  associated  with 
the  mountain  of  existing  regulations  and 
their  impact  on  small  entities,  the  Abraham/ 
Dole  amendment  will  boost  the  power  of 
small  businesses  to  benefit  more  effectively 
trom  the  sunset  provisions  of  Section  623  of 


S.  343.  Small  companies  often  need  all  of 
their  people-power  and  resources  simply  to 
keep  afloat.  They  do  not  always  have  the 
ability  to  petition  federal  agencies  for  re- 
view of  particularly  onerous  existing  regula- 
tions. By  vesting  within  the  Small  Business 
Administration  responsibility  for  ensuring 
that  regulations  that  are  particularly  prob- 
lematic for  small  businesses  are  not  excluded 
from  the  regulatory  sunset  review  process, 
small  businesses  can  be  assured  that  their 
proportional  needs  are  always  considered. 

The  Chamber  hears  regularly  from  its 
small  business  members  that  federal  regula- 
tions are  doing  them  in.  Support  for  these 
two  amendments  will  validate  that  their 
cries  have  been  heard  and  acted  upon.  I 
strongly  urge  your  support  for  both  the 
Nunn/Coverdell  amendment  and  the  Abra- 
ham/Dole amendment. 
Sincerely. 

R.  Bruce  Josten. 
National  Roofing 
Contractors  Association. 
Washington.  DC,  July  7.  1995. 
Hon.  SPENCER  Abraham. 
U.S.  Senate. 
Washington.  DC. 

Dear  Senator  Abraham:  The  National 
Roofing  Contractors  Association  (NRCA) 
strongly  supports  the  "periodic  review  and 
sunsetting  of  regulations"  amendment  that 
you  and  Majority  Leader  Dole  will  offer  to 
Section  623  of  the  Comprehensive  Regulatory 
Reform  Act  of  1995.  S.  343. 

As  we  understand  it.  the  Intent  of  Section 
623  is  to  ensure  that  regulations  are 
sunsetted  as  they  become  obsolete.  However, 
a  regulation  would  not  be  subject  to  review 
and  sunsetting  unless  the  agency  that  ad- 
ministers the  regulation  schedules  it  for  re- 
view. This  would  allow  agencies  a  dispropor- 
tionate amount  of  discretionary  power  to 
pick  and  choose  regulations  for  sunsetting. 

The  Abraham-Dole  amendment  would  curb 
the  potential  for  agency  bias  by  enabling  the 
SBA's  Chief  Counsel  for  Advocacy  to  add  reg- 
ulations which  have  a  significant  impact  on 
small  business  to  an  agency's  review  sched- 
ule. This  would  be  done  with  input  from  the 
small  business  community. 

Earlier  this  year.  NRCA  testified  in  sup- 
port of  the  Regulatory  Sunset  and  Review 
Act  of  1995.  H.R.  994.  A  copy  of  our  written 
statement,  which  discusses  specific  regula- 
tions, is  enclosed.  Please  note  that  attached 
to  the  statement  is  the  Wall  Street  Journal 
article.  "So  You  Want  To  Get  Your  Roof 
Fixed  .  .  .•• 

NRCA  is  an  association  of  roofing,  roof 
deck  and  waterproofing  contractors.  Found- 
ed in  1886.  it  is  one  of  the  oldest  associations 
in  the  construction  industry  and  has  over 
3.500  members  represented  in  all  50  states. 
NRCA  contractors  are  small,  privately  held 
companies,  and  our  average  member  employs 
35  people  with  annual  sales  of  S3  million. 
Sincerely, 

Craig  S.  Brightup. 
Director  of  Government  Relations. 

Mr.  KYL  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arizona. 

Mr.  KYL.  I  rise  in  strong  support  of 
the  Dole-Abraham  amendment  and 
compliment  my  colleague  from  Michi- 
gan for  his  work  in  preparing  this 
amendment.  Obviously,  it  is  going  to 
be  very  popular.  It  is  going  to  make  a 
necessary  improvement  in  the  bill, 
which  in  its  current  form  is  a  very 
good  bill.  But  because  small  business  is 
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such  an  important  part  of  our  Nation's 
economy  and  because  regulations  can 
have  a  particularly  pernicious  effect  on 
small  businesses,  because  small  busi- 
nesses are  not  as  well  equipped  as  large 
companies  are  to  hire  the  lawyers  and 
the  consultants  and  the  other  people 
necessary  to  deal  with  the  red  tape  of 
Federal  regulations,  I  think  it  is  espe- 
cially important  that  small  businesses 
not  be  unduly  negatively  impacted  by 
regulation,  and  therefore  this  amend- 
ment will  certainly  assist  in  this  re- 
gard. 

Small  businesses  are  really  the  en- 
gine that  drives  our  economy.  In  fact, 
from  1988  to  1990,  small  businesses  with 
fewer  than  20  employees  created  over  4 
million  new  jobs  in  this  country,  and 
that  was  at  the  same  time,  Mr.  Presi- 
dent, that  companies  with  more  than 
500  employees  lost  over  500,000  net  jobs 
during  that  same  period. 

As  I  said,  small  businesses  bear  a  dis- 
proportionate share  of  the  burden  of 
regulation.  According  to  the  Small 
Business  Administration,  small  busi- 
nesses' share  of  the  burden  of  regula- 
tions is  three  times  that  of  larger  busi- 
nesses. 

Under  the  current  language  of  sec- 
tion 623,  a  regulation  would  not  be  sub- 
ject to  review  unless  the  agency  choos- 
es to  place  it  on  the  review  schedule  or 
an  interested  party  successfully  peti- 
tions to  have  it  added  to  the  review 
schedule. 

Since  small  businesses,  as  I  noted, 
frequently  do  not  have  the  same  kind 
of  resources  to  hire  the  lawyers  and  the 
consultants  necessary  to  prepare  a  pe- 
tition that  would  meet  the  demanding 
standards  set  forth  in  section  623,  the 
bill's  current  language  would  allow 
agencies  to  refuse  to  review  regula- 
tions that  have  a  significant  impact  on 
small  business.  And  that  is  where  this 
amendment  comes  in.  It  is  very  impor- 
tant that  agencies  include  in  their  re- 
view schedules  any  regulation  des- 
ignated for  review  by  the  chief  counsel 
for  advocacy  of  the  Small  Business  Ad- 
ministration and  OIRA.  And  that  is  the 
important  point  of  this  amendment. 

In  selecting  regulations  to  designate 
for  review,  the  advocate  could  seek 
input  from  small  businesses  and  would 
consider  criteria  such  as  the  extent  to 
which  the  regulation  imposes  onerous 
burdens  on  small  businesses  or  directly 
or  indirectly  causes  them  not  to  hire 
additional  employees. 

The  amendment  thus  would  create  a 
small  business  counterpart  to  the  peti- 
tion process  which  is  available  to  larg- 
er firms,  with  the  advocate  represent- 
ing the  interests  of  small  businesses, 
just  as  the  high-priced  lawyers  and 
consultants  will  represent,  presumably, 
the  interests  of  those  larger  businesses 
in  that  petition  process. 

And,  of  course,  it  has  been  noted  why 
the  advocate  of  the  Small  Business  Ad- 
ministration is  ideally  suited  to  this 
task,  because,  according  to  the  statute. 
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and  I  am  quoting  now,  its  mission  is  to 
"enhance  small  business  competitive- 
ness in  the  American  economy."  And 
the  aflvocate  "measure[s]  the  direct 
costs  and  other  effects  of  Government 
regulation  on  small  businesses  and 
make[B]  legislative  and  nonlegislative 
proposals  for  eliminating  excessive  or 
unnecessary  regulations  of  small  busi- 
ness." 

As  a  matter  of  fact,  the  advocate  also 
administers  the  Regulatory  Flexibility 
Act  which  has  afforded  it  additional  ex- 
perience in  assessing  the  impact  of  reg- 
ulatioCE  on  small  business. 

So  tjhis  amendment,  Mr.  President, 
would  actually  merely  build  on  a  foun- 
dation, laid  by  the  Regulatory  Flexibil- 
ity Aat.  Under  that  act.  the  advocate 
reviewia  agency  analyses  of  the  likely 
impact  of  the  proposed  and  final  rules 
on  small  businesses.  So  under  the 
Abraham-Dole  amendment  the  advo- 
cate's role  in  reviewing  regulations 
would  itje  very  similar  to  its  role  in  pro- 
mulgating regulations. 

Let  me  conclude  with  a  couple  points 
about  concerns  with  this  general  ap- 
proach, although,  as  I  said,  I  think  par- 
ticulatly  with  the  amendment  to  the 
amendiment  that  Senator  Roth  spoke 
about  la  moment  ago  this  should  be  a 
very  pppular  amendment. 

Thena  was  some  question  that  it 
might  be  appropriate  for  there  to  be  a 
limit  on  the  number  of  regulations 
that  the  advocate  could  designate  for 
reviews,  but  we  think  that  under  this 
procesfe  clearly  agencies  that  choose  to 
review)  regulations  that  hurt  small 
businetsB  likely  will  not  have  many  reg- 
ulationB  added  to  their  review  schedule 
by  thd  advocate.  Those,  of  course,  that 
ignore;  the  concerns  of  small  business 
could  '  lexpect  to  have  their  review 
schedule  expanded  by  the  advocate,  but 
that  i$  part  of  the  incentive  which  we 
are  building  into  this  amendment. 

And  iaecond,  there  was  a  concern  that 
really  iWe  ought  to  only  be  considering 
major; rules:  otherwise,  we  could  clog 
the  coUrts  and  clog  the  agency  with  an 
unnecessary  workload. 

It  i^  true,  of  course,  that  the  cost- 
benefit  and  risk-assessment  require- 
ments) g:enerally  apply  only  to  the  pro- 
mulgation of  major  rules,  but  many  of 
the  rujes  that  hurt  small  business  the 
most  i^^ould  not  meet  the  cost  thresh- 
old for  major  rules,  and  this  is  particu- 
larly true  if  the  major  rule  threshold 
were  tio  be  raised  from  its  current  $50 
million  limit. 

For  example,  the  NFIB  estimates 
that  OSHA's  widely  criticized  fall-safe- 
ty rule  would  impose  costs  of  $40  mil- 
lion annually.  $10  million  short  of  the 
$50  miHlion  major  rule  threshold.  This 
rule  would  require  employees,  by  the 
way.  to  wear  an  expensive  harness  with 
a  lifeUae  attached  to  the  roof  any  time 
that  a  worker  works  6  feet  or  higher 
above  the  ground. 

The  negative  impact  of  this  rule  on 
small  businesses  was  the  subject  of  an 

W-lil"    ()—!•?  Vol   141  111   l:lll(> 


CONGRESSIONAL  RECORD— SENATE 


18209 


op-ed  in  the  June  13,  1995,  issue  of  USA 
Today.  It  is  a  good  illustration  of  how 
even  with  a  rule  like  this,  which 
achieved  a  great  deal  of  attention  and 
would  impose  a  significant  cost  on 
small  contractors,  it  nonetheless  would 
fail  to  meet  that  threshold  require- 
ment, and  that  is  one  of  reasons  why 
the  kind  of  review  called  for  in  the 
Abraham-Dole  amendment  is  not  only 
appropriate  but  is  really  quite  nec- 
essary. 

So,  Mr.  President,  I  am  sure  that 
most  of  our  colleagues  will  be  in  strong 
support  of  the  Abraham-Dole  amend- 
ment, and  I  certainly  urge  its  adoption 
and  would  also  indicate  my  strong  sup- 
port for  the  underlying  bill. 

I  yield  the  floor. 

Mr.  GRAMS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Minnesota. 

Mr.  GRAMS.  Mr.  President.  I  also 
would  like  to  rise  today  as  a  cosponsor 
of  the  small  business  protection 
amendment  to  the  Regulatory  Reform 
Act 

The  PRESIDING  OFFICER.  The  Sen- 
ator should  be  advised  that  under  a 
previous  order,  we  are  to  turn  to  the 
amendment  of  the  Senator  from  Geor- 
gia at  3  o'clock. 

Mr.  GRAMS.  I  ask  unanimous  con- 
sent to  address  the  Senate  for  about  7 
minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  GRAMS.  Mr.  President,  again.  I 
want  to  say  I  rise  as  a  strong  cosponsor 
of  the  small  business  protection 
amendment  to  the  Regulatory  Reform 
Act.  and  as  a  strong  proponent  of  hold- 
ing Government  accountable  to  the 
taxpayers.  I  believe  this  amendment 
would  make  a  good  bill  even  better. 

I  also  compliment  the  Senator  from 
Michigan  for  all  the  work  he  has  done 
in  this  area. 

The  negotiations  that  many  of  us 
have  undertaken  on  the  Regulator^'  Re- 
form Act  have  been  long  and  often 
painful,  especially  as  we  witnessed  the 
watering  down  ci'  rational  provisions. 
The  sunset  provi^i"".  has  been  one  of 
those  casualties. 

But  the  small  business  protection 
amendment  would  strengthen  the  pro- 
vision in  the  bill  which  cancels  or  sun- 
sets regulations  as  they  become  obso- 
lete. 

Excessive  Federal  regulations  and 
redtape  impose  an  enormous  burden  on 
this  Nation.  Regulations  act  as  hidden 
taxes  which  push  up  prices  on  goods 
and  services  for  American  households, 
dampen  business  investment  and.  ulti- 
mately, kill  jobs. 

What  concerns  me  most,  however,  is 
that  a  large  portion  of  Federal  regula- 
tions do  not  have  strong  scientific 
merit  to  back  up  their  enforcement.  I 
am  also  concerned  that  we  are  cur- 
rently prohibited  from  even  conducting 
cost- benefit  analyses  on  some  of  the 
extensive  regulatory  measures  in  this 


country.  How  can  this  Congress  make 
well-informed  decisions  if  we  cannot 
even  consider  these  types  of  options? 

More  than  2  years  ago.  as  a  new 
Member  of  Congrress,  the  first  sunset 
amendment  I  offered  was  to  H.R.  820, 
and  that  was  the  National  Competi- 
tiveness Act.  I  mention  this  because 
my  goal  was  not  to  hinder  our  ability 
to  compete  in  the  international  mar- 
ketplace. On  the  contrarj-,  with  over- 
regulation  strangling  our  competitive- 
ness abroad,  my  goal  was  simply  to 
provide  a  framework  for  ensuring  over- 
sight and  accountability  and  to  get 
agencies  to  start  setting  standards  to 
justify  the  funding  that  they  now  re- 
ceive. 

After  this  first  sunset  amendment,  I 
offered  several  more  to  various  House 
appropriations  bills,  and  almost  a 
dozen  were  [tassed  into  law  with  wide 
bipartisan  support. 

Let  me  remind  you.  Mr.  President, 
that  the  concept  of  sunsetting  regula- 
tions is  not  new.  In  fact.  President 
Clinton's  Chief  of  Staff.  Leon  Panetta, 
offered  sunset  legislation  when  he 
served  in  the  U.S.  House  of  Representa- 
tives. 

So  now  we  have  the  opportunity  with 
a  single  piece  of  legislation  to  sunset 
regulations  that  have  outlived  their 
usefulness. 

As  the  1995  Regulatory  Reform  Act  is 
currently  written,  regulations  would  be 
listed  on  review  schedules  published  by 
the  agencies.  However,  a  regulation 
would  not  be  subject  to  review  unless 
the  agency  chooses  to  place  it  on  the 
review  schedule.  If  the  agency  does  not 
place  a  particular  regulation  on  the  re- 
view schedule,  an  individual  or  a  small 
business  may  petition  that  agency  to 
do  so.  But  this  is  not  as  easy  as  it 
sounds.  The  individual  or  small  busi- 
ness must  meet  unreasonably  high 
standards — standards  so  stringent  that 
the  average  person  would  have  to  hire 
expensive  lawyers  and  consultants  just 
to  figure  out  how  to  meet  that  criteria. 

\^har  the  small  business  protection 
ame^  Iment  would  do  is  to  require 
agencies  to  include  on  their  review 
schedules  any  regulation  designated  for 
review  by  the  chief  counsel  for  advo- 
cacy of  the  Small  Business  Administra- 
tion in  concurrence  with  the  OMB's  Of- 
fice of  Information  and  Regulatory  Af- 
fairs. This  represents  an  important 
step  toward  alleviating  the  burden  of 
outdated  regulations  and  also  ensuring 
the  future  health  of  our  economy. 

Big  businesses  already  have  a  loud 
voice  in  the  regulatory  process  because 
they  have  access  to  resources  often  out 
of  the  reach  of  small  businesses.  But 
small  businesses  create  millions  of  new 
jobs  every  year,  and  this  amendment 
would  allow  their  voices  to  be  heard  as 
well. 

Mr.  President.  I  am  sure  that  there  is 
not  a  single  Member  of  this  body  who 
has  not  been  contacted  by  a  constitu- 
ent from  their  home  State  because  of 
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some  absurd  ajid  outmoded  regulation. 
And  yet  some  of  my  colleagues  will 
argue  that  strengthening  the  sunset 
measure  in  the  Regulatory  Reform  Act 
would  place  an  undue  burden  on  the 
regulatory  agencies,  who  would  have  to 
spend  a  lot  more  time  reviewing  and  a 
lot  less  time  regulating.  I  argue  that  is 
what  regulators  ought  to  do — that  is, 
review  and  then  retire  regulations  that 
are  no  longer  needed  and  then  to  fix 
those  that  are  not  working. 

The  fact  is  that  strengthening  the 
sunset  provision  of  the  Regulatory  Re- 
form Act  will  have  absolutely  no  im- 
pact on  regulations  which  serve  a  use- 
ful and  realistic  purpose.  It  will  not 
make  our  air  dirty  or  our  water  un- 
clean. It  will  not  pollute  our  environ- 
ment or  jeopardize  our  health  or  our 
safety. 

What  this  amendment  will  do  is  to 
enhance  the  accountability  and  over- 
sight that  regulators  have  to  the  tax- 
payers of  this  country— the  people  who 
must  foot  the  bill  for  every  rule  and  re- 
quirement imposed  by  the  myriad  of 
regulatory  agencies. 

Establishing  a  fair  procedure  by 
which  regulations  can  be  reviewed  peri- 
odically to  ensure  and  to  maintain 
their  effectiveness  is  just  plain  com- 
mon sense.  That  is  why  I  am  proud  to 
be  a  cosponsor  of  the  Abraham-Dole 
small  business  protection  amendment, 
and  that  is  also  why  I  urge  my  col- 
leagues to  give  it  their  support  today 
as  well. 

Thank  you,  Mr.  President.  I  yield  the 
floor. 

The  PRESIDING  OFFICER  (Mr. 
DeWine).  The  Senator  from  Michigan. 

Mr.  ABRAHAM.  Mr.  President,  I  ask 
unanimous  consent  to  speak  briefly 
with  respect  to  the  Abraham-Dole 
amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ABRAHAM.  Mr.  President,  I 
would  like  to  conclude  my  remarks. 
There  does  not  appear  to  be  anyone 
else  at  this  point  who  wants  to  speak 
to  the  amendment. 

I  want  to  thank  my  colleague,  the 
Senator  from  Minnesota,  for  his  sap- 
port  on  these  matters  pertaining  to 
sunsetting  regulations,  as  he  already 
indicated,  before  this  Congress  took  of- 
fice, and  I  am  sure  he  will  continue  his 
support  in  the  process  of  putting  to- 
gether this  amendment.  His  broad  sup- 
port for  sunsetting  regulations  has 
been  an  important  ingredient  in  our  ef- 
forts to  bring  this  particular  amend- 
ment to  the  floor.  I  want  to  thank  him 
for  his  remarks  today. 

As  I  said  earlier,  Mr.  President,  when 
I  offered  the  amendment,  I  think  that 
the  bill  we  have  before  us  has  a  system 
in  place  which  will  provide  big  busi- 
nesses with  a  vehicle,  a  mechanism  by 
which  they  can  bring  regulations  up  for 
review,  because  they  will  be  in  a  posi- 
tion financially  to  afford  the  kind  of 
technical     cost-benefit     studies     and 


other  types  of  inquiry  necessary  to 
present  a  petition  that  can  be  success- 
ful as  it  is  considered. 

Unfortunately,  small  businesses  do 
not  always  enjoy  that  opportunity.  It 
is  also  the  case  that  regulations  which 
cost  $30  or  $40  million  that  do  not  quite 
make  it  to  the  level  which  we  consider 
major  rules  in  this  legislation,  at  the 
$G0  or  $40  million  pricetag  are  very 
costly  rules,  very  major  rules  from  the 
standpoint  of  a  small  mom-and-pop 
business  that  is  out  there  in  America 
trying  to  survive. 

So  I  think  this  amendment,  as  I  said 
at  the  outset,  strikes  the  proper  bal- 
ance between  the  need  to  place  some 
constraints  on  how  many  regulations 
come  up  for  review,  on  the  one  hand, 
and  the  legitimate  needs  of  small  busi- 
nesses on  the  other  to  have  their  day  in 
court. 

My  parents  owned  a  small  business 
for  quite  a  long  time.  I  know  what  they 
encountered  as  small  business  people, 
truly  a  mom-and-pop  operation,  in  at- 
tempting to  just  sort  out  the  demands 
that  we  in  Washington  placed  on  their 
business.  Others  come  to  my  office  all 
the  time  with  similar  expressions  of 
concern.  I  believe  this  amendment 
gives  the  small  business  community  a 
mechanism  by  which  regulations  that 
are  costly  to  small  businesses  can  be 
brought  up  for  review,  even  if  they  are 
not  initially  placed  on  the  list  of  rules 
to  be  reviewed  by  agencies,  and  be 
brought  up  for  review  without  neces- 
sitating on  the  part  of  small  businesses 
who  often  will  not  be  able  to  afford  the 
expensive  process  that  the  petition  sys- 
tem provides. 

I  think  it  will  be  an  effective  addi- 
tion to  this  bill  and  I  hope  an  effective 
way  by  which  small  businesses  across 
this  country  continue  to  have  their 
voice  heard  as  they  deal  with  Federal 
regulation  in  the  future. 

Mr.  President,  I  yield  the  floor. 

Mr.  GLENN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Ohio. 

Mr.  GLENN.  Mr.  President,  I  know 
we  have  run  over  our  time  for  this  par- 
ticular amendment,  but  I  believe  there 
is  a  small  meeting  still  going  on.  I  ask 
my  distinguished  colleague  from 
Michigan  if  he  had  considered  having 
the  reporting  authority  for  small  busi- 
ness concerns  be  the  Administrator  of 
the  Small  Business  Administration? 

It  is  a  little  unusual  to  go  down 
somewhere  in  the  organizational  chart 
of  any  agency  or  department  and  give  a 
particular  person  the  authority,  no 
matter  what  their  title  or  what  their 
normal  responsibilities  are,  to  bypass 
all  other  rules,  regulations,  and  admin- 
istrative procedures  for  that  particular 
department,  to  bypass  the  adminis- 
trator of  their  department,  even 
though  the  administrator  might  not 
agree  with  what  he  is  going  to  propose, 
and  bypass  within  the  depths  of  an 
agency  the  administrator  and  go  di- 
rectly to  OIRA. 


Would  it  not  make  more  sense  if  we 
really  did  this  through  the  adminis- 
trator as  the  first  step  on  this  process? 
Otherwise,  you  could  come  up  with  a 
situation  where  you  have  an  adminis- 
trator who  really  does  not  agree,  and 
maybe  for  some  very  good  reasons,  as 
to  the  actions  that  will  be  taken  by  the 
counsel  for  advocacy.  I  ask,  was  that 
considered?  If  that  was  turned  down, 
what  were  the  reasons  for  not  going 
that  route  of  having  the  administrator 
represent  his  agency? 

Mr.  ABRAHAM.  The  concern  the 
Senator  from  Ohio  expressed  was  one 
that  we  took  into  account  in  the  proc- 
ess of  putting  together  the  amendment 
originally.  What  we  tried  to  balance 
was  the  responsibilities  of  the  different 
officials  in  the  Small  Business  Admin- 
istration. 

The  reason  that  we  felt  this  particu- 
lar office  was  the  appropriate  place  to 
vest  this  authority  was  because  of  two 
things.  No.  1.  the  responsibilities  of 
this  office  are  expressly  those  of  advo- 
cating the  concerns  of  small  busi- 
nesses. With  all  due  respect  to  the  head 
of  any  agency,  as  far  as  their  set  of  re- 
sponsibilities goes,  whether  it  is  the 
head  of  the  SBA  or  any  of  the  other 
agencies  of  our  Government,  they  have 
other  considerations  they  must  take 
into  account,  whether  it  is  political 
considerations  or  considerations  that 
have  to  do  with  budget  needs  or  mana- 
gerial duties.  But  this  office  was  set 
up,  as  we  interpreted  it,  in  an  exclusive 
sense  to  try  to  really  be  the  advocate 
of  the  small  business  community  of 
America.  It  is  the  one  place  in  Govern- 
ment where  that  power  has  been  au- 
thorized by  Congress. 

We  felt,  as  a  consequence,  that  there 
would  be  fewer  countervailing  types  of 
considerations  brought  before  the  ad- 
vocate than  at  the  other  offices  of 
SBA.  We  thought,  as  a  consequence, 
the  advocate  could  perform  their  jobs 
freed  of,  and  somewhat  liberated  of, 
some  of  the  other  countervailing  re- 
sponsibilities that  an  administrator  or 
other  agents  of  the  SBA  might  have. 
That  is  how  we  reached  this  judgment. 

I  think  it  certainly  would  be  my  ex- 
pectation that  the  advocate  would  con- 
sult with  and  discuss  with  the  agency 
and  with  the  SBA  Administrator  deci- 
sions regarding  regulations  put  on  the 
rule.  We  thought  this  office  was  the 
place  where  the  least  argument  could 
be  made,  where  political  pressures,  spe- 
cial interest  group  pressures,  and  so 
on,  were  not  justifying  actions,  and 
that  in  fact  this  had  a  certain  amount 
of  independence  and  a  specific  amount 
of  authority,  as  well  as  what  I  said  ear- 
lier, some  of  the  tools  it  will  take  to 
make  these  decisions,  because  it  is  part 
of  the  current  responsibility  of  the  of- 
fice to  examine  regulations  for  reasons 
of  promulgation.  So  it  makes  sense 
that  this  might  be  the  place. 

Mr.  GLENN.  I  say  to  my  colleague 
that  I   would  certainly   hope   that   in 
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every  case — as  he  said,  the  normal  pro- 
cedure would  be  that  there  would  be 
consultation  with  the  administrator. 

Would  it  be  acceptable  to  the  Senator 
from  Michigan  to  make  it  consultation 
and  approval  of  the  administrator  be- 
fore this  matter  was  brought  to  OIRA? 

Mr.  ABRAHAM.  At  this  point,  I 
would  not  be  in  a  position  to  make 
that  change,  I  say  to  the  Senator  from 
Ohio.  Because  my  mind  is  not  fully 
closed  on  this,  there  are  a  number  of 
people  who  participated  in  putting  to- 
gether this  amendment  initially,  and  I 
need  t«  consult  as  to  their  feelings  on 
this  departure.  I  know  a  number  of 
them  earlier  expressed  the  view  that 
once  we  added  the  OIRA  Administrator 
to  the  process  in  determining  which 
regulations  would  be  placed  on  the  var- 
ious agencies'  lists,  that  we  had  satis- 
fied any  residual  concerns  which  might 
exist  as  to  having  a  person  with  a  di- 
rect appointment  and  responsibility  in 
the  loop.  I  would  need  to  go  back  and 
determine,  I  think,  from  some  of  the 
other  people  who  are  part  of  this,  their 
receptive  feeling  to  any  change  of  that 
type. 

Mr.  QLENN.  I  would  think  we  would 
get  much  more  broad  support  if  it  had 
that  arrangement  in  it.  If  this  is  such 
an  unusual  procedure,  to  say  we  go 
down  within  an  agency  and  say  we  give 
that  person  responsibility  for  taking 
the  basic  function  of  that  agency  and 
making  a  review  necessary  by  OIRA,  or 
whatever  else  it  might  be — in  this  case 
OIRA— without  the  approval  of  the 
agency  head— now,  there  are  only  two 
other  places  in  Government  that  I  am 
aware  of  where  we  do  that.  One  is  with 
the  inspectors  general,  and  we  provide 
them  considerable  leeway.  In  fact,  we 
require  the  inspectors  general  not  only 
to  report  to  their  agency  heads,  we  re- 
quire them  to  give  us  those  same  indi- 
vidual reports  because  we  feel  if  the 
IG's  are  so  important  in  the  work  they 
do.  that  we  give  them  specific  author- 
ity to  report  outside  the  chain  of  com- 
mand 'to  the  appropriate  committees  of 
Congress,  in  addition  to  reporting  to 
their  agency  head — not  to  bypass  com- 
pletely, but  in  addition  to  reporting  to 
the  agoncy  head. 

The  other  place  we  do  that  is  in  the 
Chief  Financial  Officers  Act,  where  the 
chief  financial  officers  are  required,  by 
law,  to  report  not  only  to  their  agency 
head  but  also  to  the  appropriate  com- 
mittees of  Congress. 

Now,  those  are  the  only  cases  I  know 
of  where  we  authorize  people,  or  re- 
quire people,  that  if  they  want  to  take 
action,  they  are  authorized  to  go  out- 
side the  purview  and  outside  the  views 
of,  and  maybe  the  wishes  of,  their 
agency  head,  and  do  something  that 
the  agency  head  might  not  agree  with. 

So  I  think  there  is  that  problem.  I 
would  feel  more  comfortable,  I  guess,  if 
we  had  the  agency  head  required  to  be 
consulted.  And  if  the  report  was  still  to 
go  on  to  OIRA  and  the  agency  head  ob- 
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jected.  that  reasons  why  the  decision 
was  made  to  go  to  OIRA  over  the  objec- 
tion of  the  agency  head  were  made  part 
of  that  report  to  OIRA,  I  do  not  know 
whether  that  was  considered  or  not. 
But  it  seems  that  that  would  be  a  more 
normal  procedure  for  what  we  want  to 
do. 

Mr.  ABRAHAM.  I  do  not  want  to  ex- 
press the  suggestion  that  we  have 
spent  a  huge  amount  of  time  consider- 
ing the  specific  role  of  the  head  of  SBA. 
But  let  me  go  back  to  the  point  as  to 
why  the  chief  counsel  for  advocacy  was 
initially  identified.  That  is,  because  in 
the  reg  flex  language  that  is  currently 
on  the  statutes,  it  states  specifically  in 
602(b)  that  "each  regulatory  flexibility 
agenda  shall  be  transmitted  to  the 
chief  counsel  for  advocacy  of  the  Small 
Business  Administration  for  comment, 
if  any." 

In  other  words,  because  that  was  the 
way  the  statutes  currently  kind  of 
vested  authority  for  reg  flex,  we 
thought  it  was  a  sensible  way  to  deal 
with  it  and  was  built  more  or  less  on 
that  language.  I  think  that  was  more 
the  guiding  notion  that  we  used  than 
any  other  particular  consideration. 

Mr.  GLENN.  Well,  I  say  to  my  friend 
from  Michigan  that  this  is  an  enor- 
mously important  position  in  that— I 
believe  I  state  this  correctly — all  the 
rules  and  regulations  being  promul- 
gated throughout  Government  are  re- 
quired to  be  submitted  to  SBA  and  be 
reviewed  by  SBA  under  reg  flex,  the 
Regulatory  Flexibility  Act.  So  every- 
thing that  is  going  to  occur  in  Govern- 
ment in  the  regulatory  field  is  submit- 
ted to  SBA  specifically  now,  whether  it 
is  intended  to  cover  big  corporations, 
small  or  private  businesses,  individ- 
uals, or  whatever.  They,  in  effect,  get  a 
crack  at  them  to  make  their  comment. 

This  office  of  advocacy  is  the  organi- 
zation within  SBA  that  looks  at  those. 
And  so  the  recommendations  that 
would  be  made  to  OIRA  are  potentially 
enormous  in  scope.  All  the  rules  and 
regulations  prom  unseated  by  Govern- 
ment would  have  to  go  through  that 
chain  and  could  be  kicked  up  to  OIRA 
for  whatever  consideration  they  want- 
ed to  make.  To  take  that  out  from 
under  them— at  least  the  oversight  or 
the  coordinated  action  of  the  adminis- 
trator of  SBA— is  a  mighty  big  step  to 
make,  and  a  mighty  big  important  re- 
sponsibility to  give  to  that  one  person, 
whoever  he  or  she  might  be  in  that  of- 
fice of  advocacy. 

So  I  think  it  would  be  better  if  it 
went  in  the  other  direction.  We  are 
still  checking  with  some  of  the  people 
interested  in  this  on  our  side.  We  are 
way  over  on  our  time. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 


Mr.  ABRAHAM.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ABRAHAM.  I  ask  unanimous 
consent  that  Senator  Nickles  be  added 
as  an  original  cosponsor  of  the  Abra- 
ham amendment  No.  1490. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ABRAHAM.  Mr.  President.  I  ask 
unanimous  consent  that  Senator 
Hatch,  the  Senator  from  Utah,  be 
added  as  an  original  cosponsor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ABRAHAM.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  HATCH.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HATCH.  Mr.  President,  I  strongly 
support  the  Abraham-Dole  amendment, 
which  would  require  agencies  to  in- 
clude in  their  schedule  to  review  exist- 
ing rules,  pursuant  to  section  623  of  S. 
343,  any  existing  regulation  that  sub- 
stantially affects  small  business  as  se- 
lected by  the  chief  counsel  for  advo- 
cacy of  the  Small  Business  Administra- 
tion. 

Under  section  623  as  currently  draft- 
ed, a  regulation  would  not  be  subject  to 
review  unless  an  agency  chooses  to 
place  an  existing  rule  on  the  review 
schedule  or  an  interested  party  is  suc- 
cessful in  having  a  petition  to  place  a 
rule  on  the  schedule  for  review. 

Unfortunately,  the  petition  process  is 
costly  and  thus  particularly  burden- 
some to  small  businesses.  Most  small 
businesses  do  not  have  the  resources  to 
hiie  the  attorneys,  consultants,  econo- 
mi.  .,  or  environmental  experts,  that 
may  be  necessary  to  prepare  a  petition 
that  meets  the  exacting  standards  in 
section  624  necessary  for  granting  a  pe- 
tition to  review  rules  that  are  burden- 
some to  small  business. 

This  amendment  will  allow  the  chief 
counsel  for  advocacy  of  the  SBA  with 
the  concurrence  of  head  of  OIRA  to  se- 
lect rules  to  be  put  on  the  agency  re- 
view schedule  as  a  substitute  for  the 
petition  process  available  to  larger 
businesses  with  greater  capital  assets. 
It  assures  that  the  one  official  in  the 
Administration  exclusively  responsible 
with  representing  the  needs  of  small 
business  will  have  authority  to  ensure 
that  regulations  burdensome  to  small 
business  will  be  reviewed.  In  essence, 
the  advocate  will  act  as  an  ombudsman 
for  small  business. 

The  advocate,  however,  does  not  have 
unrestrained  discretion  to  place  exist- 
ing rules  on  section  623's  mandated  re- 
view schedule.  The  advocate  must  seek 
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the  input  from  small  business  as  to 
what  burdensome  rules  to  review  and 
the  amendment  establishes  criteria, 
such  as  whether  the  existing  rule 
causes  small  business  not  to  hire  addi- 
tional employees,  to  guide  the  advo- 
cate in  selecting  rules  for  review.  I  do 
not  believe  that  the  review  schedule 
system  will  be  overwhelmed  by  the  ad- 
dition of  rules  that  burden  small  busi- 
ness. Under  the  Abraham-Dole  amend- 
ment the  advocate  will  cooperate  with 
the  responsible  agency  and  0MB  to  as- 
sure the  efficacy  of  the  agency  review 
process. 

I  urge  my  colleagues  to  support  this 
amendment. 

I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  NUNN.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMENDMENT  NO.  1491  TO  AME.NDME.VT  NO.  1487 

(F^irpose;  To  provide  small  businesses  im- 
proved regrulatory  relief  by  requiring  that 
a  proposed  regulation  determined  to  be 
subject  to  chapter  6  of  title  5.  United 
States  Code  (commonly  referred  to  as  the 
Regulatory  Flexibility  Act)  will  be  deemed 
to  be  a  major  rule  for  the  purposes  of  being 
subject  to  agency  cost-benefit  analysis  and 
periodic  review:  refquiring  factual  support 
of  an  agency  determination  that  a  pro- 
posed regulation  is  not  subject  to  such 
chapter;  providing  for  prompt  judicial  re- 
view of  an  agency  certification  regarding 
the  nonapplicability  of  such  chapter:  and 
clarifying  other  provisions  of  the  bill  relat- 
ing to  such  chapter) 

Mr.  NUNN.  Mr.  President,  I  apologize 
to  my  colleagues  for  my  voice.  Obvi- 
ously, I  am  losing  it,  but  I  will  do  the 
best  I  can  this  afternoon. 

Mr.  President,  I  send  an  amendment 
to  the  desk  for  immediate  consider- 
ation. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Georgia  [Mr.  Nunn],  for 
himself  and  Mr.  Coverdell.  proposes  an 
amendment  numbered  1491  to  amendment 
No.  1487. 

Mr.  NUNN  Mr.  President,  I  ask  unan- 
imous consent  further  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  14.  line  10.  strike  out  •or". 

On  page  14.  line  16.  add  -or"  after  the  semi- 
colon. 

On  page  14.  insert  between  lines  IS  and  17 
the  following  new  subparagraph: 

"(C)  any  rule  or  set  of  closely  related  rules, 
not  determined  to  be  a  major  rule  pursuant 
to  subparagraph  (A)  or  (B).  that  the  agency 
proposing  the  rule  determines  will  have  a 
significant  economic  impact  on  a  substantial 
number  of  small  businesses,  pursuant  to  sub- 
chapter I; 

On  page  39.  line  22.  strike  out  'and". 


On  page  39.  line  24.  strike  out  the  period 
and  insert  in  lieu  thereof  a  semicolon  and 
"and". 

On  page  39.  add  after  line  24  the  following 
new  subparagraph: 

"(C)  an  agency  certification  that  a  rule 
will  not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
pursuant  to  section  605(b). 

On  page  40.  line  5.  insert  "ajid  section  611" 
after  "subsection". 

On  page  68.  strike  out  all  beginning  with 
line  9  through  line  11  and  insert  in  lieu 
thereof  the  following: 

"(A)  include  in  :he  final  regulatory  flexi- 
bility analysis  a  determination,  with  the  ac- 
companying factual  findings  supporting  such 
determination,  of  why  the  criteria  in  para- 
graph (2)  were  not  satisfied:  and 

On  page  72.  insert  between  lines  14  and  15 
the  following  new  subsection: 

(e)  amendments  to  the  regulatory 
Flexibility  Act.— 

(1)  iMPRovi.vG  agency  certifications  re- 
garding NONAPPLICABILmr  OF  THE  REGU- 
LATORY FLEXIBILITY  ACT.— Section  605(b).  of 
title  5,  United  States  Code,  is  amended  to 
read  as  follows: 

"(b)  Sections  603  and  604  of  this  title  shall 
not  apply  to  any  rule  if  the  head  of  the  agen- 
cy certifies  that  the  rule  will  not.  if  promul- 
gated, have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities.  If  the 
head  of  the  agency  makes  a  certification 
under  the  preceding  sentence,  the  agency 
shall  publish  such  certification,  along  with  a 
succinct  statement  providing  the  factual 
reasons  for  such  certification,  in  the  Federal 
Register  along  with  the  general  notice  of 
proposed  rulemaking  for  the  rule.  The  agen- 
cy shall  provide  such  certification  and  state- 
ment to  the  Chief  Counsel  for  Advocacy  of 
the  Small  Business  Administration.". 

(2)  Technical  .\nd  clarifying  a.mend- 
MENTS.— Section  612  of  title  5.  United  States 
Code,  is  amended— 

(A)  in  subsection  (a)  by  striking  "the  Com- 
mittees on  the  Judiciary  of  the  Senate  and 
the  House  of  Representatives,  the  Select 
Committee  on  Small  Business  of  the  Senate, 
and  the  Committee  on  Small  Business  of  the 
House  of  Representatives"  and  inserting 
"the  Committees  on  the  Judiciary  and  Small 
Business  of  the  Senate  and  House  of  Rep- 
resentatives": Tnd 

(B)  in  subsection  (b)  by  striking  "his  views 
with  respect  to  the  effect  of  the  rule  on 
small  entities"  and  inserting  "views  on  the 
rule  and  its  effects  on  small  entities". 

On  page  72,  line  15.  strike  out  "(e)"  and  in- 
sert in  lieu  thereof  "(f)".     , 

Mr.  NUNN.  Mr.  President,  this 
amendment  assures  that  the  Nation's 
small  business  community  will  derive 
full  benefit  from  the  fundamental 
changes  to  the  regulatory  process  pro- 
posed in  S.  343. 

The  amendment  accomplishes  this 
goal  by  establishing  a  direct  statutory 
link  between  the  existing  requirement 
to  the  Regulatory  Flexibility  Act  of 
1980  [RFA]  and  the  requirements  of  S. 
343. 

Under  the  Regulatory  Flexibility 
Act,  whenever  a  Federal  agency  pro- 
poses a  rule  that  is  expected  to  have  a 
significant  impact  on  a  substantial 
number  of  small  entities,  the  agency  is 
required  to  conduct  a  regulatory  flexi- 
bility analysis,  with  opportunities  for 
public  participation,  to  minimize  the 
expected  burden. 


The  Nunn-Coverdell  amendment 
would.  No.  1,  require  that  a  proposed 
rule,  determined  to  be  subject  to  the 
RFA,  be  considered  to  be  a  major  rule 
for  the  purixjse  of  cost-benefit  analysis 
and  periodic  review.  But  we  exclude  the 
comprehensive  risk  assessment  re- 
quired under  S.  343. 

No.  2,  the  amendment  would  require 
agencies  to  provide  factual  support  for 
any  determination  that  a  proposed  reg- 
ulation would  not  have  a  significant 
impact  on  a  substantial  number  of 
small  businesses  and  is  exempt  from 
the  Regulatory  Flexibility  Act. 

No.  3.  the  amendment  provides  for 
prompt  judicial  review  of  an  agency 
certification  that  the  Regulatory 
Flexibility  Act  does  not  apply  to  a  pro- 
posed rule. 

This  is  a  bipartisan  amendment. 

This  amendment  enjoys  strong  sup- 
port within  the  small  business  commu- 
nity. 

I  ask  unanimous  consent  that  copies 
of  letters  from  some  of  those  who  are 
supporting  this  amendment  in  the 
small  business  community  be  printed 
in  the  Record. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

National  Federation  of 
Independent  Business, 

Washington.  DC. 
support  the  bipartisan  nunn-coverdell 

amendment  to  S.  M3 

S.  343,  the  Dole/Johnston  substitute,  cur- 
rently defines  "major  rules"  as  regulations 
that  have  more  than  a  $50  million  dollar  im- 
pact. Those  major  rules  are  then  subject  to 
cost  benefit  analysis,  risk  assessment  and 
periodic  review. 

Unfortunately,  some  regulations  that  have 
a  significant  impact  on  small  businesses  and 
other  small  entities  may  not  .meet  the  $50 
million  threshold.  A  regulatory  cost  that 
may  be  almost  insignificant  to  a  Fortune  500 
company  could  have  a  devastating  effect  on 
a  particular  segment  of  the  small  business 
community.  Or.  the  agency's  estimate  that 
the  impact  is  less  than  $50  million  may  be 
significantly  undervalued. 

A  good  example  of  an  expensive  regulation 
that  falls  under  the  threshold  is  OSHA's  so- 
called  "fall  protection"  rule  requiring  roof- 
ers to  wear  harnesses  with  lifelines  that  are 
tied  to  the  roof  any  time  they  are  at  least 
six  feet  above  the  ground.  Not  only  will  the 
total  cost  to  small  roofing  companies  be 
much  more  than  $50  million,  many  believe 
the  rule  may  create  a  greater  danger  for 
workers  who  will  have  to  worry  about^  trip- 
ping over  each  other's  safety  riggings. 

The  Nunn-Coverdell  amendment,  which  is 
scheduled  to  be  voted  on  after  5  p.m.  on  Mon- 
day. July  10.  solves  this  problem  by  requir- 
ing all  regulations  that  are  currently  subject 
to  the  Regulatory  Flexibility  Act  (Reg-Flex) 
of  1980  to  be  subject  to  cost-benefit  analysis 
and  periodic  review— but  not  risk  assess- 
ment. 

Which  regulations  currently  fall  under 
Reg-Flex?  Reg-Flex  requires  the  regulatory 
burden  be  minimized  on  those  regulations 
which  have  a  "significant  impact  on  a  sub- 
stantial number  of  small  entities."  Last 
year.  127  regulations  contained  a  Reg-Flex 
analysis.  Small  entities,  which  often  bear  a 
disproportionate  share  of  the  regulatory  bur- 
den,  include  small   businesses,   small   local 


governnjents  (like  towns  and  townships)  and 
small  non-profit  organizations. 

The  Munn-Coverdell  amendment  also  al- 
lows prtitnpt  judicial  review  of  an  agency's 
non-compliance  with  the  Reg-Flex  Act.  If  an 
agency  Incorrectly  states  that  a  regulation 
does  not  have  a  significant  impact  on  small 
busines.'i— and  it  does— a  judge  will  have  the 
authority  to  put  the  regulation  on  hold  until 
the  Federal  agency  re-evaluates  the  regula- 
tion an(|  reduces  the  burden  on  small  busi- 
ness as  (nuch  as  possible. 

Agenctts  would  also  be  required  to  provide 
factual  Eopport  to  back  up  their  decisions  to 
ignore  Rag-Flex. 

The  b^ijarti&an  Nunn-Coverdell  amendment 
is  a  majpr  priority  for  small  business  and  has 
NFIB's  Strong  support.  Regulatory  flexibil- 
ity was  ^"ecently  voted  the  third  most  impor- 
tant issiie  at  the  White  House  Conference  on 
Small  Business.  Please  call  NFIB  at  (202)  484- 
6342  for  additional  information. 

Unfted  States  of  America 

Chamber  of  Commerce, 
Washington.  DC.  July  10.  1995. 

De.\r  '  Senator:  On  behalf  of  the  215,000 
business  members  of  the  U.S.  Chamber  of 
Commeifoe.  96  percent  of  whom  have  fewer 
than  lOO  employees,  I  urge  your  strong  and 
active  s^ipport  for  two  amendments  to  be  of- 
fered to  S.  343,  the  "Comprehensive  Regu- 
latory (Reform  Act  of  1995."  The  Nunn/ 
Coverdell  amendment  ensures  that  small 
busines^as  benefit  from  the  broader  protec- 
tions ofl^.  343.  and  the  Abraham/Dole  amend- 
ment guarantees  a  voice  for  small  businesses 
in  the  regulatory  look-back  process.  To 
achieve  meaningful  reform  for  that  segment 
of  our  spciety  hit  hardest  by  regulatory  bur- 
dens— sjhall  businesses — these  amendments 
are  critiqal. 

The  NUnn/Coverdell  amendment  recognizes 
that  thrte  may  ,Ve  many  instances  where  a 
regulaUify  burden  on  small  businesses  could 
be  sever  ^  even  thpugh  the  $50  million  thresh- 
old for  uncomplete  regulatory  review  has  not 
been  trfgered.  By  deeming  any  rule  that 
trips  an  analysis  under  the  Regulatory  Flexi- 
bility .\Ji  of  1980  a  "major  rule."  small  enti- 
ties wilj  deceive  the  protection  they  need  and 
deserve! from  the  extreme  rigors  they  often 
experience  from  even  the  best-intentioned 
regulations. 

To  adclress  the  problems  associated  with 
the  mofiitain  of  existing  regulations  and 
their  in^Jact  on  small  entities,  the  Abraham.' 
Dole  aiiiendment  will  boost  the  power  of 
smail  biiBinesses  to  benefit  more  effectively 
from  thfa  sunset  provisions  of  Section  623  of 
S.  343.  Small  companies  often  need  all  of 
their  pacjple-power  and  resources  simply  to 
keep  afloat.  They  do  not  always  have  the 
.ability  ho  petition  federal  agencies  for  re- 
view of  Jijarticularly  onerous  existing  regula- 
tions, tjjr  vesting  within  the  Small  Business 
.Administration  responsibility  for  ensuring 
that  rejiilations  that  are  particularly  prob- 
lematicTtor  3mall  businesses  are  not  excluded 
from  tno  regulatory  sunset  review  process, 
small  bjuslnesses  can  be  assured  that  their 
proportional  needs  are  always  considered. 

The  Cbamber  hears  regularly  from  its 
small  tiiBiness  members  that  federal  regula- 
tions a^«  doing  them  in.  Support  for  these 
two  anfandments  will  validate  that  their 
cries  have  been  heard  and  acted  upon.  I 
strongly  urge  your  support  for  both  the 
Nunn/Coverdell  amendment  and  the  Abra- 
ham/Do|«  amendment. 
Sipcerely, 

R.  Bruce  Josten. 


Small  Business  Legislative  Council, 

Washington,  DC.  July  10.  1995. 
Hon.  Sam  Nunn, 
Hon.  Paul  Coverdell, 
U.S.  Senate. 
Washington.  DC. 

Dear  Senators:  On  behalf  of  the  Small 
Business  Legislative  Council  (SBLC),  I  wish 
to  offer  our  support  for  your  amendment  to 
ensure  that  proposed  regrulations,  with  the 
potential  to  have  a  significant  impact  on 
small  businesses,  are  subject  to  a  com- 
prehensive cost  benefit  analysis.  It  makes 
sense  to  us  to  have  eis  much  data  available  as 
possible  to  assess  the  full  impact  proposed 
regulations  will  have  on  small  business. 

As  you  know,  the  delegates  to  the  recent 
White  House  Conference  on  Small  Business 
included  several  references  to  the  regulatory 
process  among  their  top  recommendations. 
Clearly,  the  cumulative  burdens  of  the  cur- 
rent regulatory  regime  weighed  heavily  on 
their  minds.  We  need  to  make  certain  that 
we  do  not  add  to  that  regulatory  burden  un- 
necessarily. 

Along  with  the  language  in  the  Dole^John- 
ston  version  of  S.  343  which  allows  for  judi- 
cial review  of  agencies'  compliance  with  the 
Regulatory  Flexibility  Act,  your  amendment 
will  ensure  we  have  a  meaningful  way  to 
truly  assess  the  impact  of  regulations  upon 
small  business  and  to  ensure  we  do  some- 
thing to  mitigate  the  impact. 

The  Small  Business  Legislative  Council 
(SBLC)  IS  a  permanent,  independent  coali- 
tion of  nearly  one  hundred  traide  and  profes- 
sional associations  that  share  a  common 
commitment  to  the  future  of  small  business. 
Our  members  represent  the  interests  of  small 
businesses  in  such  diverse  economic  sectors 
as  manufacturing,  retailing,  distribution, 
professional  and  technical  services,  con- 
struction, transportation,  and  agriculture. 
Our  policies  are  developed  through  a  consen- 
sus among  our  membership.  Individual  asso- 
ciations may  express  their  own  views.  For 
your  information,  a  list  of  our  members  is 
enclosed. 

Sincerely, 

John  S.  Satagaj. 

members  of  the  small  business  legislature 
council 

Air  Conditioning  Contractors  of  America. 

Alliance  for  Affordable  Health  Care. 

Alliance  of  Independent  Store  Owners  and 
Professionals. 

American  Animal  Hospital  Association. 

American  Association  of  Equine  Practi- 
tioners. 

American  Association  of  Nurserymen. 

American  Bus  Association. 

American  Consulting  Engineers  Council. 

American  Council  of  Independent  Labora- 
tories. 

American  Gear  Manufacturers  Association. 

American  Machine  Tool  Distributors  Asso- 
ciation. 

American  Road  &  Transportation  Builders 
Association. 

American  Society  of  Interior  Designers. 

American  Society  of  Travel  Agents.  Inc. 

American  Subcontractors  Association. 

American  Textile  Machinery  Association. 

American  Trucking  Associations.  Inc. 

.\merican  Warehouse  Association. 

AMT-The  Association  of  Manufacturing 
Technology. 

Architectural  Precast  Association. 

Associated  Builders  St  Contractors. 

Associated  Equipment  Distributors. 

Associated  Landscape  Contractors  of 
America. 

Association  of  Small  Business  Develop- 
ment Centers. 


Automotive  Service  Association. 

Automotive  Recyclers  Association. 

Automotive  Warehouse  Distributors  Asso- 
ciation. 

Bowling  Proprietors  Association  of  Amer- 
ica. 

Building  Service  Contractors  Association 
International. 

Christian  Booksellers  Association. 

Cincinnati  Sign  Supplies/Lamb  and  Co. 

Council  of  Fleet  Specialists. 

Council  of  Growing  Companies. 

Direct  Selling  Association. 

Electronics  Representatives  Association. 

Florists'  Transworld  Delivery  Association. 

Health  Industry  Representatives  Associa- 
tion. 

Helicopter  Association  International. 

Independent  Bankers  Association  of  Amer- 
ica. 

Independent  Medical  Distributors  Associa- 
tion. 

International  Association  of  Refrigerated 
Warehouses. 

International  Communications  Industries 
Association. 

International  Formalwear  Association. 

International  Television  Association. 

Machinery  Dealers  National  Association. 

Manufacturers  Agents  National  Associa- 
tion. 

Manufacturers  Representatives  of  Amer- 
ica, Inc. 

Mechanical  Contractors  Association  of 
America.  Inc. 

National  Association  for  the  Self-Em- 
ployed. 

National  Association  of  Catalog  Showroom 
Merchandisers. 

National  Association  of  Home  Builders. 

National  Association  of  Investment  Com- 
panies. 

National  Association  of  Plumbing-Heating- 
Cooling  Contractors. 

National  Association  of  Private  Enter- 
prise. 

National  Association  of  Realtors. 

National  Association  of  Retail  Druggists. 

National  Association  of  RV  Parks  and 
Campgrounds. 

National  Association  of  Small  Business  In- 
vestment Companies. 

National  Association  of  the  Remodeling  In- 
dustry. 

National  Chimney  Sweep  Guide. 

National  Electrical  Contractors  Associa- 
tion. 

National  Electrical  Manufacturers  Rep- 
resentatives Association. 

National  Food  Brokers  Association. 

National  Independent  Flag  Dealers  Asso- 
ciation. 

National  Knitwear  it  Sportswear  Associa- 
tion. 

National  Lumber  &  Building  Material 
Dealers  Association. 

National  Moving  and  Storage  Association. 

National  Ornamental  &  Miscellaneous 
Metals  Association. 

National  PaF)erbox  Association. 

National  Shoe  Retailers  Association. 

National  Society  of  Public  Accountants. 

National  Tire  Dealers  it  Retreaders  Asso- 
ciation. 

National  Tooling  and  Machining  Associa- 
tion. 

National  Tour  Association. 

National  Wood  Flooring  Association. 

NATSO.  Inc. 

Opticians  Association  of  America. 

Organization  for  the  Protection  and  Ad- 
vancement of  Small  Telephone  Companies. 

Petroleum  Marketers  Association  of  Amer- 
ica. 
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Power  Transmission  Representatives  Asso- 
ciation. 

Printing  Industries  of  America.  Inc. 

Professional  Lawn  Care  Association  of 
America. 

Promotional  Products  Association  Inter- 
national. 

Retail  Bakers  of  America. 

Small  Business  Council  of  America.  Inc. 

Small  Business  Exporters  Association. 

SMC/Pennsylvania  Small  Business. 

Society  of  American  Florists. 

Turfgrass  Producers  International. 

National  Roofing 
Contractors  Association. 
Washington,  DC,  July  7.  1995. 
Hon.  Sam  Nunn. 
U.S.  Senate.  Washington.  DC. 

Dear  Senator  Nunn;  The  National  Roofing 
Contractors  Association  (NRCA)  supports 
the  amendment  that  you  will  offer  with  Sen- 
ator Coverdell  to  remove  the  $50  million 
"major  rules"  floor  for  small  business  in  the 
Comprehensive  Regulatory  Reform  Act  of 
1995  (S.  343).  in  order  to  apply  cost-benefit 
and  periodic  review  to  all  regulations  im- 
pacting small  business. 

Federal  agencies  are  poor  at  accurately  es- 
timating the  cost  of  their  regulations.  OSHA 
estimated  $40  million  annually  for  its  new 
Fall  Protection  Standard  (Subpart  M)  and 
said  that  it  Would  not  have  a  significant  im- 
pact on  small  business.  NRCA  estimates  its 
impact  to  be  at  least  $250  million  annually, 
and  it  has  already  wreaked  havoc  on  the  in- 
dustry. 

Another  example  is  OSHA's  1994  standard 
for  asbestos  containing  roofing  material 
(ACRM).  OSHA  estimated  the  annual  costs 
to  the  roofing  industry  to  be  approximately 
$1  million  annually,  while  NRCA  estimated 
approximately  $1.3  billion!  OSHA's  cost  fig- 
ures only  took  into  consideration  Built-up 
Roofing  (BUR)  removal,  and  it  had  failed  to 
cover  the  vast  majority  of  roof  removal  and 
repair  jobs.  NRCA  estimated  that  removals 
of  asbestos-containing  BUR  constituted  less 
than  12  percent  of  all  roof  removal  jobs. 

Your  amendment  would  end  the  tendency 
for  agencies  to  underestimate  costs  by  mak- 
ing all  regulations  now  subject  to  the  Regu- 
latory Flexibility  Act  of  1980  (Reg  Flex),  sub- 
ject to  S.  343's  cost-benefit  analysis  and  peri- 
odic review  requirements.  And  we  appreciate 
your  language  giving  judges  the  authority  to 
immediately  stay  regulations  if  necessary. 

NRCA  is  an  association  of  roofing,  roof 
deck,  and  waterproofing  contractors.  Found- 
ed in  1886.  it  is  one  of  the  oldest  associations 
in  the  construction  industry  and  has  over 
3.500  members  represented  in  all  50  states. 
NRCA  contractors  are  small,  privately  held 
companies,  and  our  average  member  employs 
35  people  with  annual  sales  of  $3  million. 
Sincerely, 

Craig  S.  Brightup, 
Director  of  Government  Relations. 

National  Association  of 

Towns  and  Townships. 
Washington.  DC.  July  7.  1995. 
Hon.  Sam  Nunn, 
Li.S.  Senate.  Washington.  DC. 

Dear  Senator  Nunn:  The  National  Asso- 
ciation of  Towns  and  Townships  (NATaT) 
strongly  supports  the  Nunn-Coverdell 
amendment  to  S.  343  that  would  require  all 
regulations  currently  subject  to  the  Regu- 
latory Flexibility  Act  of  1980  (RFA)  to  be 
subject  to  cost-benefit  analysis  and  periodic 
review. 

NATaT  represents  approximately  13.000  of 
the  nation's  39.000  general  purpose  units  of 


local  governments.  Most  of  our  member  local 
governments  are  small  and  rural  and  have 
fewer  than  10.000  residents.  Many  of  these 
small  conununities  have  very  limited  re- 
sources available  to  provide  those  services 
required  of  them  such  as  fire  and  police  pro- 
tection, road  maintenance,  relief  for  the  poor 
and  economic  development.  Consequently, 
many  regulations  that  have  less  than  a  $50 
million  threshold  have  a  very  significant  im- 
pact on  small  towns  and  townships. 

A  good  example  is  the  commercial  drivers 
license  (CDL)  requirement  for  public  sector 
employees  required  by  the  Motor  Vehicle 
Safety  Act  of  1986.  While  that  law  may  not 
have  seemed  to  have  a  significant  impact,  it 
had  a  significant  impact  on  small  townships 
that  had  to  pay  for  the  training  and  testing 
of  drivers  to  obtain  a  CDL.  especially  those 
townships  which  use  part-time  drivers  for 
snow  removal  or  for  emergency  response  to 
floods  or  tornados.  Recently,  drug  and  alco- 
hol testing  requirements  were  mandated  for 
those  who  hold  CDL's.  adding  to  the  cumu- 
lative impact. 

Your  amendment  will  also  allow  prompt 
judicial  review  of  an  agency's  non-compli- 
ance with  the  RFA  if  an  agency  states  incor- 
rectly that  a  regulation  will  not  have  a  sig- 
nificant impact  on  small  entities.  This  has 
been  a  continual  problem  Agencies  have 
often  claimed  no  significant  economic  im- 
pact on  small  entities  in  their  regulatory 
flexibility  analysis  while  giving  no  justifica- 
tion for  their  reasoning,  though  we  have  be- 
lieved quite  the  opposite. 

Mr.  NUNN.  Mr.  President,  such  a  dis- 
play of  strong  support  for  the  Regu- 
latory Flexibility  Act  has  a  very  long 
history  within  the  small  business  com- 
munity, going  back  to  the  late  1970's. 
The  Regulatory  Flexibility  Act  of  1980 
has  been  looked  upon  as  the  small  busi- 
ness community's  first  line  of  defense 
with  regard  to  the  burdens  of  Federal 
regulations.  Recognizing  that  the  effec- 
tive functioning  of  government  cer- 
tainly requires  regulations,  the  Regu- 
latory Flexibility  Act  was  designed  to 
compel  agencies  to  analyze  their  pro- 
posed regulations,  with  opportunities 
for  public  participation,  so  that  the 
final  regulation  imposes  the  least  bur- 
den on  small  businesses. 

Mr.  President,  given  my  focus  today 
on  the  needs  of  the  small  business  com- 
munity, my  remarks  may  suggest  to 
my  colleagues  that  the  Regulatory 
Flexibility  Act  offers  protections  only 
to  small  business.  In  fact,  the  act's  pro- 
tections are  available  to  a  fairly  broad 
range  of  small  entities  in  addition  to 
small  businesses,  including  small  units 
of  local  government,  educational  insti- 
tutions, and  other  not-for-profit  orga- 
nizations. My  friend  from  Ohio.  Mr. 
Glenn,  was  especially  vigilant  regard- 
ing the  application  of  the  Regulatory 
Flexibility  Act  to  small  units  of  local 
government  during  his  tenure  as  chair- 
man of  the  Committee  on  Govern- 
mental Affairs. 

Enactment  of  the  legislation  that  be- 
came the  Regulatory  Flexibility  Act 
was  a  key  recommendation  of  the  1960 
White  House  Conference  on  Small  Busi- 
ness. Last  month,  small  business  per- 
sons from  across  the  Nation  came  to- 
gether for  the  1995  White  House  Con- 
ference on  Small  Business. 


It  comes  as  no  surprise  that  issues 
relating  to  regulatory  relief  were  key 
topics  of  discussion  among  the  dele- 
gates at  the  1995  conference.  They 
made  clear  their  strong  concerns  re- 
garding the  current  Federal  regulatory 
process,  from  the  way  agencies  design 
new  regulations  to  how  the  agencies 
implement  the  regulations  under  their 
charge. 

Many  of  the  key  features  of  S.343, 
and  other  legislative  proposals  to  pro- 
vide greater  discipline  to  the  regu- 
latory process,  were  endorsed  in  the 
recommendations  voted  upon  by  the 
White  House  Conference  delegates.  In 
particular,  the  White  House  Con- 
ference's recommendations  on  regu- 
latory reform  called  for  assessing  more 
proposed  regulations  against  rigorous 
cost-benefit  standards.  Similarly,  the 
broader  use  of  risk  assessment,  based 
on  sound  scientific  principles  and  com- 
pared to  real  world  risks,  were  included 
within  a  number  of  recommendations 
voted  the  top  60  recommendations  from 
the  1995  conference.  Other  conference 
recommendations  called  for  the  peri- 
odic review  of  existing  regulations  to 
establish  their  continuing  need  and  to 
determine  if  they  could  be  modified, 
based  upon  experience,  to  make  them 
less  burdensome. 

Finally.  Mr.  President,  the  delegates 
to  the  1995  White  House  Conference  on 
Small  Business  adopted  recommenda- 
tions to  strengthen  the  Regulatory 
Flexibility  Act  in  many  of  the  ways 
being  done  by  the  provisions  of  S.  343, 
and  by  the  Nunn-Coverdell  amendment. 
Action  today  to  strengthen  the  Regu- 
latory Flexibility  Act  may  well  be  the 
most  prompt  congressional  response  to 
a  recommendation  from  any  White 
House  Conference  on  Small  Business. 

Mr.  President,  in  addition  to  estab- 
lishing a  statutory  link  between  the 
Regulatory  Flexibility  Act  and  the  re- 
quirements for  cost-benefit  analysis 
under  S.  343,  my  amendment  takes 
other  steps  to  enhance  the  effective- 
ness of  the  regulatory  flexibility  proc- 
ess. First,  an  agency  certification  that 
a  proposed  regulation  would  not  have  a 
significant  impact  on  a  substantial 
number  of  small  businesses  would  have 
to  be  backed  up  by  facts.  This  is  not 
the  case  today.  Small  business  advo- 
cates complain  about  their  being  de- 
prived of  the  act's  protections  by  such 
unwarranted  certifications  of  non- 
applicability. 

Along  the  same  lines,  the  Nunn- 
Coverdell  amendment  makes  possible  a 
judicial  challenge  of  such  unwarranted 
certifications  early  in  the  regulatory 
process.  Abuse  is  prevented  by  requir- 
ing that  the  judicial  challenge  be 
brought  within  60  days  of  the  certifi- 
cation and  in  the  Court  of  Appeals  for 
the  District  of  Columbia  Circuit.  Sup- 
porters of  our  amendment  within  the 
small  business  community  believe  that 
this  provision  and  the  enhanced  judi- 
cial  enforcement   of  the   act  already 


contained  in  the  bill  will  make  the 
agencies  take  more  seriously  their  re- 
sponsibilities under  the  Regulatory 
Flexibility  Act. 

I  know  that  during  the  debate  on  this 
provision  concern  will  be  expressed 
that  the  amendment  will  substantially 
overburden  the  regulatory  staff  within 
the  various  departments  and  agencies. 
They  may  cite  figures  drawn  from  the 
semiannual  regulatory  agenda  which 
suggest  that  500  or  even  1,000  addi- 
tional rules  may  be  subject  to  cost-ben- 
efit analysis  under  the  Nunn-Coverdell 
amendment.  I  believe  these  figures  are 
inflated  and  inaccurate  for  the  reasons 
that  will,  no  doubt,  be  subsequently 
discussed. 

In  contrast,  I  am  confident  that  the 
actual  number  is  substantially  smaller, 
certainly  less  than  200.  By  the  time 
you  count  those  proposed  regulations 
within  a  $50  million  or  $100  million 
threshold,  a  number  will  be  double 
counted:  The  number  of  proposed  regu- 
lations covered  is  probably  somewhere 
arounfl  150.  Even  that  number  may  be 
innate(J  by  proposed  rules  that  are  ex- 
empt under  S.  343's  definition  of  rule. 

My  estimate.  Mr.  President — and  I 
recognize  that  it  is  an  estimate  that  is 
based  •upon  14  years  of  experience  under 
the  Regulatory  Flexibility  Act  by  the 
career  staff  of  the  Office  of  the  Chief 
Counsel  for  Advocacy  at  the  Small 
Business  Administration,  the  office 
charged  with  monitoring  agency  com- 
pliance with  the  Regulatory  Flexibility 
Act.  It  takes  into  consideration  regula- 
tions for  which  regulatory  flexibility 
analyses  were  done.  It  also  takes  into 
consideration  those  situations  in  which 
the  Office  of  Advocacy  believed  the  Act 
applied  and  the  agency  certified  to  the 
contrary. 

While  I  agree  that  we  cannot  give  the 
agencies  an  impossible  set  of  tasks  in 
reviewing  proposed  and  existing  regula- 
tions, we  must  not  loose  sight  of  the 
regulated  public.  I  believe  that  they 
have  a  right  to  demand  that  proposed 
regulations  be  thoroughly  analyzed, 
and  that  they  meet  rigorous  standards 
of  cost-benefit  analysis,  risk  assess- 
ment when  appropriate,  and  regulatory 
HexibUity  for  small  entities.  Similarly, 
the  regulated  public  has  a  right  to  ex- 
pect that  existing  regulations  be  re- 
viewed for  their  continuing  utility,  and 
when  possible,  modified  to  reduce  their 
burden. 

Mr.  President,  I  urge  my  colleagues 
to  support  the  amendment. 

Mr.  JOHNSTON.  Will  the  Senator 
yield  for  a  question? 

Mr.  NUNN.  Yes. 

Mr.  JOHNSTON.  Mr.  President,  I  will 
not  subject  the  Senator  to  a  long  series 
of  questions  because  I  sympathize  with 
the  condition  of  his  voice. 

Mr.  President,  we  have  had  conversa- 
tions, both  Senators  from  Georgia  and 
myself  and  my  staff.  Senator  Roth,  and 
others,  concerning  the  problem  of 
agency  overload.  It  seems  to  me  that 
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all  sides  in  this  endeavor  want  to  ar- 
rive at  the  same  place,  and  that  is  the 
maximum  protection  for  small  busi- 
ness but  a  workable  system  for  the 
agencies  so  that  the  agencies  will  not 
be  overloaded. 

We  had  proposed  to  the  Senator  from 
Georgia  an  alternative,  which  is.  in  ef- 
fect, to  have  the  same  kind  of  fix  that 
Senator  Abraham  had  in  his  amend- 
ment, which  is  to  give  OIRA,  in  effect, 
a  veto  over  these  procedures. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  amendment  that  the  Sen- 
ators from  Georgia  and  I  have  dis- 
cussed be  printed  in  the  Record  at  this 
point. 

There  being  no  objection,  the  amend- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

On  page  14.  line  10.  strike  out  "or". 

On  page  14.  line  16.  add  "or"  after  the  semi- 
colon. 

On  page  14,  insert  between  lines  16  and  17 
the  following  new  subparagraph: 

"(C)  any  rule  or  set  of  closely  related  rules, 
not  determined  or  designated  to  be  a  major 
rule  pursuant  to  subparagraph  (A)  or  (B). 
that  is  designated  as  a  major  rule  pursuant 
to  section  622(bM2)  (and  a  designation  or  fail- 
ure to  designate  under  this  subparagraph 
shall  not  be  subject  to  judicial  review)" 

On  page  20.  insert  between  lines  12  and  13 
the  following  new  paragraph: 

"(2)  If  the  agency  has  determined  that  the 
rule  is  not  a  major  rule  within  the  meaning 
of  section  621(5)(A)  and  has  not  designated 
the  rule  as  a  major  rule  within  the  meaning 
of  section  621(5)(B).  the  Chief  Counsel  for  Ad- 
vocacy at  the  Small  Business  Administra- 
tion may  publish  in  the  Federal  Register  a 
determination,  and  accompanying  factual 
findings  supporting  such  determination, 
drawn  from  the  initial  regulatory  flexibility 
analysis,  that  the  proposed  rule  should  be 
designated  as  a  major  rule  because  of  its  sub- 
.stantial  economic  impact  on  a  significant 
number  of  small  entities.  Such  determina- 
tion shall  be  published  not  later  than  15  days 
after  the  publication  of  the  notice  of  pro- 
posed rulemaking.  The  Director  or  designee 
of  the  President  shall  designate  such  rule  as 
a  major  rule  under  paragraph  (1)  unless  the 
Director  or  designee  of  the  President  pub- 
lishes in  the  Federal  Register,  prior  to  the 
deadline  in  paragraph  (1).  a  finding  regarding 
the  recommendation  of  the  Chief  Counsel  for 
Advocacy  that  contains  a  succinct  statement 
of  the  basis  for  not  making  such  a  designa- 
tion." 

On  page  20.  line  13.  strike  out  "(2) "  and  in- 
sert in  lieu  thereof  "(3)". 

On  page  39.  line  22.  strike  out  ••and". 

On  page  39.  line  24.  strike  out  the  period 
and  insert  in  lieu  thereof  a  semicolon  and 
"and". 

On  page  39.  add  after  line  24  the  following 
new  subparagraph: 

•■(C)  an  agency  certification  that  a  rule 
will  not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
pursuant  to  section  605(b)". 

On  page  69.  line  5.  insert  after  "entity".  ••. 
upon  publication  of  the  final  rule.". 

On  page  69.  line  7.  strike  "A  court"  and  in- 
sert in  lieu  thereof  '•Notwithstanding  section 
625(e)(3).  a  court". 

Mr.  JOHNSTON.  Mr.  President,  I  will 
not  propose  that  amendment  today, 
but  I  simply  ask  the  Senator,  in  fact 
both   Senators  from  Georgia,   if  they 


will  continue  to  work  with  us  with  a 
view  to  dealing  with  this  problem  of 
agency  overload,  hoping  to  find  some 
alternative — if  not  the  one  that  I  have 
sent  to  the  desk  for  printing,  then 
some  other  alternative,  so  that  we  may 
deal  with  that  question  of  overload. 

Mr.  NUNN.  Mr.  President,  I  say  to 
my  friend  from  Louisiana  that  the  an- 
swer is  yes.  I  will  certainly  continue  to 
discuss  any  modification  of  this 
amendment  that  makes  sense  from  the 
small  business  perspective,  and  also 
from  the  point  of  view  of  regulatory 
overload.  This  is  a  difficult  area.  None 
of  us  knows  precisely  what  the  num- 
bers of  regulations  that  are  going  to  be 
affected  here.  So  we  are  dealing  with 
an  unknown.  But  I  do  think  that  when 
we  are  in  doubt,  we  ought  to  tilt  to- 
ward not  having  a  regulatory  burden 
overwhelming  the  small  business  com- 
munity. That  would  be  my  perspective. 
But  I  will  be  glad  to  continue  to  try  to 
work  with  him  in  this  regard  because  I 
know  he  has  the  same  goal.  We  will 
continue  to  discuss  it  even  as  we  de- 
bate it  here  on  the  floor. 

Mr.  JOHNSTON.  Mr.  President,  I 
thank  the  Senator  from  Georgia  for  his 
answer. 

Mr.  NUNN.  Mr.  President.  I  yield  the 
floor. 

Mr.  GLENN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Ohio. 

Mr.  GLENN.  Mr.  President.  I  with- 
hold. 

Mr.  COVERDELL  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Georgia. 

Mr.  COVERDELL.  Mr.  President, 
first  I  want  to  thank  my  colleague 
from  Georgia,  Senator  Nunn,  for  his 
dedication  to  this  effort  on  behalf  of 
small  business.  And  we  are  all  particu- 
larly sympathetic  to  the  malady  with 
which  he  returned  from  the  recess.  We 
wish  him  well  soon. 

I  also  want  to  answer  the  question  of 
the  Senator  from  Louisiana.  As  we  con- 
tinue through  the  process  with  Senator 
Dole  and  his  bill,  we  would  obviously 
keep  on  the  table  discussions  to  try  to 
facilitate  his  concern.  We  did  not  have 
enough  time  to  talk  a  little  earlier. 
But  while  we  remain  concerned  about 
agency  overload,  I  think  the  Senator 
from  Louisiana  would  join  with  myself 
and  the  Senator  from  Georgia  and  oth- 
ers in  sympathy  for  the  overload  that 
small  business  America  has  been  suf- 
fering for  too  long,  way  too  long. 

Just  to  cite  some  of  the  figures, 
sometimes  I  think  we  forget  what  we 
are  talking  about  when  we  talk  about 
small  business.  There  are  over  5  mil- 
lion employers  in  the  United  States. 
Sixty  percent  of  them  are  small  busi- 
nesses that  have  four — four — employees 
or  less. 

If  you  nm  a  family  business,  or  any 
endeavor,  you  understand  what  a  lim- 
ited resource  that  is  standing  against 
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the  aura  of  the  Federal  Government.  I 
remember  years  ago  walking  into  our 
family  business.  My  mother  had  come 
down  to  help  us.  We  had  four— myself, 
my  father,  my  mother  and  one  other  at 
that  time.  I  looked  across  the  table. 
She  was  just  staring  across  the  room. 
This  is  many  regulations  ago.  I  asked 
her  what  the  problem  was.  She  had 
some  government  form  in  front  of  her, 
and  she  was  literally  scared  to  death. 
She  was  afraid  that  she  was  going  to 
make  a  mistake  that  would  somehow 
do  harm  to  our  family  and  our  com- 
pany. Even  at  that  time  it  was  threat- 
ening. And  since  that  time — probably 
some  15  years  ago— it  has  been  regula- 
tion after  regulation  after  regulation 
by  the  hundreds,  by  the  thousands. 
People  that  had  four  employees  or  less 
had  an  enormous  problem  trying  to  re- 
spond to  what  all  these  regulations  Jisk 
of  small  business. 

Here  is  an  even  more  startling  figure. 
Of  the  5  million  companies,  94  percent 
have  50  employees  or  less.  That  means 
only  6  percent  of  the  companies  in  the 
United  States  fall  into  this  category 
where  they  have  the  kinds  of  re- 
sources— even  as  expensive  as  they 
are — to  defend  themselves. 

Half  the  small  businesses  are  started 
with  less  than  $20,000.  More  than  half 
the  800,000  to  900,000  businesses  that  are 
formed  each  year  will  go  out  of  busi- 
ness within  5  years.  One  of  the  reasons 
is  they  cannot  keep  up  with  what  their 
Federal  Government  is  demanding  of 
them. 

From  1988  to  1990  small  businesses 
with  fewer  than  20  employees  ac- 
counted for  4.1  million  net  jobs.  Large 
firms — that  is  the  6  percent — lost  half  a 
million  jobs. 

The  point  I  am  making  here  is  that 
these  small  businesses  need  a  lot  of 
nurturing  and  help  and  assistance  from 
a  friendly  partner  and  not  a  lot  of  bur- 
den and  bludgeoning  from  a  bully  part- 
ner. As  we  have  restructured  corporate 
America,  it  is  the  small  business  that 
has  given  us  the  most  to  be  optimistic 
about.  They  are  creative,  they  take 
risk,  and  they  are  hiring  people.  They 
are  virtually  the  only  sector  right  now 
that  is  hiring  people. 

The  point  I  am  making  is  that  we 
need  to  underscore  how  much  attention 
we  as  a  Congress  need  to  give  to  facili- 
tating small  business.  We  have  a  lot  of 
financial  problems  in  our  country  that 
we  have  to  resolve  in  the  very  near 
term.  That  is  what  all  the  balanced 
budget  fights  are  about.  But  one  of  the 
four  key  components  to  fixing  our  fi- 
nancial discipline  today  is  to  expand 
the  economy.  We  have  such  a  large 
economy  that  a  modest  expansion  gives 
us  enormous  relief,  and  the  one  place 
that  we  have  the  best  chance  of  ex- 
panding our  economy  is  small  business. 
It  literally  makes  no  sense  for  us  to 
not  only  be  not  attentive  to  relieving 
them  from  regulatory  burden  and 
threat  and  cost,  but  we  should  be  very 


focused  on  the  reverse;  that  is,  creating 
every  incentive  that  we  can  think  pos- 
sible to  aid  and  abet  small  business. 

Mr.  President,  the  Congress  has  rec- 
ognized this  for  a  long  time.  And  in 
1980.  as  Senator  NUNN  has  acknowl- 
edged, the  Regulatory  Flexibility  Act 
was  enacted.  The  idea  was  we  were  al- 
ready worried  about  what  was  happen- 
ing to  small  business.  We  were  already 
treating  small  business  like  it  was 
General  Motors.  So  the  Congress 
passed  legislation  that  made  the  Gov- 
ernment begin  to  become  more  flexible 
to  analyze  the  proportionate  impact  of 
regulations  on  small  business.  The 
problem  was  that  it  did  not  require  a 
cost  analysis  and  there  was  no  judicial 
review.  So  it  had  been  ignored  far  too 
much. 

So  while  the  Congress  came  forward 
and  said  we  are  going  to  do  this,  we  are 
going  to  really  try  to  improve  the  situ- 
ation for  small  business,  it  was  a  hol- 
low promise.  It  has  not  achieved  what 
it  set  out  to  do. 

So  the  Nunn-Coverdell  amendment 
takes  the  Regulatory  Flexibility  Act — 
which  we  have  already  passed;  we  have 
already  acknowledged  the  purpose — 
and  it  said  it  will  have  to  have  mean- 
ing. It  already  requires  extensive  re- 
view and  analysis.  So  we  are  simply 
saying  that  it  will  have  to  add  a  cost 
analysis  and  that  there  is  a  regulatory 
review  so  that  it  is  enforceable,  so  that 
what  the  Congress  meant  to  do  in  1980 
will  in  fact  happen  in  1995,  15  years 
later.  That  says  something  else  about 
our  Government. 

The  Senator  from  Louisiana  has 
raised  a  legitimate  problem.  We  are 
concerned  about  the  administrative 
functions  of  Government.  But  if  I  have 
to  choose  between  where  the  balance  of 
the  burden  should  rest,  should  it  rest 
on  the  U.S.  Government,  the  EPA, 
OSHA,  the  Labor  Department,  and 
their  millions  and  their  thousands  of 
employees,  or  should  it  rest  on  the  lit- 
tle company  in  Georgia  that  has  three 
employees?  And  if  I  have  to  pick  be- 
tween those  two,  I  am  going  with  the 
little  company  in  Georgia.  Given  the 
scope  of  the  resources  both  have,  the 
problem  is  a  lot  more  fixable  from  a 
burden  standpoint  on  the  part  of  the 
Government  than  it  is  on  that  little 
firm  and  thousands  of,  millions  of,  oth- 
ers like  it  across  the  country. 

This  is  a  good  amendment.  This  will 
help  small  business.  If  we  help  small 
business,  Mr.  President,  they  are  going 
to  help  America  because  they  are  going 
to  hire  people  looking  for  a  job  by  the 
millions.  And  they  are  going  to  expand 
our  economy. 

Mr.  President,  I  yield  the  floor. 

Mr.  DOLE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  ma- 
jority leader. 

Mr.  DOLE.  I  wonder  if  I  might  have  a 
few  minutes  on  another  topic.  Is  the 
time  divided? 

The  PRESIDING  OFFICER.  Time  is 
not  divided. 


Mr.  DOLE.  If  I  may  be  permitted  to 
speak  out  of  order  on  two  other  mat- 
ters. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


FAILED  APPROACH  IN  BOSNIA 

Mr.  DOLE.  Mr.  President,  as  the  Ser- 
bian advance  on  Srebrenica  continues, 
the  administration,  the  U.N.  bureauc- 
racy, and  some  of  our  allies  are  busy 
defending  their  failed  approach  in 
Bosnia.  They  argue  that  the  Bosnians 
are  better  off  if  the  U.N.  forces  stay  in 
Bosnia,  that  lifting  sanctions  on  Serbia 
is  the  key  to  peace,  that  the  Serb  air 
defenses  do  not  pose  a  threat  to  NATO 
air  crews — the  news  from  Bosnia  not- 
withstanding. 

In  his  response  to  a  letter  from 
Speaker  Gingrich  and  me,  the  Presi- 
dent stated  that  he  believed  that  the 
United  States  must  support  the  U.N. 
protection  forces'  continued  presence 
in  Bosnia.  He  said  that  UNPROFOR 
had  played  and  was  playing  a  "critical 
role"  in  diminishing  the  conflict  and 
was  assisting  the  U.N.  high  commission 
on  refugees  in  providing  aid  to  the 
Bosnian  population. 

In  order  to  believe  that  the  United 
States  and  European  approach  in 
Bosnia  is  working,  one  simply  has  to 
play  a  game  I  call  "let's  pretend."  The 
rules  are  simple.  It  goes  like  this: 

Pretend  that  the  U.N.  forces  are  de- 
livering humanitarian  aid  to  those  in 
need; 

Pretend  that  the  U.N.  forces  control 
Sarajevo  airport; 

Pretend  that  the  U.N.  forces  are  pro- 
tecting safe  havens  such  as  Sarajevo 
and  Srebrenica  and  that  no  Bosnians 
are  dying  from  artillery  assaults  and 
shelling; 

Pretend  that  there  is  a  credible 
threat  of  serious  NATO  air  strikes; 

Pretend  that  the  no-fly  zone  is  being 
enforced; 

Pretend  that  Serbian  President 
Milosevic  is  not  supporting  Bosnian 
Serb  forces; 

Pretend  that  Bosnian  Serb  air  de- 
fenses are  not  deployed  against  NATO 
aircraft  and  are  not  integrated  into 
Serbia's  air  defense  system. 

Pretend  that  the  rapid  reaction  force 
will  react  forcefully  and  rapidly  under 
the  same  U.N.  rules  of  engagement 
which  have  made  UNPROFOR  impo- 
tent; 

Pretend  that  U.N.  forces  can  stay  in 
Bosnia  forever  and  that  we  will  never 
have  to  contemplate  U.N.  withdrawal. 

Mr.  President,  if  you  can  pretend  all 
of  the  above,  you  can  easily  accept  the 
administration's  defense.  On  the  other 
hand,  if  you  react  to  reality  and  do  not 
engage  in  multilateral  make-believe, 
then  you  will  not  be  persuaded  by  the 
administration's  case.  Without  taking 
the  time  to  review  the  last  year  or  two 
or  three  in  Bosnia,  let  us  just  look  at 
the  reports  from  the  last  week  or  so: 


In  Srebrenica,  a  so-called  U.N.  des- 
ignated safe  area,  Serb  forces  overran 
U.N.  observation  posts  and  Serb  tanks 
are  within  a  mile  of  the  town  center — 
in  fact,  we  have  just  had  a  report  that 
they  ace  even  closer  than  that; 

In  Sarajevo,  the  hospital  was  shelled 
and  more  children  were  slaughtered; 

Information  surfaced  that  Bosnian 
Serb  air  defenses  are  tied  into  Bel- 
grade's air  defense  system; 

The  no-fly  zone  was  violated  and 
NATO  did  not  respond; 

U.N.  envoy  Akashi  assured  the 
Bosnian  Serbs  that  the  United  Nations 
would  continue  business  as  usual  in  the 
wake  of  the  downing  of  U.S.  pilot 
O'Grady  and  the  taking  of  U.N.  hos- 
tages. 

Mr.  President,  these  are  only  a  few 
examples  of  the  reality  in  Bosnia.  It  is 
this  reality  that  should  drive  U.S.  pol- 
icy. It  Is  this  reality  that  has  moved 
the  Bosnian  Government  to  reassess 
the  U.N.  presence  in  Bosnia.  It  is  this 
reality  that  should  prompt  us  to  do  the 
same. 

The  fa.ct  is  that  despite  the  presence 
of  over  25,000  U.N.  peacekeepers  and  de- 
spite the  impending  arrival  of  the  rapid 
reaction  force,  the  Bosnians  are  still 
being  slaughtered,  safe  areas  are  under 
siege,  told  the  United  Nations  contin- 
ues to  accommodate  Serb  demands  and 
veto  even  limited  military  action  de- 
signed to  protect  United  States  air 
crews.  The  fact  is  that  the  United  Na- 
tions has  become  one  of  the  means  of 
securing  Serb  gains  made  through  bru- 
tal aggression  and  genocide. 

As  Jim  Hoagland  aptly  pointed  out 
yesterday  in  the  Washington  Post,  and 
I  quot^. 

The  W4r  has  now  reached  a  point  where  the 
U.N.'s  yalue  free  equation  of  Serbs  who  are 
willing  ito  kill  with  Bosnians  who  are  willing 
to  die  cjannot  be  sustained  and  cannot  be  al- 
lowed tb  spread  deeper  into  the  Clinton  ad- 
ministrpiion  which  too  docilely  accepted 
Akashi'is  veto  on  retaliation.  Americans  will 
no  lonfi  support  humanitarian  ism  based  on 
self-servJng  bureaucratic  cynicism  and  fear. 

Not  my  quote  but  a  quote  in  the 
Washiijgton  Post  from  Jim  Hoagland, 
who,  Imust  say,  has  had  a  shift  in  his 
thinking  recently. 

The  time  for  make-believe  is  over. 
The  Utrited  Nations  mission  in  Bosnia 
is  a  failure.  The  Bosnians  deserve  and 
are  entitled  to  defend  themselves.  The 
United  Nations  must  begin  to  withdraw 
and  the  arms  embargo  must  be  lifted. 
Therefore,  I  intend  to  take  up  a  modi- 
fied version  of  the  Dole-Lieberman 
arms  embargo  bill  following  disposi- 
tion of  the  regulatory  reform  bill. 

Mr.  President,  I  think  every  day  it  is 
worse  and  worse,  if  it  can  become 
worse,  in  Bosnia,  particularly  for  the 
Bosnians.  It  seems  to  me  it  is  high 
time  to  act. 

I  ask  unanimous  consent  that  the  en- 
tire column  in  the  Washington  Post  by 
Jim  Hoagland  be  printed  in  the 
Record. 


There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Washington  Post.  July  9.  1995] 

Bosnia:  The  U.N.s  Moral  Rot 

(By  Jim  Hoagland) 

The  Serb  missilemen  who  shot  down  Capt. 
Scott  O'Grady's  F-16  over  Bosnia  committed 
attempted  murder  and  got  away  with  it. 
After  a  month,  there  has  been  no  American 
retaliation  for  an  act  of  treachery  that  once 
would  have  brought  the  heavens  down  on  its 
perpetrators. 

Understand  why  the  American  government 
swallowed  this  humiliation  (without  even  a 
serious  denunciation  of  the  Serb  jxjliticians 
in  Belgrade  who  oversaw  the  shoot-down), 
and  you  understand  why  the  International 
effort  in  Bosnia  has  failed  so  miserably— and 
why  it  should  now  be  terminated. 

A  line  has  been  crossed  in  Bosnia,  a  line 
that  separates  humanitarian  impulse  from 
moral  rot;  a  line  that  divides  ineffectiveness 
from  dishonor.  The  United  Nations  is  now  on 
the  wrong  side  of  that  line,  protecting  the 
Serbs  (and  the  status  quo)  from  retaliation 
for  having  downed  O'Grady  and  for  killing, 
wounding,  imprisoning  and  harassing  Brit- 
ish. French.  Spanish.  Danish  and  other  sol- 
diers operating  in  Bosnia  under  the  U.N. 
peacekeeping  flag. 

This  can  only  undermine  U.S.  and  Euro- 
pean support  for  keeping  those  troops  there 
and  continuing  an  arms  embargo  against 
Bosnia.  It  is  now  embarrassingly  evident 
that  in  Bosnia  and  elsewhere  U.N.  "humani- 
tarian" operations  are  guided  by  bureau- 
cratic dedication  to  career  and  organization. 
There  is  no  room  for  justice,  or  for  outrage 
over  the  Serbs'  long  record  of  atrocity  and 
betrayal,  in  the  mandate  of  Yasushi  Akashi. 

These  are  the  two  straws  that  break  the 
United  Nations'  back  in  Bosnia: 

'D  Akashi.  the  Japanese  diplomat  who  is 
Secretary  General  Boutros  Boutros-Ghali's 
representative  in  Bosnia,  actively  blocked 
French  and  British  efforts  to  form  outside 
the  U.N.  command  a  rapid  reaction  force  to 
strike  back  at  the  Serbs  after  hundreds  of 
peacekeepers  were  taken  hostage  by  the 
Serbs  and  then  released  in  June. 

The  rapid  reaction  force  will  be  under 
Akashi's  control  and  will  observe  the  same 
peacekeeping  rules  imposed  on  the  22.S00- 
man  international  army  already  there. 
Akashi  promised  the  Serbs  in  a  secret  letter 
disclosed  to  reporters  by  the  Bosnian  govern- 
ment. 

The  new  troops,  like  the  old  troops,  will 
not  be  permitted  to  make  distinctions  be- 
tween Serb  aggressors,  who  have  "ethnically 
cleansed"  Muslim  territories  and  the  forces 
of  the  U.N. -recognized  Bosnian  government 
trying  to  regain  its  lost  lands.  If  Akashi  has 
his  way.  the  United  Nations  will  go  on  equat- 
ing Serbs  who  blockade  food  shipments  with 
Bosnians  who  starve  because  those  ship- 
ments do  not  get  through. 

(2)  Following  O'Grady's  escape.  Akashi, 
with  the  backing  of  France  and  Russia,  ve- 
toed any  new  bombing  raids  on  the  Serbs. 
The  U.S.  Air  Force  was  denied  the  chastising 
effect  of  retaliation  and  the  preemptive  pro- 
tection of  taking  out  Serb  anti-aircraft  mis- 
sile batteries  that  are  linked  to  computer 
networks  controlled  from  Belgrade. 

The  chilling  hostage- taking  changes  noth- 
ing, except  to  make  the  United  Nations  com- 
mand even  more  timid.  The  murder  attempt 
on  O'Grady  changes  nothing  except  to  end  ef- 
fective enforcement  of  the  no-fly  zone  over 
Bosnia.  Score  In  this  exchange:  Serbs  every- 
thing, U.N.  nothing. 


That  is  galling,  but  it  is  now  probably  too 
late  to  fix.  "You  have  to  respond  imme- 
diately." Sen.  John  McCain  (R-Ariz.).  a 
fighter  pilot  in  Vietnam  and  prisoner  of  war 
for  5'/i  years,  told  me.  "I  don't  think  you  can 
retaliate  a  month  or  two  later  and  expect  to 
have  any  effect." 

But  McCain  also  made  this  belling  point: 
"We  made  a  mistake  in  not  publicizing  the 
fact  that  this  shoot-down  could  not  have 
happened  without  the  Belgrade  computers 
the  missile  batteries  are  hooked  up  to.  In- 
stead the  administration  is  constantly  send- 
ing an  envoy"  to  negotiate  with  Serb  Presi- 
dent Slobodan  Miloseyic— suspected  by  some 
in  U.S.  intelligence  of  having  given  the  order 
both  for  the  downing  of  the  F-16  and  the 
grabbing  of  the  U.N.  soldiers. 

This  is  how  moral  rot  spreads.  The  United 
Nations  once  served  as  useful  i)olitical  cover 
for  the  major  powers,  who  wanted  to  limit 
their  own  involvement  in  the  wars  of  ex- 
Yugoslavia.  The  administration  was  right  to 
try  to  minimize  the  dangers  of  rupture  with- 
in NATO  over  a  unilateral  U.S.  lifting  of  the 
arms  embargo  against  Bosnia. 

But  the  war  has  now  reached  a  point  where 
the  U.N.'s  value-free  equation  of  Serbs  who 
are  willing  to  kill  with  Bosnians  who  are 
willing  to  die  cannot  be  sustained  and  can- 
not be  allowed  to  spread  deeper  into  the 
Clinton  administration,  which  too  docilely 
accepted  Akashi's  veto  on  retaliation. 

Americans  will  not  long  support  humani- 
tarianism  based  on  self-serving  bureaucratic 
cynicism  and  fear.  For  better  or  worse, 
American  participation  in  the  arms  embargo 
will  soon  come  to  an  end  and  NATO  member 
troops  will  come  out.  The  war  is  going  to  get 
bloodier.  And  the  bureaucrats  of  the  United 
Nations,  who  now  pursue  policies  that  pro- 
foundly offend  a  common  sense  of  justice  and 
decency,  will  not  be  blameless  for  this  hap- 
pening. 


RELATIONS  WITH  VIETNAM 

Mr.  DOLE.  Mr.  President,  news  re- 
ports indicate  that  President  Clinton  is 
on  the  verge  of  making  a  decision 
about  normalizing  relations  with  Viet- 
nam. I  understand  an  announcement 
may  come  as  soon  as  tomorrow.  Sec- 
retary of  State  Warren  Christopher  has 
recommended  normalization.  Many 
Vietnam  veterans  support  normaliza- 
tion— including  a  bipartisan  group  of 
veterans  in  the  Senate,  led  by  the  sen- 
ior Senator  from  Arizona,  John 
McCain.  Many  oppose  normalization  as 
well.  Just  as  the  Vietnam  war  divided 
Americans  in  the  1960's  and  1970's,  the 
issue  of  how  to  finalize  peace  wiCh 
Vietnam  divides  Americans  today. 

At  the  outset,  let  me  observe  that 
there  are  men  and  women  of  good  will 
on  both  sides  of  this  issue.  No  one 
should  question  the  motives  of  advo- 
cates or  opponents  of  normalization. 
We  share  similar  goals:  Obtaining  the 
fullest  possible  accounting  for  Amer- 
ican prisoners  of  war  and  missing  in  ac- 
tion; continuing  the  healing  process  in 
the  aftermath  of  our  most  divisive  war; 
fostering  respect  for  human  rights  and 
political  liberty  in  Vietnam. 

I  can  recall  in,  I  think,  1969  attending 
the  first  family  gathering  of  POW's  and 
MIA's.  Only  about  100  people  showed 
up.  I  think  I  may  have  been  the  only 
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Senator  there.  And  I  promised  that 
group  that  within  3  months  we  would 
have  a  meeting  at  Constitution  Hall, 
which  seats  2,000  people,  and  we  would 
fill  it  up.  And  we  did.  And  I  remember 
wearing  the  John  McCain  bracelet  for  a 
couple  of  years  back  in  those  days 
when  John  McCain  was  still  a  POW. 

So  I  have  had  a  long  and  I  think  con- 
sistent interest  in  the  fate  of  POW's 
£ind  MIA's  starting  way  back  when  no- 
body knew  the  difference,  when  brace- 
lets were  not  ordinary,  nobody  knew 
what  a  POW/MIA  was  for  certain.  And 
so  it  is  something  that  I  have  had  an 
interest  in  for  a  long,  long  time. 

The  debate  over  normalization  is 
about  our  differences  with  the  Govern- 
ment of  Vietnam,  not  with  the  Viet- 
namese people.  The  people  of  Vietnam 
have  suffered  decades  of  war  and  brutal 
dictatorship.  We  hope  for  a  better  fu- 
ture for  the  people  of  Vietnam— a  fu- 
ture of  democracy  and  freedom,  not  re- 
pression and  despair. 

The  debate  over  normalization  is  not 
a  debate  over  the  ends  of  American  pol- 
icy; it  is  a  debate  over  the  means.  The 
most  fundamental  question  is  whether 
normalizing  relations  with  Vietnam 
will  further  the  goals  we  share.  In  my 
view,  now  is  not  the  time  to  normalize 
relations  with  Vietnam.  The  historical 
record  shows  that  Vietnam  cooperates 
on  POW/MIA  issues  only  when  pres- 
sured by  the  United  States;  in  the  ab- 
sence of  sustained  pressure,  there  is  lit- 
tle progress  on  POW/MIA  concerns,  or 
on  any  other  issue. 

The  facts  are  clear.  Vietnam  is  still  a 
one  party  Marxist  dictatorship.  Pre- 
serving their  rule  is  the  No.  1  priority 
of  Vietnam's  Communist  Government. 
Many  credible  sources  suggest  Vietnam 
is  not  providing  all  the  information  it 
can  on  POW/MIA  issues.  In  some  cases, 
increased  access  has  only  confirmed 
how  much  more  Vietnam  could  be 
doing.  This  is  not  simply  my  view,  it  is 
a  view  shared  by  two  Asia  experts- 
Steve  Solarz,  former  chairman  of  the 
House  Subcommittee  on  Asia  and  Pa- 
cific Affairs,  and  Richard  Childress, 
National  Security  Council  Vietnam  ex- 
pert from  1981  to  1989.  Earlier  this  year, 
they  wrote: 

Vietnam  could  easily  account  for  hundreds 
of  Americans  by  a  combination  of  unilateral 
repatriation  of  remains,  opening  its  archives, 
and  full  cooperation  on  U.S.  servicemen 
missing-  in  Laos. 

Again,  not  my  quote  but  a  quote  by 
the  two  gentlemen  mentioned.  They 
conclude  that. 

Whatever  the  reasons  or  combination  of 
reasons.  Vietnam,  in  the  current  environ- 
ment, has  made  a  conscious  decision  to  keep 
the  POW/MIA  issue  alive  by  not  resolving  it. 

This  is  a  view  shared  by  the  National 
League  of  POW/MIA  families  which  has 
worked  tirelessly  to  resolve  the  issue 
for  many  years.  It  is  also  a  view  shared 
by  major  veterans  groups,  including 
the  American  Legion,  the  largest  vet- 
erans grroup.  The  media  have  reported 


that  the  Veterans  of  Foreign  Wars,  the 
second  largest  group  is  supportive  of 
normalization.  Let  me  quote  from 
VFW's  official  position  adopted  at  its 
1994  convention: 

At  some  point  in  time  but  only  after  sig- 
nificant results  have  been  achieved  through 
Vietnam/U.S.  cooperative  efforts,  we  should 
.  .  .  move  towards  normalizing  diplomatic 
relations. 

A  more  recent  VFW  statement  makes 
clear  that  normalization  is  not  opposed 
by  the  VFW  if  it  leads  to  a  fuller  ac- 
counting of  POW/MIA  cases. 

If  President  Clinton  intends  to  nor- 
malize diplomatic  relations  with  Viet- 
nam, he  should  do  so  only  after  he  can 
clearly  state  that  Vietnam  has  done 
everything  it  reeisonably  can  to  provide 
the  fullest  possible  accounting.  That  is 
the  central  issue.  The  United  States 
has  diplomatic  relations  with  many 
countries  which  violate  human  rights, 
and  repress  their  own  people.  But  the 
United  States  should  not  establish  re- 
lations with  a  country  which  withholds 
information  about  the  fate  of  American 
servicemen.  As  President-elect  Clinton 
said  on  Veterans  Day,  1992,  "I  have 
sent  a  clear  message  that  there  will  be 
no  normalization  of  relations  with  any 
nation  that  is  at  all  suspected  of  with- 
holding any  information"  on  POW/MIA 
cases.  Let  me  repeat:  "suspected  of 
withholding  any  information."  Let  me 
repeat,  "suspected  of  withholding  any 
information"  on  POW/MIA  cases.  I 
hope  the  standard  proposed  by  Presi- 
dent-elect Clinton  is  the  same  standard 
used  by  President  Clinton. 

No  doubt  about  it.  the  Vietnamese 
Government  wants  normalization  very 
badly.  Normalization  is  the  strongest 
bargaining  chip  America  has.  As  such, 
it  should  only  be  granted  when  we  are 
convinced  Vietnam  has  done  all  it  can 
do.  Vietnam  has  taken  many  steps — 
sites  are  being  excavated,  and  some  re- 
mains have  been  returned.  But  there 
are  also  signs  that  Vietnam  may  be 
willfully  withholding  information.  Un- 
less the  President  is  absolutely  con- 
vinced Vietnam  has  done  all  it  can  to 
resolve  the  POW/MIA  issue— and  is 
willing  to  say  so  publicly  and  un- 
equivocally—it would  be  a  strategic, 
diplomatic  and  moral  mistake  to  grant 
Vietnam  the  stamp  of  approval  from 
the  United  States. 

I  ask  unanimous  consent  that  the  ar- 
ticle from  which  I  quoted  earlier  be 
printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  San  Diego  Union-Tribune,  Mar.  19. 

1995] 

Prisoner  Issue  Continues  To  Taint 

Relations 

(By  Richard  T.  Childress  and  Stephen  J. 

Solarz) 

Although    the    U.S.    trade   embargo    with 

Vietnam  has  been  lifted  and  consular-level 

liaison  ofDces  have  been  opened,  relations 

between  the  United  SUtes  and  Vietnam  are 


far  from  normal.  The  major  remaining  bilat- 
eral obstacle,  the  POW/MIA  issue,  is  still 
cited  by  the  Clinton  administration  as  the 
primary  impediment  to  normalization. 

Multiple  Intelligence  studies  from  the  war 
through  today  conclude  that  Vietnam  could 
easily  account  for  hundreds  of  Americans  by 
a  combination  of  unilateral  repatriation  of 
remains,  opening  of  its  archives  and  full  co- 
operation on  U.S.  servicemen  missing  in 
Laos.  80  percent  in  Lao  areas  controlled  by 
the  Vietnamese  during  the  war. 

While  joint  Vietnamese-American  efforts 
to  excavate  aircraft  crash  sites  and  other- 
wise "clean  up  the  battlefield"  will  continue 
to  provide  some  accountability,  it  will  not  be 
enough.  What  is  needed  is  a  decision  by  Viet- 
nam's ruling  Politburo  to  resolve  the  core 
POW/MIA  cases,  including  those  Americans 
last  known  alive  in  the  custody  or  imme- 
diate vicinity  of  Vietnamese  forces.  That  de- 
cision has  not  been  made. 

Reasons  offered  for  this  have  included  a  di- 
vided Politburo,  a  desire  to  exploit  the  POW/ 
MIA  issue  for  future  financial  or  political  ad- 
vantage, a  continuing  residue  of  hostility  or 
hatred  toward  Americans  in  Hanoi's  min- 
istries of  interior  and  defense,  and  a  fear  of 
embarrassment.  Some  also  speculate  that 
Vietnam's  leadership  fears  the  United  States 
will  "walk  away"  once  the  issue  is  resolved. 

Whatever  the  reason  or  combination  of 
reasons.  Vietnam,  in  the  current  environ- 
ment, has  made  a  conscious  decision  to  keep 
the  POW/MIA  issue  alive  by  not  resolving  it. 

This  fundamental  aspect  of  Vietnamese 
emphasis  on  the  POW/MIA  issue  has  been 
central  from  the  Paris  negotiations  in  1968- 
73  and  through  every  administration  since 
that  time.  Knowing  it  to  be  the  most  sen- 
sitive issue  to  Americans  of  all  the  other  bi- 
lateral humanitarian  concerns.  Hanoi  has 
consistently  used  it  as  the  lodestar  for  lever- 
age over  American  policy.  Similarly,  the 
compelling  nature  of  the  issue  to  Americans 
has  caused  it  to  be  central  in  our  dealings 
with  Vietnam  over  the  years. 

This  centrality  to  American  policy-makers 
has.  however,  engendered  different  ap- 
proaches. These  have  varied  from  concerted 
efforts  to  define  the  issue  away  and  defuse  it. 
to  confronting  the  issue  directly  in  order  to 
resolve  it.  Even  policy-makers  who  viewed 
the  POW/MIA  issue  as  a  hindrance  to  healing 
or  normalization  demonstrated  its  centrality 
by  expending  much  political  capital  in  a 
failed  attempt  to  prove  the  contrary. 

Confronting  the  issue  directly  in  negotia- 
tions has  been  the  only  demonstrable  path  to 
progress.  It  is,  ironically,  the  path  desired  by 
the  Vietnamese  for  reasons  already  outlined. 
When  Reagan  administration  officials  re- 
opened the  POW/MIA  dialogue  with  Vietnam 
in  1981,  the  politburo  was  delighted.  Refer- 
ring to  the  1978-81  freeze  in  U.S.-Vietnam 
talks.  Hanoi's  negotiators  remarked  that 
they  "didn't  know  we  still  cared."  That  was 
also  a  challenge. 

While  the  Clinton  administration  has  re- 
jected linking  human  rights  directly  to  ques- 
tions to  normalization,  that.  too.  is  a  poten- 
tial obstacle.  Strong  feelings  for  linkage 
exist  in  some  human-rights  organizations, 
the  American-Vietnamese  community,  the 
labor  movement  and  in  Congress.  Linkage 
may  not  be  desired  as  a  matter  of  executive 
branch  policy,  but  initiatives  are  possible  in 
the  new  Congress  along  with  other  domestic 
pressures. 

In  the  mid-1980s,  legislation  was  proposed 
to  use  Vietnam's  blocked  assets  to  pay  pri- 
vate claims,  and  significant  lobby  pressure 
was  put  on  the  Reagan  administration  and 
Congress  to  liquidate  the  assets.  This  initia- 
tive was  opposed  by  the  administration  and 


rejected  by  the  Congress.  The  objection  then 
was  that  it  would  interrupt  humanitarian 
cooperation,  that  official  claims  of  the  Unit- 
ed States  government  would  become  second- 
ary, and  that  such  transactions  should  be  ne- 
gotiated in  the  context  of  normalization  dis- 
cussions. Sufficient  funds  existed  to  cover 
the  private  claims,  and  the  United  States,  as 
the  custodian  of  the  funds,  was  positioned  to 
settle  tfcem  from  a  position  of  strength  and 
leverage. 

Vietnam's  near-term  and  long-term  eco- 
nomic goals  are  central  to  its  leadership. 
High  oa  the  leadership's  bilateral  list  is 
most-favored-nation  (MFN)  status  and  eligi- 
bility for  the  so-called  generalized  system  of 
preferenoes  (GSP).  an  additional  trade  con- 
cession. 

But  Vietnam's  primitive  economy  and  ru- 
dimentary trade  mechanisms  hamper  its  ac- 
cession to  the  General  Agreement  on  Tariffs 
and  Trade  and.  accordingly,  limit  American 
flexibility  on  commercial  issues.  In  addition, 
various  legal  and  regulatory  obstacles  stand 
in  the  way.  Some  of  the  relevant  provisions 
can  be  waived  through  executive  action; 
under  certain  conditions  legislation  may  be 
required. 

In  any  event,  since  it  is  Vietnam,  the  Clin- 
ton administration  should  be  reluctant  to 
take  any  significant  steps  without  close  con- 
sultation with  Congress. 

Despite  a  significant  loss  of  American  le- 
verage Rfter  the  trade  embargo  was  lifted, 
one  could  argue  that  the  United  States  is 
again  positioned  for  progress.  This  plateau 
allows  the  Clinton  administration  some 
breathing  room  to  hold  firm;  to  insist  on 
meaningful,  unilateral  action  by  Vietnam  to 
meet  the  four  POW/MIA  criteria  set  forth  by 
President  Clinton  and  to  advance  a  Washing- 
ton-Hanoi dialogue  on  human  rights  in  Viet- 
nam. 

In  the  interim,  it  is  in  both  countries'  in- 
terests Chat  Vietnam  proceed  with  internal 
economtic  reforms.  This  would  assist  Viet- 
nam in  further  integrating  into  Asia  gen- 
erally and  the  Association  of  Southeast 
Asian  Nations  (ASEAN)  specifically.  This 
long-term  objective  was  shared  in  some  re- 
spects throughout  each  American  adminis- 
tration since  the  end  of  the  Vietnam  con- 
flict. 

Such  Integration  would  also  provide  great- 
er exposure  of  the  Vietnamese  leadership  to 
international  economic  and  political  norms, 
perhaps  reduce  some  Vietnamese  paranoia 
and  help  convince  the  Vietnamese  that  the 
POW/MIA  issue  is  a  "wasting  asset"  for  them 
that  needs  to  be  resolved.  Integration  would 
also  mtsh  with  Vietnam's  desire  for  greater 
international  acceptance.  Finally,  it  would 
serve  to  lessen  Vietnam's  perceived  isolation 
as  a  potentially  threatened  neighbor  of  an 
increasingly  assertive  China. 

Howe?v«r.  American  policy-makers  also 
need  to  view  this  from  an  internal  Vietnam- 
ese perspective  that  would  expect  such  inte- 
gration and  acceptance  to  relieve  pressure 
for  political  reforms  and  improved  human 
rights.  Vietnam  has  boldly  endorsed  univer- 
sal declarations  on  human  rights  and  at- 
tempted to  join  the  cultural  argument  be- 
tween Asia  and  the  West,  as  if  its  political 
system  were  even  comparable  to  those  ad- 
vancing the  argument  in  Asia. 

For  the  foreseeable  future.  Vietnam  will 
have  three  major  objectives:  continued  polit- 
ical control  under  the  Communist  Party, 
economic  development  that  does  not  threat- 
en such  control,  and  a  sense  of  security  in  its 
relationship  with  China. 

While  political  change  is  inevitable  over 
time,  it  will  be  due  to  internal  factors,  and 


American  leverage  will  be  at  the  margins. 
Economic  reforms  have  spawned  divisions  in 
Vietnam's  communist  party  and  govern- 
ment, as  well  as  regional  tensions  between 
the  North  and  the  South.  Recriminations  are 
already  evident  between  reformers  and  hard- 
liners, and  a  significant  American  role  in  the 
Vietnamese  economic  future  will  be  limited. 
After  listening  to  wishful  speculation 
about  a  "new  tiger"  in  Asia,  spawned  by 
young  consultants,  service  industries  and 
lobby  organizations  with  a  vested  interest  in 
lifting  the  embargo.  American  businesses  are 
again  looking  at  political  and  economic  re- 
alities they  tended  to  ignore  for  the  past 
four  years. 

Press  accounts  of  Vietnam's  economic  po- 
tential before  and  after  the  lifting  of  the 
trade  embargo  are  strikingly  different. 

Overblown  stories  of  "the  last  frontier." 
"the  emerging  tiger  in  Asia."  and  the  loss  of 
business  to  foreigners  were  common  themes 
before.  Now.  the  media  is  beginning  to  report 
about  corruption,  unenforceability  of  legal 
codes,  currency  problems,  bureaucratic  hur- 
dles, arbitrary  decision-making  by  govern- 
ment officials,  the  paucity  of  infrastructure 
and  the  reality  that  Vietnam,  with  few  ex- 
ceptions, is  almost  a  decade  away  from  real 
profitability  on  an  American  business  scale. 
Profits  for  American  companies  operating 
in  Vietnam  are  not  likely  for  several  more 
years.  A  lot  of  money  is  being  spent  and  very 
little  is  being  made. 

Most  experienced  observers  of  Asia's  geo- 
politics recognize,  as  well,  that  Vietnam  Is 
not  of  real  strategic  relevance  to  the  United 
States  in  the  1990s.  Nonetheless,  armchair 
strategists,  military  planners,  and  some  in 
Congress  continue  to  argue  otherwise,  and 
worry  aloud  accordingly. 

Still.  Vietnam  is  certainly  looking  for 
strategic  solace.  Its  historic  fear  of  China  is 
underscored  today  by  Chinese  claims  on  is- 
land groups  in  the  South  China  Sea.  plus 
China's  burgeoning  economic  and  political 
clout.  Although  elements  of  Vietnam's  cur- 
rent agenda  are  variously  shared  by  ASEAN. 
American  military  power  and  political  com- 
mitments are  not  designed  to  ameliorate  ar- 
guments between  China  and  Vietnam.  The 
United  States  facilitated  the  end  of  the 
proxy  war  between  China  and  Vietnam  in 
Cambodia  not  by  taking  sides  but  by  oppos- 
ing both  unworthy  claimants  in  an  inter- 
national and  regional  context. 

The  reality  of  the  economic  and  strategic 
conditions  now  and  in  the  foreseeable  future 
does  not  make  Vietnam  central  to  American 
policy.  The  Vietname.se  desire  for  real  nor- 
malization with  the  United  States  is  recog- 
nized, but  the  gap  is  wide  and  will  remain  so 
despite  the  wishful,  almost  romantic  think- 
ing of  some. 

Vietnam  and  the  United  States  do  have  a 
unique  relationship  forged  through  shared 
recent  history.  Both  sides  can  regret  missed 
opportunities.  And  while  the  history  of  bilat- 
eral negotiations  is  tortured,  the  signifi- 
cance of  historic  antagonisms  can  only  be 
muted  by  a  credible  effort  to  resolve  the 
POW/MIA  issue,  the  only  path  to  real  healing 
and  normalization. 

In  sum.  fully  normalized  relations  between 
the  United  States  and  Vietnam  are  not  on 
the  immediate  horizon.  Vietnam  will  re- 
main, in  an  economic  and  strategic  sense,  of 
little  importance  to  the  United  States.  Rela- 
tions could  conceivably  move  forward  in  the 
absence  of  a  real  economic  or  strategic  ra- 
tionale with  significant  progress  on  POW/ 
MIA  accounting  through  unilateral  Vietnam- 
ese action.  The  longer  Vietnam  delays  in 
this  regard,  the  more  likely  normalization 


could  be  linked  to  human  rights  concerns,  as 
well.  If  this  occurs,  it  would  be  supported  by 
those  who.  heretofore,  believed  Vietnam 
would  be  able  to  forge  a  politburo  consensus 
and  finally  end  the  uncertainty  of  America's 
POW/MIA  families. 

Normalized  relations  are  quite  logical  in 
an  ideal  world.  Full  normalization  with  Viet- 
nam is  desirable,  but  as  a  practical  matter  is 
not  possible  or  prudent  as  long  as  it  can  be 
credibly  maintained  that  Vietnam  can  do 
more  to  account  for  missing  Americans. 

If  the  Clinton  administration  proceeds 
with  the  elements  of  normalization  as  an  ob- 
jective, rather  than  an  instrument  to  resolve 
bilateral  issues,  domestic  and  congressional 
opposition  is  likely  to  increase.  That,  in 
turn,  would  further  reduce  executive  branch 
fiexibility.  and  create  a  renewed  round  of  re- 
criminations as  well  as  a  new  gauntlet  for 
future  negotiators. 

Mr.  KENNEDY.  Mr.  President,  I 
came  over  to  address  another  issue.  I 
listened  to  the  majority  leader's  state- 
ment with  regard  to  actions  that  may 
be  taken  by  the  President  in  the  fore- 
seeable future. 

I  want  to  commend  what  I  thought 
was  an  excellent  presentation  by  my 
friend  and  colleague.  Senator  Kerry. 
as  well  as  Senator  McCain,  on  this 
issue  on  Sunday,  as  well  as  Senator 
SMITH  from  New  Hampshire  who  was 
talking  about  this  issue,  I  thought,  in  a 
very  constructive,  positive,  bipartisan 
way. 

I  think  for  those  who  are  looking  to 
try  to  deal  with  an-  issue  of  this  com- 
plexity, of  this  importance.  Members 
would  be  wise  to  take  a  few  minutes 
and  review  their  presentations.  I 
thought  there  were  particularly  con- 
vincing arguments  to  be  made  in  favor 
of  moving  the  process  forward  at  this 
time,  and  I  thought  the  statements 
that  were  made  by,  as  I  mentioned,  my 
colleagues  Senator  Kerry  and  Senator 
McCain  that  support  that  change  were 
very  compelling.  I  thought  the  observa- 
tions of  Senator  Smith,  which  took  a 
different  view  but,  nonetheless,  were 
related  to  the  subject  matter,  were 
constructive  as  well. 

The  country  will  be  addressing  this 
issue  in  the  next  several  days  or  weeks. 
I  think  our  Members  would  be  wise  to 
review  their  comments  because  they 
are  individuals  who  have  spent  a  great 
deal  of  time  on  this  issue  and,  obvi- 
ously, have  given  it  a  great  deal  of 
thought.  The  fact  that  they  come  from 
different  vantage  points  in  terms  of 
many  other  different  issues,  both  in  do- 
mestic and  foreign  policy,  and  still  are 
as  persuasive  on  this  matter,  I  think 
really  reflects  some  very,  very  con- 
structive and  positive  thinking. 


COMPREHENSIVE  REGULATORY 

REFORM  ACT 
The  Senate  continued  with  the  con- 
sideration of  the  bill. 

AMENDMENT  NO.  1491 

Mr.  GLENN.  Mr.  President,  the  pend- 
ing legislation  before  us  is  an  amend- 
ment by  the  Senator  from  Georgia,  is 
that  correct? 
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The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  GLENN.  I  particularly  dislike 
having  to  oppose  my  good  friend  from 
Georgia,  Senator  Nunn.  We  worked  to- 
gether in  the  Governmental  Affairs 
Committee  on  our  bipartisan  regu- 
latory reform  bill.  We  both  supported 
the  bill.  I  certainly  have  the  very  high- 
est regard  for  him.  He  has  always  been 
a  tireless  champion  of  the  interests  of 
small  business  men  and  women  in  our 
country,  and  I  certainly  applaud  him 
for  that  effort. 

But  I  believe  that  while  this  amend- 
ment is  very  well-intentioned,  I  think 
there  are  two  serious  problems.  I  do 
not  believe  the  amendment  should  be 
accepted.  First,  it  revises  the  Regu- 
latory Flexibility  Act  in  a  number  of 
ways  that  I  think  do  not  fit  with  work- 
able regulatory  reform. 

First,  the  amendment  would  require 
cost-benefit  analysis  of  all  reg  flex 
rules.  That  is,  rules  that  have  a  signifi- 
cant economic  impact  on  a  substantial 
number  of  small  entities.  This  would  be 
small  businesses,  local  governments, 
and  the  like.  Including  these  rules  in 
the  cost-benefit  analysis  process  would 
increase  the  number  of  rules  that  have 
to  go  through  that  analysis  by  over  500 
rules.  That  is  not  a  figure  grabbed  out 
of  thin  air;  that  is  the  administration's 
estimate.  It  is  based  on  actual  Federal 
Register  entries  over  the  last  year. 

Now,  0MB  has  estimated  that  if  this 
passed  this  way.  there  could  possibly 
be  as  many  as  600  to  800  rules  and  regu- 
lations that  would  fall  under  this  pro- 
vision. That  would  raise  the  number  of 
investigations  and  rulemaking  proce- 
dures to  something  like  three  times 
our  present  number. 

Now,  agencies  are  going  to  be  hard 
pressed  with  the  budget  cuts  they  are 
facing  now  just  to  do  the  analysis  re- 
quired if  we  just  pass  the  Glenn-Chafee 
bill  with  its  $100  million  threshold.  S. 
343,  which  is  before  us  now,  would 
lower  the  threshold  to  an  unreasonable 
$50  million.  This  amendment  that  we 
are  considering  now  by  the  Senators 
from  Georgia  would  have  the  potential 
of  adding  somewhere  between  500  to  the 
current  rate,  or  up  to  as  many  as  800 
more  rules  to  that  list.  That  just  over- 
loads the  circuits. 

To  make  the  point  even  further,  one 
estimate  before  our  committee  by  one 
of  the  people  testifying  earlier  this 
year  was  that  each  full-blown  rule  in- 
vestigation costs  somewhere  around 
$700,000.  If  you  take  the  500  to  800  po- 
tential on  this,  that  means  we  would  be 
spending  on  investigations  somewhere 
between  $350  million  for  the  500  inves- 
tigations, up  to  a  potential  of  $560  mil- 
lion for  the  800  investigations. 

Let  us  say  that  is  a  pessimistic  view 
of  how  much  it  costs,  that  $700,000. 
Even  if  you  cut  it  in  half,  it  means  it 
Is  somewhere  around  $175  million  up  to, 
say,  $270  or  $280  million  to  do  this  in- 
creased number  of  investigations.  So  I 


say  that  agencies  are  going  to  be  very 
hard  pressed  with  these  budget  cuts  to 
make  it. 

The  second  major  problem  with  the 
amendment  is  the  way  it  expands  reg 
flex  judicial  review.  The  Glenn-Chafee 
bill  is  basically  the  bill  brought  out  of 
committee  earlier  and  is  designated  as 
S.  1001.  As  opposed  to  S.  1001,  this 
amendment  would  allow  judicial  re- 
view of  final  rule  reg  flex  analysis.  As 
opposed  to  that,  this  amendment  per- 
mits judicial  review  of  proposed  rule 
reg  nex  decisions. 

Now,  this  expands  enormously  the 
number  of  judicial  challenges  that  can 
be  made,  and  it  further  overturns  a 
principle  that  has  been  long  held  that 
court  review  should  wait  until  an  agen- 
cy makes  its  final  rulemaking  decision 
and  then  challenge  the  whole  process, 
whatever  it  is,  and  not  permit  judicial 
review  challenges  all  along  the  way, 
which  means  that  the  persistent  chal- 
lenger can  keep  something  bogged 
down  in  court  for  years  and  years.  It 
can  literally  bog  down  the  whole  proc- 
ess, this  number  of  new  rulemaking 
procedures  that  would  have  to  be  re- 
viewed. 

So  allowing  judicial  review  of  pre- 
liminary decisions  about  whether  a 
rule  is  even  subject  to  reg  flex,  which 
this  would  do,  will  bog  down  agencies 
and  use  more  tax  dollars  unnecessarily 
and  be  a  full  employment  bill  for  law- 
yers, basically.  I  do  not  think  that 
should  be  the  objective  of  this  legisla- 
tion. 

Mr.  President,  further,  I  must  admit 
that  I  do  not  understand  exactly  how 
this  whole  thing  would  work.  It  would 
increase  the  complexity,  as  I  see  it,  and 
it  would  create  more  judicial  review,  to 
be  added  to  our  expense  in  a  substan- 
tial way. 

Let  me  say  that  the  Regulatory 
Flexibility  Act  was  passed  by  Congress 
as  a  way  to  ensure  that  agencies  would 
evaluate  the  impact  of  proposed  regu- 
lations on  small  businesses  and  other 
small  entities  such  as  local  govern- 
ments. The  act  was  also  intended  to  en- 
sure that  agencies  consider  less  bur- 
densome and  more  flexible  alternatives 
for  these  small  entities. 

I  have  supported  the  reg  flex  act  from 
its  inception  when  passed  here  a  num- 
ber of  years  ago.  But  the  legislation  be- 
fore us  and  the  amendment  we  are  con- 
sidering now  would  fundamentally 
change  the  Regulatory  Flexibility  Act 
by  making  its  considerations  the  con- 
trolling factor,  the  controlling 
decisional  criteria,  for  the  very  pro- 
mulgation of  a  rule.  I  do  not  think  that 
is  the  way  we  ought  to  be  going.  We 
should  ensure  that  the  Federal  Govern- 
ment is  more  sensitive  to  the  needs  of 
small  business.  I  certainly  agree  with 
that.  That  is  why  the  Glenn-Chafee 
bill,  S.  1001,  provides  for  judicial  review 
of  final  reg  flex  decisions,  and  the 
whole  process  can  be  challenged  at  that 
one  time.  It  does  not  permit  judicial 


challenge  at  each  step  along  the  way, 
which  means  multiple  judicial  review, 
and  additional  ways  of  stalling  what 
may  be  very  good  legislation. 

Now,  both  bills  also  do  provide— 
whether  it  is  S.  343  or  S.  1001.  they  both 
provide  for  congressional  veto.  In  other 
words,  a  rule  or  regulation  being  put 
out  by  an  agency  can  be  challenged  and 
brought  back^to  the  Congress  and  lay 
here  under  oi^e  bill  for  60  days  or  45 
days  for  challenge  here  on  the  floor. 
That  applies  to  small  business  provi- 
sions or  any  other  provision. 

So  it  seems  to  me  that  we  have  pro- 
vided adequate  protection,  quite  apart 
from  the  amendment  as  proposed  by 
the  Senators  from  Georgia. 

I  yield  the  floor. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  ROTH.  Mr.  President.  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROTH.  Mr.  President.  I  want  to 
take  a  moment  to  talk  about  the  small 
business  amendment  to  S.  343  offered 
by      Senator      Nunn      and      Senator 

COVERDELL. 

This  amendment  would,  of  course, 
modify  the  definition  of  '"major  rule" 
to  include  rules  that  have  a  significant 
impact  on  small  business  and  small 
governments  as  provided  in  the  Regu- 
latory Flexibility  Act. 

This  would  have  the  effect  of  requir- 
ing all  reg-flex  rules  to  be  subject  to 
cost  benefit  analysis  and  the  decisional 
criteria,  as  well  as  to  be  subject  to  the 
petition  process  for  reviewing  rules. 

Mr.  President,  as  I  have  said  before,  I 
am  deeply  concerned  about  the  impact 
of  the  regulatory  burden  on  small  busi- 
ness. Indeed,  that  is  exactly  why  I  sup- 
port the  amendment  offered  by  Senator 
Abraham  earlier  today. 

The  Nunn  amendment  in  its  present 
form  does  raise  some  serious  problems. 
I  had  hoped  we  could  use  an  approach 
for  this  amendment  similar  to  the 
Abraham  amendment.  So  far,  we  have 
not  been  able  to  reach  that  agreement. 

While  I  believe  strongly  in  the  need 
for  regulatory  reform,  it  must  be  re- 
form that  is  workable.  I  fear  that,  as 
drafted,  this  amendment  could  place 
too  heavy  a  burden  on  the  agencies, 
which  are  already  pressed  by  the  many 
other  provisions  of  S.  343. 

This  amendment  does  not  distinguish 
clearly  between  costly  rules  which  de- 
serve detailed  analysis,  and  smaller 
rules  which  should  not  be  subject  to 
time-consuming  and  expensive  analy- 
sis. 

I  hope  that  we  can  work  together  to 
address  the  concerns  about  the  work- 
ability of  this  amendment,  concerns 
shared  by  many  of  my  colleagues.   I 


would  welcome  the  opportunity  to  use 
some  of  the  good  ideas  in  the  Abraham 
amendment,  such  as  giving  OIRA 
greater  responsibility  in  selecting  rules 
for  analysis,  or  to  pursue  other  sugges- 
tions offered  by  my  colleagues. 

I  yield  the  floor.  I  suggest  the  ab- 
sence of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  Fill  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  COVERDELL.  Mr.  President,  I 
ask  uDfrnimous  consent  that  the  order 
for  th$  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  COVERDELL.  Mr.  President, 
there  Ihas  been  an  assertion  that  this 
would;  unleash  a  flood  of  regulatory 
burdeij  on  the  agencies.  I  want  to  make 
the  point  again  that  quite  the  reverse 
would  be  the  case.  There  has  been  a 
regulaliory  flood  on  the  small  busi- 
nesses of  America. 

As  I  said  in  my  opening  statement,  if 
I  want  to  pick  where  I  want  that  bur- 
den ta\}e.  it  ought  to  be  on  the  Govern- 
ment plde,  and  not  on  the  backs  of  all 
these  amall  companies  with  4  or  less 
emplov^ees,  or  50  or  less  employees, 
which  I  is  almost  all  the  companies  in 
Amerida  except  for  6  percent. 

Last)  year.  116  rules  were  swept  up  by 
the  n$t  of  the  Regulatory  Flexibility. 
Act.  tie  act  that  is  already  in  place. 

Nowj,  this  idea  that  we  would  have 
800.  1  ^.hink,  is  an  unfounded  assertion. 
If  thisi  had  been  in  effect  last  year,  it 
would] have  swept  up  116,  just  as  it  did 
last  yjsiar.  Because  there  is  a  judicial 
review.,  there  could  be  changes  that 
would  fdd  some.  I  think  it  is  most  dif- 
ficult bo  assert  that  we  will  have  500  or 
1,000  4*w  rules  that  would  require  ac- 
tion u^er  this  amendment 

Assuming,  again,  that  there  is  more 
burdeo,  it  ought  to  be  on  the  back  of 
the  Government  and  not  on  the  back  of 
the  sni»ll  business.  We  should  be  trying 
to  pro|;ect  the  small  businesses,  not  the 
regulators.  That  is  where  our  concern 
is  pro0erly  fixed — helping  small  busi- 
nesses! to  generate  new  comp)anies,  new 
jobs,  alad  expand. 

Now^  I  would  just  like  to  take  a  mo- 
ment, j  Mr.  President,  and  review  what 
is  already  required  under  the  act  which 
Congress  has  already  passed,  the  Regu- 
latory Flexibility  Act  of  1980.  We  have 
had  any  number  of  statements  here  as- 
serting that  we  all  support  that. 

Whenever  an  agency  is  required  to 
publish  a  notice  of  proposed  rule- 
making for  any  proposed  rule,  the 
agency  shall  prepare  and  make  avail- 
able for  public  comment  an  initial  reg- 
ulatory flexibility  analysis. 

What  does  that  include?  Each  initial 
regulatory  flexibility  analysis  required 
under  this  act  shall  contain  a  descrip- 
tion of  the  reasons  why  action  by  the 
agencies  is  being  considered;  a  succinct 
statement  of  the  objectives  of  and  legal 
basis  for  the  proposed  rules;  a  descrip- 


tion of,  and  where  feasible,  an  esti- 
mate, of  the  number  of  small  entities 
to  which  the  proposed  rule  will  apply;  a 
description  of  the  projected  recording, 
recordkeeping,  and  other  compliance 
requirements  of  the  proposed  rule,  in- 
cluding an  estimate  of  the  classes  of 
small  entities  which  will  be  subject  to 
the  requirement  and  the  type  of  profes- 
sional skills  necessary  for  preparation 
of  the  report  or  record;  an  identifica- 
tion to  the  extent  practicable  of  all  rel- 
evant Federal  rules  which  may  dupli- 
cate, overlap,  or  conflict  with  the  pro- 
posed rule. 

Each  initial  regulator5'  flexibility 
analysis  shall  also  contain  a  descrii)- 
tion  of  any  significant  alternatives  to 
the  proposed  rule  which  accomplish  the 
stated  objectives  of  political  statutes 
and  which  minimize  any  significant 
economic  impact  of  the  proposed  rule 
on  small  entities. 

It  goes  on.  Mr.  President,  that  is 
what  the  Regulatory  Flexibility  Act 
required  in  1980.  I  do  not  know  how  to 
do  this  without  having  a  cost  estimate. 
All  we  are  saying  in  the  amendment  is 
that  it  should  include  a  financial  im- 
pact on  small  business — a  financial  im- 
pact on  small  business.  And  that  there 
is  an  enforcement  proceeding  to  ensure 
that  is  done — the  judicial  review. 

I  would  be  hard  pressed,  Mr.  Presi- 
dent, having  fulfilled  the  act  that  al- 
ready has  been  in  effect  for  14  years,  I 
do  not  know  how  to  do  this  as  a  former 
businessman  and  not  understand  eco- 
nomic consequences. 

In  other  words,  the  argument  I  am 
making,  Mr  President,  is  that  the 
work  is  virtually  done  under  the  exist- 
ing law.  We  are  simply  saying.  Mr. 
President,  that  the  Government  is 
going  to  have  to  do  and  certify  what  we 
all  intended  all  of  small  business  to 
think  we  were  doing  when  we  passed 
this  act. 

Several  points.  Mr.  President.  First.  I 
think  the  assertion  of  the  increased 
burden  is  without  sufficient  evidence. 
The  evidence  we  have  would  suggest  a 
modest  increase. 

Second,  Mr.  President,  the  act  that  is 
already  required  of  the  agencies  re- 
quires virtually  all  that  is  necessary 
already.  If  we  spent  the  money  to  do 
all  this  work,  why  not  have  the  fun- 
damental question  before  the  country 
and  the  American  people:  Wha.t  is  the 
cost  going  to  be? 

The  average  small  businessman 
today  is  spending  $5,500  per  employee; 
the  average  American  family  is  spend- 
ing $6,000  a  year  because  of  the  surge  of 
regulation.  We  ought  to  know  what  the 
impact  of  these  regulations  would  be. 

Last.  Mr.  President,  the  point  I 
would  like  to  make  is  that  we  ought  to 
be  in  the  business  of  being  more  con- 
cerned about  the  small  business  person 
who  has  such  limited  resources  and 
their  ability  to  deal  with  one  regula- 
tion after  another  after  another  than 
with  worrying  about  what  the  regu- 


latory overload  will  be  on  the  people 
who  are  making  all  these  regulatory 
reviews. 

Mr.  President,  maybe  a  side  effect 
would  be  that  the  agency  will  be  more 
careful  in  determining  whether  or  not 
it  needs  to  propose  a  new  regrulation. 
That  is  another  way  we  could  affect 
what  the  ultimate  cost  is  of  the  review 
of  the  regulation.  They  might  start 
thinking,  for  a  change,  do  we  need  it? 
And  my  guess  is  that  this  amendment, 
in  fact  the  overall  underpinnings  of  the 
bill  itself,  will  suggest  that  the  Gov- 
ernment needs  to  be  a  little  more 
thoughtful  about  imposing  yet  another 
requirement,  another  burden,  and  an- 
other form  on  that  little  company  of 
two  or  three  people,  all  over  America, 
who  have  so  little  ability  to  respond  or 
know,  even,  what  the  new  regs  require. 

Mr.  President,  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Michigan. 

Mr.  LEVIN.  Mr.  President,  we  all 
want  and  hope  and  believe  in  a  signifi- 
cant and  a  meaningful  regulatory  re- 
form. No  one  wants  rules  that  do  not 
make  sense  or  are  not  cost  effective. 
No  one  wants,  or  should  want,  regu- 
latory requirements  that  exceed  real 
needs.  We  want  Government  to  be 
smart,  efficient,  reasonable  and  prac- 
tical. 

There  are  plenty  of  regulatory  horror 
stories,  some  of  which  are  accurate, 
some  of  which  are  not.  There  is  more 
than  enough  evidence,  though,  for  us  to 
be  convinced  of  the  fact  that  the  regu- 
latory process  needs  fixing.  It  has  need- 
ed fixing  for  some  period  of  time. 

We  have  been  in  the  process  of  re- 
forming it  for  years.  Back  in  the  late 
1970's,  when  the  Governmental  Affairs 
Committee  conducted  a  lengthy  set  of 
hearings  and  issued  a  multivolume  re- 
port on  the  regulatory  process,  the 
findings  in  those  hearings  led  directly 
to  the  Senate  passage,  in  1981,  of  Sen- 
ate bill  1080.  the  number  was  at  that 
time,  by  a  unanimous  vote,  94  to  noth- 
ing. 

S.  1080  looked  similar  in  many  ways 
to  the  legislation  which  we  are  consid- 
ering this  week.  It  had  many  of  the 
same  elements,  including  cost-benefit 
analysis  of  major  rules,  a  procedure  for 
reviewing  existing  rules,  legislative  re- 
view, and  Presidential  oversight. 

S.  1080  did  not  make  it  into  law  be- 
cause the  coalition  supporting  it  did 
not  hold  together  once  the  bill  got  to 
the  House.  It  was  tough  reform,  and  if 
it  had  been  in  place  for  the  last  15 
years  we  would  not  be  here  today  with 
the  legislation  before  us.  We  would  un- 
doubtedly have  had  a  lot  fewer  horror 
stories  and  a  lot  more  thoughtful  regu- 
lation over  the  past  decade  and  a  half. 

So  we  are  here  to  try  again,  and  I  am 
all  for  it.  We  spent  several  months  in 
the  Governmental  Affairs  Committee 
earlier  this  year  considering  a  bill  in- 
troduced by  Senators  Roth  and  Glenn 
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which,  with  a  few  amendments,  we  re- 
ported to  the  full  Senate  for  its  consid- 
eration. Many  of  us  think  it  is  a  solid 
bill.  It  was  passed  by  a  unanimous,  bi- 
partisan vote  of  15  to  nothing.  It  has 
cost-benefit  analysis,  risk  assessment, 
legislative  review,  and  a  procedure  for 
the  review  of  existing  rules.  It  is  tough 
but  balanced.  It  is  a  bill  that  makes 
sense. 

The  bill  is  tough,  the  Governmental 
Affairs  bill,  which  is  basically  now  the 
Glenn-Chafee  bill.  It  is  tough  because 
it  would  require  by  law  that  every 
major  rule  be  subject  to  a  cost-benefit 
analysis.  It  would  require  that  each 
agency  assess  whether  the  benefits  of 
the  rule  that  it  is  proposing  or  promul- 
gating justify  the  costs  of  implement- 
ing it.  It  requires  that  agencies  select 
the  most  cost  effective  rules  among  the 
various  alternatives. 

These  two  elements  are  key  controls 
to  rational  rulemaking.  The  Govern- 
mental Affairs  approach,  now  embodied 
in  Glenn-Chafee,  is  tough  because,  by 
statute,  it  resolves  once  and  for  all  the 
role  of  the  President  in  overseeing  the 
regulatory  process.  The  bill  gives  the 
President  the  authority  to  oversee  the 
cost-benefit  analysis  and  the  risk  as- 
sessment requirements,  and  recogrnizes 
the  unique  contribution  that  a  Presi- 
dent, above  all  of  the  agencies,  can 
make  to  rational  rulemaking.  It  also 
gives  Congress  the  right  and  the  prac- 
tical capability  to  stop  a  rule  before  it 
takes  effect. 

The  Glenn-Chafee  approach  is  tough 
because  it  allows  for  judicial  review  of 
an  agency's  determination  as  to  wheth- 
er or  not  a  rule  meets  the  $100  million 
economic  impact  test  and  because  a 
rule  can  be  remanded  to  an  agency  for 
the  failure  of  the  agency  to  do  the  cost- 
benefit  analysis  or  risk  assessment.  It 
is  tough  because  it  requires  existing 
major  rules  to  be  subject  to  repeal 
should  the  agency  fail  to  review  them 
in  10  years,  according  to  the  schedule 
and  the  requirements  of  the  legisla- 
tion. 

The  bill  was  reported  out  of  Govern- 
mental Affairs,  as  I  mentioned,  by  a 
unanimous  bipartisan  vote.  It  is  a  bal- 
anced bill,  and  this  is  the  balanced  half 
of  it.  It  is  balanced  because  it  recog- 
nizes that  many  benefits  are  not  quan- 
tifiable and  that  decisions  about  bene- 
fits and  costs  are,  by  necessity,  not  an 
exact  science  but  require,  often,  the  ex- 
ercise of  judgment.  It  is  a  balanced  al- 
ternative because  it  would  require 
that,  to  the  extent  the  President  exer- 
cises his  oversight  authority  over  the 
rulemaking  process,  that  authority 
must  be  conducted  in  the  public  eye 
and  with  public  accountability. 

It  is  a  very  important  part  of  the 
Glenn-Chafee  bill  that  we  have  some 
sunshine  on  the  rulemaking  process 
right  up  to  and  including  the  office  of 
the  President  and  the  0MB.  It  took  us 
years  to  get  to  that  point.  President 
Bush  promulgated  an  Executive  order- 


President  Clinton  has  promulgated  a 
similar  Executive  order — that  called 
for  sunshine  when  rules  are  kicked  up- 
stairs to  the  White  House  for  their  con- 
sideration before  final  promulgation. 
This  bill,  this  alternative  which  is 
called  Glenn-Chafee,  in  a  very  sigrnifi- 
cant  step  incorporates,  or  would  incor- 
porate into  law,  the  basic  elements  of 
the  Executive  orders  of  Presidents 
Bush  and  Clinton. 

The  Glenn-Chafee  bill  is  balanced  be- 
cause it  does  not  subject  all  rules  to 
congressional  review,  just  the  major 
rules.  It  is  balanced  because  it  uses  in- 
formation as  a  tool  for  assessing  agen- 
cy performance  and  makes  that  infor- 
mation available  to  everyone  to  judge 
and  to  challenge.  It  is  practical  be- 
cause it  does  not  overwhelm  the  rule- 
making process  by  requiring  cost-bene- 
fit analysis  and  risk  assessment  for 
less  than  major  rules.  It  is  balanced  be- 
cause, while  requiring  an  analysis  and 
certification  by  the  agency  as  to 
whether  the  benefits  of  the  rule  justify 
the  costs,  it  does  not  override  the  un- 
derlying statutory  scheme  upon  which 
a  rule  is  based. 

I  believe  the  amendment  before  us,  to 
address  the  specific  amendment  on  the 
floor,  goes  too  far.  It  would  provide  for 
the  interlocutory  judicial  review  at  an 
early  stage  in  a  proceeding  in  a  way 
which  could  swamp  both  the  regulatory 
process  and  the  courts.  What  we  are 
trying  to  do  is  reform  this  system  and 
not  swamp  it  and  not  make  it  worse. 
We  all,  again— hopefully  all  of  us — 
want  to  reform  this  system,  the  cost- 
benefit  analysis,  with  the  kind  of  risk 
assessment  which  is  essentially  in  both 
bills. 

But  what  we  must  avoid  doing  is 
swamping  either  the  regulatory  system 
so  that  it  becomes  totally  unworkable, 
or  delaying  it  through  interlocutory 
court  proceedings,  which  will,  in  effect, 
make  the  regulatory  system  unwork- 
able. 

I  do  not  think  any  of  us  want  that. 
We  want  a  system  which  is 
commonsensical  and  does  not  impose 
costs  and  burdens  on  this  society  where 
the  benefits  are  inadequate.  But  surely 
there  is  a  role  for  rules.  There  is  a  role 
for  the  rollback  of  rules,  for  the  review 
of  existing  rules,  and  we  have  to  make 
sure,  both  in  terms  of  new  rules  and  re- 
view of  existing  rules,  that  we  have  a 
process  which  can  function  in  a  prac- 
tical way. 

The  amendment  before  us  would  add 
this  interlocutory  appeal  from  an  agen- 
cy determination  that  a  rule  will  not 
have  a  significant  impact  on  a  small 
entity  and,  therefore,  it  does  not  re- 
quire regulatory  flexibility  analysis. 

One  of  the  problems  with  having  that 
interlocutory  appeal  is  that  it  then 
opens  up  the  court  process  to  two  ap- 
peals on  the  same  rule.  You  have  a  rule 
up  front  to  a  court  for  an  interlocutory 
appeal  if  an  agency  does  not  do  a  regu- 
latory flexibility  analysis.  That  then 
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can  go  to  the  court  of  appeals.  That 
then  can  be  appealed  to  the  court  of  ap- 
peals. That  then  can  be  appealed  to  the 
Supreme  Court  just  on  the  question  of 
whether  or  not  the  agency  erred  in  fail- 
ing to  do  a  regulatory  flexibility  analy- 
sis. But  that  does  not  end  it  because 
there  is  still  an  appeal  at  the  end  on 
the  subject  of  regulatory  flexibility 
analysis.  This  time,  however,  on  the 
question  of  whether  or  not,  assuming 
the  regulatory  flexibility  analysis  was 
done,  it  was  done  correctly. 

So  the  amendment  before  us  has  real- 
ly two  problems.  One  is  that  it  will  sig- 
nificantly increeise  the  load  on  courts 
and  the  delays  in  the  regulatory  proc- 
ess. It  does  it  unnecessarily  because  in 
the  bill  itself  there  is  judicial  review  of 
a  decision  by  an  agency  not  to  conduct 
a  regulatory  flexibility  analysis.  But  it 
is  done  at  the  correct  time,  which  is  at 
the  end  of  the  process,  and  it  is  done  at 
a  time  when  both  aspects  of  regulatory 
flexibility  can  be  decided  by  a  court  at 
the  same  time:  One,  if  there  was  a  fail- 
ure on  the  part  of  the  agency  to  con- 
duct the  regulatory  flexibility  analy- 
sis, was  that  failure  error;  and,  second, 
if  there  was  a  regulatory  flexibility 
analysis,  whether  or  not  the  analysis 
was  correctly  done.  That  is  the  more 
practical  way  to  do  it.  That  is  the  way 
to  avoid  both  swamping  courts  in  judi- 
cial review  prematurely,  and  that  is 
the  way  if  we  can  avoid  having  two  ju- 
dicial reviews  in  effect  of  regulatory 
flexibility  analysis  relative  to  the 
same  rule. 

The  amendment  also  is  going  to  cre- 
ate a  problem  in  that  it  is  going  to 
probably  double  the  number  of  rules. 
We  can  debate  how  many  more  rules 
there  are  going  to  be  subject  to  this 
elaborate  cost-benefit  analysis  require- 
ment if  we  adopt  this  amendment.  But 
the  best  estimate  that  we  can  make  is 
that  it  would  at  least  double  the  num- 
ber of  rules  that  will  be  subject  to  that 
cost-benefit  analysis.  It  is  costly.  It  is 
something  which  delays  the  process.  It 
is  obviously  necessary  when  it  comes 
to  major  recalls.  I  think  all  of  us  agree 
on  that.  Both  bills  contain  that.  The 
question  is  whether  or  not,  given  the 
downsizing  of  Government,  we  can  ef- 
fectively then  load  onto  agencies  these 
kinds  of  burdens  to  increase  so  dra- 
matically the  requirement  relative  to 
cost-benefit  analysis. 

So  for  both  those  reasons,  I  hope  that 
we  would  either  defeat  or  modify  the 
amendment  before  us  because  to  put  it 
in  the  middle  of  the  rulemaking,  to  put 
this  interlocutory  review  in  the  middle 
of  the  rulemaking  process,  will  use  the 
court  systems  unnecessarily.  It  will 
use  them  prematurely.  And  it  will  end 
up  overloading  both  systems.  That 
would  be  harmful  for  people  who  are 
participants  in  the  regulatory  process, 
whether  they  are  favoring  a  regulation 
or  opposing  it. 

Again,  I  emphasize,  this  can  work 
both  ways.  There  are  many  businesses 
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that  want  to  review  existing  rules.  We 
want  the  reviews  to  go  in  a  practical 
and  a  smooth  way,  too.  There  are  many 
busineBses  which  need  new  rules.  For 
instance,  the  bottled  water  business 
has  been  waiting  for  a  rule  for  years  to 
try  to  put  some  restrictions  on  the  rep- 
resentations of  the  type  of  water  that 
is  being  sold  as  bottled  water,  as  spring 
water,  for  instance.  It  is  the  business 
which  is  waiting  for  the  rule.  It  is  the 
business  which  is  trying  to  stop  the 
false  representations  relative  to  bot- 
tled water. 

So  this  is  not  always  the  kind  of  out- 
side groups  versus  business.  This  is  fre- 
quently business  that  needs  rules  to  be 
changed  or  added  or  amended.  We  have 
to  make  sure  that  this  rulemaking 
process  works  in  a  practical  and  a  func- 
tional way. 

So,  for  that  reason,  I  hope  that  the 
pending  amendment  will  be  defeated  or 
modified. 

I  yield  the  floor. 

Mr.  JOHNSTON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Louisiana. 

Mr.  JOHNSTON.  Mr.  President,  the 
Senator  from  Michigan  referred  to  the 
interlocutory  appeal,  and,  in  fact,  the 
Nunn-Coverdell  amendment  has  been 
criticited  because  it  allows  two  ap- 
peals, both  an  interlocutory  appeal  to 
be  taken  within  60  days  of  the  notice  of 
the  proposed  rulemaking  and  a  later 
appeal. 

Mr.  jPresident,  I  have  just  been  dis- 
cussing^  with  the  Senator  from  Georgia 
a  modification  of  that  amendment  to 
make  sure  that  the  final  appeal  relates 
only  to  those  classes  of  appeals  which 
would  not  otherwise  be  subject  to  ap- 
peal under  section  706  of  the  Adminis- 
trative Procedure  Act  or  under  section 
625  of  this  act,  which  are,  in  effect, 
final  agency  actions,  so  that  both  the 
appeal  and  the  remedy,  the  final  appeal 
under  this  bill,  would  be  a  very  limited 
and  narrow  one.  But  I  will  describe 
that  amendment  when  it  comes  up. 

Mr,  LEVIN.  I  wonder  if  the  Senator 
will  yiiald  just  on  that  point  for  a  ques- 
tion. 

Mr.  JOHNSTON.  Yes. 

Mr.  LEVIN.  Is  the  amendment  going 
to  be  modified  so  as  to  prevent  an  ap- 
peal on  how  a  regulatory  flexibility 
analysis  has  been  conducted  if  there 
were  tin  interlocutory  appeal  on  the 
question  of  whether  a  regulatory  flexi- 
bility wialysis  should  be  done?  Will  the 
modified  amendment  be  precluding  an 
appeal  on  how  that  regulatory  flexibil- 
ity analysis  has  been  conducted  at  the 
end  of  the  rulemaking  process?  Because 
that  would  be  taking  away  from  small 
business  something  that  it  now  has,  for 
instance,  with  small  units  of  govern- 
ment. I  do  not  know  if  that  is  the  in- 
tent. I  think  it  should  be  clear.  But  the 
double  appeal  point  that  I  was  making, 
I  think,  is  slightly  different  from  the 
double  appeal  point  which  has  been 
made  previously,  which  is  that  the  in- 
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terlocutory  appeal  that  is  provided 
here  goes  to  the  question  of  whether  or 
not  there  should  be  a  regulatory  flexi- 
bility analysis,  and  that  presumably 
there  still  would  be  an  appeal  at  end  of 
the  process  on  the  question  of  how  that 
analysis  had  been  conducted,  assuming 
one  is  ordered.  So  that  is  still  a  double 
appeal. 

Mr.  JOHNSTON.  The  question  is  an 
appropriate  one.  The  first  appeal  in  the 
interlocutory  appeal  process  would  be 
on  the  question  of  major  rules,  whether 
it  meets  the  $50  million  threshold, 
whether  it  is  a  matter  that  involves 
the  environment,  health,  and  safety,  or 
whether  it  has  a  significant  impact  on 
a  substantial  number  of  small  busi- 
nesses and,  therefore,  requires  the  reg- 
ulatory flexibility.  That  appeal  would 
be  taken  within  60  days  and  putting  the 
notice  in  the  Federal  Register.  The 
idea  here  is  that  you  foreclose  further 
appeals  after  that  60  days.  Now  there  is 
in  addition  to  that  in  the  present 
Nunn-Coverdell  amendment  a  more 
limited  petition  for  review  which  al- 
lows you  to  get  into  the  quality  of  the 
regulatory  flexibility  analysis. 

What  we  are  saying  is  if  it  is  subject 
to  an  appeal  under  section  706  of  the 
Administrative  Procedure  Act,  or 
under  section  625  of  this  act,  then  the 
quality  of  that  regulatory  flexibility 
analysis  insofar  as  it  relates  to  the 
question  of  whether  the  final  agency 
action  was  arbitrary,  capricious  or  an 
abuse  of  discretion,  they  would  have  in 
that  appeal  the  right  to  test  the  regu- 
latory flexibility  analysis  at  that 
point. 

For  those  which  were  not  subject  to 
that,  they  would  have  the  ability  to  ap- 
peal in  any  court  in  the  Nation  that 
has  jurisdiction  and  to  ask  for  what 
would  be  an  order  to  go  back  and  do 
the  reg-flex  analysis. 

Mr.  LEVIN.  Is  that  at  the  end  of  the 
process?  Is  there  an  appeal  open  at  the 
end  of  the  process  to  order  a  reg-flex 
analysis  if  there  were  no  interlocutory 
appeal  that  had  been  asked? 

Mr.  JOHNSTON.  Yes. 

Mr.  LEVIN.  So  you  have  a  choice  as 
to  whether  to  take  an  interlocutory  ap- 
peal on  that  issue  or  to  make  that  part 
of  the  final  appeal;  is  that  correct? 

Mr.  JOHNSTON.  You  have  a  choice. 
If  you  wait  until  the  final  appeal,  it 
would  be  a  more  limited  choice  because 
the  only  remedy  provided  there  is  for 
the  court,  in  effect,  to  order  the  reg- 
flex  analysis,  and  if  that  then  would 
call  for  a  modification  in  the  rule,  then 
the  rule  would  then  be  modified,  but 
there  would  be,  for  example,  no  stay  of 
the  rule  because  of  the  inadequacies  of 
the  reg-flex. 

Mr.  LEVIN.  It  was  my  question— I  am 
unclear — is  it  the  Intent  of  the  modi- 
fied amendment  that  there  could  be  ei- 
ther an  interlocutory  appeal  on  the 
question  of  whether  or  not  a  reg-flex 
analysis  has  to  be  made  or  that  issue 
could  be  raised  for  the  first  time  at  the 


end  of  the  rulemaking  process,  either 
one  would  be  allowed? 

Mr.  JOHNSTON.  No;  the  question  of 
whether  this  is  a  rule  which  has  a  sub- 
stantial, significant  effect  on  a  sub- 
stantial number  of  small  businesses, 
which  is  the  trigger  for  the  reg-flex,  it 
is  the  intent  here — and  this  language 
has  not  been  drawn — it  is  the  intent 
here  that  that  test  be  only  once. 

Mr.  LEVIN.  And  that  it  must  be 
made  on  interlocutory  appeal? 

Mr.  JOHNSTON.  That  is  correct. 
That  is  the  intent.  It  is  a  little  difficult 
to  give  precise  answers  since  the  actual 
language  has  not  been  drawn.  That  is 
the  intent.  But  as  to  the  quality  of 
that,  you  can  test  that  only  later  after 
the  reg-flex  attempt. 

Mr.  LEVIN.  I  thank  my  friend  from 
Louisiana  for  his  answers,  and  I  then 
would  withhold  any  further  comment 
until  after  we  see  the  language  on  it.  I 
wonder  if  the  Senator  will  yield  for  one 
additional  question. 

Mr.  JOHNSTON.  Surely. 

Mr.  LEVIN.  Is  the  intent  that  the 
rulemaking  process  be  stayed  during 
the  interlocutory  appeal  on  reg-flex? 

Mr.  JOHNSTON.  No.  not  at  all.  That 
is  the  whole  idea. 

Mr.  LEVIN.  Is  that  clear  in  the  lan- 
guage of  the  amendment? 

Mr.  JOHNSTON.  We  believe  so,  but  if 
it  needs  to  be  further  clarified,  it  can 
be.  The  idea  here  is  that  you  want  to 
have  this  determination  made  early 
enough  in  the  process  so  that  you  can 
remedy  the  defects  in  the  rule  while 
the  rule  is  still  going  on  and  not  have 
to  wait  until  it  is  all  over  with,  be- 
cause some  of  these  rules  take  2  or  3 
years.  And  if  you  do  not  find  out  until, 
say.  your  final  appeal  is  6  or  9  months 
after  the  final  rule,  then  you  have  to 
stay  the  rule  and  go  back  and  do  it  all 
over  again. 

Mr.  LEVIN.  Of  course,  that  is  what 
judicial  review  is  all  about.  There  is 
presumably  an  incentive  to  do  the 
process  right.  That  is  why  there  is  judi- 
cial review  at  the  end.  And  you  do  not 
wipe  out  judicial  review  at  the  end  in 
any  event.  You  still  allow  judicial  re- 
view in  many  ways,  so  it  is  not  as 
though  you  are  doing  a  whole  bunch  of 
things  up  front  and  thereby  precluding 
the  review  at  the  end. 

Mr.  JOHNSTON.  No,  but  you  would 
preclude  a  review,  for  example,  on 
whether  this  is  a  major  rule,  whether  it 
has  $50  million,  if  that  is  the  trigger,  or 
$100  million,  which  I  hope  we  can  get 
an  amendment  in  to  make  it  $100  mil- 
lion. That  question  would  be  reviewed, 
would  be  finally  reviewed  on  the  inter- 
locutory basis. 

Does  the  Senator  understand  what  I 
am  saying? 

Mr.  LEVIN.  Is  it  the  intent  of  the 
sponsors  of  this  bill,  and  the  Senator 
indicates  the  sponsors  of  this  amend- 
ment, to  preclude  judicial  review  at 
the  end  of  anything  which  can  be 
raised  by  interlocutory  appeal  at  the 
beginning? 
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Mr.  JOHNSTON.  Will  the  Senator 
reask  the  question. 

Mr.  LEVIN.  Is  it  the  intention  of  the 
sponsor  of  the  bill  pending  here,  of  the 
Dole-Johnston  bill,  and  is  it  the  Sen- 
ator's understanding  that  it  is  the  in- 
tention of  the  makers  of  this  amend- 
ment, that  the  interlocutory  appeal 
which  is  provided  is  the  exclusive  rem- 
edy to  raise  the  issues  that  can  be 
raised  by  interlocutory  appeal  and  that 
if  anyone  fails  to  raise  an  issue,  which 
could  be  raised  by  interlocutory  ap- 
peal, by  interlocutory  appeal,  it  cannot 
then  be  raised  at  the  end  of  the  rule- 
making process? 

Mr.  JOHNSTON.  That  is  correct.  And 
I  hope  our  language  will  properly  re- 
flect that. 

Mr.  President,  let  me  be  a  little  more 
clear  if  not  only  for  the  purpose  of  this 
small  business  amendment,  the  reg-flex 
amendment,  but  also  for  the  purpose  of 
the  whole  bill.  The  reason  for  having 
the  interlocutory  appeal  is  that  the 
question  can  be  put  at  rest  early  in  the 
process. 

If,  for  example,  an  agency  determines 
that  the  rule  is  likely  to  have  em  im- 
pact of  less  than  $50  million  a  year, 
then  it  would  not  be  a  major  rule, 
would  not  require  the  cost-benefit 
analysis,  or  the  risk  assessment.  They 
would  make  that  determination  early 
on,  file  that  in  the  record,  and  any 
party,  any  interested  party,  would  then 
have  60  days  from  the  time  of  that  de- 
termination to  make  this  interlocutory 
appeal  on  the  question  of  whether  it 
was  a  major  rule  because  of  the 
amount  of  dollars,  whether  it  was  a 
rule  that  affects  health,  safety,  the  en- 
vironment, which  in  turn  requires  the 
risk  assessment,  or  in  this  case  wheth- 
er it  has  a  significant  effect  upon  a 
substantial  number  of  small  busi- 
nesses. 

The  idea  is  that  if  that  appeal  is  not 
made  within  60  days,  that  you  are  fore- 
closed from  raising  that  later  on  in  the 
process. 

Keep  in  mind  that  if  an  appeal  is 
made  within  the  60  days  on  the  basis 
that  they  failed  to  make  it  into  a 
major  rule,  that  the  agency  itself  could 
make  a  determination,  could  in  effect 
moot  the  appeal  by  going  back  and 
doing  the  cost-benefit  analysis  and  the 
risk  assessment. 

What  we  find  under  the  present  law 
in  areas  like  NEPA.  National  Environ- 
mental Policy  Act,  agencies  tend  to  err 
on  the  side  of  conservative  in  doing  an 
environmental  impact  statement, 
which  is  much  more  involved  than  the 
environmental  impact  assessment. 
They  will  do  the  statement  rather  than 
the  assessment  many  times  because 
they  do  not  want  all  their  work  to  be 
thrown  out  X  years  later  at  the  end  of 
the  process. 

The  result  is  that  it  frequently  re- 
quires tremendous  amounts  of  addi- 
tional expense  in  doing  that  which  the 
law  would  not  otherwise  require.  And 


the  reason  for  the  interlocutory  appeal 
is  to  be  able  to  get  that  question  deter- 
mined up  front  and  early  so  that  the 
results  of  the  whole  system  will  not  be 
thrown  out. 

The  concern  with  the  Nunn  amend- 
ment, even  as  amended,  when  amended, 
is  that  it  is  likely  to  cause  an  agency 
overload  or  much  more  than  the  agen- 
cies are  able  to  do. 

The  amount  of  personnel  that  the 
agencies  have,  the  amount  of  moneys 
that  the  agencies  have  in  order  to  per- 
form these  risk  assessments  is,  of 
course,  limited.  Now,  how  many  addi- 
tional rules  would  this  require  the 
agencies  to  do?  We  do  not  know.  0MB 
tells  us  that  it  could  be  hundreds  of  ad- 
ditional rules  that  would  be  caught 
under  this  definition.  It  could  have  the 
effect  of  doubling,  tripling,  or  even  a 
fivefold  increase  in  the  amount  of  work 
that  they  have  to  do. 

I  hope,  Mr.  President,  that  if  this 
amendment  is  adopted  and  becomes 
part  of  this  law  that  that  is  not  the  re- 
sult. However,  I  think  that  it  is  going 
to  require  continued  analysis  as  this 
matter  moves  along.  It  is  not  my  pur- 
pose, frankly,  to  vote  for  this  amend- 
ment, although  we  are  not  making,  or 
at  least  I  am  not  making,  a  major  chal- 
lenge to  this  amendment,  given  the  as- 
surances of  the  Senators  from  Georgia 
that  we  will  be  able  to  continue  to 
work  on  it  to  avoid  the  question  of 
agency  overload. 

However,  until  we  have  dealt  with  a 
more  assuring  way  with  this  question 
of  agency  overload,  I  will  not  be  able  to 
vote  for  this  amendment. 

Mr.  HATCH  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Utah. 

Mr.  HATCH.  Mr.  President,  I  believe 
this  amendment  to  S.  343  is  of  para- 
mount importance.  S.  343,  as  written 
now,  will  unquestionably  benefit  small 
businesses  by  requiring  Federal  bu- 
reaucrats to  only  promulgate  regula- 
tions that  are  cost-effective  and  based 
on  good  science.  But  adoption  of  the 
Nunn-Coverdell  amendment  will  guar- 
antee that  small  businesses,  which  rep- 
resent the  vast  majority  of  employers 
and  employees  in  this  Nation,  thus  en- 
compassing most  Americans,  will  fur- 
ther benefit  from  regulatory  reform  by 
assuring  that  all  regulations  that  are 
currently  subject  to  the  Regulatory 
Flexibility  Act  of  1980,  termed  the  "reg 
flex  act,"  will  also  be  subject  to  S.  343's 
cost-benefit  analysis  provision  and 
periodic  congressional  review. 

Small  businesses  create  most  of  the 
jobs  in  America.  This  is  demonstrated 
by  the  fact  that  from  1980  to  1990,  small 
businesses  with  fewer  than  20  employ- 
ees created  4.1  million  net  new  jobs. 
Compare  that  with  big  business.  Large 
businesses  with  more  than  500  employ- 
ees lost  over  500,000  net  jobs  over  the 
same  time  period. 

According  to  the  Small  Business  Ad- 
ministration,  small   business   bears   a 


disproportionate  share  of  regulatory 
burdens.  In  fact,  SBA,  the  Small  Busi- 
ness Administration,  estimates  that 
the  burden  of  regulations  on  small 
business  is  three  times  greater  than 
that  for  large  businesses.  It  is  clear 
that  to  assure  small  businesses  will 
continue  to  act  as  America's  loco- 
motive for  job  creation.  Congress  has 
to  lift  the  regulatory  burden  from 
small  family  businesses. 

The  Nunn-Coverdell  amendment  will 
accomplish  this  through  several  mech- 
anisms. First,  the  definition  of  "major 
rule."  S.  343  is  amended  to  include 
rules  that  have  a  significant  economic 
impact  on  a  substantial  number  of 
small  businesses,  virtually  the  same 
definition  that  triggers  the  reg  flex 
act.  The  determination  of  a  rule  as  a 
major  rule  subjects  the  rule  to  S.  343's 
cost-benefit  analysis.  This  will  assure 
that  rules  affecting  small  businesses 
will  be  cost-effective  and  less  burden- 
some. 

This  designation  of  rules  having  a 
substantial  impact  on  small  businesses 
as  a  major  rule  subject  to  cost-benefit 
analysis  is  necessary  to  close  a  loop- 
hole in  this  bill.  The  $50  million  thresh- 
old amount  for  a  major  rule  may  be  too 
high  for  many  small  businesses.  For  in- 
stance, a  regulatory  impact  of  less 
than  that  amount  may  have  a  dev- 
astating effect  on  a  small  business  or  a 
sector  of  the  economy  that  may  not 
yet  represent  a  significant  burden  on  a 
Fortune  500  company.  The  Nunri- 
Coverdell  amendment  would  resolve 
this  problem  by  requiring  that  all  rules 
that  have  a  significant  impact  on  small 
businesses  be  classified  as  a  major  rule 
under  S.  343. 

A  legitimate  question  is  just  how 
many  regulations  does  this  amendment 
encompass?  How  many  new  major  rules 
will  be  subject  to  cost-benefit  analysis 
under  S.  343?  In  other  words,  what  is 
the  impact  of  this  amendment  to  Fed- 
eral agencies'  resources  and  personnel? 
And  the  answer  is,  not  that  much.  The 
reg  flex  act  requires  that  regulatory 
burdens  be  reduced  for  those  regula- 
tions that  have  a  '  sigrnificant  impact 
on  a  substantial  number  of  small  enti- 
ties." 

Small  entities  include  small  busi- 
nesses as  well  as  both  small  govern- 
ments and  charities,  entities  that 
shoulder  a  disproportionate  share  of 
the  cost  of  regulation.  Last  year  under 
the  reg  flex  act  just  127  regulations 
qualified  for  that  act's  special  treat- 
ment. The  Nunn-Coverdell  amendment, 
as  I  understand  it,  would  encompass 
only  that  part  of  the  127  regulations 
that  affect  small  business  and  even  127 
is  not  a  great  or  burdensome  amount. 

The  other  mechanisms  of  this  amend- 
ment that  assure  protection  of  small 
businesses  involve  modifications  of  the 
reg  flex  act.  The  most  important  estab- 
lishes a  requirement  for  agencies  to 
conduct  a  cost-benefit  analysis  before 
rules  are   promulgated  under  the  reg 
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flex  act.  Furthermore,  the  determina- 
tion by  an  agency  that  a  rule  will  not 
have  a  significant  impact  on  small 
businesses  is  made  judicially  review- 
able. I  believe  that  these  changes  will 
buttress  our  economy  by  reducing  the 
burdens  imposed  on  our  small  busi- 
nesses by  regulations. 

So  I  urge  my  colleagues  to  support 
the  Nunn-Coverdell  amendment.  I 
think  iC  is  a  good  amendment.  I  think 
it  helps  the  bill.  I  think  it  closes  a 
loophole.  I  think  it  protects  small  busi- 
nesses. I  think  that  it  makes  the  regu- 
latory forces  in  this  country  be  more 
responsible  and,  above  all,  it  amounts 
to  comanon  sense.  To  me.  that  is  what 
this  bill  is  all  about— common  sense.  I 
think  iit  would  be  well  for  us  to  support 
this  amendment. 

I  yield  the  floor. 

Mr.  UEVIN  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
Grams).  The  Senator  from  Michigan. 

Mr.  UEVIN.  Mr.  President,  the  Sen- 
ator fnom  Louisiana  and  I  previously 
had  a  Colloquy,  and  I  very  much  wel- 
come tihe  language  that  he  is  going  to 
be  preparing  to  clarify  a  critical  point, 
but  it  teems  to  me  that  the  more  that 
point  it  clarified,  the  less  of  a  favor  we 
are  doing  for  small  business  in  this 
amendment.  Let  me  explain  why. 

In  talking  with  the  Senator  from 
Louisiana,  and  just  talking  with  the 
senior  Senator  frcm  Georgia,  it  is  quite 
clear  tihat  the  intent  of  this  amend- 
ment Is  that  an  issue  which  can  be 
raised  on  an  interlocutory  appeal  must 
be  raised  at  that  time  or  else  it  is  pre- 
cluded from  being  raised  at  the  end  of 
the  rulemaking  process. 

The  [problem  with  that  is  that  an 
awful  liot  is  learned  about  the  impacts 
of  rulqs  during  the  comment  period. 
That  i3  one  of  the  reasons  for  the  com- 
ment period.  To  preclude  a  small  busi- 
ness frt>m  taking  advantage  of  what  is 
learned  during  the  comment  period  so 
it  can  tirgue  on  an  appeal  at  the  end  of 
the  rulemaking  process  that  this  rule 
has  a  significant  impact  on  small  busi- 
ness or  on  small  units  of  local  govern- 
ment, it  seems  to  me,  is  doing  a  disfa- 
vor, a  disservice  to  these  smaller  units. 

So  while  that  clarification  I  think  is 
important  in  terms  of  congressional  in- 
tent and  it  is  important  in  order  to 
avoid  tiwo  appeals  on  the  same  subject, 
the  better  road  to  go  here  is  to  have 
the  appeal  at  the  end  of  the  process,  as 
it  is  in  the  way  the  bill  is  written  now, 
where  you  can  use  the  comment  period 
to  gain  evidence  as  to  why  a  regulatory 
flexibility  analysis  is  essential.  To  pre- 
clude a  small  unit,  be  it  business  or 
small  unit  of  government,  from  taking 
advantage  of  that  comment  period  to 
hiake  a  case  as  to  why  a  regulatory 
flexibility  analysis  is  necessary,  it 
seems  to  me,  is  not  the  way  we  should 
be  going  in  terms  of  trying  to  help  both 
small  businesses  and  small  units  of 
government. 

So  while  I  think  the  clarification  is 
important,  again,  so  we  all  understand 
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what  the  intent  is  and  while  it  is  im- 
portant in  order  to  avoid  two  appeals 
on  the  same  subject,  the  conclusion 
that  is  reached  has  the  appeal  at  the 
wrong  point.  The  appeal  should  be 
there.  It  is  new.  It  is  important  to 
small  business  that  there  be  an  appeal 
on  this  issue  and  the  small  units  of 
government.  But  the  right  place  for 
that  appeal  to  come  is  at  the  end  of 
this  process  where  they  can  then  use 
the  record  which  has  been  gained  dur- 
ing the  comment  period  to  make  the 
argument  that  there  should  have  been 
a  regulatory  flexibility  analysis  and 
that  failure  to  do  so  was  an  error  which 
requires  the  rule  to  be  remanded  and  to 
be  done  right. 

I  yield  the  floor. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  NUNN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMENDMENT  NO.  1491.  .\S  MODIFIED 

Mr.  NUNN.  Mr.  President,  I  send  a 
modification  to  the  desk. 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  that  right. 

The  amendment  is  so  modified. 

The  amendment,  as  modified,  is  as 
follows: 

On  page  14.  line  10.  strike  out  "or". 

On  pag^e  14,  line  16.  add  "or"  after  the  semi- 
colon. 

On  pa^e  14,  insert  between  lines  16  and  17 
the  followingr  new  subparagraph: 

"(C)  any  rule  or  set  of  closely  related  rules, 
not  determined  to  be  a  major  rule  pursuant 
to  subparagraph  (A)  or  (B).  that  the  agency 
proposing  the  rule  determines  will  have  a 
significant  economic  impact  on  a  substantial 
number  of  small  businesses,  pursuant  to  sub- 
chapter I  shall  be  deemed  to  be  a  major  rule 
for  the  purposes  of  subchapter  II: 

On  page  39.  line  22.  strike  out  "and". 

On  page  39.  line  24.  strike  out  the  period 
and  insert  in  lieu  thereof  a  semicolon  and 
"and". 

On  page  39.  add  after  line  24  the  following 
new  subparagraph: 

"(C)  an  agency  certification  that  a  rule 
will  not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
pursuant  to  section  605(b). 

On  page  40.  line  5,  insert  "and  section  611" 
after  ".subsection". 

On  page  68.  strike  out  all  beginning  with 
line  9  through  line  11  and  insert  in  lieu 
thereof  the  following: 

"(A)  include  in  the  final  regulatory  flexi- 
bility analysis  a  determination,  with  the  ac- 
companying factual  findings  supporting  such 
determination,  of  why  the  criteria  in  para- 
graph (2)  were  not  satisfied;  and 

On  page  72.  insert  between  lines  14  and  15 
the  following  new  subsection: 

(e)  Amendments  to  the  REGin.AT0RY 
Flexibility  Act.— 

(1)  Technical  and  clarifying  amend- 
ments.—Section  612  of  title  5.  United  States 
Code,  is  amended— 

(A)  in  subsection  (a)  by  striking  "the  Com- 
mittees on  the  Judiciary  of  the  Senate  and 


the  House  of  Representatives,  the  Select 
Committee  on  Small  Business  of  the  Senate, 
and  the  Committee  on  Small  Business  of  the 
House  of  Representatives '  and  inserting 
"the  Committees  on  the  Judiciary  and  Small 
Business  of  the  Senate  and  House  of  Rep- 
resentatives": and 

(B)  in  subsection  (b)  by  striking  "his  views 
with  respect  to  the  effect  of  the  rule  on 
small  entities"  and  inserting  "views  on  the 
rule  and  its  effects  on  small  entities". 

On  page  72,  line  15.  strike  out  "(e)"  and  in- 
sert in  lieu  thereof  "(f)". 

Mr.  LEVIN.  Mr.  President,  I  wonder 
if  I  could  ask  the  sponsors  of  the 
amendment  the  following  question, 
since  we  have  not  had  a  chance  to  look 
at  the  modification. 

Mr.  GLENN.  Mr.  President,  I  know 
this  has  been  the  subject  of  debate  on 
the  floor— not  publicly  but  among  dif- 
ferent Members.  I  wonder  if  we  can 
have  a  brief  explanation.  We  only  have 
a  few  minutes  before  the  vote. 

Mr.  LEVIN.  Mr.  President,  it  is  my 
intention  to  ask  the  senior  Senator 
from  Georgia  this  question.  Is  it  the  in- 
tent of  the  modification  to  make  it 
clear  that  there  is  only  one  appeal  that 
is  permitted  on  the  issues  wnich  can  be 
raised  by  interlocutory  appeal  and  that 
one  appeal  is  the  interlocutory  appeal? 
Is  that,  as  previously  stated  by  the 
Senator  from  Louisiana,  the  purpose 
and  effect  of  the  modification  sent  to 
the  desk? 

Mr.  NUNN.  If  I  could  say  to  my 
friend,  there  are  two  parts  of  this 
modification.  One  is  to  make  it  clear 
that  risk  assessment  is  not  required 
under  this  amendment,  only  cost-bene- 
fit analysis.  We  talked  about  that  ear- 
lier this  afternoon.  There  was  an  omis- 
sion from  the  draft. 

The  modification  relates  to  judicial 
review.  You  made  the  point  that  small 
businesses  might  need  two  bites  at  the 
apple.  The  way  the  amendment  reads, 
there  would  be  two  bites  at  the  apple. 
We  intend  to  change  that  at  a  later 
point  during  the  debate  on  this  bill. 

Mr.  LEVIN.  Is  it  the  intent  to  modify 
it  so  there  is  only  one  bite  at  the 
apple? 

Mr.  NUNN.  This  whole  issue  of  judi- 
cial review  will  require  more  work.  As 
the  Senator  knows,  it  is  complicwited, 
and  for  me,  is  not  fixed  at  this  point. 
We  are  going  to  have  to  work  on  it 
more. 

Mr.  LEVIN.  Is  it  the  intent  later  on 
to  require  or  to  provide  only  one  bite 
at  the  apple  later  on? 

Mr.  NUNN.  That  is  my  present  in- 
tent. I  am  always  persuaded  by  my 
friend's  arguments,  so  we  may  have  to 
think  more  on  that. 

Mr.  LEVIN.  Is  it  the  intent  that  that 
one  bite  be  the  interlocutory  appeal?  Is 
that  the  present  intent? 

Mr.  NUNN.  I  would  like  to  work  with 
the  Senators  on  that. 

Mr.  GLENN.  Would  the  Senator  con- 
sider, rather  than  having  a  vote  now, 
waiting  until  it  is  modified  and  wait 
until  later? 
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Mr.  NUNN.  I  believe  we  ought  to  go 
ahead  and  vote.  This  judicial  review 
issue  has  to  be  addressed  on  the  overall 
bill.  So  we  are  going  to  have  to  work 
on  this  issue  more,  within  the  overall 
bill.  I  would  like  to  vote  on  this 
amendment. 

Mr.  LEVIN.  I  am  wondering  if  the 
first  part  of  the  amendment  could  be 
voted  on. 

Mr.  NUNN.  There  is  no  way  to  divide 
it  at  this  point. 

Mr.  LEVIN.  It  is  a  rather  unusual 
thing  we  are  doing.  We  are  adopting  an 
amendment  which  we  are  saying  later 
on  we  know  needs  to  be  modified,  and 
it  is  the  intent  of  the  makers  to  modify 
it.  I  would  think  it  would  be  better  to 
modify  it  before  we  vote. 

Mr.  GLENN.  Or  you  are  going  to  get 
people  locked  in  on  this  vote. 

Mr.  NUNN.  I  do  not  think  this  is 
going  to  be  the  issue  on  which  people 
are  voting.  I  hope  I  am  not  the  first 
Senator  to  say  on  the  floor  that  an 
amendment  is  not  perfect.  It  will  re- 
quire further  work.  This  will  require 
further  work  on  that  limited  point. 

This  is  not  the  central  point  of  the 
amendment.  The  central  point  is  to 
have  the  small  business  community 
not  be  full  beneficiaries  of  these  very 
important  changes  to  regulatory  re- 
view process. 

Mr.  HATCH.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  DOLE.  Mr.  President.  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

EXPL.-VNATION  OF  ABSENCE 

Mr.  DOLE.  Mr.  President,  the  senior 
Senator  from  New  Hampshire  [Mr. 
Smith]  is  necessarily  absent  from  the 
Senate  and  is  holding  an  important 
meeting  on  Superfund  reform  in  his 
home  State.  He  has  asked  me  to  an- 
nounce that  had  he  been  present  for 
the  votes  we  are  just  about  to  take,  he 
would  have  voted  in  favor  of  both  the 
Abraham  and  the  Nunn-Coverdell 
amendments. 

I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  HATCH.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HATCH.  Mr.  President,  I  ask  for 
the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

VOTE  ON  AMENDMENT  NO.  H90 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 


ment of  the  Senator  from  Michigan.  On 
this  question,  the  yeas  and  nays  have 
been  ordered,  and  the  clerk  will  call 
the  roll. 

The  bill  clerk  called  the  roll. 

Mr.  LOTT.  I  announce  that  the  Sen- 
ator from  Missouri  [Mr.  BOND],  the 
Senator  from  Oklahoma  [Mr.  Inhofe], 
the  Senator  from  Vermont  [Mr.  Jef- 
fords], and  the  Senator  from  New 
Hampshire  [Mr.  Smith]  are  necessarily 
absent. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber  de- 
siring to  vote? 

The  result  was  announced — yeas  96, 
nays  0,  as  follows: 

[Rollcall  Vote  No.  297  Leg.] 
YEAS— 96 


Abraham 

Akaka 

Ashcrott 

Baucus 

Bennett 

Biden 

Bingaman 

Boxer 

Bradley 

Breaux 

Brown 

Bryan 

Bumpers 

Burns 

Byrd 

Campbell 

Cbafee 

Coacs 

Cocbran 

Cohen 

Conrad 

Coverdell 

Craig 

D'Amato 

Daschle 

DeWlne 

Dodd 

Dole 

Domenlci 

Dorgan 

£xon 

Faircloth 


Bond 
Inhofe 


Feingold 

Feins tein 

Ford 

FrUt 

Glenn 

Gorton 

Graham 

Cramm 

Grams 

Grassley 

Gregg 

Harkin 

Hatch 

Hatneld 

Hen  in 

Helms 

Hollings 

Hutchison 

Inouye 

Johnston 

Kassebaum 

Kempthorne 

Kennedy 

Kerrey 

Kerry 

Kohl 

Kyi 

Lautenberg 

Leahy 

Levin 

Lieberman 

LotC 

NOT  VOTING— 4 

Jeflords 
Smith 


Lugar 

Mack 

McCain 

McConnell 

Mikulski 

Moseley-Braun 

Moynihan 

Murkowski 

Murray 

Nickles 

Nunn 

Packwood 

Pell 

Pressler 

Pryor 

Reid 

Robb 

Rockefeller 

Roth 

Santorum 

Sarbanes 

Shelby 

Simon 

Simpson 

Snowe 

Specter 

Stevens 

Thomas 

Thompson 

Thurmond 

Warner 

Wellstone 


So  the  amendment  (No.  1490)  was 
agreed  to. 

Mr.  GRAMM.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  COVERDELL.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  ^he  table  was 
agreed  to. 

VOTE  ON  AMENDMENT  NO.  1491.  AS  MODIFIED 

The  PRESIDING  OFFICER.  The 
question  is  now  on  amendment  No. 
1491,  as  modified,  offered  by  the  Sen- 
ator from  Georgia  [Mr.  NuNN]. 

Mr.  COVERDELL.  I  ask  for  the  yeas 
and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Georgia,  as 
modified.  On  this  question,  the  yeas 
and  nays  have  been  ordered,  and  the 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 


July  10,  1995 

Mr.  LOTT.  I  announce  that  the  Sen- 
ator from  Missouri  [Mr.  BOND],  the 
Senator  from  Oklahoma  [Mr.  Inhofe], 
the  Senator  from  Vermont  [Mr.  Jef- 
fords], and  the  Senator  from  New 
Hampshire  [Mr.  Smith]  are  necessarily 
absent. 

The  PRESIDING  OFFICER  (Mr. 
Burns).  Are  there  any  other  Senators 
in  the  Chamber  who  desire  to  vote? 

The  result  was  announced — yeas  60. 
nays  36.  as  follows: 

[Rollcall  Vote  No.  298  Leg.) 
YEAS— €0 
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Abraham 

Ashcroft 

Baucus 

Bennett 

Bingaman 

Brown 

Bums 

Campbell 

Coats 

Cochran 

Conrad 

Coverdell 

Craig 

D'Amato 

DeWine 

Dole 

Domenici 

Dorgan 

Exon 

Faircloth 


Akaka 

Biden 

Boxer 

Bradley 

Breaux 

Bryan 

Bumpers 

Byrd 

Chafee 

Cohen 

Daschle 

Dodd. 


Bond 
Inhofe 


Felngold 

Feins teln 

Frist 

Gorton 

Graham 

Gramm 

Grams 

Grassley 

Gregg 

Hatch 

Hatfield 

Hentn 

Helms 

Hollings 

Hutchison 

Kassebaum 

Kempthorne 

Kerrey 

Kyi 

Lott 

NAYS— 36 

Ford 

Glenn 

Harkin 

Inouye 

Johnston 

Kennedy 

Kerry 

Kohl 

Lautenberg 

Leahy 

Levin 

Lieberman 

NOT  VOTING— 4 

Jeffords 
Smith 


Lugar 

Mack 

McCain 

McConnell 

Murkowski 

Nickles 

Nunn 

Packwood 

Pressler 

Robb 

Rockefeller 

Santorum 

Shelby 

Simpson 

Snowe 

Specter 

Thomas 

Thompson 

Thurmond 

Warner 


Mikulski 

Moseley-Braun 

Moynihan 

Murray 

Pell 

Pryor 

Reld 

Roth 

Sarbanes 

Simon 

Stevens 

Wellstone 


So,  the  amendment  (No.  1491),  as 
modified,  was  agreed  to. 

Mr.  HATCH.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  COVERDELL.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

(At  the  request  of  Mr.  Dole,  the  fol- 
lowing statement  was  ordered  to  be 
printed  in  the  Record.) 

EXPLANATION  OF  ABSENCE 

•  Mr.  BOND.  I  regret  that  I  was  un- 
avoidably absent  for  the  votes  today.  I 
was  away  from  Washington  to  partici- 
pate in  a  court-ordered  appearance.  If  I 
had  been  present,  I  would  have  sup- 
ported both  the  Abraham  and  the 
Nunn-Coverdell  amendments.* 

Mr.  GRASSLEY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Iowa  is  recognized. 

Mr.  GRASSLEY.  Mr.  President,  after 
more  than  a  decade,  it  is  about  time 
that  we  are  starting  to  work  on  regu- 
latory reform.  We  have  a  very  good  bill 
going  through  the  House  of  Represent- 
atives. Hopefully,  we  will  be  able  to  get 
just  as  good  a  bill  through  the  U.S. 


Senate.  I  am  glad  that  we  are  able  to 
do  this  under  the  leadership  of  our  ma- 
jority leader.  Senator  Dole,  because 
this  is  a  historic  comprehensive  regu- 
latory reform.  This  bill,  S.  343,  is  a  re- 
sponse to  the  informal  rulemaking  that 
has  exploded  in  the  last  50  years  that 
was  not  contemplated  in  the  original 
Administrative  Procedure  Act  which 
passed  in  1946. 

S.  343  involves  a  number  of  major 
regulatory  reforms.  These  include  cost- 
benefit  analysis,  risk  assessment,  peti- 
tion reopener,  judicial  review,  congres- 
sional review,  peer  review,  and  im- 
provements to  the  Regulatory  Flexibil- 
ity Act. 

S.  343  is  the  latest  product  of  a  long- 
term  evolutionary  process.  The  founda- 
tion for  S.  343  comes  from  the  97th  Con- 
gress in  the  form,  which  we  passed  at 
that  time  94  to  0.  of  S.  1080.  S.  1080  was 
the  culmination  of  over  20  years  of 
work  in  the  Senate  to  reform  the  regu- 
latory process.  Unfortunately,  that 
year,  in  the  97th  Congress,  the  House 
leadership,  then  under  the  control  of 
the  Democratic  Party,  did  not  believe 
that  regulatory  reform  wsis  needed,  be- 
cause they  believed  in  the  regulatory 
state.  Bo  the  House  leadership  ne- 
glected to  follow  through  on  that  bill, 
and  the  bill  was  never  considered  by 
the  other  body. 

Regulatory  relief  was  a  major  issue 
in  the  congressional  elections  this 
year.  It  was  part  of  our  Contract  With 
America.  S.  343  is  part  of  the  fulfill- 
ment of  the  mandate  that  voters  gave 
to  the  new  leadership  in  Congress  to 
bring  about  more  effective  and  less 
costly  [rules  and  regulations. 

As  chairman  of  the  Judiciary  Sub- 
commlittee  on  Administrative  Over- 
sight and  the  Courts.  I  began  the  Judi- 
ciary Committee's  efforts  in  what  has 
become  an  extensive  legislative  proc- 
ess. Beginning  last  February,  my  sub- 
committee held  hearings  over  2  days 
and  then  held  a  markup  where  I  offered 
a  substitute,  which  w£is  adopted  and  re- 
ported to  the  full  committee. 

Chairman  Hatch  then  held  another 
hearing  before  the  full  committee  to 
consider  the  issue  in  even  more  detail. 
After  a  number  of  delays  to  accommo- 
date the  Democratic  side  of  the  aisle, 
the  committee  held  3  days  of  markup 
over  a  period  of  3  weeks,  and  so  the 
committee  finally  reported  the  bill  last 
April  2B. 

Since  that  time,  Members  and  staff 
have  worked  extensively  with  those 
who  had  questions  or  problems  with 
the  bill,  even  including  the  White 
House.  We  received,  in  fact,  a  number 
of  very  positive  suggestions.  And  be- 
cause they  were  positive,  meant  to  be 
helpful,  and  it  showed  cooperation  by 
the  other  side,  including  the  adminis- 
tration, many  of  these  were  included  in 
the  bill. 

S.  343  deals  with  two  overall  topics 
directly  relevant  to  regulatory  reform. 
The    first   major    topic    is   regulatory 


analysis,  including  cost-benefit  deter- 
minations for  new  and  existing  major 
rules  or  regulations  of  the  Federal  Gov- 
ernment and,  where  relevant.  Mr. 
President,  risk  assessment  criteria  and 
procedures. 

The  second  major  topic  involves 
changes  to  the  Administrative  Proce- 
dure Act  and  other  Federal  statutes 
which  contain  equivalent  provisions. 
These  changes  are  in  the  procedures 
that  the  agencies  are  required  to  follow 
in  rulemaking  and  also  in  the  stand- 
ards of  judicial  review  and  appeals  of 
agency  action. 

Through  these  provisions.  Congress 
will  give  Federal  agencies  new  sub- 
stantive and  procedural  guidelines  on 
how  the  agencies  are  to  use  the  legisla- 
tive powers  which  Congress  has  given 
them  through  other  statutes  to  regu- 
late. The  ultimate  objective  in  our  leg- 
islation is  for  better  Federal  rules  and 
regulations,  and  by  better  rules,  we 
mean,  very  broadly  speaking,  rules 
that  are  to  do  social  and  economic 
good,  where  the  benefit  outweighs  the 
harm. 

A  second  objective  is  to  make  the 
rulemaking  process  more  rational  and 
more  open  and  to  give  persons  who  are 
the  intended  beneficiaries  of  the  rule 
and  those  who  are  more  likely  to  bear 
its  costs  greater  opportunity  to  par- 
ticipate in  the  agency's  proceedings. 
No  one  should  reject  the  proposition 
that  people  who  are  to  be  affected  by 
the  regulations  ought  to  have  a  part  in 
the  process  of  the  agency's  consider- 
ation of  those,  and  also,  once  that 
process  is  over,  through  judicial  re- 
view, to  have  a  means  of  assuring  that 
agencies,  in  effect,  obey  the  law.  S.  343 
does  that. 

These  changes  were  designed  then  to 
supplement  and  to  strengthen  the  regu- 
latory analysis  requirements  of  S.  1080, 
which  is  the  core  of  the  regulatory 
analysis  that  is  in  this  new  bill  before 
us. 

I  view  the  overall  primary  focus  of 
this  bill  to  be  accountability.  The  es- 
sence of  Government  is  accountability. 
The  essence  of  lawmaking  is  account- 
ability. The  public  holds  us  account- 
able through  the  regular  election  proc- 
ess. The  regulatory  scheme  of  things  in 
the  administrative  branch  of  Govern- 
ment is  somewhat  removed  from  citi- 
zen participation,  and  the  extent  to 
which  it  is,  I  believe  people  who  are 
regulators  and  people  who  make  the 
regulations  and  rules  tend  to  be  less 
accountable. 

This  bill,  not  as  perfectly  as  is  done 
through  the  election  process  affecting 
those  of  us  in  Congress,  intends  to 
bring  accountability  to  the  process  of 
the  regulation  and  rulemaking  of  the 
faceless  bureaucrat.  This  means  agency 
accountability  to  the  people  as  well  as 
to  Congress  who  has  delegated  its  au- 
thority to  the  agencies.  It  also  means 
congressional  accountability  to  the 
people  because  we  are  ultimately  re- 


sponsible for  the  laws  that  we  pass.  We 
should  not  punt  to  the  agencies  and  to 
the  courts  to  make  very  important  de- 
terminations that  ought  to  be  made 
right  here.  Unfortunately,  there  will  be 
those  who  will  try  to  misrepresent  our 
intentions  by  arguing  that  this  bill  will 
be  used  to  gut  our  Nation's  health, 
safety,  and  environmental  laws. 

This  argument,  of  course,  is  a  sham, 
because  there  is  not  one  among  us  who 
does  not  want  to  do  everything  that  we 
reasonably  can  to  protect  the  lives  of 
our  people  and  who  recognize  the  need 
for  sound  and  effective  regulations.  We 
all  breathe  the  air,  eat  the  food,  and 
drink  the  water. 

We  all  want  our  children  and  grand- 
children to  be  as  safe  as  possible.  To 
suggest  otherwise,  as  some  in  this  body 
are  doing,  and  particularly  as  the 
media  likes  to  popularize,  is  just  down- 
right shameful.  We  are  concerned 
about  the  lives  of  people.  This  does  not 
compromise  that  principle  whatsoever. 
What  it  means  to  do  is  that  regulation 
and  rulemaking  be  accountable;  that 
people  take  into  consideration  alter- 
natives; that  there  is  not  one  way  to  do 
something,  and  that  there  ought  to  be 
a  relationship  between  cost  and  bene- 
fit, and  there  ought  to  be  a  scientific 
basis  for  regulation.  The  fact  is  that 
many  rules  and  regulations  have  be- 
come too  rigid  and  costly.  These  rules 
themselves  could  actually  threaten  our 
Nation's  limited  resources,  as  well  as 
public  support  for  the  necessary  rules. 

At  a  later  time  in  this  debate  I  am 
going  to  go  into  more  specific  detail 
about  how  ridiculous  and  onerous 
many  regulations  have  become. 

Mr.  President.  Majority  Leader  Dole 
is  to  be  commended  for  taking  the  ini- 
tiative on  this  legislation  and  follow- 
ing through  on  what  the  American  peo- 
ple want  and  expect.  He  is  the  leader  of 
our  party.  Our  party  had  a  mandate  in 
the  election  to  do  that,  and  he  is  carry- 
ing that  out  in  the  responsibility  that 
he  has.  The  efforts  that  are  being  made 
in  the  debating  of  this  bill,  in  the  con- 
sideration of  this  bill,  is  to  make  sure 
that  our  performance  in  office  is  com- 
mensurate with  the  rhetoric  of  the 
campaign.  I  think  this  bill  is  about  as 
close  as  you  can  get  to  having  that  t)e 
a  possibility. 

As  others  have  said,  we  have  to  find 
ways  to  do  things  smarter  and  cheaper. 
As  the  committee  report  points  out,  we 
have  become  hostage  to  the  unregu- 
lated regulatory  process.  S.  343  will 
help  us  out  of  this  quagmire  by  requir- 
ing sound,  effective,  fair,  reasonable 
regulation  that  will  do  the  job  the  peo- 
ple intend  that  they  do. 

We  have  all  heard  today  very  real 
stories  of  agencies  gone  mad.  Well,  I 
want  to  relate  one  story  here  ^day 
where  bureaucrats  got  out  of  control. 
This  story,  and  many  others  we  will  be 
hearing  about,  will  underscore  the  need 
for  commonsense  reform.  This  story 
happens  in  my  State.  S.  343  is  about 
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reasonableness  and  responsibility  The 
American  people  are  inspired  by  rea- 
sonable decisions.  When  the  Govern- 
ment acts  in  the  best  interest  of  the 
majority  of  its  citizens,  the  American 
people  are  encouraged  by  the  Govern- 
ment's responsible  actions. 

S.  343  is  a  responsible  action  which  is 
in  the  best  interest  of  the  majority  of 
Americans.  One  of  the  main  problems 
this  bill  addresses  is  unreasonable  reg- 
ulations and  overzealous  regulators. 

This  problem  is  clearly  evident  when 
it  comes  to  agencies  like  the  Environ- 
mental Protection  Agency.  The  EPA 
was  instituted  and  developed  to  pro- 
mote policy  advancing  a  clean  environ- 
ment at  reasonable  costs  with  fair  and 
rational  oversight.  Fair  and  rational 
oversight,  though,  has  not  been  exhib- 
ited recently  by  the  EPA.  Presently, 
the  EPA  exhibits  arrogance  and  over- 
zealous  behavior  while  enforcing  the 
agency's  adversarial  relationship  with 
small  business  and  farmers. 

Innocent  citizens  ar?  easy  prey  for 
presumptuous  EPA  bureaucrats.  I 
know  this  to  be  true  because,  as  I  have 
said,  I  have  a  constituent  who  has  per- 
sonal scars  from  unjustified  hardships 
resulting  from  brash  EPA  officials. 

This  example  ha^r'^ne:!  outside  a  lit- 
tle town  in  the  northwest  comer  of  my 
State  of  Iowa.  The  name  of  that  com- 
munity is  Akron.  lA.  It  was  business  as 
usual  that  day  at  the  Higman  Gravel 
Co.  Harold  Higman,  the  owner,  was 
outside  topping  off  his  pickup  truck  at 
the  gas  pump  on  his  property.  Mavis 
Hansen,  a  trusted  employee  of  20  years, 
was  inside  the  office  tending  to  the 
books,  as  she  regularly  did.  Every 
other  employee  was  working  at  their 
normal  business  responsibilities  that 
early  morning  at  9  o'clock.  You  might 
say  the  morning  routine  had  just 
begun. 

Suddenly,  in  a  violent  breech  of  the 
morning's  routine,  nearly  a  dozen  un- 
marked cars  roared  onto  the  yard  of 
the  premise  of  that  gravel  business. 
They  screeched  to  a  halt  in  cadence. 
Forty  agents  poured  from  the  cars  and 
surrounded  Mr.  Higman,  cocking  their 
guns  in  unison. 

One  agent,  who  was  clad  in  a  bullet- 
proof vest,  leveled  his  shotgun  at 
Higman.  The  agent  pumped  the  gun 
once  to  load  it.  As  Mr.  Higman,  the 
owner,  gulped  and  his  knees  quivered, 
the  agent  fumbled  for  his  badge,  and  as 
Mr.  Higman  groped  for  words  and  he 
voiced  a  demand  for  an  explanation, 
the  agent  responded  with  a  "shut  up" 
right  in  Mr.  Higman's  face. 

Meanwhile,  another  agent  stormed 
the  office.  There  he  found  the  trusted 
employee  of  20  years,  the  accountant. 
Mavis  Hansen,  at  her  desk  tending  to 
the  books,  as  you  would  expect  her  to 
be  doing  at  9  o'clock  in  the  morning. 
The  agent  stormed  in  with  his  gun  and 
yelled  "freeze"  with  his  gun  cocked 
and  left  it  aimed  right  at  Mavis  Han- 
sen's head. 


Poor  Mavis  Hansen  sat  frozen  with 
shock,  fear,  and  bewilderment.  Now, 
Mr.  President,  to  this  very  day.  she 
still  has  nightmares  and  bouts  of  nerv- 
ousness due  to  what  happened  that  hor- 
rible day. 

Obviously,  there  must  have  been  a 
reason  for  40  agents  to  appear,  shoving 
their  shotguns  down  the  throats  of  the 
owner  and  the  bookkeeper  of  this  grav- 
el business  in  the  small  town  of  Akron 
in  northwest  Iowa.  You  might  wonder, 
was  it  some  kind  of  a  drug  operation? 
Was  there  a  cache  of  weapons?  None  of 
those,  Mr.  President.  What  the  agents 
were  looking  for  were  two  so-called 
toxic  chemicals  that  were  allegedly 
stored  at  the  Higman  Gravel  Co. 
grounds,  supposedly  buried  in  barrels. 

Now,  this  is  what  they  had  been  told. 
They  had  been  told  this,  Mr.  President, 
by  a  paid  informant.  But  it  turns  out 
that  this  paid  informant  was  also  a  dis- 
gruntled former  employee  of  the 
Higman  Gravel  Co.  He  had  given  the 
EPA  a  bum  lead,  and  after  15  months  of 
misery  and  ordeal,  a  jury  in  a  criminal 
case  finally  decided  that  Higman  was 
innocent.  Mr.  Higman  and  others  were 
acquitted  of  charges  stating  that  he 
had  knowingly  stored  illegal  toxic 
chemicals  on  his  property. 

That  decision  and  the  15  months  of 
litigation  cost  Mr.  Higman  $200,000  in 
legal  fees,  lost  business,  and  what  is 
even  more  important  in  my  State,  Mr. 
President,  it  gave  this  very  responsible 
business  person  a  damaged  reputation. 

It  also  cost  the  bookkeeper.  Ms.  Han- 
sen— the  woman  that  had  the  shotgun 
leveled  at  her  as  she  was  at  her  desk 
doing  her  books — two  months  leave  of 
absence  due  to  a  nervous  disorder, 
which  still  persists  to  this  day. 

Mr.  President,  the  moral  of  this  story 
must  be  prefaced  with  a  poignant  ques- 
tion; How  in  the  world  does  the  EPA 
justify  such  outrageous  behavior? 

It  is  the  regulatory  state  gone  out  of 
control.  They  acted,  as  I  have  said,  on 
rumor  and  innuendo.  When  the  rumors 
did  not  pan  out,  they  pressed  ahead 
anyway,  costing  innocent  citizens  fi- 
nancial and  psychological  fortunes. 

I  will  not  go  through  all  of  the  de- 
tails in  this  case,  Mr.  President.  But  I 
think  it  behooves  us  as  a  society  to 
take  a  broad  view  of  this  case  and  see 
what  lessons  can  be  learned. 

To  begin  with,  the  EPA  used  a  force 
of  40  men  comprised  of  Federal  and 
local  agents.  They  used  a  force 
equipped  to  attack  a  mountain  when  it 
was  only  a  molehill. 

Second,  the  EPA's  advanced  scouting 
of  the  situation  was  disgraceful.  They 
charged  ahead  with  full  force,  though 
uninformed  about  the  facts.  They  did 
not  look  before  they  leaped. 

All  too  often,  Mr.  President,  I  hear  of 
such  overzealous  and  heavy-handed  en- 
forcement of  our  Nation's  environ- 
mental laws.  Yet,  there  is  rarely  ac- 
countability. This  situation  cannot 
continue.    A   presumption   of  guilt   is 
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formed.  It  is  a  foreign  concept  in  our 
land.  It  should  be  a  foreign  practice  as 
well. 

The  purpose  of  the  EPA  is  certainly 
commendable.  The  purpose  is  to  pro- 
tect the  Nation  from  environmental 
pollutants  and  toxins.  The  EPA  is  sup- 
pose to  work  to  make  our  water  clean 
and  our  air  pure,  and  there  is  no  one 
who  would  argue  with  those  worth- 
while goals.  But  the  heavy-handed  tac- 
tics are  inconsistent  with  EPA's  wor- 
thy objectives.  In  fact,  such  policy 
erodes  whatever  moral  authority  the 
EPA  may  hope  to  have  to  detect  and 
deter  pollution  and  polluters.  Their 
image  in  the  public's  eye  will  only  suf- 
fer and  the  public's  confidence  in  the 
EPA's  fairness  will  be  shaken. 

We  certainly  hope.  Mr.  President, 
that  this  reform  will  cause  the  EPA  to 
reconsider  its  we-versus-they  mental- 
ity, with  respect  to  American  small 
business.  This  bill  will  not  overturn  ex- 
isting environmental  law.  The  Com- 
prehensive Regulatory  Reform  Act  will 
require  the  EPA  to  reexamine  existing 
rules  and  force  them  into  revisions,  but 
only,  let  me  emphasize,  where  regula- 
tions are  based  on  bad  science  or  where 
a  less  costly  alternative  exists  that 
achieves  the  statutory  requirements 
Small  businesses  certainly  share  the 
goal  of  a  clean  environment  at  reason- 
able costs,  with  a  fair  and  rational 
oversight  by  the  U.S.  Government. 
Most,  if  not  all,  businesses  want  to 
comply  with  environmental  laws  and 
regulations. 

Mr.  President,  it  is  my  hope  that  this 
reform  will  change  the  EPA  policy  to 
promote  a  worthy  social  objective  that 
fosters  reconciliation  and  cooperation. 
This  reform  will  help  eliminate  the 
heavy-handed  tactics  and  threats 
against  innocent  citizens  like  Mr. 
Higman  and  Ms.  Hansen.  Through  this 
reform  the  EPA  could  once  again  re- 
turn to  its  original  purpose  of  promot- 
ing policy  which  advances  a  clean  envi- 
ronment through  fair  and  rational 
oversight. 

Mr.  DASCHLE.  Mr.  President,  I  want 
to  use  this  time  to  remark  briefly  on 
the  pending  measure,  which  will  be  the 
subject  of  a  vigorous  debate  over  the 
next  several  days,  and  the  focus  of  our 
work  today  and  in  the  days  to  follow. 

The  primary  subject  of  this  debate  is 
the  bill  that  was  reported  by  the  Judi- 
ciary Committee  in  a  very  controver- 
sial markup  which  was  later  modified 
through  negotiations  with  Senator 
Johnston  and  other  colleagues. 

I  am  grateful  for  the  attention  that 
Members  have  given  the  bill  since  it 
was  reported  by  the  Judiciary  Commit- 
tee, for  I  believe,  over  time,  real  im- 
provements have  already  been  made. 

Nevertheless,  throughout  these  nego- 
tiations, these  clear  differences  have 
emerged  among  those  who  advocated 
changes  in  the  way  Federal  agencies 
issue  regulations.  It  has  become  appar- 
ent that  a  new,  more  reasonable  and 
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judicious  approach  is  needed  if  we  are 
to  enoiCt  responsible,  regulatory  re- 
fohn,  without  causing  gridlock  in  the 
Federal  agencies. 

There  remain  a  number  of  problems 
with  S.  343  which  argue  against  adop- 
tion iu  its  current  form.  First,  its  pas- 
sage will  likely  result  in  a  more  con- 
voluted, bureaucratic,  and  confusing 
system  that  practically  invites  manip- 
ulation and  litigation  by  the  best  law- 
yers money  can  bay.  It  would  allow, 
and  evan  encourage,  appeals  and  litiga- 
tion throughout  the  regulatory  devel- 
opment process. 

The  j  multifacetea  petition  process 
will  cifaate  massive  burdens  on  Federal 
agenciias  at  a  time  when  we  are  at- 
tempting to  cut  budgets  and  limit  the 
size  ofj  Government. 

The  H)ill's  $50  million  threshold  will 
drag  hundreds  of  additional  rules  into 
this  pkDcess.  further  burdening  agen- 
cies. It  also  forces  Federal  agencies  to 
choose  the  cheapest  option,  even  if 
other  piltematives  are  more  cost  effec- 
tive aii^  therefore  more  economical. 

In  siiin.  it  would  impose  costs  on  Fed- 
eral a^tncies  that  cannot  be  met  under 
currenio  budget  constraints.  The  Office 
of  Mahagement  and  Budget  estimates 
that  Si  343  would  cost  Federal  agencies 
an  additional  $1.3  billion  and  4.500  full 
time  Employees  each  year  simply  to 
implerient  all  its  provisions.  The  Fed- 
eral Gavemment  simply  does  not  have 
the  resources  to  absorb  those  require- 
ments. Nor  should  it. 

In  aij^ition  to  overburdening  Federal 
agencibs,  S.  343,  as  currently  written, 
would  jifoll  back  some  of  the  most  im- 
portanlt  laws  that  protect  our  environ- 
ment, bur  health,  and  our  safety. 

For  the  first  time  in  my  lifetime,  we 
are  contemplating  a  comprehensive  re- 
treat l|iom  the  progress  achieved  in  re- 
ducing! air  pollution,  in  cleaning  up  our 
rivers  ^nd  lakes,  in  taking  steps  to  en- 
sure that  the  food  we  eat  and  the  water 
we  dritilc  is  safe  and  clean.  In  the  past, 
this  efjbrt  has  been  embraced  by  lead- 
ers Republican  and  Democratic.  Wheth- 
er it  was  President  Nixon.  Ford. 
Carter,  Reagan,  Bush,  or  President 
Clintotk  this  Nation  has  realized  great 
benefits  from  an  extraordinary  biparti- 
san commitment  on  these  matters. 

Mr.  President,  last  year  2-year-old 
Cullen  Mack  of  my  home  State  of 
South  Dakota  fell  ill  from  eating  beef 
contaminated  with  the  E.  coli  bacteria. 
As  a  result  of  experiences  like  Cullen's. 
I  held  a  number  of  hearings  in  the  Ag- 
riculture Committee  and  the  Depart- 
ment of  Agriculture  developed  regula- 
tions which  would  help  prevent 
recurrences  of  this  problem.  The  rules 
would  modernize  the  meat  inspection 
process,  using  sensitive  scientific  tech- 
niques to  detect  contamination  and 
prevent  spoiled  meat  from  making  its 
way  into  our  food  supply. 

This  much-awaited  rule  will  be  held 
up  by  this  bill.  It  will  be  delayed  and 
perhapB  even   stopped.    That   is   unac- 


ceptable and  represents  one  of  the 
problems  with  this  bill  in  its  current 
form. 

In  its  attempt  to  reform  the  regu- 
latory process,  the  bill  overreaches— I 
believe,  to  the  long-term  detriment  to 
the  American  people,  including  busi- 
nesses. In  South  Dakota  as  in  many 
other  States,  not  only  will  the  public 
benefit  from  tough  new  meat  inspec- 
tion rules,  but  so  will  the  farmers  and 
ranchers  who  raise  the  livestock  and 
who  benefit  from  the  assurance  that 
their  products  will  reach  the  market  in 
the  best  condition  possible.  The  Senate 
should  not  support  a  process  that 
would  compromise  that  objective. 

I  want  to  make  clear  that  I'm  not 
suggesting  that  somehow  the  pro- 
ponents of  S.  343  are  advocating  the 
degradation  of  our  environment,  or 
have  set  out  to  contaminate  our  drink- 
ing water,  or  that  they  are  uncon- 
cerned with  a  child's  potential  expo- 
sure to  toxins.  But  passage  of  this  bill 
will  make  those  results  more  likely. 
And  that  is  not  a  result  that  I  can  en- 
dorse. 

I  know  that  some  of  my  colleagues 
will  be  taking  the  floor  to  make  that 
case  in  detail,  and  to  offer  amendments 
which  will  attempt  to  ameliorate  the 
most  harmful  provisions  of  the  bill. 
And  I  know  that  some  of  my  demo- 
cratic colleagues  have  signed  onto  S. 
343. 

I  also  want  to  make  it  clear  that 
there  is  a  better  alternative  and  that  a 
number  of  amendments  will  be  offered 
which  will  improve  the  bill  and  which  I 
hope  all  Members  will  give  their  seri- 
ous consideration. 

The  comprehensive  alternative  will 
produce  commonsense  reform  without 
wholesale  harm.  I  am  hopeful  that 
after  some  healthy  debate  on  this  mat- 
ter, and  in  light  of  the  amendment 
process  that  will  begin  today,  my  col- 
leagues can  be  persuaded  to  support 
our  amendments  and  the  alternative 
developed  by  Senators  Glenn  and 
Chafee.  should  it  be  offered.  That  is 
the  best,  most  defensible  path  to  regu- 
latory reform,  because  it  does  not  sac- 
rifice the  environmental,  health,  and 
safety  standards  that  American  fami- 
lies have  a  right  to  expect  and  demand 
from  their  Government. 

Mr.  President.  I  can  state  with  some 
confidence  that  no  Member  of  this  body 
will  argue  for  a  regulatory  status  quo. 
No  Member  of  this  body  believes  that 
every  Federal  rule  is  sacred.  No  Mem- 
ber will  defend  every  law  we've  passed 
as  perfect  in  its  real-world  application. 
There  are  too  many  regulations  in  gen- 
eral, and.  in  particular,  too  many  that 
make  no  sense. 

It  is  my  strong  hope  that  during  this 
debate,  we  can  come  to  agreement  on  a 
bipartisan  regulatory  reform  bill  that 
achieves  serious,  meaningful  change, 
but  does  so  recognizing  the  budgetary 
realities  facing  the  Federal  Govern- 
ment, recognizing  the  desire  to  prevent 


unnecessary  and  expensive  litigation, 
and  recognizing  the  fundamental  im- 
portance of  ensuring  that  Federal 
agencies  should  be  able  to  issue  those 
commonsense  regulations  which  pro- 
tect public  health  and  safety,  the  envi- 
ronment, and  other  matters  that  most 
of  us  agree  should  be  the  subject  of  re- 
sponsible Federal  oversight. 
Mr.  President,  I  yield  the  floor. 


MORNING  BUSINESS 

Mr.  HATCH.  Mr.  President.  I  ask 
unanimous  consent  that  there  be  a  pe- 
riod for  the  transaction  of  morning 
business  with  Senators  permitted  to 
speak  for  up  to  10  minutes  each. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Utah  is  recognized. 


REMOVAL  OF  INJUNCTION  OF  SE- 
CRECY—TREATY DOCUMENT  NOS. 
104-12  AND  104-13 

Mr.  HATCH.  As  in  executive  session, 
I  ask  unanimous  consent  that  the  in- 
junction of  secrecy  be  removed  from 
the  Investment  Treaty  with  Latvia 
(Treaty  Document  No.  104-12)  and  the 
Investment  Treaty  with  Georgia  (Trea- 
ty Document  No.  104-13)  transmitted  to 
the  Senate  by  the  President  on  July  10, 
1995:  and  the  treaties  considered  as 
having  been  read  the  first  time;  re- 
ferred, with  accompanying  papers,  to 
the  Committee  on  Foreign  Relations 
and  ordered  to  be  printed;  and  ordered 
that  the  President's  messages  be  print- 
ed in  the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

"The  messages  of  the  President  are  as 
follows: 

To  the  Senate  of  the  United  States: 

With  a  view  to  receiving  the  advice 
and  consent  of  the  Senate  to  ratifica- 
tion. I  transmit  herewith  the  Treaty 
Between  the  Government  of  the  United 
States  of  America  and  the  Government 
of  the  Republic  of  Latvia  Concerning 
the  Encouragement  and  Reciprocal 
Protection  of  Investment,  with  Annex 
and  Protocol,  signed  at  Washington  on 
January  13.  1995.  I  transmit  also,  for 
the  information  of  the  Senate,  the  re- 
port of  the  Department  of  State  with 
respect  to  this  Treaty. 

The  bilateral  investment  Treaty 
(BIT)  with  Latvia  will  protect  U.S.  in- 
vestors and  assist  Latvia  in  its  efforts 
to  develop  its  economy  by  creating 
conditions  more  favorable  for  U.S.  pri- 
vate investment  and  thus  strengthen- 
ing the  development  of  the  private  sec- 
tor. 

The  Treaty  is  fully  consistent  with 
U.S.  policy  toward  international  and 
domestic  investment.  A  specific  tenet 
of  U.S.  policy,  reflected  in  this  Treaty, 
is  that  U.S.  investment  abroad  and  for- 
eign investment  in  the  United  States 
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should  receive  national  treatment. 
Under  this  Treaty,  the  Parties  also 
agree  to  international  law  standards 
for  expropriation  and  compensation  for 
expropriation;  free  transfer  of  funds  as- 
sociated with  investments;  freedom  of 
investments  from  performance  require- 
ments; fair,  equitable,  and  most-fa- 
vored-nation treatment;  and  the  inves- 
tor's or  investment's  freedom  to  choose 
to  resolve  disputes  with  the  host  gov- 
ernment through  international  arbitra- 
tion. 

I  recommend  that  the  Senate  con- 
sider this  Treaty  as  soon  as  possible, 
and  give  its  advice  and  consent  to  rati- 
fication of  the  Treaty,  with  Annex  and 
Protocol,  at  an  early  date. 

William  J.  Clinton. 

The  White  House,  July  10. 1995. 

To  the  Senate  of  the  United  States: 

With  a  view  to  receiving  the  advice 
and  consent  of  the  Senate  to  ratifica- 
tion. I  transmit  herewith  the  Treaty 
Between  the  Government  of  the  United 
States  of  America  and  the  Government 
of  the  Republic  of  Georgia  Concerning 
the  Encouragement  and  Reciprocal 
Protection  of  Investment,  with  Annex, 
signed  at  Washington  on  March  7,  1994. 
I  transmit  also,  for  the  information  of 
the  Senate,  the  report  of  the  Depart- 
ment of  State  with  respect  to  this 
Treaty. 

The  bilateral  investment  Treaty 
(BIT)  with  Georgia  was  the  eighth  such 
treaty  between  the  United  States  and  a 
newly  independent  state  of  the  former 
Soviet  Union.  The  Treaty  is  designed 
to  protect  U.S.  investment  and  assist 
the  Republic  of  Georgia  in  its  efforts  to 
develop  its  economy  by  creating  condi- 
tions more  favorable  for  U.S.  private 
investment  and  thus  strengthen  the  de- 
velopment of  its  private  sector. 

The  Treaty  is  fully  consistent  with 
U.S.  policy  toward  international  and 
domestic  investment.  A  specific  tenet 
of  U.S.  policy,  reflected  in  this  Treaty, 
is  that  U.S.  investment  abroad  and  for- 
eign investment  in  the  United  States 
should  receive  national  treatment. 
Under  this  Treaty,  the  Parties  also 
agree  to  international  law  standards 
for  expropriation  and  compensation  for 
expropration;  free  transfer  of  funds  re- 
lated to  investments;  freedom  of  in- 
vestments from  performance  require- 
ments; fair,  equitable,  and  most-fa- 
vored-nation treatment;  and  the  inves- 
tor of  investment's  freedom  to  choose 
to  resolve  disputes  with  the  host  gov- 
ernment through  international  arbitra- 
tion. 

I  recommend  that  the  Senate  con- 
sider this  Treaty  as  soon  as  possible, 
and  give  its  advice  and  consent  to  rati- 
fication of  the  Treaty,  with  Annex,  at 
an  early  date. 

William  J.  Clinton. 

The  White  House.  July  10, 1995. 


the  Senate  by  Mr.  Thomas,  one  of  his 
secretaries. 


MESSAGES  FROM  THE  PRESIDENT 

Messages  from  the  President  of  the 

United  States  were  communicated  to 


EXECUTIVE  MESSAGES  REFERRED 

As  in  executive  session  the  Presiding 
Officer  laid  before  the  Senate  messages 
from  the  President  of  the  United 
States  submitting  sundry  nominations 
which  were  referred  to  the  appropriate 
committees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


ANNUAL  REPORT  OF  THE  COR- 
PORATION FOR  PUBLIC  BROAD- 
CASTING—MESSAGE FROM  THE 
PRESIDENT— PM  62 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  President  of  the  United 
States  together  with  an  accompanying 
report;  which  was  referred  to  the  Com- 
mittee on  Commerce,  Science,  and 
Transportation: 

To  the  Congress  of  the  United  States: 

In  accordance  with  the  Communica- 
tions Act  of  1934.  as  amended  (47  U.S.C. 
396(i)).  I  transmit  herewith  the  Annual 
Report  of  the  Corporation  for  Public 
Broadcasting  (CPB)  for  Fiscal  Year  1994 
and  the  Inventory  of  the  Federal  Funds 
Distributed  to  Public  Telecommuni- 
cations Entities  by  Federal  Depart- 
ments and  Agencies:  Fiscal  Year  1994. 

Since  1967,  when  the  Congress  created 
the  Corporation,  CPB  has  overseen  the 
growth  and  development  of  quality 
services  for  millions  of  Americans. 

This  year's  report,  entitled  "Amer- 
ican Stories,"  is  a  departure  from  pre- 
vious reports.  It  profiles  people  whose 
lives  have  been  dramatically  improved 
by  public  broadcasting  in  their  local 
communities.  The  results  are  timely, 
lively,  and  intellectually  provocative. 
In  short,  they're  much  like  public 
broadcasting. 

William  J.  Clinton. 

The  White  House,  July  10, 1995. 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second   time  by   unanimous  con- 
sent, and  referred  as  indicated: 
By  Mr.  HELMS: 

S.  1015.  A  bill  to  provide  for  the  liquidation 
or  rellqutdatlon  of  certain  entries  of  pharma- 
ceutical grade  phospholipids;  to  the  Commit- 
tee on  Finance. 

By  Mr.  KERRY  (for  himself  and  Mr. 
Kennedy): 

S.  1016.  A  bill  to  authorize  the  SecreUry  of 
Transportation  to  Issue  a  certificate  of  docu- 
mentation with  the  appropriate  endorsement 
for  employment  In  the  coastwise  trade  for 
the  vessel  Magic  Carpet:  to  the  Committee  on 
Commerce,  Science,  and  Transportation. 

S.  1017.  A  bill  to  authorize  the  Secretary  of 
Transportation  to  Issue  a  certificate  of  docu- 


mentation with  the  appropriate  endorsement 
for  employment  In  the  coastwise  trade  for 
the  vessel  Chrissy;  to  the  Committee  on  Com- 
merce. Science,  and  Transportation. 
By  Mr.  HELMS: 

S.  1018.  A  bill  for  the  relief  of  Clarence  P. 
Stewart:  to  the  Committee  on  Governmental 
Affairs. 

By  Mr.  BAUCUS: 

S.  1019.  A  bill  to  direct  the  United  States 
Fish  and  Wildlife  Service  to  examine  the  Im- 
pacts of  whirling  disease,  and  other  parasites 
and  pathogens,  on  trout  in  the  Madison 
River.  Montana,  and  similar  natural  habi- 
tats, and  for  other  purposes;  to  the  Commit- 
tee on  Environment  and  Public  Works. 
By  Mr.  COVERDELL: 

S.   1020.   A   bill   to  establish   the  AugusU 
Canal  National  Heritage  Area  In  the  State  of 
Georgia,  and  for  other  purposes;  to  the  Com- 
mittee on  Energy  and  Natural  Resources. 
By  Mr.  FEINGOLD: 

S.J.  Res.  37.  A  joint  resolution  disapprov- 
ing the  extension  of  nondiscriminatory 
treatment  (most-favored-natlon  treatment) 
to  the  products  of  the  People's  Republic  of 
China;  to  the  Committee  on  Finance. 
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STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  HELMS: 
S.  1015.  A  bill  to  provide  for  the  liq- 
uidation or  reliquidation  of  certain  en- 
tries of  pharmaceutical  grade 
phospholipids;  to  the  Committee  on  Fi- 
nance. 

LEGISLATION  CORRECTING  THE 
RECLASSIFICATION  OF  PHOSPHOLIPIDS 

Mr.  HELMS.  Mr.  President,  today  I 
once  again  offer  legislation  to  correct 
an  obviously  unintended  and  mistaken 
reclassification  of  pharmaceutical- 
grade,  FDA-approved  egg  yolk 
phospholipid  by  HTS,  the  Harmonized 
Tariff  Classification  System.  Another 
provision  of  this  legislation  has  been 
accomplished  in  the  Uruguay  round 
GATT  agreement. 

Kabi  Pharmacia  is  a  U.S.  company  in 
Clayton.  NC.  Kabi  has  become  a  lead- 
ing employer  in  rural  Johnston  Coun- 
ty; it  has  175  employees  engaged  in 
high-technology  manufacturing  and  re- 
search work.  The  main  product  manu- 
factured by  Kabi  Pharmacia  in  Clayton 
is  intralipid.  a  unique  intravenous  feed- 
ing solution.  Kabi  must  import  a  key. 
unique  intralipid  ingredient— pharma- 
ceutical-grade. FDA-approved  egg  yolk 
phospholipid,  because  it  is  made  only 
by  Kabi's  parent  company  in  Sweden. 

The  duty  on  Kabi's  phospholipid  was 
set  at  1.5  percent  in  the  1970's  when 
Kabi  began  operations  in  Clayton.  Be- 
ginning in  March  1991.  the  uninten- 
tional HTS  reclassification  of  the 
phospholipid  more  than  tripled  this 
duty,  a  situation  that  could  not  be  cor- 
rected in  the  GATT  agreement  because 
it  is  a  matter  of  U.S.  law — which,  of 
course,  only  Congress  can  change. 

Mr.  President,  my  legislation  would 
return  the  rate  on  the  phospholipid  to 
1.5  percent  for  the  period  from  March 
29,  1991.  until  January  1.  1995.  when  the 
duty  for  Kabi's  phospholipid  and  other 
pharmaceutical  components  and  prod- 
ucts   became    zero    under    the    GATT 


agreement,  and  refund  the  unintended 
duty  Increase.  The  amount  of  the  unin- 
tended duty  increase  is  $396,779.16. 

Mr.  President,  there  has  been  no  dis- 
agreement that  the  duty  increase  on 
Kabi's  phospholipid  was  unintended 
and  unwarranted.  Simple  fairness  em- 
phasizes the  need  for  the  legislation  I 
offer  today.  The  correction  of  the  erro- 
neous HTS  reclassification  must  be  ret- 
roactive in  order  that  there  can  be  an 
equitable  redress.  It  is  a  matter  of  sim- 
ple fairness  and  equity. 

I  ask  unanimous  consent  that  the 
text  of  this  legislation  (S.  1015)  be 
printed  In  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  1015 

Be  it  ehbcted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION  I.  PHARMACEUTICAL  GRADE 

PHOSPHOLIPIDS. 

Notwithstanding  section  514  of  the  Tariff 
Act  of  1930  (19  U.S.C.  I5I4)  or  any  other  provi- 
sion of  Uw.  upon  proper  request  filed  with 
the  Customs  Service  not  later  than  90  days 
after  tht  date  of  the  enactment  of  this  Act. 
any  enti*y.  or  withdrawal  from  warehouse  for 
consumution.  oj  pharmaceutical  grade 
phospholipids  that— 

(1)  was  made  under  subheading  2923.20.00  of 
the  Harmonized  Tariff  Schedule  of  the  Unit- 
ed StateB; 

(2)  with  respect  to  which  a  lower  rate  of 
duty  would  have  applied  if  such  entry  or 
withdrawal  had  been  made  under  subheading 
2923.20.10  or  2923.20.20  of  such  Schedule:  and 

(3)  wa$  made  after  March  29,  1991.  and  be- 
fore January  1.  1995: 

shall  be  .liquidated  or  reliquidated  as  if  such 
lower  raite  of  duty  applied  to  such  entry  or 
withdrawal. 


By  Mr.  KERRY  (for  himself  and 
Mr.  Kennedy): 
S.  1016.  A  bill  to  authorize  the  Sec- 
retary of  Transportation  to  issue  a  cer- 
tificate of  documentation  with  the  ap- 
propriate endorsement  for  employment 
in  the  coastwise  trade  for  the  vessel 
Magic  Carpet:  to  the  Committee  on 
Commerce,  Science,  and  Transpor- 
tation. 

JONES  ACT  WAIVER  LEGISLATION 

Mr.  Kerry.  Mr.  President,  I  am 
pleased  to  join  my  colleague,  the  dis- 
tinguished senior  Senator  from  Massa- 
chusetts, in  introducing  a  bill  to  allow 
the  vessel  Magic  Carpet  to  be  employed 
in  coastwise  trade  of  the  United  States. 
This  boat  has  a  relatively  small  pas- 
senger capacity,  carrying  up  to  6  pas- 
sengers on  a  charter  business  based  out 
of  Martha's  Vineyard,  MA.  The  purpose 
of  this  bill  is  to  waive  those  sections  of 
the  Jones  Act  which  prohibit  foreign- 
made  vessels  from  operating  in  coast- 
wise trade.  The  waiver  is  necessary  be- 
cause, under  the  law,  a  vessel  is  consid- 
ered foreign-made  unless  all  major 
components  of  its  hull  and  super- 
structure are  fabricated  in  the  United 
States  and  the  vessel  is  assembled  en- 
tirely ia  the  United  States.  This  vessel 


was  originally  built  in  a  foreign  ship- 
yard in  1959,  but  since  then  has  been 
owned  and  operated  by  American  citi- 
zens. The  owners  of  Magic  Carpet  have 
invested  substantially  more  than  the 
cost  of  building  the  boat  in  making  re- 
pairs to  it  and  maintaining  it— in 
American  shipyards  with  American 
products.  This  particular  vessel  is  also 
of  some  historical  value — Magic  Carpet 
is  a  classic  wooden  yawl — few  of  these 
vessels  still  exist  today  and  very  few 
operate  along  the  east  coast.  The  own- 
ers wish  to  start  a  small  business,  a 
charter  boat  operation,  seasonally  tak- 
ing people  out  of  Martha's  Vineyard. 

After  reviewing  the  facts  in  the  case 
of  the  Magic  Carpet,  I  find  that  this 
waiver  does  not  compromise  our  na- 
tional readiness  in  times  of  national 
emergency,  which  is  the  fundamental 
purpose  of  the  Jones  Act  requirement. 
While  I  generally  support  the  provi- 
sions of  the  Jones  Act,  I  believe  the 
specific  facts  in  this  case  warrant  a 
waiver  to  permit  the  Magic  Carpet  to 
engage  in  coastwise  trade.  I  hope  and 
trust  the  Senate  will  agree  and  will 
speedily  approve  the  bill  being  intro- 
duced today. 


By  Mr.  KERRY  (for  himself  and 
Mr.  Kennedy): 
S.  1017.  A  bill  to  authorize  the  Sec- 
retary of  Transportation  to  issue  a  cer- 
tificate of  documentation  with  the  ap- 
propriate endorsement  for  employment 
in  the  coastwise  trade  for  .the  vessel 
Chrissy;  to  the  Committee  on  Com- 
merce, Science,  and  Transportation. 

JONES  ACT  WAIVER  LEGISLATION 

Mr.  KERRY.  Mr.  President,  I  am 
pleased  to  join  my  colleague,  the  dis- 
tinguished senior  Senator  from  Massa- 
chusetts, in  introducing  a  bill  to  allow 
the  vessel  Chrissy  to  be  employed  in 
coastwise  trade  of  the  United  States. 
This  boat  has  aj-elatively  small  pas- 
senger capacity,  carrying  up  to  6  pas- 
sengers on  a  charter  business  based  out 
of  Gloucester,  Massachusetts.  Chrissy  is 
a  historical  vessel,  built  in  1912  in 
Friendship,  Maine  and  is  one  of  the  last 
remaining  Friendship  sloops.  The  pur- 
pose of  this  bill  is  to  waive  those  sec- 
tions of  the  Jones  Act  which  prohibit 
vessels  from  operating  in  coastwise 
trade  without  proper  documentation  of 
its  chain  of  ownership.  The  vessel  was 
built  83  years  ago  in  Maine,  but  along 
the  way  the  documentation  has  been 
lost.  It  is  my  hope  that  a  document 
will  be  issued  which  will  allow  the 
owner  to  start  a  small  business,  a  char- 
ter boat  operation,  seasonally  taking 
people  out  of  Gloucester. 

I  hope  and  trust  the  Senate  will 
agree  and  will  speedily  approve  the  bill 
being  introduced  today. 


By  Mr.  HELMS: 
S.  1018.  A  bill  for  the  relief  of  Clar- 
ence P.  Stewart;  to  the  Committee  on 
Governmental  Affairs. 


THE  CLARENCE  P.  STEWART  RELIEF  ACT 

Mr.  HELMS.  Mr.  President,  today  I 
offer  a  private  bill  to  direct  the  Sec- 
retary of  Agriculture  to  right  a  wrong 
committed  against  a  dedicated  public 
servant. 

Clarence  P.  Stewart  of  Lillington, 
NC,  served  23  years  with  the  Agricul- 
tural Stabilization  and  Conservation 
Service  [ASCS]  at  the  Department  of 
Agriculture.  In  April  1981,  Mr.  Stewart 
was  North  Carolina  State  Executive 
Director  when,  during  the  transition  to 
a  new  administration,  the  ASCS  de- 
cided to  remove  all  State  Executive  Di- 
rectors as  part  of  what  the  Department 
described  as  a  reduction-in-force  [RIF]. 

Mr.  Stewart  considered  appealing  the 
ASCS  decision  but  was  told  by  his  su- 
perior at  the  ASCS  not  to  bother,  that 
he  had  no  right  to  appeal  the  dismissal 
action.  Unfortunately,  Mr.  Stewart  ac- 
cepted this  information  at  face  value 
and  did  not  appeal  the  ASCS  decision. 

Mr.  President,  years  later,  Mr.  Stew- 
art learned  that,  as  a  veteran,  he  did  in 
fact  have  a  right  to  appeal  his  dismis- 
sal from  the  ASCS.  He  also  learned 
that  24  other  State  Executive  Directors 
who  had  been  dismissed  at  the  same 
time  as  Stewart  had  appealed  their  dis- 
missals to  the  Merit  Systems  Protec- 
tions Board  and  they  had  won.  In  this 
appeal,  known  as  the  Blalock  case,  the 
Merit  Systems  Protection  Board  found 
that  the  State  Directors  had  in  fact 
been  removed  for  cause  rather  than 
separated  pursuant  to  RIF  and  as  a  re- 
sult could  be  removed  only  if  they  were 
given  advance  notice  and  an  oppor- 
tunity to  reply.  The  Merit  Systems 
Protection  Board  ordered  the  Depart- 
ment of  Agriculture  to  reinstate,  retro- 
actively, the  appellants  to  their  posi- 
tions. 

Although  none  of  the  appellants  ac- 
tually returned  to  work,  the  Depart- 
ment of  Agriculture,  as  part  of  a  settle- 
ment agreement,  gave  each  appellant  1 
year  and  10  months  salary  and  recom- 
puted retirement  benefits  based  on  this 
increased  salary. 

Once  Mr.  Stewart  learned  of  the 
Blalock  decision  he  filed  an  appeal 
with  the  Merit  Systems  Protection 
Board.  Because  his  appeal  was  filed 
late,  the  MSPB  dismissed  Mr.  Stew- 
art's appeal.  He  then  filed  a  petition 
for  review  with  the  MSPB,  but  that  too 
was  denied.  Mr.  Stewart,  therefore,  has 
exhausted  all  possible  avenues  of  ad- 
ministrative review. 

Mr.  Stewart  is  a  North  Carolina  citi- 
zen who  gave  years  of  faithful  service 
to  his  State  and  country.  He  was 
wrongfully  removed  from  his  job  as 
North  Carolina  State  Director  of  the 
Agricultural  Stabilization  and  Con- 
servation Service.  At  the  time,  he  was 
told  he  had  no  right  to  appeal  the  dis- 
missal when,  as  a  decorated  veteran 
who  served  his  country  valiantly  in 
World  War  H,  he  had  a  very  real  right 
to  appeal.  Mr.  President,  I  doubt  that 
any  of  our  colleagues  believe  that  this 
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good  man  should  be  punished  for  hav- 
ing taken  the  word  of  his  superior. 

But  for  his  superior's  mistake,  Mr. 
Stewart  would  have  filed  a  timely  ap- 
peal and  would  have  prevailed  just  as 
the  other  24  appellants  did  in  the 
Blalock  case.  Mr.  President,  I  do  hope 
that  in  the  interest  of  equity  Mr.  Stew- 
art will  receive  the  same  benefits  that 
were  afforded  the  other  State  Direc- 
tors. 


By  Mr.  BAUCUS: 
S.  1019.  A  bill  to  direct  the  U.S.  Fish 
and  Wildlife  Service  to  examine  the 
impacts  of  whirling  disease,  and  other 
parasites  and  pathogens,  on  trout  in 
the  Madison  River.  MT,  and  similar 
natural  habitats,  and  for  other  pur- 
poses. 

WHIRLING  DISEASE  RESPONSE  ACT  OF  1995 

Mr.  BAUCUS.  Mr.  President,  in  "A 
River  Runs  Through  It,"  Norman 
Maclean  wrote,  "in  our  family,  there 
was  no  clear  line  between  religion  and 
flyfishing." 

These  words  sum  up  the  way  we  Mon- 
tanans  feel  about  our  blue  ribbon  trout 
streams.  Great  flyfishermen — men  like 
Bud  Lily  and  Dan  Bailey— are  legends 
in  Montana.  And  Montana  rivers — the 
Madison.  Yellowstone.  Missouri,  Big- 
horn, and  Bighole — are  the  heart  and 
soul  of  our  State.  We  mark  our  cal- 
endars and  plan  our  weekends  around 
caddis  and  stone  fly  hatches  or  peak 
grasshopper  season.  These  outstanding 
trout  streams  are  in  large  part  what 
makes  Montana  "the  last  best  place." 

But  these  rivers  hold  more  that  rec- 
reational value  for  Montanans.  Fishing 
is  big  business.  It  is  the  engine  that 
drives  the  economies  of  many  commu- 
nities throughout  Montana.  In  fact,  the 
nee  economic  value  of  fishing  in  Mon- 
tana is  estimated  to  be  nearly  $300  mil- 
lion a  year. 

The  discovery  of  whirling  disease  on 
the  Madison  River  in  late  1994  puts 
Montana's  wild  trout  fishery  at  great 
risk.  Whirling  disease  is  a  parasite  that 
attacks  the  cartilage  of  young  trout, 
particularly  rainbow  trout.  Its  impact 
has  been  devastating  to  rainbow  trout 
populations  on  the  Madison  River, 
where  whirling  disease  has  caused  a  90- 
percent  decline  in  the  last  3  years. 

Whirling  disease  has  also  been  de- 
tected in  four  other  Montana  river 
drainages  as  well  as  in  Nevada,  Oregon, 
Idaho,  California.  Colorado.  Wyoming, 
and  Utah. 

Montana  has  taken  the  challenge  of 
fighting  whirling  disease  head  on. 
Flyfishermen.  scientists.  State  and 
Federal  officials  have  joined  together 
to  learn  more  about  this  disease  and 
find  solutions.  Today,  I  am  introducing 
legislation  that  will  better  equip  con- 
cerned Montanans  to  effectively  deal 
with  whirling  disease  and  minimize  its 
impacts  to  our  world  class  wild  trout 
fisheries. 

The  Whirling  Disease  Response  Act 
of  1995  focuses  on  three  objectives:  co- 
ordination, containment,  and  research. 


First,  the  Whirling  Disease  Response 
Act  coordinates  all  existing  data  and 
research  conducted  to  date  on  whirling 
disease.  The  act  requires  the  U.S.  Fish 
and  Wildlife  Service  to  compile,  within 
180  days,  a  report  that  summarizes  all 
efforts  to  date  with  respect  to  whirling 
disease,  to  identify  gaps  in  the  avail- 
able scientific  information,  and  to 
make  recommendations  as  to  how  the 
Federal  Government  can  be  a  more  ef- 
fective partner  to  States  confronted 
with  whirling  disease. 

Second,  the  act  requires  the  U.S. 
Fish  and  Wildlife  to  modify  the  Ennis 
Fish  Hatchery  so  that  it  is  a  complete 
containment  facility.  This  hatchery  is 
critically  important  to  wild  trout  re- 
search as  well  as  to  maintaining 
healthy  trout  fisheries  throughout  the 
United  States.  The  U.S.  Fish  and  Wild- 
life Service  must  make  sure  that  this 
hatchery  is  not  infected  with  whirling 
disease  or  any  other  water  borne  para- 
site. 

Third,  and  most  important,  this  act 
requires  the  U.S.  Fish  and  Wildlife 
Service  to  significantly  increase  its 
role  in  whirling  disease  research.  As 
debilitating  as  this  disease  is,  rel- 
atively little  is  known  about  how  to 
stop  its  spread.  The  U.S.  Fish  and  Wild- 
life Service  must  make  the  fight 
against  whirling  disease  a  top  priority. 
They  must  work  with  affected  States, 
universities,  and  sportsmen  toward  a 
solution  on  whirling  disease.  This  act 
makes  whirling  disease  research  a  pri- 
ority for  the  U.S.  Fish  and  Wildlife 
Service. 

While  Montana  has  a  significant 
stake  in  fighting  whirling  disease,  it  is 
not  alone — 19  other  States  are  im- 
pacted by  whirling  disease.  It  is  in 
America's  best  interest  that  we  work 
aggressively  to  minimize  the  impact 
whirling  disease  has  on  our  trout  fish- 
eries. I  look  forward  to  working  with 
my  colleagues  from  other  affected 
States  to  see  that  we  make  headway  in 
minimizing  the  impact  whirling  dis- 
ease has  on  America's  blue  ribbon 
trout  streams. 


By  Mr.  FEINGOLD: 
S.J.  Res.  37.  A  joint  resolution  dis- 
approving the  extension  of  pondiscrim- 
inatory  treatment — most- favored-na- 
tion treatment — to  the  products  of  the 
People's  Republic  of  China;  to  the  Com- 
mittee on  Finance. 

DISAPPROVAL  OF  MOST-FA VORED-NATION 
STATUS  FOR  CinNA 

Mr.  FEINGOLD.  Mr.  President,  in 
1974  Congress  passed  the  Jackson- 
Vanik  amendment  to  the  1974  Omnibus 
Trade  Act  establishing  a  linkage  be- 
tween human  rights  and  most-favored- 
nation  [MFN]  trade  status  for  nonmar- 
ket  economies.  The  legislation  was 
largely  responsible,  in  my  view,  for  the 
fantastic  success  of  United  States  ef- 
forts to  secure  the  freedom  of  move- 
ment for  over  1  million  Jews  and  other 
persecuted  minorities  from  the  Soviet 
Union. 
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Since  1989.  when  the  Chinese  military 
brutally  gunned  down  hundreds  of 
protestors  in  Tianmen  Square  and 
cracked  down  on  the  blossoming  dis- 
sident movement  in  China,  there  have 
been  efforts  to  link  Chinese  MFN  to 
human  rights  improvements. 

In  1991.  legislation  to  set  conditions 
for  the  extension  of  MFN  to  China  was 
passed  by  overwhelming  majorities  in 
both  the  House  and  the  Senate,  only  to 
be  vetoed  by  President  Bush.  The 
House  overrode  the  veto,  but  the  Sen- 
ate sustained  it  by  a  mere  one  vote.  In 
1992  Congress  again  passed  bills  to  re- 
voke MFN  status  for  products  manu- 
factured by  Chinese  state-owned  com- 
panies. President  Bush  vetoed  that  as 
well,  and  once  again  the  Senate  sus- 
tained the  veto. 

When  President  Clinton  came  to  of- 
fice in  1993,  he  issued  an  Executive 
order  specifying  seven  areas  in  which 
the  Chinese  would  need  to  make  "sig- 
nificant progress"  if  MFN  were  to  be 
extended  in  1994.  I  was  one  of  those  who 
strongly  condemned  the  action  of  the 
administration  when  it  abandoned  this 
position  in  1994,  because  I  believe  it  un- 
dermined the  President's  own  credibil- 
ity on  human  rights,  and  relegated 
U.S.  human  rights  advocacy  from  a 
policy  with  teeth  to  one  of  rhetoric  and 
symbolism.  For  the  same  reasons,  I  am 
disappointed  that  despite  a  year  in 
which  freedoms  further  diminished  in 
China,  President  Clinton  announced  on 
June  2  that  he  would  seek  to  extend 
MFN  status  to  China  again  this  year. 

I  am  most  outraged,  though,  Mr. 
President,  that  the  United  States 
would  even  consider  extending  MFN  to 
China  at  precisely  the  moment  that 
the  Chinese  have  arrested  a  prominent 
human  rights  activist  and  American 
citizen,  Mr.  Henry  Wu,  and  threatened 
to  try  him  for  espionage  and  subject 
him  to  the  death  penalty.  This  is  yet 
another  disgraceful  mark  on  China's 
human  rights  record,  and  will  hope- 
fully compel  us  to  respond  finally  with 
the  toughest  human  rights  policy  pos- 
sible. 

Mr.  President,  that  is  why  I  am  in- 
troducing today  a  joint  resolution  of 
disapproval,  consistent  with  the  Jack- 
son-Vanik  amendment  of  1974,  of  the 
extension  of  nondiscriminatory  treat- 
ment to  products  of  the  People's  Re- 
public of  China. 

There  is  no  evidence.  Mr.  President, 
that  the  granting  of  unconditional 
MFN  status  to  China — an  element  of  a 
so-called  policy  of  "constructive  en- 
gagement"— has  improved  China's 
human  rights  behavior  at  all.  Both  As- 
sistant Secretary  of  State  for  Asia  and 
Pacific  Affairs  Winston  Lord  and  As- 
sistant Secretary  of  State  for  Human 
Rights  and  Humanitarian  Affairs  John 
Shattuck  have  said  publicly  that  the 
human  rights  situation  has  not  im- 
proved in  China.  The  State  Depart- 
ment's own  1994  report  acknowledges 
that  "In  1994,   there  continued  to  be 
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widespread  and  well-documented 
human  rights  abuses  in  China."  From 
the  events  of  the  last  6  months,  in  fact, 
one  can  only  conclude  that  the  situa- 
tion has  worsened — even  with  MFN  and 
robust  trade. 

The  Chinese  Government  continues 
to  exeitcise  significant  control  on  oppo- 
sition and  dissent;  to  abuse  systemati- 
cally i$  prisoners,  including  the  use  of 
slave  labor  and  the  alleged  organ  trans- 
plant of  executed  prisoners;  and  to  im- 
pose h&rsh  regulations  in  Tibet,  while 
refusing  to  engage  in  any  dialog  with 
Nobel  Peace  prize  laureate  the  Dalai 
Lama. 

In  the  last  2  months  alone,  several 
prominant  intellectuals  have  been  de- 
tained while  their  homes  have  been 
searched  simply  for  signing  petitions  in 
support  of  more  political  openness. 
More  have  been  taken  into  custody  and 
interrogated  about  their  activities. 
Some  have  been  questioned,  released, 
and  thtn  sent  away  from  Beijing,  while 
others  Have  just  disappeared,  including 
China'3  most  prominent  dissident,  Wei 
Jeisheing,  whose  whereabouts  since 
Februairy  are  unknown,  except  to  the 
extent  Chat  he  is  confirmed  to  be  in  po- 
lice custody.  Two  weeks  ago,  Chen 
Ziming,  another  well-known 

prodemocracy  activist,  was  suddenly 
reimprtsoned  after  being  released  on  a 
medical  parole  last  year. 

Striciter  security  laws  have  been 
adopted  by  the  Politburo,  and  Beijing 
seems  Intent  on  limiting  access  of  Chi- 
nese citizens  to  the  tens  of  thousands 
of  international  nongovernmental  or- 
ganizations that  will  be  in  China  this 
September  for  the  U.N.  Fourth  World 
Conference  on  Women. 

As  tljt  leader  of  the  free  world,  the 
United  States  has  the  responsibility  to 
work  Co  protect  human  rights  world- 
wide. The  most  recent  action  of  the 
Chinese  Government  against  an  Amer- 
ican ciitizen  makes  it  a  personal  issue 
for  ma|iy  of  us. 

On  Jjune  19,  Mr.  Harry  Wu  entered 
northwtest  China,  with  a  legal  Chinese 
visa  and  with  a  valid  United  States 
passport,  and  was  immediately  de- 
tained Iby  Chinese  officials.  For  several 
days.  China  refused  to  confirm  that  it 
was  in  fact  holding  an  American  citi- 
zen, and  in  effect  denied  United  States 
officials  the  access  to  our  citizens  that 
is  supposedly  protected  under  a  United 
States-China  Consular  Convention.  A 
U.S.  diplomat  was  even  sent  on  a  wild 
goose  chase  throughout  the  northwest 
provinces  earlier  this  month  in  search 
of  Mr.  Wu. 

The  announcement  this  weekend  that 
Mr.  Wu  is  going  to  be  tried  as  a  spy  and 
potentially  subject  to  the  death  pen- 
alty is  the  one  of  the  most  egregious 
violations  I  can  think  of.  After  spend- 
ing 19  years  in  Chinese  prison  camps, 
and  then  seeking  refuge  in  the  United 
States.  Mr.  Wu  has  been  actively  re- 
searching the  abuse  of  Chinese  pris- 
oners,   including   the   trade   of  human 


body  parts  from  executed  prisoners  to 
party  officials.  He  has  produced  a  film 
which  was  aired  on  the  British  Broad- 
casting Corp..  published  articles  on  the 
subject,  and  testified  before  congres- 
sional committees.  He  has  publicized 
what  can  happen  when  the  State  has 
the  will  and  instruments  to  take  these 
actions,  and  has  fought  to  halt  this 
gruesome  practice  in  China. 

Mr.  President,  no  one  can  possibly  be 
deceived  into  thinking  that  Mr.  Wu 
was  arrested  by  Chinese  officials  for 
any  other  reason  except  to  silence  him. 
He  is  being  threatened  with  death  for 
uncovering  horrid  human  rights  abuses 
in  China.  The  U.S.  and  international 
reactions  must  be  anything  but  muted 
or  c  onciliatory. 

Earlier  this  year,  the  administration 
was  willing  to  play  hardball  with  trade 
when  it  came  to  Chinese  piracy  of  soft- 
ware, and  threatened  to  impose  SI  bil- 
lion worth  of  sanctions  against  prod- 
ucts of  specific  state-owned  industries. 
The  threat  worked,  and  the  United 
States  achieved  its  goals.  I  would  en- 
treat the  administration  to  address  the 
plight  of  a  human  being  just  as  seri- 
ously. 

My  joint  resolution  is  intended  to 
send  the  message  that  we  cannot  have 
business  as  usual  with  China  when 
human  rights  advocates,  such  as  Harry 
Wu.  are  under  the  threat  of  death.  In 
my  view,  MFN  should  not  have  been 
extended  to  China  this  year  at  all  given 
its  human  rights  record,  but  now,  espe- 
cially, we  cannot  offer  conciliations  of 
this  kind. 

China's  human  rights  record  is  dete- 
riorating, despite  MFN.  and  there  is 
little,  if  no.  evidence  that  economic  en- 
gagement is  improving  the  human 
rights  situation  in  China,  as  was  ear- 
lier promised.  Though  China's  economy 
is  expanding  brilliantly,  political 
change  is  not  coming:  in  fact,  the  Chi- 
nese Government  appears  to  be  doing 
everything  within  its  power  to  ensure 
that  economic  development  does  not 
bring  political  liberalization.  If  any- 
thing, the  Chinese  need  MFN  to  con- 
tinue the  trade  and  investment  on 
which  its  economic  development  de- 
pends. For  this  reason,  we  must  use 
MFN  as  a  lever  to  protect  human 
rights  in  China,  and  an  American 
human  rights  crusader  who  is  facing 
death. 

I  ask  unanimous  consent  that  the 
text  of  resolution  be  printed  in  the 
Record. 

There  being  no  objection,  the  joint 
resolution  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.J.  Res.  37 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled,  That  the  Congress  does 
not  approve  the  extension  of  the  authority 
contained  in  section  402(c)  of  the  Trade  Act 
of  1974  recommended  by  the  President  to  the 
Congress  on  June  2.  1995.  with  respect  to  the 
People's  Republic  of  China. 


ADDITIONAL  COSPONSORS 

S.  44 

At  the  request  of  Mr.  Reid.  the  name 
of  the  Senator  from  Arizona  [Mr.  Kyl] 
was  added  as  a  cosponsor  of  S.  44.  a  bill 
to  amend  title  4  of  the  United  States 
Code  to  limit  State  taxation  of  certain 
pension  income. 

S.  2M 

At  the  request  of  Mr.  Lott,  the  name 
of  the  Senator  from  Vermont  [Mr. 
Leahy]  was  added  as  a  cosponsor  of  S. 
254.  a  bill  to  extend  eligibility  for  vet- 
erans' burial  benefits,  funeral  benefits, 
and  related  benefits  for  veterans  of  cer- 
tain service  in  the  United  States  mer- 
chant marine  during  World  War  n. 

S.  256 

At  the  request  of  Mr.  Dole,  the 
names  of  the  Senator  from  New  York 
[Mr.  D'Amato]  and  the  Senator  from 
New  Hampshire  [Mr.  Gregg]  were 
added  as  cosponsors  of  S.  256,  a  bill  to 
amend  title  10,  United  States  Code,  to 
establish  procedures  for  determining 
the  status  of  certain  missing  members 
of  the  Armed  Forces  and  certain  civil- 
ians, and  for  other  purposes. 

S.  327 

At  the  request  of  Mr.  Hatch,  the 
name  of  the  Senator  from  Indiana  [Mr. 
LUGAR]  was  added  as  a  cosponsor  of  S. 
327.  a  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  provide  clarifica- 
tion for  the  deductibility  of  expenses 
incurred  by  a  taxpayer  in  connection 
with  the  business  use  of  the  home. 

S.  426 

At  the  request  of  Mr.  Sarbanes.  the 
name  of  the  Senator  from  New  Jersey 
[Mr.  BRADLEY]  was  added  as  a  cosiran- 
sor  of  S.  426,  a  bill  to  authorize  the 
Alpha  Phi  Alpha  Fraternity  to  estab- 
lish a  memorial  to  Martin  Luther  King, 
Jr.,  in  the  District  of  Columbia,  and  for 
other  purposes. 

S.  588 

At  the  request  of  Mr.  Daschle,  the 
name  of  the  Senator  from  Illinois  [Mr. 
Simon]  was  added  as  a  cosponsor  of  S. 
588,  a  bill  to  amend  the  Employee  Re- 
tirement Income  Security  Act  of  1974 
with  respect  to  rules  governing  litiga- 
tion contesting  termination  or  reduc- 
tion of  retiree  health  benefits. 

S.  607 

At  the  request  of  Mr.  Warner,  the 
name  of  the  Senator  from  Nebraska 
[Mr.  Exon]  was  added  as  a  cosponsor  of 
S.  607,  a  bill  to  amend  the  Comprehen- 
sive Environmental  Response,  Com- 
pensation, and  Liability  Act  of  1980  to 
clarify  the  liability  of  certain  recy- 
cling transactions,  and  for  other  pur- 
poses. 

S.  7«9 

At  the  request  of  Mr.  Chafee,  the 
name  of  the  Senator  from  New  York 
[Mr.  D'Amato]  was  added  as  a  cospon- 
sor of  S.  789,  a  bill  to  amend  the  Inter- 
nal Revenue  Code  of  1986  to  make  per- 
manent the  section  170(e)(5)  rules  per- 
taining   to    gifts    of    publicly-traded 
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stock   to  certain  private  foundations, 
and  for  other  purposes. 

S.  917 

At  the  request  of  Mr.  DOMENICI,  the 
name  of  the  Senator  from  Georgia  [Mr.  ■ 
NUNN]  was  added  as  a  cosponsor  of  S. 
917,  a  bill  to  facilitate  small  business 
involvement  in  the  regulatory  develop- 
ment processes  of  the  Environmental 
Protection  Agency  and  the  Occupa- 
tional Safety  and  Health  Administra- 
tion, and  for  other  purposes. 

S.  909 

At  the  request  of  Mr.  Smith,  the 
name  of  the  Senator  from  Missouri 
[Mr.  ASHCROFT]  was  added  as  a  cospon- 
sor of  S.  939,  a  bill  to  amend  title  18, 
United  States  Code,  to  ban  partial- 
birth  abortions. 

S.  949 

At  the  request  of  Mr.  Graham,  the 
name  of  the  Senator  from  Colorado 
[Mr.  Brown]  was  added  as  a  cosponsor 
of  S.  949,  a  bill  tp  require  the  Secretary 
of  the  Treasury  to  mint  coins  in  com- 
memoration of  the  200th  anniversary  of 
the  death  of  George  Washington. 

S.  959 

At  the  request  of  Mr.  Hatch,  the 
names  of  the  Senator  from  Louisiana 
[Mr.  Breaux]  and  the  Senator  from 
Utah  [Mr.  Bennett]  were  added  sis  a  co- 
sponsors  of  S.  959,  a  bill  to  amend  the 
Internal  Revenue  Code  of  1986  to  en- 
courage capital  formation  through  re- 
ductions in  taxes  on  capital  gains,  and 
for  other  purposes. 

S.  969 

at  the  request  of  Mr.  Bradley,  the 
name  of  the  Senator  from  California 
[Mrs.  Boxer]  was  added  as  a  cosponsor 
of  S.  969,  a  bill  to  require  that  health 
plans  provide  coverage  for  a  minimum 
hospital  stay  for  a  mother  and  child 
following  the  birth  of  the  child,  and  for 
other  purposes. 

S.  1009 

At  the  request  of  Mr.  D'Amato,  the 
name  of  the  Senator  from  Connecticut 
[Mr.  LlEBERMAN]  was  added  as  a  co- 
sponsor  of  S.  1009,  a  bill  to  prohibit  the 
fraudulent  production,  sale,  transpor- 
tation, or  possession  of  fictitious  items 
purporting  to  be  valid  financial  instru- 
ments of  the  United  States,  foreign 
governments,  States,  political  subdivi- 
sions, or  private  organizations,  to  in- 
crease the  penalties  for  counterfeiting 
violations,  and  for  other  purposes. 


AMENDMENTS  SUBMITTED 


COMPREHENSIVE  REGULATORY 
REFORM  ACT  OF  1995 


ABRAHAM  (AND  OTHERS) 
AMENDMENT  NO.  1490 

Mr.  ABRAHAM  (for  himself,  Mr. 
DOLE,  Mr.  Kyl,  Mr.  Grams,  Mr.  NiCK- 
LES,  Mr.  Hatch,  and  Mr.  Inhofe)  pro- 
posed  an   amendment   to   amendment 


No.  1487  proposed  by  Mr.  Dole  to  the 
bill  (S.  343)  to  reform  the  regulatory 
process,  and  for  other  purposes;  as  fol- 
lows: 

(a)  On  pa^e  27.  line  13.  strike  '•subsection" 
and  insert  "subsections";  and  (b)  on  page  27, 
line  13,  after  "(c)".  Insert  "and  (e)";  and  (c) 
on  page  30.  before  line  10.  insert  the  follow- 
ing: 

"(e)  REVIEW  OF  Rules  affecting  Small 
Businesses. — (l)  Notwithstanding  subsection 
(aKl).  any  rule  designated  for  review  by  the 
Chief  Counsel  for  Advocacy  of  the  Small 
Business  Administration  with  the  concur- 
rence of  the  Administrator  for  the  Office  of 
Information  and  Regulatory  Affairs,  or  des- 
ignated for  review  solely  by  the  Adminis- 
trator of  the  Office  of  Information  and  Regu- 
latory Affairs,  shall  be  included  on  the  next- 
published  subsection  (b)(1)  schedule  for  the 
agency  that  promulgated  it. 

"(2)  In  selecting  rules  to  designate  for  re- 
view, the  Chief  Counsel  for  Advocacy  of  the 
Small  Business  Administration  and  the  Ad- 
ministrator of  the  Office  of  Information  and 
Regulatory  Affairs  shall,  in  consultation 
with  small  businesses  and  representatives 
thereof,  consider  the  extent  to  which  a  rule 
subject  to  sections  603  and  604  of  the  Regu- 
latory Flexibility  Act.  or  any  other  rule 
meets  the  criteria  set  forth  in  paragraph 
(a)(2). 

"(3)  If  the  Administrator  of  the  Office  of 
Information  and  Regulatory  Affairs  chooses 
not  to  concur  with  the  decision  of  the  Chief 
Counsel  for  Advocacy  of  the  Small  Business 
Administration  to  designate  a  rule  for  re- 
view, the  Administrator  shall  publish  in  the 
Federal  Register  the  reasons  therefor. 

Redesignate  subsequent  subsections  ac- 
cordingly. 


NUNN  (AND  OTHERS)  AMENDMENT 
NO.  1491 

Mr.  NUNN  (for  himself.  Mr. 
Coverdell,  and  Mr.  Inhofe)  proposed 
an  amendment  to  the  amendment  No. 
1487  proposed  by  Mr.  Dole  to  the  bill  S. 
343,  supra;  as  follows: 

On  page  14.  line  10.  strike  out  "or". 

On  page  14.  line  16.  add  "or"  after  the  semi- 
colon. 

On  page  14.  insert  between  lines  16  and  17 
the  following  new  subparagraph: 

"(C)  any  rule  or  set  of  closely  related  rules, 
not  determined  to  be  a  major  rule  pursuant 
to  subparagraph  (A)  or  (B)  that  the  agency 
proposing  the  rule  determines  will  have  a 
significant  economic  impact  on  a  substantial 
number  of  small  businesses,  pursuant  to  sub- 
chapter I: 

On  page  39.  line  22.  strike  out  "and". 

On  page  39.  line  24.  strike  out  the  period 
and  insert  in  lieu  thereof  a  semicolon  and 
"and". 

On  page  39.  add  after  line  24  the  following 
new  subparagraph: 

"(C)  an  agency  certification  that  a  rule 
will  not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
pursuant  to  section  605(b). 

On  page  40,  line  5,  insert  "and  section  611" 
after  "subsection". 

On  page  68.  strike  out  all  beginning  with 
line  9  through  line  11  and  insert  in  lieu 
thereof  the  following: 

"(A)  include  in  the  final  regulatory  flexi- 
bility analysis  a  determination,  with  the  ac- 
companying factual  findings  supporting  such 
determination,  of  why  the  criteria  in  para- 
graph (2)  were  not  satisfied:  and 

On  page  72.  insert  between  lines  14  and  15 
the  following  new  subsection: 


(e)      AMENDMENTS      TO      THE      REGULATORY 

FLExiBiLrrv  Act.— 

(1)  Improving  agency  certifications  re- 
garding NONAPPLICABILrrY  OF  THE  REGU- 
LATORY FLExiBiLrrv  ACT.— Section  605(b).  of 
title  5.  United  States  Code,  is  amended  to 
read  as  follows: 

"(b)  Sections  603  and  604  of  this  title  shall 
not  apply  to  any  rule  if  the  head  of  the  agen- 
cy certifies  that  the  rule  will  not,  if  promul- 
gated, have  a  significant  economic  impact  on 
a  substantial  number  of  small  entitles.  If  the 
head  of  the  agency  makes  a  certification 
under  the  preceding  sentence,  the  agency 
shall  publish  such  certification,  along  with  a 
succinct  statement  providing  the  factual 
reasons  for  such  certification,  in  the  Federal 
Register  along  with  the  general  notice  of 
proposed  rulemaking  for  the  rule.  The  agen- 
cy shall  provide  such  certification  and  state- 
ment to  the  Chief  Counsel  for  Advocacy  of 
the  Small  Business  Administration.". 

(2)  Technical  a.nd  clarifying  amend- 
ments—Section  612  of  title  5.  United  States 
Code,  is  amended — 

(A)  in  subsection  (a)  by  striking  "the  Com- 
mittees on  the  Judiciary  of  the  Senate  and 
the  House  of  Representatives,  the  Select 
Committee  on  Small  Business  of  the  Senate, 
and  the  Committee  on  Small  Business  of  the 
House  of  Representatives"  and  Inserting 
"the  Committees  on  the  Judiciary  and  Small 
Business  of  the  Senate  and  House  of  Rep- 
resentatives": and 

(B)  in  subsection  (b)  by  striking  "his  views 
with  respect  to  the  effect  of  the  rule  on 
small  entities"  and  inserting  "views  on  the 
rule  and  its  effects  on  small  entities". 

On  page  72.  line  15.  strike  out  "(e)"  and  in- 
sert in  lieu  thereof  "(0". 


NOTICES  OF  HEARING 

COMMrrTEE  on  INDIAN  AFFAIRS 

Mr.  MCCAIN.  Mr.  President,  I  would 
like  to  announce  that  the  Senate  Com- 
mittee on  Indian  Affairs  will  be  holding 
a  hearing  on  Thursday,  July  13,  1995. 
beginning  at  9:30  a.m.,  in  room  485  of 
the  Russell  Senate  Office  Building  on 
S.  479,  a  bill  to  provide  for  administra- 
tive procedures  to  extend  Federal  rec- 
ognition to  certain  groups. 

Those  wishing  additional  information 
should  contact  the  Committee  on  In- 
dian Affairs  at  224-2251. 

subcommittee  on  oversight  and 
investigations 

Mr.  THOMAS.  Mr.  President.  I  would 
like  to  announce  for  the  information  of 
the  Senate  and  the  public  that  a  hear- 
ing before  the  Subcommittee  on  Over- 
sight and  Investigations  of  the  Senate 
Energy  and  Natural  Resources  Com- 
mittee has  been  scheduled  for  Tuesday, 
July  18,  1995,  at  2:30  p.m.  The  purpose 
of  the  hearing  is  to  examine  first 
amendment  activities,  including  sales 
of  message-bearing  merchandise,  on 
public  lands  managed  by  the  National 
Park  Service  and  the  U.S.  Forest  Serv- 
ice. 

The  hearing  will  be  held  in  room  SD- 
366  of  the  Dirksen  Senate  Office  Build- 
ing in  Washington,  DC. 

Those  wishing  to  testify  or  who  wish 
to  submit  written  statements  should 
write  to  the  Committee  on  Energy  and 
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Natural  Resources,  U.S.  Senate,  Waish- 
ington.  DC  20510.  For  further  informa- 
tion, please  contact  Kelly  Johnson  or 
Jo  Mease  at  (202)  224-6730. 
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LUTE  TO  THE  SPECLAL 
OLYMPICS 

•  Mr.  DODD.  Mr.  President,  now  that 
the  Special  Olympics  World  Games 
have  aome  to  a  close,  I  rise  to  again 
thank  those  who  made  this  remarkable 
event  possible.  As  my  colleagues  know, 
these  games  were  held  July  1-9  in  New 
Haven,  CT.  This  tremendous  competi- 
tion brought  the  world  to  Connecticut, 
and  I  want  to  take  this  opportunity  to 
acknowledge  some  of  the  individuals 
who  made  it  possible. 

Were  it  not  for  the  dreams  and  vision 
of  Eunice  Kennedy  Shriver,  the  Special 
Olympics  would  not  exist.  This  out- 
standing organization  has  flourished 
since  she  launched  it,  and  it  has  left  an 
extraordinary  mark  on  the  athletes, 
their  families,  their  coaches  and 
friends.  I  applaud  Eunice,  her  husband, 
Sarge  Shriver,  and  all  the  members  of 
their  family  who  have  given  so  much  to 
the  Special  Olympics  throughout  the 
years. 

In  New  Haven,  we  were  fortunate  to 
have  a  member  of  the  Shriver  family  at 
the  helm  of  the  1995  World  Games.  I 
congratulate  Tim  Shriver  on  a  job  well 
done.  The  success  of  these  games  is  due 
in  large  part  to  his  hard  work,  dedica- 
tion and  leadership.  I  know  Tim  would 
agree,  however,  that  this  great  success 
would  not  have  been  possible  without 
the  help  and  support  of  Chairman  Low- 
ell Welcker,  the  Special  Olympics  staff, 
the  hundreds  of  volunteers  and  the  co- 
operation and  support  of  the  New 
Haven  community.  I  thank  Mayor 
John  Destefano  and  all  the  residents  of 
New  Haven  for  contributing  in  so  many 
ways  to  this  important  event. 

Cities  and  towns  across  Connecticut 
were  fortunate  to  serve  as  host  commu- 
nities for  delegations  from  each  of  the 
participating  countries.  This  host  pro- 
gram enabled  families  throughout  the 
state  to  open  their  homes  and  their 
hearts  to  our  visitors  from  abroad. 
This  program  proved  invaluable  for  the 
hosts  and  the  guests  as  cultures  were 
commingled,  traditions  were  shared 
and  lifelong  friendships  were  forged.  I 
thank  each  of  the  communities  and 
families  that  offered  their  hospitality 
to  the  world. 

As  with  any  event  of  this  scale,  the 
Special  Olympics  required  significant 
financial  support.  I  am  proud  to  com- 
mend the  many  companies  in  Connecti- 
cut and  throughout  the  country  that 
donated  hours  of  work  and  millions  of 
dollars  as  corporate  sponsors  of  these 
World  Games. 

Most  importantly  though,  I  want  to 
recogntfee  the  athletes  who  competed  in 


the  Special  Olympics.  That  is  what 
these  games  are  all  about.  From  bowl- 
ing to  bocce,  soccer  to  tennis,  aquatics 
to  equestrian  sports,  athletes  from 
across  the  world  came  together  to  dem- 
onstrate their  strength,  dedication, 
and  skill.  The  athletic  abilities  of 
these  individuals  are  tremendous,  and 
their  ability  to  overcome  obstacles  to 
make  it  to  New  Haven  is  even  more 
awesome. 

Indeed,  it  is  Inspiring  to  see  what 
each  of  these  individuals  has  accom- 
plished. It  is  the  athletes,  friends,  fam- 
ilies, and  the  coaches  who  dedicated 
themselves  to  this  competition  who  de- 
serve our  highest  commendation.  Their 
enthusiasm  and  spirit  was  infectious, 
and  we  sincerely  thank  them  for  shar- 
ing their  talent  with  us  during  these 
Olympic  Games. 

All  the  athletes  came  together  dur- 
ing the  opening  ceremonies,  one  of  the 
most  memorable  parts  of  these  games. 
I  will  always  remember  the  proud  con^ 
tingents  of  athletes  from  throughout 
the  world  entering  the  Yale  Bowl  to 
open  the  Olympics.  They  were  greeted 
by  the  President  of  the  United  States 
and  leaders  of  countries  from  El  Sal- 
vador to  Botswana  and  beyond.  This 
spectacular  event  signaled  the  start  of 
the  World  Games  and  kicked  off  a  week 
of  serious  athletic  competition  and  fun. 

The  opening  ceremonies  also 
launched  a  week-long  demonstration  of 
the  ability  of  the  human  spirit  to  soar. 
There  are  members  of  every  commu- 
nity who  live  each  day  with  mental  re- 
tardation and  disabilities.  We  stopped 
this  week  to  hear  them  say:  "Watch  us. 
We  can  do  great  things.  We  can  bring 
you  together  and  show  you  our 
strengths." 

It  is  a  lesson  that  we  are  fortunate  to 
have  learned.  It  is  a  message  we  should 
hear  loud  and  clear  and  one  that  we 
should  continue  to  heed  in  all  that  we 
do.  In  closing,  I  urge  each  of  you  to  re- 
member the  Special  Olympics  athletes' 
oath  as  you  confront  the  challenges  in 
your  life:  Let  me  win,  but  if  I  cannot 
win,  let  me  be  brave  in  the  attempt.* 


TAX  CUTS  WORK 

•  Mr.  ABRAHAM.  Mr.  President,  one  of 
the  most  frequent  questions  asked  dur- 
ing the  debate  over  the  budget  resolu- 
tion was  why,  in  the  face  of  large  defi- 
cits, were  Republicans  insisting  on  tax 
cuts.  The  answer  is  simple:  Tax  cuts 
work.  By  allowing  Americans  to  keep 
more  of  what  they  earn,  tax  cuts  en- 
courage economic  growth,  job  creation, 
and  an  increase — not  decrease — in  reve- 
nues to  the  U.S.  Treasury. 

Following  the  Reagan  tax  cuts  in 
1981,  we  witnessed  one  of  the  longest 
economic  expansions  in  the  history  of 
the  United  States.  Over  20  million  new 
jobs  were  created  while  revenues  to  the 
Treasury  increased  dramatically.  Just 
as  importantly,  the  benefits  of  the 
Reagan  tax  cuts  were  felt  by  Ameri- 


cans from  all  income  classes — rich  and 
poor. 

Tax  cuts  enacted  this  year  could 
achieve  similar  results.  I  am  including 
a  short  article  by  Malcolm  S.  Forbes. 
Jr.  which  makes  an  eloquent  case  for 
reducing  the  burden  on  the  American 
taxpayer.  As  Mr.  Forbes  makes  clear. 
Republicans  can,  and  should,  cut  taxes 
and  balance  the  budget  at  the  same 
time. 

Fact  and  Comment- 
memo  TO  THE  GOP:  the  1980'S  WORKED 
(By  Malcolm  S.  Forbes.  Jr.) 

Republicans  have  accepted  the  notion  that 
the  1980s  were  a  big  fiscal  mistake,  that  Ron- 
ald Reagan  was  wrong  to  insist  on  tax  cuts 
even  in  the  face  of  congressional  resistance 
to  reducing  spending. 

Republicans  are  now  in  effect  saying  that 
no  budget  cuts  mean  no  tax  cuts.  The  (X)P 
has  it  backwards.  Properly  structured  tax  re- 
ductions would  trigger  a  robust  economic  ex- 
pansion, as  they  did  in  the  1980s.  They  should 
be  the  center  on  which  budget  cuts  are  struc- 
tured. Voters  would  thus  see  the  GOP  as  the 
party  of  oppwrtunity  and  growth,  not  as  the 
party  of  austerity.  Growth  would  also  expand 
government  revenues. 

Reagan's  much-criticized  tax  cuts  were  the 
principal  catalyst  of  our  longest  peacetime 
expansion.  Federal  income  tax  receipts  grew 
mightily.  Even  more  impressive  was  the  ex- 
traordinary surge  in  revenues  of  state  and 
local  governments.  The  federal  deficits  of 
the  1980s  resulted  from  our  unprecedented 
peacetime  military  buildup— which  finally 
won  the  40-year  Cold  War  for  us — and.  more 
important,  from  Congress'  inability  to  say 
no  to  domestic  spending  constituencies.  If 
Republicans  combine  Reagan's  pro-growth 
tax  approach  with  their  antispending  pro- 
clivities, they  will  get  credit  for  reviving  the 
economy  and  curbing  government. 

Why  should  Republicans  buy  their  oppo- 
nents' bum  raps  about  what  actually  hap- 
pened when  Reagan  ruled?* 


CASSANDRA  JONES  SELECTED  AS 
EAST-WEST  SOCCER  AMBASSADOR 

•  Mr.  FRIST.  Mr.  President,  today.  I 
would  like  to  commend  a  very  special 
young  Tennessean  for  her  selection  as 
an  East-West  Soccer  Ambassador,  an 
all-star  team  of  American  youth  soccer 
players  ages  12  to  19.  At  12  years  of  age, 
Cassandra  Jones  of  Soddy  Daisy  is  1  of 
15  nationally  recruited  players  selected 
for  this  all-star  team,  and  one  of  the 
youngest  national  stars  to  ever  com- 
pete in  this  international  program. 

Cassie  Jones  was  selected  for  the 
team  based  on  her  current  soccer  tal- 
ent, her  potential,  and  her  ability  to 
compete  at  the  international  youth 
soccer  level.  The  program,  originally 
founded  in  1982,  is  a  nonprofit,  national 
soccer  club  that  has  earned  a  national 
reputation  as  America's  leader  in  ath- 
letic diplomacy  and  well-rounded  play 
development. 

A  straight-A  student  at  Soddy  Daisy 
Middle  School,  Cassie's  excellence  on 
the  soccer  field  is  matched  by  her  drive 
and  determination  in  the  classroom,  as 
well  as  her  interest  in  other  extra- 
curricular  activities.    In    addition    to 
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soccer,  she  is  involved  in  band  activi- 
ties, and  enjoys  reading  and  playing 
Softball. 

This  month,  Cassie  and  her  Ambas- 
sador teammates  will  travel  to  north- 
em  Europe  to  represent  the  United 
States  in  a  2-week  soccer  tour  of  Scan- 
dinavia. Following  a  high-intensity 
training  session  in  Denmark,  the  East- 
West  Ambassadors  will  compete  in  the 
prestigious  Gothia  Cup  tournament  in 
Gothenburg,  Sweden.  The  Gothia  Cup 
pits  more  than  900  teams  from  50  coun- 
tries in  its  competition.  From  there, 
Cassie  will  return  to  Denmark  for  an- 
other major  tournament,  the  Dana  Cup 
in  Hjorrlng. 

Mr.  President,  I  would  like  to  take 
this  opportunity  to  wish  Cassie  Jones 
the  best  of  luck  as  she  enters  her  first 
international  competition  and  embarks 
on  what  could  be  a  very  promising  soc- 
cer career.  I  am  confident  she  will  rep- 
resent the  State  of  Tennessee  and  the 
United  States  well,  and  I  look  forward 
to  hearing  more  about  her  achieve- 
ments, both  on  and  off  the  soccer  field, 
in  the  future.* 


ORDERS  FOR  TUESDAY,  JULY  11, 
1995 

Mr.  HATCH.  Mr.  President,  I  ask 
unanimous  consent  that  when  the  Sen- 
ate completes  its  business  today,  it 
stand  in  recess  until  the  hour  of  9  a.m. 
on  Tuesday,  July  11,  1995;  that  follow- 
ing the  prayer,  the  Journal  of  proceed- 
ings be  deemed  approved  to  date,  the 
time  for  the  two  leaders  be  reserved  for 
their  use  later  in  the  day,  and  there 
then  be  a  period  for  the  transaction  of 
morning  business  until  the  hour  of  9:45 
a.m.,  with  Senators  permitted  to  speak 
for  up  to  10  minutes  each;  further,  that 
at  the  hour  of  9:45  a.m.  the  Senate  re- 
sume consideration  of  S.  343,  the  regu- 
latory reform  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HATCH.  Mr.  President,  I  further 
ask  unanimous  consent  that  the  Sen- 
ate stand  in  recess  between  the  hours 
of  12:30  and  2:15  p.m.  for  the  weekly 
policy  luncheons  to  meet. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


PROGRAM 

Mr.  HATCH.  Mr.  President,  for  the 
information  of  all  Senators,  the  Senate 
will  resume  consideration  of  the  regu- 
latory reform  bill  tomorrow  at  9:45 
a.m.  Further  amendments  are  expected 
to  the  bill  tomorrow;  therefore.  Sen- 
ators should  expect  rollcall  votes 
throughout  Tuesday's  session  of  the 
Senate. 


now  ask  that,  following  the  remarks  of 
Senator  REID,  the  Senate  stand  in  re- 
cess under  the  previous  order. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  REID.  Mr.  President,  I  ask  the 
unanimous-consent  request  be  modified 
so  I  be  allowed  to  speak  for  such  time 
as  I  may  consume.  I  will  try  to  do  it  as 
quickly  as  possible,  but  I  do  not  want 
to  be  bound  by  the  10  minutes  when 
there  is  no  one  else  here  on  the  floor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  from  Nevada. 


ORDER  FOR  RECESS 

Mr.   HATCH.   If  there  is  no   further 
business  to  come  before  the  Senate,  I 


REGULATORY  REFORM 

Mr.  REID.  Mr.  President,  in  1969  the 
Cuyahoga  River  in  Ohio  caught  fire.  I 
repeat,  the  Cuyahoga  River  caught  fire. 
This  river  was  so  polluted  that  it  actu- 
ally started  burning. 

As  a  result  of  this.  Members  of  Con- 
gress and  the  President  decided  it  was 
time  we  did  something  about  the  rivers 
and  streams  in  this  country.  Following 
that  fire,  that  is  a  river  catching  fire, 
the  Clean  Water  Act  was  passed.  It  has 
been  25-plus  years  since  that  river 
burned.  Since  that  time,  there  has  been 
a  reversal  of  how  the  rivers  and 
streams  were.  Then,  80  percent  of  the 
rivers  and  streams  were  polluted.  Now, 
about  20  percent  of  the  rivers  and 
streams  are  polluted.  We  have  made  a 
lot  of  progress  with  the  Clean  Water 
Act,  and  that  is  the  subject  of  this  dis- 
cussion tonight. 

We  have  heard  a  lot  of  talk  lately 
about  regulatory  reform,  and  I  think  it 
is  important,  because  there  is  no  area 
in  the  Federal  Government— and  as  far 
£is  that  goes.  State  government — that 
causes  people  sis  much  concern  as  regu- 
lations. They  have  not  only  had  the 
laws  to  deal  with,  but  in  recent  years 
the  laws  propound  regulations  and  the 
regulations  propound  all  kinds  of  busi- 
ness decisions  that  people  have  to 
make. 

It  used  to  be  that  when  we  passed  a 
law,  or  a  State  government  passed  a 
law.  the  laws  could,  in  effect,  be  admin- 
istered differently.  If  a  bureaucrat 
wanted  to  administer  the  law  in  one 
part  of  the  country  in  one  way  and  in 
another  part  of  the  country  in  another 
way  because  of  the  climatic  conditions, 
or  whatever  other  variances  there  may 
be,  he  was  able  to  do  that.  But  the 
courts  have  said  that  is  not  permis- 
sible, that  there  must  be,  when  a  law  is 
passed,  rules  promulgated  so  that  law 
is  enforced  the  same  for  everyone. 

That  has  caused  a  lot  of  problems. 
We  have  heard,  in  recent  days  during 
the  debate  on  this  issue,  a  great  deal 
about  the  pros  and  cons,  for  example, 
about  threshold  limits;  that  is,  what 
dollar  value  should  be  in  effect  before  a 
regulation  is  treated  one  way  as  com- 
pared to  if  it  is  under  that  threshold 
amount,  should  it  be  treated  a  different 
way.  We  have  been  barraged  by  dec- 
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larations  about  rolling  back  existing 
rules,  and  this  has  caused  areas  of  dis- 
agreement. 

Within  the  framework  of  this  debate. 
I  have  tried  to  find  a  commonsense  ap- 
proach to  how  we  should  approach  this 
most  important  area  of  the  law;  name- 
ly, regulation  reform.  All  too  often,  in 
issues  such  as  this,  it  seems  that  com- 
mon sense  becomes  clouded  with  politi- 
cal agendas.  Presidential  campaigns, 
congressional  campaigns;  obscured, 
perhaps,  by  various  ideologies  and 
smothered  in  the  shouting  from  the 
right  and  the  left.  Common  sense  re- 
quires a  balance,  I  think,  in  reform;  a 
look  at  what  is  reasonable  and  then 
legislation  that  does  not  harm  the 
whole  to  benefit  just  a  few. 

I  do  not  know  any  Members  of  this 
body  who  would  refuse  small  businesses 
the  opportunity  to  grow  and  prosper.  I 
know  I  feel  that  way  because  most  of 
the  jobs  in  this  country  are  created  by 
small  businesses,  not  the  General  Mo- 
tors, not  the  Lockheeds.  not  the 
Aerojets,  but,  rather,  small  busi- 
nesses— mom  and  pop  stores.  In  fact, 
small  businesses  produce  about  85  per- 
cent of  the  jobs  in  the  United  States. 
So  we  must  be  responsive  to  how  small 
business  performs  in  our  country.  The 
better  they  perform,  the  more  jobs  are 
available,  the  better  our  country  per- 
forms. 

I  have  consistently  been  an  advocate 
and  have  encouraged  the  stimulation  of 
small  businesses.  They  assume  the 
risks  of  the  marketplace  and,  as  I  have 
already  indicated,  are  the  backbone  of 
our  economy.  But  the  profit  of  the 
business  community  should  not  come 
at  the  expense  of  clean  air,  clean 
water,  and  clean  food.  We  cannot  ap- 
proach all  problems  with  a  dollar  fig- 
ure as  the  principal  determination  in 
the  cost-benefit  analysis. 

Mr.  President,  as  with  all  of  us,  we 
have  recently  returned  from  our 
States.  Recently  being  in  Nevada,  and 
having  had  a  number  of  town  hall 
meetings,  I  heard  from  many  people  ex- 
pressing concern  about  a  rolling  back 
of  regulations  that  put  certain  areas 
that  they  were  concerned  about  at 
risk,  especially  the  environment.  They 
were  concerned  also  about  the  cleanli- 
ness of  food  and,  of  course,  the  safety 
of  workers.  In  fact,  a  recent  poll  in  Ne- 
vada is  very  illuminating,  as  to  how 
people  in  Nevada  feel.  Nevadans  do  not 
believe  they  are  overregulated  in  the 
areas  of  ^4ealth  and  the  environment. 
In  fact,  when  you  ask  the  people  of  the 
State  of  Nevada,  "Do  you  think  that 
laws  and  regulations  relating  to  clean 
water  are  not  strict  enough?  About 
right?  Or  too  strict?"  here  is  how  the 
people  of  Nevada  feel.  Mr.  President,  49 
percent  of  the  people  in  Nevada  say 
that  the  clean  water  laws  and  regula- 
tions are  not  strict  enough;  34  percent 
feel  they  are  abouv.  right.  Mr.  Presi- 
dent, that  is  about  85  percent  of  the 
people   in   Nevada   who   feel   that   the 
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clean  water  regulations  are  either  just 
right  or  not  strong  enough.  Only  11  per- 
cent of  the  people  feel  that  they  are 
too  stHct. 

ClearJ  air — again,  44  percent  feel  that 
the  cle^  air  regulations  are  not  strict 
enoughj.  Remember,  the  State  of  Ne- 
vada hte  Las  Vegas,  it  has  Reno,  and 
then  t^e  vast  majority  of  the  State, 
areawi$e.  is  rural  in  nature.  This  takes 
into  consideration  the  views  of  rural 
Nevadatas.  Nevadans  said  that  clean  air 
rules  afid  regulations  and  laws  are  not 
strict  ejaough,  to  the  tune  of  44  percent. 
Twenty-fivo  percent  said  they  are 
about  mj^ht. 

Mr.  President,  with  the  environment, 
when  ^ou  ask  the  question  broadly, 
"Do  ybu  feel  the  laws  relating  to  the 
environment  are  not  strict  enough,  too 
strict,  or  about  right?"— 39  percent 
said  they  are  not  strict  enough;  29  per- 
cent said  they  are  just  right. 

Food,  Safety:  43  percent  of  the  people 
of  Nevada  said  they  are  not  strict 
enough;,  43  percent  said  they  are  about 
right,  ^nd  only  8  percent  said  that  food 
safety  regulations  are  too  strict. 

Worklplace  safety:  Again,  the  same 
situation,  not  strict  enough,  and  about 
right.  ■(Those  figures  come  to  about  65 
percent. 

The  people  of  Nevada  are  very  con- 
cerned 4bout  food,  water,  air.  and  tuc 
enviroi  <nent  generally. 

It  is  [interesting,  people  in  Nevada 
were  atked  the  question— that  is,  peo- 
ple ovir  age  60 — "Would  you  be  less 
likely  too  vote  for  someone  that  tam- 
pered i«ith  Medicare  or  less  likely  to 
vote  for  someone  that  messed  with  the 
environmental  laws?"  Seniors,  people 
over  eoijrears  of  age,  said,  "We  would  be 
less  lil^ely  to  vote  for  someone  that 
tried  t()  weaken  environmental  laws." 

So  I  do  not  think  Nevada  is  unusual. 
^  do  nc^t  know  statistically  how  other 
States  ;fcel  other  than  what  I  read  in 
the  Wafehington  Post  newspaper  yester- 
day, where  a  writer  said  that  a  recent 
Times-Mirror  survey  shows  that  al- 
though {I  large  majority  of  respondents 
want  most  types  of  regulations  rolled 
back,  tihey  make  an  exception  for  con- 
servation rules.  Seventy-eight  percent 
said  that  Government  should  do  what- 
ever it  takes  to  protect  the  environ- 
ment. Bo  it  sounds  to  me,  Mr.  Presi- 
dent, that  nationwide  the  people  feel 
the  sanae  as  they  do  in  Nevada. 

I  am  not  advocating  the  existence  of 
any  program,  rule,  or  regulation  that 
does  not  serve  the  public  good.  That 
would  not  serve  anyone's  purpose.  In 
fact,  it  hinders  more  than  it  helps. 

But  I  would  like  to  look  at  what  Sen- 
ator JOHN  Glenn  said  when  S.  343  was 
introduced.  Senator  Glenn,  who  is  the 
ranking  member  of  the  Government 
Operations  Committee,  who  has 
worked  on  this  bill  in  this  area  of  the 
law  a  significant  amount,  said: 

Any  boll  on  the  subject  of  regulatory  re- 
form to  be  deserving  of  support  must  pass 
the  test^  that  is  twofold:  Number  one.  does 


the  bill  support  the  reasonable,  logical,  ap- 
propriate changes  to  regulatory  procedures 
that  eliminate  unnecessary  burdens  on  busi- 
nesses and  individuals?  Number  two,  does 
the  bill  maintain  the  Government's  ability 
to  protect  the  health,  the  safety,  and  the  en- 
vironment of  the  American  people?  If  the  an- 
swer to  both  those  questions  is  yes.  then  the 
bill  should  be  supported. 

That  says  it  all.  I  congratulate  and 
applaud  Senator  GLENN  for  this  state- 
ment because  that  is  what  it  is  all 
about. 

Mr.  President,  I  believe  that  after  the 
Government  has  acted  on  a  problem, 
and  there  is  a  need  for  the  Government 
to  act  on  that  problem,  after  time  has 
passed  I  think  it  is  important  that  we 
in  Government  look  at  the  action  thai 
was  taken  by  our  prior  Government. 
We  have  to  reexamine  I  believe  for  effi- 
ciency, and  because  of  that  we  need  a 
periodic  review.  We  do  not  have  that. 
We  should  have  that. 

I  have  introduced  legislation  pre- 
viously that  said  if  Congress  authorizes 
a  program,  we  should  reauthorize  that 
program  every  10  years,  or  it  should 
fall.  The  reason  I  believe  that  is  impor- 
tant is  we  have  had  some  really  un- 
usual things  happen  in  this  Chamber 
that  I  am  aware  of. 

It  was  just  a  year  ago  that  I  offered 
an  amendment  to  do  away  with  the 
Tea-Tasting  Board— I  repeat,  the  Tea- 
Tasting  Board,  costing  almost  $0.5  mil- 
lion a  year,  which  had  been  going  on 
for  60,  80.  100  years.  We  did  not  need  it 
anymore.  But  it  was  just  going  on  and 
on  and  on,  like  the  battery  you  see  on 
television.  Had  we  had  something  in 
place  that  would  have  mandated  a  re- 
authorization of  that  program,  the  tax- 
payers' money  would  not  have  been 
wasted. 

We  had  another  program.  During  the 
Second  World  War  it  was  important  for 
soldiers  to  have  wool.  When  wool  gets 
wet,  you  can  still  stay  warm  with  it. 
We  did  not  have  the  synthetic  products 
we  now  have.  It  was  found  during  the 
Second  World  War  we  were  not  raising 
enough  wool  and  mohair.  As  a  result  of 
that,  we  made  special  provisions  that 
there  would  be  a  subsidy  for  people 
that  would  grow  wool  and  mohair.  This 
went  on  for  50  years.  There  was  no  need 
for  it  anymore.  It  was  only  recently 
that  we  terminated  that  program. 

It  should  have  been  reviewed  on  a 
periodic  basis.  That  is  what  we  need  to 
do  with  laws,  and  we  need  to  do  the 
same  with  regulations.  Once  a  regula- 
tion is  promulgated,  there  is  no  reason 
it  should  be  there  forever.  There  should 
be  some  way  to  reexamine  that  regula- 
tion that  has  been  promulgated.  That 
is  what  I  am  going  to  look  for  in  the 
legislation  that  is  now  before  this 
body. 

Mr.  President,  I  chaired  a  sub- 
committee when  the  Democrats  were 
in  the  majority,  a  subcommittee  in  the 
Environment  and  Public  Works  Com- 
mittee. It  was  the  Subcommittee  on 
Toxic  Substances  Research  and  Devel- 


opment. I  chaired  this  subcommittee 
for  a  couple  of  Congresses.  We  had 
some  really  interesting  hearings  there. 
We  had  hearings  that  dealt  with  lead  in 
the  environment.  And  clearly  as  a  re- 
sult of  those  hearings,  we  focused  at- 
tention on  the  need  to  do  something 
about  lead  in  the  environment.  We  had 
physicians  testify  that  it  was  the  most 
dangerous  condition  for  young  children 
in  America.  Lead  in  the  environment 
affected  all  people,  no  matter  what 
race  and  no  matter  what  economic 
strata  they  came  from.  We  focused  at 
tention  on  this.  As  a  result  of  that,  leg- 
islation was  passed  that  was  directed 
toward  taking  lead  out  of  the  environ- 
ment. 

Mr.  President,  we  held  hearings  on 
composite  materials.  Those  are  the 
plastics  that  are  used  on  airplanes  like 
the  Stealth  fighter  plane.  We  Iramed 
that  in  the  workplace,  this  3ubst.\nce 
was  killing-  people  and  making  tliou 
sands  of  people  sick.  As  a  result  of  the 
hearings  which  we  held,  regulations 
were  promulgated,  workplaces  wen* 
changed,  and  work  conditions  were 
changed.  We  needed  to  use  composite 
materials.  But  we  needed  to  do  it  safe- 
ly. 

We  held  hearings  on  fungicides  and 
pesticides  on  foods  learning  that  some 
of  them  were  dangerous.  As  an  exam- 
ple, hearings  were  held  on  a  substance 
called  alar,  a  substance  to  make  ap- 
ples, cherries,  and  grapes  stay  on  trees 
longer  than  they  normally  would.  This 
substance  is  now  not  used  in  the  United 
States. 

We  held  a  significant  number  of  hear- 
ings, Mr.  President,  on  TOSCA.  This  is 
a  program  that  we  have  now  in  effect 
that  is  old  and  needs  tc  be  updated.  It 
has  not  been  yet. 

My  only  reason  for  pointing  these 
things  out  is  to  suggest  that  in  the 
areas  I  have  mentioned,  and  in  other 
areas  such  as  lawn  chemicals  where  we 
found  people  were  getting  sick,  and  we 
heard  testimony  before  the  committee 
that  people  died  as  a  result  of  improper 
application  of  these  substances  and  a 
lot  of  people  got  sick,  that  we  have  to 
be  very  careful  that  we  do  not,  throw 
the  baby  out  with  the  bath  water. 

We  have  problems  with  too  many  reg- 
ulations. But  we  must  have  a  frame- 
work in  place  that  allows  pi'Otection  of 
people  in  the  workplace,  in  the  mar- 
ketplace, so  that  we  can  enjoy  life  with 
clean  air  and  clean  water.  The  regula- 
tions must  be  such  that  we  can  protect 
people  but  yet  not  make  the  rules  so 
burdensome  that  people  cannot  con- 
duct business. 

This  Congress  has  alread,v  had  con- 
sideration of  regulations.  The  House 
put  a  moratorium  on  all  regulations. 
This  body  felt  that  had  gone  too  far. 
Senator  Nickles,  the  senior  Senator 
from  Oklahoma,  and  I  introduced  an 
amendment.  Basically,  what  the 
amendment  said  is  that  if  a  regulation 
has  an  impact  of  more  than  5100  mil- 
lion, this  body  and   the  House  would 


18238 


CONGRESSIONAL  RECORD— SENATE 


July  10,  1995 


July  lb,  1995 


CONGRESSIONAL  RECORD— HOUSE 


18239 


have  the  opportunity  for  a  legislative 
veto.  That  regulation  would  not  go 
into  effect  for  45  days.  During  that  45- 
day  period,  we  would  have  the  oppor- 
tunity to  review  that.  If  we  did  not  like 
it,  we  could  wipe  that  regulation  off.  It 
would  not  become  effective.  If  it  had  an 
impact  of  less  than  SlOO  million,  it 
would  become  effective  immediately, 
but  we  would  have  45  days  to  review 
that  regulation.  If  we  did  not  like  it, 
we  could  rescind  it. 

This  is  a  reasonable,  sensible  ap- 
proach to  regulatory  reform.  I  am 
happy  to  see  that  the  version  submit- 
ted by  the  majority  through  Senator 
Dole  has  this  approach  in  it. 

That  submitted  by  my  friend,  the 
senior  Senator  from  Ohio,  also  has  a 
provision  similar  to  this  in  it.  I  think 
that  is  important.  It  recognizes  that 
this  body  by  a  vote  of  100  to  nothing 
adopted  the  Reid-Nickles  amendment. 

In  sum,  Mr.  President,  we  need  a  sen- 
sible approach  to  regulatory  reform.  I 
think  that  we  should  all  keep  in  mind 
what  Senator  Glenn  has  said.  I  think 


we  would  acknowledge  what  he  said  is 
right. 

Any  bill  on  the  subject  of  regulatory  re- 
form to  be  deservingr  of  support  must  pass  a 
test  that  is  twofold.  No.  1.  does  the  bill  pro- 
vide for  reasonable.  log^ical.  appropriate 
changes  to  regulatory  procedures  that  elimi- 
nate unnecessary  burdens  on  businesses  and 
on  individuals?  And.  No  2.  does  the  bill  main- 
tain the  Government's  ability  to  protect  the 
health,  the  safety,  and  the  environment  of 
the  American  people? 

That  should  be  the  goal  that  the  ma- 
jority and  the  minority  work  toward 
on  this  legislation.  Let  us  not  form 
gridlock.  Let  us  work  to  improve  the 
way  that  the  American  public  must 
deal  with  these  regulations  and  in  the 
process  protect  what  people  want  pro- 
tected the  most,  and  that  is  food, 
water,  and  working  conditions. 

Mr.  President,  I  yield  the  floor.  I  un- 
derstand that  ends  this  session  tonight. 


RECESS  UNTIL  9  A.M.  TOMORROW 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  stands 
in  recess  until  9  a.m.  Tuesday,  July  11. 


Thereupon,  at  6:51  p.m.,  the  Senate 
recessed  until  Tuesday,  July  11,  1995,  at 
9  a.m. 


NOMINATIONS 

Executive   nominations   received   by 
the  Senate  July  10,  1995: 

UNrrED  STATES  INFORMATION  AGENCY 

CHERYL  F  HALPERN.  OF  NEW  JERSEY.  TO  BE  A  MEM- 
BER OF  THE  BROADCASTING  BOARD  OF  GOVERNORS  FOR 
A  TERM  OF  1  YEAR  (NEW  POSITION) 

MARC  B.  NATHANSON.  OF  CALIFORNIA.  TO  BE  A  MEM 
BER  OF  THE  BROADCASTING  BOARD  OF  GOVERNORS  FOR 
A  TERM  OF  3  YEARS  (NEW  POSfTION) 

CARL  SPIEL VOOEL.  OF  NEW  YORK.  TO  BE  A  MEMBER  OF 
THE  BROADCASTING  BOARD  OF  GOVERNORS  FOR  A  TERM 
OF  I  YEAR.  (NEW  POSITION) 

DEPARTMENT  OF  STATE 

STANLEY  A.  RIVELES.  OF  VIRGINIA.  FOR  THE  RANK  OF 
A.MBASSADOR  DURING  HIS  TENURE  OF  SERVICE  AS  US 
COMMISSIONER  TO  THE  STANDING  CONSULTATIVE  COM- 
MISSION. 

THE  JUDICIARY 

JOHN  R  TUNHEIM.  OF  MINNESOTA.  TO  BE  US  DISTRICT 
JUDGE  FOR  THE  DISTRICT  OF  MINNESOTA.  VICE  DONALD 
D  ALSOP.  RETIREO 


HOUSE  OF  REPRESENTATIVES— Monday,  July  10,  1995 


The  'House  met  at  2  p.m.  and  was 
called  to  order  by  the  Speaker  pro  tem- 
pore [Mr.  Everett]. 


DESIGNATION  OF  THE  SPEAKER 
j       PRO  TEMPORE 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  commu- 
nication from  the  Speaker: 

Washington.  DC. 

July  10,  1995. 
I  hereby  designate  the  Honorable  Terry 
Everett  to  act  as  Speaker  pro  tempore  on 
this  day. 

Newt  Gingrich. 
Sjkpker  of  the  House  of  Representatives. 


MORNING  BUSINESS 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  order  of  the  House  of  May  12, 
1995,  the  Chair  will  now  recognize 
Members  from  lists  submitted  by  the 
majority  and  minority  leaders  for 
morning  hour  debates.  The  Chair  will 
alternate  recognition  between  the  par- 
ties, with  each  party  limited  to  not  to 
exceed  30  minutes,  and  each  Member, 
except  the  majority  and  minority  lead- 
ers, limited  to  not  to  exceed  5  minutes. 


COMPACT-IMPACT  AID 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  May 
12,  1993.  the  gentleman  from  Guam  [Mr. 
Underwood]  is  recognized  for  5  min- 
utes. 

Mr.  UNDERWOOD.  Mr.  Speaker,  I 
rise  today  to  again  call  attention  to  an 
issue  which  combines  all  of  the  worst 
elements  of  a  failed  Federal  policy  in 
immigration  which  has  resulted  in 
huge  unfunded  mandates  and  stands  as 
an  exaanple  of  how  to  make  and  break 
a  promise.  Mr.  Speaker.  I  am  speaking 
of  the  Federal  Government's  failure  to 
compensate  the  people  of  Guam  for  ex- 
penses Incurred  as  a  result  of  a  treaty 
we  on  Quam  had  no  part  in  shaping. 

Mr.  ]  Speaker,  do  Members  of  this 
body  or  the  citizens  of  this  country 
know  that  there  are  countries  in  this 
world,  independent  nations  which  have 
free  and  unrestricted  access  to  the 
United  States? 

Mr.  Speaker,  do  Members  of  this 
body  or  the  citizens  of  this  country 
know  that  there  are  nationals  of  other 
countries  who  can  walk  through  immi- 
gration checkpoints  with  only  an  iden- 
tification card;  with  no  visa  require- 
ment, with  no  passport,  with  no  re- 
striction on  their  movement  or  time  of 
stay? 


Mr.  Speaker,  do  Members  of  this 
body  or  the  citizens  of  this  country 
know  that  there  are  citizens  of  other 
countries  who  can  come  into  the  Unit- 
ed States  and  work,  receive  public  as- 
sistance and  other  benefits  available  to 
citizens  and  permanent  residents  ap- 
parently without  restrictions? 

It  is  true  that  citizens  of  the  newly 
independent  countries  of  the  former 
Trust  Territory  of  the  Pacific  Islands, 
under  a  treaty  relationship  between 
their  countries  and  the  United  States, 
can  come  and  have  come  to  the  United 
States,  primarily  to  the  State  of  Ha- 
waii and  the  Territory  of  Guam  and  the 
Commonwealth  of  the  Northern  Mari- 
anas. And  many  have  come  to  work 
and  be  productive  participants  in  the 
economy. 

But  there  is  the  matter  of  the  Fed- 
eral Government  making  a  commit- 
ment to  unrestricted  access  by  foreign 
nationals  via  a  treaty  which  falls  dis- 
proportionately on  local  governments 
like  that  of  Guam.  This  is  not  new  to 
many  areas  of  the  country  where  a 
similar  situation  has  resulted  in  "un- 
funded mandates."  Bear  in  mind  that 
this  is  legal  immigration  with  no  re- 
strictions— no  paperwork  and  no  docu- 
mentation, and  all  that  is  required  for 
entry  is  an  identification  card  from 
their  own  country — not  even  Canada, 
which  has  open  borders  with  the  United 
States,  has  such  favorable  immigration 
treatment. 

This  is  a  serious  enough  situation, 
but  in  the  case  of  Guam — it  is  far  more 
egregious  in  its  negative  impact  be- 
cause of  our  small  size  and  limited  pop- 
ulation. And  in  terms  of  the  issue  of 
the  unfunded  mandates,  the  commit- 
ment was  not  made  verbally  or  through 
exchanges  of  letters  by  the  Federal 
Government — it  w£is  authorized  in  stat- 
ute passed  by  this  body  in  Public  Law 
99-239. 

Public  Law  99-239.  section  104(e)(6) 
states: 

There  are  hereby  authorized  to  be  appro- 
priated for  fiscal  years  beginning  after  Sep- 
tember 30.  1985.  such  sums  as  may  be  nec- 
essary to  cover  the  costs,  if  any.  Incurred  by 
the  State  of  Hawaii,  the  territories  of  Guam 
and  American  Samoa,  and  the  Common- 
wealth of  the  Northern  Mariana  Islands  re- 
sulting from  any  Increased  demands  placed 
on  educational  and  social  services  by  Immi- 
grants from  the  Marshall  Islands  and  the 
Federated  States  of  Micronesia. 

We  call  this  reimbursement  compact- 
impact-aid — the  assistance  due  local 
governments  for  the  financial  impact 
of  the  Compact  of  Free  Association. 
Guam,  due  to  its  proximity,  has  re- 
ceived the  greatest  share  of  this  immi- 


gration. Since  the  treaties  went  into 
effect,  we  now  estimate  that  6  percent 
of  the  total  population  of  Guam  is  from 
these  freely  associated  states.  If  the 
same  percentage  of  immigrants  were 
applied  to  the  United  States,  there 
would  be  15  million  immigrrants.  And 
what  is  more  startling  is  that  this  un- 
restricted immigration  is  entirely 
legal. 

The  total  cost  to  the  Government  of 
Guam  since  the  inception  of  this  immi- 
gration is  in  excess  of  S70  million.  The 
Guam  Memorial  Hospital  estimates  an 
impact  of  $750,000  in  costs  in  fiscal  year 
1994,  and  S2.55  million  since  1986  to  the 
Medically  Indigent  Program  due  to 
compact  immigrants.  Public  housing 
assistance  cost  Guam  S2  million  in  fis- 
cal year  1994  and  $7.5  million  since  1986. 
I  have  also  heard  reports  from  one  ele- 
mentary school  principal  who  must  de- 
vote three  classrooms,  with  teachers 
and  aides,  just  to  teach  English  and 
reading  skills  to  immigrants. 

The  total  reimbursement  given  to 
Guam  based  on  the  law  has  been  $2.5 
million. 

This  is  all  that  has  been  given  to 
Guam  in  reimbursement  for  this  dra- 
matic impact  on  our  society  and  econ- 
omy. Mr.  Speaker,  given  this  legacy  of 
the  Federal  Government's  inability  to 
make  good  on  its  promises,  we  should 
ask  the  question.  What  is  Guam  asking 
for  in  the  Interior  appropriations  and 
what  is  Guam  getting  in  the  Interior 
appropriations? 

These  are  easy  questions.  Guam  is 
asking  only  that  the  Federal  Govern- 
ment start  living  up  to  its  commit- 
ment by  putting  in  $4.58  million  that 
the  administration  requested  for  fiscal 
year  1996.  Guam  is  not  asking  for  Gov- 
ernment assistance;  Guam  is  not  ask- 
ing for  special  projects;  Guam  is  only 
asking  for  a  down  payment  of  a  long 
overdue  bill. 

And  what  is  Guam  getting?  Well,  the 
answer  is  simple.  Currently,  the  Inte- 
rior budget  is  giving  Guam  zero,  zilch, 
zip,  nothing,  nada,  taya — no  money, 
however  you  want  to  say  it.  It  is  time 
to  begin  paying  the  bill. 

Mr.  Speaker,  this  week  I  intend  to 
offer  an  amendment  to  H.R.  1977,  the 
Interior  appropriations  bill,  to  restore 
the  funding  requested  by  the  adminis- 
tration for  the  cost  of  this  immigra- 
tion. The  Federal  Government  cannot 
have  a  free  ride  at  Guam's  expense,  on 
a  policy  Guam  had  no  part  in  shaping. 
The  Federal  Government  cannot  open 
Guam  to  unrestricted  immigration  and 
then  stick  us  with  the  bill.  The  Federal 
Government  cannot  pass  on  this  un- 
funded mandate  to  Guam  while  leaving 


DThis  symbol  represents  the  time  of  day  during  the  House  proceedings,  e.g.,  D  1407  is  2:07  p.m. 
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us  alone  to  deal  with  the  impact  of  this 
immigrration.  I  urge  my  colleagues  to 
support  Guam's  compact-impact  reim- 
bursement. 


COST  OF  GOVERNMENT  DAY  1995 
The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  May 
12.  1995,  the  gentleman  from  Texas  [Mr. 
Delay]  is  recognized  during  morning 
business  for  5  minutes. 

Mr.  Delay.  Mr.  Speaker,  today  is 
the  first  day  that  the  American  citi- 
zens start  working  for  themselves. 
What  do  I  mean  by  that: 

Yesterday  was  the  Cost  of  Govern- 
ment Day.  The  American  people 
worked  from  January  1  of  this  year  to 
July  9  of  this  year  for  the  government. 
I  say  to  my  colleagues,  "If  you  add  up 
all  the  taxes  paid  on  the  local.  State, 
and  Federal  level,  and  the  cost  of  regu- 
lation, 52  cents  out  of  every  hard- 
earned  dollar  that  the  American  people 
earn  goes  to  the  government.  Out  of 
the  365  days  in  the  calendar  year,  the 
American  people  worked  189.9  days  for 
the  government  and  the  regulatory  bu- 
reaucracy. They  worked  15.3  days  for 
defense.  13Vi  days  for  interest  on  the 
national  debt.  28.7  days  for  Social  Se- 
curity and  Medicare,  51.1  days  for  State 
and  local  taxes  and  regulations,  41.7 
days  for  Federal  regulations,  and  35.6 
days  for  other  Federal  programs." 

I  ask  my  colleagues,  "Did  you  know 
that  more  than  half  of  the  money  that 
you  earn  goes  to  the  government?  Ac- 
tually 52  cents  of  every  dollar,  every 
dollar  earned  by  the  average  worker,  is 
spent  on  government,  tax  and  regula- 
tions? This  means  that  you  spend  more 
time  working  for  the  government  than 
you  do  for  yourself  and  your  family.  It 
means  that  only  48  cents  out  of  every 
dollar  earned  by  the  American  family 
is  available  to  pay  for  housing,  food, 
education,  transportation,  and  other 
essentials." 

Mr.  Speaker,  this  is  unconscionable 
and  immoral.  Bj'  recognizing  govern- 
ment-imposed costs  and  regulations, 
we  can  begin  to  increase  public  aware- 
ness of  the  52-cent  swindle. 

As  chairman  of  Cost  of  Government 
Day  I  say  to  my  colleagues,  "I  urge 
you  to  join  me  in  highlighting  the  cost 
of  government  to  the  average  Amer- 
ican family  by  giving  a  1-minute  or 
participating  in  the  press  conferences 
to  come,  and  I  urge  all  my  colleagues 
to  do  so." 

True,  this  year,  the  total  cost  of  gov- 
ernment is  estimated  to  be  $3.3  trillion. 
Nearly  $1  trillion  of  this  is  the  result  of 
regulation.  The  Federal  Government 
alone  is  responsible  for  $720  billion  in 
hidden  taxes  through  regulation  this 
year.  That  amount  equals  $2,800  for 
every  man,  woman,  and  child  in  Amer- 
ica. 

Although  the  burden  is  immense,  it 
can  be  lessened  quickly.  If  the  House 
Republican  budget  proposal  were  to  be 


implemented,  the  Cost  of  Government 
Day  would  be  17  days  earlier  by  the 
year  2002.  That  would  allow  Americans 
to  work  2Ms  weeks  longer  for  them- 
selves and  their  families.  Regulatory 
and  legal  reforms  could  move  the  Cost 
of  Government  Day  to  even  earlier. 

Mr.  Speaker,  we  need  these  budget, 
legal,  and  regulatory  reforms  in  order 
to  reduce  the  Government's  negative 
impact  on  the  American  family. 

Mr.  Speaker.  July  9  marks  the  third 
annual  Cost  of  Government  Day.  Cost 
of  Government  Day  is  an  excellent  op- 
portunity to  drive  home  the  need  for 
less  government  spending  and  more 
regulatory  reform.  The  104th  Congress 
has  made  an  excellent  start.  Passage 
and  implementation  of  the  House  Re- 
publican budget  will  make  Cost  of  Gov- 
ernment Day  come  much  quicker  and 
the  American  family  be  able  to  spend 
more  of  its  hard-earned  dollars  for 
things  they  think  are  important  rather 
than  for  what  some  bureaucrat  thinks 
is  important. 

Mr.  Speaker,  over  in  the  other  body 
they  are  starting  the  debate  on  regu- 
latory reform,  and  the  first  thing  out 
of  the  box  for  the  last  week  has  been  an 
absolute  unheralded  attack  on  Mem- 
bers of  Congress  that  are  trying  to 
bring  some  good  science  and  common 
sense  to  regulations  in  this  country. 
We  have  been  attacked  with  the  notion 
that  we  are  destroying  the  environ- 
ment, that  we  are  removing  safety.  In- 
deed people  are  attacking  us  for  even 
costing  lives.  What  we  are  talking 
about  is  bringing  reasonableness  to 
regulations. 

Let  me  just  go  over  a  couple  of  these 
issues  that  show  how  crazy  and  ex- 
treme the  regulatory  environment  in 
this  country  has  gotten.  In  Sac- 
ramento, CA.  residents  are  reeling  over 
a  U.S.  Fish  and  Wildlife  Service  ruling 
last  fall  which  added  three  varieties  of 
fairy  shrimp  to  the  endangered  species 
list.  The  agency  relied  on  a  one-para- 
graph petition  submitted  by  a  Davis. 
CA.  botanist  in  1990  even  though  mil- 
lions of  hardy  shrimp  can  be  found  in 
California.  Europe,  Asia,  Australia,  and 
Africa.  The  decision  has  shut  down  a 
pony  ranch  that  housed  a  Sacramento 
program  for  the  needy  and  disabled 
children  and  could  cost  the  Sac- 
ramento area  housing  industry  $500 
million. 

That  is  the  kind  of  regulation  that 
we  are  trying  to  stop.  That  is  the  kind 
of  regulation  that  we  are  trying  to 
bring  reasonableness  to.  That  is  the 
kind  of  regulation  that  we  are  trying 
to  bring  forward,  regulatory  reform  to 
bring  forward,  to  stop  the  cost.  That  is 
a  direct  cost  to  the  American  people, 
thereby  a  direct  cost  to  the  American 
family. 

Mr.  Speaker,  I  think  it  is  really  sad 
that  yesterday  was  the  Cost  of  Govern- 
ment Day,  that  the  American  family 
has  to  work  more  than  half  the  year 
for    the    government.     I    think,    Mr. 
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Speaker,  that  we  need  to  put  policies 
forward  in  this  country  that  lessen  the 
number  of  days  that  the  American  fam- 
ily has  to  work  for  their  Government 
and  increase  the  number  of  days  that 
the  American  family  can  work  for 
themselves. 


GLOSSING  OVER  THE  ROUGH 
SPOTS 
The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  May 
12.  1995,  the  gentleman  from  Florida 
[Mr.  Goss]  is  recognized  during  morn- 
ing business  for  5  minutes. 

Mr.  GOSS.  Mr.  Speaker,  when  credi- 
ble and  respected  observer  organiza- 
tions, notably  the  International  Repub- 
lican Institute,  returned  from  the  June 
25  elections  in  Haiti  to  report  their 
documented  observations — both  the 
good  and  the  bad — they  were  not  re- 
ceived with  open  arms.  It  was  more 
like  a  shoot-the-messenger  situation 
here  and  elsewhere  in  Washington  be- 
cause at  that  time  international  orga- 
nizations, the  Clinton  administration 
officials,  and  some  of  the  national 
media  even  were  too  busy  painting  rosy 
pictures  of  what  was  going  on  in 
Haiti — glossing  over  widespread  irreg- 
ularities in  the  elections  that  actually 
happened  hailing  the  relatively  non- 
violent atmosphere  on  election  day  as 
the  measure  of  a  successful  electoral 
process  in  Haiti,  never  mind  the  wide- 
spread and  serious  mismanagement, 
chaos,  confusion,  and  disorganization 
that  disenfranchised  so  many  can- 
didates and  so  many  voters. 

Now  the  flurry  of  election  reports  of 
2  weeks  ago  in  Haiti  has  dwindled  to  a 
few  inches  of  space  in  the  major  papers. 
Last  Friday,  for  example,  the  news 
that  the  run-off  elections,  the  impor- 
tant run-off  elections  scheduled  for  the 
end  of  this  month  were  being  pushed 
back  to  August.  This  was  buried  in  the 
deepest  recesses  of  the  major  papers. 
Even  the  New  York  Times  barely  gave 
it  mention,  and  none  among  the  major 
media  dared  question  the  wisdom  of 
the  provisional  electoral  council's  in- 
tention to  announce  results  on  this 
past  Saturday  despite  the  protests  of 
most  of  the  parties  that  participated  in 
the  election  on  June  25. 

This  week,  the  news  that  23  of  the  27 
parties  who  actually  participated  in 
the  elections  of  June  25  in  Haiti  have 
signed  "Official  communiques  calling  for 
the  elections  to  be  annulled,  and  that 
still  has  not  made  the  cut  in  the  smat- 
tering of  the  Haiti-related  articles  in 
the  major  press  outlets  in  this  country 
either. 

The  New  York  Times  did  take  the 
time  to  editorialize  and  declare  the 
delay  of  the  run-offs  as  a  step  that  will 
give  officials  time  to  learn  from  their 
mistakes.  Of  course,  some  might  ques- 
tion whether  or  not  it  is  appropriate  to 
hold  a  run-off  for  an  election  that  is 
being  challenged  by  almost  all  the  par- 
ticipants, because  it  was  characterized 


by  the  widespread  disenfranchisement 
of  voters  and  candidates  alike,  as  we 
now  all  know. 

But  the  Clinton  administration 
marches  onward  down  the  yellow  brick 
road.  At  the  State  Department  briefing 
this  weekend.  Spokesman  Burns  de- 
clared Chat  Haiti  "now  has  a  function- 
ing democracy  *  *  *"  and  that  the  ad- 
ministration believes  "*  *  *  the  Hai- 
tians did  rather  well,  if  you  look  at 
this  eleation  as  it  should  be  properly 
viewed  in  the  context  of  the  environ- 
ment ial  Haiti  and  the  history  of 
Haiti." 

Well,  indeed,  it  is  good  news  that  de- 
mocracy has  come  to  Haiti.  Now  per- 
haps wc  can  bring  back  thousands  of 
troops  that  are  down  there  at  tax- 
payers expense  providing  security  and 
stability  in  that  country  and  perhaps 
we  can  cut  back  on  the  hundreds  of 
million^  of  dollars  being  sent  to  Haiti 
every  day  to  help  get  democracy  start- 
ed. 

Mr.  Speaker,  the  truth  is  the  Haitian 
people  who  toiled  long  and  hard  on 
election  day  trying  to  make  the  best  of 
a  bad  process  deserve  more  than  the 
cursory  analysis  and  condescending 
statements  of  support  we  have  been 
hearing  from  the  administration  and 
the  me^la  in  this  country. 

Rath^f  than  pressure  to  simply  move 
on,  Haitians  need  the  support  of  the 
White  [House,  the  State  Department 
and  th^  American  media  to  find  the 
truth  QJf  what  actually  went  wrong  in 
the  elections  on  the  25th— and  to  get  it 
fixed.  4nd  before  this  December's  Pres- 
idential elections  because  they  are 
going  tip  be  very  important,  and  more 
importiintly  for  the  American  people, 
we  nee4  to  be  kept  abreast  of  where  are 
the  taj^ollars  the  Clinton  administra- 
tion h^3  been  doling  out  for  the  elec- 
tions abd  for  U.S.  operations  in  Haiti? 
And  wl^at  good,  if  any,  they  are  doing? 
It  is  a  ilot  of  money.  The  White  House 
owes  u$  an  accounting  and  it  is  over- 
due. 

At  the  most  basic  level,  these  elec- 
tions wjare  about  Haitians  being  free  to 
elect  Dhe  entire  local  governmental 
structure  in  Haiti  and  a  new  national 
parliament,  a  congress,  being  free  to 
construct  in  those  offices  the  checks 
and  balances  envisioned  and  provided 
for  in  the  new  Haitian  constitution. 
The  success  of  the  process  will  deter- 
mine how  soon  we  can  bring  our  troops 
home  BJid  whether  or  not  anything 
lasting,  in  fact,  does  come  out  of  all 
the  money,  time,  and  effort  the  Amer- 
ican people  have  poured  into  that  small 
friendly  Caribbean  nation. 

Glossing  over  the  rough  spots  in  this 
process  does  not  help  any  of  the  parties 
involved. 

I  say  to  my  colleagues.  "If  you  want 
to  shoot  the  messenger,  go  ahead,  but 
the  fadt  of  it  is  that  there  are  some 
problems,  and  they  need  to  be  fixed." 

Even    the    distinguished    New    York 
Times  today  has  had  the  temerity  to 
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suggest  what  they  would  not  suggest  2 
weeks  ago  after  the  elections,  and  I 
quote  from  the  editorial  page  from  the 
Times  today:  "Haiti  is  wise  to  postpone 
its  next  round  of  elections.  The  first 
round,  on  June  25.  was  marred  by  mas- 
sive disorganization."  et  cetera.  They 
would  not  admit  that,  and  now  they 
admit  it.  We  are  making  progress.  We 
are  getting  at  the  truth. 


COST  OF  GOVERNMENT  DAY 
CELEBRATION 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  May 
12.  1995.  the  gentleman  from  Maryland 
[Mr.  Bartlett]  is  recognized  during 
morning  business  for  5  minutes. 

Mr.  BARTLETT  of  Maryland.  Mr. 
Speaker,  yesterday,  July  9.  was  the 
kind  of  day  when  you  did  not  know 
whether  you  should  laugh  or  cry.  It 
was  a  kind  of  day  when  you  did  not 
know  whether  you  should  mourn  or 
celebrate.  You  see  yesterday.  July  9, 
was  Government  Free  Day.  Up  until 
yesterday  every  American  worked  full- 
time  just  to  pay  for  the  costs  of  gov- 
ernment. Until  about  mid-May  we  all 
worked  to  pay  the  costs  of  Federal, 
State,  and  local  taxes,  and  then  incred- 
ibly, incredibly  from  mid-May  until 
July  9,  every  American  worked  full- 
time  just  to  pay  the  cost  of  unfunded 
Federal  mandates.  It  was  the  day  on 
which  one  would  cry  and  mourn  that  he 
had  spent  so  much  of  his  time  working 
for  government.  But  it  was  also  a  day 
in  which  we  could  look  forward  to 
today;  you  might  celebrate  that,  the 
first  day  on  which  you  could  earn  any 
money  for  yourself. 

The  average  American  this  year 
worked  a  bit  more  than  189  days  to  pay 
for  the  cost  of  government.  He  has  left 
just  a  bit  more  than  175  days  to  do  all 
the  things  that  one  needs  to  do.  Father 
and  mother  work  to  pay  the  mortgage, 
save  money  for  an  education,  to  pre- 
pare for  their  retirement,  to  take  care 
of  their  sicknesses,  and  all  of  this  has 
to  be  done  in  175  u.  ■"  after  working  a 
bit  more  than  189  days  for  the  govern- 
ment. 

Let  us  kind  of  put  this  in  perspective. 
According  to  Prof.  Charles  Adams,  au- 
thor of  "For  Good  and  Evil."  which  is 
a  history  of  taxation  published  in  1933. 
peasant  serfs  in  the  Mongol  Empire  in 
the  period  of  Genghis  Khan  had  to  give 
their  feudal  lords  just  one-tenth  of 
what  they  produced.  When  you  con- 
sider how  oppressed  we  think  those 
people  were  in  giving  one-tenth  of  their 
income,  what  do  you  have  to  say  about 
us  who  had  to  work  about  52  percent  of 
this  year  to  pay  for  the  cost  of  govern- 
ment? 

In  the  last  two  elections  it  was  a  rev- 
olution that  began  at  the  polling 
places,  and  all  across  America  Ameri- 
cans said  enough  is  enough,  and  they 
voted  to  begin  to  return  this  country 
to  that  vision  of  our  forefathers.  The 
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kind  of  government  that  they  envi- 
sioned was  stated  by  Thomas  Jefferson 
when  he  indicated  that  the  government 
which  governs  best  is  the  government 
which  governs  least.  We  have  got  to  be 
about  a  million  miles  from  that  dream 
of  Thomas  Jefferson,  and  that  Abra- 
ham Lincoln  in  a  period  of  crisis  in  our 
country  said  it  just  as  well.  He  said  it 
differently.  He  said  that  government 
should  only  do  for  its  citizens  what 
they  cannot  do  for  themselves. 

Someone  has  said  that  considering 
how  ineffective  government  is,  how 
much  it  has  interfered  with  our  fami- 
lies, how  much  it  has  depreciated  the 
business  environment,  that  we  ought 
to  be  thankful  that  we  do  not  get  all 
the  government  that  we  pay  for.  If  gov- 
ernment was  efficient  and  effective  in 
doing  what  it  does,  it  would  have  done 
even  more  damage  to  our  families  and 
to  our  economy. 

Another  thing  that  really  causes  one 
to  stop  and  think  is  the  realization 
that  after  7  years  of  balancing  the 
budget,  as  my  colleague  from  Texas  in- 
dicated just  a  little  earlier,  we  will 
have  moved  back  the  Cost  of  Govern- 
ment Day  just  17  days.  I  do  not  think 
that  that  is  what  Americans  had  in 
mind  when  they  went  to  the  polling 
places  these  last  two  elections  and 
began  this  revolution. 

Moving  back  the  Cost  of  Government 
Day  just  17  days  after  7  years;  that  is 
not  enough.  That  is  not  what  Ameri- 
cans had  in  mind.  We  have  just  begun 
this  battle  to  take  back  our  country 
and  to  return  it  to  the  kind  of  country 
envisioned  by  our  forefathers.  Think 
about  it.  America. 

Think  about  July  9.  Think  about 
spending  52  percent  of  your  time  work- 
ing for  government.  Think  about  that 
when  you  go  to  the  polls  and  the  next 
election  to  continue  this  revolution. 


RECESS 


T  SPEAKER  pro  tempore.  Pursu- 
ant to  clause  12,  rule  I,  the  Chair  de- 
clares the  House  in  recess  until  3:30 
p.m. 

Accordingly  (at  2  o'clock  and  25  min- 
utes p.m.)  the  House  stood  in  recess 
until  3:30  p.m. 


D  1530 
AFTER  RECESS 


The  recess  having  expired,  the  House 
was  called  to  order  by  the  Speaker  pro 
tempore  [Mr.  Shays]  at  3:30  p.m. 


PRAYER 

The  Chaplain,  Rev.  James  David 
Ford,  D.D..  offered  the  following 
prayer: 

Remind  us.  O  gracious  God,  and 
teach  us  until  we  understand  that  each 
day  is  Your  gift  to  us.  a  day  which  we 
receive  without  merit  but  we  receive 
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with  gratefulness.  As  the  psalmist  has 
recorded,  we  ought  make  a  joyful  noise 
unto  You  and  serve  with  gladness  of 
heart,  for  Your  steadfast  love  endures 
forever  and  Your  faithfulness  to  all 
generations.  May  we  keep  these  words 
before  us  as  we  get  immersed  in  the  du- 
ties of  the  time,  that  though  our  re- 
sponsibilities are  ever  before  us,  we 
never  lose  sight  of  Your  promises  and 
Your  grace.  In  Your  name,  we  pray. 
Amen. 


There  was  no  objection. 


July  10,  1995 


July  10,  1995 
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STAND  STRONG  FOR  AMERICA 
REGARDING  VIETNAM 


THE  JOURNAL 


The  SPEAKER  pro  tempore.  The 
Chair  has  examined  the  Journal  of  the 
last  day's  proceedings  and  announces 
to  the  House  his  approval  thereof. 

Pursuant  to  clause  1,  rule  I.  the  Jour- 
nal stands  approved. 

Mr.  STUDDS.  Mr.  Speaker,  pursuant 
to  clause  1,  rule  I,  I  demand  a  vote  on 
agreeing  to  the  Speaker's  approval  of 
the  Journal. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  Chair's  approval  of 
the  Journal. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  STUDDS.  Mr.  Speaker.  I  object 
to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  clause  1.  rule  I,  further  proceed- 
ings on  this  question  are  postponed. 

The  point  of  no  quorum  is  considered 
withdrawn. 


PLEDGE  OF  ALLEGIANCE 
The  SPEAKER.  Will  the  gentleman 
from  Ohio  [Mr.  Traficant]  come  for- 
ward and  lead  the  House  in  the  Pledge 
of  Allegiance. 

Mr.  TRAFICANT  led  the  Pledge  of 
Allegiance  as  follows: 

I  pledge  allegiance  to  the  Flag  of  the 
United  States  of  America,  and  to  the  Repub- 
lic for  which  it  stands,  one  nation  under  God. 
indivisible,  with  liberty  and  justice  for  all. 


APPOINTMENT  OF  MEMBERS  TO 
PARLIAMENTARY  ASSEMBLY  OF 
CONFERENCE  ON  SECURITY  AND 
COOPERATION  IN  EUROPE 

The  SPEAKER  pro  tempore.  Without 
objection,  and  pursuant  to  the  provi- 
sions of  section  169(b)  of  Public  Law 
102-138,  the  Chair  announces  the 
Speaker's  appointment  to  the  U.S.  del- 
egation to  the  parliamentary  assembly 
of  the  Conference  on  Security  and  Co- 
operation in  Europe  the  following 
Members  of  the  House:  Mr.  Smith  of 
New  Jersey,  vice  chairman;  Mr.  Hoyer 
of  Maryland;  Mr.  Torricelli  of  New 
Jersey;  Mr.  Sawyer  of  Ohio;  Mr.  Cole- 
man of  Texas;  Mr.  Forbes  of  New  York; 
Mr.  Cardin  of  Maryland;  and  Ms. 
Slaughter  of  New  York. 


MESSAGE  FROM  THE  PRESIDENT 
A  message  in  writing  from  the  Presi- 
dent of  the  United  States  was  commu- 
nicated   to    the   House   by   Mr.    Edwin 
Thomas,  one  of  his  secretaries. 


TOP  10  REASONS  DEMOCRATS 
WANT  TO  TIE  UP  HOUSE  WITH 
PROCEDURAL  VOTES 

(Mr.  HAYWORTH  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  HAYWORTH.  Mr.  Speaker,  from 
the  home  office  in  Scottsdale,  AZ,  the 
top  10  reasons  Democrats  want  to  tie 
up  the  House  with  procedural  votes 
today: 

(10)  Build  up  voting  percentage. 

(9)  Journal  vote  important  to  the 
American  people. 

(8)  Like  to  work  hard  at  nothing  all 
day. 

(7)  Manufactured  rage  makes  me 
smile. 

(6)  They  say  they  are  not  for  sale. 
What  they  won't  say  is  nobody's  buy- 
ing their  line  anyway. 

(5)  We  don't  want  to  work.  We  just 
want  to  bang  on  this  gavel  all  day. 

(4)  Monday  Night  TV  is  just  reruns 
anyway. 

(3)  Holding  breath  until  blue  in  the 
face  doesn't  work. 

(2)  Bonior  told  them  to. 

And  the  number  one  reason  Demo- 
crats want  to  tie  up  the  House  with 
procedural  votes  today: 

(1)  They  have  fallen  and  they  can't 
get  up. 


AMERICA'S  TRADE  POLICY— A 
WISH  AND  A  PROMISE 

(Mr.  TRAFICANT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  TRAFICANT.  How  soon  we  for- 
get, Mr.  Speaker.  Another  Japanese 
trade  crisis,  another  Japanese  promise, 
another  Japanese  victory. 

Check  this  out:  At  the  last  minute, 
Japan  promised  to  buy  more  cars,  to 
buy  more  auto  parts  from  America,  and 
open  up  their  markets  for  the  20th 
time.  It  seems  like  Japan  said  this 
time,  "Scout's  honor,  America.  This 
time  we  really  mean  it.  Cross  my  heart 
and  hope  to  die." 

Beam  me  up,  Mr.  Speaker.  America's 
trade  policy  is  nothing  more  than  a 
wish  and  a  promise — an  American  wish 
for  American  workers,  and  the  Japa- 
nese promise  after  promise  after  prom- 
ise. It  was  time  to  hit  Japan  in  the 
pocketbook.  We  failed  to  do  that.  Two 
more  years  now,  and  we  will  see  how 
the  program  goes. 


(Mr.  SAM  JOHNSON  of  Texas  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  SAM  JOHNSON  of  Texas.  Mr. 
Speaker,  I  thank  the  gentleman  from 
Ohio  [Mr.  Traficant].  He  is  exactly 
correct.  Promises,  promises.  Tomorrow 
President  Clinton  is  expected  to  break 
yet  another  one  of  his  campaign  prom- 
ises. 

He  promised  American  veterans  and 
the  families  of  those  servicemen  still 
missing  in  action  that  he  would  not 
normalize  relations  with  Vietnam  until 
we  had  a  full  and  complete  accounting 
of  those  still  missing  in  action. 

But  now,  with  55  cases  still  unsolved, 
he  is  going  ahead  with  normalization, 
praising  the  Vietnamese  for  their  so- 
called  cooperation.  But,  in  reality,  be- 
tween 1992  and  1994  they  provided  us 
more  than  21,000  documents,  photos, 
and  artifacts.  Only  1  percent  have  per- 
tained to  missing  Americans. 

The  Vietnamese  have  not  changed;  if 
they  had  they  would  have  already 
opened  up  all  the  records  and  we 
wouldn't  be  involved  in  bartering  infor- 
mation for  normalization. 

You  know,  I  don't  expect  us  to  be 
able  to  count  on  the  Vietnamese.  But, 
we  should  at  least  be  able  to  count  on 
our  own  President.  He  should  take  a 
strong  stand  for  America,  instead  of 
caving  in  to  narrow  special  interests 
and  giving  away  America's  integrity. 


FRANCE  NEEDS  TO  JOIN  CONTINU- 
ING MORATORIUM  ON  NUCLEAR 
TESTING 

(Mr.  UNDERWOOD  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  UNDERWOOD.  Mr.  Speaker,  yes- 
terday, French  navy  commandos  seized 
the  Greenpeace  ship  Rainbow  Warrior 
II.  thwarting  its  attempt  to  land  pro- 
testers on  a  South  Pacific  atoll  where 
France  plans  to  conduct  nuclear  tests. 

With  its  latest  commando  raid. 
France  has  demonstrated  once  again 
that  they  will  go  to  whatever  lengths 
necessary  to  restart  their  nuclear  test- 
ing program.  Firing  tear  gas  at  11  peo- 
ple, including  journalists,  and  acting 
like  thugs,  is  not  the  behavior  that  be- 
hooves a  nation  which  fancies  itself  the 
epitome  of  civilization. 

The  problem  is  that  France  is  digging 
itself  into  a  bigger  hole  than  the  one 
they  created  in  Muroroa  in  the  face  of 
universal  opposition.  Since  President 
Chirac  announced  on  June  13  that 
France  will  resume  its  nuclear  test 
program  with  eight  tests  French  offi- 
cials have  ignored  world  opinion. 

But  this  do  as  we  say,  not  what  we  do 
attitude  ignores  France's  responsibil- 
ity as  a  nuclear  power.  France  needs  to 


join  with  other  major  powers  in  con- 
tinuing a  moratorium  on  nuclear  test- 
ing before,  not  after,  it  conducts  tests 
in  the  South  Pacific.  Instead  of  board- 
ing the  ships  of  protesters,  it  is  time 
for  France  to  get  back  on  board  the  nu- 
clear test  ban. 


COMPROMISING  INTEGRITY 

(Mr.  JONES  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  JONES.  Mr.  Speaker,  when  we 
convened  for  the  104th  Congress  in  Jan- 
uary, we  came  with  our  word  and  honor 
to  uphold.  And  we  have  done  it.  We 
promised  the  American  people  action 
toward  a  more  responsive,  efficient 
Government,  and  we  came  here  with 
our  honor  and  integrity  on  our  minds, 
not  the  next  campaign. 

The  President,  however,  doesn't  seem 
to  take  his  job  as  seriously.  Instead,  he 
compromises  his  integrity  by  using  his 
office  for  personal  political  purposes. 
His  agenda  focuses  not  on  service  to 
the  American  people  but  on  benefiting 
from  special  interest  donations. 

We  can  here  with  determination  to 
do  the  work  of  the  American  people, 
not  to  aell  our  offices  for  political  ad- 
vantage. In  his  State  of  the  Union  Ad- 
dress, President  Clinton  implored  poli- 
ticians Co  just  stop  taking  contribu- 
tions from  special  interest  donors. 
Now.  sefveral  months  afterward,  he  is 
blatantly  practicing  the  very  things  he 
preached  against.  Unfortunately  for 
him.  actions  speak  louder  than  words. 


SELF-RIGHTEOUS  HAVE  FALLEN 

(Mr.  SCARBOROUGH  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  i*Gm^r*ks  ^ 

Mr.  SCARBOROUGH.  Mr.  Speaker, 
my,  my.  how  the  self-righteous  have 
fallen.  It  was  just  a  week  ago  that 
Democrats  were  beating  their  chests  on 
this  floor  about  Republicans  daring  to 
have  a  fund-raiser  in  New  York  City. 
Why.  that  is  something  Democrats 
have  never  done  before,  have  a  fund- 
raiser in  New  York  City. 

Well.  I  guess  what  they  meant  to 
talk  about  is  saying  they  are  going  to 
move  their  yard  sale  from  New  York 
City  down  to  the  front  lawn  of  the 
White  House,  because  now  the  Presi- 
dent and  the  Democratic  Party  want  to 
conduct  all  of  its  fund-raising  activi- 
ties on  the  lawn  of  the  White  House. 

Could  this  be  the  same  President  who 
a  few  years  ago  beat  his  chest  and  said. 
"We  will  not  put  a  'for  sale'  sign  on  the 
front  lawn  of  the  White  House."  Could 
that  be  the  same  President  of  the  Unit- 
ed States  who  is  now  saying.  "Hey.  if 
you  want  to  talk  to  me,  pay  me 
$100,000.  The  Democratic  Party  will 
even  give  you  a  special  advisor." 

Well,  my  goodness,  if  this  is  putting 
an  end  to  business  as  usual,  I  think  we 
need  to  go  another  step  further. 


COMMENDING  PHILIP  MORRIS 
CORP.  FOR  ACTION  AGAINST  AC- 
CESS PROGRAM 

(Mr.  WARD  asked  and  was  given  per- 
mission; to  address  the  House  for  1 
minute  ^nd  to  revise  and  extend  his  re- 
marks.)' 

Mr.  wIARD.  Mr.  Speaker,  I  rise  today 
to  pay  recognition  to  a  program  initi- 
ated by  the  Philip  Morris  Corp.  to  help 
prevent:  access  to  cigarettes  by  young 
people.  I  applaud  their  efforts. 

The  ptrogram,  action  against  access, 
will  involve  placing  minimum  age 
signs  and  other  materials  in  over 
2(X).000  retail  outlets  throughout  the 
United  States.  The  program  will  also 
conduct  compliance  seminars  for  re- 
tailers and  law  enforcement  officers. 

In  an  effort  to  end  smoking  by  young 
adults,  the  action  against  access  pro- 
gram will  discontinue  free  cigarette 
sampling  and  will  place  additional  no- 
tices oa  cigarette  cartons  prohibiting 
sales  to  minors. 

Mr.  Speaker,  I  would  like  to  com- 
mend Philip  Morris  on  their  efforts  to 
address  a  serious  problem  in  our  Na- 
tion—I hope  that  other  cigarette  man- 
ufacturers will  follow  suit. 
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ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  provisions  of  clause  5,  rule  I. 
the  Chair  announces  that  he  will  post- 
pone further  proceedings  today  on  each 
motion  to  suspend  the  rules  on  which  a 
recorded  vote  or  the  yeas  and  nays  are 
ordered  or  on  which  the  vote  is  ob- 
jected to  under  clause  4  of  rule  XV. 
Such  roUcall  votes,  if  postponed,  will 
be  taken  after  debate  has  concluded  on 
all  motions  to  suspend  the  rules,  but 
not  before  5  p.m.  today. 


ANNUAL  REPORT  OF  CORPORA- 
TION FOR  PUBLIC  BROADCAST- 
ING—MESSAGE FROM  THE 
PRESIDENT  OF  THE  UNITED 
STATES 

The  Speaker  pro  tempore  laid  before 
the  House  the  following  message  from 
the  President  of  the  United  States; 
which  was  read  and,  together  with  the 
accompanying  papers,  without  objec- 
tion, referred  to  the  Committee  on 
Commerce. 

To  the  Congress  of  the  United  States: 

In  accordance  'vith  the  Communica- 
tions Act  of  1934,  as  amended  (47  U.S.C. 
396(i)).  I  transmit  V  '^with  the  Annual 
Report  of  the  Corporation  for  Public 
Broadcasting  (CPB)  for  Fiscal  Year  1994 
and  the  Inventory  of  the  Federal  Funds 
Distributed  to  Public  Telecommuni- 
cations Entities  by  Federal  Depart- 
ments and  Agencies:  Fiscal  Year  1994. 

Since  1967,  when  the  Congress  created 
the  Corporation,  CPB  has  overseen  the 
growth  and  development  of  quality 
services  for  millions  of  Americans. 

This  year's  report,  entitled  "Amer- 
ican Stories,"  is  a  departure  from  pre- 
vious reports.  It  profiles  people  whose 
lives  have  been  dramatically  improved 
by  public  broadcasting  in  their  local 
communities.  The  results  are  timely, 
lively,  and  intellectually  provocative. 
In  short,  they're  much  like  public 
broadcasting. 

William  J.  Clinton. 

THE  White  House,  July  10, 1995. 


EXTENDING         MOST-FAVORED-NA- 
TION TREATMENT  TO  CAMBODLA 

Mr.  CRANE.  Mr.  Speaker,  I  m.ove  to 
suspend  the  rules  and  pass  the  bill 
(H.R.  1642)  to  extend  nondiscriminatory 
treatment — most-favored-nation  treat- 
ment— to  the  products  of  Cambodia, 
and  for  other  purposes. 

The  Clerk  read  as  follows: 
H.R.  1642 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  I.  CONGRESSIONAL  FINDINGS. 

The  Congress  finds  that— 

(1)  Cambodia  is  now  under  democratic  rule 
after  20  years  of  undemocratic  regimes  and 
civil  war.  and  is  striving  to  rebuild  its  mar- 
ket economy: 

(2)  extension  of  unconditional  most-fa- 
vored-nation treatment  would  assist  Cam- 
bodia in  developing  its  economy  based  on 
free  market  principles  and  becoming  com- 
petitive in  the  global  marketplace; 

(3)  establishing  normal  commercial  rela- 
tions on  a  reciprocal  basis  with  Cambodia 
will  promote  United  States  exports  to  the 
rapidly  growing  Southeast  Asian  region  and 
expand  opportunities  for  United  States  busi- 
ness with  investment  in  the  Cambodian 
economy;  and 

(4)  expanding  bilateral  trade  relations  that 
includes  a  commercial  agreement  will  pro- 
mote further  progress  by  Cambodia  on 
human  rights  and  toward  adoption  of  re- 
gional and  world  trading  rules  and  prin- 
cipl  -s. 

SEC  2  EXTENSION  OF  NONDISCRIMINATORY 
treatment  to  the  PRODUCTS  OF 
CAMBODIA. 

(a)  Harmo.mzkd  Tariff  Schedule  amend- 
ment.—General  note  3(b)  of  the  Harmonized 
Tariff  Schedule  of  the  United  States  is 
amended  by  striking  "Kampuchea". 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  applies  with  respect 
to  goods  entered,  or  withdrawn  from  ware- 
house for  consumption,  on  or  after  the  effec- 
tive date  of  a  notice  published  in  the  Federal 
Register  by  the  United  States  Trade  Rep- 
resentative that  a  trade  agreement  obligat- 
ing reciprocal  most-favored-nation  treat- 
ment between  Cambodia  and  the  United 
States  had  entered  into  force. 

SEC.  3.  REPORT  TO  CONGRESS. 

The  President  shall  submit  to  the  Con- 
gress, not  later  than  18  months  after  the  date 
of  the  enactment  of  this  Act.  a  report  on  the 
trade  between  the  United  States  and  Cam- 
bodia pursuant  to  the  trade  agreement  de- 
scribed in  section  2(b). 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from  Il- 
linois [Mr.  Cr.\ne]  will  be  recognized 
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for  20  minutes,  and  the  gentleman  from 
Florida  [Mr.  GIBBONS]  will  be  recog- 
nized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Illinois  [Mr.  Crane]. 

Mr.  CRANE.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  strong  support 
of  H.R.  1642,  legislation  to  extend  per- 
manent most-favored-nation  [MFN] 
tariff  treatment  to  the  products  of 
Cambodia.  This  legislation,  which  was 
introduced  by  myself  and  the  ranking 
member  of  the  Ways  and  Means  Sub- 
committee on  Trade,  Mr.  Rangel,  is 
noncontroversial  and  was  reported  out 
of  the  Ways  and  Means  Committee  by  a 
voice  vote  on  June  20. 

After  two  decades  of  civil  war,  Cam- 
bodia held  democratic  elections  in 
May,  1993.  Upon  the  formation  of  the 
freely  elected  Royal  Cambodian  Gov- 
ernment on  September  24,  1993,  the 
United  States  and  Cambodia  imme- 
diately established  full  diplomatic  re- 
lations. To  normalize  trade  relations 
between  our  countries,  the  United 
States  concluded  an  agreement  with 
Cambodia  in  the  spring  of  1994  on  bilat- 
eral trade  relations  and  intellectual 
property  protection  that  calls  for  a  re- 
ciprocal extension  of  MFN  status. 

Since  taking  office,  the  Cambodian 
Government  has  taken  steps,  and 
planned  additional  action,  to  convert 
the  Cambodian  economy  from  one 
based  on  central  planning  to  one  based 
on  market-oriented  principles.  Estab- 
lishing normal  commercial  relations 
with  Cambodia  will  assist  in  this  trans- 
formation by  making  Cambodian  ex- 
ports to  the  United  States  more  com- 
petitive in  the  global  marketplace. 

In  addition,  establishing  normal  com- 
mercial relations  with  Cambodia  on  a 
reciprocal  basis  will  promote  United 
States  exports  to  the  rapidly  growing 
southeast  Asian  region  and  expand  op- 
portunities for  United  States  busi- 
nesses and  investment  in  the  Cam- 
bodian economy.  Furthermore,  expand- 
ing our  bilateral  trade  relations  with 
Cambodia  will  promote  further 
progress  by  Cambodia  on  human  rights 
and  toward  the  adoption  of  regional 
and  world  trading  rules  and  principles. 

The  Congressional  Budget  Office  has 
determined  that  enactment  of  H.R.  1642 
has  no  significant  budgetary  effect. 

I  urge  my  colleagues  to  support  en- 
actment of  this  legislation. 

D  1545 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  GIBBONS.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  gentleman  from  Il- 
linois [Mr.  Crane]  has  adequately  ex- 
plained this  piece  of  legislation.  I  want 
to  just  comment  a  little  on  the  term 
"most  favored  nation." 

First  of  all.  I  heartily  endorse  what 
the  gentleman  from  Illinois  [Mr. 
Crane]    has   said.    We   need   to   grant 


most-favored-nation  treatment  to 
Cambodia.  Now,  I  hate  to  explain  this 
to  my  colleagues,  but  most  favored  na- 
tion does  not  mean  that  much.  It  just 
means  normal  trading  status  for  an 
emerging  country. 

I  mention  this  because  every  now  and 
then  somebody  gets  on  the  floor  and 
says,  oh.  for  that  horrible  country,  and 
then  they  will  name  the  country,  you 
are  giving  them  most-favored  trading 
status,  which  sounds  like  you  are  real- 
ly giving  them  something. 

Well,  we  are  not  really  giving  them 
anything.  We  are  giving  ourselves  ac- 
cess to  their  markets  and  them  to  our 
markets  on  the  same  basis  that  we  give 
all  the  other  nations  on  earth,  with 
very  few  minor  exceptions. 

So  I  hope  nobody  will  take  umbrage 
by  the  fact  that  we  are  granting  most- 
favored-nation  treatment  to  little 
Cambodia.  Cambodia  has  had  a  tor- 
tured career  in  the  last  few  years.  They 
have  had  terrible  revolutions  in  their 
country  and  awful  bloodshed,  but  they 
have  signaled  that  they  want  to  go 
right  and  want  to  do  the  right  thing. 

It  is  time  that  we  welcome  them  into 
the  family  of  trading  nations.  Perhaps 
as  more  of  our  people  go  there  and 
more  of  their  people  come  here  and  as 
we  exchange  goods  with  each  other,  we 
may  exchange  some  ideas  that  will  do 
us  both  some  good. 

Mr.  Speaker,  I  heartily  endorse  most- 
favored-nation  treatment  for  Cam- 
bodia. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  CRANE.  Mr.  Speaker,  I  want  to 
commend  our  ranking  minority  mem- 
ber on  the  Committee  on  Ways  and 
Means  who  has  been  a  devotee  of  the 
advancement  of  free  trade  principles  in 
all  the  years  I  have  had  the  privilege  of 
working  with  him.  I  think  it  illustrates 
the  bipartisan  support  that  we  have  on 
this  proposal  before  us  today. 

Mr.  Speaker,  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  by  time. 

Mr.  HORN.  Mr.  Speaker,  I  strongly 
support  the  extension  of  MFN  for  Cam- 
bodia. The  people  of  Cambodia  have  un- 
dergone more  than  20  years  of  unimagi- 
nable horror  to  reach  a  point  where 
they  could  decide  their  own  fate.  After 
years  of  bloodshed,  a  government  that 
they  elected  now  represents  the  people 
of  Cambodia.  With  the  improvement  of 
its  political  institutions,  the  people  of 
Cambodia  are  also  attempting  to  bring 
reform  to  its  markets.  Rising  from  the 
starvation  and  brutality  of  the  recent 
past,  Cambodians  are  struggling  to 
build  a  strong  country,  with  solid  po- 
litical institutions  and  an  economic 
foundation  that  will  allow  stability  to 
replace  insecurity. 

Trade  is  an  important  vehicle  for  cre- 
ating opportunity  and  strengthening 
relations.  Trade  represents  a  symbolic 
recognition  between  countries  of 
shared  goals.  An  important  goal  of  the 
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United  States  is  to  see  progress  in 
Southeast  Asia.  This  is  happening.  On 
July  11,  President  Clinton  may  an- 
nounce the  normalization  of  relations 
with  Vietnam.  Thailand  has  undergone 
another  peaceful  election  in  which  the 
opposition  party  won  a  plurality  of 
votes.  On  July  10.  Burma  announced 
the  release  of  Nobel-laureate  Aung  San 
Suu  Kyi.  Important  changes  are  taking 
place  throughout  the  region,  and  it  is 
right  that  the  United  States  continue 
to  encourage  reforms  in  Cambodia. 

Cambodia,  for  all  its  reforms,  still 
must  go  further.  On  July  10.  the  Cam- 
bodian parliament  approved  a  new  law 
that  sends  disturbing  signals  on  its 
commitment  to  free  speech.  These  are 
the  kinds  of  actions  that  the  United 
States  must  constructively  work  to 
discourage,  while  also  supporting  the 
many  positive  reforms  that  have  taken 
place.  Cambodia  is  seeking  ways  to  re- 
join and  participate  in  regional  and 
global  arrangements.  Elxtending  Most- 
Favored-Nation  tariff  treatment  to 
Cambodia  sends  a  positive  signal  to 
that  country's  reformers,  while  also  re- 
serving the  right  to  reevaluate  this 
status  should  it  be  necessary  to  do  so 
in  the  future. 

Mr  GIBBONS.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
SHAYS).  The  question  is  on  the  motion 
offered  by  the  gentleman  from  Illinois 
[Mr.  Crane]  that  the  House  suspend 
the  rules  and  pass  the  bill,  H.R.  1642. 

The  question  was  taken. 

Mr.  GIBBONS.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  clause  5  of  rule  I  and  the  Chair's 
prior  announcement,  further  proceed- 
ings on  this  motion  will  be  postponed. 

The  point  of  no  quorum  is  considered 
withdrawn. 
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GENERAL  LEAVE 

Mr.  CRANE.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  all  Members  may 
have  5  legislative  days  in  which  to  re- 
vise and  extend  their  remarks  and  in- 
clude extraneous  matter  on  H.R.  1642. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Illinois? 

There  was  no  objection. 


EXTENDING  MOST-FAVORED-NA- 
TION TREATMENT  TO  BULGARIA 
Mr.  CRANE.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  bill— 
H.R.  1643 — to  authorize  the  extension  of 
nondiscriminatory      treatment— most- 
favored-nation  treatment— to  the  prod- 
ucts of  Bulgaria. 
The  Clerk  read  as  follows: 

H.R.  1643 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 


SECTION  I.  CONGRESSIONAL  FINDINGS  AND  SUP- 
PLEMENTAL ACTION. 

(a)  CoKGRESSiONAL  FINDINGS.— The  Con- 
gress fincis  that  Bulgaria — 

(1)  has  received  most-favored-nation  treat- 
nnent  since  1991  and  has  been  found  to  be  in 
full  compliance  with  the  freedom  of  emi^a- 
tion  requirements  under  title  IV  of  the  Trade 
Act  of  1974  since  1993; 

(2)  has  reversed  many  years  of  Communist 
dictatorship  and  Instituted  a  constitutional 
republic  ruled  by  a  democratically  elected 
government  as  well  as  basic  market-oriented 
reforms,  including  privatization; 

(3)  is  in,  the  process  of  acceding  to  the  Gen- 
eral Agreement  on  Tariffs  and  Trade  (GATT) 
and  the  World  Trade  Organization  (WTO), 
and  extension  of  unconditional  most-fa- 
vored-nation  treatment  would  enable  the 
United  States  to  avail  itself  of  all  rights 
under  the  GATT  and  the  WTO  with  respect 
to  Bulgaria:  and 

(4)  has  demonstrated  a  strong  desire  to 
build  friendly  relationships  and  to  cooperate 
fully  with  the  United  States  on  trade  mat- 
ters. 

(b)  Supplemental  Action.— The  Congress 
notes  that  the  United  SUtes  Trade  Rep- 
resentative intends  to  negotiate  with  Bul- 
garia in  order  to  preserve  the  commitments 
of  that  country  under  the  bilateral  commer- 
cial agreement  in  effect  between  that  coun- 
try and  the  United  States  that  are  consistent 
with  the  QATT  and  the  WTO. 

SEC.  2.  TERMINATIGN  OF  APPUCATION  OF  TITLE 
IV  OF  THE  TRADE  ACT  OF  1974  TO 
BULGARIA. 

(a)  PRSaiDENTIAL  DETERMINATIONS  AND  EX- 
TENSION OF  NONDISCRIMINATORY  TREAT- 
MENT.—Notwithstanding  any  provision  of 
title  IV  Df  the  Trade  Act  of  1974  (19  U.S.C. 
2431  et  seq.).  the  President  may— 

(1)  detta-mine  that  such  title  should  no 
longer  apply  to  Bulgaria;  and 

(2)  after  making  a  determination  under 
paragraph  (1)  with  respect  to  Bulgaria,  pro- 
claim the  extension  of  nondiscriminatory 
treatmeijc  (most-favored-nation  treatment) 
to  the  products  of  that  country. 

(b)  TEiMINATION  OK   APPLICATION  OF  TITLE 

IV.— On  Mid  after  the  effective  date  of  the 
extensio^i' under  subsection  (a)(2)  of  non  dis- 
criminatjory  treatment  to  the  products  of 
Bulgaria^  title  IV  of  the  Trade  Act  of  1974 
shall  ceafee  to  apply  to  that  country. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from  Il- 
linois [Mr.  Crane]  will  be  recognized 
for  20  minutes,  and  the  gentleman  from 
Florida  [Mr.  Gibbons]  will  be  recog- 
nized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Illinois  [Mr.  Crane]. 

Mr.  CRANE.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Sipeaker,  I  rise  in  strong  support 
of  H.R.  1643.  which  would  extend  per- 
manent most-favored-nation  [MFN] 
tariff  treatment  to  the  products  of  Bul- 
garia. This  legislation,  which  was  in- 
troduced by  myself  and  the  ranking 
member  of  the  Ways  and  Means  Sub- 
committee on  Trade,  Mr.  Rangel,  is 
noncontroversial  and  was  reported  out 
of  the  Ways  and  Means  Committee  by  a 
voice  vote  on  June  20. 

At  present,  Bulgaria's  MFN  status  is 
regulatied  by  title  IV  of  the  Trade  Act 
of  1974,  the  provision  of  U.S.  law  which 
governs  the  extension  of  MFN  tariff 
treatment    to    nonmarket    economies. 


Bulgaria  was  first  granted  MFN  treat- 
ment by  the  United  States  in  1991 
under  a  Presidential  waiver  from  the 
freedom  of  emigrration  requirements 
contained  in  the  Trade  Act  of  1974. 
Since  1993,  Bulgaria's  MFN  status  has 
been  renewed  after  the  President  has 
found  the  country  to  be  in  full  compli- 
ance with  the  requirements  stipulated 
in  U.S.  law. 

The  political  and  economic  cir- 
cumstances in  Bulgaria  have  changed 
considerably  since  the  enactment  of 
the  Trade  Act  of  1974.  The  Communist 
dictatorship  in  Bulgaria  has  collapsed 
and  a  democratically  elected  govern- 
ment has  taken  office  which  has  insti- 
tuted basic  market-oriented  principles, 
including  privatization,  in  the  Bul- 
garian economy. 

Normalizing  United  States  trade  re- 
lations with  Bulgaria,  as  has  been  done 
of  other  Eastern  European  countries, 
by  authorizing  the  removal  of  the  ap- 
plication of  title  rv  of  the  Trade  Act  of 
1974,  from  Bulgaria  will  enhance  our  bi- 
lateral relations  with  that  country  and 
foster  the  economic  development  of  the 
region  by  providing  the  business  com- 
munity with  greater  certainty  with  re- 
spect to  Bulgaria's  status  under  United 
States  law. 

At  the  present  time.  Bulgaria  is  in 
the  process  of  acceding  to  the  World 
Trade  Organization  [WTO].  For  this 
reason,  the  extension  of  permanent 
MFN  tariff  treatment  to  Bulgaria  is 
also  necessary  in  order  for  the  United 
States  to  avail  itself  of  all  WTO  rights 
vis-a-vis  Bulgaria  at  the  time  of  the 
country's  accession  to  the  agreement. 

The  Congressional  Budget  Office  has 
indicated  that  its  baseline  revenue  pro- 
jections assume  that  Bulgaria's  MFN 
status  will  be  renewed  annually  by  the 
President.  Therefore,  enactment  of 
H.R.  1643  will  not  affect  projected  Fed- 
eral Government  receipts. 

I  urge  my  colleagues  to  support  the 
passage  of  this  legislation. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  GIBBONS.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  again,  the  gentleman 
from  Illinois,  [Mr.  Crane]  has  ade- 
quately explained  this  legislation.  I 
will  be  brief. 

The  trade  subcommittee  of  the  Com- 
mittee on  Ways  and  Means  first  visited 
Bulgaria  as  an  official  delegation  in 
1985.  We  were  impressed  then  that  Bul- 
garia was  proving  faster  than  most  of 
the  countries  in  the  Eastern  Bloc  away 
from  a  centrally  planned  economy  and 
toward  a  free  and  open  economy.  The 
evidence  was  clear  then  that  that  was 
their  ultimate  goal. 

Bulgaria,  like  most  Eastern  Euro- 
pean countries,  has  had  a  tortured  his- 
tory, occupied  by  many  different  for- 
eign powers  over  a  long  period  of  time, 
most  recently  occupied  by  the  Germans 
during  World  War  U  and.  prior  to 
World  War  I.  by  the  Turkish  Govern- 
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ment,  the  Ottoman  Empire,  for  500  or 
600  years. 

They  were  abused  greatly  during 
their  occupation,  suffered  a  great  deal, 
and  have  come  out  of  it  a  wiser,  but 
sadder  nation. 

Mr.  Speaker,  we  should  grant  to  this 
country  most-favored-nation  treat- 
ment; in  other  words,  ordinary  trade 
treatment  for  a  civilized  country.  It 
will  help  us.  It  will  help  them. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  CRANE.  Mr.  Speaker.  I  reserve 
the  balance  of  my  time. 

Mr.  GIBBONS.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Massachusetts  [Mr. 
Frank]. 

Mr.  FRANK  of  Massachusetts.  Mr. 
Speaker,  I  thank  the  very  able  ranking 
minority  member  for  yielding  time  to 
me. 

I  apologize  for  speaking  a  little  bit 
out  of  order.  If  it  is  4  o'clock,  it  must 
be  Bulgaria,  which  means  I  missed 
Cambodia.  I  admire  the  dispatch.  I  do 
not  mean  to  get  in  the  way  of  it.  I 
think  we  sometimes  take  too  long  on 
things,  but  I  did  want  to  address  a  cou- 
ple of  words  to  the  situation  in  Cam- 
bodia and,  with  the  indulgence  that  the 
ranking  minority  member  has  given 
me,  I  will  do  that  now. 

I  was  supportive  of  a  letter  that  was 
sent  by  Lane  Kirkland,  president  of  the 
AFL-CIO,  to  the  Government  of  Cam- 
bodia in  which  he  makes  some  very  co- 
gent objections  to  the  proposed  labor 
law.  The  gentleman  from  Florida  has 
quite  correctly  pointed  out  that  most- 
favored-nation  treatment  is  a  mis- 
nomer, since  it  does  not  mean  that  you 
are  given  preferential  treatment. 

On  the  other  hand,  it  is  something 
which  it  is  within  our  power  to  confer 
and  you  are  better  off  with  it  than 
without  it.  And  I  do  believe  as  a  matter 
of  course,  we  should  now  be  doing  ev- 
erything we  can  to  urge  better  labor 
laws  among  other  things,  better  re- 
spect for  working  people  in  our  trading 
partners  as  one  way  of  preventing  an 
erosion  of  the  rights  that  have  been 
gained  by  people  here,  in  eastern  Eu- 
rope, and  elsewhere. 

I  do  not  oppose  the  Cambodia  resolu- 
tion, which  is  a  good  thing,  since  it  is 
already  over,  but  I  do  want  to  take  the 
opportunity  to  have  in  the  appropriate 
Record  my  concern.  I  have  been  told 
that  the  Cambodian  Government  has 
given  assurances  to  Mr.  Kirkland  and 
others  that  they  intend  to  correct  the 
labor  law  that  they  are  going  to  pro- 
mulgate so  that  we  will  genuinely  re- 
flect the  rights  of  workers  to  make 
their  own  choices  and  to  advocate  for 
their  own  rights. 

I  would  just  note  that  many  of  us  are 
supportive  of  the  most-favored-nation 
treatment  for  Cambodia  on  that  as- 
sumption. I  hope  that  by  the  next  time 
it  comes  up,  when  it  is  time  to  be  re- 
newed, if  it  has  to  be,  we  will  have  that 
assurance. 
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I  thank  the  ranking  minority  mem- 
ber for  yielding  time  to  me. 

Mr.  HOYER.  Mr.  Speaker,  I  rise  today  in 
support  of  H.R.  1643,  extending  most-favored- 
nation  status  to  Bulgaria.  Bulgaria  has  made 
great  strides  in  the  areas  of  human  rights,  for- 
eign policy,  economic  reforms,  and  Jackson- 
Vanik  requirements.  MFN  has  iDeen  granted  to 
Bulgaria  since  1991  and  this  bill  will  continue 
Bulgaria's  commitment  to  minority  rights  and  a 
free  market  with  permanent  and  unconditional 
most-favored-nation  trade  status. 

Mr.  Speaker,  since  the  fall  of  communism, 
Bulgaria  has  pledged  progress  toward  demo- 
cratic and  economic  reforms.  They  have  met 
some  significant  barriers  which  have  slowed 
the  pace  of  some  of  these  reforms,  including 
a  budget  crisis  and  high  inflation.  It  should  be 
noted  that  much  of  the  S8  billion  debt  is  due 
to  its  commitment  to  participate  in  the  UN  em- 
bargo against  Yugoslavia. 

Nonetheless,  Mr.  Speaker,  human  rights  are 
respected  in  this  diverse  country  of  ethnic  Bul- 
garians, Turks,  Gypsies,  and  Bulgarian  mus- 
lims.  Ethnic  Turks,  in  particular,  have  seen 
their  situation  improve  considerably  since  the 
fall  of  communism  and  the  Bulgarian  Govern- 
ment has  also  displayed  leadership  in  improv- 
ing its  traditionally  rocky  relations  with  Turt<ey. 
In  virtually  every  area  *  "  "  freedom  of  move- 
ment, treatment  of  national  minorities,  and 
freedom  of  expression.  Bulgaria  has  improved 
dramatically. 

In  the  former  Yugoslavia,  Bulgana  continues 
to  work  for  a  peaceful  resolution  and  was  the 
first  country  to  recognize  all  of  the  former 
Yugoslav  republics,  including  Macedonia.  With 
a  resolution  o(  this  nightmare  if  and  when  it 
ends,  Bulgaria  will  see  much  improved  eco- 
nomic conditions. 

Mr.  Speaker,  the  future  for  Bulgaria  is  very 
bright.  Their  continued  movement  to  a  free 
market  means  a  better  standard  of  living  for 
the  Bulgarian  people  and  improved  relations 
with  the  United  States.  H.R.  1643  is  a  major 
step  in  the  right  direction  toward  reaching  this 
end  and  I  urge  its  passage.  Thank  you. 

Mr.  NEAL.  Mr.  Speaker,  today  we  are  voting 
on  granting  MFN  to  Cambodia.  Cambodia  did 
not  have  MFN  in  the  past  because  they  were 
under  Communist  rule.  Over  the  past  few 
years  the  country  has  had  democratic  elec- 
tions, and  the  new  government  has  made 
steps  toward  a  market  economy. 

I  am  concerned  about  granting  MFN  to 
Cambodia.  This  legislation  provides  CamtxxJia 
with  permanent  and  unconditional  MFN  status. 
In  my  opinion,  Cambodia  needs  to  make 
progress  in  two  extremely  important  areas: 
Human  rights  and  latxir  rights. 

Democracy  and  human  rights  are  contin- 
ually under  attack  in  Cambodia.  The  Royal 
CamtxxJian  Government  is  persecuting  jour- 
nalistic critics,  expelling  government  opposition 
members  of  Partiament,  and  creating  an  at- 
mosphere of  fear  to  stifle  those  who  would 
speak  up  for  democracy. 

The  granting  of  MFN  does  not  mean  Con- 
gress IS  not  concerned  about  human  rights 
violations.  Congress  will  continue  to  monitor 
Cambodia's  progress  in  this  area. 

Cambodia  has  still  not  passed  a  labor  law 
that  meets  international  labor  standards.  At 
this  time,  freedom  of  association  for  workers  is 
not  guaranteed.  The  right  to  strike  does  not 
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exist.  In  addition, 
standards. 

Recently,  an  opposition  member  of  the 
Cambodia  National  Assembly,  Sam  Rainsy, 
was  expelled  from  the  assembly  without  a 
vote  by  the  governing  parties  lead  by  the  co- 
Prime  Ministers.  Also,  there  is  a  rumor  other 
human  rights  supporters  might  be  expelled. 

In  recent  months,  the  situation  in  Camt)Odia 
has  not  improved.  I  have  raised  these  issues 
with  USTR  and  the  State  Department  and  I 
will  continue  to  follow  them  closely.  We  have 
to  continue  to  monitor  Cambodia  and  strongly 
encourage  improvements. 

Mr.  GIBBONS.  Mr.  Speaker,  I 
back  the  balance  of  my  time. 

Mr.    CRANE.    Mr.    Speaker.    I 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore, 
question  is  on  the  motion  offered  by 
the  gentleman  from  Illinois  [Mr. 
Crane]  that  the  House  suspend  the 
rules  and  pass  the  bill,  H.R.  1643. 

The  question  was  taken. 

Mr.  GIBBONS.  Mr.  Speaker.  I  object 
to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  clause  5  of  rule  I  and  the  Chair's 
prior  announcement,  further  proceed- 
ings on  this  motion  will  be  postponed. 

The  point  of  no  quorum  is  considered 
withdrawn. 


yield 

yield 

The 


GENERAL  LEAVE 

Mr.  CRANE.  Mr.  Speaker.  I  ask  unan- 
imous consent  that  all  Members  may 
have  5  legislative  days  in  which  to  re- 
vise and  extend  their  remarks  and  in- 
clude extraneous  material  on  H.R.  1643. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Illinois? 

There  was  no  objection. 


SIKES  ACT  IMPROVEMENT 
AMENDMENTS  OF  1995 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker,  I 
move  to  suspend  the  rules  and  pass  the 
bill  (H.R.  1141)  to  amend  the  act  popu- 
larly known  as  the  Sikes  Act  to  en- 
hance fish  and  wildlife  conservation 
and  natural  resources  management 
programs,  as  amended. 

The  Clerk  read  as  follows: 
H.R.  1141 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Sikes  Act  Im- 
provement Amendments  of  1995". 

SEC.  2.  AMENDMENT  OF  SIKES  ACT. 

Except  as  otherwise  expressly  provided,  when- 
ever in  this  Act  an  amendment  or  repeal  is  ex- 
pressed in  terms  of  an  amendment  to,  or  repeal 
of,  a  section  or  other  provision,  the  reference 
shall  be  considered  to  be  made  to  a  section  or 
other  provision  of  the  Act  entitled  "An  Act  to 
promote  effectual  planning,  development,  main- 
tenance, and  coordination  of  wildlife,  fish,  and 
game  conservation  and  rehabilitation  in  military 


reservations",  approved  September  15.  1960  (16 
U.S.C.  670a  et  seq.).  commonly  referred  to,  and 
in  this  Act  referred  to,  as  the  "Sikes  Act". 
SEC.  3.  INTEGRATED  NATURAL  RESOURCE  MAN- 
AGEMENT PLANS  GENERALLY. 

(a)  In  General.— Section  101(a)  (16  U.S.C. 
670a(a))  is  amended — 

(1)  by  striking  "is  authorized  to"  and  insert- 
ing "shall": 

(2)  by  striking  "in  each  military  reservation  in 
accordance  urith  a  cooperative  plan"  and  insert- 
ing the  following:  "on  military  installations. 
Under  the  program,  the  Secretary  shall  prepare 
and  implement  for  each  military  installation  in 
the  United  States  an  integrated  riatural  resource 
management  plan": 

(3)  by  inserting  after  "reservation  is  located" 
the  following:  ",  except  that  the  Secretary  is  not 
required  to  prepare  such  a  plan  for  a  military 
installation  if  the  Secretary  determines  that 
preparation  of  such  a  plan  for  the  installation 
is  not  appropriate":  and 

(4)  by  inserting  "(1)"  after  "(a)",  and  adding 
at  the  end  the  following  new  paragraph: 

"(2)  Consistent  with  essential  military  require- 
ments to  enhance  the  national  security  of  the 
United  States,  the  Secretary  of  Defense  shall 
manage  each  military  installation  to  provide— 

"(A)  for  the  conservation  of  fish  and  wildlife 
on  the  military  installation  and  sustained  multi- 
purpose uses  of  those  resources,  including  hunt- 
ing, fishing,  and  trapping:  and 

"(B)  public  access  that  is  necessary  or  appro- 
priate for  those  uses. ". 

(b)  CONFORMING    AMENDMENTS.— Title    1,    as 

amended  by  subsection  (a)  of  this  section,  is  fur- 
ther amended— 

(1)  in  section  101(b)  (16  U.S.C.  670a(b))  in  the 
matter  preceding  paragraph  (1)  by  striking  "co- 
operative plan"  and  inserting  "integrated  natu- 
ral resource  management  plan": 

(2)  in  section  101(b)(4)  (16  U.S.C.  670a(b)(4» 
by  striking  "cooperative  plan"  each  place  it  ap- 
pears and  inserting  "integrated  natural  re- 
source management  plan": 

(3>  in  section  101(c)  (16  U.S.C.  670a(c))  m  the 
matter  preceding  paragraph  (1)  by  striking  "a 
cooperative  plan"  and  inserting  "an  integrated 
natural  resource  management  plan": 

(4)  in  section  101(d)  (16  U.S.C.  670a(d)>  in  the 
matter  preceding  paragraph  (1)  by  striking  "co- 
operative plans"  and  inserting  "integrated  nat- 
ural resource  management  plans": 

(5)  in  section  101(e)  (16  U.S.C.  670a(e))  by 
striking  "Cooperative  plans"  and  inserting  "In- 
tegrated natural  resource  management  plans": 

(6)  in  section  102  (16  U.S.C.  670b)  by  striking 
"a  cooperative  plan"  and  inserting  "an  inte- 
grated natural  resource  management  plan": 

(7)  in  section  103  (16  U.S.C.  670c)  by  striking 
"a  cooperative  plan"  and  inserting  "an  inte- 
grated natural  resource  management  plan": 

(8)  in  section  106(a)  (16  U.S.C.  670f(a)>  by 
striking  "cooperative  plans"  and  inserting  "in- 
tegrated natural  resource  management  plans": 
and 

(9)  in  section  106(c)  (16  U.S.C.  670f(c))  by 
striking  "cooperative  plans'  and  inserting  "in- 
tegrated natural  resource  management  plans". 

(c)  Contents  of  Plans— Section  101(b)  (16 
U.S.C.  670a(b))  is  amended— 
(1)  in  paragraph  (1)— 

(A)  in  subparagraph  (C)  by  striking  "and" 
after  the  semicolon: 

(B)  in  subparagraph  (D)  by  striking  the  semi- 
colon at  the  end  and  inserting  a  comma:  and 

(C)  by  adding  at  the  end  the  following: 

"(E)  wetland  protection  and  restoration,  and 
wetland  creation  where  necessary,  for  support 
of  fish  or  wildlife, 

"(F)  consideration  of  conservation  needs  for 
all  biological  communities,  and 

"(G)  the  establishment  of  specific  natural  re- 
source management  goals,  objectives,  and  time- 
frames for  proposed  actions:": 
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(2)  by  striking  paragraph  (3): 

(3)  by  redesignating  paragraph  (2)  as  para- 
graph (3): 

(4)  by  irtserting  after  paragraph  (1)  the  follow- 
ing: 

"(2)  shall  for  the  military  installation  for 
which  it  i$  prepared— 

"(A)  address  the  needs  for  fish  and  wildlife 
management,  land  management,  forest  manage- 
ment, and  tvildlife-oriented  recreation: 

"(B)  erisure  the  integration  of.  and  consist- 
ency amoirig.  the  various  activities  conducted 
under  the  plan: 

"(C)  enfure  that  there  is  no  net  loss  in  the  ca- 
pability of  installation  lands  to  support  the  mili- 
tary missivn  of  the  installation: 

"(D)  prpvide  for  sustained  use  by  the  public  of 
natural  rtsources.  to  the  extent  that  such  use  is 
not  inconsistent  with  the  military  mission  of  the 
installatian  or  the  needs  of  fish  and  wildlife 
management: 

"(E)  prpvide  the  public  access  to  the  installa- 
tion that  is  necessary  or  appropriate  for  that 
use,  to  the  extent  that  access  is  not  inconsistent 
with  the  military  mission  of  the  installation: 
and 

"(F)  pi^avide  for  professional  enforcement  of 
natural  rtsource  laws  and  regulatioris:":  and 

(5)  in  paragraph  (4)(A)  by  striking  "collect  the 
fees  i/ier/br."  and  inserting  "collect,  spend,  ad- 
minister. (Old  account  for  fees  therefor.". 

(d)  Putvc  Comment.— Section  101  (16  U.S.C. 
670a)  is  cimended  by  adding  at  the  end  the  fol- 
lowing:   I 

"(f)  PliOLlC  Comment.— The  Secretary  of  De- 
fense sh^S  provide  an  opportunity  for  public 
comment  [«n  each  integrated  natural  resource 
managenletit  plan  prepared  under  subsection 
(a).". 

SEC.  4.  EBVIEW  FOR  PREPARATION  OF  INTE- 
i  GRATED  NATURAL  RESOURCE  MAN- 
I      AGEMENT  PLANS. 

(a)  RE^lfw  OF  .Military  Installatio.vs.- 

(1)  REttEW.—The  Secretary  of  each  military 
departm^  shall,  by  not  later  than  9  months 
after  the  nate  of  the  enactment  of  this  Act— 

(.A)  re-a^w  each  military  installation  in  the 
United  Slttes  that  is  under  the  jurisdiction  of 
that  Sectary  to  determine  the  military  instal- 
lations /or  ichich  the  preparation  of  an  inte- 
grated natural  resource  management  plan  under 
section  lit  of  the  Sikes  Act.  as  amended  by  this 
Act.  is  appropriate:  and 

(B)  suwifit  to  the  Secretary  of  Defense  a  report 
on  those  Of  terminations. 

(2)  REPORT  TO  co.svREss.—The  Secretary  of 
Defense  ihall.  '>y  not  later  than  12  months  after 
the  dateW  the  enactment  of  this  Act.  submit  to 
the  Congn!ss  a  report  on  the  reviews  conducted 
under  parUgraph  (1).  The  report  shall  include— 

(A)  a Iflsf  of  those  military  installations  re- 
lieued  vender  paragraph  (1)  for  which  the  Sec- 
retary of[  Pefense  determines  the  preparation  of 
an  inteitated  natural  resource  management 
plan  IS  n^)t  appropriate:  and 

(B)  foti^ach  of  the  military  installations  listed 
under  siMparagraph  (A),  an  explanation  of  the 
reasons  iitch  a  plan  is  not  appropriate. 

(b)  DELf)LINE  FOR  INTEGR.ATED  SATURAL  RE- 
SOURCE MANACiE.MENT  PLANS.— \ot  later  than  2 
years  a/iV  the  date  of  the  submis.sion  of  the  re- 
port req^iired  under  subsection  (a)(2).  the  Sec- 
retary ofi  pefense  shall,  for  each  military  instal- 
lation /4r  which  the  Secretary  has  not  deter- 
mined uhder  subsection  (a)(2)(A)  that  prepara- 
tion of  (\ii  integrated  natural  resource  manage- 
ment p/ofl  is  not  appropriate— 

(1)  prtpare  and  begin   implementing  such 


plan  mu 


Interior  and  the  head  of  the  appropriate  State 


agencies 


as  amended  by  this  Act:  or 


(2)  in 


which  th^e  is  in  effect  a  cooperative  plan  under 


Ually  agreed  to  by  the  Secretary  of  the 


under  section  101(a)  o)  the  Sikes  Act. 


flhe  case  of  a  military  installation  for 


section  101(a)  of  the  Sikes  Act  on  the  day  before 
the  date  of  the  enactment  of  this  Act.  complete 
negotiations  with  the  Secretary  of  the  Interior 
and  the  heads  of  the  appropriate  State  agencies 
regarding  changes  to  that  plan  that  are  nec- 
essary for  the  plan  to  constitute  an  integrated 
natural  resource  plan  that  complies  with  that 
section,  as  amended  by  this  Act. 

(c)  Public  Comment.— The  Secretary  of  De- 
fense shall  provide  an  opportunity  for  the  sub- 
mission of  public  comments  on— 

(1)  integrated  natural  resource  management 
plans  proposed  pursuant  to  subsection  (b)(1): 
and 

(2)  changes  to  cooperative  plans  proposed  pur- 
suant to  subsection  (b)(2). 

SBC.  5.  ANNUAL  REVIEWS  AND  REPORTS. 

Section  101  (16  U.S.C.  670a)  is  further  amend- 
ed by  adding  after  subsection  (f)  (as  added  by 
section  3(d)  of  this  Act)  the  following: 

"(g)  Reviews  and  Reports.— 

"(1)  SECRETARY  OF  DEFENSE.— The  Secretary 
of  Defense  shall,  by  not  later  than  March  1  of 
each  year,  review  the  extent  to  which  integrated 
natural  resource  management  plans  were  pre- 
pared or  in  effect  and  implemented  in  accord- 
ance with  this  Act  in  the  preceding  year,  and 
submit  a  report  on  the  findings  of  that  review  to 
the  committees.  Each  report  shall  include— 

"(A)  the  number  of  integrated  natural  re- 
source management  plans  in  effect  in  the  year 
covered  by  the  report,  including  the  date  on 
which  each  plan  was  issued  in  final  form  or 
most  recently  revised: 

"(B)  the  amount  of  moneys  expended  on  con- 
servation activities  conducted  pursuant  to  those 
plans  in  the  year  covered  by  the  report,  includ- 
ing amounts  expended  under  the  Legacy  Re- 
source Management  Program  established  under 
section  8120  of  the  Act  of  November  5.  1990  (Pub- 
lic Law  101-511: 104  Stat.  1905):  and 

"(C)  an  assessment  of  the  extent  to  which  the 
plans  comply  with  the  requirements  of  sub- 
section (b)  (1)  and  (2),  including  specifically  the 
extent  to  which  the  plans  ensure  in  accordance 
with  subsection  (b)(2)(C)  that  there  is  no  net 
loss  of  lands  to  support  the  military  missions  of 
military  installations.  ' 

"(2)  Secretary  of  the  interior.— The  Sec- 
retary of  the  Interior,  by  not  later  than  March 
1  of  each  year  and  in  consultation  with  State 
agencies  responsible  for  conservation  or  man- 
agement offish  or  wildlife,  shall  submit  a  report 
to  the  committees  on  the  amount  of  moneys  ex- 
pended by  the  Department  of  the  Interior  and 
those  State  agencies  in  the  year  covered  by  the 
report  on  conservation  activities  conducted  pur- 
suant to  integrated  natural  resource  manage- 
ment plans. 

"(3)  COMMITTEES  DEFINED— For  purposes  of 
this  subsection,  the  term  'committees'  means  the 
Committees  on  Resources  and  National  Security 
of  the  House  of  Representatives  and  the  Com- 
mittees on  Armed  Services  and  Environment  and 
Public  Works  of  the  Senate". 

SEC.  e.  FEDERAL  ENFORCEMENT  OF  INTEGRATED 
NATURAL  RESOURCE  MANAGEMENT 
PLANS;  ENFORCEMENT  OF  OTHER 
LAWS. 

Title  I  (16  U.S.C.  670a  et  seq.)  is  amended— 

(1)  by  redesignating  section  106  as  section  110: 

and 

(2>  by  inserting  after  section  105  the  following: 
'SEC.    106.    FEDERAL  ENFORCEMENT  OF  OTHER 
LAWS. 

"All  Federal  laws  relating  to  the  conservation 
of  natural  resources  on  Federal  lands  may  be 
enforced  by  the  Secretary  of  Defense  with  re- 
spect to  violations  of  those  laws  which  occur  on 
military  installations  within  the  United 
States.  '. 

SEC.  7.  NATURAL  RESOURCE  MANAGEMENT  SERV- 
ICES. 

Title  I  (16  U.S.C.  670a  et  seq.)  is  amended  by 
inserting  after  section  106  (as  added  by  section 
6  of  this  Act)  the  following: 
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'SEC.    107.    NATURAL   RESOURCE   MANAGEMENT 
SERVICES. 

"The  Secretary  of  each  military  department 
shall  ensure  that  sufficient  numbers  of  profes- 
sionally trained  riatural  resource  management 
personnel  and  natural  resource  law  enforcement 
personnel  are  available  and  assigned  respon- 
sibility to  perform  tasks  necessary  to  comply 
with  this  Act.  including  the  preparation  and  im- 
plementation of  integrated  natural  resource 
management  plans.". 
SEC.  8.  DEFINTTIONS. 

Title  I  (16  U.S.C.  670a  et  seq.)  is  further 
amended  by  inserting  after  section  107  (as  added 
by  section  7  of  this  Act)  the  following: 

'SBC.  108.  DBFlNmONS. 

"In  this  title: 

"(1)  MIUTARY  DEPARTMENT.— The  term  'mili- 
tary department'  means  the  Department  of  the 
Army,  the  Department  of  the  Navy,  and  the  De- 
partment of  the  Air  Force. 

"(2)  Military  installation.— The  term  'mili- 
tary installation'- 

"(A)  means  any  land  or  interest  in  land 
owned  by  the  United  States  and  administered  by 
the  Secretary  of  Defense  or  the  head  of  a  mili- 
tary department:  and 

"(B)  includes  all  public  lands  withdrawn  from 
all  forms  of  appropriation  under  public  land 
laws  and  reserved  for  use  by  the  Secretary  of 
Defense  or  the  head  of  a  military  department. 

"(3)  State  fish  and  wildlife  agency.— The 
term  'State  fish  and  wildlife  agency'  means  an 
agency  of  State  government  that  is  responsible 
under  State  law  for  managing  fish  or  wildlife  re- 
sources. 

"(4)  United  states.— The  term  'United  States' 
means  the  States,  the  District  of  Columbia,  and 
the  territories  and  possessions  of  the  United 
States.". 

SEC.  9.  SHORT  TITLE. 

Title    I   (16    U.S.C.   670a   et   seq.)    is  further 
amended  by  inserting  after  section  108  (as  added 
by  section  7  of  this  Act)  the  following: 
'SEC.  109.  SHORT  TITLE. 

"This  title  may  be  cited  as  the  'Sikes  Act'.". 
SBC.  10.  COOPERATIVE  AGREEMENTS. 

(a)  Cost  Sharing.— Section  103a(b)  (16  U.S.C. 
670c-l(b))  is  amended  by  striking  "matching 
basis"  each  place  it  appears  and  inserting 
"cost-sharing  basis". 

(b)  ACCOU.VTI.SG. —Section  103a(c)  (16  U.S.C. 
670c~l(c»  is  amended  by  inserting  before  the  pe- 
riod at  the  end  the  following:  ".  and  shall  not 
be  subject  to  section  1535  of  that  title". 

SEC.  II.  REPEAL. 

Section  2  of  the  Act  of  October  27.  1986  (Public 
Law  99-651:  16  U.S.C.  670a-l)  is  repealed. 
SEC.  li.  CLERICAL  AMENDMENTS. 

Title  I.  as  amended  by  this  Act.  is  further 
amended — 

(1)  in  the  heading  for  the  title  by  striking 
"MiLiT.iRY  RESERVATIONS"  and  iriserting  ".mili- 
tary INSTALLATIONS": 

(2)  in  section  101(a)  (16  U.S.C.  670a(a))  by 
striking  "the  reservation"  and  inserting  "the 
installation": 

(3)  in  section  101(b)(4)  (16  U.S.C.  670a(b)(4))— 

(A)  in  subparagraph  (A)  by  striking  "the  res- 
ervation" and  inserting  "the  installation":  and 

(B)  in  subparagraph  (B)  by  striking  "the  mili- 
tary reservation"  and  inserting  "the  military  in- 
stallation": 

(4)  in  section  101(c)  (16  U.S.C.  670a(c))— 

(A)  in  paragraph  (1)  by  striking  "a  military 
reservation"  and  inserting  "a  military  installa- 
tion": and 

(B)  in  paragraph  (2)  by  striking  "the  reserva- 
tion" and  inserting  "the  installation": 

(5)  in  section  102  (16  U.S.C.  670b)  by  striking 
"military  reservations"  and  inserting  "military 
installations":  and 

(6)  in  section  103  (16  U.S.C.  670c)  by  striking 
"military  reservations"  and  inserting  "military 
installations". 
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SBC.  13.  AUTHORIZATIONS  OF  APPROPRUTIONS. 

(a)  Programs  os  Military  Installatioss.— 
Subsections  (b)  and  (c)  of  section  110  (as  redesig- 
nated by  section  6  of  this  Act)  are  each  amended 
by  striking  "1983"  and  all  that  follows  through 
"1993."  and  inserting  "1995.  1996.  1997.  and 
1998.". 

(b)  PROCRA.MS  ON  PUBUC  LANDS.— Section  209 
(16  U.S.C.  670o)  is  amended— 

(1)  in  subsection  (a),  by  striking  "the  sum  of 
tlO.000.000"  and  all  that  follows  through  "to  en- 
able the  Secretary  of  the  Interior"  and  inserting 
"t4.000.000  for  each  of  fiscal  years  1995.  1996. 
1997.  and  1998.  to  enable  the  Secretary  of  the  In- 
terior"; and 

(2)  in  subsection  (b).  by  strtking  "the  sum  of 
S12.000.000"  and  all  that  follows  through  "to  en- 
able the  Secretary  of  Agriculture"  and  inserting 
"S5.00O.0OO  for  each  of  fiscal  years  1995.  1996. 
1997.  and  1998.  to  enable  the  Secretary  of  Agri- 
culture". 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Sikes  Act  Im- 
provement Amendments  of  1995". 
SEC.  i.  AMENDMENT  OF  SIKES  ACT. 

Except  as  otherwise  expressly  provided,  when- 
ever in  this  Act  an  amendment  or  repeal  is  ex- 
pressed in  terms  of  an  amendment  to.  or  repeal 
of.  a  section  or  other  provision,  the  reference 
shall  be  considered  to  be  made  to  a  section  or 
other  provision  of  the  Act  entitled  "An  Act  to 
promote  effectual  planning,  development,  main- 
tenance, and  coordination  of  wildlife,  fish,  and 
game  conservation  and  rehabilitation  in  military 
reservations",  approved  September  15.  1960  (16 
U.S.C.  670a  et  seq.),  commonly  referred  to.  and 
in  this  Act  referred  to.  as  the  "Sikes  .Act". 
SEC.  X  INTEGRATED  NATl/RAL  RESOURCE  MAN- 
AGEMENT PLANS  GENERALLY. 

(a)  In  General— Section  101(a)  (16  U.S.C. 
670a(a))  is  amended — 

(1)  by  striking  "is  authorized  to"  and  insert- 
ing "shall": 

(2)  by  striking  "in  each  military  reservation  in 
accordance  with  a  cooperative  plan"  and  insert- 
ing the  following:  "on  military  installations. 
Under  the  program,  the  Secretary  shall  prepare 
and  implement  for  each  military  installation  in 
the  United  States  an  integrated  natural  resource 
managemen  t  plan ' ': 

(3)  by  inserting  after  "reservation  is  located" 
the  following:  ",  except  that  the  Secretary  is  not 
required  to  prepare  such  a  plan  for  a  military 
installation  if  the  Secretary  determines  that 
preparation  of  such  a  plan  for  the  installation 
is  not  appropriate":  and 

(4)  by  inserting  "(1)"  after  "(a)",  and  adding 
at  the  end  the  following  new  paragraph: 

"(2)  Consistent  with  essential  military  require- 
ments to  enhance  the  national  security  of  the 
United  States,  the  Secretary  of  Defense  shall 
manage  each  military  installation  to  provide— 

"(A)  for  the  conservation  of  fish  and  wildlife 
on  the  military  installation  and  sustained  multi- 
purpose uses  of  those  resources,  including  hunt- 
ing, fishing,  and  trapping:  and 

"(B)  public  access  that  is  necessary  or  appro- 
priate for  those  uses.". 

(b)  Conforml\g  Amendme.\ts.— Title  I.  as 
amended  by  subsection  (a)  of  this  section,  is  fur- 
ther amended — 

(1)  in  section  101(b)  (16  U.S.C.  670a(b))  in  the 
matter  preceding  paragraph  (1)  by  striking  "co- 
operative plan"  and  inserting  "integrated  natu- 
ral resource  management  plan": 

(2)  in  section  101(b)(4)  (16  U.S.C.  670a(b)(4)) 
by  striking  "cooperative  plan"  each  place  it  ap- 
pears and  inserting  "integrated  natural  re- 
source management  plan": 

(3)  in  section  101(c)  (16  U.S.C.  670a(c))  in  the 
matter  preceding  paragraph  (1)  by  striking  "a 
cooperative  plan"  and  inserting  "an  integrated 
natural  resource  management  plan": 

(4)  in  section  101(d)  (16  U.S.C.  670a(d))  in  the 
matter  preceding  paragraph  (1)  by  striking  "co- 


operative plans"  and  inserting  "integrated  nat- 
ural resource  mariagement  plans": 

(5)  in  section  101(e)  (16  U.S.C.  670a(e))  by 
striking  "Cooperative  plans"  and  inserting  "In- 
tegrated natural  resource  management  plans": 

(6)  in  section  102  (16  U.S.C.  670b)  by  striking 
"a  cooperative  plan"  and  inserting  "an  inte- 
grated natural  resource  management  plan": 

(7)  in  section  103  (16  U.S.C.  670c)  by  striking 
"a  cooperative  plan"  and  inserting  "an  inte- 
grated natural  resource  management  plan": 

(8)  in  section  106(a)  (16  U.S.C.  670f(a))  by 
striking  "cooperative  plans"  and  inserting  "in- 
tegrated natural  resource  management  plans": 
and 

(9)  in  section  106(c)  (16  U.S.C.  670f(c))  by 
striking  "cooperative  plans"  and  inserting  "in- 
tegrated natural  resource  management  plans". 

(c)  Contents  of  Plans— Section  101(b)  (16 
U.S.C.  670a(b))  is  amended— 

(1)  in  paragraph  (1) — 

(A)  in  subparagraph  (C)  by  striking  "and" 
after  the  semicolon: 

(B)  in  subparagraph  (D)  by  striking  the  semi- 
colon at  the  end  and  inserting  a  comma:  and 

(C)  by  adding  at  the  end  the  following: 

"(E)  wetland  protection  and  restoration,  and 
wetland  creation  where  necessary,  for  support 
offish  or  wildlife. 

"(F)  consideration  of  conservation  needs  for 
all  biological  communities,  and 

"(G)  the  establishment  of  specific  natural  re- 
source management  goals,  objectives,  and  time- 
frames for  proposed  actions:": 

(2)  by  striking  paragraph  (3): 

(3)  by  redesignating  paragraph  (2)  as  para- 
graph (3): 

(4)  by  inserting  after  paragraph  (1)  the  follow- 
ing: 

"(2)  shall  for  the  military  installation  for 
which  it  is  prepared — 

"(A)  address  the  needs  for  fish  and  wildlife 
management,  land  management,  forest  manage- 
ment, and  wildlife-oriented  recreation: 

"(B)  ensure  the  integration  of.  and  consist- 
ency among,  the  various  activities  conducted 
under  the  plan: 

"(C)  ensure  that  there  is  no  net  loss  in  the  ca- 
pability of  installation  lands  to  support  the  mili- 
tary mission  of  the  installation: 

"(D)  provide  for  sustained  use  by  the  public  of 
natural  resources,  to  the  extent  that  such  use  is 
not  inconsistent  with  the  military  mission  of  the 
installation  or  the  needs  of  fish  and  wildlife 
management: 

"(E)  provide  the  public  access  to  the  installa- 
tion that  is  necessary  or  appropriate  for  that 
use.  to  the  extent  that  access  is  not  inconsistent 
with  the  military  mission  of  the  installation: 
and 

"(F)  provide  for  professional  enforcement  of 
natural  resource  laws  and  regulations:":  and 

(5)  in  paragraph  (4)(A)  by  striking  "collect  the 
fees  therefor."  and  inserting  "collect,  spend,  ad- 
minister, and  account  for  fees  therefor.". 

(d)  Public  Comment.— Section  101  (16  U.S.C. 
670a)  is  amended  by  adding  at  the  end  the  fol- 
lowing: 

"(f)  PUBLIC  Comment.— The  Secretary  of  De- 
fense shall  provide  an  opportunity  for  public 
comment  on  each  integrated  natural  resource 
management  plan  prepared  under  subsection 
(a).". 

SEC.  4.  REVIEW  FOR  PREPARATION  OF  INTE- 
GRATED NATURAL  RESOURCE  MAN- 
AGEMENT PLANS. 

(a)  Review  of  Military  Installations.— 
(1)  Review— The  Secretary  of  each  military 
department  shall,  by  not  later  than  9  months 
after  the  date  of  the  enactment  of  this  Act— 

(A)  review  each  military  installation  in  the 
United  States  that  is  under  the  jurisdiction  of 
that  Secretary  to  determine  the  military  instal- 
lations for  which  the  preparation  of  an  inte- 


grated natural  resource  management  plan  under 
section  101  of  the  Sikes  Act,  as  amended  by  this 
Act.  is  appropriate:  and 

(B)  submit  to  the  Secretary  of  Defense  a  report 
on  those  determinations. 

(2)  Report  to  congress.— The  Secretary  of 
Defense  shall,  by  not  later  than  12  months  after 
the  date  of  the  enactment  of  this  Act.  submit  to 
the  Congress  a  report  on  the  reviews  conducted 
under  paragraph  (I).  The  report  shall  include— 

(A)  a  list  of  those  military  installations  re- 
viewed under  paragraph  (1)  for  which  the  Sec- 
retary of  Defense  determines  the  preparation  of 
an  integrated  natural  resource  management 
plan  is  not  appropriate:  and 

(B)  for  each  of  the  military  installations  listed 
under  subparagraph  (A),  an  explanation  of  the 
reasons  such  a  plan  is  not  appropriate. 

(b)  Deadline  for  Integrated  Natural  Re- 
source Management  Plans— Not  later  than  2 
years  after  the  date  of  the  submission  of  the  re- 
port required  under  subsection  (a)(2).  the  Sec- 
retary of  Defense  shall,  for  each  military  instal- 
lation for  which  the  Secretary  has  not  deter- 
mined under  subsection  (a)(2)(A)  that  prepara- 
tion of  an  integrated  natural  resource  manage- 
ment plan  is  not  appropriate— 

(1)  prepare  and  begin  implementing  such  a 
plan  mutually  agreed  to  by  the  Secretary  of  the 
Interior  and  the  head  of  the  appropriate  State 
agencies  under  section  101(a)  of  the  Sikes  Act. 
as  amended  by  this  Act:  or 

(2)  in  the  case  of  a  military  installation  for 
which  there  is  in  effect  a  cooperative  plan  under 
section  101(a)  of  the  Sikes  Act  on  the  day  before 
the  date  of  the  enactment  of  this  Act.  complete 
negotiations  with  the  Secretary  of  the  Interior 
and  the  heads  of  the  appropriate  State  agencies 
regarding  changes  to  that  plan  that  are  nec- 
essary for  the  plan  to  constitute  an  integrated 
natural  resource  plan  that  complies  with  that 
section,  as  amended  by  this  Act. 

(c)  public  comment.— The  Secretary  of  De- 
fense shall  provide  an  opportunity  for  the  sub- 
mission of  public  comments  on— 

(1)  integrated  natural  resource  management 
plans  proposed  pursuant  to  subsection  (b)(1) 
and 

(2)  changes  to  cooperative  plans  proposed  pur- 
suant to  subsection  (b)(2). 

SEC.  5.  ANNUAL  REVIEWS  AND  REPORTS. 

Section  101  (16  U.S.C  670a)  is  further  amend 
ed  by  adding  after  subsection  (f)  (as  added  bit 
section  3(d)  of  this  Act)  the  following: 

"(g)  Reviews  and  Reports.— 

"(1)  Secretary  of  defense.— The  Secretary 
of  Defense  shall,  by  not  later  than  March  1  oi 
each  year,  review  the  extent  to  which  integrated 
natural  resource  management  plans  were  pre- 
pared or  in  effect  and  implemented  in  accord- 
ance with  this  Act  in  the  preceding  year,  and 
submit  a  report  on  the  findings  of  that  review  ta 
the  committees.  Each  report  shall  include — 

"(A)  the  number  of  integrated  natural  re 
source  management  plans  in  effect  in  the  year 
covered  by  the  report,  including  the  date  on 
which  each  plan  was  issued  in  final  form  or 
most  recently  revised: 

"(B)  the  amount  of  moneys  expended  on  con- 
servation activities  conducted  pursuant  to  those 
plans  in  the  year  covered  by  the  report,  includ- 
ing amounts  expended  under  the  Legacy  Re- 
source Management  Program  established  under 
section  8120  of  the  Act  of  November  5.  1990  (Pub 
lie  Law  101-511: 104  Stat.  1905):  and 

"(C)  an  assessment  of  the  extent  to  which  the 
plans  comply  with  the  requirements  of  sub- 
section (b)(1)  and  (2).  including  specifically  the 
extent  to  which  the  plans  ensure  in  accordance 
with  subsection  (b)(2)(C)  that  there  is  no  net 
loss  of  lands  to  support  the  military  missions  o) 
military  installations. 

"(2)  Secretary  of  the  interior.— The  Sec- 
retary of  the  Interior,  by  not  later  than  March 
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1  of  each  year  and  in  consultation  with  State 
agencies  responsible  for  conservation  or  man- 
agement of  fish  or  wildlife,  shall  submit  a  report 
to  the  committees  on  the  amount  of  moneys  ex- 
pended 6j  the  Department  of  the  Interior  and 
those  State  agencies  in  the  year  covered  by  the 
report  on  .oonservation  activities  conducted  pur- 
suant to  integrated  natural  resource  manage- 
ment plans. 

"(3)  Committees  defined.— For  purposes  of 
this  subsection,  the  term  'committees'  means  the 
Commiltets  on  Resources  and  National  Security 
of  the  House  of  Representatives  and  the  Com- 
mittees on  Armed  Services  and  Environment  and 
Public  Works  of  the  Senate.". 

SEC.  e.  FEDERAL  ENFORCEMENT  OF  INTEGRATED 
NATURAL  RESOURCE  MANAGEMENT 
PLANS;  ENFORCEMENT  OF  OTHER 
LAWS. 

Title  I  (J6  U.S.C.  670a  et  seq.)  is  amended— 

(1)  by  redesignating  section  106  as  section  110: 
and 

(2)  by  inserting  after  section  105  the  following: 
-SEC.   loe,  FEDERAL  ENFORCEMENT  OF  OTHER 

,  LAWS. 
"All  Federal  laws  relating  to  the  conservation 
of  natural  resources  on  Federal  lands  may  be 
enforced  iby  the  Secretary  of  Defense  with  re- 
spect to  itiolations  of  those  laws  which  occur  on 
military  installations  within  the  United 
.States.  '. 

SEC.  7.  NATURAL  RESOURCE  MANAGEMENT  SERV- 
i      ICES. 

Title  1  \(]6  U.S.C.  670a  et  seq.)  is  amended  by 
inserting, after  section  106  (as  added  by  section 
6  of  this  Act)  the  following: 

'SEC.    101.   NATURAL    RESOURCE   MANAGEMENT 
\      SERVICES. 

"The  iecretary  of  each  military  department 
shall  ensure  that  sufficient  numbers  of  profes- 
sionally framed  natural  resource  management 
personnel  and  natural  resource  law  enforcement 
personnel  are  available  and  assigned  respon- 
sibility tt>  perform  tasks  necessary  to  comply 
with  this.  Act.  including  the  preparation  and  im- 
plementation of  integrated  natural  resource 
managernent  plans.". 
SEC.  8.  DEFINITIONS. 

Title  I  {16  U.S.C.  670a  et  seq.)  is  further 
amended' iy  inserting  after  section  107  (as  added 
by  section  7  of  this  Act)  the  following: 

'SEC.  108,  DEFINITIONS. 

"In  this  title: 

"(1)  .'Military  department.— The  term  'mili- 
tary dep^xrtment'  means  the  Department  of  the 
Army,  the  Department  of  the  Navy,  and  the  De- 
partment of  the  Air  Force. 

"(2)  MILITARY  installation.— The  term  'mili- 
tary instpilation'— 

"(A)  iwans  any  land  or  interest  in  land 
owned  bif  the  United  States  and  administered  by 
the  Secrttary  of  Defense  or  the  head  of  a  mili- 
tary deptirtment:  and 

"(B)  includes  all  public  lands  withdrawn  from 
all  forms  of  appropriation  under  public  land 
laws  antt  reserved  for  use  by  the  Secretary  of 
Defense  or  the  head  of  a  military  department. 

"(3)  SfUTE  FISH  AND   WILDLIFE  AGENCY.— The 

term  'St^ie  fish  and  wildlife  agency'  means  an 
agency  ♦/  State  government  that  is  responsible 
under  State  law  for  managing  fish  or  wildlife  re- 
sources. : 

"(4)  UtfJTED  STATES.— The  term  'United  States' 
means  tie  States,  the  District  of  Columbia,  and 
the  terrHories  and  possessions  of  the  United 
States.". 

SEC.  9.  SHORT  TITLE. 

Title   J   (16    U.S.C.    670a   et    seq.)    is  further 
amended  by  inserting  after  section  108  (as  added 
by  section  7  of  this  Act)  the  following: 
■'SEC.  lot.  SHORT  TITLE. 

"This  title  may  be  cited  as  the  'Sikes  Act'.". 

SEC.  10.  COOPERATIVE  AGREEMENTS. 

(a)  COST  SHARINC.—Section  103a(b)  (16  U.S.C. 
670c-l(bi)   is  amended   by   striking     "matching 


CONGRESSIONAL  RECORD— HOUSE 

basis"   each   place   it   appears   and   inserting 
"cost-sharing  basis". 

(b)  Accounting.— Section  103a(c)  (16  U.S.C. 
670c-l(c))  is  amended  by  inserting  before  the  pe- 
riod at  the  end  the  following:  ",  and  shall  not 
be  subject  to  section  1535  of  that  title". 
SEC.  11.  REPEAL 

Section  2  of  the  Act  of  October  27,  1936  (Public 
Law  99-651: 16  U.S.C.  670a-l)  is  repealed. 
^C.  li.  CLERICAL  AMENDMENTS. 

Title  I.  as  amended  by  this  Act.  is  further 
amended— 

(1)  in  the  heading  for  the  title  by  striking 
"MILITARY  RESERV.ATIONS"  and  inserting  "mili- 
tary INSTALLATIONS": 

(2)  in  section  101(a)  (16  U.S.C.  670a(a))  by 
striking  "the  reservation"  and  inserting  "the 
installation": 

(3)  in  section  101(b)(4)  (16  U.S.C.  670a(b)(4))— 

(A)  in  subparagraph  (A)  by  striking  "the  res- 
ervation" and  inserting  "the  installation":  and 

(B)  in  subparagraph  (B)  by  striking  "the  mili- 
tary reservation"  and  inserting  "the  military  in- 
stallation": 

(4)  in  section  101(c)  (16  U.S.C.  670a(c))— 

(A)  in  paragraph  (1)  by  striking  "a  military 
reservation"  and  inserting  "a  military  installa- 
tion": and 

(B)  in  paragraph  (2)  by  striking  ''the  reserva- 
tion" and  inserting  "the  installation": 

(5)  in  section  102  (16  U.S.C.  670b)  by  striking 
"military  reservatioris"  and  inserting  "military 
installations":  and 

(6)  in  section  103  (16  U.S.C.  670c)  by  striking 
"military  reservations"  and  inserting  "military 
installations". 

SEC.  13.  AUTHORIZATIONS  OF  APPROPRIATIONS. 

(a)  Programs  on  Military  Installations  — 
Subsections  (b)  and  (c)  of  section  110  (as  redesig- 
nated by  section  6  of  this  Act)  are  each  amended 
by  striking  "1983"  and  all  that  follows  through 
"1993,"  and  inserting  "1995.  1996.  1997.  and 
1998.". 

(b)  Programs  on  Public  Lands.— Section  209 
(16  U.S.C.  670o)  is  amended— 

(1)  in  subsection  (a),  by  striking  "the  sum  of 
S10,000,000"  and  all  that  follows  through  "to  en- 
able the  Secretary  of  the  Interior"  and  inserting 
"$4,000,000  for  each  uf  fiscal  years  1995.  1996. 
1997.  and  1998,  to  enable  the  Secretary  of  the  In- 
terior": and 

(2)  in  subsection  (b).  by  striking  "the  sum  of 
$12,000,000"  and  all  that  follows  through  "to  en- 
able the  Secretary  of  Agriculture"  and  inserting 
"$5,000,000  for  each  of  fiscal  years  1995.  1996. 
1997,  and  1998.  to  enable  the  Secretary  of  Agri- 
culture". 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
Alaska  [Mr.  Young]  will  be  recognized 
for  20  minutes,  and  the  gentleman  from 
Massachusetts  [Mr.  Studds]  will  be 
recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Alaska  [Mr.  YOUNG]. 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  as  the  author  of  H.R. 
1141,  I  am  pleased  that  we  are  consider- 
ing this  legislation  to  reauthorize  and 
improve  the  effectiveness  of  the  Sikes 
Act. 

Since  coming  to  Congress  in  1973.  I 
have  led  the  fight  to  enhance  and  con- 
serve the  vital  fish  and  wildlife  re- 
sources that  exist  on  our  military 
lands.  The  Department  of  Defense 
[DOD]  manages  nearly  25  million  acres 
at  approximately  900  military  bases  na- 
tionwide. These  lands  contain  a  wealth 
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of  plant  and  animal  life,  they  provide 
vital  habitat  for  thousands  of  migra- 
tory waterfowl,  and  they  are  home  for 
nearly  100  federally  listed  species. 

The  Department  does  a  superb  job  of 
training  our  young  men  and  women  for 
combat.  Regrettably,  they  often  fail  to 
do  even  an  adequate  job  of  comprehen- 
sive natural  resource  management 
planning.  At  far  too  many  installa- 
tions, management  plans  have  never 
been  written,  are  outdated,  or  are 
largely  ignored.  Furthermore,  when 
these  plans  do  exist,  all  too  often  they 
are  not  coordinated  or  integrated  with 
other  military  activities. 

While  H.R.  1141  will  make  a  number 
of  improvements  in  the  Sikes  Act,  the 
bill  does  not  undermine  in  any  way  the 
fundamental  training  mission  of  a 
military  base. 

What  the  bill  does  is  expand  the 
scope  of  existing  conservation  plans  to 
encompass  all  natural  resource  man- 
aigement  activities,  require  manage- 
ment plans  for  all  appropriate  installa- 
tions, mandate  an  annual  report  sum- 
marizing the  status  of  these  plans,  re- 
quire that  trained  personnel  be  avail- 
able, and  ensure  that  DOD  shall  man- 
age each  installation  to  provide  for  the 
conservation  of  fish  and  wildlife,  and  to 
allow  the  multipurpose  uses  of  those 
resources.  In  addition,  the  bill  extends 
the  act's  authorization  for  the  next  3 
years  at  half  of  the  current  funding 
level. 

Mr.  Speaker,  this  is  a  noncontrover- 
sial  bill  that  has  been  thoroughly  con- 
sidered in  both  the  Resources  and  Na- 
tional Security  Committees.  I  want  to 
thank  Floyd  Spence,  Jim  Saxton, 
Joel  Hefley.  and  Gerry  Studds  for 
their  leadership  and  for  joining  with 
me  in  this  important  conservation  ef- 
fort. I  am  confident  that  our  bill  will 
greatly  assist  DOD  in  the  management 
of  those  natural  resources  under  their 
jurisdiction. 

I  urge  my  colleagues  to  vote  "aye" 
on  H.R.  1141. 

a  1600 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  STUDDS.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  note  with  some  trepi- 
dation the  violent  beginning  of  the 
gentleman's  week.  His  assault  on  the 
desk  and  podium  I  hope  does  not  bode 
ill  for  the  remainder  of  the  evening  and 
of  the  week. 

Mr.  Speaker,  interestingly,  some  of 
the  most  controversial  issues  facing  us 
in  this  Congress  are  embodied  in  this 
noncontroversial  bill:  the  most  appro- 
priate uses  for  federally  owned  lands, 
how  best  to  protect  wildlife  habitat, 
and  public/private  partnerships  to  man- 
age lands  and  protect  endangered  spe- 
cies. 

Under  the  provisions  of  the  Sikes 
Act,  the  military  is  required  to  manage 
its  25  million  acres  for  fish  and  wildlife 
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conservation,  including  the  protection 
of  critical  habitat  for  almost  100  endan- 
gered and  threatened  species.  That  is  a 
big  job,  and  the  military  has  often 
worked  closely  with  nongovernment 
partners  to  provide  efficient,  cost-ef- 
fective management.  I  am  pleased  to 
point  out  that  this  bill  encourages  the 
continued  use  of  those  partnerships. 

In  short,  this  legislation  provides  a 
good  working  model  for  compromise  on 
many  of  the  difficult  issues  we  will  be 
facing  over  the  next  several  months, 
and  I  want  to  thank  the  gentleman 
from  Alaska  for  his  efforts  in  bringing 
a  truly  bipartisan  bill  to  the  floor. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  as  the  gentleman  from 
Massachusetts  [Mr.  Studds]  men- 
tioned, this  is  a  bipartisan  bill.  This  is 
not  the  first  time  that  he  and  I  have 
addressed  this  issue.  We  want  to  stress 
that  25  million  acres  of  land  now  is 
under  military  jurisdiction  for  training 
of  our  personnel  for  military  purposes. 
What  we  are  trying  to  do  in  this  bill 
and  with  the  original  bill  was  to  make 
sure  the  military  recognized  the  ex- 
traordinary value.  Most  military  bases 
are  in  the  proximity  of  urban  areas. 
They  are  truly  the  wildlife  refuge  areas 
of  the  urban  people.  They  are  also  very 
valuable  for  those  resource  activities, 
which  I  think  are  also  very  valuable  for 
the  maintaining  and  the  management 
of  those  species;  that  is,  in  fact,  the 
wildlife  itself,  for  fishing  and  hunting 
and  recreational  purposes. 

Mr.  Speaker,  under  this  act,  with  the 
help  of  the  gentleman  from  Massachu- 
setts. I  do  believe  we  strengthen  the 
DOD  and  in  fact  direct  them  to  better 
manage  those  resources  available  to 
them.  The  25  million  acres  ofland;  f6T- 
uge  land  that  is  under  military  juris- 
diction today,  is  actually  more  land 
than  we  have  in  any  other  part  of  our 
natural  Federal  use  lands  in  the  lower 
48.  Therefore,  I  do  urge  the  passage  of 
this  legislation.  It  is  good  legislation. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  STUDDS.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  fully  concur  with  the 
gentleman,  especially  with  regard  to 
the  good  things  that  have  been  said 
about  us. 

Mr.  SAXTON.  Mr.  Speaker,  I  rise  today  to 
express  my  support  tor  H.R.  1141,  the  Sikes 
Act  Improvement  Amendments  of  1995,  intro- 
duced by  Don  Young  and  me  in  March  o(  this 
year.  The  Sikes  Act  was  enacted  in  1960  to 
provide  a  mechanism  for  cooperative  wildlife 
management  on  U.S.  military  installations. 
H.R.  1 141  will  make  the  Sikes  Act  more  effec- 
tive in  several  important  respects. 

First,  existing  consen/ation  plans  which  deal 
exclusively  with  fish  and  wildlife  habitat  im- 
provements will  be  replaced  with  integrated 
natural  resource  management  plans  which  en- 


compass all  natural  resource!  management  ac- 
tivities. Second,  natural  resource  management 
plans  will  have  to  be  prepared  for  all  military 
installations,  except  those  without  any  signifi- 
cant fish,  wildlife  or  natural  resource  manage- 
ment plans.  Third,  the  Secretary  of  Defense 
will  be  required  to  submit  an  annual  report  to 
Congress  summarizing  the  status  of  imple- 
mentation of  the  integrated  natural  resources 
management  plans.  Finally,  the  bill  extends 
authorization  of  appropriations,  which  expired 
on  September  30,  1993,  for  the  next  3  fiscal 
years. 

This  legislation  is  noncontroversial  and  im- 
portant to  the  training  units  of  our  Armed 
Forces.  I  urge  my  colleagues  support  of  H.R. 
1141. 

Mr.  HEFLEY.  Mr.  Speaker,  I  rise  in  strong 
support  of  H.R.  1141,  the  Sikes  Act  Improve- 
ment Amendments  of  1995.  H.R.  1141  would 
enhance  and  improve  natural  resource  man- 
agement practices  on  military  installations  and 
lands  under  the  control  of  the  Secretary  of  De- 
fense. This  legislation  has  received  over- 
whelming bipartisan  support  by  the  Committee 
on  Resources  and  the  Committee  on  National 
Secunty. 

At  Fort  Carson,  CO,  the  Army's  premier 
tank  training  ground,  the  concept  of  wildlife 
management  and  training  going  hand-in-hand 
is  put  to  the  test.  On  the  Pinon  Canyon  ma- 
neuver site  at  Carson,  red  fox  holes  are  roped 
off.  the  division-size  maneuvers  are  conducted 
around  them.  This  is  just  one  example  of  how 
the  Army  is  striking  the  balance  between  envi- 
ronment and  military  training.  This  legislation 
will  improve  the  ability  of  Fort  Carson  and  all 
other  military  installations  to  preserve  this  bal- 
ance. 

H.R.  1141  stnkes  an  appropnate  balance 
between  natural  resource  management  and 
the  defense  mission  conducted  at  all  military 
installations.  The  bill  is  fully  supported  by  the 
Department  of  Defense.  As  a  member  of  both 
committees  of  jurisdiction,  I  have  had  an  op- 
portunity to  pass  judgment  on  H.R.  1 141  on  a 
numt)er  of  occasions  this  year.  I  can  assure 
the  House  that  the  bill  is  worthy  of  each  Mem- 
bers  support.  I  am  pleased  to  recommend  this 
legislation  and  urge  it  adoption. 

Mr.  STUDDS.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time. 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker,  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
SHAYS).  The  question  is  on  the  motion 
offered  by  the  gentleman  from  Alaska 
[Mr.  Young]  that  the  House  suspend 
the  rules  and  pass  the  bill,  H.R.  1141.  as 
amended. 

The  question  was  taken. 

Mr.  STUDDS.  Mr.  Speaker.  I  object 
to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  clause  5  of  rule  I  and  the  Chair's 
prior  announcement,  further  proceed- 
ings on  this  motion  will  be  postponed. 

The  point  of  order  of  no  quorum  is 
considered  withdrawn. 
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GENERAL  LEAVE 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker.  I 
ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  in 
which  to  revise  and  extend  their  re- 
marks on  H.R.  1141.  the  bill  just  consid- 
ered. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Alaska? 

There  was  no  objection. 
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COLORADO  BASIN  SALINITY 
CONTROL  ACT  AMENDMENTS 
Mr.     DOOLITTLE.     Mr.    Speaker.     I 
move  to  suspend  the  rules  and  pass  the 
Senate  bill  (S.  523)  to  amend  the  Colo- 
rado River  Basin  Salinity  Control  Act 
to    authorize    additional    measures    to 
carry  out  the  control  of  salinity  up- 
stream of  Imperial  Dam  in  a  cost-effec- 
tive manner,  and  for  other  purposes. 
The  Clerk  read  as  follows: 

S.  523 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  AMENDMENTS  TO  THE  COLORADO 
RIVER  BASIN  SAUNmf  CONTROL 
ACT. 

The  Colorado  River  Basin  Salinity  Control 
Act  (43  U.S.C.  1571  et  seq.)  is  amended— 
(1)  in  section  202(a)— 

(A)  in  the  first  sentence — 

(i)  by  striking  -the  following  salinity  con- 
trol units"  and  inserting  ••the  following  sa- 
linity control  units  and  salinity  control  pro- 
gram": and 

(ii)  by  striking  the  period  and  inserting  a 
colon:  and 

(B)  by  adding  at  the  end  the  following  new 
paragraph: 

■•(6)  A  basinwide  salinity  control  program 
that  the  Secretary,  acting  through  the  Bu- 
reau of  Reclamation,  shall  implement.  The 
Secretary  may  carry  out  the  purposes  of  this 
paragraph  directly,  or  may  make  grants, 
commitments  for  grants,  or  advances  of 
funds  to  non-Federal  entities  under  such 
terms  and  conditions  as  the  Secretary  may 
require.  Such  program  shall  consist  of  cost- 
effective  measures  and  associated  works  to 
reduce  salinity  from  saline  springs,  leaking 
wells,  irrigation  sources,  industrial  sources, 
erosion  of  public  and  private  land,  or  other 
sources  that  the  Secretary  considers  appro- 
priate. Such  program  shall  provide  for  the 
mitigation  of  incidental  fish  and  wildlife  val- 
ues that  are  lost  as  a  result  of  the  measures 
and  associated  works.  The  Secretary  shall 
submit  a  planning  report  concerning  the  pro- 
gram established  under  this  paragraph  to  the 
appropriate  committees  of  Congress.  The 
Secretary  may  not  expend  funds  for  any  im- 
plementation measure  under  the  program  es- 
tablished under  this  paragraph  before  the  ex- 
piration of  a  30-day  period  beginning  on  the 
date  on  which  the  Secretary  submits  such  re- 
port.": 

(2)  in  section  205(a>— 

(A)  in  paragraph  (1)  by  striking  •author- 
ized by  section  202(a)  (4)  and  (5)'  and  insert- 
ing "authorized  by  paragraphs  (4)  through  (6) 
of  section  202(a)":  and 

(B)  in  paragraph  (4)(i).  by  striking  'section 
202(a)  (4)  and  (5)  "  each  place  it  appears  and 
inserting  "paragraphs  (4)  through  (6)  of  sec- 
tion 202": 

(3)  in  section  208.  by  adding  at  the  end  the 
following  new  subsection: 


•'(c)  In  Addition  to  the  amounts  authorized 
to  be  appropriated  under  subsect.ipn  (b), 
there  are  authorized  B^^^appropriated 
$75,000,000  for  subsection  202(a).  including 
constructing  the  works  described  in  para- 
graph 202(a)(6)  and  carrying  out  the  meas- 
ures desaribed  in  such  paragraph.  Notwith- 
standing subsection  (b),  the  Secretary  may 
implement  the  program  under  paragraph 
202(a)(6)  only  to  the  extent  and  in  such 
amounts  as  are  provided  in  advance  in  appro- 
priations Acts.":  and 

(4)  in  subsection  202(b)(4)  delete  "units  au- 
thorized to  be  constructed  pursuant  to  para- 
graphs (1),  92),  (3),  (4),  and  (5)"  and  insert  in 
lieu  theBaof  "units  authorized  to  be  con- 
structed or  the  program  pursuant  to  para- 
graphs (1).  (2).  (3).  (4),  (5).  and  (6).". 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
California  [Mr.  Doolittle]  will  be  rec- 
ognized for  20  minutes,  and  the  gen- 
tleman from  Minnesota  [Mr.  Vento] 
will  be  recognized  for  20  minutes. 

The  Ohair  recognizes  the  gentleman 
from  CaJifomia  [Mr.  Doolittle]. 

Mr.  DOOLITTLE.  Mr.  Speaker,  the 
Colorado  River  Compact  negotiated  in 
1992  by  all  seven  Basin  States,  divided 
the  river  into  two  basins,  the  Upper 
Basin  and  the  Lower  Basin,  with  each 
basin  receiving  the  right  to  develop 
and  use  in  perpetuity  7.5  million  acre- 
feet  annually  from  the  Colorado  River 
system,  although  not  all  States  are 
currently  using  their  full  apportion- 
ment. 

In  addition,  the  1994  Mexican  Water 
Treaty  committed  1.5  million  acre-feet 
of  water  annually  to  users  in  Mexico. 
The  quality  of  that  water  is  also  pre- 
scribed "by  the  treaty.  The  quantity  and 
quality  of  water  to  be  delivered  to  Mex- 
ico are  our  obligation,  and  the  cost  is 
not  to  be  borne  by  the  seven  Basin 
States. 

In  addition  to  United  States-Mexican 
Treaty  obligations,  water  users  in  the 
Lower  Basin  are  concerned  about  the 
higher  salinity  of  the  Colorado  River 
water  tiiey  receive,  because  it  reduces 
their  ability  to  reclaim  the  water  for 
reuse.  The  more  saline  the  water  is 
originally,  the  more  it  costs  to  treat  it 
for  reuse. 

To  address  the  salinity  problem,  the 
Colorado  River  Basin  Salinity  Control 
Act  wa$  enacted  in  1974.  Title  1  of  the 
bill  addlressed  the  Mexican  Treaty  obli- 
gations by  authorizing  the  Yuma 
Desalting  Plant  and  certain  other  ac- 
tions to  be  taken  in  the  Lower  Colo- 
rado River  Basin.  Title  2  of  the  act, 
which  t;his  bill,  S.  532,  seeks  to  amend, 
authorized  the  investigation  and  con- 
struction of  salinity  control  projects  in 
the  Upper  Basin  in  order  to  protect  the 
quality  of  water  delivered  to  the  Lower 
Basin. 

S.  523  would  amend  section  202(a)  of 
the  Colorado  River  Basin  Salinity  Con- 
trol Act  to  authorize  a  program  of  sa- 
linity control  in  addition  to  the  spe- 
cific projects  in  the  existing  statute. 
The  new  program  would  enable  Rec- 
lamation to  accept  proposals  from  non- 
Federal    entities   for   salinity   control 


measures,  and  then  provide  funding  to 
the  most  cost-effective  proposals. 

Mr.  Speaker.  I  would  urge  my  col- 
leagues to  support  this  legislation,  and 
I  reserve  the  balance  of  my  time. 

Mr.  VENTO.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of  the 
bill  and  in  place  of  my  friend  and  col- 
league, the  gentleman  from  Oregon 
[Mr.  DeFazio],  who  takes  the  lead  for 
our  Members  on  this  issue. 

Mr.  Speaker,  the  Colorado  River  is 
the  only  source  of  water  for  millions  of 
people.  Both  agriculture  and  growing 
urban  areas  in  the  West  dei)end  on  the 
river  as  their  only  water  source.  The 
measure  before  us  has  been  described 
well  by  the  chairman,  the  gentleman 
from  California  [Mr.  Doolittle].  The 
issues  arise,  of  course,  because  water  is 
being  introduced  in  dry  areas  where  it 
activates,  it  is  carried  and  picks  up  the 
salinity  or  salt  from  those  dry  areas, 
adding  to  the  load  in  the  river.  Con- 
sequently, of  course,  that  river  water, 
the  Colorado  River  Basin  River  and  its 
tributaries,  become  a  waterway  with  a 
much  greater  concentration  of  salt 
than  otherwise  would  be  the  case.  It 
needs  to  obviously  be  reduced. 

Mr.  Speaker,  the  intent  of  this  legis- 
lation is  to  look  at  less  intrusive  ways, 
less  high-cost  ways  of  reducing  the  sa- 
linity, looking  at  creative  solutions. 
There  are  several  important  issues  that 
were  discussed  during  the  hearing  held 
on  this  measure  on  May  11.  I  believe 
the  bill  and  the  assurances  we  have  re- 
ceived from  the  administration  ade- 
quately address  those  concerns.  First 
of  all.  the  bill  specifies  that  new  salin- 
ity control  solutions  must  meet  a  test 
of  cost  effectiveness.  The  Bureau  of 
Reclamation  will  develop  the  new 
guidelines  for  evaluating  proposed  sa- 
linity control  measures.  It  is  my  un- 
derstanding that  these  guidelines  will 
be  developed  in  consultation  with  in- 
terested parties,  and  that  every  effort 
will  be  made  to  ensure  that  innovative 
and  cost-effective  solutions  to  salinity 
control  are  encouraged. 

Second,  the  bill  specifically  provides 
the  Secretary  may  approve  salinity 
control  projects  to  reduce  salinity  from 
a  variety  of  sources,  including  irriga- 
tion sources.  It  is  my  expectation  that 
the  Bureau  of  Reclamation's  guidelines 
for  implementing  this  law  will  not  un- 
reasonably preclude  proposed  solutions 
to  the  Basin's  salinity  problems.  We 
should  not  continue  to  rely  on  pouring 
more  concrete  if  it  can  be  shown  that 
other  water  or  land  management  alter- 
natives will  do  the  job  just  as  well. 

Mr.  Speaker,  I  believe  the  measure, 
S.  523,  has  the  potential  to  directly  im- 
prove the  existing  programs  for  reduc- 
ing salinity  in  the  Colorado  River,  and 
I  urge  support  of  the  bill. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  DOOLITTLE.  Mr.  Speaker.  I 
yield  5  minutes  to  the  gentleman  from 
Utah  [Mr.  Hansen]. 
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Mr.  HANSEN.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding  time  to  me. 
Mr.  Speaker.  I  would  like  to  take  the 
time  to  thank  subcommittee  Chairman 
John  doolittle  and  Chairman  Don 
Young  for  their  assistance  in  moving 
this  imi)ortant  piece  of  legislation  in 
such  a  timely  fashion. 

The  Colorado  River  Basin  Salinity 
Control  Program  has  been  authorized 
by  Congress  and  implemented  by  fed- 
eral and  state  entities  for  the  last  20 
years.  There  is  now  a  need  to  update 
and  revise  the  authorizations  provided 
for  in  the  Colorado  River  Basin  Salin- 
ity Control  Act  so  that  the  Bureau  of 
Reclamation  can  move  forward  in  a 
more  responsive  and  cost-effective 
manner. 

The  bills  that  Senator  Bob  Bennett 
introduced  in  the  Senate  and  I  intro- 
duced in  the  House  this  year  are  very 
similar  to  the  bills  that  we  introduced 
last  Congress.  Although  the  bill  passed 
the  Senate  last  Congress,  due  to  last 
minute  politics,  the  full  House  never 
addressed  the  bill.  It  is  important  that 
we  take  this  opportunity  to  pass  this 
legislation  and  fully  authorize  this  cru- 
cial program. 

The  bill  before  the  House  today 
would  authorize  additional  measures  to 
carry  out  the  control  of  the  Colorado 
River's  salinity  in  a  cost-effective 
manner.  Such  measures  would  lead  to 
reductions  of  salinity  from  all  sources 
basinwide.  The  bill  would  also  provide 
flexibility  to  the  program  by  simplify- 
ing the  process  for  the  Bureau  of  Rec- 
lamation to  obtain  congressional  ap- 
proval for  new  salinity  control  meas- 
ures. 

An  appropriations  ceiling  level  in- 
crease has  been  needed  for  some  time. 
The  level  would  be  increased  by  $75 
million  in  order  to  carry  out  salinity 
control  measures.  The  Bureau  of  Rec- 
lamation expenditures  are  nearing  the 
ceiling  established  by  Congress  over  20 
years  ago. 

Again.  Mr.  Speaker.  I  would  like  to 
thank  my  good  friends.  Chairmen 
Young  and  Doolittle  for  their  dili- 
gence. Passage  of  this  legislation  is 
very  important  to  all  the  upper  and 
lower  basin  Colorado  River  States  and 
I  urge  my  colleagues  to  support  S.  523. 
Mr.  VENTO.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

Mr.  DOOLITTLE.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  California  [Mr. 
Doolittle]  that  the  House  suspend  the 
rules  and  pass  the  Senate  bill,  S.  523. 
The  question  was  taken. 
Mr.  VENTO.  Mr.  Speaker,  I  object  to 
the  vote  on  the  ground  that  a  quorum 
is  not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  clause  5  of  rule  I  and  the  Chair's 
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prior  announcement,  further  proceed- 
ings on  this  motion  will  be  postponed. 
The  point  of  order  of  no  quorum  is 
considered  withdrawn. 


RECESS 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  clause  12  of  rule  I,  the  Chair  de- 
clares the  House  in  recess  until  5  p.m. 

Accordingly  at  4  o'clock  and  12  min- 
utes p.m.  the  House  stood  in  recess 
until  5  p.m. 


D  1701 
AFTER  RECESS 


The  recess  having  expired,  the  House 
was  called  to  order  by  the  Speaker  pro 
tempore  [Mr.  Walker]  at  5:01  p.m. 


The 


that 


The 


MOTION  TO  ADJOURN 
Mr.    FRANK   of  Massachusetts.    Mr. 

Speaker,  I  move  that  the  House  do  now 

adjourn. 
The  SPEAKER  pro  tempore.   Is  the 

motion  at  the  desk? 
Mr.  FRANK  of  Massachusetts.  It  is  in 

writing  at  the  desk. 
The    SPEAKER    pro    tempore. 

Clerk  will  report  the  motion. 
The  Clerk  read  as  follows: 
Mr.   Frank  of  Msissachusetts  moves 

the  House  do  now  adjourn. 

The  SPEAKER  pro  tempore, 
question  is  on  the  motion  offered  by 
the  gentleman  from  Massachusetts 
[Mr.  Frank]. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  GOSS.  Mr.  Speaker,  I  object  to 
the  vote  on  the  ground  that  a  quorum 
is  not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman's motion  would  not  be  in  order 
as  under  the  rules  a  quorum  is  not  nec- 
essary. 

Does  the  gentleman  ask  for  the  yeas 
and  nays? 

Mr.  GOSS.  Mr.  Speaker,  on  that  I  de- 
mand the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic  de- 
vice,  and   there   were — yeas   139,   nays 
234,  not  voting  61,  as  follows: 
[Roll  No.  469] 
YEAS— 139 


Ackerman 

Andrews 

Baesler 

Baldacci 

Barcia 

BenUen 

Bevill 

Bishop 

Bonior 

Boucher 

Browder 

Brown  (FL) 

Brown  (OH) 

Bryant  iTX) 

Cardin 

Clayton 


Clement 

01  y  bum 

Coleman 

Collins  (ID 

Condit 

Conyers 

Coyne 

Cramer 

Danner 

de  la  Garza 

DeFazio 

DeLauro 

Deutsch 

Dicks 

Dtngell 

Durbin 


Eshoo 

Evans 

Fan- 

Fattah 

Fazio 

Fields  (LA) 

Fllner 

Flake 

Ford 

Frank  (MA) 

Gejdenson 

Gephardt 

Geren 

Gibbons 

Gonzalez 

Gordon 


Outierrez 

Hall  (OH) 

Harman 

Hastings  (FL) 

Hefner 

Hilliard 

Hlnchey 

Hoyer 

Jackson-Lee 

Johnson  (SD) 

Johnson.  E.  B. 

Johnston 

Kanjorski 

Kaptur 

Kennedy  (RI) 

Kennelly 

Kildee 

Klink 

LaFalce 

Levin 

Lewis  (GA) 

Lotgren 

Maloney 

Man  ton 

-Markey 

Martinez 

Mascara 

Maum 

McCarthy 

McDermott 

McKinney 


Allard 

Armey 

Bachus 

Baker  (LA) 

Ballenger 

Ban- 
Barrett  (NE) 

Barrett  (Wl) 

Bartlett 

Bass 

Beilenson 

Bereuter 

Bllbray 

Billrakis 

Bliley 

Blute 

Boehlert 

Boehner 

Bonilla 

Bono 

Borski 

Brewster 

Brown  back 

Bryant  (TN) 

Bunning 

Burr 

Button 

Buyer 

Callahan 

Calvert 

Camp 

Canady 

Castle 

Chabot 

Chambliss 

Chapman 

Chenoweth 

Chris  tensen 

Chrysler 

Coble 

Cobum 

Combest 

Cooley 

Cos  telle 

Cox 

Crane 

Crapo 

Cubin 

Cunningham 

Davis 

Deal 

DeLay 

Diaz-Balart 

Dickey 

Dog^ett 

Doolittle 

Doman 

Doyle 

Dreier 

Duncan 

Dunn 

Edwards 


McNulty 

Meehan 

Meek 

Mineta 

Minge 

Mink 

Mollohan 

Montgomery 

Moran 

Murtha 

Nadler 

Neal 

Obey 

Olver 

Orton 

Owens 

Pailone 

Pastor 

Payne (NJ) 

Pelosi 

Peterson  (MN) 

Pickett 

Pomeroy 

Reed 

Richardson 

Rivers 

Roemer 

Roybal-Allard 

Rush 

Sabo 

Sanders 

NAYS— 234 

Ehlers 

Ehrlich 

Emerson 

English 

Everett 

Ewlng 

Fawell 

Flanagan 

Foley 

Forbes 

Fowler 

Fox 

Franks  (CT) 

Franks  (NJ> 

Frelinghuysen 

Frisa 

Funderburk 

Gallegly 

Ganske 

Gekas 

Oilchrest 

Gillmor 

Oilman 

Goodlatte 

Goodling 

Goss 

Green 

Greenwood 

Gunderson 

Gutknecht 

Hall  (TX) 

Hamilton 

Hancock 

Hansen 

Hastert 

Hayworth 

Hefley 

Heineman 

Herger 

Hilleary 

Hobson 

Hoekslra 

Hoke 

Holden 

Horn 

Hostettler 

Houghton 

Hutchinson 

Hyde 

Inglis 

Istook 

Johnson  (CT) 

Johnson.  Sam 

Jones 

Kasich 

Kelly 

Kennedy  (MA) 

Kim 

King 

Kingston 

Kleczka 

Klug 


Sawyer 

Schroeder 

Schumer 

Scott 

Serrano 

Sisisky 

Skaggs 

Skelton 

Slaughter 

Spratt 

Stark 

Stokes 

Studds 

Stupak 

Thompson 

Thurman 

Trancant 

Vento 

Visclosky 

Volkmer 

Ward 

Watt  (NO 

Waxman 

Williams 

Wilson 

Woolsey 

Wyden 

Wynn 

Yates 


KnoUenberg 

Kolbe 

LaHood 

Largent 

Latham 

LaTourette 

Laughlin 

Lazio 

Leach 

Lewis  (CA) 

Lewis  (KY) 

Lighcfoot- 

Lincoln 

Linder 

Livingston 

LoBiondo 

Longley 

Lucas 

Luther 

Manzullo 

Martini 

McCollum 

McCrery 

McHale 

McHugh 

Mclnnis 

Mcintosh 

McKeon 

Menendez 

Metcalf 

Meyers 

Miller  (FL) 

Molinari 

Moorhead 

Morella 

Myers 

Myrick 

Nethercutt 

Neumann 

Ney 

Norwood 

Nussle 

Ortiz 

Oxley 

Packard 

Parker 

Paxon 

Petri 

Pombo 

Porter 

Port  man 

Poshard 

Quillen 

Raball 

Rams  tad 

Regula 

Rlgg8 

Robert* 

Rogers 

Rohrabacher 

Ros-Lehtlnen 

Roth 


Royce 

Salmon 

Sanford 

Sax ton 

Scarborough 

Schaefer 

Schiff 

Sensenbrenner 

Shadegg 

Shaw 

Shays 

Shuster 

Skeen 

Smith  (MI) 

Smith  (NJ) 

Smith  (TX) 


Abercrombie 

Archer 

Baker  (CA) 

Barton 

Bateman 

Becerra 

Herman 

Brown  (CA) 

Bunn 

Clay 

Clinger 

Collins  (GA) 

Collins  (MI) 

Cremeans 

Dellums 

Dixon 

Dooley 

Engel 

Ensign 

Fields  (TX) 

Foglietta 


Smith  (WA) 

Solomon 

Souder 

Steams 

Stockman 

Stump 

Talent 

Tanner 

Tate 

Tauzin 

Taylor  (MS) 

Taylor  (NO 

Tejeda 

Thornton 

Tiahrt 

Torkildsen 

NOT  VOTING— 61 
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Upton 

Vucanovlch 

Walker 

Walsh 

Wamp 

Watts  (OK) 

Weldon  (FL) 

Weller 

White 

Whitneld 

Wicker 

Wolf 

Young  (AK) 

Young  (FL) 

Zeliff 

Zimmer 
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Frost 

Furse 

Graham 

Hastings  (WA) 

Hayes 

Hunter 

Jacol>s 

Jefferson 

Lantos 

Lipinski 

Lowey 

McDade 

Mfume 

Mica 

Miller  (CA) 

Moakley 

Oberstar 

Payne  (VA) 

Peterson  (FL) 

Pryce 

Quinn 


Radanovich 

Rangel 

Reynolds 

Rose 

Roukema 

Seastrand 

Spence 

Stenholm 

Thomas 

Thoraberry 

Torres 

Torricelli 

Towns 

Tucker 

Velazquez 

Waldholu 

Waters 

Weldon  (PA) 

Wise 


D   1721 

Messrs.  HAMILTON.  BURR,  EWING, 
TAUZIN,  and  HYDE  changed  their  vote 
from  "yea"  to  "nay." 

Mr.  GONZALEZ  and  Mr.  VENTO 
changed  their  vote  from  "nay"  to 
"yea." 

So  the  motion  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 


COMMUNICATION  FROM  THE  HON- 
ORABLE VIC  FAZIO,  CHAIRMAN 
OF  THE  DEMOCRATIC  CAUCUS 

The  SPEAKER  pro  tempore  (Mr. 
Walker)  laid  before  the  House  the  fol- 
lowing communication  from  the  Honor- 
able Vic  Fazio,  chairman  of  the  Demo- 
cratic Caucus: 

Democratic  Caucus. 
House  of  Representatives. 
Washington.  DC.  June  27.  1995. 
Hon.  Newt  Gingrich. 
Speaker, 

U.S.  House  of  Representatives, 
Washington.  DC. 

Dear  Mr.  Speaker;  This  is  to  inform  you 
that   Represenutive   Greg   Laughlin    is   no 
longer  a  member  of  the  Democratic  Caucus. 
Sincerely. 

Vic  Fazio, 
Chairman. 


COMMUNICATION  FROM  THE 
SPEAKER 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  commu- 
nication from  the  Speaker: 


Washington,  DC, 

June  30. 1995. 
Hon.  Larhy  Combest. 

Chairman,  Permanent  Select  Committee  on  In- 
telligence. The  Capitol.  Washington,  DC. 
Dear  Mr.  Chairman:  This  is  to  advise  you 
that    Representative    Greg    Laughlin's    a,p- 
pointmeht  to  the  Permanent  Select  Commit- 
tee on  Intelligence  has  been  automatically 
vacated  [pursuant  to  clause  6(b)  of  rule  X,  ef- 
fective Ooday. 
Sinterely. 

}  Newt  Gingrich. 

Sp«aker  of  the  House  of  Representatives. 


COMMUNICATION  FROM  THE 
SPEAKER 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  commu- 
nication from  the  Speaker: 

Washington.  DC. 

June  30.  1995. 
Hon.  Bup  Shu.ster. 

Chairmah^  Committee  on  Transportation  and 
lnfr^.itructure.  Washington.  DC. 
Dear  (*Ir.  Chairman:  This  is  to  advise  you 
that  Re^ifesenlative  Greg  Laughlin's  election 
to  the  Ocimmittee  on  Transportation  and  In- 
frastructure has  been  automatically  vacated 
pui-suant  to  clause  6(b)  of  rule  X.  effective 
today.    I 

sm 

Newt  Gingrich. 
Spftker  of  the  House  of  Representatives. 


iperely. 


ELECTION  OF  MEMBER  TO  THE 
COMMITTEE  ON  WAYS  AND  MEANS 

Mr.  BOEHNER.  Mr.  Speaker,  by  di- 
rection of  the  Republican  Conference,  I 
offer  a  privileged  resolution  (H.  Res. 
183)  an((l  ask  for  its  immediate  consider- 
ation. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Re.s.  183 

Resolv  'k.  that  the  following  named  Member 
be.  and  Kp  is  hereby,  elected  to  the  following 
standing  committee  of  the  House  of  Rep- 
resentatives: 

Committee  on  Ways  and  Means:  Mr. 
Laughli  1  of  Texas,  to  rank  following  Mr. 
Portma^  of  Ohio. 

Mr.  pOGGETT.  Mr.  Speaker,  pursu- 
ant to  clause  3  of  rule  XVI,  I  raise  the 
question  of  consideration. 

The  SPEAKER  pro  tempore.  The 
question  is:  Will  the  House  now  con- 
sider House  Resolution  183. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  noes  appeared  to  have  it. 

Mr.  BOEHNER.  Mr.  Speaker,  on  that 
I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  TOte  was  taken  by  electronic  de- 
vice,  £^ad   there   were — yeas  220,   nays 
176,  no^  voting  38,  as  follows: 
[Roll  No.  470] 
YEAS— 220 

Allard 

Armey 

Bachus 

Baker  <CA)' 

Baker  (L4h 

Ballenger 

Barr 


Barrett  (NE) 

Bilirakis 

Bartlett 

Bliley 

Barton 

Blute 

Bass 

Boehlert 

Bateman 

Boehner 

Bereuter 

Bonilla 

Bilbray 

Bono 

Brownback 

Bryant  (TN) 

Bunn 

Banning 

Burr 

Burton 

Buyer 

Callahan 

Calvert 

Camp 

Canady 

Castle 

Chabot 

Chambliss 

Chenoweth 

Chrlstensen 

Chrysler 

Coble 

Cobum 

Collins  (GA) 

Combest 

Ck)oley 

Cox 

Crane 

Crapo 

Cremeans 

Cubin 

Cunningham 

Davis 

Deal 

DeLay 

Diaz-Balart 

Dickey 

Doolittle 

Doman 

Dreier 

Duncan 

Dunn 

Ehlers 

Ehrlich 

Emerson 

English 

Everett 

Ewing 

Fawell 

Flanagan 

Foley 

Forbes 

Fowler 

Fox 

Franks  (CT) 

Franks  (NJ) 

Frelinghuysen 

Frisa 

Funderburk 

Gallegly 

Ganske 

Gekas 

Oilchrest 

Gillmor 

Oilman 

Goodlatte 

Goodling 

Goss 

Greenwood 

Gunderson 

Gutknecht 


Ackerman 

Andrews 

Baesler 

Baldacci 

Barcia 

Barrett  (WI) 

Beilenson 

Bentsen 

Berman 

BeviU 

Bishop 

Bonior 

Borski 

Boucher 

Brewster 

Browder 

Brown  (FLi 

Brown  (OH) 

Bryant  (TX) 

Cardin 

(HiapmaD 

Clay 

Clayton 

Clement 

Clybum 

Coleman 


Hall  (TX) 

Hancock 

Hansen 

Hastert 

Hayworth 

Hefley 

Heineman 

Herger 

Hilleary 

Hobson 

Hoekstra 

Hoke 

Horn 

Hostettler 

Houghton 

Hutchinson 

Hyde 

Inglis 

Istook 

Johnson  (CT) 

Johnson.  Sam 

Jones 

Kasich 

Kelly 

Kim 

King 

Kingston 

Klug 

KnoUenberg 

Kolbe 

LaHood 

Largent 

Latham 

LaTourette 

Laughlin 

Lazio 

Leach 

Lewis  (CA) 

Lewis  (KY) 

Lightfoot 

Linder 

Livingston 

LoBiondo 

Longley 

Lucas 

Manzullo 

Martini 

McCollum 

McCrery 

McHugb 

Mclnnis 

Mcintosh 

McKeon 

Metcalf 

Meyers 

Miller  (FL) 

Molinari 

Moorhead 

Morella 

Myers 

Myrick 

Nethercutt 

Neumann 

Ney 

Norwood 

Nussle 

Oxley 

NAYS— 176 

Collins  (ID 
Collins  (MI) 
Condit 
Conyers 
Costello 
Coyne 
Cramer 
Danner 
de  la  Garza 
DeFazio 
DeLauro 
Deutsch 
Dicks 
Dlngell 
Doggett 
Doyle 
Durbin 
Edwards 
Engel 
Eshoo 
Evans 
Fan- 
Fat  Uh 
Fazio 

Fields  (LA) 
Filner 


Packard 

Parker 

Paxon 

Petri 

Pombo 

Porter 

Portman 

Quillen 

Ramstad 

Regula 

Riggs 

Roberts 

Rogers 

Rohrabacher 

Ros-Lehtinen 

Roth 

Royce 

Salmon 

Sanford 

Saxton 

Scarborough 

Schaefer 

Schiff 

Sensenbrenner 

Shadegg 

Shaw 

Shays 

Shuster 

Skeen 

Smith  (MI) 

Smith  (NJ) 

Smith  (TXi 

Smith  (WA) 

Solomon 

Souder 

Steams 

Stockman 

Stump 

Talent 

Tate 

Tauzin 

Taylor  (NO 

Thomas 

Thorn  berry 

Tiahrt 

Torkildsen 

Upton 

Vucanovich 

Waldholtz 

Walker 

Walsh 

Wamp 

Watt  (NO 

Watts  (OK) 

Weldon  (FLi 

Weldon  (PA) 

Weller 

White 

Whitfield 

Wicker 

Wolf 

Y'oung  (AK) 

Young  (FL) 

Zeliff 

Zimmer 


Flake 

Ford 

Frank  (MA) 

Furse 

Gejdenson 

Gephardt 

Geren 

Gibbons 

Gonzalez 

Gordon 

Green 

Gutierrez 

Hall  (OH) 

Hamilton 

Harman 

Hastings  (FL) 

Hayes 

Hefner 

Hilliard 

Hinchey 

Holden 

Hoyer 

Jackson-Lee 

Johnson  (SD) 

Johnson.  £.  B. 

Johnston 


Kanjorski 

Kaptur 

Kennedy  (MA) 

Kennedy  (RIi 

Kennelly 

Kildee 

Kleczka 

Klink 

LaFalce 

Levin 

Lewis  (GA) 

Lincoln 

Lofgren 

Lowey 

Luther 

Maloney 

Man  ton 

Markey 

Martinez 

Mascara 

Matsui 

McCarthy 

McDermott 

McHale 

McKinney 

McNulty 

Meehan 

Meek 

Menendez 

Miller  (CA) 

Mineta 

Minge 

Mink 


Abercrombie 

Archer 

Becerra 

Brown  (CA) 

Clinger 

Dellums 

Dixon 

Dooley 

Ensign 

Fields  (TX) 

Foglietta 

Frost 

Graham 


Mollohan 

Montgomery 

Moran 

Murtha 

Nadler 

Neal 

Obey 

Olver 

Ottiz 

Orton 

Owens 

Pailone 

Pastor 

Payne  (NJ) 

Pelosi 

Peterson  (MN) 

Pickett 

Pomeroy 

Poshard 

Rahall 

Rangel 

Reed 

Richardson 

Rivers 

Roemer 

Roybal-Allard 

Rush 

Sabo 

Sanders 

Sawyer 

Schroeder 

Schumer 

Scott 


Serrano 

Sisisky 

Skaggs 

Skelton 

Slaughter 

Spratt 

Stark 

Stokes 

Studds 

Stupak 

Tanner 

Taylor  (MS) 

Tejeda 

Thompson 

Thornton 

Thurman 

Torres 

Traflcant 

Velazquez 

Vento 

Visclosky 

Volkmer 

Ward 

Waters 

Waxman 

Williams 

Wilson 

Wise 

Woolsey 

Wyden 

Wynn 

Yates 


NOT  VOTING— 38 

Hastings  (WA) 

Hunter 

Jacobs 

Jefferson 

Lantos 

Lipinski 

McDade 

Mfume 

Mica 

Moakley 

Oberstar 

Payne  (VA) 

Peterson  (FL) 
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Pryce 

Quinn 

Radanovich 

Reynolds 

Rose 

Roukema 

Seastrand 

Spence 

Stenholm 

Torricelli 

Towns 

Tucker 


So  the  House  agreed  to  consider 
House  Resolution  183. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  SPEAKER  pro  tempore  (Mr. 
WALKER).  Without  objection,  the  mo- 
tion to  reconsider  is  laid  on  the  table. 

Mr.  WATT  of  North  Carolina.  Mr. 
Speaker,  I  object. 

The  SPEAKER  pro  tempore.  Objec- 
tion is  heard. 

Mr.  DELAY.  Mr.  Speaker,  I  move  to 
reconsider  the  vote  whereby  the  ques- 
tion of  consideration  was  decided. 

MOTION  TO  TABLE  OFFERED  BY  MR.  BOEHNER 

Mr.  BOEHNER.  Mr.  Speaker,  I  move 
to  lay  on  the  table  the  motion  to  re- 
consider the  vote  whereby  the  question 
of  consideration  was  decided. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Ohio  [Mr. 
BOEHNER]  to  lay  on  the  table  the  mo- 
tion offered  by  the  gentleman  from 
Texas  [Mr.  DeLay]  to  reconsider  the 
vote. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

RECORDED  VOTE 

Mr.  WATT  of  North  Carolina.  Mr. 
Speaker,  I  demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  222,  noes  179, 
not  voting  33,  as  follows: 
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[Roll  No.  471] 

AYES-222 

Allard 

Frisa 

Myers 

Armey 

Funderburk 

Myrick 

Bachus 

Gallegly 

Nethercutt 

Baker (CA) 

Ganske 

Neumann 

Baker  (LA) 

Gekas 

Ney 

Ballenger 

Gilchrest 

Norwood 

Ban- 

Gillmor 

Nussle 

Barrett  (NE) 

Gilman 

Oxley 

BarUett 

Goodlatte 

Packard 

Barton 

Goodling 

Parker 

Bass 

Goss 

Paxon 

Bateman 

Greenwood 

Petri 

Bereuter 

Gunderson 

Pombo 

Bilbray 

Gutknecht 

Porter 

Billrakis 

Hall  (TX) 

Portman 

Bliley 

Hancock 

Quillen 

Blute 

Hansen 

Radanovich 

Boehlert 

Hastert 

Rams  tad 

Boehner 

Hayes 

Regula 

BonjUa 

Hayworth 

Riggs 

Bono 

Heney 

Roberts 

Brownback 

Heineman 

Rogers 

Bryant  (TN) 

Herger 

Rohrabacher 

Bunn 

Hllleary 

Ros-Lehtinen 

Bunning 

Hobson 

Roth 

Burr 

Hoekstra 

Royce 

Burton 

Hoke 

Salmon 

Buyer 

Horn 

Sanford 

Callahan 

Hostettler 

Saxton 

Calvert 

Houghton 

Scarborough 

Camp 

Hutchinson 

Schaefer 

Hyde 

Schiff 

Castle 

Inglis 

Sensenbrenne 

Chabot 

Utook 

Shadegg 

Chambliss 

Johnson  (CT) 

Shaw 

Chenoweth 

Johnson.  Sam 

Shays 

Chris  tensen 

Jones 

Shuster 

Chrysler 

Kasich 

Skeen 

Coble 

Kelly 

Smith  (MI) 

Cobum 

Kim 

Smith  (NJ) 

Collins  (GA) 

King 

Smith  (TX) 

Combest 

Kingston 

Smith  (WA) 

Cooley 

Klug 

Solomon 

Cox 

KnoUenberg 

Souder 

Crane 

Kolbe 

Steams 

Crape 

LaHood 

Stockman 

Cremeans 

Largent 

Stump 

Cubin 

Latham 

Talent 

Cunningham 

LaTourette 

Tate 

Davis 

Laughlin 

Tauzin 

Deal 

I^io 

Taylor  (MS) 

DeLay 

Leach 

Taylor  (NO 

Diaz-Balart 

Lewis  (CA) 

Thomas 

Dickey 

Lewis  (KY) 

Thomberry 

Doolittle 

Lightfoot 

Tlahrt 

Doman 

Linder 

Torkildsen 

Dreier 

Livingston 

Upton 

Duncan 

LoBiondo 

Vucanovich 

Dunn 

Longley 

Waldholtz 

Ehlers 

Lucas 

Walker 

Ehrlich 

ManzuUo 

Walsh 

Emerson 

Martini 

Wamp 

English 

McCollum 

WatU(OK) 

Everett 

McCrery 

Weldon(FL) 

Ewing 

McHugh 

Weldon(PA) 

Fawell 

Mclnnis 

Weller 

Flanagan 

Mcintosh 

White 

Foley 

McKeon 

Whitfield 

Forbes 

Metcalf 

Wicker 

Fowler 

Meyers 

Wolf 

Fox 

Miller  (FL) 

Young  (AK) 

Franks  (CT) 

Molinari 

Young  (FL) 

Franks  (NJ) 

Moorhead 

Zeliff 

Frelinghuysen 

Morella 
NOES— 179 

Zimmer 

Ackerman 

Brown  (FL) 

Cramer 

Andrews 

Brown  (OH) 

Danner 

Baesler 

Bryant  (TX) 

de  la  Garza 

Baldacci 

Cardin 

DeFazio 

Barcia 

Chapman 

DeLauro 

Barrett  (WI) 

Clay 

Dellums 

Beilenson 

Clayton 

Deutach 

Bentsen 

Clement 

Dicks 

Berman 

Clybum 

Dingell 

Bevill 

Coleman 

Dixon 

Bishop 

Collins  (IL) 

Doggett 

Bonlor 

Collins  (MI) 

Doyle 

Borski 

Condit 

Durbln 

Boucher 

Conyers 

Edwards 

Brewster 

Costello 

Engel 

Browder 

Coyne 

Ensign 

^ 


Eshoo 

Lincoln 

Richardson 

Evans 

Lofgren 

Rivers 

Fan- 

Lowey 

Roemer 

Fattah 

Luther 

Rose 

Fazio 

Maloney 

Roybal-Allard 

Fields  (LA) 

Man  ton 

Rush 

Filner 

Markey 

Sabo 

Flake 

Martinez 

Sanders 

Ford 

Mascara 

Sawyer 

Frank  (MA) 

Mateui 

Schroeder 

Furse 

McCarthy 

Schumer 

Gejdenson 

McDermott 

Scott 

Gephardt 

McHale 

Serrano 

Geren 

McKinney 

Sisisky 

Gibbons 

McNulty 

«  Skaws 

Gonzalez 

Meehan  ' 

Skelton 

Gordon 

Meek 

slaughter 

Green 

Mica 

Spratt 

Gutierrez 

Miller  (CA) 

Stark 

Hall  (OH) 

MlneU 

Stokes 

Hamilton 

Minge 

Studds 

Harman 

Mink 

Stupak 

Hastings  (FL) 

MoUohan 

Tanner 

Hefner 

Montgomery 

Tejeda 

Hilliard 

Moran 

Thompson 

Hincbey 

Murtha 

Thornton 

Holden 

Nadler 

Thurman 

Hoyer 

Neal 

Torres 

Jackson-Lee 

Obey 

Traficant 

Jacobs 

Olver 

Velazquez 

Johnson  (SD) 

Ortiz 

Vento 

Johnson.  E.  B. 

Orton 

Visclosky 

Johnston 

Owens 

Volkmer 

Kanjorski 

Pal  lone 

Ward 

Kaptur 

Pastor 

Waters 

Kennedy  (MA) 

Payne ( N J ) 

Watt  (NO 

Kennedy  (RI) 

Pelosi 

Waxman 

Kennelly 

Peterson  (MN) 

Wilson 

Kildee 

Pickett 

Wise 

Kleczka 

Pomeroy 

Woolsey 

Klink 

Poshard 

Wyden 

LaFalce 

Rahall 

Wynn 

Levin 

Range  1 

Yates 

Lewis  (GA) 

Reed 

NOT  VOTING— 33 

Abercrombie 

Hunter 

Pryce 

Archer 

Jefferson 

Quinn 

Becerra 

Lantos 

Reynolds 

Brown  (CA) 

Lipinski 

Roukema 

Clinger 

McDade 

Seastrand 

Dooley 

Menendez 

Spence 

Fields  (TX) 

Mfume 

Stenholm 

FoglietU 

Moakley 

Torricelli 

Frost 

Oberstar 

Towns 

Graham 

Payne  (VA) 

Tucker 

Hastings  (WA) 

Peterson  (FL) 

Williams 

D  1759 

So  the  motion  to  lay  the  motion  to 
reconsider  the  vote  on  the  table  was 
agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

MOTION  TO  LAY  THE  RESOLUTION  ON  THE  TABLE 
OFFERED  BY  MR.  WATT  OF  NORTH  CAROLINA 

Mr.  WATT  of  North  Carolina.  Mr. 
Speaker,  I  offer  a  privileged  motion. 

The  Clerk  read  as  follows: 

Mr.  WATT  of  North  Carolina  moves 
to  lay  the  resolution  on  the  table. 

The  SPEAKER  pro  tempore  (Mr. 
Walker).  The  question  is  on  the  mo- 
tion offered  by  the  gentleman  from 
North  Carolina  [Mr.  Watt]  to  lay  the 
resolution  on  the  table. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  noes  appears  to  have  it. 

RECORDED  VOTE 

Mr.  WATT  of  North  Carolina.  Mr. 
Speaker,  I  demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  178,  noes  229, 
not  voting  27  as  follows: 


[Roll  No.  472] 

AYES— 178 

Ackerman 

Gibbons 

Ortiz 

Andrews 

CSonzalez 

Orton 

Baesler 

Gordon 

Owens 

Baldacci 

Green 

Pallone 

Barcia 

Gutierrez 

Pastor 

Barrett  (WI) 

Hall  (OH) 

Payne  (VA) 

Beilenson 

Hamilton 

Pelosi 

Bentsen 

Harman 

Peterson  (MN) 

Berman 

Hastings  (FL) 

Pickett 

Bevill 

Hefner 

Pomeroy 

Bishop 

Hilliard 

Poshard 

Bonlor 

Hlnchey 

Rahall 

Borski 

Holden 

Rangel 

Boucher 

Hoyer 

Reed 

Browder 

Jackson-Lee 

Richardson 

Brown  (FL) 

Jacobs 

Rivers 

Brown  (OHi 

Johnson  (SD) 

Roemer 

Bryant  (TX) 

Johnson.  E.  B. 

Rose 

Cardin 

Johnston 

Roybal-Allard 

Chapman 

Kanjorski 

Rush 

Clay 

Kaptur 

Sabo 

Clayton 

Kennedy  (MA) 

Sanders 

Clement 

Kennedy  (RI) 

Sawyer 

Clybum 

Kennelly 

Schroeder 

Coleman 

Kildee 

Schumer 

Collins  (IL) 

Kleczka 

Scott 

Collins  (MI) 

Klink 

Serrano 

Condit 

LaFalce 

Sisisky 

Conyers 

Levin 

Skaggs 

Costello 

Lewis  (GA) 

Skelton 

Coyne 

Lincoln 

Slaughter 

Cramer 

Lofjgren 

Spratt 

Danner 

Lowey 

SUrk 

de  la  Garza 

Luther 

Stokes 

DeFazio 

Maloney 

Studds 

DeLauro 

Man  ton 

Stupak 

Dellums 

Markey 

Tanner 

Deutsch 

Martinez 

Tejeda 

Dicks 

Mascara 

Thompson 

Dingell 

Matsui 

Thornton 

Dixon 

McCarthy 

Thurman 

Doggett 

McDermott 

Torres 

Doyle 

McHale 

Traficant 

Durbln 

McKinney 

Velazquez 

Edwards 

McNulty 

Vento 

Engel 

Meehan 

Visclosky 

Ensign 

Meek 

Volkmer 

Eshoo 

Miller  (CA) 

Ward 

Evans 

.Mlneta 

Waters 

Farr 

Minge 

Watt  (NO 

Fattah 

Mink 

Waxman 

Fazio 

Mollohan 

Williams 

Fields  (LA) 

Montgomery 

Wilson 

Filner 

Moran 

Wise 

Flake 

Murtha 

Woolsey 

Ford 

Nadler 

Wyden 

Furse 

Neal 

Wynn 

Gejdenson 

Oberstar 

Yates 

Gephardt 

Obey 

Geren 

Olver 
NOES— 229 

Allard 

Calvert 

Dunn 

Armey 

Camp 

Ehlers 

Bachus 

Canady 

Ehrlich 

Baker  (CA) 

Castle 

Emerson 

Baker  (LA) 

Chabot 

English 

Ballenger 

Chambliss 

Everett 

Ban- 

Chenoweth 

Ewing 

Barrett  (NE) 

Christensen 

Fawell 

Bartlett 

Chrysler 

Flanagan 

Barton 

dinger 

Foley 

Bass 

Coble 

Forbes 

Bateman 

Cobum 

Fowler 

Bereuter 

Collins  (GA) 

Fox 

Bilbray 

Combest 

Frank  (MA) 

Billrakis 

Cooley 

Franks  (CT) 

Bliley 

Cox 

Franks  (NJ) 

Blute 

Crane 

Frelinghuysen 

Boehlert 

Crapo 

Frisa 

Boehner 

Cremeans 

Funderburk 

BonlUa 

Cubin 

Gallegly 

Bono 

Cunningham 

Ganske 

Brewster 

Davis 

Gekas 

Brownback 

Deal 

Gilchrest 

Bryant  (TN) 

DeLay 

Gillmor 

Bunn 

Diaz-Balart 

Gilman 

Bunning 

Dickey 

Goodlatte 

Bun- 

Doolittle 

Goodling 

Burton 

Doman 

Goss 

Buyer 

Dreier 

Greenwood 

Callahan 

Duncan 

Gunderson 

Gutknecht! 

Hall  (TX) 

Hancock 

Hansen 

Hastert 

Hastings  (WAl 

Hayes 

Hayworth 

Hefley        1 

Heineman  j 

Herger         < 

Hilleary 

Hob.son 

Hoekstra 

Hoke 

Horn 

Hostettler 

Houghton 

Hutchinsop 

Hyde 

Inglis 

Istook 

Johnson  (('') 

Johnson.  44") 

Jones 

Kasich 

Kelly 

Kim 

King 

Kingston 

Klug 

Knollenbe^ 

Kolbe 

LaHood 

Largent 

Latham 

LaTourettt 

Laughlin 

Lazio 

Leach 

Lewis  (CA 

Lewis  (KY I 

Lightfoot 

Linder 

Livingstoi 

LoBiondo 

Longley 


Abercromfiie 

Archer 

B<K;erra 

Brown  (C/ 

Dooley 

Fields  (TX 

Foglietta 

Frost 

Graham 


Lucas 

Manzullo 

Martini 

McCollum 

McCrery 

McDade 

McHugh 

Mclnnis    - 

Mcintosh 

McKeon 

Metcalf 

Meyers 

Mica 

Miller  (FL) 

Molinari 

Moorhead 

Morella 

Myers 

Myrick 

Nethercutt 

Neumann 

Ney 

Norwood 

Nussle 

Oxley 

Packard 

Parker 

Paxon 

Petri 

Pombo 

Porter 

Portman 

Quillen 

Radanovich 

Rams  tad 

Regula 

Riggs 

Roberts 

Rogers 

Rohrabacher 

Ros-Lehtinen 

Roth 

Royce 

Salmon 

Sanford 

Saxton 

Scarborough 


Schaefer 

Schiff 

Seastrand 

Sensenbrenner 

Shadegg 

Shaw 

Shays 

Shuster 

Skeen 

Smith  (MI) 

Smith  (NJ) 

Smith  (TX) 

Smith  (WAl 

Solomon 

Souder 

Stearns 

Stockman 

Stump 

Talent 

Tate 

Tauzin 

Taylor  (MS) 

Taylor  (NO 

Thomas 

Thornberry 

Tlahrt 

Torkildsen 

Upton 

Vucanovich 

WaldholU 

Walker 

Walsh 

Wamp 

Watts  (OK) 

Weldon  (FLi 

Weldon  (PA) 

Weller 

White 

Whitfield 

Wicker 

Wolf 

Young  (AK) 

Young  (FL) 

Zeliff 

Zimmer 
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The  yeas  and  nays  were  ordered. 
The  vote  was  taken  by  electronic  de- 
vice,  and   there  were— yeas  230,   nays 
180.  not  voting  24,  as  follows: 
[Roll  No.  473] 
YEAS— 230 
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NOT  VOTING— 27 

Hunter  Pryce 

Jefferson  Quinn 

Lantos  Reynolds 

Lipinski  Roukema 

Menendez  Spence 

Mfume  Stenholm 

Moakley  Torricelli 

Payne (N J)  Towns 

Peterson  (FL)  Tucker 


D  1819 

Mr.  VOLKMER  changed  his  vote 
from  "present'"  to  "aye." 

So  the  motion  to  table  was  not 
agreed  to. 

The  nasult  of  the  vote  was  announced 
as  above  recorded. 

The  SPEAKER  pro  tempore.  Without 
objection,  a  motion  to  reconsider  is 
laid  on  the  table. 

Mr.  FRANK  of  Massachusetts.  Mr. 
Speaker,  I  object. 

The  SPEAKER  pro  tempore  (Mr. 
Walker).  Objection  is  heard. 

Mr  DBLAY.  Mr.  Speaker,  I  move  to 
reconsider  the  vote. 

MOTION  TO  TABLE  OFFERED  BY  MR.  BOEHNER 

Mr.  BOEHNER.  Mr.  Speaker.  I  move 
to  table  the  motion  to  reconsider. 

The  SPEAKER  pro  tempore.  The 
questicai  is  on  the  motion  offered  by 
the  gentleman  from  Ohio  [Mr. 
BOEHNBR]  to  lay  on  the  table  the  mo- 
tion to  reconsider  offered  by  the  gen- 
tleman from  Texas  [Mr.  DeLay]. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  noes  appeared  to  have  it. 

Mr.  BOEHNER.  Mr.  Speaker,  on  that 
I  demand  the  yeas  and  nays. 


Allard 
Armey 
Bachus 
Baker  (C.'M 
Baker  (LA) 
Ballenger 
Ban- 
Barrett  (NE) 
Bartlett 
Barton 
Bass 
Bateman 
Bereuter 
Bilbray 
Billrakis 
Bliley 
Blute 
Boehlert 
Boehner 
Bonilla 
Bono 
Brewster 
Brownback 
Bryant  (TN) 
Bunn 
Bunning 
Bun- 
Burton 
Buyer 
Callahan 
Calvert 
Camp 
Canady 
Castle 
Chabot 
Chambliss 
Chenoweth 
Christensen 
Chrysler 
Clinger 
Coble 
Cobum 
Collins  (GA) 
Combest 
Cooley 
Cox 
Crane 
Crapo 
Cremeans 
Cubin 

Cunningham 
Davis 
Deal 
DeLay 
Diaz-Balart 
Dickey 
Doolittle 
Doman 
Dreier 
Duncan 
Dunn 
Ehlers 
Ehriich 
Emerson 
English 
Everett 
Ewing 
Fawell 
Flanagan 
Foley 
Forbes 
Fowler 
Fox 

Franks  (CT) 
Franks  (NJi 
Frelinghuysen 
Frisa 


.Ackerman 

Andrews 

Baesler 

Baldacci 

Barcia 

Barrett  (WI) 

Beilenson 

Bentsen 


Funderburk 

Gallegly 

Ganske 

Gekas 

Gilchrest 

Gillmor 

Gilman 

Goodlatte 

Goodling 

Goss 

Greenwood 

Gunderson 

Gutknecht 

Hall  (TX) 

Hancock 

Hansen 

Hastert 

Hastings  (WA) 

Hayes 

Hayworth 

Hefley 

Heineman 

Herger 

Hllleary 

Hobson 

Hoekstra 

Hoke 

Hom 

Hostettler 

Houghton 

Hutchinson 

Hyde 

Inglis 

Istook 

Johnson  (CT) 

Johnson.  Sam 

Jones 

Kasich 

Kelly 

Kim 

King 

Kingston 

Klug 

KnoUenberg 

Kolbe 

LaHood 

Largent 

Latham 

LiTourette 

Laughlin 

Lazio 

Leach 

Lewis  (CA) 

Lewis  (KY) 

Lightfoot 

Linder 

Livingston 

LoBiondo 

Longley 

Lucas 

Manzullo 

.Martini 

McCollum 

McCrery 

McDade 

McHugh 

Mclnnis 

Mcintosh 

McKeon 

Metcalf 

Meyers 

Mica 

Miller  (FL) 

Molinari 

Moorhead 

Morella 

Myers 

NAYS— 180 

Berman 

Bevill 

Bishop 

Bonior 

Borski 

Boucher 

Browder 

Brown  (FL) 


Myrick 

Nethercutt 

Neumann 

Ney 

Norwood 

.Nussle 

Oxley 

Packard 

Parker 

Paxon 

Petri 

Pombo 

Porter 

Portman 

Quillen 

Radanovich 

Ramstad 

Regula 

Riggs 

Roberts 

Rogers 

Rohrabacher 

Ros-Lehtinen 

Roth 

Royce 

Salmon 

Sanford 

Saxton 

Scarborough 

Schaefer 

Schiff 

Seastrand 

Sensenbrenner 

Shadegg 

Shaw 

Shays 

Shuster 

Skeen 

Smith  (Ml) 

Smith  (NJ) 

Smith  (TX) 

Smith  (WA) 

Solomon 

Souder 

Spence 

Steams 

Stockman 

Stump 

Talent 

Tanner 

Tate 

Tauzin 

Taylor  (MS) 

Taylor  (NO 

Thomas 

Thornberry 

Tiahrt 

Torkildsen 

Upton 

Vucanovich 

Waldholtz 

Walker 

Walsh 

Wamp 

Watts  (OK) 

Weldon  (FL) 

Weldon  (PA) 

Weller 

White 

Whitfield 

Wicker 

Wolf 

Young  (AK) 

Young  (FL) 

Zeliff 

Zimmer 


Brown  (OH) 

Bryant  (TX) 

Cardin 

Chapman 

Clay 

Clayton 

Clement 

Clybom 


Coleman 

Jacobs 

Pelosi 

Collins  (IL) 

Johnson  (SD) 

Peterson  (MN) 

Collins  (MI) 

Johnson.  E.B. 

Pickett 

Condit 

Johnston 

Pomeroy 

Conyers 

Kanjorski 

Poshard 

Costello 

Kaptur 

Rahall 

Coyne 

Kennedy  (MA) 

Rangel 

Cramer 

Kennedy  (RI) 

Reed 

Danner 

Kennelly 

Richardson 

de  la  Garza 

Kildee 

Rivers 

DeFazio 

Kleczka 

Roemer 

DeLauro 

Klink 

Rose 

Dellums 

LaFalce 

Roybal-Allard 

Deutsch 

Levin 

Rush 

Dicks 

Lewis  (GA) 

Sabo 

Dingell 

Lincoln 

Sanders 

Dixon 

Lofgren 

Sawyer 

Doggett 

Lowey 

Schroeder 

Doyle 

Luther 

Schumer 

Durbln 

Maloney 

Scott 

Edwards 

Man  ton 

Serrano 

Engel 

Markey 

Sisisky 

Ensign 

Martinez 

Skaggs 

Eshoo 

Mascara 

Skelton 

Evans 

Matsui 

Slaughter 

Farr 

McCarthy 

Spratt 

Fattah 

McDermott 

Stark 

Fazio 

McHale 

Stenholm 

Fields  1  LA) 

McKinney 

Stokes 

Filner 

McNulty 

Studds 

Flake 

Meehan 

Stupak 

Ford 

Meek 

Tejeda 

Frank  (MA) 

Menendez 

Thompson 

Furse 

.Miller  (CAi 

Thornton 

Gejdenson 

MineU 

Thurman 

Gephardt 

-Minge 

Torres 

Geren 

Mink 

Traficant 

Gibbons 

Mollohan 

Velazquez 

Gonzalez 

Montgomery 

Vento 

Gordon 

Moran 

Visclosky 

Green  . 

Murtha 

Volkmer 

Gutierrez 

Nadler 

Ward 

Hall  (OH) 

Neal 

Waters 

Hamilton 

Oberstar 

Watt  (NO 

Harman 

Obey 

Waxman 

Hastings  (FL) 

Olver 

Williams 

Hefner 

OrUz 

Wilson 

Hilliard 

Orton 

Wise 

Hincbey 

Owens 

Woolsey 

Holden 

Pallone 

Wyden 

Hoyer 

Pastor 

Wynn 

Jackson-Lee 

Payne  (VA) 

Yates 

NOT  VOTING— 24 

Abercrombie 

Graham 

Peterson  (FL) 

Archer 

Hunter 

Pryce 

Becerra 

Jefferson 

Quinn 

Brown  (CA) 

lantos 

Reynolds 

Dooley 

Lipinski 

Roukema 

Fields  (TX) 

Mfume 

Torricelli 

Foglietta 

Moakley    • 

Towns 

Frost 

Payne (NJ) 

Tucker 

D  1837 

Mr.  NEUMANN  and  Mr.  SMITH  of 
Texas  changed  their  vote  from  "nay" 
to  "yea." 

Mr.  ENSIGN  changed  his  vote  from 
"present"  to  "nay." 

So  the  motion  to  table  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Ohio  [Mr.  Boehner)  is  rec- 
ognized for  1  hour. 

Mr.  BOEHNER.  Mr.  Speaker,  for  the 
purpose  of  debate  only,  I  yield  15  min- 
utes to  the  gentleman  from  Missouri 
[Mr.  Gephardt],  the  minority  leader. 

Mr.  Speaker,  I  yield  myself  such  time 
as  I  may  consume. 

Mr.  Speaker,  as  chairman  of  the  Re- 
publican Conference,  I  am  pleased  to 
welcome  the  gentleman  from  Texas, 
Mr.  Greg  Laughlin,  to  our  party.  Mr. 
Laughlin  saw  fit  several  weeks  ago  to 
change  parties  here  in  the  House  of 
Representatives,  and  we  are  glad  to 
have  him  on  our  side  of  the  aisle. 
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As  a  result,  about  a  week  and  a  half 
ago,  the  Republican  conference  did  In 
fact  vote  by  unanimous  vote  to  place 
the  gentleman  from  Texas  [Mr. 
Laughlin]  on  the  Committee  on  Ways 
and  Means.  To  my  colleagues  on  the 
other  side  of  the  aisle  who  appear  to 
have  some  chagrin  over  the  fact  we  are 
placing  Mr.  Laughlin  on  the  Commit- 
tee on  Ways  and  Means,  I  would  point 
out  that  today  Republicans  hold  about 
58  percent  of  the  seats  on  the  Commit- 
tee on  Ways  and  Means.  It  has  been 
since  1923  that  the  majority  party  has 
had  less  than  60  percent  of  the  votes  on 
the  Committee  on  Ways  and  Means. 
Historically,  that  percentage  has  been 
a  60  to  40  split  between  the  majority 
and  minority  on  the  Committee  on 
Ways  and  Means. 

Even  after  we  add  Mr.  Laughlin  to 
the  committee,  we  will  still  be  slightly 
less  than  the  60  percent  that  has  been 
the  historical  average  over  the  last  70 
years.  As  a  matter  of  fact,  in  1955  when 
the  Democrat  Party  took  control  of 
this  House,  and  they  happened  to  have 
232  Members,  the  same  amount  that 
Republicans  have  today,  they  had  a  60- 
40  majority  on  the  Committee  on  Ways 
and  Means. 

I  would  further  ixjint  out  that  in  De- 
cember of  this  year,  when  the  Repub- 
licans took  control  of  the  House,  it  was 
the  decision  of  the  Republican  leader- 
ship that  there  should  in  fact  be  a  60  to 
40  split  on  the  Committee  on  Ways  and 
Means  again.  After  that  decision  was 
made,  the  minority  leader,  in  consulta- 
tion with  the  Speaker  and  the  majority 
leader,  and,  frankly,  after  much  whin- 
ing about  it,  we  decided  that  to  ease 
their  pain  in  terms  of  the  number  of 
Democrat  members  who  were  going  to 
lose  their  position  on  the  Committee 
on  Ways  and  Means,  that  we  would 
change  from  the  60  to  40  split  that  we 
had  decided  on,  in  order  to  add  just  a 
Democrat  member  to  their  side  of  the 
aisle  on  the  Committee  on  Ways  and 
Means,  dropping  that  percentage  down 
to  well  less  than  60  percent.  So  I  would 
remind  all  Members  that  it  has  been  a 
longstanding  tradition  and  precedent 
of  the  House  that  each  party  respects 
the  rights  of  the  other  in  appointing  its 
own  Members  to  standing  committees 
of  the  House. 

What  has  gone  on  tonight  in  the 
politicization  of  this  process  by  the  mi- 
nority party  I  think  makes  a  sad  day 
for  this  institution.  While  the  minority 
party  may  think  they  are  scoring  polit- 
ical points  or  are  somehow  engaged  in 
some  highly  principled  moralistic  ac- 
tion, I  think  the  facts  speak  otherwise. 
Perhaps  the  saddest  part  of  the  cha- 
rade tonight  is  that  the  minority  party 
seems  to  have  no  concern  that  their 
dilatory  tactics  hurt  not  us  in  the  ma- 
jority, but  instead  grind  to  a  halt  the 
consideration  of  the  people's  business 
here  in  the  people's  House. 

To  my  colleagues  on  the  other  side  of 
the  aisle,  let  me  be  perfectly  clear.  We 


will  not  see  this  institution  or  this  Na- 
tion's business  grind  to  a  halt  because 
of  the  childish  temper  tantrum  by 
some  Members  on  the  other  side  of  the 
aisle.  We  will  do  what  is  necessary  to 
assure  an  orderly  consideration  of  the 
people's  business  here  in  the  people's 
House. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

D  1845 

Mr.  GEPHARDT.  I  yield  myself  such 
time  as  I  may  consume. 

Mr.  Speaker,  I  would  like  to  respond 
to  the  case  that  the  distinguished  gen- 
tleman from  Ohio  has  made  on  behalf 
of  the  Republican  side.  I  would  like  to 
respond  to  both  what  is  happening  here 
procedurally  and  what  is  happening 
substantively. 

First,  the  procedure:  The  gentleman 
is  correct  in  saying  that  in  past  Con- 
gresses there  has  been  a  desire  on  the 
part  of  the  majority  party  on  certain 
key  committees  to  have  a  larger  ratio 
than  the  ratio  represented  by  the  mem- 
bers of  the  House.  Many  times  in  the 
past,  we  have  had  60  percent,  as  Demo- 
crats on  the  Committee  on  Ways  and 
Means  and  on  the  Committee  on  Rules. 
But  I  would  point  out  that  in  all  of 
those  times,  the  ratio  that  the  Demo- 
crats represented  in  the  House  was 
higher  than  the  53  percent  that  the  Re- 
publicans now  represent  as  part  of  the 
House. 

Second,  when  this  year  started,  I  did 
go  to  the  Speaker  and  I  said,  as  a  re- 
sult of  the  change,  we  have  got  five 
members  of  the  Committee  on  Ways 
and  Means  who  are  Democrats  who  will 
come  off.  We  understood  that.  That 
was  part  of  changing  the  guard.  But  I 
asked  if  the  committee  could  be  en- 
larged so  that  more  of  the  then-sitting 
members  of  Ways  and  Means  could  be 
kept  on  Ways  and  Means.  And.  yes,  one 
was  allowed  to  stay,  and  four  were 
knocked  off. 

But  when  we  had  that  discussion,  it 
was  represented  to  me  that  the  chair- 
man of  the  Committee  on  Ways  and 
Means,  the  gentleman  from  Texas,  very 
much  wanted  the  committee  to  stay  at 
the  number  21  and  15  represents  or  36 
and  that  he  in  no  way  would  allow  the 
committee  to  get  any  larger  than  that. 
But  yet  here  we  come,  a  few  weeks 
later,  when  there  is  the  possibility  of 
someone  switching  and  this  action  is 
taken. 

My  colleagues.  I  think  it  is  wrong.  I 
think  it  is  wrong  from  a  procedural 
standpoint.  It  is  wrong  in  terms  of  the 
precedents  of  this  House.  And  I  think  it 
is  wrong  for  people  to  be  moving  with 
this  out  there. 

I  am  not  impugning  anyone's  mo- 
tives. Anyone  can  switch  parties  at  any 
time.  That  is  a  legitimate  thing  to 
have  happen.  But  it  should  be  for  the 
right  reasons,  not  for  the  wrong  rea- 
sons. And  as  long  as  I  am  leader  on  the 
Democratic  side.  I  am  going  to  fight 


for  the  rights  of  the  minority  on  proce- 
dure and  on  ratios  on  committees,  and 
we  will  continue  that  fight. 

Let  me  talk  about  the  substance. 
What  I  think  is  really  going  on  here  is 
an  attempt,  as  was  pointed  out  in  the 
Washington  Times  on  Friday,  June  30. 
1995,  to  add  a  Republican  member  of 
senior  status  to  shield  freshman  Re- 
publicans from  having  to  vote  for  deep, 
deep  cuts  in  Medicare. 

I  quote.  "Mr.  Laughlin  likely  will 
provide  support  for  potentially  unpopu- 
lar reductions  in  Medicare  benefits, 
should  GOP  leaders  give  three  commit- 
tee freshmen,  all  of  whom  won  with 
less  than  51  percent  of  the  vote,  per- 
mission to  vote  no.'" 

My  colleagues,  what  is  about  to  hap- 
pen in  Medicare  are  the  largest  changes 
to  Medicare  in  the  history  of  the  pro- 
gram. If  the  hints  we  are  reading  in  the 
weekend  press  are  right,  we  are  talking 
about  huge  increases  in  the  premiums 
for  Medicare  recipients.  If  that  is  what 
is  going  on  here,  a  stacking  of  the  com- 
mittee in  order  to  make  sure  those 
cuts  go  through,  then  this  is  sub- 
stantively wrong.  If  Members  on  your 
side  of  the  aisle  believe  in  these  kinds 
of  changes  in  Medicare,  everybody 
should  vote  for  it.  Why  should  we  be 
shielding  Members  from  voting  for 
these  kinds  of  cuts? 

Finally,  let  me  tell  you  what  I  really 
think  is  going  on  here.  In  reading  the 
comments  of  leaders  on  the  Republican 
side  for  some  time  now,  not  just  lately, 
I  think  there  is  an  effort  here  to  make 
Medicare  a  voluntary  program.  I  think 
there  is  an  effort  to  get  rid  of  Medi- 
care. I  think  that  is  what  is  really  at 
stake. 

What  I  am  really  concerned  about  is 
that  these  deep,  important  changes  in 
Medicare  are  going  to  try  to  be  slipped 
through  in  3  or  4  days  in  September.  If 
we  are  going  to  have  changes  in  this 
program  of  this  kind,  bring  the  changes 
out  now  in  July.  Give  the  American 
people  the  right  to  know  what  is  hap- 
pening to  this  program.  Make  them 
part  of  this  debate.  Let  them  be  part  of 
the  vote  of  what  happens  to  Medicare. 

We  should  not  change  this  program 
and  make  it  voluntary  without  involv- 
ing the  American  people.  And  I  can  tell 
you,  this  party  will  fight  those  changes 
every  step  of  the  way. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

PARLIAMENTARY  INQUIRY 

Mr.  BOEHNER.  Mr.  Speaker.  I  have  a 
parliamentary  inquiry. 

The  SPEAKER  pro  tempore  (Mr. 
Walker).  The  gentleman  will  state  it. 

Mr.  BOEHNER.  Mr.  Speaker,  is  it  my 
understanding  that  the  debate  on  this 
issue  should  be  confined  to  the  resolu- 
tion that  is  on  the  floor  of  the  House? 

The  SPEAKER  pro  tempore.  The 
rules  and  precedents  of  the  House 
would  indicate  that  debate  on  the  mat- 
ter should  relate  to  the  matter  before 
the  House. 


Mr.  BOEHNER.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  from  Iowa 
[Mr.  NussLE]. 

Mr,  NUSSLE.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  time  to  me. 
I,  as  a  member  of  the  Committee  on 
Way3  and  Means,  am  delighted  today 
to  welcome  our  newest  Republican,  the 
gentleman  from  Texas,  Mr.  Greg 
Laughlin,  to  the  committee  and  wel- 
come him  to  the  Republican  majority 
in  the  House.  I  fully  expect  that  this 
resolution  will  pass  and,  as  a  member 
of  th9  committee,  we  are  all  looking 
forward  to  working  with  him  on  the 
imf)ortant  issues  that  we  know  we  need 
to  face  this  year. 

He  has  been  superb  and  hard  working 
and  we  know  he  is  going  to  be  a  very 
articulate  member  of  the  committee. 
As  we  participate  in  this  debate  today, 
I  think  it  is  important  to  address  some 
of  these  trumped-up  and  now  glossed- 
over  charges,  trying  to  deflect  the  de- 
bate from  the  resolution  today  to  scare 
tactiCB  to  senior  citizens  instead  of 
what  we  ought  to  be  talking  about,  and 
that  iB  the  ratio  on  the  Committee  on 
Ways  and  Means,  not  some  trumped-up 
political  charge  that  the  minority 
leader  or  anybody  else  decides  that 
they  are  going  to  do  today. 

Mr.  Speaker,  our  chairman,  the  gen- 
tleman from  Texas  [Mr.  Archer],  has 
been  and  will  continue  to  be  very  fair 
to  the  Democrats,  more  fair  than  they 
were  Co  us  when  we  were  in  the  minor- 
ity. Itespite  the  hysteria  coming  from 
some  on  the  minority  side,  we  do  not 
intenid  to  let  those  distortions  and  ex- 
aggerations stop  us  from  managing  the 
committee  in  a  fair-minded  and  a  fair- 
handed  way  that  earns  the  respect  of 
the  American  people. 

First  let  us  talk  about  the  record, 
about  the  history  of  this  committee, 
which  was  so  glossed  over  in  the  last 
statement.  Let  me  state  for  the  record 
that  '  the  addition  of  Congressman 
Laughlin  to  the  committee  will  hold 
Republicans  to  59  percent  of  the  seats 
on  thie  Committee  on  Ways  and  Means. 
Not  since  1923— the  Republicans  were  in 
the  majority,  by  the  way,  1923— has  the 
majority  party  enjoyed  less  than  60 
percent  of  the  seats  on  the  Committee 
on  Ways  and  Means,  regardless  of  the 
majority  ratio  in  the  House  of  Rep- 
resentatives. 

Even  when  the  Democrat  majority 
held  just  51  percent  in  the  House,  they 
received  60  percent  of  the  committee 
seats.  With  Congressman  Laughlin  on 
the  committee,  we  will  only  be  at  59. 
Again,  we  are  being  fairer  to  them  than 
they  ever  were  to  us. 

But  they  say  we  have  53  percent  on 
the  flDor  and  59  percent  in  the  commit- 
tee. That  is  unfair  they  say.  Well,  let 
me  point  out  that  in  1981,  following  the 
Reagan  landslide,  they  had  56  percent 
on  the  floor  and  66  in  the  committee,  a 
spread  of  10  points.  We  again  are  fairer 
to  them  than  they  were  to  us. 

Eighteen  times,  eighteen  times  in 
this  century   the  spread  between   the 


floor  and  the  committee  has  exceeded 
or  been  equal  to  six  points;  the  most 
recent  being  1986.  Today's  spread  is  ex- 
actly six  points.  Again,  we  are  fairer  to 
them  than  they  were  to  us. 

I  think  it  also  should  be  noted  that 
in  1955,  the  last  time  the  Democrats 
had  232  seats,  which  is  what  we  have, 
the  Democrats  held  60  percent  of  the 
committee.  Once  more,  we  are  fairer  to 
them  than  they  were  to  us. 

Mr.  Speaker.  I  think  that  this  is 
going  to  be  very  simple.  They  have 
been  stung  by  defects,  and  they  need  to 
move  on  to  the  business  of  this  coun- 
try. 

Mr.  GEPHARDT.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
distinguished  gentleman  from  Michi- 
gan [Mr.  Bonior],  the  Democratic  whip. 

Mr.  BONIOR.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  time  to  me. 

Mr.  Speaker,  let  us  not  kid  ourselves 
this  evening.  This  debate  is  about  one 
simple  thing.  And  while  we  may  talk 
about  representation  on  the  commit- 
tee, which,  in  fact,  I  believe  has  been 
skewed,  this  debate  is  about  Medicare. 
It  is  about  whether  or  not  we  should 
cut  Medicare  to  provide  tax  cuts  for 
the  wealthiest  people  in  our  society.  It 
is  about  whether  or  not  we  should  dou- 
ble Medicare  premiums  to  give  a  tax 
break  to  the  wealthiest  corporations  in 
America. 

The  Republicans  have  proposed  mas- 
sive tax  breaks  for  the  wealthy,  and 
they  came  out  of  the  Committee  on 
Ways  and  Means.  To  pay  for  them,  they 
have  proposed  the  biggest  cuts  in  Medi- 
care, the  biggest  cuts  in  Medicare  in 
the  history  of  this  Republic. 

POINT  OF  ORDER 

Mr.  BOEHNER.  Mr.  Speaker.  I  rise  to 
make  a  point  of  order. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman will  state  his  point  of  order. 

Mr.  BOEHNER.  Mr.  Speaker.  I  make 
a  point  of  order  that  the  gentleman  is 
not  speaking  to  the  relevant  issue  at 
head.  I  make  a  point  of  order  that  the 
gentleman  in  the  well,  the  minority 
whip,  is  not  talking  to  the  relevant 
issue  at  hand  that  is  in  the  debate 
today.  The  issue  is  the  seating  of  the 
gentleman  from  Texas  [Mr.  Laughlin] 
on  the  Committee  on  Ways  and  Means. 
The  gentleman  proceeded,  as  others  be- 
fore him  have,  to  talk  about  the  issue 
of  Medicare,  which  is  not  the  subject  of 
debate.  As  I  understand  the  rules  of  the 
House,  the  gentleman  should  be  re- 
quired to  speak  to  the  issue  that  is  on 
the  floor. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman makes  a  point  of  order  that  en- 
gaging in  debate  should  be  on  the  topic 
before  the  House.  The  gentleman  in  the 
well  is  reminded  that  the  debate  topic 
before  the  House  is  the  resolution  with 
regard  to  membership  on  the  commit- 
tee and  debate  should  be  confined  to 
that  subject  matter. 

Mr.  BONIOR.  Mr.  Speaker,  I  would 
say  to  the  Members  that  the  members 


who  serve  on  that  committee  will  de- 
termine that  fate  of  literally  40  million 
Americans  on  Medicare.  There  is  no 
way  you  can  divide  or  divorce  the  issue 
of  who  sits  on  that  committee  and  the 
issue  of  what  tax  breaks  are  given, 
what  tax  breaks  are  taken  away,  what 
Medicare  benefits  are  given,  what  Med- 
icare benefits  are  taken  away,  what 
Medicaid  benefits  are  given,  what  Med- 
icaid benefits  are  taken  away.  They  are 
bound  together. 

As  last  Saturday's  Washington  Times 
pointed  out,  they  want  to  raise  the 
Medicaid  premiums,  those  who  serve  on 
that  committee,  by  110  million  a 
month,  my  Republican  colleagues,  that 
is.  And  to  pass  their  plan,  they  are  try- 
ing, Mr.  Speaker,  to  stack  the  commit- 
tee that  will  vote  on  it. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman is  requested  by  the  Chair  to 
proceed  in  order. 

Mr.  BONIOR.  As  this  Washington 
Times  article  points  out,  "Mr. 
Laughlin  will  provide  support  for  po- 
tentially unpopular  reductions  in  Med- 
icare benefits,  should  the  GOP  leaders 
give  three  committee  freshman,  all  of 
whom  won  with  less  than  51  percent  of 
vote,  permission  to  vote  no."  Which 
raises  the  question,  which  raises  the 
question,  what  will  Mr.  Laughlin  do  on 
this  committee?  Will  he  cover  for  these 
three  freshmen?  It  is  an  interesting 
question.  Mr.  Laughlin  ought  to  tell 
the  American  people.  He  ought  to  tell 
the  people  of  the  district  what  are  his 
intentions  with  respect  to  Medicare,  if 
he  is  going  to  serve  as  a  member  of  this 
committee. 

POINT  OK  ORDER 

Mr.  BOEHNER.  Mr.  Speaker,  I  rise  to 
a  point  of  order. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman will  state  his  point  of  order. 

Mr.  BOEHNER.  Mr.  Speaker,  I  make 
a  point  of  order  that  the  gentleman  in 
the  well  is  questioning  the  motives  of 
the  gentleman  that  is  in  question  on 
the  resolution  appointing  him  to  the 
committee. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman at  this  point  has  not  named 
any  member  of  the  Committee  on  Ways 
and  Means.  The  gentleman  is  reminded, 
however,  that  he  has  an  obligation  to 
the  rules  of  the  House  to  proceed  in 
order. 

Mr.  BONIOR.  The  gentleman  from 
Michigan  is  indeed  proceeding  in  order. 
He  is  proceeding  in  order  of  the  needs 
and  the  will  of  40  million  Americans 
who  are  concerned  about  Medicare.  He 
is  proceeding  in  order  to  take  care  of 
the  needs  of  the  people  in  this  country 
who  depend  upon  Medicaid. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman is  reminded  that  proceeding  in 
order  is  proceeding  under  the  rules  of 
the  House,  and  the  Chair  would  request 
the  gentleman  to  abide  by  the  rules  of 
debate  in  the  House  of  Representatives. 

Mr.  BONIOR.  Mr.  Speaker,  I  would 
like  to  pose  a  question  to  the  Speaker 
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then.  The  question  is  this,  how  does  the 
Speaker  intend  to  separate  those  who 
serve  on  the  committee  from  the  juris- 
diction which  they  have  on  that  com- 
mittee? What  is  the  dividing  line? 
Would  the  Chair  give  a  ruling  to  this 
Member  on  where  the  dividing  line  is? 

D  1900 

The  SPEAKER  pro  tempore  (Mr. 
Walker).  The  resolution  before  the 
House  is  on  the  election  of  the  gen- 
tleman from  Texas  [Mr.  Laughlin]  to 
the  committee.  The  subject  matter  be- 
fore the  House  is  not  \yhat  he  plans  to 
do  once  he  joins  the  committee.  The 
gentleman  will  confine  himself  to  the 
issue  before  the  House. 

Mr.  HOYER.  Mr.  Speaker,  will  the 
Speaker  yield  to  pursue  that  question? 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Michigan  [Mr.  BONIOB] 
controls  the  time. 

PARLIAMENTARY  INQUIRY 

Mr.  HOYER.  Parliamentary  inquiry, 
Mr.  Speaker. 

The  SPEAKER  pro  tempore.  Does  the 
gentleman  from  Michigan  [Mr.  BONIOR] 
yield  for  a  parliamentary  inquiry? 

Mr.  HOYER.  He  does  not  have  to.  I  do 
not  believe,  Mr.  Speaker. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Michigan  controls  the 
time.  Does  the  gentleman  from  Michi- 
gan yield  for  a  parliamentary  inquiry? 

Mr.  BONIOR.  I  yield  to  the  gen- 
tleman from  Maryland  [Mr.  HoYERl. 

Mr.  HOYER.  Mr.  Speaker,  I  do  not 
want  to  ask  the  gentleman  to  use  his 
time  for  a  parliamentary  inquiry. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Michigan  controls  the 
time.  According  to  the  rules  of  the 
House,  the  gentleman  from  Michigan 
will  have  to  yield. 

Mr.  HOYER.  Parliamentary  inquiry, 
Mr.  Speaker.  Is  it  the  Speaker's  ruling 
that  I  cannot  raise  a  parliamentary  in- 
quiry unless  the  gentleman  yields  to 
me?  Is  it  the  Speaker's  ruling  that 
somebody  cannot  make  a  parliamen- 
tary inquiry? 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Maryland  is  correct.  As 
long  as  the  gentleman  from  Michigan 
controls  the  floor,  he  would  have  to 
yield  to  the  gentleman  from  Maryland 
for  a  parliamentary  inquiry.  The  gen- 
tleman from  Ohio  [Mr.  BOEHNER]  raised 
a  point  of  order,  after  his  parliamen- 
tary inquiry.  The  gentleman  from 
Michigan  [Mr.  Bonior)  would  have  to 
yield  for  the  purpose  of  a  parliamen- 
tary inquiry. 

Mr.  BONIOR.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  think  people  are  get- 
ting the  message  here.  The  message 
that  the  majority  is  raising  is  that  we 
have  been  shut  out  from  active  partici- 
pation on  this  committee  as  a  result  of 
the  ratios  in  which  the  minority,  which 
was  represented,  by  the  way,  by  the 
comments  of  the  Speaker  just  a  few 
seconds  ago,  which  have  shackled  the 


Members  of  the  minority  from  express- 
ing their  views  on  these  key  questions. 
We  are  here  to  say  that  the  questions 
on  that  committee,  the  jurisdictional 
questions  of  Medicare  and  Medicaid, 
are  too  important,  Mr.  Speaker,  for  us 
to  be  shackled. 

Mr.  Speaker,  the  gentleman  from 
Iowa  [Mr.  NUSSLE]  came  to  the  well  a 
few  minutes  ago  and  gave  some  statis- 
tics. What  he  did  not  tell  us  is  that  in 
the  last  10  years,  the  difference  be- 
tween the  majority  representation  and 
the  number  of  people  on  the  Committee 
on  Ways  and  Means  is  much,  much, 
much  different  than  what  he  alluded 
to.  In  the  100th  Congress,  Democrats 
had  59  percent  of  this  body,  and  in  that 
same  Congress,  we  had  62  percent  on 
the  Committee  on  Ways  and  Means,  a 
difference  of  about  3  percent. 

In  the  101st  Congress  the  difference 
was  5  percent.  In  the  100  and  102d  it  was 
2.35  percent,  and  in  the  103d  Congress  it 
was  3.9  percent.  In  this  Congress,  with 
the  addition  of  the  gentleman  from 
Texas  [Mr.  Laughlin]  to  the  commit- 
tee, it  will  be  6.4  percent.  That  is  not 
fair.  That  is  not  right. 

I  would  say  to  the  Speaker  that  he, 
as  well  as  others  in  this  party,  have 
said  on  numerous  occasions,  numerous 
occasions  to  this  body,  that  there 
should  be  an  equal  proportionate  rep- 
resentation between  the  number  of 
Members  who  are  in  this  full  body  and 
those  who  serve  on  committees.  Yet, 
here  we  go,  with  an  egregious  padding 
or  stacking  of  the  committee. 

Mr.  Speaker,  I  want  to  say  on  behalf 
of  my  colleagues  that  we  will  not 
stand,  we  will  not  stand,  to  have  $40 
million  Americans  disenfranchised  on 
key  votes  with  respect  to  their  health 
care.  We  will  not  stand  for  the  same 
type  of  activities  with  respect  to  tax 
cut  for  the  very  wealthy  in  this  coun- 
try, and  on  Medicaid. 

Mr.  Speaker,  let  me  just  conclude  my 
suggesting  that  we  say  no  to  this 
resolution,  and  that  the  leader  and  the 
Speaker  and  the  majority  leader  get 
together  and  figure  out  a  way  to  give 
fair  representation,  in  the  spirit  in 
which  the  gentleman  from  Pennsylva- 
nia [Mr.  Walker)  advocated  that  rep- 
resentation lo  the  many  years  that  he 
was  in  the  minority. 

Mr.  GEPHARDT.  Mr.  Speaker.  I  re- 
serve the  balance  of  my  time. 

Mr.  BOEHNER.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Arizona 
[Mr.  Hayworth]. 

Mr.  HAYWORTH.  Mr.  Speaker,  I 
thank  the  gentleman  from  Ohio  for 
yielding  time  to  me. 

Mr.  Speaker,  it  is  absolutely  fas- 
cinating to  listen  to  the  guardians  of 
the  old  order,  the  new  minority, 
espouse  a  form  of  institutional  amne- 
sia. I  may  not  have  been  here  in  pre- 
vious Congresses,  but  thanks  to  C- 
SPAN  and  thanks  to  the  history  books, 
we  can  take  a  look  and  we  can  see  what 
happened  time  and  again  in  this  Cham- 
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ber.  Debate  was  shut  up.  People  were 
stifled.  We  had  a  decision  that  existed 
that  was  egregious. 

POINT  OF  ORDER 

Mr.  BONIOR.  Point  of  order,  Mr. 
Speaker.  The  gentleman  is  not  talking 
about  the  resolution  and  he  is  off  the 
issue. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Arizona  [Mr.  Hayworth] 
must  confine  himself  to  the  subject 
matter  of  the  resolution  before  the 
House. 

Mr.  HAYWORTH.  Mr.  Speaker,  I  lis- 
tened with  great  interest,  and  I  thank 
the  ruling  of  the  Chair,  and  I  thank  my 
friend  who  is  the  whip  on  the  other 
side. 

I  would  also  point  out  that  what  is 
past  is  prologue.  That  is  written  across 
the  forum  in  the  National  Achieves, 
and  it  is  true.  The  fact  is,  and  this  is 
absolutely  germane,  not  since  1923  has 
the  majority  party  enjoyed  less  than  60 
percent  of  the  seats  on  the  Committee 
on  Ways  and  Means.  Mr.  Speaker,  with 
the  addition  of  the  gentleman  from 
Texas  [Mr.  Laughlin]  we  are  at  59  per- 
cent. 

To  my  friends  on  the  other  side  of 
the  aisle,  Mr.  Speaker,  it  is  absolutely 
germane  to  realize  this  fact.  There  is  a 
new  majority  exercising  the  will  of  the 
American  people.  Get  over  it.  Help  us 
govern. 

Mr.  GEPHARDT.  Mr.  Speaker,  I  yield 
1  minute  to  the  gentleman  from  Mon- 
tana [Mr.  Williams]. 

Mr.  WILLIAMS.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  time  to  me. 

Mr.  Speaker,  this  may  not  be  about 
Medicare,  and  I  do  not  think  it  is  about 
party  affiliation  or  moving  between 
parties.  After  all,  Mr.  Speaker,  most 
Americans  vote  for  a  variety  of  can- 
didates. Most  Americans  claim  they 
are,  in  fact,  independent.  The  election 
and  the  polls  show,  of  course,  that 
most  people,  when  they  make  those 
choices,  associates  most  closely  with 
Democrats  in  their  votes,  and  when 
you  poll  most  independents,  they  say 
they  believe  they  lean  mostly  to  the 
Democratic  Party.  But  this  is  not 
about  affiliation.  People  move  between 
parties  all  the  time.  I  will  bet  all  of 
Members'  constituents,  almost  without 
exception,  refuse  to  vote  a  straight 
party  line. 

This  is  not  about  candidates  in  one 
part  or  the  other,  one  region  or  the 
other  of  the  country,  moving  from  one 
party  to  the  other,  although  I  must  say 
that  both  the  overtones  and  the  under- 
current of  the  use  of  race  in  the  South 
by  the  right  is  troublesome,  and  it 
should  be  beneath  the  party  of  Eisen- 
hower and  Lincoln. 

Mr.  BOEHNER.  Mr.  Speaker.  I  yield  1 
minute  to  the  gentleman  from  Penn- 
sylvania [Mr.  English]. 

Mr.  ENGLISH  of  Pennsylvania.  Mr. 
Speaker,  I  rise  as  a  Member  of  the 
Committee  on  Ways  and  Means,  and  as 
a  freshman,  to  welcome  the  gentleman 
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from  Texas  [Mr.  Laughlin]  to  our  com- 
mittee and  to  our  party,  an  event  so 
seismic  that  it  has  made  the  minority 
leader  an  advocate  of  minority  rights 
on  the  House  floor,  and  made  the  mi- 
nority leader  a  reader  of  the  Washing- 
ton Times,  which  is  extraordinary. 

Mr.  Speaker,  I  realize  that  some  of 
the  speakers  on  the  other  side  have 
tried  to  stay  on  message  and  frighten 
senior  citizens,  but  what  they  have 
omitjted  and  what  I  would  like  to  say  is 
that  the  gentleman  from  Texas  [Mr. 
LauCjhlin]  is  qualified",  he  is  a  prin- 
cipled advocate  of  taxpayers,  and  that 
is  why  so  many  here  are  opposed  to 
him.  He  is  an  effective  leader  who  has 
a  skill  that  he  demonstrated,  prior  to 
switching,  of  working  across  party 
lines,  and  that  is  something  that  ought 
to  be  learned  on  the  other  side. 

Additionally,  they  have  left  out  the 
fact  that  this  ratio  is  fair,  even  if  it  is 
annoying  to  the  advocates  of  higher 
taxe$  and  the  opponents  of  welfare  re- 
form. The  American  people  will  not  be 
fooled. 

Mr.  GEPHARDT.  Mr.  Speaker,  I  yield 
1  minute  to  the  gentleman  from  Michi- 
gan (Mr.  Bonior]. 

Mr.  BONIOR.  Mr.  Speaker,  I  rise  for 
the  purpose  of  letting  my  friend,  the 
gentleman  from  Pennsylvania  and  the 
SpeaJter  at  the  present  time  in  the 
House  of  Representatives,  know  of  the 
woreja  of  his  friend,  the  Speaker  of  the 
Houae,  the  gentleman  from  Georgia 
[Mr.  Gingrich]. 

The  gentleman  from  Georgia  said  on 
September  27,  1990,  in  the  Congres- 
.sionAL  Record,  and  I  quote: 

I  wdttld  think  that  the  Chair  would  want  to 
accept,  the  fact  that  in  a  free  country,  people 
often  Balk  ver.v  widely  about  a  wide  range  of 
issues  We  think  that  freedom  of  debate  and 
freed<i(n  of  speech  are  not  only  important 
when  Ijuming  the  flag,  but  they  are  even  im- 
porta  it  on  the  House  floor.  I  hope  that  for 
the  r«^t  of  the  day  the  Chair,  in  the  spirit  of 
good  tiumor.  will  tolerate  a  certain  level  of 
freed(ji>i  of  speech  to  reflect  the  nature  of  the 
Hous0  Rt  its  best. 

I  wbuld  hope  that  the  Speaker  would 
take  his  good  friend's  words  at  heart. 

Mr.  BOEHNER.  Mr.  Speaker,  I  yield  2 
minujtes  to  the  gentleman  from  New 
York  (Mr.  Paxon]. 

Mr.  PAXON.  Mr.  Speaker,  when  the 
Democrats  give  a  big  tax  liberal  a  seat 
on  the  Committee  on  Ways  and  Means, 
they  call  it  good  government.  However, 
when  Republicans  give  a  smaller  tax, 
smaller  government  conservative  a 
seat  on  the  Committee  on  Ways  and 
Means,  the  Democrats  say  something  is 
wrong  with  that.  The  truth  is  today's 
debate  has  nothing  to  do  at  all  with 
selling  out  or  with  Medicare  or  any- 
thing else.  It  has  to  do  with  sour 
grapes. 

For  years  the  Democrats'  liberal 
leadership  has  used  conservatives. 
They  have  promised  them  seats  on  im- 
portant committees,  like  the  Commit- 
tee an  Ways  and  Means,  but  when  it 
came  time  to  deliver,  it  was  not  done. 


POINT  OF  ORDER 

Mr.  FRANK  of  Massachusetts.  Point 
of  order,  Mr.  Speaker.  My  point  of 
order  is  that  unless  the  Speaker  has 
taken  the  words  of  the  gentleman  from 
Michigan  to  heart,  that  violates  the 
subject  of  the  Speaker's  previous  in- 
structions, Mr.  Speaker.  It  is  off  the 
point  of  the  issue  of  appointing  the 
gentleman  from  Texas  [Mr.  Laughlin]. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  New  York  [Mr.  Paxon]  is 
reminded  he  must  proceed  in  order. 

Mr.  PAXON.  Mr.  Speaker,  the  truth 
about  this  whole  committee's  assign- 
ment brouhaha  brought  up  by  our 
friends  across  the  aisle  is  that  the  lib- 
eral leadership  wants  conservative  bod- 
ies in  their  caucus  but  does  not  want  to 
deliver  for  them  on  this  House  floor. 
Now  they  are  angry  that  the  gentleman 
from  Texas,  Greg  Laughlin,  the  gen- 
tleman from  Georgia,  N.^than  Deal, 
Richard  Shelby.  Senator  Campbell. 
and  about  100  State  and  local  Demo- 
crats have  switched  parties.  That  is 
what  this  debate  is  about  here. 

POINT  OF  ORDER 

Mr.  FRANK  of  Massachusetts.  Point 
of  order.  Mr.  Speaker.  This  clearly  vio- 
lates the  spirit  of  the  Speaker's  pre- 
vious instructions.  I  would  like  to  be 
clear  that  unless  we  are  going  to  have 
one  test  of  rules  for  this  party  and  an- 
other set  of  rules  for  the  other,  that 
clearly  violates  what  the  gentleman 
stated  to  the  gentleman  from  Michigan 
[Mr.  Bonior]. 

The  SPEAKER  pro  tempore.  The 
Chair  had  reminded  Members  on  both 
sides  of  the  aisle  when  the  question  has 
been  raised  that  they  are  to  proceed  in 
order.  The  Chair  would  continue  to  say 
to  both  sides  of  the  aisle  in  fairness 
that  they  must  proceed  in  order  on  the 
resolution.  The  subject  matter  under 
discussion  is  the  election  of  the  gen- 
tleman from  Texas  [Mr.  Laughlin]  on 
the  Committee  on  Ways  and  Means. 
That  should  be  the  subject  of  the  dis- 
cussion on  the  floor. 

Mr.  PAXON.  Mr.  Speaker,  the  elec- 
tion of  the  gentleman  from  Texas, 
Greg  Laughlin.  to  a  seat  on  this  com- 
mittee is  about  putting  people  on  this 
committee  who  will  stand  up  for  the 
right  things  in  this  community,  in  this 
country,  and  on  this  floor.  I  support 
strongly  the  resolution  before  us 
today. 

Mr.  GEPHARDT.  Mr.  Speaker.  I  yield 
1  minute  to  the  gentleman  from  Ken- 
tucky [Mr.  Ward]. 

Mr.  WARD.  Mr.  Speaker,  I  thank  the 
gentleman  from  Missouri  for  yielding 
time  to  me. 

Mr.  Speaker,  I  think  what  we  need  to 
do  is  remember  and  remind  the  folks  at 
home  who  are  watching,  at  least  in 
Louisville,  KY,  it  is  just  after  dinner- 
time and  they  may  have  surfed  and 
ended  on  C-SPAN,  or  they  may  be 
watching  it  on  purpose.  No  matter 
which,  what  we  need  to  remind  them  is 
the   Committee   on   Ways   and   Means, 


who  knows  what  these  words  mean,  but 
we  know  it  means  the  Medicare  com- 
mittee, because  that  is  what  is  going  to 
be  dealt  with  in  the  next  30  days  in 
that  committee.  That,  according  to  the 
Washington  Times,  is  one  reason  that 
is  suggested  that  the  Republican  ma- 
jority has  changed  the  rules  in  mid- 
stream. 

As  I  understand  it,  never  before  had 
the  majority  changed  the  world  in  mid- 
stream, changed  the  number,  added 
somebody,  just  added  somebody  to  the 
committee  in  the  middle  of  the  Con- 
gress. No,  the  ratios  were  set  at  the  be- 
ginning and  they  were  kept,  so  we  have 
to  ask  ourselves,  was  it  done,  as  the 
Washington  Times  suggested,  in  order 
to  save  a  freshman  a  tough  vote? 

Mr.  BOEHNER.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  from  Califor- 
nia [Mr.  Thomas]. 

Mr.  THOMAS.  Mr.  Speaker,  my  un- 
derstanding is  the  resolution  in  front 
of  us  is  whether  or  not  the  gentleman 
from  Texas  [Mr.  Laughlin]  shall  be  as- 
signed to  the  Committee  on  Ways  and 
Means. 

At  the  beginning  the  104th  Congress 
the  gentleman  from  Texas  [Mr. 
Laughlin]  was  a  Democrat.  He  cur- 
rently is  a  Republican.  The  ratio  on 
the  Committee  on  Ways  and  Means  is 
21  to  15.  I  know  for  a  fact  that  the 
chairman  of  the  Committee  on  Ways 
and  Means,  the  gentleman  from  Texas 
[Mr.  Archer],  argued  long  and  hard  for 
a  ratio  of  21  to  14.  He  was  denied  his 
wishes  of  that  committee  ratio  by  the 
wisdom  of  leadership,  because  the  mi- 
nority leader  begged  him  to  put  an- 
other Democrat  on.  So  when  we  start- 
ed, it  was  21  to  15.  They  got  their  Dem- 
ocrat at  the  beginning.  It  was  not  what 
we  wanted. 

If  we  add  the  gentleman  from  Texas 
[Mr.  Laughlin]  as  a  Republican,  the 
ratio  will  be  22  to  15.  That  is  still  not 
60  percent;  21  to  15  is  not  60  percent;  22 
to  15  is  not  60  percent.  I  have  been  on 
the  Committee  on  Ways  and  Means 
since  1983.  It  has  been  between  63  and  66 
percent  loaded  in  favor  of  the  majority 
in  that  entire  time,  so  it  is  not  about 
ratio. 

One  of  the  difficulties  we  have  in  ex- 
amining this  business  of  party  switch- 
ers is  because  in  the  brief  17  years  that 
I  have  been  in  Congress  I  have  never 
seen  anybody  from  this  side  of  the  aisle 
decide  not  be  a  Republican  and  go  over 
there.  In  the  time  that  I  have  been 
here,  I  have  seen  a  number  of  Demo- 
crats come  over  here. 

One  of  the  reasons  we  are  pleased  to 
welcome  the  gentleman  from  Texas 
[Mr.  Laughlin]  is  that  we  like  his  iwsi- 
tion  on  the  issues.  I  do  not  see  any- 
thing wrong  at  all  in  taking  someone 
that  you  like  on  the  issues  and  giving 
them  a  position  of  prominence  in  areas 
in  which  we  are  going  to  have  signifi- 
cant votes. 

The  Committee  on  Ways  and  Means 
in  this  jurisdiction  is,  with  all  due  re- 
spect as  a  member  of  the  committee. 
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an  important  committee.  It  deals  with 
all  the  taxes.  It  deals  with  Social  Secu- 
rity. It  deals  with  welfare.  Yes;  it  deals 
with  Medicare. 

What  we  want  to  do  is  take  the  issues 
position  of  the  gentleman  from  Texas 
[Mr.  Laughlin],  who  was  recently  a 
Democrat,  and  now  a  Republican,  and 
meld  him  with  all  of  the  other  Repub- 
licans on  the  committee,  who  I  might 
remind  the  Members  represent  a  per- 
centage of  the  total  committee  less 
than  the  Democrat-Republican  ratio 
when  they  were  a  majority  for  the  en- 
tire time  I  have  been  on  the  commit- 
tee. 

D  1915 

What  is  your  problem?  That  you 
want  more  Republicans  to  reflect  the 
ratio  that  used  to  be  there?  We  are  not 
doing  that.  That  you  want  Democrats 
to  quit  leaving  your  party  and  become 
Republicans?  Then  change  your  posi- 
tions. If  you  do  not,  if  you  keep  the 
same  leadership,  advocating  the  same 
position,  there  are  going  to  be  more 
Republicans  over  here  before  the  elec- 
tion by  virtue  of  people  continuing  to 
switch. 

Is  that  your  problem,  that  you  do  not 
like  switchers,  or  is  it  that  you  have  no 
substantive  point  to  make  and  so  you 
are  arguing  items  that  are  irrelevant? 

Let's  make  the  gentleman  from 
Texas  [Mr.  Laughlin]  a  member  of  the 
Committee  on  Ways  and  Means. 

Mr.  GEPHARDT.  Mr.  Speaker.  I  yield 
our  remaining  1  minute  to  the  gen- 
tleman from  New  York  [Mr.  Nadler]. 

Mr.  NADLER.  Mr.  Speaker,  I  want  to 
talk  for  the  moment  about  the  scope  of 
debate  on  the  floor  of  the  House  and  to 
defend  it  against  the  attitude  of  the 
Acting  Speaker.  The  resolution  before 
the  House  is  the  election  of  the  gen- 
tleman from  Texas  [Mr.  Laughlin]  to 
the  Committee  on  Ways  and  Means. 

When  someone  is  up  for  election,  he 
is  a  candidate.  The  candidate's  views 
are  relevant,  the  candidate's  intentions 
are  relevant.  The  fact  that  the  inten- 
tions of  those  who  are  putting  him 
there  may  be  to  make  it  easier  to  enact 
great  cuts  in  Medicare,  they  are  rel- 
evant. The  fact  that  the  intentions  of 
those  who  are  putting  him  there  may 
be  to  put  someone  there  who  is  opposed 
to  taxes,  that  is  relevant.  The  fact  that 
they  may  be  doing  that  because  they 
enticed  him  and  because  they  are  sell- 
ing committee  seats  for  switches  in 
party,  if  someone  wants  to  say  that, 
that  would  be  relevant.  I  am  not  saying 
those  things,  though  I  think  they  are 
true. 

The  fact  that  this  leadership  is  doing 
these  things  is  all  relevant. 

Mr.  BOEHNER.  Mr.  Speaker.  I  yield 
myself  our  remaining  1  minute. 

Mr.  Speaker,  the  facts  are  this:  The 
facts  are  that  since  January  of  this 
year,  four  Democrats,  two  in  the  House 
and  two  in  the  Senate,  have  switched 
parties,  more  than  in  any  2-year  cycle 


in  the  history  of  our  country.  As  long 
as  they  continue  to  switch  parties, 
guess  what?  We  as  Republican  Mem- 
bers, as  the  majority,  have  to  find  a 
committee  to  put  them  on.  Tonight  we 
are  proud  to  bring  to  this  floor  a  reso- 
lution putting  the  latest  Democrat  to 
switch  parties  on  the  Committee  on 
Ways  and  Means. 

Mr.  Speaker,  I  yield  back  the  balance 
of  my  time,  and  I  move  the  previous 
question  on  the  resolution. 

The  SPEAKER  pro  tempore  (Mr. 
Walker).  The  question  is  on  ordering 
the  previous  question. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  noes  appeared  to  have  it. 

Mr.  BOEHNER.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Chair  may  reduce  to  5  minutes 
the  vote  on  passage  of  the  resolution,  if 
ordered. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice,  and   there   were — yeas  233,   nays 
179,  not  voting  22,  as  follows: 
[Roll  No.  4741 
YEAS— 233 


Allard 

Cubin 

Heney 

Archer 

Cunningham 

Heineman 

Armey 

Davis 

Herger 

Bachus 

Deal 

Hilleary 

Baker  (CA) 

DeLay 

Hobson 

Baker  (LAi 

Diaz-Balart 

Hoekstra 

Ballenger 

Dickey 

Hoke 

Barr 

Doolittle 

Horn 

Barrett  iNE) 

Doman 

Hostettler 

Bartlett 

Dreier 

Houghton 

Barton 

Duncan 

Hutchinson 

Bass 

Dunn 

Hyde 

Bateman 

Ehlers 

Inglis 

Bereuter 

Ehrlich 

Is  took 

Bilbray 

Emerson 

Johnson  <CTl 

Bllirakls 

English 

Johnson.  Sam 

Bliley 

Ensign 

Jones 

Blute 

Everett 

Kasich 

Bochlert 

Ewing 

Kelly 

Boebner 

Fawell 

Kim 

Bonilla 

Flanagan 

King 

Bono 

Foley 

Kingston 

Brewster 

Fowler 

Klug 

Brownback 

Fox 

KnoUenberg 

Bryant  (TN) 

Frank  (MA) 

Kolbe 

Bunn 

Franks  (CT) 

LaHood 

Bunning 

Franks  (NJi 

Largent 

Bun- 

Frelinghuysen 

Latham 

Burton 

Frisa 

LaTourette 

Buyer 

Funderburk 

Laughlin 

Callahan 

Gallegly 

Lazio 

Calvert 

Ganske 

Leach 

Camp 

Gekas 

Lewis  (CA) 

Canady 

Gilchrest 

Lewis  (KY) 

Castle 

Gillmor 

Ughtroot 

Chabot 

Oilman 

Linder 

Chambliss 

Goodlatte 

Livingston 

Chenoweth 

Goodling 

LoBiondo 

Christensen 

Goss 

Longley 

Chrysler 

Graham 

Lucas 

dinger 

Greenwood 

Manzullo 

Coble 

Gunderson 

Martini 

Cobum 

Gutknecht 

McCollum 

Collins  (GA) 

Hall  (TX) 

McCrery 

Combest 

Hancock 

McDade 

Cooley 

Hansen 

McHugh 

Cox 

Hasten 

Mclnnis 

Crane 

Hastings  (WA) 

Mcintosh 

Crapo 

Hayes 

McKeon 

Cremeans 

Hayworth 

Metcalf 

Meyere 

Rogers 

Talent 

Mica 

Rohrabacher 

Tate 

Miller  (FL) 

Ros-Lehtinen 

Tauzin 

Molinari 

Roth 

Taylor  (MS) 

Moorhead 

Roukema 

Taylor  (NO 

Morel  la 

Royce 

Thomas 

Myers 

Salmon 

Thomberry 

Myrick 

Sanford 

Tlahrt 

Nethercutt 

Sax  ton 

Torkildsen 

Neumann 

Scarborough 

Upton 

Ney 

Schaefer 

Vucanovich 

Norwood 

Schiff 

Waldholtz 

Nussle 

Seastrand 

Walker 

Oxley 

Sensenbrenner 

Walsh 

Packard 

Shad egg 

Wamp 

Parker 

Shaw 

Watts  (OK) 

Paxon 

Shays 

Weldon  (FL) 

Petri 

Shuster 

Weldon(PA) 

Pombo 

Skeen 

Weller 

Porter 

Smith  (N J) 

White 

Portman 

Smith  (TX) 

Whitfield 

Quillen 

Smith  (WA) 

Wicker 

Quinn 

Solomon 

Wolf 

Souder 

Young  lAK) 

Rams  tad 

Spence 

Young  (FL) 

Regula 

Steams 

Zeliff 

Riggs 

Stockman 

Zimmer 

Roberts 

Stump 
NAYS— 179 

Ackerman 

Gonzalez 

Orton 

Andrews 

Gordon 

Owens 

Baesler 

Green 

Pallone 

Baldacci 

Gutierrez 

Pastor 

Bare  la 

Hall  (OH) 

Payne (NJ) 

Barrett  (WI) 

Hamilton 

Payne (VA) 

Beilenson 

Harman 

Pelosi 

Bentsen 

Hastings  (FL) 

Peterson  (MN) 

Berman 

Hefner 

Pickett 

Bevill 

Hilliard 

Pomeroy 

Bishop 

Hlnchey 

Poshard 

Bonior 

Holden 

Rahall 

Borski 

Hoyer 

Rangel 

Boucher 

Jackson-Lee 

Reed 

Browder 

Jacobs 

Richardson 

Brown  (FL) 

Johnson  (SD) 

Rivers 

Brown  (OH) 

Johnson.  E.  B. 

Roemer 

Bryant  (TX) 

Johnston 

Rose 

Cardin 

Kanjorski 

Roybal-AUard 

Chapman 

Kaptur 

Rush 

Clay 

Kennedy  (MA) 

Sabo 

Clayton 

Kennedy  (RI) 

Sanders 

Clement 

Kennelly 

Sawyer 

Clybam 

Kildee 

Schroeder 

Coleman 

Kleczka 

Schumer 

Collins  (XL) 

Klink 

Scott 

Collins  (MI) 

LaFalce 

Serrano 

Condit 

Levin 

Sisisky 

Conyers 

Lewis  (GA) 

Skaggs 

Costello 

Lincoln 

Skelton 

Coyne 

Lolgren 

Slaughter 

Cramer 

Lowey 

Spratt 

Danner 

Luther 

Stenholm 

de  la  Garza 

Maloney 

Stokes 

DeFazio 

Man  ton 

Studds 

DeLauro 

Markey 

Stupak 

Dell  urns 

Martinez 

Tanner 

Deutsch 

Mascara 

Tejeda 

Dicks 

Matsul 

Thompson 

Dingell 

McCarthy 

Thornton 

Dixon 

McDermott 

Thurman 

Doggett 

McHale 

Torres 

Doyle 

McKinney 

Torricelli 

Durbln 

McNulty 

Traficant 

Edwards 

Meehan 

Velazquez 

Engel 

Meek 

Vento 

Eshoo 

Menendez 

Visclosky 

Evans 

Miller  (CA) 

Volkmer 

Fan- 

Mineta 

Ward 

Fatuh 

Minge 

Waters 

Fazio 

Mink 

Watt  (NO 

Fields  (LA) 

Mollohan 

Waxman 

Fllner 

Montgomery 

Williams 

Flake 

Murtha 

Wilson 

Ford 

Nadler 

Wise 

Furse 

Neal 

Woolsey 

Gejdenson 

Oberstar 

Wyden 

Gephardt 

Obey 

Wynn 

Geren 

Olver 

Yates 

Gibbons 

Ortiz 

NOT  VOTING— 22 

Abercromble 

Dooley 

Forbes 

Becerra 

Fields  (TX) 

Frost 

Brown  (CA) 

Foglietta 

Hunter 

Jefferson 

Lantoit 
Lipinski 
Mfume- 
MoakUy 


Moran 

Stark 

Peterson  (FL) 

Towns 

Pryce 

Tucker 

Reynolds 

Smith  (MI) 
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So  the  previous  question  was  ordered. 

The"  result  of  the  vote  was  announced 
as  above  recorded. 

The  SPEAKER  pro  tempore  (Mr. 
Walker).  The  question  is  on  the  reso- 
lution. 

Mr,  FRANK  of  Massachusetts.  Mr. 
Speaker,  I  move  to  reconsider  the  vote 
by  which  the  previous  question  was  or- 
dered. 

MOTION  TO  TABLE  OFFERED  BY  MR.  BOEHNER 

Mr,  BOEHNER.  Mr.  Speaker,  I  move 
to  lay  the  motion  to  reconsider  on  the 
table. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Ohio  [Mr. 
BoEHNER)  to  lay  on  the  table  the  mo- 
tion to  reconsider  offered  by  the  gen- 
tlemiin  from  Massachusetts 
FraMK]. 

The    question    was    taken;    and 
Speaker  pro  tempore  announced 
the  ayes  appeared  to  have  it. 

RECORDED  VOTE 

Mr,   FRANK   of  Massachusetts. 
Speaker,  I  demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  SPEAKER  pro  tempore.  This  is  a 
15-minute  vote  followed  by  a  possible  5- 
minute  vote. 

Th0  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  233,  noes  181, 
not  voting  20,  as  follows: 
,  [Roll  No.  475] 

^,  AYES— 233 


[Mr. 

the 
that 


Mr. 


<NE) 


Allard 
Archer 
Armey 
Bachus 
Baker  ( :^) 
Baker (L  h) 
Ballenge- 
Barr 
Barrett]  < 
Bartlet . 
Barton 
Bass 
Batema  n 
BereuU  r 
Bilbray 
Bilirakji 
Bliley 
Blute 
Boehleijt 
Boehne 
Bonilla 
Bono 
Brewstt  i 
Brownb  i  :k 
Bryant  ItN) 
Bunn 
Bunnini 
Bun- 
Burton 
Buyer- 
Callahai 
Calvert 
Camp 
Canady 
Castle 
Ohabot 
Chambl  i 
Chenoweih 
Chris  teiaen 
Chrysle  - 
Clinger 


Coble 

Cobum 

Collins  (GA) 

Comtwst 

Cooley 

Cox 

Crane 

Crapo 

Cremeans 

Cubin 

Cunningham 

Davis 

Deal 

DeLay 

Diaz-Balart 

Dickey 

Doolittle 

Doman 

Dreier 

Duncan 

Dunn 

Ehlers 

Ehrlich 

Emerson 

English 

Ensign 

Everett 

Ewing 

Fawell 

Flanagan 

Foley 

Forbes 

Fowler 

Fox 

Franks  (CT) 

Franks  (.NJ) 

Frelinghuysen 

Frisa 

Funderburk 

Gallegly 

Ganske 


Gekas 

Gilchrest 

Gillmor 

Oilman 

Goodlatte 

Goodling 

Goss 

Graham 

Greenwood 

Gunderson 

Gutknecht 

Hall  (TX) 

Hancock 

Hansen 

Hastert 

Hastings  (WA) 

Hayes 

Hayworth 

Hefley 

Heineman 

Herger 

Hilleary 

Hobson 

Hoekstra 

Hoke 

Horn 

Hostettler 

Houghton 

Hutchinson 

Hyde 

Inglis 

Is  took 

Johnson  (CT) 

Johnson.  Sam 

Jones 

Kasich 

Kelly 

Kennedy  (MA) 

Kim 

King 

Kingston 


Klug 

KnoUenberg 

Kolbe 

LaHood 

Largent 

Latham 

LaTourette 

Laughlin 

Lazio 

Leach 

Lewis  (CA) 

Lewis  (KY) 

Lightfoot 

Linder 

LoBiondo 

Longley 

Lucas 

Manzullo 

Martini 

McCollum 

McCrery 

McDade 

McHugh 

Mclnnis 

Mcintosh 

McKeon 

Metcalf 

Meyers 

Mica 

Miller  (FL) 

Molinari 

.Moorhead    ' 

Morella 

Myers 

.Myrick 

Nethercutt 

Neumann 


Ackerman 

Andrews 

Baesler 

Baldacci 

Barcia 

Barrett  (WI) 

Beilenson 

Bentsen 

Berman 

Bevill 

Bishop 

Bonior 

Borski 

Boucher 

Browder 

Brown  (FL) 

Brown  (OH) 

Bryant  (TX) 

Cardin 

Chapman 

Clay 

Clayton 

Clement 

CI  y  bum 

Coleman 

Collins  iIL) 

Collins  (MI) 

Condit 

Conyers 

Costello 

Coyne 

Cramer 

Danner 

de  la  Garza 

DeFazio 

DeLauro 

Dellums 

Deutsch 

Dicks 

Dingell 

Dixon 

Doggett 

Doyle 

Durbln 

Edwards 

Engel 

Eshoo 

Evans 

Farr 

Fattah 

Fazio 

Fields  (LA) 

Fllner 

Flake 

Ford 

Frank  (MA) 


Ney 

Norwood 

Nussle 

Oxley 

Packard 

Parker 

Paxon 

Petri 

Pombo 

Porter 

Portman 

Quillen 

Quinn 

Radanovich 

Rams  tad 

Regula 

Riggs 

Roberts 

Rogers 

Rohrabacher 

Ros-Lehtinen 

Roth 

Roukema 

Royee 

Salmon 

Sanford 

Sax ton 

Scarborough 

Schaefer 

Schiff 

Seastrand 

Sensenbrenner 

Shadegg 

Shaw 

Shays 

Shuster 

Skeen 

NOES— 181 

Furse 

Gejdenson 

Gephardt 

Geren 

Gibbons 

Gonzalez 

Gordon 

Green 

Gutierrez 

Hall  (OH) 

Hamilton 

Harman 

Hastings  (FL) 

Hefner 

Hilliard 

Hinchey 

Holden 

Hoyer 

Jackson-L.ee 

Jacobs 

Johnson  (SD) 

Johnson.  E.  B. 

Johnston 

Kanjorski 

Kaptur 

Kennedy  iRI) 

Keimelly 

Kildee 

Kleczka 

Klink 

LaFalce 

Levin 

Lewis  (GA) 

Lincoln 

Lipinski 

Lofgren 

Lowey 

Luther 

Maloney 

Man  ton 

Markey 

Martinez 

Mascara 

Matsui 

McCarthy 

McDermott 

McHale 

McKinney 

McNulty 

Meehan 

Meek 

Menendez 

Miller  (CA) 

Mineta 

Minge 

Mink 


Smith  (NJ) 

Smith  (TX) 

Smith  (WA) 

Solomon 

Souder 

Spence 

Steams 

Stockman 

Stump 

Talent 

Tate 

Tauzin 

Taylor  (MS) 

Taylor  (NO 

Thomas 

Thomberry 

Tlahrt 

Torkildsen 

Upton 

Vucanovich 

Waldholtz 

Walker 

Wal.-ih 

Wamp 

Watts  (OK) 

Weldon  (FL) 

Weldon  (PA) 

Weller 

White 

Whitfield 

Wicker 

Wolf 

Young  (AK) 

Young (FL) 

Zeliff 

Zimmer 


Mollohan 

Montgomery 

Moran 

Murtha 

Nadler 

Neal 

Oberstar 

Obey 

Olver 

Ortiz 

Orton 

Owens 

Pallone 

Pastor 

Payne (NJ) 

Payne  (VA) 

Pelosi 

Peterson  (FL) 

Peterson  (MN) 

Pickett 

Pomeroy 

Poshard 

Rahall 

Rangel 

Reed 

Richardson 

Rivers 

Roemer 

Rose 

Roybal-Allard 

Rush 

Sabo 

Sanders 

Sawyer 

Schroeder 

Schumer 

Scott 

Serrano 

Sisisky 

Skelton 

Slaughter 

Spratt 

Stenholm 

Stokes 

Studds 

Stupak 

Tanner 

Tejeda 

Thompson 

Thornton 

Thurman 

Torres 

Torricelli 

Traflcant 

Velazquez 

Vento 


Visclosky 

Waxman 

Wyden 

Volkmer 

Williams 

Wynn 

Ward 

Wilson 

Yates 

Waters 

Wise 

Watt  (NO 

Woolsey 

NOT  VOTING— 20 

Abercromble 

Hunter 

Reynolds 

Becerra 

Jefferson 

Skaggs 

Brown  (CA) 

Lantos 

Smith  (MI) 

Dooley 

Livingston 

SUrk 

Fields  (TX) 

Mfume 

Towns 

FoglietU 

Moakley 

Tucker 

Frost 

Pryce 

D  1955 

Mr.  GEJDENSON  changed  his  vote 
from  "aye"  to  "no.  " 

Mr.  TALENT  changed^  his  vote  from 
"no"  to  "aye." 

So  the  motion  to  table  the  motion  to 
reconsider  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  SPEAKER  pro  tempore  (Mr. 
Walker).  The  question  is  on  the  reso- 
lution. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  FRANK  of  Massachusetts.  Mr. 
Speaker,  on  that  I  demand  the  yeas 
and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  This 
will  be  a  5-minute  vote. 

The  vote  was  taken  by  electronic  de- 
vice,  and   there  were — yeas  248,   nays 
162,  not  voting  24,  as  follows: 
[Roll  No.  476] 
YEAS— 248 


Allard 
Archer 
Armey 
Bachus 
Baesler 
Baker  (CA) 
Baker  (LA  I 
Ballenger 
Ban- 
Barrett  <NE) 
Bartlett 
Barton 
Bass 
Batenuin 
Bereuter 
Bilbray 
Bilirakis 
Bliley 
Blute 
Boehlert 
Boehner 
Bonilla 
Bono 
Brewster 
Browder 
Brownback 
Bryant  (TN) 
Bunn 
Bunning 
Bun- 
Burton 
Buyer 
Callahan 
Calvert 
Camp 
Canady 
Castle 
Chabot 
Chambliss 
Chapman 
Chenoweth 
Christensen 
Chrysler 
Clinger 
Coble 
Cobum 


Collins  (GA) 

Combest 

Condit 

Cooley 

Cox 

Cramer 

Crane 

Crapo 

Cremeans 

Cubin 

Cunningham 

Davis 

Deal 

DeLay 

Diaz-Balart 

Dickey 

Doolittle 

Doman 

Dreier 

Duncan 

Dunn 

Ehlers 

Ehrlich 

Emerson 

English 

Ensign 

Everett 

Ewing 

Fawell 

Fields  (TX) 

Flanagan 

Foley 

Forbes 

Fowler 

Fox 

Franks  (CT) 

Franks  (NJ) 

Frelinghuysen 

Frisa 

Funderburk 

Gallegly 

Ganske 

Gekas 

Geren 

Gilchrest 

Oilman 


Goodlatte 

Goodling 

Goss 

Graham 

Greenwood 

Gunderson 

Gutknecht 

Hall  (TXl 

Hancock 

Hansen 

Hastings  (WA) 

Hayes 

Hayworth 

Hefley 

Heineman 

Herger 

Hilleary 

Hobeon 

Hoekstra 

Hoke 

Horn 

Hostettler 

Houghton 

Hutchinson 

Hyde 

Inglis 

Istook 

Johnson  (CT) 

Johnson.  Sam 

Jones 

Kasich 

Kelly 

Kim 

King 

Kingston 

Klug 

KnoUenberg 

Kolbe 

LaHood 

Largent 

Latham 

LaTourette 

Laughlin 

Lazio 

Leach 

Lewis  (CA) 
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Lewis  <KY) 

Petri 

Solomon 

Lightfoot 

Pickett 

Souder 

Llnder 

Pombo 

Spence 

Livingston 

Porter 

Steams 

LoBiondo 

Portman 

Stockman 

Longley 

Quillen 

Stump 

Lucas 

Quinn 

Talent 

Manzullo 

Radanovich 

Tanner 

Tate 
Tauzin 

Martini 

Rahall 

McCoUum 

Rams  tad 

McCrery 

Regula 

Taylor  (MS) 
Taylor  (NC) 

McDade 

Riggs 

Thomas 

McHugh 

Roberts 

Thomberry 

Mclnnis 

Rogers 

Tlahrt 

Mcintosh 

Rohrabacher 

Torkildsen 

McKeon 

Ros-Lehtinen 

Traficant 

Metcalf 

Rose 

Upton 

Meyers 

Roth 

Vucanovich 

Mica 

Roukema 

WaldholU 

Miller  (FL) 

Royce 

Walker 

Molinari 

Salmon 

Walsh 

Montgomery 

Sanford 

Wamp 

Moorhead 

Sax  ton 

Watts  (OK) 

Morella 

Scarborough 

Weldon  (FL) 

Murtha 

Schaefer 

Weldon  (PA) 

Myers 

Schiff 

Weller 

Myrick 

Scastrand 

White 
Whitneld 

Nethercutt 

Sensenbrenner 

Wicker 
Wilson 

Neumann 

Shadegg 

Ney 

Shaw 

Wolf 

Norwood 

Shays 

Young  (AK) 

Nussle 

Shuster 

Young  (FL) 

Packard 

Sisisky 

Zeliff 

Parker 

Skeen 

Zimmer 

Paxon 

Smith  (NJ) 

Payne  (VA) 

Smith  (TX) 

Peterson  (MN) 

Smith  (WA) 
NAYS— 162 

Ackerman 

Gonzalez 

Oberstar 

Andrews 

Gordon 

Obey 

Baldacci 

Green 

Olver 

Barcia 

Gutierrez 

Ortiz 

Barrett  iWl) 

Hall  (OH) 

Orton 

Beilenson 

Hamilton 

Owens 

Bentsen 

Harman 

Pallone 

Berman 

Hastings  (FL) 

Pastor 

Bevill 

Hefner 

Payne (NJ) 

Bishop 

Hilliard 

Pelosi 

Bonior 

Hinchey 

Peterson  (FL) 

Borski 

Holden 

Pomeroy 

Boucher 

Hoyer 

Poshard 

Brown  (FL) 

Jackson-Lee 

Rangel 

Brown  (OH) 

Jacobs 

Reed 

Bryant  (TX) 

Johnson  (SD) 

Richardson 

Cardin 

Johnson.  E.  B. 

Rivers 

Clay 

Johnston 

Roemer 

Clayton 

Kanjorski 

Roybal-AUard 

Clement 

Kaptur 

Rush 

Clybum 

Kennedy  (MA) 

Sabo 

Coleman 

Kennedy  (RI) 

Sanders 

Collins  (ID 

Kennelly 

Sawyer 

Collins  (MI) 

Kildee 

Schroeder 

Conyers 

Kleczka 

Schumer 

Costello 

Klink 

Scott 

Coyne 

LaFalce 

Serrano 

Danner 

Levin 

Skaggs 

de  la  Garza 

Lincoln 

Skelton 

DeLauro 

Llpinski 

Slaughter 

Dellums 

Lofgren 

Spratt 

Oeutsch 

Lowey 

Stenholm 

Dicks 

Luther 

Stokes 

Dingell 

Maloney 

Studds 

Dixon 

Man  ton 

Stupak 

Doggett 

Markey 

Tejeda 

Doyle 

Martinez 

Thompson 

Durbin 

Mascara 

Thornton 

Edwards 

Matsui 

Thurman 

Bocel 

McCarthy 

Torres 

Eshoo 

McDermott 

Torricelli 

Evans 

McHale 

Velazquez 

Farr 

McKinney 

Vento 

FatUh 

McNulty 

Visclosky 

Fazio 

Meehan 

Volkmer 

Fields  (LA) 

Meek 

Ward 

Filner 

Menendez 

Waters 

Flake 

Miller  (CA) 

Watt  (NC) 

Ford 

Mineta 

Waxman 

Frank  (MA) 

Minge 

Williams 

Furse 

Mink 

Wise 

Cejdenson 

Mollohan 

Woolsey 

Gephardt 

Moran 

Wyden 

Gibbons 

Neal 

Wynn 

NOT  VOTING— 24 


Abercrombie 

Hastert 

Oxley 

Becerra 

Hunter 

Pryce 

Brown  (CA) 

Jefferson 

Reynolds 

DeFazio 

Lantos 

Smith  (MI) 

Dooley 

Lewis  (GA) 

Stark 

Foglietta 

Mfume 

Towns 

Frost 

Moakley 

Tucker 

Gillmor 

Nadler 

D  2005 

Yates 

Mr.    PAYNE    of    Virginia    and 

Mr. 

ROSE  changed  their  vote  from  "nay" 
to  "yea." 

So  the  resolution  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


PERSONAL  EXPLANATION 

Mr.  BROWN  of  California.  Mr.  Speak- 
er, I  was  absent  from  the  House  on 
Monday.  July  10.  1995,  in  order  to  at- 
tend the  dedication  of  the  new  salinity 
laboratory  at  the  University  of  Califor- 
nia, Riverside,  which  is  very  important 
to  my  region  of  California.  I  regret 
that  I  missed  the  votes  that  day  relat- 
ed to  the  appointment  of  Representa- 
tive Greg  Laughlin  to  the  Committee 
on  Ways  and  Means. 


PERMISSION  FOR  ALL  COMMIT- 
TEES AND  THEIR  SUBCOMMIT- 
TEES TO  SIT  FOR  REMAINDER 
OF  WEEK  DURING  5-MINUTE 
RULE 

Mr.  ARMEY.  Mr.  Speaker.  I  offer  a 
privileged  motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  motion. 

The  Clerk  read  as  follows: 

Pursuant  to  Clause  2(1)  of  rule  XI.  Mr. 
Armey  moves  that  all  committees  and  sub- 
committees of  the  House  be  permitted  to  sit 
for  the  remainder  of  the  week  while  the 
House  is  meeting  in  the  Committee  of  the 
Whole  House  under  the  5-minute  rule. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Texas  [Mr.  Armey]  is  rec- 
ognized for  1  hour. 

Mr.  ARMEY.  Mr.  Speaker,  I  will  not 
take  the  1  hour. 

Mr.  Speaker,  let  me  say  at  the  out- 
set, this  is  a  rather  routine  request. 
The  request  is  made  necessary  by  our 
desire  to  keep  floor  consideration  of 
spending  bills  as  open  as  possible  and 
accessible  to  all  the  Members  of  the 
body,  while  at  the  same  time,  of 
course,  committee  work  must  go  on. 
We  feel  like  this  is  a  necessary  accom- 
modation, and  appreciate  the  fact  that 
the  committees  are  so  willing  to  ac- 
commodate our  need  to  maintain  a 
floor  schedule  and  move  our  spending 
bills. 

I  should  like  to  tell  the  Members  of 
the  body  that  after  a  very  brief  debate 
on  this  motion,  we  will  have  a  vote, 
and  it  will  be  the  last  vote  of  the 
evening. 

Mr.  Speaker,  with  those  comments,  I 
yield  for  5  minutes  for  purixises  of  de- 


bate only  to  the  gentleman  from  Mas- 
sachusetts [Mr.  Frank]. 

Mr.  FRANK  of  Massachusetts.  Mr. 
Speaker,  I  do  take  note  of  the  fact  that 
the  majority  has  decided  we  will  do  no 
further  legislative  business  today  of 
any  sort,  and  that  will  allow  us  to 
leave.  But  I  was  particularly  struck 
when  the  majority  leader  said  this  is  a 
routine  request.  Indeed,  it  has  become 
so. 

It  has  become  routine  for  the  Repub- 
lican Party  to  ignore  the  rules  it  so 
proudly  proclaimed  at  the  first  day  of 
the  session,  because  one  of  the  great 
reforms  that  they  brought  to  us,  one  of 
the  new  ways  of  doing  business,  was 
the  one  that  was  to  say  that  the  House 
will  not  sit  simultaneously  with  the 
committees. 

You  would  not,  if  you  were  on  the 
Committee  on  the  Judiciary,  have  an 
important  markup  on  the  terrorism 
bill  at  the  same  time  a  constitutional 
amendment  is  on  the  floor.  You  would 
not,  if  you  were  on  the  Committee  on 
Appropriations,  have  a  full  committee 
markup  while  a  bill  is  on  the  floor. 
That  was  one  of  the  great  reforms  the 
Republicans  were  bringing  us,  and  as 
the  gentleman  from  Texas  has  honestly 
said,  it  has  now  become 

The  SPEAKER  pro  tempore.  The  gen- 
tleman will  suspend  until  we  get  some 
order. 

Mr.  FRANK  of  Massachusetts.  I 
thank  the  Speaker  for  his  efforts,  but 
it  has  been  my  experience  that  when 
people  do  not  want  to  hear  something, 
you  cannot  make  them  listen. 

The  Republicans  do  not  want  to  hear 
the  reminders  of  how  short-lived  their 
promises  were  about  running  the 
House.  This  is  an  example.  They  made 
a  big  deal  about  how  they  were  chang- 
ing its  rules  so  we  would  not  have  that 
conflict  between  committee  business  in 
the  House,  and  it  is  now  routine  to 
change  it.  When  that  is  changed,  of 
course,  they  make  a  mockery  of  the 
rule  on  proxies. 

We  were  told  you  cannot  have  proxy 
voting;  be  there  in  committee.  But 
what  do  you  do  when  a  bill  that  you 
are  seriously  interested  in  is  being  de- 
bated on  the  floor  and  the  committee 
on  which  you  are  a  member  is  simulta- 
neously meeting?  Maybe  it  is  a  bill  on 
which  that  committee  has  jurisdiction. 
How  do  you  avoid  missing  one  or  the 
other? 

So  what  we  have  had  is,  at  least  in 
the  committees  I  have  seen,  a  very  cre- 
ative contest  by  the  chairs  of  the  com- 
mittee on  how  to  get  around  the  proxy 
rule.  Let's  roll  the  votes.  Let's  hold  the 
votes.  Let's  reconsider.  Let's  have 
some  mock  votes. 

In  area  after  area,  we  have  seen  the 
rules  disregarded.  We  were  told  we 
would  have  a  strict  limit  on  the  num- 
ber of  subcommittees  a  member  can  be 
on.  We  are.  Members  are  strictly  lim- 
ited on  the  Republican  side  to  the  num- 
ber of  subcommittees  on   which   they 


wish  to  serve  and  no  more.  And  that 
need  bear  no  relationship  to  the  basic 
rule. 

We  have  been  told,  in  the  substantive 
areas  as  well,  that  the  Republican 
Party  will  honor  the  right  of  the 
States.  They  do.  They  honor  the  right 
of  the  States  to  make  any  decision 
with  which  the  Republican  Party  is  in 
agreement.  But  where  the  States  may 
misdecide,  they  will  overrule  those  de- 
cisions. 

We  are  here  talking  about  a  very  fun- 
damental issue. 

Mr.  ARMEY.  Mr.  Speaker,  I  am  lis- 
tening intently  to  the  gentleman  and 
having  difficulty  hearing. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman is  correct.  The  House  is  not  in 
order.  The  House  will  be  in  order. 

Mr.  FRANK  of  Massachusetts.  I  ap- 
preciate the  solicitude  and  care  with 
which  the  gentleman  from  Texas  has 
helped  me  get  attention. 

I  would  appreciate  even  more,  how- 
ever,! some  solicitude  for  the  ability  of 
the  House  to  legislate  in  a  sensible 
way.  The  Committee  on  Appropriations 
members  will  be  put  to  the  problematic 
task  of  sitting  in  full  committee  while 
they  are  in  fact  having  bills  on  the 
floor.  The  Committee  on  the  Judiciary 
has  now  called  a  markup  on  the  very 
sensitive  subject  of  abortion,  and  mem- 
bers of  the  Committee  on  the  Judiciary 
will  be  asked  to  be  at  that  full  commit- 
tee while  there  is  legislation  on  the 
floor. 

It  is  a  very  clear  example.  Politicians 
who  have  been  caught  being  inconsist- 
ent like  to  misquote  Ralph  Waldo  Em- 
erson, they  leave  out  a  couple  of  adjec- 
tives^  about  how  consistency  is  for  the 
small-minded.  I  want  to  congratulate 
my  colleagues  on  the  other  side.  They 
musti  feel  large-minded  indeed  these 
days,!  because  there  is  scarcely  a  prin- 
ciple I  which  they  brought  forward  on 
the  opening  day  of  the  session  which 
they  have  not  violated,  as  the  gen- 
tleman from  Texas  has  said,  routinely. 

Routinely  we  get  the  proxy  cut  aside. 
Routinely  the  notion  of  family  friendly 
is  ignfored.  Routinely  the  committees 
meet ;  while  the  House  is  in  session. 
Routinely,  if  you  do  not  like  what  the 
States  do.  States  rights  become  some- 
thing you  put  back  under  the  rug. 

Mr.  Speaker,  this  is  one  more  exam- 
ple of  a  failure  to  live  up  to  those  pro- 
fessions of  concern. 

Mr.  GEJDENSON.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  FRANK  of  Massachusetts.  I  yield 
to  the  gentleman  from  Connecticut. 

Mr.  GEJDENSON.  Mr.  Speaker,  I  ap- 
preciate the  gentleman  yielding. 

Mr.  Speaker,  this  is  more  than  just  a 
process  issue.  The  way  the  House  has 
been  run  has  denied  Members  their 
ability  to  adequately  represent  their 
constituency.  Being  a  Member  of  Con- 
gress puts  you  in  an  area  where  you 
have  many  responsibilities.  One  is  on 
the  floor.  As  legislation  moves  through 


the  floor  that  you  are  particularly  in- 
volved in,  you  have  a  responsibility  to 
be  here  on  the  floor.  But  you  are  also  a 
member  of  several  committees,  and 
under  this  new  process,  where  there  is 
no  proxy  voting,  where  sometimes  the 
votes  are  held  until  the  end  of  the  com- 
mittee, sometimes  they  are  not,  this  is 
not  simply  a  change  in  process.  It  is  ac- 
tually again  stacking  the  deck  against 
Members. 

Mr.  ARMEY.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  do  want  to  say  I  ap- 
preciate the  kind  remarks  of  the  dis- 
tinguished gentleman  from  Massachu- 
setts [Mr.  Frank]  and  also  want  to  ex- 
press my  appreciation  for  the  kindness 
of  the  gentleman  from  Connecticut  as 
well.  But  I  do  feel  compelled,  which  is 
a  rare  opportunity  for  anybody  in  this 
body,  to  correct  the  gentleman  from 
Massachusetts. 

D  2015 

The  quote  that  the  gentleman  strug- 
gled for  is,  in  fact,  "a  foolish  consist- 
ency is  the  hobgoblin  of  little  minds, 
charlatans  and  divines,"  if  I  can  get 
that  corrected. 

Mr.  Speaker,  I  yield  back  the  balance 
of  my  time,  and  I  move  the  previous 
question  on  the  motion. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore  (Mr. 
Walker).  The  question  is  on  the  mo- 
tion. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  noes  appeared  to  have  it. 

recorded  VOTE 

Mr.  LINDER.  Mr.  Speaker,  I  demand 
a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  234,  noes  176, 
not  voting  24,  as  follows: 
(Roll  No.  477] 
AYES— 234 


Allard 

Archer 

Armey 

Bachus 

Baker  (CA) 

Baker  (LA) 

Ballenger 

Barr 

Barrett  (NE) 

Bartlett 

Barton 

Bass 

Baleman 

Bereuter 

Bilbray 

Bilirakls 

Bliley 

Blute 

Boehlert 

Boehner 

Bonilla 

Bono 

Brownback 

Bryant  (TN) 

Bunn 

Running 

Burr 

Burton 

Buyer 

Callahan 

Calvert 

Camp 


Canady 

Castle 

Chabot 

Chambliss 

Chenoweth 

Christensen 

Chrysler 

Clinger 

Coble 

Cobum 

Collins  (GA) 

ComtKst 

Cooley 

Cox 

Crane 

Crapo 

Cremeans 

Cubin 

Cunningham 

Davis 

Deal 

DeLay 

Diaz-Balart 

Dickey 

Doolittle 

Doman 

Dreier 

Duncan 

Dunn 

Ehlers 

Ehrlich 

Emerson 


English 

Ensign 

Everett 

Ewing 

Fawell 

Fields  (TX) 

Flanagan 

Foley 

Forties 

Fowler 

Fox 

Franks  iCT) 

Franks  (NJj 

Frelinghuysen 

Frisa 

Funderburk 

Gallegly 

Ganske 

Gekas 

Gilchrest 

Gilman 

Goodlatte 

Goodling 

Goss 

Graham 

Greenwood 

Gunderson 

Gutknecht 

Hall  (TX) 

Hancock 

Hansen 

Hastings  (WA) 


Hayes 

Hayworth 

Hefley 

Heineman 

Herger 

Hllleary 

Hobson 

Hoekstra 

Hoke 

Horn 

Ho8t«ttler 

Houghton 

Hutchinson 

Hyde 

Inglis 

Istook 

Jacobs 

Johnson  (CT) 

Johnson.  Sam 

Jones 

Kasich 

Kelly 

Kim 

King 

Kingston 

Klug 

KnoUenberg 

Kolbe 

LaHood 

Largent 

Latham 

LaTourette 

Laughlin 

Lazio 

Leach 

Lewis  (CA) 

Lewis  (KY) 

Lightfoot 

Linder 

Livingston 

LoBiondo 

Longley 

Lucas 

Manzullo 

Martini 

McCoUum 


Ackerman 

Andrews 

Baesler 

Baldacci 

Barcia 

Barrett  (WI) 

Beilenson 

Bentsen 

Berman 

Bevill 

Bishop 

Bonior 

Borski 

Boucher 

Brewster 

Browder 

Brown  (FL) 

Brown  (OH) 

Bryant  (TX) 

Cardin 

Chapman 

Clay 

Clayton 

Clement 

Clybum 

Coleman 

Collins  (ID 

Collins  (MI) 

Condit 

Conyers 

Costello 

Coyne 

Cramer 

Danner 

de  la  Garza 

DeFazio 

DeLauro 

Dellums 

Deutsch 

Dicks 

Dingell 

Dixon 

Doggett 

Doyle 

Durbin 

Edwards 

Engel 


McCnry 

McDade 

McHugh 

Mclnnis 

Mcintosh 

McKeon 

Metcalf 

Meyers 

Mica 

Miller  (FL) 

Molinari 

Montgomery 

Moorhead 

Morella 

Myers 

Myrick 

Nethercutt 

Neumann 

Ney 

Norwood 

Nussle 

Packard 

Parker 

Paxon 

Petri 

Pombo 

Porter 

Portman 

Quillen 

Quinn 

Radanovich 

Rahall 

Rams  tad 

Regula 

Riggs 

Roberts 

Rogers 

Rohrabacher 

Ros-Lehtinen 

Roth 

Roukema 

Royce 

Salmon 

Sanford 

Sazton 

Scaitmrough 

NOES— 176 

Eshoo 

Evans 

Farr 

Fattah 

Fazio 

Fields  (LA) 

Filner 

Flake 

Ford 

Frank  (MA) 

Furse 

Gejdenson 

Gephardt 

Geren 

Gibbons 

Gonzalez 

Gordon 

Green 

Gutierrez 

Hall  (OH) 

Hamilton 

Harman 

Hastings  (FL) 

Hefner 

Hilliard 

Hinchey 

Holden 

Hoyer 

Jackson-Lee 

Johnson  (SDl 

Johnson.  E  B. 

Johnston 

Kanjorski 

Kaptur 

Kennedy  (MAi 

Kennedy (RI) 

Kennelly 

Kildee 

Kleczka 

Klink 

LaFalce 

Levin 

Lewis  (GA) 

Lincoln 

Llpinski 

Lofgren 

Lowey 


Schaefer 

Schiff 

Seastrand 

Sensenbrenner 

Shadegg 

Shaw 

Shays 

Shuster 

Sisisky 

Skeen 

Skelton 

Smith  (NJ) 

Smith  (TX) 

Smith  (WA) 

Solomon 

Souder 

Spence 

Steams 

Stockman 

Stump 

Talent 

Tate 

Tauzin 

Taylor  (N<^ 

Thomas 

Thomberry 

Tiahrt 

Torkildsen 

Upton 

Vucanovicb 

Waldholtz 

Walker 

Walsh 

Wamp 

Watu  (OK) 

Weldon  (FL) 

Weldon  (PA) 

Weller 

White 

Whitfield 

Wicker 

Wolf 

Young  (AK) 

Young  (FL) 

Zeliff 

Zimmer 


Luther 

Maloney 

Man  ton 

Markey 

.Martinez 

Mascara 

Matsui 

McCarthy 

McDermott 

McHale 

McKinney 

McNulty 

Meehan 

Meek 

Menendez 

.Miller  (CA) 

Mineta 

Minge 

Mink 

Mollohan 

Moran 

Murtha 

Nadler 

Neal 

Oberstar 

Obey 

Olver 

Ortiz 

Orton 

Owens 

Pallone 

Pastor 

Payne (NJ) 

Fame  (VA) 

Pelosi 

Peterson  (FL) 

Peterson  (MN) 

Pickett 

Pomeroy 

Poshard 

Rangel 

Reed 

Richardson 

Rivers 

Roemer 

Rose 

Roybal-Allard 
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Rush 

Stoltes 

Vento 

Sabo 

Stupak 

Visclosky 

Sanders 

Tanner 

Volkmer 

Sawyer 

Taylor  (MS) 

Ward 

Schroeder 

Tejeda 

Waters 

Schumer 

Thompson 

Watt  (NO 

Scotl 

Thornton 

Wilson 

Serrano 

Thurman 

Wise 

Skaggs 

Torres 

Woolsey 

Slaughter 

Torricelli 

Wyden 

Spratt 

Traflcant 

Wynn 

Slenholm 

Velazquez 

NOT  VOTING— 24 

Abercrombie 

Hunter 

Smith  (MI) 

Becerra 

Jefferson 

Stark 

Brown  (CA) 

Lantos 

Studds 

Dooley 

Mfume 

Towns 

Foglietca 

Moakley 

Tucker 

Frost 

Oxley 

Waxman 

Gillmor 

Pryce 

Williams 

Hasten 

Reynolds 

Yates 
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House  of  Representatives, 
Wastiington.  DC,  June  30. 1995. 
Hon.  Newt  Gingrich. 

Speaker.  U.S.  House  of  Representatives.  Wash- 
ington. DC. 
DEAR  Mr.  Speaker:  This  is  to  formally  no- 
tify you  pursuant  to  Rule  L  (5)  of  the  Rules 
of  the  House  that  my  office  has  received  a 
subpoena  for  testimony  and  documents  con- 
cerning constituent  casework.  The  subpoena 
was  issued  by  the  Superior  Court  of  New  Jer- 
sey in  Morris  County. 

After  consultation  with  the  General  Coun- 
sel, I  have  determined  that  compliance  with 
the  subpoena  is  consistent  with  the  privi- 
leges and  precedents  of  the  House. 
Sincerely. 

Christopher  h.  Smith. 
Member  of  Congress. 
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So  the  motion  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


PERSONAL  EXPLANATION 

Mr.  STARK.  Mr.  Speaker,  the  evening  of 
July  10,  I  missed  tour  votes  because  of  the 
need  to  be  with  my  wife  in  child-birth  classes. 
I  hope  everyone  who  has  been  through  this 
process  will  be  understanding  of  my  absence. 

If  I  had  been  present,  I  would  have  voted: 
No,  on  rollcall  474,  moving  the  previous  ques- 
tion; No,  on  rollcall  475,  the  motion  to  table 
the  motion  to  reconsider;  No  on  rollcall  476, 
the  committee  assignment  resolution;  and  No 
on  rollcall  477,  permission  for  committee  to  sit 
lor  remainder  of  week  while  the  House  is 
meeting. 


THE  JOURNAL 


The  SPEAKER  pro  tempore  (Mr. 
Walker).  Pursuant  to  clause  5  of  rule 
I,  the  pending  business  Is  the  question 
of  agreeing  to  the  Speaker's  approval 
of  the  Journal  of  the  last  day's  pro- 
ceedings. 

The  question  is  the  Chair's  approval 
of  the  Journal. 

Pursuant  to  clause  1,  rule  I,  the  Jour- 
nal stands  approved. 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore.  The 
Chair  announces  that  further  proceed- 
ings on  the  postponed  suspension  mo- 
tions are  further  postponed  until  to- 
morrow. 


COMMUNICATION  FROM  THE  HON- 
ORABLE CHRISTOPHER  H.  SMITH, 
MEMBER  OF  CONGRESS 

The  Speaker  pro  tempore  laid  before 
the  House  the  following  communica- 
tion from  the  Honorable  Christopher 
H.  Smith,  Member  of  Congress: 


SPECIAL  ORDERS 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  May 
12  and  under  a  previous  order  of  the 
House,  the  following  Members  are  rec- 
ognized for  5  minutes  each. 


REPUBLICAN  BELIEFS  AND 
GOVERNMENT  RUN  AMOK 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Georgia  [Mr.  Kingston]  is 
recognized  for  5  minutes. 

Mr.  KINGSTON.  Mr.  Speaker,  a 
friend  of  mine.  State  Representative 
Garland  Penhalser  recently  asked  me 
why  I  was  a  Republican,  and  what  we 
were  doing  up  here,  and  what  this 
think  was  all  about.  Garland  is  a  State 
representative  who  has  been  doing  a 
tremendous  job  in  Atlanta  in  the  State 
capitol  down  there  making  changes.  He 
just  wanted  to  hear  it  from  me  what  he 
already  knew,  I  guess. 

What  I  replied  is  that  generally  what 
the  Republican  Party  believes  up  here 
is  believing  in  people  versus  believing 
in  Georgia.  We  support  private  sector 
solutions  to  problems,  not  Government 
solutions  to  problems.  We  stand  for 
less  regulation.  We  stand  for  less  taxes, 
less  bureaucracy,  less  micromanage- 
ment  out  of  Washington,  and  certainly, 
more  personal  freedom. 

With  that  in  mind,  Mr.  Speaker, 
there  are  so  many  great  examples  of 
micromanagement  out  of  Washington 
and  Government  run  amok,  if  you  will. 
A  book  has  been  written  recently  enti- 
tled "The  Death  of  Common  Sense," 
and  many  people  have  read  the  book. 
Recently,  the  mayor  of  Kingsland,  GA, 
Keith  Dixon,  gave  a  copy  of  it  to  me. 
Just  thumbing  through  there,  there 
were  a  lot  of  great  examples  of  crazy 
things  that  our  Government  does. 

One  of  the  examples  took  place  in 
Yorktown,  NC,  with  the  Amoco  Oil  Co. 
The  EPA  came  in  there,  and  because 
there  wais  a  pollutant  in  the  air  called 
benzene,  and  benzene  is  an  extremely 
dangerous  pollutant,  EPA  ordered 
Amoco  to  install  a  new  type  of  filtering 
system  to  their  smokestacks.  It  cost 
Amoco  $31  million.  As  we  know,  Ameri- 
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cans  all  over  the  country  paid  for  that 
in  higher  gas  prices  at  the  pump.  Let 
us  not  fool  ourselves  that  Amoco  paid 
more  dividends  to  their  stockholders 
because  of  that.  They  did  what  any 
business  would  do  and  they  passed  the 
cost  on  to  consumers. 

The  irony  of  it  was  that  the  smoke- 
stacks were  not  emitting  benzene.  The 
benzene  was  coming  from  the  loading 
dock  area.  That  problem  could  have 
been  easily  remedied  by  changing  the 
loading  procedure.  The  only  problem, 
Mr.  Speaker,  was  that  the  EPA  did  not 
have  jurisdiction  over  the  loading 
dock,  so  the  benzene  is  still  in  the  air, 
and  yet  Amoco  oil  had  to  pay  S31  mil- 
lion for  it. 

Mr.  Speaker,  there  are  other  exam- 
ples of  that.  I  see  the  gentleman  from 
Pennsylvania  [Mr.  Fox]  is  here  and 
wants  to  join  us.  I  yield  to  my  friend, 
the  gentleman  from  Pennsylvania  [Mr. 
Fox]. 

Mr.  FOX  of  Pennsylvania.  Mr.  Speak- 
er, I  thank  the  gentleman  for  yielding 
to  me. 

Mr.  Speaker,  I  think  the  point  is  well 
made  by  him,  and  I  appreciate  him 
being  a  champion  here  for  small  busi- 
ness and  for  the  importance  of  the  indi- 
vidual. I  had  a  situation  in  my  district 
in  Montgomery  County,  PA,  where  we 
had  a  gentleman  who  was  trying  to 
work  with  the  Federal  Government,  a 
$25,000  contract.  The  problem  he  had 
was  187  pages  of  Federal  documents  to 
be  filled  out.  The  problem  with  187 
pages  was  not  just  the  number  of 
pages,  but  also  it  would  require  him  to 
hire  an  accountant,  an  attorney,  and 
an  engineer.  What  little  profit  there  is 
in  a  $25,000  contract,  there  was  not 
really  much  for  him. 

The  fact  is,  he  told  me,  and  he  was 
right,  the  Government,  the  Federal 
Government,  is  not  user-friendly.  It 
does  not  make  sense  for  him  to  try  to 
give  the  best  product  at  the  best  price 
to  the  Federal  Government  when  he 
can  sell  it  elsewhere  without  all  the 
needless  regulation  and  the  burden- 
some paperwork  that  made  it  actually 
a  disincentive  to  deal  with  our  Federal 
Government. 

Mr.  KINGSTON.  It  is  ridiculous,  be- 
cause I  think  the  bureaucracy  in  many, 
many  cases,  and  even  probably  in  most 
cases,  wants  to  do  the  right  thing.  The 
problem  is  these  very  laws,  and  we  are 
going  from  manuals  now  that  have  a 
4,000,  5,000,  10,000  pages  to  do  anything, 
and  these  laws  that  are  well-intended 
and  regulations  have  become  stumbling 
blocks,  and  because  of  that,  we  do  not 
have  common  sense  anymore  in  our 
process. 

Mr.  FOX  of  Pennsylvania.  If  the  gen- 
tleman will  continue  to  yield,  Mr. 
Speaker,  I  believe  the  104th  Congress, 
especially  with  many  of  the  freshman 
Republicans,  and  you  have  joined  as  an 
honorary  Member  of  the  freshman  Re- 
publicans, although  you  are  a  more 
senior  Member,  we  have  tried  to  have 
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what  we  could  call  the  new  approach  to 
Government,  in  which  we  call  for  Gov- 
ernment to  downsize,  privatize,  con- 
soli44te,  and  where  possible,  eliminate. 

We  do  not  believe,  as  you  do  not,  that 
we  need  to  have  the  Federal  Govern- 
ment do  things  that  are  best  left  to  the 
privjite  sector.  We  believe  that  the  pri- 
vate Sector  has  the  best  chance  to  cre- 
ate jobs.  If  we  can  have  an  environ- 
ment with  less  regulation  and  less  tax- 
atiot,  we  can  have  businesses  provide 
for  (jiur  local  people  the  kinds  of  jobs 
that  are  lasting,  meaningful,  and  im- 
portant jobs  that  mean  a  lot  to  folks 
back  home. 

I  taiink  we  are  on  the  right  track  to 
reduce  needless  regulations  that  do  not 
realljy  improve  the  quality  of  life,  and 
to  make  sure  we  do  what  we  can  to 
sunset  Federal  agencies  that  are  not 
doin^  their  job,  like  we  did  in  Penn- 
sylvania, and  eliminate  the  wasteful 
bureaucratic  system  that  exists  here  in 
Washington  as  a  culture. 


GOVERNMENT  RUN  AMOK 

Thp  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Pennsylvania  [Mr.  Fox]  is 
recognized  for  5  minutes. 

Mr.  FOX  of  Pennsylvania.  Mr.  Speak- 
er, Ijyield  to  the  gentleman  from  Geor- 
gia [JMr.  KiNGSTO.'s!]  to  further  this  col- 
loquy we  were  discussing  about  regula- 
tion$. 

Mrt  KINGSTON.  Mr.  Speaker,  let  me 
give  ]  another  example  of  government 
just  not  using  quite  common  sense.  I 
have  in  my  hand  a  letter  from  Lee 
Heye(r.  Lee  Heyer  is  a  student  at  Geor- 
gia Southern  University.  He  is  actually 
the  ^tudent  body  president.  He  sent  to 
me  a|  letter  he  got  from  the  U.S.  Post 
Officb  declaring  June  12  to  June  17  Na- 
tional Dog  Bite  Prevention  Week.  It 
tells  I  people  how  to  prevent  their  dog 
from  biting  a  letter  carrier.  Again,  it  is 
well-intended,  but,  he  said,  he  called 
the  cjflfice. 

First  of  all,  this  mail  that  was  deliv- 
ered I  *t  taxpayer  expense  went  to  his 
apartment  complex  where  they  do  not 
allow  dogs,  so  everybody  in  the  apart- 
ment; complex  got  notified  how  to  tie 
their  dog  up,  which  they  are  not  al- 
lowe(S  to  have. 

The  second  part,  he  called  the  actual 
office  in  his  area  and  found  out  there 
wereitero  dog  bites  in  that  particular 
area  in  the  previous  year.  Again,  Mr. 
Speaker,  the  private  sector  would  not 
do  that.  They  would  think  it  through 
twice. 

I  see  the  gentleman  from  Florida 
[Mr.  Weldon]  has  joined  us.  I  do  not 
control  the  time. 

Mr.  FOX.  Mr.  Speaker,  I  yield  to  the 
gentleman  from  Florida. 

Mr,  WELDON  of  Florida.  Mr.  Speak- 
er, I  Mjpreciate  the  gentleman's  efforts 
here  today  to  do  something,  to  speak 
out  aibout  doing  something  for  the  ter- 
rible problem  of  excessive  regulation. 


and  the  impact  that  has  a  job  creation. 
This  is  a  very  important  issue  in  my 
district,  Mr.  Speaker,  where  the  de- 
fense cutbacks  have  put  a  lot  of  people 
out  of  work,  but  there  are  a  lot  of  peo- 
ple trying  to  set  up  new  businesses  and 
trying  to  be  independent,  and  the  Gov- 
ernment regulations  that  are  required 
in  setting  up  a  new  business,  and  just 
hiring  a  new  person,  is  actually  stifling 
business  creation  all  across  our  coun- 
try, including  in  my  district. 
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We  as  Republicans,  I  believe,  need  to 
continue  the  effort  to  try  to  not  only 
downsize  Government  but  make  the 
Government  as  the  gentleman  said, 
more  user-friendly  and  more  open  to 
job  creation. 

One  thing  I  do  want  to  add  to  this 
discussion,  which  I  think  is  very  im- 
portant, is  the  need  to  deal  with  our 
terrible  problem  of  excessive  litigation. 

I  know  a  business  in  my  district  ap- 
proached me,  and  this  particular  busi- 
ness, they  had  been  in  the  printing 
press  business  for  a  time  way  back  in 
the  early  part  of  the  century,  but  they 
are  now  out  of  that  business.  There  was 
a  printing  press  that  had  been  in  use, 
safely  in  use.  for  70  years,  that  an  em- 
ployee at  a  company  had  recently  been 
injured  on.  and  that  company  was,  now 
that  they  have  been  out  of  the  printing 
press  business  for  something  like  25,  30 
years,  they  are  now  being  sued  for  a 
prc)duct  that  has  been  in  safe  use  for 
something  like  70  years. 

I  just  think  that  is  wrong,  it  is  un- 
reasonable. We  need  our  tort  reform 
legislation  to  get  through  the  Senate 
and  we  probably  need  more  provisions 
to  be  passed  in  the  future. 

Mr.  FOX  of  Pennsylvania.  Mr.  Speak- 
er, I  think  the  supprart  that  the  gen- 
tleman from  Pennsylvania  [Mr. 
Weldon]  has  given  as  well  as  the  gen- 
tleman from  Georgia  [Mr.  Kingston] 
for  our  products  liability  reform  legis- 
lation will  go  a  long  way  in  helping 
businesses.  As  the  gentleman  from 
Georgia  [Mr.  Kingston]  just  talked 
about,  we  certainly  need  to  have  less 
regulation. 

Another  area  I  would  like  to  have  us 
consider,  not  only  the  regulatory  re- 
form and  legal  reform  but  what  about 
making  sure  we  provide  those  invest- 
ment tax  credits,  the  research  and  de- 
velopment tax  credits,  which  will  en- 
courage businesses  to  expand,  produce 
and  hire  and  not  have  those  jobs  go 
overseas  but  keep  those  jobs  here  in 
America  for  companies  and  employees 
who  really  want  to  make  sure  that  we 
grow.  That  I  think  along  with  reform 
dealing  with  the  ability  to  obtain  cred- 
it. I  think  we  can  keep  our  businesses 
viable  here  in  the  country  and  move 
along. 

Mr.  KINGSTON.  I  was  meeting  this 
last  weekend  with  the  Georgia  Hospi- 
tality and  Travel  Association.  One  of 
the  battles  they  just  fought  with  regu- 


latory reform  is  that  on  the  back  of 
your  hotel  door,  they  have  escape 
plans.  I  was  in  the  insurance  business 
and  I  am  one  of  these  nerds.  I  guess, 
who  always  reads  those  things.  But  99 
percent  of  the  people  who  stay  in  ho- 
tels, particularly  at  Days  Inn  on  a 
ground  level,  don't  read  how  to  escape 
from  the  room.  They  can  kind  of  figure 
it  out  on  their  own.  But  new  regula- 
tion, you  have  to  print  that  bilingual. 

In  south  Georgia,  where  you  don't  get 
that  many  people  speaking  Spanish, 
they  wanted  to  put  it  in  Spanish  lan- 
guage, as  well  as  English  language. 
You  cannot  even  tell  if  the  door  is 
wooden  or  painted  already  because  you 
have  all  these  different  instructions  on 
what  to  do  in  a  hotel  room. 

The  Hospitality  Association  was  able 
to  kind  of  break  that,  postpone  the  reg- 
ulation, I  would  say,  just  break  the 
thinking  pattern  there.  In  Los  Angeles 
County,  they  have  to  put  the  voting 
ballot  in  7  different  languages. 

The  gentleman  from  Wisconsin  [Mr. 
ROTH]  has  a  bill  entitled  "English 
First"  which  addresses  this.  I  believe 
he  is  on  the  floor. 


MAKING  ENGLISH  OFFICIAL 
AMERICAN  LANGUAGE 

The  SPEAKER  pro  tempore  (Mr. 
Shaw).  Under  a  previous  order  of  the 
House,  the  gentleman  from  Wisconsin 
[Mr.  Roth]  is  recognized  for  5  minutes. 

Mr.  ROTH.  Mr.  Speaker,  I  was  inter- 
ested in  the  dialog  that  just  took  place 
here. 

We  Americans  are  very  fortunate  be- 
cause we  represent  the  most  diverse 
country  in  the  world.  We  are  a  people 
from  every  corner  of  the  globe,  every 
religious,  every  ethnic,  every  linguistic 
background  right  here  in  America.  Yet 
we  are  one  Nation  and  one  people. 
Why?  Because  for  over  200  years,  the 
history  of  our  country,  when  people 
came  here,  they  adopted  English  as  the 
official  language.  While  we  were  from 
every  comer  of  the  globe,  and  every 
background,  we  are  all  Americans  be- 
cause we  have  this  common  glue,  this 
commonality. 

Today  in  America  we  are  splitting 
our  country  up.  We  are  no  longer  the 
melting  pot,  but  we  are  becoming,  as 
the  anti-English  establishment  would 
have  us,  as  a  salad  bowl.  I  don't  believe 
America  is  a  salad  bowl.  I  don't  believe 
in  hyphenated  Americans.  I  believe  we 
are  all  Americans.  That  is  why  this 
issue  of  the  English  language  is  so  im- 
portant. 

Teddy  White,  who  has  written  "The 
Making  of  a  President"  any  number  of 
times  from  1960  on,  before  he  passed 
away,  he  wrote  this  book,  "America  in 
Search  of  Itself."  He  talks  about  as  we 
come  to  the  new  century,  to  the  new 
millennium,  that  his  greatest  concern 
is  for  America  breaking  up  into  groups. 

Arthur  Schlesinger  has  also  written  a 
beautiful  little  book  I  would  like  to 
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recommend,  "The  Disuniting  of  Amer- 
ica," where  he  talks  about  the  cultural 
changes  and,  for  example,  what  bilin- 
gual education  is  doing  to  American 
citizens  and  what  is  happening  in 
America  today.  It  is  very  well  done, 
and  I  recommend  that  to  our  citizens. 

Recently,  I  think,  closer  to  home, 
right  here  in  the  House  of  Representa- 
tives, our  Speaker  has  written  a  book, 
and  for  the  people  who  read  the  Speak- 
er's latest  work,  the  Speaker  under- 
stands this  problem  very  well  because 
in  chapter  15  of  the  book,  he  talks 
about  America  breaking  up  into 
groups,  and  English  as  the  American 
language. 

The  Speaker  points  out  that  there 
are  nearly  200  different  languages  spo- 
ken here  in  America.  He  makes  the  ob- 
servation that  nearly  all  business,  poli- 
tics, education,  and  commerce  is  con- 
ducted in  English. 

We  want  Americans  to  have  an  un- 
derstanding of  other  languages,  but 
that  is  a  different  issue.  I  have  3  chil- 
dren. All  of  them  have  taken  foreign 
languages  or  are  taking  a  foreign  lan- 
guage today.  The  point  is,  is  that  we 
have  to  keep  our  commonality  and  our 
common  glue,  so  that  if  people  want  to 
speak  one  language  at  home  or  pro- 
mote their  culture,  keep  their  culture, 
I  think  that  is  great  and  laudable  and 
we  want  to  continue  that.  But  we  have 
a  melting  pot  here  in  America,  so  we 
do  not  break  up  into  groups. 

Look  what  is  happening  in  Canada, 
where  you  have  the  heart  being  taken 
out  of  that  country.  Here  in  America, 
we  have  our  country  breaking  up  into 
groups  and  we  cannot  allow  that  to 
continue. 

Mr.  WELDON  of  Florida.  If  the  gen- 
tleman will  yield,  I  would  just  like  to 
share  with  the  gentleman  that  my 
mother  grew  up  in  an  Italian  home  and 
she  learned  to  speak  Italian  along  with 
her  3  sisters  and  her  brother  and  they 
were  all  proud  to  go  out  on  the  streets 
and  learn  English.  My  mother  went  on 
not  only  to  get  a  good  command  of 
English  but  to  get  through  the  public 
school  systems  of  the  city  of  New  York 
and  get  a  college  degree  and  go  on  to 
become  a  teacher.  She  was  a  strong  ad- 
vocate for  English  as  a  common  lan- 
guage in  the  United  States,  because  she 
saw  firsthand  the  importance  of  know- 
ing the  language  and  the  need  to  know 
the  language  to  be  able  to  get  ahead. 
She  taught  me  the  importance  of  what 
you  are  talking  about.  That  is  why  I 
am  a  sponsor  of  the  bill  of  the  gen- 
tleman from  Wisconsin  [Mr.  Roth],  and 
I  am  proud  to  be  a  sponsor  of  that  leg- 
islation. 

Mr.  ROTH.  I  thank  the  gentleman 
and  I  appreciate  the  testimonial,  be- 
cause what  the  gentleman  is  saying,  I 
think,  is  what  many,  many  Americans 
can  say,  that  when  our  immigrants 
came,  they  adopted  English  as  their 
language  so  we  became  a  melting  pot. 

What  is  happening  today,  thanks  to 
the  misconceived  policies  back  in  the 


1960's,  we  have  whole  sectors  of  our  so- 
ciety now  being  brought  up  in  school  in 
bilingual  education.  Most  of  the  time 
the  kids  do  not  have  an  education  in  ei- 
ther language. 

Mr.  KINGSTON.  If  the  gentleman 
will  yield,  I  am  on  the  Committee  on 
Appropriations.  We  have  spent  a  tre- 
mendous amount  of  time  reducing 
spending.  Along  the  way  I  saw  a  statis- 
tic that  we  spend  $242  million,  I  think, 
on  one  program  for  bilingual  edu- 
cation. 

Does  the  gentleman  know  how  much 
we  spend  totally? 

Mr.  ROTH.  On  State,  national  and 
local,  according  to  USA  Today  in  a  re- 
cent article  they  did,  it  is  something 
like  $12  billion  we  spend  on  bilingual 
education.  There  is  nothing  that  harms 
youngsters  or  holds  them  back,  makes 
them  second-class  citizens  as  much  as 
bilingual  education. 

We  have  got  to  have  people  melt  into 
our  society.  That  is  why  this  bill  is  so 
important. 


SALUTING  NASA  ON  RECENT 
SHUTTLE  MISSION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Florida  [Mr.  Weldon]  is 
recognized  for  5  minutes. 

Mr.  WELDON  of  Florida.  Mr.  Speak- 
er. I  rise  tonight  to  speak  out  and  to 
salute  the  people  at  Kennedy  Space 
Center  as  well  Jis  the  officials  in  NASA 
and  those  at  the  other  centers  as  well 
as  our  astronauts  in  particular  and  ad- 
ditionally our  cosmonauts  on  the  tre- 
mendously successful  recent  Mir  ren- 
dezvous mission. 

I  went  down,  Mr.  Speaker,  to  see  the 
shuttle  take  off  for  that  particular 
flight.  Unfortunately  we  got  canceled 
because  of  rain  the  few  days  I  was  down 
there  and  I  had  to  return  back  here  be- 
cause the  House  went  back  in  session. 

But  then  we  had  a  flawless  liftoff  and 
the  mission,  I  can  only  say,  was  a  tre- 
mendous success.  Not  only  did  the 
commander  of  the  mission.  Hoot  Gib- 
son, do  a  fabulous  job,  but  so  did  the 
entire  crew.  It  was  a  historic  mission. 
It  was  the  100th  space  flight  for  the 
United  States,  and  it  was  the  first  ren- 
dezvous mission  involving  our  space 
shuttle,  clearly  demonstrating  the 
technology  that  is  needed  for  our  space 
shuttle  not  only  to  continue  to  go  up 
and  link  up  with  the  Mir  space  station 
but  in  a  few  years  to  be  able  to  go  up 
and  link  up  with  our  future  space  sta- 
tion. 

I  think  it  is  a  tremendous  testi- 
monial to  the  efforts  of  all  the  workers 
there  at  Kennedy  Space  Center  as  well 
as  at  Johnson  Space  Center  and  the 
other  NASA  centers  that  this  mission 
went  off  flawlessly. 

I  was  delighted  to  be  able  to  be  there 
to  see  the  shuttle  land  and  to  meet 
with  some  of  the  Russian  officials.  I 
could  not  help  but  think  how  our  na- 


tions, the  United  States  and  the  former 
Soviet  Union,  what  is  now  Russia,  en- 
emies for  so  many  years,  for  so  many 
years  engaged  in  an  escalation  of  hos- 
tilities, how  we  can  now  in  this  arena 
join  together  and  to  show  that  through 
cooperation  and  trust  that  we  can 
achieve  great  things. 

I,  by  no  means,  Mr.  Speaker,  mean  to 
imply  that  I  feel  that  we  should  let 
down  our  defenses.  I  am  personally  an 
advocate  for  a  very  strong  national  de- 
fense. I  think  what  is  going  on  now 
with  the  Soviet  Union  today,  or  the 
Russian  people  today,  is  something 
new,  we  need  to  take  1  year  at  a  time 
and  see  how  it  goes.  But  I  think  this 
was  a  tremendous  testimonial  to  the 
success  of  a  cooperative  effort. 

I  also  think  it  was  inspiring  to  all 
our  young  people.  Today  our  young 
people  are  looking  for  role  models.  So 
many  of  their  role  models  in  society  let 
them  down.  When  they  look  at  the  suc- 
cess of  this  mission  and  the  astronauts 
in  this  mission,  it  is  something  they 
can  look  up  to. 

As  the  Speaker  knows,  we  have  to 
compete  in  the  international  market- 
place and  we  need  to  have  the  best  in 
science  and  technology  if  we  are  going 
to  be  able  to  be  competitive.  I  think 
through  our  space  program,  that  is  a 
key  way  in  which  we  can  continue  to 
maintain  our  strong  posture,  leading 
the  world  in  research  and  in  science. 

This  space  station  holds  out  the  pros- 
pect for  some  tremendous  break- 
throughs in  areas  of  medicine  that  I 
happen  to  be  very  familiar  with  as  a 
former  physician.  I  spent  many  years 
treating  many  women  with 
osteoporosis  and  additionally  treating 
many  senior  citizens  who  had  problems 
with  fainting  or  syncopal  episodes. 

With  the  medical  research  that  we 
are  going  to  be  doing  on  the  space  sta- 
tion made  possible  with  our  shuttle,  we 
should  be  able  to  unlock  some  of  the 
secrets  that  led  to  this  disease  and  how 
to  achieve  some  meaningful  cures  to 
some  of  these  problems. 

To  be  there  at  the  landing  of  this 
shuttle  was  just  very  inspiring.  I  had 
seen  many  shuttles  take  off  before 
from  my  parking  lot  at  work  in  Mel- 
bourne, FL,  but  I  had  never  actually 
been  there  at  Kennedy  Space  Center  to 
see  one  of  them  land. 

It  comes  in  over  the  coast  of  Tampa 
at  about  200,000  feet.  By  the  time  it  ar- 
rives over  at  the  east  coast  at  Kennedy 
Space  Center,  it  is  at  50.000  feet.  Within 
4  minutes,  it  is  landing  on  the  ground. 
It  drops  and  drops  and  drops  and  drops, 
and  then  when  it  is  just  a  few  hundred 
feet  off  the  ground,  the  pilot  noses  the 
shuttle  up,  the  landing  gear  comes 
down,  and  it  comes  in  for  a  landing  just 
like  an  airliner. 

As  it  landed.  Mr.  Golden  was  there, 
the  administrator  of  NASA,  turned  to 
me  and  he  said,  "No  other  country  in 
the  world  can  do  that." 

He  was  right.  No  other  country  in  the 
world  can  send  a  spacecraft  up  with  a 
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crew  and  bring  that  spacecraft  back 
and  have  it  land  on  an  airstrip  safely. 
Mr.  Speaker,  I  salute  the  astronauts 
and  cosmonauts  on  this  mission,  and  I 
salute  all  the  workers  at  the  space  cen- 
ters that  were  involved  in  this  project. 
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D  2100 

4  TRULY  TRAGIC  DAY  IN 
AMERICAN  HISTORY 

Thei  SPEAKER  pro  tempore  (Mr. 
Shaw).  Under  the  Speaker's  announced 
policy  of  May  12,  1995,  the  gentleman 
from  California  [Mr.  Dornan]  is  recog- 
nized Cor  60  minutes  as  the  designee  of 
the  majority  leader. 

Mr.  DORNAN.  Mr.  Speaker,  tomor- 
row may  be  a  truly  tragic  day  in  Amer- 
ican history,  because  a  person  who 
avoided  serving  his  country  three 
times  during  the  bloodiest  subaction  of 
the  whole  cold  war,  the  conflict  that 
raged  on  for  a  decade  in  Indochina,  a 
person  who  avoided  the  draft  when  he 
graduated  from  Georgetown,  speaking 
abouti  Mr.  Clinton,  who  avoided  service 
in  hia  first  year  as  a  graduate  student 
at  Oxford,  when  all  graduate 
deferrtients  were  taken  away  and  then 
who,  titter  he  actually  had  a  call-up  no- 
tice, a  report  date  to  join  the  U.S. 
Army  as  a  buck  private  soldier  and  an 
induction  date  of  29,  excuse  me,  28  July 
1969,  used  political  pressure,  the  liberal 
Republican  Governor's  office  in  Arkan- 
sas, Winthrop  Rockefeller,  with  the 
draft  board,  the  head  of  the  draft 
board,  and  two  or  three  members  of  the 
draft  board,  personal  meetings,  2  hours 
each,  to  beg  them  to  allow  him  to  join 
after  the  fact  the  ROTC  at  the  Univer- 
sity of  Arkansas;  then  he  had  a  U.S. 
Senator,  Senator  Fulbright  of  Arkan- 
sas, phone  in  to  the  head  of  the  ROTC. 

And  then  I  learned  at  a  dinner  with 
the  distinguished  American,  Distin- 
guished Service  Cross  holder  of  the 
second  medal  down  from  the  Medal  of 
Honor,  who  had  commanded  ROTC 
units,  whole  sections  of  the  country, 
commanded  ROTC  for  many  colleges. 
Col.  Eugene  Holmes,  a  Bataan  death 
march  survivor,  he  told  me  when  I  had 
dinner  with  him  and  his  wife,  Irene, 
down  In  Fayetteville,  AR,  last  Feb- 
ruary, that  Clinton  was  the  only  stu- 
dent in  more  than  a  decade,  as  a  com- 
mander and  professor  of  military 
science,  the  only  student  who  ever 
showed  up  at  his  house.  He  said  he  did 
not  leit  him  in,  but  for  2  hours  in  the 
front  yard,  backyard,  back  and  fourth 
23-year-old  Bill  Clinton  begged  Colonel 
Holmes  to  let  him  into  the  ROTC  as  a 
2-year  postgraduate  student  if  he  en- 
tered law  school  to  go  back  on  a  special 
2-year  crash  course  with  the  under- 
graduates at  the  University  of  Arkan- 
sas and  get  in  the  ROTC  so  he  could 
avoid  the  draft,  and  Colonel  Holmes 
told  me,  against  his  better  judgment, 
with  more  political  pressure  than  he 
had   ever   thought   possible.    Senators, 


Governors,  draft  board  members,  Buick 
dealerships,  all  putting  the  pressure  on 
him,  he  signed  up  a  man  who  graduated 
from  college  over  1  year  and  2  months 
before  into  the  special  program  and,  of 
course,  Clinton  never  spent  a  day  in 
the  ROTC  at  Arkansas. 

But  now  here  he  is,  the  Commander 
in  Chief,  and  if  all  the  stories  are  true, 
tomorrow  at  noon  he  is  going  to  nor- 
malize relations,  give  diplomatic  rec- 
ognition honors  and  recognition  to  the 
war  criminals,  the  Communist  leaders, 
in  Hanoi  who  killed  better  men  than 
he,  probably  three  high  school  students 
from  the  Hot  Springs  area  of  Arkansas 
went  into  the  service  to  meet  those 
three  draft  calls  in  June  1968,  the 
spring  of  1969,  and  then  that  summer  of 
1969  when  someone  had  to  fill  the  Clin- 
ton slot,  late  July  1969,  and  then  Clin- 
ton went  off  to  Moscow  a  few  weeks 
later. 

Colonel  Holmes  had  not  even  known 
this.  He  went  through  Oslo.  Stock- 
holm. Helsinki,  Leningrad,  took  the 
train  overnight  to  Moscow  and  was  put 
up.  when  he  claimed  he  had  no  money, 
at  the  best  hotel  in  town  on  January  1, 
1970,  because  there  was  so-called  peace 
banquet  for  Hanoi  in  the  National 
Hotel  on  the  night  of  January  2,  1970. 

A  former  Member  of  the  other  body 
who  had  a  rather  distinguished  career 
for  12  years,  he  was  in  his  last  year, 
had  chosen  not  to  run  again,  who  did,  I 
think,  a  very  dishonorable  thing.  Sen- 
ator Eugene  McCarthy  was  a  guest  of 
honor  at  the  peace  banquet.  He  was  one 
of  the  23-year-old  student  organizers 
from  England  who  had  conducted 
teach-ins  at  the  London  School  of  Eco- 
nomics, where  he  called  Ho  Chi  Minh 
the  George  Washington  of  his  country 
and  the  United  States  the  interven- 
tionist imperialist  power,  the  evil  force 
in  Vietnam,  suppressing  a  revolution, 
and  had,  of  course,  led  demonstrations 
at  Grosvenor  Square  on  November  15 
and  a  warm-up  on  October  15,  1969. 

By  the  way,  Mr.  Speaker,  that  No- 
vember 15  demonstrates  that  Clinton 
was  the  leader  of.  In  London,  was 
termed  the  fall  offensive  by  the  Com- 
munists in  Hanoi.  There  were  sympa- 
thetic demonstrations  in  Paris,  in 
Stockholm.  London,  New  York,  of 
course,  here  in  Washington.  DC.  people 
trashing  the  streets.  Miami,  I  believe,  I 
know  for  sure  San  Francisco,  Chicago, 
and  Los  Angeles,  all  coordinated  by 
people  working  to  give  comfort  to  the 
communists  in  Hanoi  vrtio  prevailed 
after  10  long  years  of-stru^le  against  a 
superpower,  the  United  States,  and  the 
superpower  on  the  other  side,  the  So- 
viet Union,  had  more  staying  power, 
and  the  oppressive  forces  of  com- 
munism won. 

Two  years  after  we  had  pulled  out  of 
our  military  effort,  we  left  so  precipi- 
tously in  such  a  disgraceful  way  that 
our  embassy  had  open  file  drawers  with 
the  files  of  all  the  people  who  had 
worked  with  us  up  and  down  that  beau- 


tiful little  country  of  South  Vietnam, 
and  the  Vietnamese  years  later  wrote. 
General  Giap,  wrote  in  his  book,  that 
they  just  came  in  picked  up  papers  off 
the  floor,  from  the  file  cabinets,  put 
them  on  clipboards,  went  out  and  exe- 
cuted 68.000  people.  General  Giap,  who 
was  hugging  Senator  Harkin  on  July  4. 
General  Giap  is  a  war  criminal.  Gen- 
eral Giap  was  on  the  politburo. 

General  Giap  signed  off  on  the  execu- 
tion of  68,000  people.  In  some  cases, 
their  only  crime  was  to  be  a  secretary, 
a  man  or  a  woman  typing  on  an  Amer- 
ican typewriter  at  one  of  our  multiple 
military  bases  up  and  down  from  the 
DMZ  to  the  Mekong  Delta.  Unbeliev- 
able. Sixty-eight  thousand  people 
killed,  but  even  that  horrendous  figure, 
10,000  more  than  our  men  and  8  women 
whose  names  are  on  the  Vietnam  Me- 
morial, that  figure  is  dwarfed  by  the 
700,000  to  800.000  people  who  drowned  on 
the  South  China  Sea  trying  to  esca{)e 
from  communism. 

My  oldest  daughter  worked  in  the 
camps  at  Snap  Nikam,  Nam  Aret, 
Aryana  Pretit,  and  the  people  that  sur- 
vived the  high  seas,  the  South  China 
Sea,  the  sharks,  dehydration, 
drownings,  they  would  carve  little 
plaques.  I  have  two  of  them  in  my  den 
at  home. 

It  says,  "liberty  or  death  on  the  high 
seas."  Sounds  like  Patrick  Henry, 
somebody  they  never  heard  of.  Another 
one  said,  "Some  of  us  are  here  in  the 
camps.  The  rest  are  with  God." 

Then  what  about  the  1  million,  2  mil- 
lion, or  as  one  of  my  interns,  Vuth, 
told  me  the  other  night,  tears  running 
down  his  face,  "Maybe  3  million  of  my 
people  died.  Congressman.  And  is  Mr. 
Clinton  going  to  normalize  relations 
with  the  war  criminals  who  did  this?" 
He  was  speaking  of  the  killing  fields  of 
Cambodia. 

What  a  horror  that  took  place.  Very 
few  speeches,  if  any,  in  this  well  or  on 
the  Senate  floor  by  those  who  are  tak- 
ing the  lead  now  with  normalization 
with  the  war  criminals  in  Hanoi:  I  did 
NBC's  "Meet  the  Press"  yesterday,  and 
a  friend  of  mine  who  is  on  the  other 
side  of  this  issue,  and  to  try  and  put 
this  balance,  I  read  the  stories  of  his 
horrendous  torture  in  this  book, 
"POW,"  the  definitive  book  that  came 
out  in  1976,  the  month  that  I  won  my 
first  election  to  Congress,  November  of 
1976.  This  book  came  out,  and  the  tor- 
ture stories  in  here,  the  war  crimes  in 
here  just  stagger  your  imagination.  It 
is  medieval.  It  is  Nazi  Germany  at 
Auschwitz.  It  is  poor  Bosnia  a  few 
years  ago  with  the  ethnic  cleansing.  It 
is  just  horrible. 

And  I  read  the  story  of  how  this  now 
U.S.  Senator  was  tortured,  how  he 
would  not  accept  parole,  how  when  his 
father  was  moved  from  being  the  com- 
mander of  the  Navy  in  NATO  in  Europe 
to  being  commander  in  chief  of  all  of 
our  Pacific  forces,  and  the  head,  the 
combat  commander,  of  the  bombing  op- 
eration,  how   they   kept  offering  this 
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young  Navy  attack  pilot  early  release 
to  go  home  to  get  his  terrible  wounds 
taken  care  of.  and  it  gave  me  renewed 
respect  for  him. 

But  I  am  still  boggled  at  his  appear- 
ance on  "Meet  the  Press"  where,  if  I 
had  had  the  time,  I  could  have  refuted 
every  single  solitary  thing  he  said. 

The  Vietnamese  have  not  given  a  full 
accounting  of  our  missing-in-action. 
Last  year  the  byword  with  those  who 
are  sympathetic  to  the  Communist  war 
criminals  in  Hanoi,  the  byword  was 
that  they  were  giving  us  unprecedented 
cooperation.  That  simply  was  not  so. 

Last  year  and  early  this  year  the 
word  was  superb  cooperation.  My 
friend  from  the  other  body  said  it  was 
substantial.  It  is  not.  He  said  that  on 
'•Meet  the  Press"  yesterday. 

And  the  Washington  Post  a  week  ago 
today  ran  an  editorial  so  that  a  con- 
gressional delegation  of  all  liberals 
without  a  single  Republican  Member  or 
staffer  on  this  minority  trip,  at  tax- 
payer expense  with  one  of  the  luxu- 
rious airplanes  out  of  the  89th  Squad- 
ron at  Andrews;  it  has  become  a  dis- 
grace. Air  Force  officers  carrying  the 
bags  of  people  who  avoided  service  and 
the  cost  when  there  are  commercial 
flights  available  to  go  to  even  Hanoi, 
and  we  will  have  legislation  on  that 
this  year,  I  can  promise  the  taxpayers 
that,  this  delegation  in  Hanoi,  one  of 
the  Senators  holds  up  last  Monday's 
Washington  Post  with  a  kind  of  a  co- 
ordinated editorial,  and  it  said,  how  is 
this  for  reaching  for  words,  "prodigious 
diligence,  prodigious  diligence,  in  mov- 
ing toward  an  accounting  of  our  miss- 
ing-in-action." 

What  an  absolute  distortion  of  the 
truth. 

Now,  I  have  before  me  a  letter  that 
our  Speaker,  Mr.  Gingrich,  is  present- 
ing to  the  Commander  in  Chief  as  we 
speak,  Mr.  Speaker.  They  are  having 
dinner  tonight.  Newt  Gingrich  and 
William  Jefferson  Blythe  Clinton,  and 
Newt  is  going  to  tell  him  it  is  going  to 
be  a  rough  road  in  this  Congress,  in 
this  House,  and  in  the  U.S.  Senate,  to 
try  and  find  the  money  under  our  for- 
eign affairs  bills  to  fund  any  normal- 
ization or  set  up  an  embassy  in  Hanoi. 

I  think  this  House  is  going  to  over- 
whelmingly vote  to  kill  any  money 
under  the  appropriations  bills  process. 
We  all  know  the  language,  Mr.  Speak- 
er, "No  money  under  this  bill  shall  be 
expended  to  do  such  and  such."  A  nega- 
tive amendment  is  always  ruled  in 
order,  and  I  think  the  President  is  in 
for  a  big  surprise.  Mr.  Clinton  is  in  for 
a  surprise,  because  the  statistics  that  I 
gave  on  "Meet  the  Press"  that  my 
friend  from  the  Senate  said  he  did  not 
buy  are  absolutely  correct. 

I  said,  first  of  all,  the  families  who 
have  suffered  long  over  these  years, 
they  have  suffered  under  an  anti-Gene- 
va Convention  war  crime  where  the 
communist  victors  in  Hanoi  have  psy- 
chologically tortured  the  family  mem- 


bers, the  children  who  have  grown  from 
little  toddlers  and  babies  up  into  their 
late  20's,  30's.  and  some  in  their  40's, 
the  teenagers,  the  parents  who  are  now 
aging  into  their  70's  and  some  into 
their  SO's,  many  of  them  passing  on  to 
go  to  Heaven,  the  widows,  some  who 
have  married  and  have  never  forgotten 
that  first  young  hero  of  their  early  life, 
others  who  have  never  ever  found  a  re- 
placement for  their  heroic  young 
knight  of  the  sky  or  that  handsome 
young  special  ojjerations  sergeant  spe- 
cial forces,  young  enlisted  man,  young 
grunt,  young  marine  up  and  down  Viet- 
nam fighting  for  freedom,  fighting  to 
contain  communism,  they  have  never 
found  a  match  for  that  young  hero  of 
their  early  life.  All  of  these  people 
have  been  manipulated,  because  the 
communists  in  Hanoi  have  slowly,  like 
an  ugly  time  capsule,  released  boxes  of 
our  heroes'  remains. 

Now,  I  can  remember  in  1979  having 
before  our  International  Relations 
Committee  a  mortician  from  Vietnam 
^vho  passed  multiple  polygraph  lie  de- 
tector tests;  I  recommended  he  even 
take  truth  serum.  He  was  willing  to  do 
that.  I  do  not  know  if  he  did.  He  was  of 
Chinese  heritage  because  •  Vietnam, 
after  the  war.  in  a  vicious  human 
rights  crusade  of  violence,  threw  out 
all  of  the  Vietnamese  of  Chinese  herit- 
age, and  that  is  why  he.  as  a  top  doc- 
tor, a  mortician,  was  thrown  out  of  the 
country,  but  he  had  prepared  for  stor- 
age in  a  big  warehouse  near  Hanoi  over 
400  sets  of  American  remains. 

This  has  been  admitted  to  me  by  the 
highest  people  in  the  Reagan  adminis- 
tration and  by  President  Reagan  him- 
self, who  believed  this,  that  they  had 
400  boxes  of  our  heroes'  remains.  Presi- 
dent Bush  believed  this.  I  discussed  it 
at  length  with  him.  I  have  discussed  it 
with  three  directors  of  the  CIA.  They 
all  believed  it.  Defense  Intelligence, 
back  to  the  late  Eugene  Tye,  my  good 
friend  from  Loyola  University,  he  also 
believed  it.  I  have  never  met  anybody 
in  the  entire  intelligence  community, 
and  I  am  on  my  seventh  year  in  the  In- 
telligence Select  Committee,  I  have 
never  met  anybody  who  did  not  believe 
this  mortician's  story. 
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And  at  the  central  investigative  lab- 
oratory at  Hickam  Air  Force  Base  in 
Hawaii,  which  I  have  visited  about 
eight  times  over  the  years,  they  said. 
Yes.  we  have  gotten  back  selectively 
over  the  last  10  years,  about  160  re- 
mains that  we  can  tell  were 
warehoused,  even  if  they  were  dug  up 
out  of  the  ground  a  year  or  two  after  a 
crash,  they  were  still  processed. 

Some  of  these  were  people  who  obvi- 
ously died  in  captivity.  The  light  color 
of  the  bones  and  their  condition  and 
the  chemical  substances  on  the  bones, 
we  know  they  were  prepared  for  stor- 
age. And  160  from  over  400  brings  us 
roughly  a  number  of  over  260. 
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I  said  at  a  press  conference  on  the 
grassy  triangle  in  front  of  this  Capitol 
that  it  is  an  act  of  treachery  to  nor- 
malize relations  without  demanding 
the  260  remaining  boxes  of  remains.  I 
predicted  that  they  will  be  thrown  into 
the  Red  River  and  flushed  out  into  the 
Tonkin  Gulf,  or  worse,  thrown  in  a  pit 
all  of  these  heroes'  bones,  knights  of 
the  sky.  these  young  aviators,  these 
special  forces  officers  and  sergeants. 
Their  bones  will  be  thrown  in  a  mass 
grave,  covered  with  lime.  lye.  and  they 
will  be  forgotten,  except  to  God,  In 
that  mass  atrocity  grave. 

If  are  there  any  Americans  still  alive, 
particularly  in  Laos,  which  I  have  vis- 
ited four  times.  I  have  been  to  Vietnam 
10  times  and  Cambodia  three  times.  I 
have  worked  this  issue  for  30  years  and 
1  month  since  my  best  friend,  David 
Herdlicher,  was  shot  down.  May  18. 
1965. 

And  I  still  wear  his  bracelet  and  this 
No.  1  Hmoung  bracelet.  H-m-o-u-n-g. 
the  French  word  was  Montagnard. 
mountain  people.  Since  I  put  that  on  in 
Kontum  in  the  central  highlands  in 
September  1968,  it  has  never  been  off 
my  wrist  since.  I  alternate  POW  brace- 
lets. No,  this  is  not  David  Herdlicher's; 
this  is  a  young  sergeant  from  Hope, 
AR.  I  wear  that  symbolically  some- 
times. James  Holt,  missing  in  South 
Vietnam,  September,  excuse  me,  Feb- 
ruary 7.  1968.  the  beginning  of  the  Tet 
offensive. 

The  first  week  of  the  Tet  offensive, 
that  week,  we  lost  1,111  Americans 
killed  in  action.  That  was  the  month 
that  Robert  Strange  McNamara  quit  on 
leap  year  day,  so  he  would  only  have  to 
remember  it  every  4  years;  resigned  29, 
February  1968. 

It  rained  all  over  this  big  ceremony 
on  the  lawn  in  front  of  the  river  en- 
trance to  the  Pentagon.  They  canceled 
the  fly-by.  How  fitting  that  God  saved 
four  Air  Force  pilots  the  ignominy  of 
flying  by,  probably  all  of  them  Viet- 
nam vets,  in  tribute  to  a  man  who  had 
betrayed  the  fighting  men  on  the  field. 

Well,  here  is  McNamara's  book,  Mr. 
Speaker.  That  is  how  I  spent  part  of 
my  district  work  period;  working  my 
way  through  this  tragic  book  of  evil 
revelations  on  how  McNamara  never 
even  believed  in  the  cause  in  1962  or 
1963,  when  there  were  less  than  50 
Americans  killed  in  action.  Not  58.000; 
less  than  50.  He  did  not  believe  in  what 
we  were  doing  there. 

And  McNamara  tells  in  this  book 
what  he  did  after  that  fly-by  was  can- 
celed and  it  rained  all  over  this  retire- 
ment ceremony.  Where  LBJ  rewarded 
him  with  13  years  as  head  of  the  World 
Bank,  where  he  made  $250,000  a  year 
without  ever  paying  a  nickel  of  taxes 
on  it.  That  is  what  a  lot  of  U.N.  jobs, 
and  the  job  at  World  Bank,  pays. 

McNamara  in  his  book  says  the  next 
day,  on  March  1,  he  left  for  a  month  of 
skiing  at  Aspen.  We  had  hundreds  of 
people  in  prison  in  Hanoi.  Twelve  of 
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them  had  been  beaten  to  death  inside 
their  prison  cells.  One  man,  Maj.  Earl 
Cobeal.  beaten  senseless  and  incoher- 
ent. Never  got  his  sanity  back  and  died 
alone  in  some  cell  without  any  other 
American  there  to  hold  him  and  nur- 
ture him  as  he  died.  We  have  gotten 
back  his  remains.  While  he  was  being 
tortured  by  three  Cubans  imported  by 
the  good  graces  of  Castro  to  teach  the 
Vietnamese  how  to  torture  with  more 
severity  the  way  Castro  was  cutting  up 
people  and  letting  them  rot,  stark 
naked,  in  black  cells  without  a  shred  of 
light  for  up  to  25  years. 

He  was  showing  the  South  Vietnam- 
ese tihat  they  had  forgotten  in  the  Ori- 
ent Mrhat  the  "death  of  a  thousand 
knives"  was  like,  I  guess.  And  McNa- 
mara was  skiing. 

Imagine  how  many  young  men  and 
women  we  had  in  hospitals  from  one 
end  of  Vietnam  to  another,  after  the 
horror  of  that  Tet  offensive  named 
after  a  religious  holiday  that  they  de- 
cided to  attack  on,  imagine  how  many 
triple  amputees,  quadruple  amputees.  I 
visited  one  quadruple  amputee  at  a 
hospital  in  September  of  that  year  and 
I  talked  to  some  of  the  nurses  that  said 
these  are  the  cases  that  would  just  tear 
your  heart  out.  How  many  people  had 
given  their  arms  and  legs  during  that 
Tet  offensive? 

I  remember  going  in  the  big  refrig- 
erated morgue  at  Bien  Hoa  in  that 
year.  1968.  And  I  said  to  this  young  cor- 
poral, first  asking  him  how  he  could 
work  in  a  place  like  this,  and  he  said. 
"Mr.  Reporter,  I  spent  six  months  in 
the  bush  shooting  at  Charlie  and  get- 
ting shot  at.  And  when  they  offered  me 
a  ch$,nce  at  the  midpoint  to  work  in 
this  niorgue,  I  took  it  because  I  know 
I  am  going  home  And  I  cry  a  lot  in 
here  looking  at  all  these  men,  many 
younper  than  I,  who  are  on  the  way 
back!  to  the  United  States  in  green 
body  bags." 

An^  I  said,  "What  is  in  that  huge  bag 
over  there?"  He  said,  "That.  sir.  that 
bag  ife  all  the  arms  and  legs  cut  off  our 
men  in  the  hospitals  around  here  and 
we  treat  it  with  respect.  We  are  going 
to  take  it  out  in  a  helicopter  and  bury 
their  arms  and  legs  at  sea  soon." 

I  will  never  forget  that  story.  Tears 
were  running  down  my  face  in  this 
cool,  refrigerated  little  comer  of  Bien 
Hoa  Air  Base  in  an  extremely  hot  sum- 
mer day  in  1986.  Thinking  about  this 
particular  comer  of  the  world's  strug- 
gle against  communism.  Again,  to 
quote  Kennedy,  a  "twilight  struggle" 
It  was  not  so  much  twilight  in  Korea 
and  Vietnam. 

And  I  would  like  to  read  a  line.  Mr. 
Speaker,  from  McNamaras  book.  It 
used  an  expression  that  I  used  on  this 
House  floor  on  the  day  after  the  State 
of  the  Union  speech.  And  I  said  I  would 
revisit  this  again  and  again  and  that  if 
I  ever  got  a  ruling  from  the  Chair  again 
that  jiid  and  comfort  to  the  enemy  was 
not  a  legitimate  historical  expression 
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for  debate  on  this  floor,  that  I  would 
appeal  the  ruling  of  the  Chair.  And  if 
my  party  voted  against  me  and  did  not 
sustain  me.  I  would  resign  from  Con- 
gress on  the  spot. 

It  is  not  tonight.  That  day  is  coming 
earlier  in  the  day.  And  I  will  find  the 
right  moment.  I  will  know  it.  I  will 
smell  it  when  it  comes.  And  I  will  do  it 
in  the  well  with  plenty  of  Democrats 
and  I  will  give  Mr.  Fazio  and  Mr.  Volk- 
MER.  and  a  lot  of  my  other  colleagues, 
a  big  chance  to  take  down  my  words 
again. 

But  those  words,  "aid  and  comfort  to 
the  enemy."  have  popped  up  twice  just 
in  the  last  couple  of  weeks.  Mr.  Clinton 
used  the  words  against  people  who 
want  to  vote  out  the  assault  weapon 
ban.  He  said  that  is  giving  aid  and  com- 
fort to  the  criminals  in  the  street,  the 
enemy  in  the  streets,  to  vote  against 
the  assault  ban.  So  Mr.  Clinton  has  aid 
and  comfort  to  the  enemy  in  his  head. 
He  knows  what  that  expression  means. 

Here  is  what  McNamara  writes  on 
page  105  of  his  book.  Fitting  number  of 
the  page,  since  we  lost  more  F-105s 
than  any  other  airplane  in  the  Vietnam 
conflict. 

By  the  way,  to  set  the  scene,  let  me 
take  out  my  little  U.S.  Constitution 
and  read  where  this  line  comes  from. 
Article,  III,  section  3  of  the  U.S.  Con- 
stitution, and  why  treason  is  not  appli- 
cable without  a  declaration  of  war  to 
using  this  term. 

Treason  against  the  United  States 
shall  consist  only  in  levying  war 
against  them.  Remember,  until  the 
Civil  War,  we  always  referred  to  our- 
selves as  individual  States.  The  Civil 
War  brought  us  together  into  one  unit 
as  a  country. 

In  levying  war  against  the  individual 
States,  or  in  adhering  to  their  enemies, 
and  our  Founders  and  Framers  of  the 
Constitution  capitalized  Enemies.  Giv- 
ing them  Aid,  capital  A,  and  Comfort, 
capital  C.  Giving  them  Aid  and  Com- 
fort. 

No  person  shall  be  convicted  of  trea- 
son, unless  on  the  testimony  of  two 
witnesses  to  the  same  overt  act  or  on 
confession  in  open  court. 

Now,  that  is  where  that  term,  aid  and 
comfort  to  the  enemy,  comes  from. 
That  is  where  Clinton,  although  he  did 
not  realize  it,  got  it  when  he  referred 
to  people  who  strictly  interpret  the 
second  amendment  as  giving  aid  and 
comfort  to  the  enemies  in  the  streets, 
the  criminals. 

Here  is  Mr.  McNamara  in  this  pro- 
foundly evil,  self-aggrandizing,  non- 
atoning  book;  over  58,700  dead  Ameri- 
cans. 8  of  them  women.  McNamara 
says.  "Upon  my  return  to  Washington, 
DC.  on  December  21st,  "  and  he  is  talk- 
ing now  about  1963.  just  a  month  after, 
one  day  less  than  a  month  after  Ken- 
nedy's horrible  assassination.  He  talks 
about  secret  missions  up  to  the  North. 

And  this  is  courageous  South  Viet- 
namese who  were  captured,  tortured  to 


death,  because  it  was  poorly  organized 
and  planned.  It  was  endorsed  by  what 
we  call  the  303  Committee  under  Am- 
bassador Lodge,  an  interagency  group 
charged  with  reviewing  such  top  secret 
plans,  following  recommendations  from 
Secretary  of  State:  from  McCone,  head 
of  the  CIA;  from  Geoi-ge  McBundy,  Na- 
tional Security  Advisor;  and  me,  Rob- 
ert McNamara,  the  President  approved 
a  4-month  trial  program  beginning  on 
February  3,  1964,  so  it  hadn't  started 
yet.  Its  goal  was  to  convince  the  North 
Vietnamese  that  it  was  in  their  self-in- 
terest to  desist  from  aggression  in 
South  Vietnam. 

Looking  back,  it  was  an  absurdly  am- 
bitious objective.  For  such  a  trifling  ef- 
fort, it  accomplished  virtually  nothing. 

McNamara  probably  went  skiing  or 
mountain  climbing  that  winter  and 
here  were  young  Vietnamese  that  we 
trained,  sent  north,  bailed  out  of  our 
secret,  unmarked  airplanes  into  North 
Vietnam,  most  of  them  compromised 
and  captured  and  viciously  tortured  to 
death,  and  we  wrote  them  off  like  they 
were  just  expendable  pawns  at  the  be- 
ginning of  this  conflict. 

But  here  he  is.  before  these  men  have 
bailed  out  to  their  certain  death,  none 
of  them  ever  came  back  as  prisoners, 
these  Vietnamese.  "Upon  my  return  to 
Washington,  DC  on  December  21st,  1963, 
I  was  less  than  candid  when  I  reported 
to  the  press.  Perhaps  a  senior  govern- 
ment official."  McNamara  goes  on. 
"could  hardly  have  been  more  straight- 
forward in  the  midst  of  a  war.  " 

Here  he  is  calling  it,  in  1963,  a  month 
after  Kennedy  is  dead,  a  war.  A  full- 
blown war.  Apd  his  heart  is  not  in  it. 
but  it  took  him  5  more  hears  to  resign. 
Incredible.  Four  and  a  half. 

I  could  not  fail  to  recognize  the  effect 
discouraging  remarks  might  have  on 
those  we  strove  to  support  the  South 
Vietnamese.  He  does  not  give  them  the 
time  of  the  day  all  through  this  book, 
our  allies.  Some  corrupt;  most  very 
brave  dying  for  their  country.  As  well 
as  those  we  sought  to  overcome.  The 
Viet  Cong  and  the  North  Vietnamese. 

Now.  get  this  Mr.  Speaker.  Bob 
McNamara:  "It  is  a  profound,  enduring 
and  universal  ethical  and  moral  di- 
lemma: How.  in  times  of  war  and  crisis, 
can  senior  government  officials  be 
completely  frank  to  their  own  people 
without  giving  aid  and  comfort  to  the 
enemy?" 

So,  Robert  McNamara,  in  December 
of  1963,  one  month  and  21  days  after  the 
tragic  assassination  of  President  Ziem 
and  his  brother,  after  they  were 
sprayed  with  machine  guns  in  the  back 
of  an  American-supplied  armored  per- 
sonal carrier,  an  M-13.  A  tragic,  a  be- 
heading of  a  Nation  under  Communist 
assault  from  the  north,  he  considers  it 
a  full  war  and  talks  about  giving  aid 
and  comfort  to  the  enemy. 

Well,  if  he  did  not  want  to  give  aid 
and  comfort  to  the  enemy,  what  about 
the  demonstrators  that  he  put  up  on 
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the  noor  of  his  house,  friends  of  his 
son,  Craig,  who  never  wore  the  uniform 
of  his  country.  And  he  tries  to  weasel 
around  that  in  here.  This  is  McNamara 
who  said,  "We  must  not  draft  our  col- 
lege kids,  because  they  are  tomorrow." 

Well,  what  about  the  college  grad- 
uates from  West  Point,  Annapolis,  Air 
Force  Academy,  Texas  A&M,  North 
Georgia,  Citadel,  VMI?  Or  all  of  the 
ROTC  units  like  mine  at  Loyola  U.  all 
around  the  country?  What  about  those 
college  graduates?  What  about  the 
young  farm  kids  who  were  going  back 
to  the  family  farm,  but  first  were  sub- 
ject to  a  draft? 

What  about  the  100,000  young  black 
men  who  had  been  denied  a  good  edu- 
cation in  all  of  the  poor  schools  and 
ghetto  areas  around  this  country, 
where  we  lowered  the  school  standard 
and  the  tests  you  had  to  pass  to  bring 
them  in?  What  were  they?  Cannon  fod- 
der? 
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What  about  all  the  Hispanic-Amer- 
ican families,  particularly  in  Califor- 
nia, which  had  such  a  family  tradition 
for  generations  of  joining  the  Marine 
Corps?  You  know,  all  of  our  services 
used  to  reflect  our  religious  back- 
ground in  our  country.  But  the  Marine 
Corps  is  about  33  percent  Catholic, 
compared  with  a  24-percent  population, 
because  West  Coast  Hispanic  families, 
generally  Catholic,  like  the  Marine 
Corps.  What  about  all  of  them?  Were 
they  just  cannon  fodder?  What  about 
the  honor  graduates  from  West  Point, 
the  Naval  Academy,  and  the  Air  Force 
Academy,  who  got  a  Rhodes  Scholar- 
ship and  went  to  what  the  skipper  of 
the  Kitty  Hawk  told  me  was  the  worst 
hate-America  environment  he  had  ever 
been  in  his  life  for  2  years,  and  he  over- 
lapped Clinton  by  a  year  at  Oxford,  ex- 
cept he  went  to  class  and  graduated, 
while  Clinton  was  ditching  class,  never 
went  the  second  year  at  all,  and  did  not 
graduate.  1  of  only  6  in  his  class  of  32 
who  did  not  graduate.  What  about  all 
those  people? 

Like  the  recent  commander,  that 
just  made  three  stars,  of  the  1st  Cav- 
alry Division  down  at  Fort  Hood  who 
graduated  before  Clinton  got  there,  he 
was  back  in  June  of  1968  at  Leaven- 
worth, and  then  went  to  Vietnam  and 
won  two  silver  stars.  Were  they  the 
best  and  the  brightest,  all  of  the  afore- 
mentioned? 

What  about  all  the  Americans  that 
went  they  got  drafted  said  well.  Uncle 
Sam  wants  me,  it  is  an  undeclared  war, 
but  my  dad,  my  uncle,  my  older  broth- 
er fought  in  Korea,  and  that  was  not  a 
war,  but  a  police  action,  according  to 
President  Truman,  that  was 
undeclared.  But  here  is  McNamara 
calling  it  a  war.  Aid  and  comfort  to  the 
enemy  in  time  of  war. 

Well.  I  have  before  me  a  letter.  Mr. 
Speaker,  from  some  of  the  greatest 
Americans  that  this  country  has  ever 


had  serve  in  uniform,  our  POW's  in 
Hanoi.  This  is  a  group  of  leaders,  the 
ones  that  were  tortured  the  most,  the 
ones  that  were  tortured  far  more  than 
others  who  have  gone  a  different  direc- 
tion from  them. 

This  comes  from  the  American  De- 
fense Institute,  which  is  founded  by 
Eugene  Red  McDaniel,  acknowledged 
by  all  the  POW's.  I  reread  some  of  his 
periods  of  torture  in  here,  and  it  is  ab- 
solutely incredible  that  he  survived, 
the  tearing  apart  of  his  body,  the  infec- 
tions, hardly  a  square  inch  of  his  body 
was  not  ripped.  Red  McDaniel  founded 
this  American  Defense  Institute,  and 
here  is  a  press  release  they  put  out 
with  the  names  of  60  U.S.  POW  heroes 
on  it. 

"Former  U.S.  POWs  oppose  normal- 
ization with  Vietnam,  Alexandria.  Vir- 
ginia. In  a  letter  sent  to  President 
Clinton  today,  the  10th  of  July.  60 
former  U.S.  POWs,  including  Congress- 
man Sam  Johnson,  Republican,  Texas," 
Sam  had  hoped  to  be  with  me  today, 
but  he  had  a  former  engagement  to- 
night. "Lieutenant  General  John  Peter 
Flynn,  U.S.  Air  Force,  retired."  He  was 
the  highest  ranking  POW  at  the  time 
he  was  shot  down,  senior  U.S.  colonel 
in  the  Air  Force,  and  he  rose  to  the 
highest  ranks  of  any  of  the  return 
POW's.  Brig.  Gen.  Robinson  Risner,  one 
of  my  squadron  commanders  at  George 
Air  Force  Base,  shot  down  eight  MiG's 
in  Korea.  When  they  got  their  hands  on 
Robbie  Risner.  believe  me.  the  torture 
he  suffered  was  the  torture  of  the 
damned.  In  his  book.  "The  Darkness  of 
The  Night,"  I  do  not  think  that  is  the 
exact  title,  but  it  is  close,  his  story  of 
torture  is,  again,  just  medieval,  and 
Capt.  Red  McDaniel.  Red  was  the  com- 
munications officer  for  the  escape  of 
Larry  Atterbury  and  John  Dromisi. 
Dromisi  was  beaten  for  38  days.  He 
could  not  move  for  3  months,  had  to  be 
fed  by  hand.  And  Larry  Atterbury,  6 
foot  3,  his  size  gave  them  away  in  their 
overnight  escape,  when  the  sun  came 
up  and  they  were  trapped  on  the  bank 
of  the  Red  River.  He  was  stripped 
naked,  four  Vietnamese  soldiers  stood 
on  the  arms  and  legs,  all  of  this  with 
the  approval  of  the  politburo  that  we 
are  going  to  recognize  tomorrow  at  a 
White  House  Rose  Garden  demetery, 
and  they  beat  him  until  there  was  no 
flesh  on  his  body,  from  his  hair  to  the 
soles  of  his  feet.  He  died  after'.8  days  of 
constant  scourging  with  long  fan  belt 
whips.  They  actually  were  fan  belts. 

These  officers,  and  57  others  from  the 
Vietnam  War.  expressed  their  opposi- 
tion to  establishing  diplomatic  rela- 
tions with  Vietnam.  "Until  you  as 
commander-in-chief.  Mr.  Clinton,  tell 
us  Honoi  is  being  fully  forthcoming  in 
accounting  for  our  missing  comrades." 
The  letter  was  sent  by  Captain 
McDaniel.  President  of  the  American 
Defense  Institute  on  behalf  of  the 
former  U.S.  POW's  from  Vietnlim.  con- 
cerned   with    recent    reports    that    a 
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White  House  announcement  of  the 
move  is  imminent.  They  invited  my 
colleague.  Sonny  Montgomery,,  two 
star  reserve  general,  combatant  from 
World  War  II  and  the  12th  Armored  Di- 
vision. He  just  told  me  that  he  would 
not  go  to  such  a  ceremony,  an  honor- 
able man.  Sonny  Montgomery. 

"While  we  appreciate  Vietnam's  sup- 
port for  U.S.  crash  site  recovery."  no 
big  deal,  in  letting  us  spend  millions  of 
dollars  going  out  to  crash  sites  that 
are  30  years  old.  "And  archival  re- 
search efforts."  pathetic,  pathetic, 
entry  level  archival  searches,  the 
former  POW  stated,  "We  know  first- 
hand Vietnam's  ability  to  withhold 
critical  information  while  giving  the 
appearance  of  cooperation." 

Elsewhere  in  the  letter  the  former 
POW's  contend  that  Hanoi  could  do  so 
much  more  to  resolve  many  of  the  un- 
resolved POW-MIA  cases.  I  refer  any- 
body watching  on  C-SPAN.  Mr.  Speak- 
er, to  the  aforementioned  260-plus 
boxes  of  heroes'  bones  warehoused 
somewhere  in  the  suburbs  of  Hanoi. 

"Some  of  our  fellow  servicemen  went 
missing  during  the  same  incidents 
which  we  survived."  Two-seat  F-4 
Phantoms  side-by-side,  A-6  Intruders. 
"Some  were  captured  and  never  heard 
from  again.  Some  were  known  to  have 
been  held  in  captivity  for  several  years 
and  their  ultimate  fate  hais  still  not 
been  satisfactorily  resolved.  Still  oth- 
ers were  known  to  have  died  in  cap- 
tivity, "  97  of  them,  Mr.  Speaker,  and 
we  still  have  yet  to  get  an  accounting 
on,  what  did  Senator  Kerrey  say  on 
"Meet  the  Press  "  yesterday?  He  cor- 
rected me  from  97  down  to  89  I  believe. 
A  fine  point.  "Yet  their  remains  have 
not  been  repatriated  to  the  United 
States.  " 

The  former  POW's  expressed  their 
concerns  that  many  of  the  "reports 
from  U.S.  and  Russian  intelligence 
sources  maintain  several  hundred  un- 
identified American  POWs  were  held 
separately  from  us  during  the  war  in 
both  Laos  and  Vietnam  and  were  not 
released  by  Hanoi  during  Operation 
Homecoming  in  1973."  Several  hundred. 
I  have  never  held  out  hope  for  more 
than  40.  Mr.  Speaker.  But  what  do  I 
know  compared  to  these  POW's?  And 
called  on  Clinton  to  "Send  a  clear  mes- 
sage to  Hanoi  that  America  expects 
full  cooperation  and  disclosure  on 
American  POWs  and  MIAs  before 
agreeing  to  establish  diplomatic  and 
special  trading  privileges  with  Viet- 
nam." 

Since  February  2,  1994.  Mr.  Speaker, 
when  we  relaxed  all  the  trade  sanc- 
tions, we  have  gotten  back  exactly 
eight  remains  of  Americans,  and  it  cost 
us  thousands  of  dollars  to  identify 
them,  because  the  remains  were  mixed 
in  with  animal  bones  and  several  hun- 
dred Asian  sets  of  remains.  Just  no 
care  at  all.  sending  us  boxes  of  this,  as 
though  they  were  cooperating,  when 
they  have  got  this  warehouse.  Unbe- 
lievable. Eight. 
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We  averaged  21  a  month  under  Rea- 
gan's 8  years.  24  remains  a  month 
under  George  Bush's  4  years,  and  now 
we  are  down  to  8  since  February  2  a 
year  ago  under  Clinton?  And  that  is 
called  prodigious  diligence  by  the 
Post?  Substantial  by  Senators  Kerrey 
and  McCain?  And  what  did  I  say  was 
the  word  last  year,  unprecedented,  su- 
perb this  year?  Horrible. 

That  was  the  press  release.  Here  is 
the  letter. 

It  aays,  in  closing,  the  press  release 
brought  out  the  biggest  parts  of  the 
letter,  and  I  will  insert  the  whole  letter 
into  the  Record,  an  open  letter  to 
President  Clinton. 

The  last  paragraphs  say,  "America 
deserves  straightforward  answers  if 
Vietnam  really  wants  normalized  dip- 
lomatic and  economic  relations.  If 
Vietnam  truly  has  nothing  to  hide  on 
the  POW-MIA  issue,  then  why  have 
they  not  released  their  wartime  polit- 
buro and  prison  records  on  American 
POWs  and  MIAs?  Why  have  they  not 
fully  disclosed  other  military  records 
on  the  POWs  and  MIAs?  " 

We  have  had  senators  go  over  there. 
I  am  fcorry  to  say.  Mr.  Speaker,  and  not 
ask  tihese  direct  questions.  The  polit- 
buro records  are  a  key.  as  are  the  pris- 
on records.  Now.  they  kept  accurate 
recor<lB  like  the  gestapo  in  World  War 
II.  Aod  yet  we  have  Members,  elected 
to  thia  U.S.  Congress,  that  make  ex- 
cuses, Cor  them.  "Oh,  with  the  humidity 
over  there,  the  records  have  all,  you 
know>  mildewed  and  they  have  been 
lost  »nd  they  have  been  shuffled 
around   ' 

We ,  did  not  believe  that  when  we 
brougiht  German  war  criminals  to  trial 
and  td  execution.  They  were  obsessive 
about  keeping  records.  I  have  just  seen 
declassified  top  secret  records  from 
1968,  the  same  year  that  McNamara  is 
in  the  Caribbean  vacationing  and  ski- 
ing al  Aspen  while  these  men  are  being 
tortured  to  death  in  Hanoi  and  beaten. 
That  very  year  I  saw  a  reference  that 
we  pijQked  up  through  NSA  listening, 
where  they  referred  to  our  prisoners  as 
"golden  rubies."  I  remember  having  a 
priest  who  was  captured,  a  Vietnamese 
Catholic  priest,  tell  me  after  he  had  es- 
caped from  the  Ho  Chi  Minh  Trail, 
being  taken  north,  one  of  a  handful 
that  were  lucky  enough  to  escape,  he 
said  they  kept  referring  to  prisoners  as 
"pearls,  "  as  a  string  of  pearls.  That 
they  watched  our  men  when  they  would 
come  down  in  a  parachute,  try  to  shoot 
it  out  and  kill  two  or  three  villagers, 
and  then  take  the  man  captive  and  not 
even  beat  him,  just  shoo  the  villagers 
off.  There  would  be  two  or  three  dead 
people  there. 

Ted  Guy  told  me  the  other  day  how 
he  killed  two  farmers  coming  at  him 
with  machetes  and  he  was  captured.  He 
went  through  several  beatings  later 
and  4  years  of  solitary.  But  the  soldiers 
were  under  orders,  these  pilots  are 
worth  their  weight  in  gold.  The  survi- 


vors from  the  dozens  that  died  in  the 
slimy  camps  in  the  south,  "march 
them  north"  they  said  in  1967  and  1968, 
because  the  POW's  have  taken  on  an 
absolutely  supreme  monetary  value. 

That  is  why  they  still  talk  about 
Nixon's  disgraceful  offer  of  $3.25  billion 
to  get  them  to  sign  on  the  dotted  line 
after  the  Paris  peace  accords  and  the  18 
days  of  December  B-52  raids,  only  to 
write  off  every  prisoner  in  Laos.  Re- 
member, Mr.  Speaker,  499  Americans 
missing  in  Laos,  and  not  a  single  one 
ever  came  home. 

The  last  two  paragraphs  of  the  POW 
letter  is.  "We  would  only  be 
compounding  a  national  tragedy  if  we 
normalized  relations  with  Hanoi  before 
you  as  commander-in-chief  can  tell  us 
Hanoi  is  being  fully  forthcoming  in  ac- 
counting for  our  missing  comrades." 

Compounding  a  national  tragedy.  If 
there  are  a  million  Americans,  or  more 
than  that,  watching  tonight.  Mr. 
Speaker.  I  want  them  to  hear  those 
words  ringing  in  their  heads  tomorrow 
around  noon  eastern  time,  if  we  reward 
the  war  criminals  and  the  war  criminal 
JOP  in  Hanoi  with  the  final  insult,  be- 
traying 1.5  million  Vietnamese  casual- 
ties, half  a  million  or  more.  700.000 
United  States  wounded,  and  those 
58.747,  roughly,  names  on  the  Vietnam 
Wall. 

"Perhaps  more  than  any  other  group 
of  Americans,  we  desire  to  put  the  war 
behind  us,  but  it  must  be  done  in  an 
honorable  way."  And  that  sentence  is 
underlined.  It  must  be  done  in  an  hon- 
orable way. 

"We.  therefore,  ask  you  to  send  a 
clear  message  to  Hanoi  that  America 
expects  full  cooperation  and  disclosure 
on  American  prisoners  and  missing  in 
action  before  agreeing  to  establish  dip- 
lomatic and  special  trading  relations 
with  Vietnam." 

Sincerely,  John  Peter  Flynn,  Lieu- 
tenant General,  Air  Force,  retired. 
Robbie  Risner,  I  repeat,  my  squadron 
commander  at  my  last  base  of  assign- 
ment. Brigadier  General.  Our  own  cou- 
rageous Gary  Cooper  here  from  Dallas. 
Sam  JOHN.SON.  Member  of  Congress.  Eu- 
gene Red  McDaniel.  John  A.  Alpers, 
Baugh.  Speed,  Baldock,  Beeler,  Boyer, 
Black.  Brown,  Carey,  Burns, 
DiBemado.  Lieutenant  Colonel,  Marine 
Corps,  horribly  tortured.  Franke. 
Goodermote.  Jensen.  James  Hickerson, 
Navy,  married  my  good  friend  Carol 
Hansen,  who  lost  her  handsome  young 
Marine  Steve  Hansen. 
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I  took  their  little  son,  now  Jim 
Hickersons  stepson,  Todd,  up  in  the 
Goodyear  blimp  to  use  it  as  an  excuse 
to  talk  about  the  POW's  on  my  tele- 
vision show  in  1970.  That  is  25  years 
ago.  Todd  is  now  30,  flying  F-18's  in  the 
U.S.  Navy.  Graduate  from  Annapolis. 
James  Young.  Charlie  Plumb,  who 
gives  inspirational  speeches  all  over 
this    country.     Captain    Plumb,    U.S. 


Navy.  Larry  Friese,  Julius  Jayroe, 
Bruce  Seeber,  Konrad  Trautman,  most 
of  them  in  this  book.  Larry  Barbay.  1 
will  give  the  reporters  all  these  names, 
Mr.  Speaker.  Ron  Bliss,  Arthur  Burer, 
James  O.  Hivner.  Gordon  Larson. 
Swede  Larson,  who  told  the  press  at  a 
press  conference  at  an  air  base  in 
South  Vietnam,  why  do  you  fly.  colo- 
nel, they  said?  He  said,  I  fly  to  stop  the 
supply  of  arms  and  materiel,  bayonets 
coming  down  the  Ho  Chi  Minh  Trail  so 
that  these  young  drafted  18-  and  19- 
year-olds  will  not  face  this  brutal  Com- 
munist attempt  at  conquest  of  Viet- 
nam. I  fly  to  stop  those  materiel  sup- 
plies from  killing  our  young  men  down 
in  South  Vietnam.  He  was  shot  down 
that  afternoon.  Swede  Larson,  name 
carved  in  a  wall,  snuck  out  of  the 
camps,  turned  up  a  prisoner  years 
later.  His  family  never  gave  up  hope 
praying  for  Swede.  Robert  Lewis,  mas- 
ter sergeant.  U.S.  Army,  another  he- 
roic POW;  Jim  Lamar,  colonel.  At  one 
time  the  four  colonels  were  isolated 
from  everybody  else.  He  was  one  of  the 
first  of  the  four  Air  Force  colonels,  Ar- 
mand  Myers.  Terry  Uyeyama.  colonel. 
U.S.  Air  Force.  I  think  he  is  from  Ha- 
waii. Richard  Vogol.  Ted  Guy  who  tes- 
tified before  my  committee  last  week, 
horrible  beatings,  4  years  in  solitary 
confinement,  just  like  Congressman 
Johnson.  Paul  Galanti  hit  the  cover  of 
Life  Magazine,  sign  behind  him.  clean 
and  neat,  all  that  orchestrated  stuff. 
Laird  Guttersen,  another  Air  Force 
colonel,  one  of  the  heroes,  I  worked 
closely  with  his  wife,  as  I  did  with  Sam 
Johnson's  wife.  Larry  Stark,  civilian, 
captured  during  the  Tet  offensive,  cap- 
tured while  McNamara  was  skiing  in 
Aspen.  So  was  Michael  Benge,  walked 
up  the  Ho  Chi  Minh  Trail  all  the  way 
up  to  Hanoi.  Marion  Marshall,  Richard 
Mullen,  another  great  Irishman  suf- 
fered severe  torture.  Phil  Smith,  Wil- 
liam Stark,  Captain  Stark,  another 
great  Navy  guy.  David  Allwine,  Bob 
Barrett,  Jack  Bomar,  another  one  of 
the  Air  Force  colonels,  Larry  Chesley. 
Sam  Johnson  just  pointed  out  to  me 
tonight,  Larry  Chesley  was  his 
backseater  in  his  F-4.  Chelsey  was  the 
first  one  to  get  a  book  out  after  they 
came  back,  7  years  in  Hanoi.  Being  a 
very  junior  officer,  he  was  not  tortured 
like  Sam.  badly,  slapped  around  but 
nothing  severe.  And  the  Mormon 
church.  I  remember,  helped  him  pub- 
lish his  book  quickly.  Came  out  in  the 
summer  of  1973,  2  years  before  Saigon 
fell.  That  was  the  first  of  19  books  like 
this  that  I  have  read  cover  to  cover. 

I  am  just  now  rereading  Sam  John- 
son's fabulous  motivational  and  inspir- 
ing book.  Robert  Stirm,  CD.  Rice,  Ber- 
nard Talley,  Paul  Montague.  Leo 
Thorsness,  my  friend.  Medal  of  Honor 
winner.  I  walked  precincts  for  him  up 
in  South  Dakota  when  he  had  George 
McGovern  on  the  ropes  and  then  came 
the  Watergate  collapse.  Nixon's  res- 
ignation, less  than  90  days  before  the 
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election.  And  Leo  got  47  percent;  4 
years  later  he  runs  for  the  House,  goes 
to  bed  a  winner  and  wakes  up,  loses  by 
less  than  100  votes.  I  remember  coming 
to  our  big  conference  over  there.  What 
a  great  Congressman  he  would  be.  Went 
on  to  become  a  State  senator  in  Wash- 
ington. Tremendous  daughter  that  I 
worked  with,  tremendous  wife.  Gay 
Lee. 

Robert  Lerseth,  Ray  Vodhen.  Ray 
Vodhen,  one  of  our  first  men  captured. 
F-8  crusader  pilot,  8  years  in  captivity 
almost.  Richard  Tangeman.  John 
Pitchford,  another  colonel,  I  worked 
with  his  wife,  another  Shirley,  1  be- 
lieve, just  like  Shirley  Johnson,  Sam's 
wife.  Steven  Long.  Brian  Woods,  Dale 
Osborne. 

Steven  Long,  what  a  story.  I  met 
Steven  Long  the  day  he  came  back  and 
first  hit  the  United  States.  Then  I  saw 
him  a  couple  years  ago,  to  refresh  my 
memory.  He  was  shot  down  on  the  Ho 
Chi  Minh  Trail.  Captured  by  Pathet 
Lao  and  then  immediately  turned  over 
to  the  North  Vietnamese. 

They  took  him  inside  a  cave  in  Laos 
that  he  said  was  so  massively  cavern- 
ous that  they  had  three  floors  in  the 
cave  made  with  bamboo,  solid  bamboo 
flooring.  And  every  now  and  then  a  per- 
son would  come  by  with  one  of  these 
little  Dutchboy  hats  on  that  the 
Pathet  Lao  wore.  And  he  would  say. 
North  Vietnamese?  And  they  would  say 
no,  no,  Pathet  Lao,  Pathet  Lao.  But 
there  was  very  few  of  them.  He  said  the 
cave  was  filled  with  North  Vietnamese. 

Troops  moving  south.  He  was  moved 
within  24  hours  on  his  way  to  the  Hanoi 
prison  system.  The  tragedy  aboutr— let 
us  see  what  rank  he  retired  as.  The 
tragedy  with— colonel,  U.S.  Air  Force, 
so  he  had  a  full  career. 

The  tragedy  is  that  Nixon,  through 
Kissinger  and  Ambassador  Larry 
Eagleburger  and  current  Assistant  Sec- 
retary for  East  Asian  and  Pacific  Af- 
fairs, Winston  Lord,  whom  I  met  with 
one  of  my  sons  in  Beijing  in  1988,  as  I 
was  getting  ready,  at  my  expense,  Mr. 
Speaker,  to  ride  the  Trans-Siberian 
Railroad,  these  three  in  Paris,  in  as- 
cending importance,  Winston  Lord. 
Larry  Eagleburger,  and  Kissinger  made 
a  tragic  mistake.  They  demanded  that 
Laos,  which  had  a  seat  in  the  United 
Nations  then,  as  did  Cambodia,  Viet- 
nam did  not,  they  demanded  that  Laos 
return  all  their  prisoners. 

And  they  told  me  to  my  face,  in  one 
of  my  four  visits  to  Laos,  that  we  have 
tens  of  tens  of  American  prisoners, 
Scot  Petroski  said  that  in  front  of 
Carol  Hanson,  now  Carol  Hickerson. 
and  three  of  the  other  wives  who  have 
never  remarried.  They  could  not  find 
the  second  hero.  He  told  the  five  of  us. 
I  have  tens  and  tens  and  tens  of  pris- 
oners, over  100  prisoners,  and  we  will 
return  them  when  you  negotiate  di- 
rectly with  the  Pathet  Lao  Com- 
munists here  in  Luang  Prubong  or 
down   in  Vien  Chong  in   the   Mekong. 


And,  of  course.  Kissinger  said,  you  will 
return  all  prisoners  through  Hanoi. 
That  is  what  we  negotiated  with  the 
people  who  have  the  hegemony  over 
the  whole  area,  the  ones  that  Clinton 
wants  to  normalize  with  tomorrow. 

The  tragedy  is  that  Kissinger  kept 
bombing  Laos  after  January  27.  1973. 
We  bombed  for  4  days,  then  all  Feb- 
ruary. That  was  not  a  leap  year,  28 
days,  then  all  March,  all  April,  all  31 
days  of  May.  all  June,  all  31  days  of 
July  and  almost  up  to  the  end  of  Au- 
gust. For  8  months  we  kept  bombing 
Laos  and  telling  them,  but  return  your 
American  prisoners  through  Hanoi. 
And  Laos  told  us  to  go  to  hell.  And  do 
you  know  what,  there  is  a  certain  logic 
'to  Laos  saying,  you  stop  bombing  us 
jand  we  will  give  your  prisoners  back. 
'Kissinger  won  the  Nobel  Prize,  Le  Due 
Tho  refused  it  because  he  said,  I  am 
not  through  fighting  yet,  and  he  did 
not.  Two  years  later,  without  ever  re- 
ceiving the  $100,000  or  so  from  the 
Nobel  Prize,  up  to  $300,000  now,  he  just 
kept  fighting. 

To  Kissinger's  credit,  the  money  he 
took,  because  he  did  take  that  prize,  he 
gave  that  money  to  the  families  who 
had  missing  in  action  heroes  so  that 
their  children  could  use  Kissinger's 
award  money  for  college  scholarships. 
An  honorable  thing  that  not  many  peo- 
ple know  about.  I  want  Kissinger  to 
come  before  my  chairmanship  and  my 
liilitary  personnel  committee.  I  will 
^Ibot  have  to  subpoena  him.  I  want  him 
^nd  Larry  Eagleburger  and  Winston 
Lord  to  explain  to  me  how  they  wrote 
mf  Steven  Long,  colonel  of  the  U.S.  Air 
^orce,  retired,  as  a  Laotian-held  pris- 
pner. 

'  I  remember  standing  in  Brentwood. 
CA,  not  100  yards  from  where  Nicole 
Simpson  and  Ron  Goldman  were  mur- 
dered, at  a  news  rack  in  front  of  the 
Westward  Ho  market.  I  am  standing 
there  looking  at  a  headline  that  says, 
all  prisoners  were  returned  from  Laos. 
Nixon  wins,  it  said,  all  Laotian-held 
prisoners  returned.  Not  Dave  Hrdlicka. 
not  Eugene  DeBruin,  not  Charlie  Skel- 
ton  who  was  shot  down  on  his  33d 
birthday,  father  of  five,  his  oldest  son 
now  a  Franciscan  priest,  already  or- 
dained 20  years  or  so. 

I  said  not  the  four,  the  people  from 
the  plane  shot  down  along  the  trail  of 
late  1972.  This  is  not  what  they  are 
talking  about.  They  are  talking  about 
people  held  inside  the  Hanoi  prison  sys- 
tem who  were  captured,  like  Long,  on 
the  Ho  Chi  Minh  Trail,  pulled  into 
those  caves  and  sent  off  to  the  Hanoi 
system,  to  Dogpatch.  to  the  Planta- 
tion, to  New  Guy  Village  or  to  the 
dreaded  hellhole  of  Wallow.  They  were 
held  there,  all  10  of  them. 

There  was  one  exception.  Ernie 
Brace,  a  CIA  Air  American  crewman, 
captured,  the  rest  of  his  crew  was 
killed.  He  was  taken  to  Dien  Bien  Phu. 
which  is  right  on  the  border  between 
Laos,  ju8t  inside  North  Vietnam.   He 
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was  held  there  for  3  weeks.  Then  taken 
to  Hanoi.  And  the  first  person  who 
tapped  him  up  on  the  wall  was  young 
John  McCain,  now  a  U.S.  Senator. 

So  except  for  3  weeks  with  Ernie 
Brace,  all  of  the  10  were  held  in  the 
Hanoi  prison  system.  Bottom  line:  Not 
a  single  American  hero  returned  from 
Laos.  And  before  somebody  nitpicks, 
yes,  there  was  Dieter  Dengler,  who  had 
been  an  Eastern  Airlines  pilot  up  to  its 
collapse  and  probably  retired,  maybe 
still  flying.  Dieter  Dengler  escaped 
with  the  young  Air  Force  lieutenant. 
Dean  something,  watched  Dean  totally, 
cleanly  beheaded  right  in  front  of  him 
by  a  farmer  with  a  machete  and  got  up 
and  ran  until  his  body  was  slashed 
from  all  the  vines  and  staggered  into  a 
small  encampment  in  south  Laos,  an 
absolute  wreck.  That  was  an  escape 
case. 

And  then  the  pilot  of  one  of  these 
89th  Squadron  perk  flights  out  of  An- 
drews that  took  a  Lester  Wolff  CODEL 
into  Moscow.  I  am  sitting  with  him  in 
the  Ukrainia  Hotel.  He  tells  me  how  he 
was  shot  down  in  an  old  V-10  in  Laos. 
His  backseater,  I  can  still  remember 
the  call  sign  Shoebox.  They  were  being 
beaten  in  a  small  hootch  by  Pathet  Lao 
Communists  who  could  not  speak  Eng- 
lish. They  were  screaming  back  at  him. 
taking  the  Lord's  name  in  vain,  why 
are  you  yelling  at  us.  what  are  you 
beating  us  for?  We  can— cannot  speak 
English.  And  they  take  the  master  ser- 
geant Shoebox  outside.  And  all  of  a 
sudden  they  hear  helicopters  fly  over. 
And  he  says,  he  hears  Shoebox.  a  blood- 
curdling scream.  And  they  untie  him 
from  this  bamboo  pole  inside  the 
hootch.  He  still  had  a  pole  through  his 
arms.  And  they  drag  him  outside,  and 
he  sees  Shoebox  stabbed  in  the  lower 
abdomen  and  cut  all  the  way  up  to  his 
throat,  his  intestines  coming  out.  He 
said  his  legs  went  to  jelly  under  him. 
He  collapsed  on  the  ground. 

They  picked  him  up  and  dragged  him 
along,  his  legs  dragging  in  the  ground. 
Then  all  of  a  sudden  the  helicopter 
makes  another  low  pass  and  they  run 
off  into  the  jungle  and  leave  him  there. 
He  gets  his  footing  back,  stands  up  and 
runs  into  the  jungle.  The  bamboo  pole 
through  his  arms  is  hitting  the  trees 
and  he  thinks  he  is  going  to  break  his 
neck  with  a  whiplash  until  finally  the 
bamboo  pole  collapses  and  he  puts  it  in 
front  of  him  like  wings  and  runs 
through  the  woods  and  comes  into  a 
clearing  in  the  woods. 

As  he  is  telling  me  this  in  this  filthy 
hotel  in  Moscow,  built  in  the  late 
1940's.  Gothic  looking,  ugly  looking, 
one  of  the  seven  sisters,  tears  are  run- 
ning down  his  face,  telling  me  how  the 
helicopter  comes  down  low  over  him 
and  then  climbs  up  over  the  tree  line 
and  he  breaks  down  crying  like  a  baby. 

He  says,  all  of  a  sudden  four  p)eople 
pounce  on  him  and  he  begins  to  fight. 
And  he  says  it  reminds  me  now  in  ret- 
rospect like  one  of  these  cartoons  in 
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the  comics  in  the  newspaper  where  you 
just  *ee  a  ball  of  activity  with  arms 
and  legs  and  fur  coming  out  of  it.  And 
he  said,  all  of  a  sudden  he  is  punching 
these  guys  in  the  face.  All  of  a  sudden 
he  is  aware  of  a  downdraft  and  they  lift 
him  up  in  the  air  and  throw  him  on  a 
helicopter  and  climb  in  after  him,  and 
they  were  friendly  Laotian  forces,  an 
insert  team  that  helped  rescue  this  Air 
Force  colonel,  name  forgotten  to  me, 
flying  our  707  into  Moscow. 

He  said  the  copilot,  like  in  the  movie, 
turns  around  and  says,  do  you  want  a 
beer?  And  he  said  they  took  him  back. 

Never  have  seen  this  story  reported 
anywhere,  checked  it  out,  found  out  it 
was  true.  That  is  one  of  the  air  escape 
cases  from  Laos.  But  he  was  never  re- 
corded a  prisoner.  There  was  one  man 
shot  down  after  January  1973  that  Sen- 
ator Cranston  intervened  on  his  behalf. 
We  got  him  back  sometime  in  1974  or 
early  1975. 

I  know  all  the  exception  cases,  so  do 
not  anybody  write  me  who  is  watching 
on  C-SPAN  that  I  do  not  know  what  I 
am  talking  about.  I  am  a  bloody  expert 
on  this  issue  for  30  years.  That  is  why 
I  have  every  right  to  say,  it  is  a  treach- 
ery to  normalize  relations  with  the  war 
criminals  in  Hanoi,  to  tell  dictator- 
ships all  over  the  world  that  you  do  not 
ever  have  to  have  an  election.  There  is 
no  election  planned  in  Vietnam  and 
they  have  told  us  there  never  will  be. 
Castro,  for  over  three  decades,  has 
never  had  an  election  and  never  will 
have  until  God  takes  him  out.  He  will 
have  his  cells  filled  with  political  pris- 
oners, 
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China,  what  are  they  doing  to  Amer- 
ican Harry  Wu?  They  will  not  even  let 
us  meet  with  him,  violating  every  dip- 
lomatic code.  North  Korea,  in  concert 
with  Iran,  trying  to  send  them  New 
Dawn  missiles,  the  capability  to  strike 
not  just  Israel  but  to  strike  into  Eu- 
rope, into  NATO  countries,  cover  all  of 
Turkey  with  missiles.  It  is  unbeliev- 
able Ghat  we  should  rationalize  we  are 
playing  China  off  against  Vietnam.  We 
tried  to  play  Iraq  against  Iran. 

Mr.  Speaker,  I  will  close  with  this. 
Ask  the  148  families  of  Americans  who 
lost  our  men  in  the  Gulf  war,  or  the  99 
British  and  French  and  allied  people 
who  lost  men.  Ask  them  if  they  think 
it  was  good  to  play  the  Iraq  card 
against  Iran.  It  is  going  to  be  a  dis- 
graceful day  in  our  history  tomorrow. 

Mr.  Speaker,  I  include  for  the 
Recobd  a  press  release  from  the  Amer- 
ican Defense  Institute  and  a  copy  of  a 
letter  to  President  Clinton: 

THE  AMERICAN  Defense  iNSTrruTE, 

Alexandria.  VA,  July  10.  1995. 
Former  United  States  POWs  oppose  nor- 

malieation  wrth  vietnam 

ALEXANDRIA.  VA.— In  a  letter  sent  to  Presi- 
dent Clinton  today.  60  former  U.S.  POWs— In- 
cluding Congressman  Sam  Johnson,  (R-TX); 
LtGen  John  Peter  Flynn.  USAF  (Ret);  BG 
Robinaon  Risner,  USAF  (Ret);  and  Captain 
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Red  McDaniel,  USN(Ret)— from  the  Vietnam 
War  expressed  their  opposition  to  establish- 
ing diplomatic  relations  with  Vietnam 
"until  you,  as  Commander  in  Chief,  tell  us 
Hanoi  is  being  fully  forthcoming  in  account- 
ing for  our  missing  comrades."  The  letter 
was  sent  by  Captain  McDaniel.  President  of 
the  American  Defense  Institute,  on  behalf  of 
former  U.S.  POWs  from  Vietnam  concerned 
with  recent  reports  that  a  White  House  an- 
nouncement of  the  move  is  imminent. 

"While  we  appreciate  Vietnam's  support 
for  U.S.  crash  site  recovery  and  archival  re- 
search efforts."  the  former  POWs  stated,  "we 
know  first-hand  Vietnam's  ability  to  with- 
hold critical  information  while  giving  the 
appearance  of  cooperation." 

Elsewhere  in  the  letter,  the  former  POWs 
contend  that  Hanoi  "could  do  much  more" 
to  resolve  many  of  the  unresolved  POW/MIA 
cases. 

"Some  of  our  fellow  servicemen  became 
missing  during  the  same  incidents  which  we 
survived.  .  .  Some  were  captured  and  never 
heard  from  again.  .  .  Still  others  were 
known  to  have  died  in  captivity,  yet  their  re- 
mains have  not  been  repatriated  to  the  Unit- 
ed States." 

The  former  POWs  expressed  their  concern 
that  many  of  the  "reports  from  U.S.  and 
Russian  intelligence  sources  that  maintain 
several  hundred  unidentified  American 
POWs  were  held  separately  from  us  during 
the  war,  in  both  Laos  and  Vietnam,  and  were 
not  released  by  Hanoi  during  Operation 
Homecoming  in  1973.  .  .  have  yet  to  be  fully 
investigated'  and  called  on  the  President  to 
"send  a  clear  message  to  Hanoi  that  America 
expects  full  cooperation  and  disclosure  on 
American  POWs  and  MIAs  before  agreeing  to 
establish  diplomatic  and  special  trading 
privileges  with  Vietnam." 

Attached  is  a  copy  of  the  letter  and  the  list 
of  the  former  POWs. 

July  10. 1995. 
AN  Open  Letter  to  President  Clinton 
From  Former  U.S.  POW's 
Hon.  William  J.  Clinton.  President  of  the 

UNrrED  States.  The  White  House.  Wash- 
ington. DC. 

Dear  Mr.  President:  As  former  U.S.  Pris- 
oners of  war  during  the  Vietnam  Conflict,  we 
are  writing  to  request  not  to  establish  nor- 
mal diplomatic  relations  with  Vietnam  until 
you  can  certify  that  there  has  been  full  dis- 
closure and  cooperation  by  Hanoi  on  the 
POW/MIA  issue.  While  we  appreciate  Viet- 
nam's support  for  U.S.  crash  site  recovery 
and  archival  research  efforts,  we  know  first- 
hand Vietnam's  ability  to  withhold  critical 
information  while  giving  the  appearance  of 
cooperation.  We  were  all  subjected  to  such 
propaganda  activity  during  the  war,  and  we 
would  be  the  least  surprised  if  Hanoi  was 
continuing  to  use  similar  tactics  in  its  deal- 
ings with  the  United  States. 

Of  particular  concern  to  us  are  the  several 
hundred  POW/MIA  cases  involving  our  fellow 
servicemen  who  were  captured  or  lost  in 
enemy-controlled  areas  during  the  war.  yet 
they  still  have  not  been  accounted  for  by 
Vietnam.  We  understand  that  much  of  the 
fragmentary  information  provided  by  Viet- 
namese officials  to  date  indicates  they  could 
do  more  to  resolve  these  cases. 

Some  of  our  fellow  servicemen  became 
missing  during  the  same  incidents  which  we 
survived.  They  have  not  been  accounted  for. 
Some  were  captured  and  never  heard  from 
again.  They  have  not  been  accounted  for. 
Some  were  known  to  have  been  held  in  cap- 
tivity for  several  years  and  their  ultimate 
fate  has  still  not  been  satisfau:torily  re- 
solved. They  have  not  been  accounted  for. 


Still  others  were  known  to  have  died  in  cap- 
tivity, yet  their  remains  have  not  been  repa- 
triated to  the  United  States.  They  have  not 
been  accounted  for. 

Finally,  we  remain  deeply  concerned  with 
reports  from  U.S.  and  Russian  intelligence 
sources  that  maintain  several  hundred  un- 
identified American  POWs  were  held  sepa- 
rately from  us  during  war.  in  both  Laos  and 
Vietnam,  and  were  not  released  by  Hanoi 
during  Operation  Homecoming  in  1973.  Many 
of  these  reports  have  yet  to  be  fully  inves- 
tigated. 

America  deserves  straightforward  answers 
if  Vietnam  really  wants  normalized  diplo- 
matic and  economic  relations.  If  Vietnam 
truly  has  nothing  to  hide  on  the  POW/MIA 
issue,  then  why  have  they  not  released  their 
wartime  politburo  and  prison  records  on 
American  POWs  and  MIAs?  Why  have  they 
not  fully  disclosed  other  military  records  on 
POWs  and  MIAs? 

We  would  only  be  compounding  a  national 
tragedy  if  we  normalized  relations  with 
Hanoi  before  you.  as  Commander  in  Chief, 
can  tell  us  Hanoi  is  being  fully  forthcoming 
in  accounting  for  our  missing  comrades. 

Perhaps  more  than  any  other  group  of 
Americans,  we  want  to  put  the  war  behind 
us.  But  it  must  be  done  in  an  honorable  way. 
We.  therefore,  ask  you  send  a  clear  message 
to  Hanoi  that  America  expects  full  coopera- 
tion and  disclosure  on  American  POWs  and 
MIAs  before  agreeing  to  establish  diplomatic 
and  special  trading  privileges  with  Vietnam. 
Sincerely. 
John  Peter  Flynn.  Lt  Gen,  USAF(ret); 
Robinson  Risner.  Brig  Gen.  USAF(ret); 
Sam  Johnson.  Member  of  Congress;  Eu- 
gene "Red"  McDaniel,  CAPT.  USN(ret); 
John  A.  Alpers.  Lt  Col.  USAF(ret);  Wil- 
liam J.  Baugh.  Col.  USAF(ret);  Adkins. 
C.  Speed.  MAJ.  USA(ret);  F.C.  Baldock. 
CDR,  USN(ret);  Carroll  Beeler.  CAPT. 
USN(ret):  Terry  L.  Boyer,  Lt  Col. 
USAF(ret);  Cole  Black.  CAPT, 
USN(ret);  Paul  G.  Brown.  LtCol. 
USMC(ret);  David  J.  Carey.  CAPT. 
USN(ret);  John  D.  Bums.  CAPT. 
USN(ret):  James  V.  DiBemado.  LtCol. 
USMC(ret);  F.A.W.  Franke.  CAPT. 
USN(ret):  Wayne  Goodermote.  CAPT. 
USN(ret);  Jay  R.  Jensen.  Lt  Col. 
USAF(ret);  James  M.  Hickerson. 
CAPT.  USN(ret):  James  F.  Young.  Col. 
USAF(ret);  J.  Charles  Plumb.  CAPT 
USN(ret):  Larry  Frlese.  CDR.  USN(ret): 
Julius  Jayroe.  Col.  USAF(ret):  Bruce 
Seeber.  Col.  USAF(ret);  Konrad 
Trautman.  Col.  USAF(ret):  Lawrence 
Barbay.  Lt  Col.  USAF(ret);  Ron  Bliss. 
Capt.  USAF(ret);  Arthur  Burer.  Col. 
USAF(ret);  James  O.  Hivner.  Col. 
USAF(ret);  Gordon  A.  Larson.  Col. 
USAF(ret);  Robert  Lewis.  MSgt. 
USA(ret):  James  L.  Lamar.  Col, 
USAF(ret);  Armand  J.  Myers.  Col. 
USAF(ret);  Terry  Uyeyama.  Col. 
USAF(ret):  Richard  D.  Vogel.  Col, 
USAF(ret):  Ted  Guy.  Col.  USAF(ret); 
Paul  E.  Galanti.  CDR,  USN(ret):  Laird 
Guttersen.  Col.  USAF(ret):  Lawrence  J. 
Stark.  Civ;  Michael  D.  Benge.  Civ;  Mar- 
ion A.  Marshall,  Lt  Col.  USAF(ret); 
Richard  D.  Mullen.  CAPT.  USN(ret); 
Philip  E.  Smith,  Lt  Col,  USAF(ret); 
William  SUrk.  CAPT.  USN(ret);  David 
F.  Allwine.  MSgt.  USA(ret);  Bob 
Barrett.  Col.  USAF(ret>;  Jack  W. 
Bomar.  Col.  USAF(ret);  Larry  J. 
Chesley.  Lt  Col.  USAF(ret);  CD.  Rice, 
CDR.  USN(ret):  Robert  L.  Stirm,  Col. 
USAF(ret):  Bernard  Talley.  Col. 
USAF(ret);    Paul    Montague.   Civ;    Leo 
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Thorsness,  Col.  USAF(ret):  Robert 
Lerseth.  CAPT.  USN(ret):  Ray  A. 
Vodhen.  CAPT,  USN(ret):  Richard  G. 
Tangeman.  CAPT,  USN(ret):  John 
Pttchford.  Col,  USAF(ret):  Steven 
Long.  Col.  USAF(ret):  Brian  Woods, 
CAPT,  USN(ret);  Dale  Osborne.  CAPT. 
USN(ret). 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  Graham  (at  the  request  of  Mr. 
ARMEY),  for  today  until  7:30  p.m..  on 
account  of  illness. 

Mr.  Mfume  (at  the  request  of  Mr. 
Gephardt),  for  today,  on  account  of  of- 
ficial business. 

Mr.  Tucker  (at  the  request  of  Mr. 
Gephardt),  for  today,  on  account  of  of- 
ficial business. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Kingston)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Weldon  of  Florida,  for  5  minutes, 
today. 

Mr.  Kingston,  for  5  minutes,  today. 

Mr.  Fox  of  Pennsylvania,  for  5  min- 
utes, today. 

Mr.  Roth,  for  5  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Luther)  to  revise  and  ex- 
tend their  remarks  and  include  extra- 
neous material:) 

Ms.  Kaptur,  for  5  minutes,  today. 

Mr.  Owens,  for  5  minutes,  today. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Kingston)  and  to  include 
extraneous  matter:) 

Mr.  Shays. 

Mr.  Bilbray. 

Mr.  Martini  in  two  instances. 

Mr.  Oilman  in  three  instances. 

Mr.  Latham. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Luther)  and  to  include  ex- 
traneous matter:) 

Mr.  Stupak. 

Mr.  Frank  of  Massachusetts. 

Mr.  Farr. 

Mr.  Towns  in  three  instances. 

Mr.  Torres. 

Mr.  Miller  of  California. 

Mr.  Jacobs. 

Mr.  HiNCHEY  in  two  instances. 

Mr.  Neal. 

Mr.  Menendez. 

Mr.  Yates. 

Mr.  Underwood. 

(The  following  Members  (at  the  re- 
quest of  Mr.  DORNAN)  and  to  include  ex- 
traneous matter:) 


Mr.  Waxman. 
Mr.  DORNAN. 


ADJOURNMENT 


Mr.  DORNAN.  Mr.  Speaker,  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  10  o'clock  p.m.),  under  its  pre- 
vious order,  the  House  adjourned  until 
tomorrow,  Tuesday.  July  11.  1995.  at  9 
a.m. 


EXECUTIVE  COMMUNICATIONS. 
ETC. 

Under  clause  2  of  rule  XXIV.  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

1151.  A  letter  from  the  Assistant  Secretary 
(Legislative  Affairs  and  Public  Liaison),  De- 
partment of  the  Treasury,  transmitting  a 
copy  of  a  Presidential  memorandum:  Certifi- 
cation regarding  use  of  the  exchange  sta- 
bilization fund  and  Federal  Reserve  in  rela- 
tion to  the  economic  crisis  in  Mexico,  pursu- 
ant to  Public  Law  104-6,  section  406<a)  (109 
Stat.  91):  to  the  Committee  on  Banking  and 
Financial  Services. 

1152.  A  letter  from  the  Chairman,  Nuclear 
Regulatory  Commission,  transmitting  a  re- 
port on  abnormal  occurrences  at  licensed  nu- 
clear facilities  for  the  fourth  quarter  of  cal- 
endar year  1994,  pursuant  to  42  U.S.C.  5848:  to 
the  Committee  on  Commerce. 

1153.  A  letter  from  the  Director.  Defense 
Security  Assistance  Agency,  transmitting 
the  Department  of  the  Army's  proposed  lease 
of  defense  articles  to  Bahrain  (Transmittal 
No.  27-95).  pursuant  to  22  U.S.C.  2796a(a):  to 
the  Committee  on  International  Relations. 

1154.  A  letter  from  the  Assistant  Secretary 
for  Legislative  Affairs.  Department  of  State, 
transmitting  notification  of  a  proposed  man- 
ufacturing license  agreement  for  production 
of  major  military  equipment  with  Thailand 
(Transmittal  No.  DTC-40-95),  pursuant  to  22 
U.S.C.  2776(d):  to  the  Committee  on  Inter- 
national Relations. 

1155.  A  letter  from  the  Assistant  Secretary 
for  Legislative  Affairs,  Department  of  State, 
transmitting  notification  of  a  proposed  li- 
cense for  the  export  of  major  defense  equip- 
ment and  services  sold  commercially  to  New 
Zealand  (Transmittal  No.  DTC-36-95).  pursu- 
ant to  22  U.S.C.  2776(c):  to  the  Committee  on 
International  Relations. 

1156.  A  letter  from  the  Assistant  Secretary 
for  Legislative  Affairs.  Department  of  State, 
transmitting  a  copy  of  Presidential  Deter- 
mination No.  95-29:  Determination  to  au- 
thorize the  furnishing  of  emergency  military 
assistance  to  the  United  Nations  in  support 
of  the  Rapid  Reaction  Force  in  Bosnia  under 
section  506(a)(1)  of  the  Foreign  Assistance 
Act.  pursuant  to  22  U.S.C.  2318(a)(1);  to  the 
Committee  on  International  Relations. 

1157.  A  letter  from  the  Comptroller  Gen- 
eral, General  Accounting  Office,  transmit- 
ting the  list  of  all  reports  issued  or  released 
in  May  1995,  pursuant  to  31  U.S.C.  719(h);  to 
the  Committee  on  Government  Reform  and 
Oversight. 

1158.  A  letter  from  the  Deputy  and  Acting 
CEO.  Resolution  Trust  Corporation,  trans- 
mitting the  Corporation's  annual  manage- 
ment report  for  the  year  ended  December  31, 
1994.  pursuant  to  Public  Law  101-576,  section 
306(a)  (104  SUt.  2854);  to  the  Committee  on 
Government  Reform  and  Oversight. 


1159.  A  letter  from  the  Librarian  of  Con- 
gress, transmitting  the  report  of  the  activi- 
ties of  the  Library  of  Congress,  including  the 
Copyright  Office,  for  the  fiscal  year  ending 
September  30.  1994.  pursuant  to  2  U.S.C.  139; 
to  the  Committee  on  House  Oversight. 

1160.  A  letter  from  the  Chief  Justice,  Su- 
preme Court  of  the  United  States,  transmit- 
ting a  copy  of  the  report  of  the  proceedings 
of  the  Judicial  Conference  of  the  United 
States,  held  in  Washington  DC.  on  March  14, 
1995.  pursuant  to  28  U.S.C.  331;  to  the  Com- 
mittee on  the  Judiciary. 

1161.  A  letter  from  the  Secretary  of  Com- 
merce, transmitting  the  third  report  on  the 
impact  of  increased  aeronautical  and  nau- 
tical chart  prices,  pursuant  to  44  U.S.C. 
1307(a)(2)(A);  to  the  Committee  on  Transpor- 
tation and  Infrastructure. 

1162.  A  communication  from  the  President 
of  the  United  States,  transmitting  an  upn 
dated  report  concerning  the  emigration  laws 
and  policies  of  Bulgaria,  pursuant  to  19 
U.S.C.  2432(b)  (H.  Doc.  No.  104-92);  to  the 
Committee  on  Ways  and  Means  and  ordered 
to  be  printed. 

1163.  A  letter  from  the  General  Counsel, 
Department  of  Defense,  transmitting  a  draft 
of  proposed  legislation  to  designate  defense 
acquisition  pilot  programs  in  accordance 
with  National  Defense  Authorization  Act  for 
fiscal  year  1991,  and  for  other  purposes;  joint- 
ly, to  the  Committees  on  National  Security. 
Government  Reform  and  Oversight,  and 
Small  Business. 

1164.  A  letter  from  the  Secretary.  Depart- 
ment of  Health  and  Human  Services,  trans- 
mitting a  draft  of  proposed  legislation  enti- 
tled, ""Medicare  and  Medicaid  Payment  In- 
tegrity Act  of  1995";  jointly,  to  the  Commit- 
tees on  Ways  and  Means,  Commerce,  and  the 
Budget. 


REPORTS  OF  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XIU,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  CLINGER:  Committee  on  Government 
Reform  and  Oversight.  H.R.  1826.  A  bill  to  re- 
peal the  authorization  of  transitional  appro- 
priations for  the  U.S.  Postal  Service,  and  for 
other  purposes  (Rept.  104-174).  Referred  to 
the  Committee  of  the  Whole  House  on  the 
State  of  the  Union. 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  EMERSON: 
H.R.  1997.  A  bill  to  provide  flexibility  to 
States   in   the   administration   of  the   Food 
Stamp  Program,  consolidation  of  the  com- 
modity distribution  programs,  and  for  other 
purposes;  to  the  Committee  on  Agriculture. 
By  Mr.  BARR: 
H.R.  1998.  A  bill  to  provide  for  State  credit 
union  representation  on  the  National  Credit 
Union  Administration  Board,  and  for  other 
purposes;  to  the  Committee  on  Banking  and 
Financial  Services. 

By  Mr.  NORWOOD: 
H.R.  1999.  A  bill  to  esUblish  the  AugusU 
Canal  National  Heritage  Area  in  the  State  of 
Georgia,  and  for  other  purposes;  to  the  Com- 
mittee on  Resources. 

By  Mr.  SANDERS  (for  himself,  Mr. 
McHaLE.  Mr.  HiNCHEY.  Mr.  Dellums, 
and  Mr.  Faleomavaeoa): 


H.R.  2000.  A  bill  to  amend  the  Agricultural 
Act  of  1949  to  provide  for  the  establishment 
of  a  multiple-tier  price  suppwrt  program  for 
milk  to  assist  milk  producers  to  receive  an 
adequate  income  from  their  dairy  operations 
and  to  support  long-term  conservation  prac- 
tices by  milk  producers,  while  assuring  suffi- 
cient low-cost  dairy  products  for  nutrition 
assistance  programs;  to  the  Committee  on 
Agriculture. 

By  Mr.  BOEHNER: 
H.  Res.  183.  Resolution  electing  Represent- 
ative Qreg  Laughlin  of  Texas  to  the  Com- 
mittee on  Ways  and  Means;  considered  and 
agreed  to. 

By   Mrs.    MALONEY   (for  herself. 

Miller  of  California,  Ms.  Pelosi 

Dellums,      Ms.       McKinney. 

Velazquez,       Mr.       Fattah. 

LoFGREN,    Mr.    Faleomavaeoa. 

Mr.  REYNOLDS): 

H.  Ree.  184.  Resolution  amending  the  Rules 
of  the  House  of  Representatives  to  require 
that  committee  reports  accompanying  re- 
ported bills  and  joint  resolutions  contain  a 
detailed  analysis  of  the  impact  of  the  bill  or 
joint  resolution  on  children;  to  the  Commit- 
tee on  Rules. 


Mr. 
Mr. 
Ms. 
Ms. 
and 


MEMORIALS 

Under  clause  4  of  rule  XXII, 

126.  The  SPEAKER:  Presented  a  memorial 
of  the  General  Assembly  of  the  State  of  Ne- 
vada, relative  to  custody  requirements  for 
prisoners  that  exceed  constitutional  require- 
ments; to  the  Committee  on  the  Judiciary. 


PRIVATE  BILLS  AND 
RESOLUTIONS 

Undftr  clause  1  of  rule  XXII, 

Mr.  BCOTT  introduced  a  bill  (H.R.  2001)  for 
the  relief  of  Norton  R.  Girault;  to  the  Com- 
mittee on  the  Judiciary. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII.  sponsors 
were  added  to  public  bills  and  resolu- 
tions as  follows: 

H.R.  38:  Mrs.  LowEY,  Mr.  SMrrn  of  New  Jer- 
sey, Mr.  Manzullo,  Mrs.  Meek  of  Florida. 
Mr.  Porter,  Mr.  Gilchrest,  Mr.  Mascara, 
Mr.  HAYWORTH.  and  Mr.  DE  la  Garza. 

H.R.  218:  Mr.  Andrews. 

H.R.  248:  Mr.  Watts  of  Oklahoma.  Mr. 
BE1LEH80N,  Mr.  Frazer.  Mr.  English  of 
Pennsylvania,  and  Mr.  Boucher. 

H.R.  J63:  Mr.  Serrano  and  Mr.  Manton. 

H.R.  371;  Mr.  COLEMAN. 

H.R.  491;  Mr.  DUNCAN. 

H.R.  861:  Mr.  MlNGE. 

H.R.  177:  Mr.  Torkildsen,  Mr.  Matsui,  and 
Mr.  STUDDS. 

H.R.  709:  Mr.  Engel  and  Ms.  DeLauro. 

H.R.  733:  Mr.  GUTIERREZ,  Ms.  Pelosi,  Mr. 
Shadedo,  and  Mr.  Johnston  of  Florida. 

H.R.  734;  Mr.  Gutierrez  and  Mr.  Shadegg. 

H.R.  736:  Mr.  STOCKMAN,  Mr.  DOOLITTLE, 
and  Mr.  Wicker. 

H.R.  739;  Mrs.  Seastrand.  Mr.  Chambliss, 
and  Mr.  Bono. 

H.R.  789;  Mrs.  VUCANOVICH  and  Mr.  ZiMMER. 

H.R.  833;  Mr.  Williams. 

H.R.  835;  Mr.  Reynolds. 

H.R.  863;  Ms.  RIVERS.  Mr.  Brown  of  Califor- 
nia.   Mr.    Dellums.    Ms.    Furse.    and    Mr. 

POSHABD. 

H.R.  868;  Mr.  Burton  of  Indiana,  Mr. 
Shays,  and  Mrs.  Meyers  of  Kansas. 


H.R.  882;  Mr.  LUTHER,  Ms.  LoFGREN.  Mr. 
DeFazio,  Mr.  Enoel,  Mr.  Rangel,  and  Mrs. 
Kelly. 

H.R.  940;  Mr.  Mineta. 

H.R.  941;  Mr.  Dellums,  Mr.  Traficant.  Mr. 
Abercrombie,  Mr.  Evans,  Mr.  Frazer,  Mr. 
Meehan,  Mr.  Nadler,  Ms.  Norton,  Mrs. 
Maloney.  Mr.  Payne  of  New  Jersey,  and  Mr. 
Engel. 

H.R.  1006:  Mr.  Engel. 

H.R.  I02I:  Mr.  McHale. 

H.R.  1066;  Mr.  Engel. 

H.R.  1083:  Mr.  Kingston  and  Mr.  Baker  of 
Louisiana. 

H.R.  1143;  Mr.  Berman,  Mr.  Cunningham. 
Mr.  English  of  Pennsylvania,  Mr.  Towns. 
Mr.  Livingston.  Mr.  Frost.  Mr.  Stupak,  Mr. 
LaHood,  Mr.  Paxon.  Mr.  McHugh,  Mr. 
Heineman.  Mr.  iNGLis  of  South  Carolina.  Mr. 
King.  Ms.  Lofgren.  Ms.  Rivers,  Mr.  San- 
FORD,  Mr.  Engel,  and  Mr.  Cramer. 

H.R.  1144;  Ms.  Rivers,  Ms.  Lofgren,  Mr. 
King,  Mr.  Inglis  of  South  Carolina,  Mr. 
Heineman,  Mr.  McHugh,  Mr.  Paxon.  Mr. 
LaHood,  Mr.  Stupak,  Mr.  Frost,  Mr.  Living- 
ston, Mr.  Towns,  Mr.  English  of  Pennsylva- 
nia. Mr.  Cunningham.  Mr.  Berman,  Mr.  San- 
ford,  Mr.  Engel,  and  Mr.  Cramer. 

H.R.  1145:  Mr.  Sanford,  Mr.  Engel,  Mr. 
Cramer.  Mr.  Doyle  and  Mr.  LaTourette. 

H.R.  1154:  Mr.  Smith  of  New  Jersey,  Mr. 
Manzullo,  and  Mr.  Martini. 

H.R.  1169:  Mr.  Serrano  and  Mr.  Engel. 

H.R.  1204:  Mr.  McDermott. 

H.R.  1314;  Mr.  Gordon. 

H.R.  1356;  Mr.  OwENS,  Mr.  Poshard,  and 
Mr.  Brown  of  California. 

H.R.  1376;  Mr.  Solomon.  Ms.  Lofgren,  Mr. 
Torres.  Mr.  Thompson,  Mr.  Barcia  of  Michi- 
gan. Mr.  Clinger,  Mr.  Ackerman,  Mr.  Mi- 
neta. and  Mr.  Heineman. 

H.R.  1377;  Mr.  ZiMMER. 

H.R.  1381;  Ms.  McKiNNEY  and  Mr.  Hilllard. 

H.R.  1444;  Mr.  Faleomavaega.  Mr.  Farr. 
Ms.  Norton,  Mrs.  Maloney,  and  Ms. 
Lofgren. 

H.R.  1533:  Mr.  DORNAN  and  Mr.  LoBiondo. 

H.R.  1559;  Mr.  LaFalce,  Ms.  Slaughter, 
Mr.  Reynolds.  Mr.  Camp  and  Mr.  Doyle. 

H.R.  1560;  Mr.  RUSH. 

H.R.  1568;  Mr.  ENGEL. 

H.R.  1594;  Ms.  PRYCE  and  Mr.  ALLARD. 

H.R.  1610;  Mr.  HORN  and  Mr.  Greenwood. 

H.R.  1675;  Mr.  DiCKEY. 

H.R.  1716;  Mr.  Emerson. 

H.R.  1735;  Mr.  Rangel.  Mr.  Frost.  Mr. 
Evans.  Mr.  Frazer,  Ms.  McKinney,  Mr. 
Engel,  and  Mr.  Borski. 

H.R.  1744;  Mr.  ROTH. 

H.R.  1758;  Mr.  SERRANO  and  Mr.  Coleman. 

H.R.  1765;  Mr.  STUMP.  Mrs.  RoUKEMA.  Mr. 
Skeen,  Mr.  Packard.  Mrs.  Chenoweth.  and 
Mrs.  Seastrand. 

H.R.  1863;  Mr.  Hilllard.  Mr.  Vento.  Mr. 
Gene  Green  of  Texas,  Mr.  Skaogs,  and  Mr. 
Fattah. 

H.R.  1872;  Mr.  Baldacci  and  Mrs.  SCHROE- 

DER. 

H.R.  1885;  Mr.  Ewing  and  Mr.  Bass. 

H.R.  1891;  Mr.  Beilenson. 

H.R.  1915;  Mrs.  Seastrand.  Mr.  Pete 
Geren  of  Texas,  Mr.  Wilson,  and  Mr.  Stock- 
man. 

H.R.  1930;  Mr.  DEUTSCH.  Ms.  Ros-LEHTINEN. 
Mrs.  Lowey.  and  Ms.  Molinari. 

H.R.  1947:  Mr.  ENOUSH  of  Pennsylvania  and 
Mr.  Baker  of  Louisiana. 

H.R.  1984;  Mr.  HANCOCK. 

H.  Con.  Res.  50;  Mr.  Davis,  Ms.  Harman, 
Mr.  Torricelli.  and  Mr.  Wolf. 

H.  Con.  Res.  54;  Ms.  Harman. 

H.  Con.  Res.  76;  Mr.  Torres,  Ms.  Eshoo. 
Ms.  Lofgren,  and  Ms.  Norton. 

H.  Res.  122;  Mr.  ENGEL. 


H.  Res.  142;  Mr.  Reynolds.  Mr.  Sawyer, 
Mr.  Clay,  Mrs.  Mink  of  Hawaii,  Mr.  Hast- 
ings of  Florida.  Mr.  Thompson,  Mr.  Romero- 
Barcelo,  Mr.  Rangel,  Mrs.  Schroeder,  Mr. 
CON'irERS,  Mr.  Watt  of  North  Carolina,  Mr. 
Engel,  and  Mr.  Boucher. 


AMENDMENTS 


Under  clause  6  of  rule  XXm,  pro- 
posed amendments  were  submitted  as 
follows: 

H.R.  1905 
Offered  By;  Mr.  Markey 

Amendment  No.  34;  Page  29.  after  line  25. 
insert  the  following  new  section; 

Sec.  505.  The  amounts  otherwise  provided 
by  this  Act  are  revised  by  reducing  the 
amount  made  available  for  "Energy  Supply, 
Research  and  Development  Activities",  and 
increasing  the  amount  made  available  for 
'"Nuclear  Waste  Disposal  Fund"  and  '"Nu- 
clear Regulatory  Commission— Salaries  and 
Expenses"'  (consisting  of  an  increase  of 
$200,000,000  and  $11,000,000,  respectively),  by 
$211,000,000. 

H.R.  1905 
Offered  By;  Mr.  Sanders 
amendment  No.  35;  Page  16.  line  1,  after 
the    dollar    amount,    insert    the    following: 
"(less  $20,000,000)  ". 

H.R.  1905 
Offered  By;  Mr.  Sanders 
Amendment  No.  36;  Page  16,  line  1.  after 
the    dollar    amount,    insert    the    following; 
"(less  $53,923.000»"". 

H.R.  1905 
Offered  By;  Mr.  Sanders 
Amendment  No.  37;  Page  16.  line  1,  after 
the    dollar    amount,    insert    the    following: 
"(less  $255,698,000)'". 

H.R.  1905 
Offered  By;  Mr.  Sanders 
Amendment  No.  38;  Page  18,  strike  lines  8 
through  20. 

H.R.  1976 
Offered  By;  Mr.  Brewster 
AMEND.MENT  No.  1;  At  the  end  of  the  bill, 
add  the  following  new  title; 

TITLE  vin^EFicrr  reduction 

LOCKBOX 

DEFICIT  REDUCTION  TRU.ST  FUND:  DOWNWARD 
ADJUSTMENTS  IN  DISCRETIONARY  SPENDING 
LIMITS 

Sec.  801.  (a)  Establishment.— There  is  es- 
tablished in  the  Treasury  of  the  United 
States  a  trust  fund  to  be  known  as  the  "Defi- 
cit Reduction  Trust  Fund"  (in  this  title  re- 
ferred to  as  the  ""Fund""). 

(b)  Contents— The  Fund  shall  consist  only 
of  amounts  transferred  to  the  Fund  under 
subsection  (c). 

(c)  Transfers  of  Moneys  to  Fund.— The 
Secretary  of  the  Treasury  shall  transfer  to 
the  Fund  an  amount  equal  to  the  allocations 
under  section  602(b)(1)  of  the  Congressional 
Budget  Act  of  1974  to  the  subcommittee  of 
the  Committee  on  Appropriations  with  juris- 
diction over  this  Act  minus  the  aggregate 
level  of  new  budget  authority  and  outlays  re- 
sulting from  the  enactment  of  this  Act.  as 
calculated  by  the  Director  of  the  Office  of 
Management  and  Budget. 

(d)  Use  of  Moneys  in  Fund.— 

(1)  In  general.— Except  as  provided  In 
paragraph  (2).  the  amounts  in  the  Fund  shall 
not  be  available,  in  any  fiscal  year,  for  ap- 
propriation, obligation,  expenditure,  or 
transfer. 
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(2)  Use  of  amounts  for  reduction  of  pub- 
lic DEBT. — The  Secretary  of  the  Treasury 
shall  use  the  amounts  in  the  Fund  to  re- 
deem, or  buy  before  maturity,  obligations  of 
the  Federal  Government  that  are  included  in 
the  public  debt.  Any  obligation  of  the  Fed- 
eral Government  that  is  paid,  redeemed,  or 
bought  with  money  from  the  Fund  shall  be 
canceled  and  retired  and  may  not  be  re- 
issued. 

(e)  Downward  Adjustments  in  Discre- 
tionary Spending  Limits.— Upon  the  enact- 
ment of  this  Act,  the  Director  of  the  Office 
of  Management  and  Budget  shall  make 
downward  adjustments  in  the  adjusted  dis- 
cretionary spending  limits  (new  budget  au- 
thority and  outlays)  as  set  forth  in  section 
601(a)(2)  of  the  Congrressional  Budget  Act  of 
1974  by  the  aggregate  amount  of  estimated 
reductions  in  new  budget  authority  and  out- 
lays transferred  to  the  Fund  under  sub- 
section (c)  for  such  fiscal  year,  as  calculated 
by  the  Director. 

H.R.  1976 
Offered  By:  Mr.  Sanders 

Amendment  No.  2;  Page  69,  strike  lines  17 
and  18  and  insert  a  period. 
H.R.  1976 
Offered  By;  Mr.  Sanders 

Amendment  No.  3:  Page  71.  after  line  2.  in- 
sert the  following  new  section; 

Sec.  726.  None  of  the  funds  made  available 
in  this  Act  may  be  used  to  pay  the  salaries 
of  personnel  who  carry  out  a  market  pro- 
motion program  pursuant  to  section  203  of 
the  Agricultural  Trade  Act  of  1978  (7  U.S.C. 
Sfi23). 

H.R.  1976 
Offered  By:  Mr.  Sanders 

Amendment  No.  4:  Page  71,  after  line  2,  in- 
sert the  following  new  section: 

Sec.  726.  None  of  the  funds  made  available 
in  this  Act  may  be  used  to  pay  the  salaries 
of  personnel  who  carry  out  the  annual  pro- 
grams established  under  the  Agricultural 
Act  of  1949  for  wheat,  feed  grains,  upland  cot- 
ton, extra  long  staple  cotton,  rice,  and  other 
commodities  when  the  total  amount  of  pay- 
ments under  one  or  more  of  such  programs 
exceed  S50.000  per  producer. 
H.R.  1977 
Offered  By;  Mr.  Brewster 

AMENDMENT  No.  3;  At  the  end  of  the  bill, 
add  the  following  new  title: 

TITLE  IV— DEFICIT  REDUCTTION 

LOCKBOX 

DEFICIT    REDUCTION    TRUST    FUND,    DOWNWARD 

ADJUSTMENTS    IN    DISCRETIONARY    SPENDING 

LIMITS 

Sec  401.  (a)  Establishment.— There  is  es- 
tablished in  the  Treasury  of  the  United 
States  a  trust  fund  to  be  known  as  the  "Defi- 
cit Reduction  Trust  Fund"  (in  this  title  re- 
ferred to  as  the  "Fund"). 

(b)  CONTENTS —The  Fund  shall  consist  only 
of  amounts  transferred  to  the  Fund  under 
subsection  (c). 


(c)  Transfers  of  Moneys  to  Fund.— The 
Secretary  of  the  Treasury  shall  transfer  to 
the  Fund  an  amount  equal  to  the  allocations 
under  section  602(b)(1)  of  the  Congressional 
Budget  Act  of  1974  to  the  subcommittee  of 
the  Committee  on  Appropriations  with  juris- 
diction over  this  Act  minus  the  aggregate 
level  of  new  budget  authority  and  outlays  re- 
sulting from  the  enactment  of  this  Act,  as 
calculated  by  the  Director  of  the  Office  of 
Management  and  Budget. 

(d)  Use  of  Moneys  in  Fund.— 

(1)  In  general.- Except  as  provided  in 
paragraph  (2),  the  amounts  in  the  Fund  shall 
not  be  available,  in  any  fiscal  year,  for  ap- 
propriation, obligation,  expenditure,  or 
transfer. 

(2)  Use  of  amounts  for  reduction  op  pub- 
lic debt.— The  Secretary  of  the  Treasury 
shall  use  the  amounts  in  the  Fund  to  re- 
deem, or  buy  before  maturity,  obligations  of 
the  Federal  Government  that  are  included  in 
the  public  debt.  Any  obligation  of  the  Fed- 
eral Government  that  is  paid,  redeemed,  or 
bought  with  money  from  the  Fund  shall  be 
canceled  and  retired  and  may  not  be  re- 
issued. 

(e)  Downward  Adjustments  in  Discre- 
tionary Spending  Limits.— Upon  the  enact- 
ment of  this  Act,  the  Director  of  the  Office 
of  Management  and  Budget  shall  make 
downward  adjustments  in  the  adjusted  dis- 
cretionary spending  limits  (new  budget  au- 
thority and  outlays)  as  set  forth  in  section 
601(a)(2)  of  the  Congressional  Budget  Act  of 
1974  by  the  aggregate  amount  of  estimated 
reductions  in  new  budget  authority  and  out- 
lays transferred  to  the  Fund  under  sub- 
section (c)  for  such  fiscal  year,  as  calculated 
by  the  Director. 

H.R.  1977 
Offered  by:  Mr.  Cremeans 
Amendment  No.  4:  Page  94.  after  line  24, 
add  the  following: 

Sec.  318.  None  of  the  funds  appropriated  or 
otherwise  made  available  by  this  Act  may  be 
used  for  the  purposes  of  acquiring  land  in  the 
counties  of  Lawrence,  Monroe,  or  Washing- 
ton, Ohio,  for  the  Wayne  National  Forest. 
H.R.  1977 
Offered  by;  Mr.  Fox 
Amendment  No.  5:  Page  56,  line  3,  strike 
"$552,871,000"  and  insert  "$602,871,000". 

Page  56.  line  10.  strike  "$133,946,000"  and 
insert  "$183,946,000". 

Page  56.  line  17.  strike  "$107,466,000"  and 
insert  "$157,446,000". 

Page  58,  line  12,  strike  "$79,766,000"  and  in- 
sert "$29,766,000". 

H.R.  1977 
Offered  by:  Mr.  Sanders 
Amendment  No.  6:  Page  94,  after  line  24,  in- 
sert the  following; 

Sec.  318.  None  of  the  funds  appropriated  or 
otherwise  made  available  by  this  Act  may  be 
used  to  issue  a  domestic  livestock  grazing 
permit  for  the  grazing  season  which  com- 


mences on  March  1.  1996,  with  respect  to  Na- 
tional Forest  lands  in  the  16  contiguous 
Western  States  (except  National  Grasslands) 
administered  by  the  Forest  Service  or  to 
public  domain  lands  administered  by  the  Bu- 
reau of  Land  Management  when  it  is  made 
known  to  the  Federal  official  having  author- 
ity to  obligate  or  expend  such  funds  that  an- 
nual domestic  livestock  grazing  fee  required 
pursuant  to  such  permit  is  for  less  than  fair 
market  value. 

H.R.  1977 

Offered  By;  Mr.  Sanders 

amendment  No.  7;  Page  94,  after  line  24.  in- 
sert the  following; 

Sec.  318.  None  of  the  funds  appropriated  or 
otherwise  made  available  by  this  Act  may  be 
used  to  enter  into  or  renew  a  contract  to  pro- 
vide public  accommodations,  facilities,  or 
services  within  the  National  Park  System 
when  it  is  made  known  to  the  Federal  offi- 
cial having  authority  to  obligate  or  expend 
such  funds  that  such  contract  was  entered 
into  or  renewed  on  a  basis  other  than  com- 
petitive bidding  without  preferences  and 
that  such  contract  does  not  include  meas- 
ures needed  to  ensure  the  protection  and 
preservation  of  park  resources. 

H.R.  1977 

Offered  By;  Mr.  Sanders 

Amendment  No.  8;  Page  94.  after  line  24,  in- 
sert the  following  new  section; 

Sec.  318.  None  of  the  funds  made  available 
in  this  Act  may  be  used  to  sell  any  part  of 
the  United  States  share  of  petroleum  pro- 
duced from  the  naval  petroleum  reserves 
when  it  is  made  known  to  the  Federal  dis- 
bursing official  concerned  that  any  such  sale 
is  at  a  price  below  the  prevailing  local  mar- 
ket price  of  comparable  petroleum. 

H.R.  1977 

Offered  By;  Mr.  Underwood 

Amendment  No.  9:  Page  34.  line  24.  strike 
"$65,705,000"  and  insert  "$61,125,000". 

Page  35.  line  11.  insert  after  "272);"  the  fol- 
lowing: "(2)  $4,580,000  shall  be  available  for 
impact  aid  for  Guam  under  Public  Law  99-239 
(relating  to  the  Compact  of  Free  Associa- 
tion);". 

Page  35,  line  11,  strike  "(2)"  and  insert 
"(3)". 

H.R.  1977 

Offered  By;  Mr.  Underwood 

Amendment  No.  10;  Page  34.  line  24.  insert 
after  "$65,705,000"  the  following;  "(less 
$4,580,000  for  technical  assistance)". 

Page  35.  line  11,  insert  after  "272);"  the  fol- 
lowing; "(2)  $4,580,000  shall  be  available  for 
impact  aid  for  Guam  under  Public  Law  99-239 
(relating  to  the  Compact  of  Free  Associa- 
tion);". 

Page  35,  line  11.  strike  "(2)'"  and  Insert 
"(3)-. 


EXTENSIONS  OF  REMARKS 
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CALIFORNIA  WATER  POLICY 
REFORMS 


HON.  GEORGE  MLUR 

of  CALIFORNIA 
INJTHE  HOUSE  OF  REPRESENTATIVES 
1 1      Monday,  July  10, 1995 

Mr.  MILLER  of  California.  Mr.  Speaker,  roll- 
ing back  the  clock  on  crucibi  California  water 
policy  reforms  will  have  three  enormously  un- 
fortunate results:  First,  over  30  million  resi- 
dents of  the  largest  an(j  most  diverse  State 
will  resume  a  divisive  and  costly  war  that  has 
stifled  economic  development  for  over  a  quar- 
ter of  a  century;  second,  major  improvements 
in  resource  management  and  protection — such 
as  the  landmark  Bay-Delta  accord — will  be 
placed  in  extreme  jeopardy;  and  third,  the  Na- 
tion's other  230  million  taxpayers  will  continue 
to  provide  hundreds  of  millions  of  dollars  in 
annual  subsidies  to  many  of  the  largest  and 
richest  agribusiness  interests  in  the  world. 

Congress  resolved  these  issues  in  1992 
when  we  passed,  and  President  Bush  signed, 
the  Central  Valley  Project  Improvement  Act 
[CVPIA],  Public  Law  102-575.  That  law  won 
broad  support  throughout  California;  urban 
residents  get  a  fraction  of  the  project's  water 
under  current  contracts;  85  percent  goes  to 
irrigators;  business  interests;  environmental- 
ists; the  recreational  and  sport  fishing  organi- 
zations; the  commercial  fishing  industry;  and 
newspapers  throughout  the  State. 

The  subsidized  irrigators,  who  have  enjoyed 
nearly  exclusive  claim  to  the  Central  Valley 
Project's  subsidized  benefits  for  decades, 
quite  naturally  opposed  the  CVPIA  with  a 
vengeance,  as  would  any  special  interest  told 
it  must  share  taxpayer-developed  resources 
more  equitably.  They  tried  to  have  the  law 
overturned  in  the  courts,  but  lost.  Now,  they 
are  trying  to  start  the  war  all  over  again  in 
hopes  of  improving  their  ability  to  retain  their 
special  largesse. 

A  handful  of  Members  representing  these 
subsidized  irrigators  has  introduced  H.R. 
1906,  which  was  written  almost  entirely  by  \ob- 
byists  and  attorneys  tor  California  growers  to 
set  back  the  cause  of  water  policy  reform  a 
quarter  century.  Repeal  would  assure  these 
irrigators  of  indefinite  domination  of  the  water 
resources  of  California,  with  billions  of  dollars 
in  water  subsidies,  for  decades  to  come  at  the 
expense  of  all  other  interests  in  the  State  and 
U.S.  taxpayers. 

Fifteen  members  of  the  California  delegation 
have  written  to  the  President  outlining  our  vig- 
orous objections  to  this  harmful  legislation. 
Herewith  is  a  recent  editorial  about  H.R.  1906 
that  appeared  in  the  San  Francisco  Chronicle. 
I  would  be  pleased  to  discuss  these  issues 
with  you  at  any  time. 

[Frorfi  the  San  Francisco  Chronicle,  June  23. 
1995) 

Brbaking  the  Peace  in  the  Water  Wars 

The  long  and  destructive  California  water 
war.  which  was  quieted  by  a  sensible  legisla- 


tive cease-fire  three  years  ago,  is  on  the 
verge  of  full-scale  resumption,  thanks  to  the 
unquenchable  greed  and  incurable  myopia  of 
Central  Valley  agricultural  interests  and 
their  water  carriers  in  Congress.  Unless  Sen- 
ators Dianne  Feinstein  and  Barbara  Boxer 
take  a  firm  stand  against  these  trouble- 
makers when  their  legislative  assault 
reaches  the  upper  house,  California  could  be 
swept  back  into  a  political  whirlpool  that 
will  threaten  not  only  the  environment  but 
the  state's  fragile  economic  recovery. 

The  new  declaration  of  war  comes  in  the 
form  of  legislation  introduced  this  week  by 
Representative  John  Doolittle  arid  other 
Central  Valley  representatives  that  seeks  to 
overturn  the  1992  Central  Valley  Project  Im- 
plementation Act,  signed  into  law  by  Presi- 
dent Bush.  That  law  brought  badly  needed 
reform  to  an  archaic  and  expensive  system  of 
subsidized  farm  irrigation  that  had  wreaked 
disaster  on  the  aquatic  environment  and 
nearly  destroyed  the  commercial  fishing  in- 
dustry. 

Doolittle's  rear-guard  attack  would  "re- 
form" those  reforms  by.  among  other  things; 
stripping  them  of  virtually  all  of  the  addi- 
tional water  that  had  been  promised  for  fish 
and  wildlife  restoration;  eliminating  a  study 
of  fisheries  in  the  San  Joaquin  River;  restor- 
ing overly  generous,  subsidized.  40-year 
water  delivery  contracts  to  growers;  reduc- 
ing fees  for  an  environmental  fund;  scrapping 
a  requirement  for  doubling  the  salmon  popu- 
lations: and  turning  fish  restoration  pro- 
grams over  to  the  state. 

Save  San  Francisco  Bay  A'ssociation  direc- 
tor Barry  Nelson  called  the  Doolittle  bill 
"the  legislative  equivalent  of  a  drive-by 
shooting."  a  statement  that  reflects  the 
depth  of  divisiveness  this  legislation  could 
re-engender.  Indeed,  until  the  Republicans 
captured  Congress  last  November,  a  produc- 
tive if  fragile  process  of  cooperation  was 
growing  among  the  state's  competing  water 
interests— farmers,  environmentalists  and 
urban  users. 

The  main  fruit  of  that  consensus  was  last 
fall's  voluntary  Bay-Delta  Accord,  which 
dealt  with  improving  water  quality  stand- 
ards for  fish  and  wildlife  in  the  delta  and  bay 
in  order  to  meet  Clean  Water  Act  and  Endan- 
gered Species  Act  requirements.  But  the 
Bay-Delta  Accord  was  built  on  the  frame- 
work of  the  Central  Valley  Project  reforms 
of  1992.  If  those  are  gutted,  the  1994  water 
quality  accords  and  the  state  water  board's 
brand  new  water  allocation  plans  would  be- 
come virtually  meaningless. 

Senators  Feinstein  and  Boxer  represent 
the  best  hope  for  disarming  these  unrecon- 
structed water  warriors  so  that,  one  day. 
sensible  policies  and  predictable  supplies 
may  prevail  in  California. 


HONORING  CLAYTON  "PEG  LEG' 
BATES 


HON.  MAURICE  D.  HINCHEY 

OK  ,\KW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  July  10.  1995 

Mr.  HINCHEY.  Mr.  Speaker,  I  rise  today  to 
bring  to  your  attention  the  many  achievements 


of  Clayton  "Peg  Leg"  Bates,  a  friend  and  con- 
stituent of  mine  who  lives  in  Napanoch,  New 
York. 

Clayton  "Peg  Leg"  Bates  was  bom  in  Foun- 
tain Inn,  SC,  in  1911.  After  a  childhood  injury 
with  a  threshing  machine,  his  father  made  him 
a  peg  leg,  and  he  tiegan  to  dance  at  the  age 
of  14  in  1925. 

By  1 928  he  was  in  vaudeville  and  appeared 
in  a  group  of  dancers,  4  Bad  Boys  of  Harlem, 
with  the  legendary  Bill  "Bojangles"  Robinson. 
In  the  late  1940's  he  appeared  on  the  Ed  Sul- 
livan Show  20  Times — more  than  any  other 
performer. 

Retired  and  moved  to  Kerhonkson  in  1951, 
Peg  Leg  Bates  opened  up  his  own  country 
club  and  stayed  active  in  its  operation  until  the 
late  1 980's.  He  is  now  active  in  the  Senior  Cit- 
izen Club  of  Napanoch,  as  well  as  involved  in 
talking  to  public  school  kids  about  drugs  and 
the  importance  of  staying  in  school.  He  also 
visits  with  disabled  and  senbr  citizens  and  is 
a  model  of  citizen  involvement  that  stands  as 
an  encouragement  to  everyone  in  our  commu- 
nity. 


CONGRATULATIONS  ON  THE  FIRST 
PACIFIC  ISLANDER  FESTIVAL  IN 
SAN  DIEGO 


HON.  BRIAN  P.  BUBRAY 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTA'nVES 

Monday,  July  10, 1995 

Mr.  BILBRAY.  To  the  people  of  the  Pacific 
Islands:  Greetings  and  congratulations  on  the 
celebration  of  the  coming  together  of  the  di- 
verse cultures  of  you  who  make  San  Diego 
your  home. 

You  have  my  deepest  regards,  and  total 
support  for  the  first  Pacific  Islander  Festival  to 
be  held  in  San  Diego,  July  21  to  23,  1995, 
and  the  mainland  maiden  arrival  of  your  his- 
toric voyaging  canoe  Hokulea.  I  commend 
your  efforts  to  continue,  and  expand,  the 
unique  customs  and  cultures  of  the  Pacific  Is- 
lands, sharing  them  with  all  others. 

It  is  with  great  pride  that  I  acknowledge  you 
and  your  goals,  and  call  upon  everyone  to  join 
in  your  most  festive  time.  The  place  you  hold 
in  our  community  is  recognized,  and  your  her- 
itages are  treasured. 

Accept  my  fondest  wishes  for  a  successful 
meeting  of  all  the  people.  It  is  a  deep  honor 
to  be  a  part  of  your  festivities  and  to  represent 
the  U.S.  Congress  to  you. 


PERSONAL  EXPLANATION 


HON.  ESTEBAN  EDWARD  TORRES 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTA'nVES 

Monday.  July  10, 1995 

Mr.  TORRES.  Mr.  Speaker,  I  was  unavokJ- 
ably  absent  on  ofricial  business  for  certain 


9  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
Matter  set  in  this  typeface  indicates  words  insened  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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votes  on  Wednesday,  June  21,  and  Wednes- 
day, June  28,  1995.  I  was  also  absent  on 
Thursday,  June  22  and  Friday,  June  23,  on 
personal  business  for  wtiich  I  had  requested 
and  been  granted  leave.  Had  I  been  present 
on  the  House  floor  I  would  have  cast  my  votes 
as  follows: 

Roll  No.  402:  "No"  on  the  Castle  amend- 
ment as  a  substitute  for  the  Neumann  amend- 
ment to  H.R.  1854. 

Roll  No.  403:  "Aye"  on  the  Houghton 
amendment  as  a  substitute  for  the  Fazio 
amendment  to  H.R.  1854. 

Roll  No.  404:  "Aye"  on  the  Volkmer  motion 
to  rise. 

Roll  No.  405:  "Aye"  on  the  Fazio  amend- 
ment to  H.R.  1854. 

Roll  No.  406:  "No"  on  the  Packard  motion 
to  rise. 

Roll  No.  407:  "No"  on  the  Armey  motion  to 
adjourn. 

Roll  No.  408:  "No"  on  approval  of  the  jour- 
nal. 

Roll  No.  409:  "Nay"  on  the  Armey  privileged 
motion. 

Roll  No.  410:  "Aye"  on  the  Fazio  amend- 
ment to  H.R.  1854. 

Roll  No.  411:  "No"  on  the  dinger  amend- 
ment to  H.R.  1854. 

Roll  No.  412:  "No"  on  the  Orton  amerxlment 
to  H.R.  1854. 

Roll  No.  413:  "No"  on  the  Klug  amendment 
to  H.R.  1854. 

Roll  No.  414:  "No"  on  the  Christensen 
amendment  to  H.R.  1854. 

Roll  No.  415:  "Aye"  on  the  Zimmer  amend- 
ment to  H.R.  1854. 

Roll  No.  416:  "Aye"  on  the  Miller  of  Califor- 
nia motion  to  recommit. 

Roll  No.  417:  "Yea"  on  final  passage  of 
H.R.  1854. 

Roll  No.  418:  "Nay"  on  ordering  the  pre- 
vious question  on  House  Resolution  1 70. 

Roll  No.  419:  "No"  on  passage  of  House 
Resolution  170. 

Roll  No.  428:  "Yea"  on  ordering  the  pre- 
vious question  on  House  Resolution  1 73. 

Roll  No.  451:  "Nay"  on  ordering  the  pre- 
vious question  on  House  Resolution  1 75. 

Roll  No.  452:  "No"  on  the  motion  to  lay  the 
motion  to  reconsider  on  the  table. 

Roll  No.  453:  "Nay"  on  passage  of  House 
Resolution  175. 

Roll  No.  454:  "No"  on  the  motion  to  lay  the 
motion  to  reconsider  on  the  table. 


MARYLOU  nCENS  HONORED 


HON.  BART  STUPAK 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday,  July  10.  1995 
Mr.  STUPAK.  Mr.  Speaker,  it  is  an  honor  for 
me  to  bring  to  the  attention  of  the  U.S.  House 
Representatives  the  efforts  and  achievements 
of  a  constituent  of  mine,  Marylou  Ikens,  and 
the  Huron  Shores  Writing  Institute  of  which 
she  is  executive  director.  Located  in  Michi- 
gan's First  Congressional  District,  the  institute 
is  an  exchange  program  with  the  goals  of  pro- 
moting inter-cultural  understanding  between  a 
variety  of  cultures.  The  international  attention 
and  acclaim  that  has  been  earned  by  the  insti- 
tute is  much  the  result  of  Mrs.  Ikens's  efforts. 


EXTENSIONS  OF  REMARKS 

A  former  piano  teacher  and  visionary,  Mrs. 
Ikens  has  inspired  many  who  might  not  have 
dared  to  reach  beyond  the  boundaries  of  their 
community  to  explore  not  only  the  worid  t)e- 
yond  their  local  tjorders,  but  also  neightx)ring 
countries,  cultures,  and  ideas.  Her  boundless 
energies  have  invigorated  many  and  she  can 
well  remember  the  students  who  have  been 
inspired  to  seek  and  continue  their  education 
as  a  result  of  their  stay  at  the  institute.  Mrs. 
Ikens  left  an  indelible  impression  on  all  of 
these  people. 

Mrs.  Ikens's  boundless  energy  has  pro- 
duced what  is  now  a  series  of  seven  books  on 
the  exchange  of  cultures  throughout  the  worid 
that  are  now  used  in  secondary  schools  and 
universities  worldwide. 

Marylou  Ikens  is  to  be  commended  for  mak- 
ing her  long-range  dream  a  reality — one  which 
stands  as  an  on-going  think  tank,  educational 
institute,  and  virtual  evolving  learning  center. 

Michigan's  First  Congressional  District  is 
proud  of  its  own  Marylou  Ikens  and  of  the 
many  contributions  she  and  the  institute  have 
made  to  our  own  culture  as  well  as  to  cultures 
around  the  world. 


AN  EXEMPLARY  LIFE 


HON.  BARNEY  FRANK 

OF  MASSACHUSETTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  July  10, 1995 

Mr.  FRANK  of  Massachusetts.  Mr.  Speaker, 
I  am  pleased  to  be  able  to  acknowledge  a 
woman  from  my  district  whose  life  is  an  exam- 
ple of  dedication  and  service  to  those  in  need. 
Agnes  E.  Raposa  spearheaded  the  founding 
of  the  I.H.  Schwartz  Children's  Rehabilitation 
Center  in  New  Bedford,  MA  in  1950.  For  four 
decades,  Ms.  Raposa  served  as  executive  di- 
rector of  the  center,  a  nonprofit  agency  that 
annually  serves  alxiut  500  children  affected  by 
cerebral  palsy  and  other  medical  conditions. 
Under  her  leadership,  the  center  has  helped 
thousands  of  children  meet  the  challenges  of 
their  disabilities  and  strive  to  their  greatest  po- 
tential. As  her  community  gathers  to  celebrate 
her  80th  birthday,  I  take  this  opportunity  to 
wish  Ms.  Raposa  a  very  happy  birthday  and  to 
thank  her  for  showing  us  how  much  one  life, 
filled  with  a  spirit  of  purpose,  can  benefit  and 
change  so  many  others. 


RECOGNITION  OF  THE  WESTPORT 
NEWS 


HON.  CHRISTOPHER  SHAYS 

OF  CONNECTICUT 

IN  THE  HOUSE  OF  REPRESENTA'nVES 

Monday.  July  10,  1995 

Mr.  SHAYS.  Mr.  Speaker,  I  want  to  take  a 
moment  to  recognize  the  outstanding  work  of 
a  paper  in  Connecticut's  Fourth  Congressional 
District,  the  Westport  News,  in  a  series  of  spe- 
cial reports  on  domestk:  violence,  "Behind 
Closed  Doors." 

The  five  part  series,  run  by  this  weekly 
newspaper  over  a  2-month  period,  included  in 
depth  reports  providing  an  overview  of  how  vi- 
olence occurs  in  families;  the  cycle  of  abuse 
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and  how  it  affects  victims;  fallout  on  the  family 
and  how  society  silences  victims;  whether 
there  is  any  justice  in  our  courts  system;  and 
the  support  offered  by  our  social  service  agen- 
cies. Following  this  statement  I  am  submitting 
the  final  piece  in  the  series,  a  summarizing 
editorial  entitled  "Curtj  Domestic  Violence  by 
Speaking  Out." 

Mr.  Speaker,  awareness  and  discussion  of 
the  terrible  scourge  of  domestic  violence  is  the 
first  step  toward  reducing  it  in  our  society.  To 
that  end,  I  commend  the  Westport  News  and 
their  parent  company.  Brooks  Newspapers,  for 
this  important  contribution  to  improving  life  in 
our  local  communities. 

A  copy  of  the  article  follows  for  inclusion  in 
the  Record: 

Curb  Domestic  Violence  by  Speaking  Out 

Next  Monday  marks  one  year  since  Nicole 
Brown  Simpson  and  Ronald  Goldman  were 
brutally  slain  by  a  knife-wielding  assailant. 
The  state  of  California  is  trying  to  prove 
that  the  murderer  is  O.J.  Simpson,  one  of 
America's  most  famous  football  players  and 
Hollywood  icons. 

Because  O.J.  Simpson  had  a  record  of  abus- 
ing his  wife  prior  to  the  murders,  this  case, 
perhaps  more  than  any  other  domestic  trag- 
edy in  recent  years,  has  focused  the  siMtlight 
on  family  violence. 

To  shed  some  light  on  the  extent  to  which 
domestic  violence  permeates  the  commu- 
nities of  Westport  and  Weston,  this  news- 
paper has  published  a  five-part  series,  "Be- 
hind closed  doors,"  with  the  final  install- 
ment by  reporter  Christina  Hennessy  start- 
ing on  Page  3  today. 

"Behind  closed  doors"  has  evoked  a 
groundswell  of  response  among  our  readers. 
Many  have  telephoned  us.  Some  have  written 
about  their  experiences.  Some  said  it  was 
high  time  this  issue  was  made  public  here. 

When  this  series  was  launched  on  May  12, 
the  Westport  News  hoped  the  articles  would 
serve  as  a  catharsis  for  Westport  and  Weston 
to  enable  some  families  to  find  a  way  out  of 
the  cycle  of  violence. 

Some  already  have— simply  by  recognizing 
the  patterns  in  their  own  homes  and  by 
reaching  out  for  help. 

One  such  reader,  Annie  X.  (a  pseudonym), 
experienced  anger,  violence  and  abuse  from 
her  husband  for  many  years  and  told  of  her 
experience  in  an  Op  Ed  piece  on  June  2. 

Although  her  husband  escaped  punishment. 
Annie  X  wrote,  "I  have  been  forced  to  deal 
with  verbal,  emotional,  psychological  and  fi- 
nancial abuse.  I  am  learning  how  to  survive 
and  preparing  myself  for  single  parenthood." 

One  reader  called  to  our  attention  the 
murder  of  a  former  Westport  woman  by  her 
husband  in  New  Hampshire,  stemming  from 
a  domestic  dispute. 

The  Westport  News  is  encouraged  by  the 
reactions  of  two  state  legislators,  state  Sen. 
Judith  Freedman  (R-26)  and  state  Rep.  Jose- 
phine Fuchs  (R-136).  Both  have  been  active  in 
supporting  legislation  that  will  help  curb  do- 
mestic violence. 

■  The  current  legislation  has  its  roots  in  ex- 
isting law,  including  the  Family  Violence 
Prevention  and  Response  Act,  passed  in  1986. 
It  was  a  substantial  step  forward  in  the  ef- 
fort to  provide  services  for  domestic  violence 
victims. 

In  1992  and  1993,  legislation  that  passed  the 
General  Assembly  broadened  the  programs 
for  children  affected  by  domestic  violence, 
created  a  Protective  Order  Registry  for  Pre- 
vention of  Domestic  Violence  and  estab- 
lished a  "marriage  license  surcharge"  with 
the  money  going  to  provide  shelter  for  abuse 
victims. 
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still,  a  great  deal  more  needs  to  be  done. 
During  interviews  conducted  by  this  news- 
paper's reporters  for  the  series,  many  sugges- 
tions emerged.  Among  them: 

Counselors  and  victims  of  abuse  want  the 
courts  to  hand  down  harsher  punishments  to 
fit  the  crime.  By  handing  out  light  sen- 
tences, the  courts  send  a  message  that  do- 
mestic violence  is  still  a  private  matter  not 
answerable  to  public  law. 

Victims  suggest  that  the  courts  are  reluc- 
tant to  jail  those  found  guilty  of  domestic 
violence.  They  say  that  a  work-to-jail  pro- 
gram could  be  created  that  would  require 
violators  to  return  to  prison  instead  of  going 
home  after  work. 

Then,  a  portion  of  the  money  earned  could 
go  toward  child  support  and  alimony,  they 
say. 

Some  women  say  that  the  courts  should 
more  seriously  consider  domestic  violence  in 
divorce  proceedings,  particularly  in  light  of 
custody  of  any  children. 

Further,  with  the  courts  still  granting  vis- 
itation rights  to  ex-husbands  who  may  be 
abusers,  there  continues  to  be  the  potential 
of  violence  during  the  visits  and  there  are  no 
legal  restraints  on  them.  This  needs  to  be 
changed. 

Victims  also  want  a  change  in  the  way  the 
state  tiandles  the  criminal  records  of  abus- 
ers, currently,  if  an  abuser  is  charged  with  a 
family  violence  crime  but  attends  and  suc- 
cessfully completes  a  court-order  education 
prograjm.  the  charges  are  dismissed. 

The  law  needs  to  be  changed,  victims  say, 
so  that  records  of  abusers'  violations  of  the 
law  are  retained  for  a  longer  period  of  time 
and  they  cannot  get  off  the  hook  so  easily. 

Several  women  also  suggested  that  the 
availability  of  legal  aid  needs  to  be  increased 
during  divorce  proceedings.  They  said  that  in 
leaving  their  husbands  they  experienced  a 
dramatic  drop  in  income  level  and  had  a  hard 
time  floding  attorneys  who  would  take  them 
on  as  clients. 

While  our  elected  officials  have  made 
strides  in  domestic  violence  law,  we  are  urg- 
ing them  to  consider  the  suggestions,  above, 
and  w<>rk  with  fellow  legislators  to  make  im- 
provements. 

What  can  each  of  us.  as  individuals,  do  to 
addreas  the  problem? 

The  loud  and  clear  message  our  team  of  re- 
porters heard  from  victims,  therapists,  psy- 
chologiBts,  marriage  counselors,  police  and 
other  law  enforcement  officials,  social  work- 
ers, health  and  court  officials  alike,  is  this: 

"Lisiten  to  the  victims.  Listen  to  the  abus- 
ers. Listen  to  the  children." 

Then,  reach  out  and  offer  to  help. 

We  tear  a  lot  about  "family  values"  these 
days.  There  is  a  recognition  in  the  heartland 
of  America  that  families  are  being  torn  apart 
by  the  harsh  realities  of  increasing  violence. 

What  could  be  more  cogent  that  confront- 
ing and  eliminating  domestic  violence,  argu- 
ably tibe  biggest  barrier  to  harmony  in  the 
home? 


PRAISING  VOICE  OF  THE  PEOPLE 
IN  UPTOWN,  INC.  AND  THE  UP- 
TOWN NATIONAL  BANK  OF  CHI- 
CAGO 
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to  those  who  need  it  the  least  and  shrinking 
away  from  its  obligations  to  help  those  who 
need  it  the  most,  I  am  proud  to  rise  and  take 
this  opportunity  to  acknowledge  the  valuable 
contnbutions  of  two  outstanding  organizations 
in  my  district:  Vorce  of  the  People  in  Uptown, 
Inc.  and  the  Uptown  National  Bank  of  Chi- 
cago. 

In  general,  the  housing  market  in  the  up- 
town area  of  my  district  is  characterized  by  a 
tow  level  of  homeownership,  combined  with  a 
growing  level  of  suffering  among  the  poor  and 
middle  classes.  The  need  for  affordable  hous- 
ing is  reaching  heights  not  seen  since  the 
Great  Depression. 

Eariier  this  summer,  these  two  marvelous 
groups  from  the  uptown  region  in  Chicago's 
48th  ward  were  nationally  recognized  by  the 
Social  Compact  in  its  1995  Outstanding  Com- 
munity Investment  Awards  program  for  their 
partnership  in  helping  lower-income  minority 
and  immigrant  families  in  Chicago  realize  the 
Amertean  dream  of  homeownership. 

Since  its  founding  in  1968,  Voice  of  the 
People  has  dedicated  its  energies  to  preserv- 
ing uptown's  ethnic  and  economic  diversity  by 
providing  quality,  affordable  housing  for  lower- 
income  people  through  new  construction,  re- 
habilitation of  existing  properties,  and  manage- 
ment of  affordable  rental  housing. 

Although  Voice  of  the  People  has  always 
had  the  highest  and  most  honorable  of  goals, 
in  reality  without  a  strong  financial  partner  very 
little  could  be  accomplished.  The  Uptown  Na- 
tional Bank  took  on  the  role  of  the  stalwart 
guarantor  by  providing  $2.1  million  in  con- 
struction financing,  ensuring  the  viability  of  the 
project.  Throughout  the  whole  development 
process,  the  bank  absort)ed  many  expenses 
to  keep  the  final  sale  price  at  its  lowest  pos- 
sible level.  Ultimately,  28  families  in  Chicago's 
uptown  area  have  realized  their  American 
dream  of  homeownership. 

I  applaud  the  collaborative  efforts  of  Voice 
of  the  People  and  Uptown  National  Bank  and 
wish  them  continued  success  in  future  en- 
deavors. Since  the  completion  of  the  project, 
the  overall  maritet  value  for  the  immediate 
neighborhood  has  increased  and  greater  sta- 
bility, safety,  and  commitment  in  the  uptown 
community  has  resulted. 

I  am  hopeful  the  success  these  two  organi- 
zations have  achieved  can  become  a  template 
for  the  Federal  Government  when  we  finally 
get  back  to  helping  those  who  truly  need  our 
help. 
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t  wish  also  to  pay  tribute  to  the  National  As- 
sociation of  Town  Watch  in  New  Jersey  for 
sponsoring  the  event.  They  have  succeeded  in 
developing  community  awareness  within  many 
American  cities  and  towns  by  bringing  con- 
cerned citizens  to  the  forefront.  Community 
leaders  and  law  enforcement  officers  are  joirv 
ing  them  to  send  the  message  that  crime  will 
not  be  permitted  to  threaten  our  communities 
and  dictate  our  lives. 

Among  the  participating  cities  are  Bayonne, 
East  Newari<,  Elizatieth,  Guttent>erg,  Harrison, 
Hoboken,  Jersey  City,  Kearny,  Newart<,  North 
Bergen,  Perth  Amboy,  Union  City, 
Weehawken,  West  New  York,  arid 
Woodbridge. 

I  am  proud  to  say  I  have  dedicated  citizens 
in  my  district  creating  safe  neightxirhoods 
through  education  and  action.  On  this  night 
residents  and  law  enforcement  officers  in  par- 
ticipating cities  will  celebrate  with  town-wide 
block  parties,  contests,  dances  for  community 
youth,  safety  demonstrations,  and  educational 
forums.  These  events  are  a  continuation  of 
past  efforts  whose  full  t}enefits  will  be  felt  for 
years  to  come  in  my  district. 

This  admirable  project  is  a  nationwide  en- 
deavor supported  by  over  8,000  communities 
throughout  our  50  States.  Their  continuir>g  aim 
is  to  focus  America's  attention  on  the  alarming 
crime  rates  and  the  unacceptable  level  of  drug 
abuse  which  has  affected  every  community  in 
our  Nation.  Police-citizen  partnerships  created 
by  the  efforts  of  these  organizations  have  pro- 
moted cooperative  crime  prevention  programs 
allowing  Americans  to  come  from  t>ehind  their 
locked  doors  and  join  their  neight)ors  in  the 
fight  for  our  Nation's  safety. 

The  12th  Annual  National  Night  Out  comes 
at  a  time  when  the  leaders  of  our  Nation  are 
debating  the  appropriate  methods  of  crime 
prevention  here,  in  the  Nation's  Capitol.  But  in 
our  Nation's  communities  the  people  are  tak- 
ing a  stand,  defending  their  streets,  their 
homes,  and  their  families. 

Each  city  participating  in  the  1995  National 
Night  Out  is  to  be  commended  for  their  con- 
cern and  their  efforts.  Their  fight  for  safer 
communities  gives  me  hope  that  America  can 
build  a  crime  and  drug-free  Nation  for  our  chil- 
dren. I  salute  them  today,  thank  them  for  their 
past  efforts,  and  wish  them  luck  in  their  future 
crime-fighting  endeavors. 


RECOGNIZING  THE  PARTICIPANTS 
OF  THE  12TH  ANNUAL  NATIONAL 
NIGHT  OUT 


HON.  SIDNEY  R.  YATES 

OF  ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  July  10,  1995 

Mr.  YATES.  Mr.  Speaker,  at  a  time  when 
the  Federal  Government  is  giving  tax  breaks 


HON.  ROBERT  MENENDEZ 

OF  NEW  JERSEY 

IN  THE  HOUSE  OF  REPRESENTA'nVES 

Monday.  July  10, 1995 

Mr.  MENENDEZ.  Mr.  Speaker,  I  rise  today 
to  recognize  and  commend  the  cities  in  the 
13th  Congressional  District  of  New  Jersey  for 
their  participation  in  National  Night  Out,  1995. 
On  August  1,  residents  in  my  district  will  join 
fellow  Americans  across  the  country  to  create 
a  night  of  celebration  free  from  the  fear  of 
crime  and  drugs. 


BOBBY  JOHNSON,  JR.— 80  "JfEARS 
OLD  AND  "BEYOND  CATEGORY" 


HON.  MAURICE  D.  HINCHEY 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  July  10, 1995 

Mr.  HINCHEY.  Mr.  Speaker,  I  want  to  invite 
you  and  my  colleagues  to  join  me  in  celebrat- 
ing the  80th  birthday  of  Bobby  Johnson,  Jr.,  a 
constituent  and  friend  of  mine  who  truly  is  "tje- 
yond  category". 

Bobby  is  a  trumpet  player,  vocalist,  and 
band  leader  in  the  style  of  the  great  Louis 
Armstrong.  He  is  a  man  who  literally  is  a  walk- 
ing, talking  history  of  that  great  indigenous 
Amerk:an  art,  jazz.  Bobby  has  been  a  member 
of  the  orchestras  of  Duke  Ellington,  Cab 
Calloway,  Benny  Carter,  Claude  Hopkins,  and 
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Erskine  Hawkins.  He  has  shared  the  limelight 
with  Ella  Fitzgerald,  Billie  Holliday,  Red  Norvo. 
and  Ray  Conifl.  Bobby  Johnson  has  indeed 
walked  with  giants  and  in  the  process  became 
one  himself,  a  man  of  immense  passion  and 
humanity. 

Mr.  Speaker,  please  join  me  in  wishing 
Bobby  Johnson,  Jr.,  a  very  happy  80th  birth- 
day. 


BABY  BOOMERS  AND  RETIREMENT 


HON.  ANDREW  JACOBS,  JR. 

OF  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  July  10.  1995 

Mr.  JACOBS.  Mr.  Speaker,  the  following  ar- 
ticle published  in  the  Washington  Post  on 
June  27  is  not  only  interesting  reading  but 
probably  indispensable  reading  for  those  who 
bother  to  see  where  they  are  going  in  this  life. 
Baby    Boomers'    Retirement   Could   Be    a 

Bust— Living  Standards  May  Drop  as  So- 
cial Security  Rolls  Bulge 
(By  Spencer  Rich) 

Beverly  Duncan.  45.  bom  early  in  the  baby 
boom  years,  has  a  condo.  a  Ford  Explorer 
and  Lincoln  Continental,  and  a  business  that 
she  operates  with  her  husband.  Richard,  for  a 
combined  family  income  of  ■  $50,000  to  $75,000 
a  year,  depending  on  how  good  business  is." 

But  like  many  others  in  the  huge  genera- 
tion bom  between  1946  and  1964.  the  Fort 
Lauderdale.  Fla.,  woman  does  not  have  a 
juicy  retirement  plan  for  the  golden  years. 

"We  have  no  pensions,  only  small  IRAs— a 
few  thousand  each— and  we're  just  starting  a 
profit  sharing  plan,  but  we  haven't  put  any- 
thing in  yet."  said  Duncan,  whose  business. 
Franklin  Funcan.  Inc..  sells  electronic  and 
other  educational  learning  tools  and  games 
to  school  systems. 

After  years  of  using  all  the  couple's  spare 
money  to  build  up  the  business,  pay  for  their 
health  insurance  and  help  support  and  edu- 
cate her  husband's  children  by  a  previous 
marriage.  I  most  likely  will  be  high  and  dry 
in  retirement,  with  almost  nothing  but  So- 
cial Security."  she  said. 

Duncan's  case  illustrates  one  scenario  in  a 
raging  public  debate  on  whether  baby 
boomers,  who  will  reach  age  65  from  2011  to 
2030.  are  saving  enough  and  earning  enough 
pension  credits  to  live  well  in  retirement.  It 
is  a  2Ist  century  problem  with  very  imme- 
diate political  consequences.  Both  the  Re- 
publican Congress  and  the  Democratic  Clin- 
ton administration  have  proposed  broad  cuts 
in  the  growth  of  Medicare,  the  health  insur- 
ance program  for  the  elderly,  to  keep  it  from 
going  bust.  A  further  budget  crisis  looms 
over  the  Social  Security  system,  which  faces 
potential  bankruptcy  when  the  baby  boom 
generation  joins  the  rolls. 

If  the  boomers  are  not  saving  for  their  old 
age  and  the  federal  government  reduces  ben- 
efits to  the  elderly,  then  many  experts  be- 
lieve the  nation  will  confront  an  extremely 
painful  choice  in  the  next  century:  "dramati- 
cally reduced  living  standards  for  baby 
boomer  retirees'  as  they  leave  jobs:  and  drop 
to  much  lower  incomes  when  they  retire,  as 
the  Committee  for  Economic  Development 
(CED)  puts  it,  "or  Intolerable  tax  burdens  on 
working  Americans  "  to  help  support  the  dis- 
proportionately large  retired  population  rep- 
resented by  the  boomers. 

"America's  retirement  system  Is  under- 
funded, overregulated.  and  soon  to  be  chal- 
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lenged  by  unprecedented  growth  in  retire- 
ment-age population."  declares  a  gloomy  re- 
port by  the  CED.  a  nonprofit  business  re- 
search group.  "Private  saving  for  retirement 
is  woefully  inadequate,  and  national  saving 
has  declined.  Underfunded  pension  promises 
in  both  the  private  and  public  retirement 
programs  are  a  growing  and  often  under- 
stated problem." 

Unless  both  the  general  economic  and  pen- 
sion pictures  improve  greatly,  said  CED  vice 
president  William  J.  Beeman,  the  income  of 
boomers  is  likely  to  drop  sharply  when  they 
cease  working  and  retire;  their  retirement 
income  might  be  as  large  as  that  of  their  re- 
tired parents  but  no  better,  though  every 
generation  expects  to  do  better  than  Its  par- 
ents in  retirement. 

Experts  say  retirees  need  an  income  be- 
tween 60  percent  and  80  percent  of  their  pre- 
retirement earnings  to  maintain  their  living 
standards. 

Merrill  Lynch  &  Co..  the  financial  services 
company,  is  also  pessimistic.  Its  Baby  Boom 
Retirement  Index,  prepared  by  B.  Douglais 
Bemheim  of  Stanford  University,  calculated 
that  baby  boomers  now  getting  $75,000  a 
year,  and  expected  to  receive  a  typical  com- 
pany-provided pension,  would  have  to  triple 
their  current  savings  rates  to  accumulate 
enough  money  to  achieve  the  same  living 
standard  in  retirement  as  they  had  in  their 
working  years. 

■They  are  right  that  future  retirees  will  be 
in  deep  trouble."  said  Karen  Ferguson,  co- 
author with  Kate  Blackwell  of  a  new  book 
called  "Pensions  in  Crisis."  But  she  dis- 
agrees on  one  fundamental  point:  "They  see 
the  disaster  as  some  years  away.  For  mil- 
lions of  people  who  are  a  bit  older  than  the 
boomers,  it's  already  here." 

Labor  Secretary  Robert  B.  Reich  said.  "We 
need  to  educate  Americans  about  the  impor- 
tance of  taking  personal  responsibility  for 
their  retirement  secur.ty.  Giving  workers 
the  financial  capability  to  generate  savings 
for  retirement  isn't  enough  unless  they  un- 
derstand the  fundamental  importance  of  sav- 
ing for  the  future.  People  need  to  be  edu- 
cated on  the  need  to  save  as  much  as  they 
can  as  early  as  they  can." 

The  reason  affiuent  boomers  must  have 
higher  savings  than  they  appear  to  have  now 
to  maintain  living  standards  In  retirement  is 
that  Social  Security  is  not  designed  to  com- 
pensate for  all  income  lost  when  a  person  re- 
tires. 

The  very  highest  benefit  a  person  of  65  who 
retires  In  1995  can  get  now  is  $14,388  a  year, 
for  someone  who  has  been  earning  $50,000  in 
the  years  before  retirement,  that's  barely 
more  than  one-quarter  of  previous  income. 
For  one  who's  been  getting  $75,000.  it's  less 
than  one-fifth.  So  a  private  pension  and  sub- 
stantial income-producing  assets  are  needed 
to  get  even  close  to  previous  income. 

Cindy  Hounsell,  a  lawyer  at  the  nonprofit 
Pension  Rights  Center,  which  Ferguson 
heads,  noted  that  "even  if  every  baby  boom- 
er ends  up  living  as  well  as  their  parents  in 
retirement,  they're  still  In  big  trouble.  *  *  * 
Current  retirees  are  not  doing  all  that  well. 

"Today  the  median  household  income 
among  the  elderly,  the  boomers'  parents,  is 
$17,751,  only  atwut  half  that  of  younger 
households,"  she  said. 

But  a  number  of  experts  are  less  gloomy 
about  the  boomers"  prospects,  arguing,  in 
part,  that  all  projections  made  by  analysts 
of  income  and  savings  far  into  the  future  are 
necessarily  uncertain  The  pessimistic  con- 
clusions offered  by  Merrill  Lynchs 
Bemheim.  in  particular,  are  controversial, 
because  he  does  not  count  the  value  of  hous- 
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ing  equity  as  an  asset  that  can  be  converted 
Into  income,  as  some  other  students  of  the 
issue  do.  When  those  assets  are  included,  the 
picture  looks  brighter. 

""Most  baby  boomers  are  likely  to  enjoy 
higher  real  incomes  in  retirement  than  their 
parents  currently  do,"  the  Congressional 
Budget  Office  concluded  in  a  September  1993 
study  that  took  housing  assets  into  account. 

The  situation  of  Marilyn  Park,  40,  and  her 
husband,  David  Fritz.  44,  of  Takoma  Park,  il- 
lustrates the  optimistic  scenario:  that  baby 
boomers  are  saving  for  retirement,  maybe 
not  quite  as  much  as  some  people  think  de- 
sirable, but  saving.  They  have  a  "'small 
house  with  a  big  mortgage,"  two  cars  and 
three  children  who  someday  will  be  heading 
for  college,  facing  the  family  with  "our  own 
national  deficit." 

Fritz,  a  computer  software  engineer  who 
has  moved  several  times  from  job  to  job. 
makes  "over  $50,000.  "  He  has  not  worked  in 
any  one  place  long  enough  to  earn  more  than 
a  minimal  traditional  pension,  but  has  been 
putting  up  to  $10,000  a  year  into  on-the-job 
retirement  savings  or  40I(k)  plans,  to  which 
his  employer  also  contributes  and  which  he 
can  transfer  into  his  own  tax-deferred  retire- 
ment savings  account  each  time  he  leaves  a 
job.  Park,  a  lawyer,  stays  home  to  take  care 
of  the  children,  but  works  part  time  and 
makes  maybe  $10,000  to  $15,000  in  a  good 
year.  Eventually  she  will  go  back  to  work 
full  time  and  they  will  save  more,  so  prob- 
ably, she  said  hopefully,  "well  do  all  right  In 
retirement." 

Hopeful  assessments  such  as  the  one  pre- 
sented by  CBO  assume  that  people  like  Park 
and  Fritz  will  get  all  the  Social  Security 
benefits  projected  in  existing  law. 

"We  think  it  extremely  unlikely"  benefit 
levels  can  be  maintained,  said  CED's  Bee- 
man.  Social  Security  faces  insolvency  start- 
ing in  2030.  At  that  point  the  big  generation 
of  boomers  will  be  a  heavy  burden  on  Social 
Security  and  the  health  care  system.  But 
there  is  only  a  relatively  small  generation 
following  the  boomers  that  will  be  in  the 
work  force  and  will  have  to  pay  the  taxes  to 
fund  Social  Security. 

Beeman  and  many  others  Ijelleve  It  is  high- 
ly unlikely  the  government  will  simply  raise 
taxes  to  make  up  the  entire  shortfall.  The 
retirement  of  boomers  also  will  create  great- 
er burdens  on  Medicare  and  Medicaid,  the 
federal-state  health  program  that  pays  for 
much  nursing  home  care.  The  combined  total 
would  be  too  much  for  those  working  to  fi- 
nance simply  through  taxes.  So  prospects  are 
that  there  will  be  at  least  some  further 
dampening  of  benefits. 

There  is  considerable  uncertainty  as  to 
how  many  boomer  households  will  get  pen- 
sions on  top  of  possibly  reduced  Social  Secu- 
rity benefits,  and  the  size  of  those  pensions. 

In  addition,  there  has  been  a  shift  by  em- 
ployers from  pensions  in  which  the  employer 
puts  in  all  the  money  and  pays  benefits  at 
retirement  based  on  a  fixed,  idvance  formula 
(defined  benefits)  to  pensions  in  which  the 
employee  (on  a  soft  of  do-it-yourself  basis) 
puts  in  most  of  the  money.  In  this  latter 
kind  of  pension,  such  as  a  401(k)  plan,  em- 
ployees often  can  get  access  to  their  money 
before  retirement  age.  although  that  usually 
involves  paying  a  penalty. 

According  to  some  projections,  three-quar- 
ters of  the  boomer  households  conceivably 
could  end  up  with  these  plans,  which  Is  far 
higher  than  the  number  of  people  receiving 
pensions  today.  However,  many  workers  are 
cashing  out  their  401(k)  money  long  before 
they  reach  retirement. 

Finally,  another  reason  for  concern  about 
boomer  prospects  ui  retirement  is  that  in  the 


long  run.  the  prosperity  of  the  nation  In  gen- 
eral depends  In  large  part  on  high  national 
savings  rates  that  provide  Investment  funds 
for  new  plant  and  equipment.  Personal 
household  savings  have  declined  as  the  over- 
all savings  rate  has  declined.  All  kinds  of 
savings  now  average  less  than  2  percent  of 
gross  domestic  product,  down  from  4  percent 
in  the  1980s  and  8  percent  In  previous  dec- 
ades, the  CED  report  said. 

'"Low  savings  rates  could  undermine  ade- 
quate growth  of  the  economy  and  hurt  not 
only  tihe  boomers  when  they  retire  but  ev- 
eryone else,"  said  Sylvester  Schieber.  vice 
president  of  Watson  Wyatt  Worldwide,  a  ben- 
efits consulting  firm. 

In  addition,  Schieber  said,  the  current  gen- 
eration of  retirees  benefited  from  three  de- 
velopments not  likely  to  be  repeated  for  the 
boomers:  very  high  economic  growth  in  the 
first  two  decades  after  World  War  II;  very  big 
increases  in  Social  Security  benefit  rates 
from  1968  to  1972;  and  a  huge  boom  in  the 
value  of  housing. 

""The  present  generation  of  baby  boomers 
Is  not;  likely  to  get  that  kind  of  a  pop,"  he 
said. 
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Mr.  TOWNS.  Mr.  Speaker,  I  rise  today  to 
recognize  the  contributions  and  achievements 
made  by  Wesley  D.  Ratcliff.  Bom  in  Crcx^ett, 
TX,  he  holds  a  B.S.  in  math  and  physics  from 
Prairie  View  University  and  a  M.S.  in  math 
from  the  University  of  Houston,  TX.  He  is  a 
former  associate  professor  of  math  and  com- 
puter science  at  Texas  Southern  University. 

Aftef  completing  2  years  as  a  lieutenant  in 
the  Armed  Forces,  Mr.  Ratcliff  joined  NASA  as 
an  aerospace  engineer,  where  he  performed 
significant  work  on  the  U.S.  Moon  missions. 

In  1976,  he  joined  IBM  as  a  customer  engi- 
neer in  Houston,  TX.  He  then  went  on  to 
serve  as  program  support  representative  and 
field  manager.  In  1981,  he  was  promoted  to 
equal  opportunity  manager  and  in  1983,  he 
took  a  staff  position  in  the  area  of  plans  and 
controls  in  Dallas,  TX.  Subsequently,  Mr. 
Ratcliff  held  the  position  of  branch  manager  in 
San  Antonio,  TX  before  joining  the  Corporate 
Marketing  and  Service  Group  in  Purchase,  NY 
in  1 986  as  a  marketing  consultant.  As  he  con- 
tinued to  climb  the  corporate  ladder,  he  be- 
came the  administrative  assistant  to  the  vice 
president  of  business  development  in  Franklin 
Lakes,  NJ.  In  1990,  he  was  promoted  to  plant 
site  manager  in  Brooklyn,  NY. 

On  September  30,  1993,  Mr.  Ratcliff 
reached  the  height  of  his  career  goal  when  he 
signed  an  agreement  with  IBM  which  trans- 
ferred ownership  of  its  Brooklyn  plant  to  Ad- 
vanced Technological  Solutions,  Inc.  (ATS)  to 
form  a  new  minority  controlled  employee- 
owned  enterprise  to  become  the  company's 
first  president  and  CEO. 

Mr.  Ratcliff  is  very  active  in  many  commu- 
nity activities.  He  also  serves  on  the  boards  of 
several  not-for-profit  organizations. 

Mr.  Ratcliff  and  his  wife  are  the  proud  par- 
ents o(  three  children. 

I  am  proud  to  recognize  Wesley  D.  Ratcliff 
for  his  hard  work,  dedicatkin,  and  outstanding 
achievements  over  the  years. 
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Mr.  MARTINI.  Mr.  Speaker,  it  is  with  great 
honor  and  pleasure  that  I  welcome  the  New 
Jersey  Devils  to  Capitol  Hill  t(xlay  to  celebrate 
their  winning  of  the  Stanley  Cup. 

With  tenacious  defense  and  precision  scor- 
ing the  New  Jersey  Devils  sicated  their  way  to 
victory. 

It  was  not  long  ago  that  Wayne  Gretzky  re- 
ferred to  the  Devils  as  a  "Mickey  Mouse  Fran- 
chise." 

Well,  Mr.  Gretzky,  mayt)e  you  should  go  to 
Disneyland,  because  the  New  Jersey  Devils 
trounced  the  Detroit  Red  Wings  in  the  Stanley 
Cup  finals. 

f^ew  Jersey  is  proud  of  their  Devils.  This 
team  exemplifies  determination,  grace  under 
pressure,  and  true  grit. 

Perhaps  the  Devils  should  change  their 
mascot  to  the  broom,  this,  of  course,  would 
represent  their  sweep  of  the  cup  finals  over 
the  Red  Wings. 

Mr.  Speaker,  t)efore  this  series  t)egan,  I  en- 
tered into  a  gentleman's  wager  with  my  col- 
league and  good  friend  from  Michigan,  Con- 
gressman Fred  Upton. 

Had  the  Devils  fallen  short  in  their  quest  for 
the  Cup,  I  would  have  provided  the  gentleman 
with  a  txjwl  of  fresh  calamari  from  Anthony's 
Restaurant  in  Totowa,  NJ. 

In  my  State  we  refer  to  calamari  as.  New 
Jersey  octopus.  I  know  how  much  you  Red 
Wings  fans  like  octopus,  but  I  would  advise 
my  colleague  from  Michigan  he  will  not  be  get- 
ting any  from  me  this  year. 

The  Devils  have  won  the  Cup,  its  time  for 
the  gentleman  from  Michigan  to  pay  up.  I  look 
forward  to  receiving  from  Congressman  Upton 
some  of  the  agricultural  products  that  have 
made  his  State  famous. 

Mr.  Speaker,  I  am  pleased  that  the  mem- 
bers of  the  1995  Stanley  Cup  championship 
team  could  come  to  Washington  today. 


TRIBUTE  TO  SALEEM  S.  RIZVI 


HON.  EDOLPHUS  TOWNS 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  July  10, 1995 

Mr.  TOWNS.  Mr.  Speaker,  I  stand  before 
you  today  to  recognize  Saleem  S.  Rizvi  for  his 
accomplishments  in  the  Pakistani-American 
community.  An  attorney  by  profession,  Mr. 
Rizvi  earned  his  bachelor  of  law,  master  of 
arts,  and  political  science  degree  from  the  Uni- 
versity of  Punjab,  Pakistan. 

He  came  to  the  United  States  to  advance 
his  education  in  law,  entering  one  of  our  most 
prestigious  legal  institutions,  Columbia  Law 
School.  There,  he  expanded  his  academic  ho- 
rizons and  excelled  in  the  area  of  international 
law. 

After  graduating  from  Columbia  with  a  mas- 
ter of  law  degree,  Mr.  Rizvi  enrolled  again  as 
a  special  student  to  conduct  further  studies 
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and  research  In  the  areas  of  corporate  law, 
intemational  trade,  and  investment  law. 

In  1990,  he  developed  a  diversified  practice 
covering  corporate,  commercial,  real  estate, 
bankruptcy,  and  immigration  law.  He  success- 
fully and  continuously  applies  his  knowfedge, 
skills,  and  vision  to  help  those  less  fortunate 
and  who  seek  his  assistance  in  fighting  for 
justice  and  securing  their  legal  and  political 
rights. 

He  is  very  active  in  many  community  affairs. 
He  organizes,  participates,  and  lectures  at 
many  seminars  and  conferences  on  legal  and 
general  matters.  Saleem  writes  a  weekly  col- 
umn on  law  for  three  ethnic  newspapers  and 
hosts  the  television  program  "Legal  Forum." 
Through  this  program,  he  is  able  to  update  his 
viewers  on  the  latest  developments  in  the 
legal  field. 

Married  and  the  father  of  a  daughter, 
Saleem  Rizvi  is  a  member  of  the  New  York 
County  Lawyers  Association,  American  Immi- 
gration Lawyers  Association,  and  the  Amer- 
ican Bar  Association. 

Mr.  Speaker,  I  acknowledge  Mr.  Rizvi's  ac- 
complishments and  his  dedication  to  the  serv- 
ice of  our  community. 


TRIBUTE  TO  DENIS  JARDINE 


HON.  EDOLPHUS  TOWNS 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  July  10, 1995 

Mr.  TOWNS.  Mr.  Speaker,  I  rise  to  recog- 
nize Dr.  Denis  Jardine  for  his  impressive  ca- 
reer in  the  fiekj  of  health  care  which  began  in 
1948  as  a  venereal  disease  follow-up  officer 
for  the  Worid  Health  Organization  in  Liverpool, 
England. 

In  1 969,  he  started  his  uphill  career  with  the 
Lyndon  B.  Johnson  Health  Complex,  Inc.  in 
Brooklyn,  NY,  as  a  community  organizer. 
Then,  in  1971,  he  was  promoted  to  coordina- 
tor of  community  affairs.  From  1974  to  1976 
he  served  as  assistant  vice  president.  Since 
1976  Dr.  Jardine  has  served  as  chief  execu- 
tive officer,  a  position  which  required  the  han- 
dling of  many  financial  problems.  Through 
hard  work  and  determination,  he  was  able  to 
successfully  pull  the  Lyndon  B.  Johnson 
Health  Complex  out  of  bankruptcy.  He  has  en- 
tered a  unification  agreement  with  Interfaith 
Medical  Center  to  enhance  the  needs  of  the 
community. 

During  the  span  of  his  career.  Dr.  Jardine 
has  received  many  commendations  and 
awards  for  his  years  of  service  to  the  commu- 
nity. He  is  a  member  of  the  National  Associa- 
tion of  Health  Services  Executives  Presidents" 
Association,  American  Management  Associa- 
tion, and  the  American  College  of  Hospitals 
Administrators.  He  is  a  widower  and  the  father 
of  a  daughter. 

Mr.  Speaker,  I  salute  Dr.  Jardine  for  his 
many  years  of  invaluable  seroice  to  the  (im- 
munity. 


SENATE  COMMITTEE  MEETINGS 

Title  IV  of  Senate  Resolution  4. 
agreed  to  by  the  Senate  on  February  4, 
1977,  calls  for  establishment  of  a  sys- 
tem for  a  computerized  schedule  of  all 
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meetings  and  hearings  of  Senate  com- 
mittees, subcommittees,  joint  commit- 
tees, and  committees  of  conference. 
This  title  requires  all  such  committees 
to  notify  the  Office  of  the  Senate  Daily 
Digest — designated  by  the  Rules  Com- 
mittee— of  the  time,  place,  and  purpose 
of  the  meetings,  when  scheduled,  and 
any  cancellations  or  changes  in  the 
meetings  as  they  occur. 

As  an  additional  procedure  along 
with  the  computerization  of  this  infor- 
mation, the  Office  of  the  Senate  Daily 
Digest  will  prepare  this  information  for 
printing  in  the  Extensions  of  Remarks 
section  of  the  Congressional  Record 
on  Monday  and  Wednesday  of  each 
week. 

Meetings  scheduled  for  Tuesday,  July 
11,  1995,  may  be  found  in  the  Daily  Di- 
gest of  today's  Record. 

MEETINGS  SCHEDULED 

JULY  12 
9:30  a.m. 
Commerce.  Science,  and  Transportation 
To  hold  hearings  to  examine  violence  in 
television  programs. 

SR-253 
Energy  and  Natural  Resources 
To  hold  hearings  to  review  proposed  reg- 
ulatory disposition  of  Power  Marketing 
Administrations. 

SD-366 
Environment  and  Public  Works 
To  hold  oversight  hearings  on  the  effects 
of  proposals  to  statutorily  redefine  the 
constitutional  right  to  compensation 
for  property  owners,  with  particular 
emphasis  on  Federal  environmental 
laws. 

SI>^06 
Finance 
To  resume  hearings  to  examine  ways  to 
control  the  cost  of  the  Medicaid  pro- 
gram, focusing  on  the  flexibility  States 
have  under  the  current  program,  in- 
cluding the  extent  of  federal  waiver  re- 
quests and  the  program  experience  of 
States  granted  such  waivers. 

SD-215 
Governmental  Affairs 

Permanent    Subcommittee    on    Investiga- 
tions 
To  hold  hearings  to  examine  fraud  and 
abuse   in   Federal   student   grant   pro- 
grams. 

SD-342 
10:00  a.m. 
Foreign  Relations 

Western  Hemisphere  and  Peace  Corps  Af- 
fairs Subcommittee 
To  hold  hearings  on  legislative  and  mu- 
nicipal elections  in  Haiti. 

SD-419 
2:00  p.m. 
Select  on  Intelligence 
To  hold  closed  hearings  on  intelligence 
matters. 

SH-219 

JULY  13 
9:00  a.m. 
Environment  and  Public  Works 
Drinking    Water,    Fisheries,    and   Wildlife 
Subcommittee 
To  hold  hearings  on  proposed  legislation 
authorizing  funds  for  programs  of  the 
Endangered  Species  Act. 

SD-406 
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9:30  a.m. 
Energy  and  Natural  Resources 
Forests  and  Public  Land  Management  Sub- 
committee 
To  hold  hearings  on  S.  884.  to  designate 
certain  public   lands  in   the  State  of 
Utah  as  wilderness. 

SD-366 
Finance 
To  continue  hearings  to  examine  ways  to 
control  the  cost  of  the  Medicaid  pro- 
gram,    focusing     on     Medicaid     bene- 
ficiaries and  provider  groups. 

SD-215 
Labor  and  Human  Resources 
Aging  Subcommittee 
To  hold  hearings  on  S.  593.  to  amend  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
to  authorize  the  export  of  new  drugs. 

SD--130 
Small  Business 
Business  meeting,  to  mark  up  S.  895,  to 
revise  the  Small  Business  Act  to  re- 
duce the  level  of  participation  by  the 
Small  Business  Administration  in  cer- 
tain loans  guaranteed  by  the  Adminis- 
tration; to  be  followed  by  hearings  on 
the  future  of  the  Small  Business  In- 
vestment Companies  program. 

SRr428A 

Indian  Affairs 

To  hold  hearings  on  S.  479,  to  provide  for 

administrative    procedures    to    extend 

Federal  recognition  to  certain  Indian 

groups. 

SRr485 
10:00  a.m. 
Banking.  Housing,  and  Urban  Affairs 
To  hold  hearings  to  examine   the  pro- 
posed use  of  a  one  dollar  coin. 

SD-538 
Foreign  Relations 
To  hold  hearings  to  examine  U.S.   na- 
tional  goals  and   objectives  in   inter- 
national relations  in  the  year  2000  and 
beyond. 

SD-419 
2:00  p.m. 
Environment  and  Public  Works 
Transportation    and    Infrastructure    Sub- 
committee 
To  hold  hearings  on  S.  1005,  to  improve 
the  process  of  constructing,  altering, 
purchasing,  and  acquiring  public  build- 
ings, and  on  pending  Government  Serv- 
ices Administration  building 
prospectuses  and  public  buildings  cost- 
savings  issues. 

SD-406 

JULY  14 
10:00  a.m. 
Banking,  Housing,  and  Urban  Affairs 
To  hold  hearings  on  the  Mexico  and  the 
Exchange  Stabilization  Fund. 

SD-106 

JULY  17 
2:00  p.m. 
Foreigni  Relations 
To  hold  hearings  on  the  nominations  of 
Sandra  J.  Kristoff,  of  Virginia,  for  the 
rank  of  Ambassador  as  U.S.  Coordina- 
tor for  Asia  Pacific  Economic  Coopera- 
tion, John  Raymond  Malott,  of  Vir- 
ginia, to  be  Ambassador  to  Malaysia. 
Kenneth  Michael  Quinn.  of  Iowa,  to  be 
Ambassador  to  Cambodia,  William  H. 
Itoh,  of  New  Mexico,  to  be  Ambassador 
to  the  Kingdom  of  Thailand,  J. 
Stapleton  Roy,  of  Pennsylvania,  to  be 
Ambassador  to  the  Republic  of  Indo- 
nesia. 

SD-419 


July  10,  1995 


July  11,  1995 


JULY  18 
9:30  a.m. 
Energy  and  Natural  Resources 
To  hold  hearings  to  review  existing  oil 
production  at  Prudhoe  Bay,  Alaska  and 
opportunities   for   new    production   on 
the  coastal  plain  of  arctic  Alaska. 

SD-366 
Labor  and  Human  Resources 
To  hold  hearings  to  examine  issues  relat- 
ing to  health  insurance  reform. 

SD-430 
2:30  p.m. 
Energy  and  Natural  Resources 
Oversight  and  Investigations  Subcommit- 
tee 
To    hold    hearings    to    examine     First 
Amendment  activities,  including  sales 
of    message-bearing    merchandise,    on 
public  lands  managed  by  the  National 
Park  Service  and  the  U.S.  Forest  Serv- 
ice. 

SD-366 

JULY  19 
8:30  a.m. 
Energy  and  Natural  Resources 
Business  meeting,  to  mark  up  S.  852,  to 
provide    for   uniform    management    of 
livestock  grazing  on  Federal  land. 

SD-366 
9:30  a.m. 
Finance 
To  hold  hearings  to  examine  Medicare 
payment  policies. 

SD-215 
Labor  and  Human  Resources 
Business   meeting,    to   consider  pending 
calendar  business. 

SD-430 

JULY  20 
9:30  a.m. 
Energy  and  Natural  Resources 
To  hold  hearings  on  S.  871,  to  provide  for 
the  management  and  disposition  of  the 
Hanford   Reservation,   and   to   provide 
for  environmental  management  activi- 
ties at  the  Reservation. 

SD-366 
Labor  and  Human  Resources 
To  hold  hearings  on  proposed  legislation 
on  organ  transplantation. 

SD^30 

JULY  25 
9:30  a.m. 
Energy  and  Natural  Resources 
Forests  and  Public  Land  Management  Sub- 
committee 
To  hold  hearings  on  S.  45,  to  require  the 
Secretary  of  the  Interior  to  sell  Fed- 
eral real  and  personal  property  held  in 
connection  with  activities  carried  out 
under  the  Helium  Act,  S.  738,  to  pro- 
hibit the  Bureau  of  Mines  from  refining 
helium  and  selling  refined  helium,  and 
to  dispose  of  the  United  States  helium 
reserve,  and  S.  898,  to  cease  operation 
of  the  government  helium  refinery,  au- 
thorize facility  and  crude  helium  dis- 
posal, and  cancel  the  helium  debt. 

SD-366 

POSTPONEMENTS 

JULY  13 
9:30  a.m. 
Commerce,  Science,  and  Transportation 
Business  meeting,    to   consider   pending 
calendar  business. 

SR-253 
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(Legislative  day  of  Monday,  July  10,  1995) 


The  iSenate  met  at  9  a.m.,  on  the  ex- 
piration of  the  recess,  and  was  called  to 
order  by   the   President   pro   tempore 

[Mr.  THURMOND]. 


PRAYER 

The  Chaplain,  Dr.  Lloyd  John 
Ogilvle,  offered  the  following  prayer: 

Sovereign  God,  we  all  have  two 
things  in  common  as  we  begin  this  day. 
We  all  have  great  concerns,  but  we  also 
have  You,  a  great  Lord,  who  will  help 
us  with  those  concerns.  Often,  we 
worry  about  loved  ones  and  friends.  In 
our  work,  unfinished  projects  and  unre- 
solved perplexities  weigh  us  down. 
Problems  in  our  Nation  and  world  dis- 
tress us.  Uncertainty  about  the  future, 
and  our  inability  to  solve  everything, 
remind  us  of  our  human  limitations. 
We  need  release  from  the  tension  of 
trying  to  manage  our  burdens  on  our 
own  strength. 

Help  us  to  hear  and  accept  the  psalm- 
ist's prescription  for  peace.  "Cast  your 
burden  on  the  Lord  and  He  shall  sus- 
tain you".— Psalm  55:22. 

In  this  quiet  moment  of  liberating 
prayer,  we  deliberately  commit  each 
one  of  our  burdens,  large  or  small,  into 
Your  gracious  care.  Help  us  not  to 
snatch  them  back.  Give  us  an  extra 
measure  of  Your  wisdom,  insight,  and 
discernment  as  we  tackle  the  chal- 
lenges of  this  day.  Make  this  a  produc- 
tive (Say  in  which  we  live  with  con- 
fidence that  You  will  guide  our  think- 
ing, unravel  our  difficulties,  and  em- 
power our  decisions.  We  are  ready  for 
the  day.  We  intend  to  live  it  with  free- 
dom and  joy,  in  Your  powerful  name. 
Amen. 

RBCOGNITION  OF  THE  ACTING 
MAJORITY  LEADER 

The  PRESIDENT  pro  tempore.  The 
able  Senator  from  Colorado,  the  acting 
majority  leader,  is  recognized. 


SCHEDULE 


Mr.  CAMPBELL.  Mr.  President,  this 
morning,  the  leader  time  has  been  re- 
served, and  there  will  be  a  period  for 
morning  business  until  the  hour  of  9:45 
a.m.,  with  Senators  permitted  to  speak 
up  to  10  minutes  each.  At  9:45  a.m.,  the 
Senate  will  resume  consideration  of  S. 
343,  the  regulatory  reform  bill.  Rollcall 
votes  can  be  expected  throughout  to- 
day's session  of  the  Senate.  Also,  the 
Senate  will  be  in  recess  between  the 
hours  of  12:30  p.m.  and  2:15  p.m.  for  the 
weeklK  ix>licy  luncheons  to  meet. 


The 


MORNING  BUSINESS 
PRESIDING     OFFICER     (Mr. 


Frist).  Under  the  previous  order,  there 
now  will  be  a  period  for  the  transaction 
of  morning  business,  not  to  extend  be- 
yond the  hour  of  9:45  a.m.,  with  Sen- 
ators permitted  to  speak  therein  for 
not  to  exceed  10  minutes  each. 


ANIMAS  LA  PLATA 

Mr.  CAMPBELL.  Mr.  President,  I  rise 
today  to  comment  on  an  article  which 
appeared  in  the  June  29,  1995,  issue  of 
the  Washington  Post,  regarding  the 
Animas  La  Plata  water  storage  project 
in  my  home  State  of  Colorado.  There 
were  a  great  many  omissions  in  that 
article  which,  unfortunately,  created  a 
false  impression  that  the  Animas  La 
Plata  project  was  unneeded,  which  I 
consider  to  be  very  unfair  and  cer- 
tainly untrue. 

It  is  especially  appropriate  that  I  re- 
spond to  that  article  and  the  false  im- 
pression it  created,  since  the  House  of 
Representatives  is  taking  up  the  Inte- 
rior appropriations  bill  this  week.  I 
trust  that  my  colleagues  in  the  House 
will  be  advised  of  my  comments  today. 

In  fairness  to  the  Washington  Post,  I 
will  presume  that  its  editors  were  sim- 
ply unaware  of  several  key  consider- 
ations which  mandate  the  Federal  Gov- 
ernment's full  support  of  this  crucial 
project.  Otherwise,  it  would  appear 
that  the  Post  is  knowingly  joining  in  a 
deliberate  misinformation  campaign  on 
the  part  of  high-dollar  environmental 
groups  seeking  to  describe  the  Animas 
La  Plata  as  one  of  the  last  great  dam 
projects  to  be  built  in  the  American 
West. 

There  is  no  dam  on  the  Animas 
River.  There  is  no  dam  on  the  La  Plata 
River  and  there  is  none  planned. 

There  is,  however,  a  small,  off- river 
dam  proposed  on  a  small  arroyo  which 
is  necessary  to  create  a  water  storage 
reservoir.  The  entire  project  entails  a 
pumping  plant,  nothing  more,  on  the 
bank  of  the  Animas  River  at  Durango, 
CO. 

Under  the  project  plan,  water  could 
be  pumped  out  of  the  river  and  into  the 
Ridges  Basin  Reservoir.  Pumping 
would  cease  if  the  water  level  reaches  a 
certain  minimum  flow  necessary  to 
protect  fish.  Most  water  would  be 
pumped  during  flood  stages. 

The  fact  is  that  the  Ute  Indian  Tribes 
own  the  senior  water  rights  to  the 
Animas,  La  Plata,  and  Florida  River 
systems — as  well  as  four  other  rivers — 
by  virtue  of  various  treaties  with  the 


U.S.  Government.  These  treaty  rights 
have  been  upheld  by  the  Supreme 
Court  of  the  United  States  when  dis- 
putes have  arisen  in  other  States. 
Those  disputes  took  the  form  of  expen- 
sive and  protracted  litigation  in  the 
Federal  courts. 

The  tribes  and  the  water  districts 
chose  negotiation  over  litigation. 
Rather  than  engage  in  expensive  and 
divisive  legal  battles,  the  tribes  and 
the  citizens  of  Colorado  and  New  Mex- 
ico chose  to  pursue  a  negotiated  settle- 
ment. The  Ute  Nations  agreed  to  share 
their  water  with  all  people. 

The  people  came  together  in  partner- 
ship and  cooperation  with  the  Federal 
Government  to  reach  a  mutually  bene- 
ficial solution:  the  Animas  La  Plata 
project.  Their  settlement  agreement 
was  executed  on  December  10,  1986.  The 
Settlement  Act  was  ratified  by  Con- 
gress and  sigrned  into  law  on  November 
3,  1988. 

The  Settlement  Act  is  Federal  law: 
the  law  of  the  land.  It  also  provided  a 
cost-sharing  agreement. 

The  water  districts  and  the  States  of 
Colorado  and  New  Mexico  have  "put 
their  money  where  their  mouth  is"  and 
have  already  lived  up  to  the  terms  of 
these  agreements: 

First,  the  State  of  Colorado  has: 

Committed  $30  million  to  the  settle- 
ment of  the  tribes'  water  rights  claims; 

Has  expended  S6  million  to  construct 
a  domestic  pipeline  from  the  Cortez 
municipal  water  treatment  plant  to 
the  Ute  Mountain  Ute  Indian  Reserva- 
tion at  Towaoc;  and 

Has  contributed  $5  million  to  the 
tribal  development  funds. 

Second,  the  U.S.  Congress  has  appro- 
priated and  turned  over  to  the  Ute 
Mountain  Ute  and  Southern  Ute  Indian 
Tribes  $49.5  million  as  part  of  their 
tribal  development  funds,  and 

Third,  water  user  organizations  have 
signed  repayment  contracts  with  the 
Bureau  of  Reclamation. 

The  construction  of  the  Animas  La 
Plata  project  is  the  only  missing  piece 
to  the  successful  implementation  of 
the  settlement  agreement  and  the  Set- 
tlement Act.  It  is  time  that  the  U.S. 
Government  kept  its  commitment  to 
the  people. 

Historically,  this  country  has  chosen 
to  ignore  its  obligations  to  our  Indian 
people.  Members  of  the  Ute  Tribe  had 
been  living  in  a  state  of  poverty  that 
can  only  be  described  as  obscene.  Their 
only  source  of  drinking  water  was  from 
ditches  dug  in  the  ground.  I  find  it 
most  distressing  that  the  same  groups 
and    special    interests    who    are    now 


9  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
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scrambling  to  block  this  project  also, 
in  other  contexts,  hold  themselves  out 
as  the  only  real  defenders  of  minority 
rights  in  this  country.  Hogwash. 

This  project  would  provide  adequate 
water  reserves  to  not  only  the  Ute  Na- 
tion, but  to  people  in  southwestern 
Colorado,  northern  New  Mexico,  and 
other  downstream  users  who  rely  on 
this  water  system  for  a  variety  of  cru- 
cial needs  which  range  from  endan- 
gered species  protection  to  safe  drink- 
ing water  in  towns  and  cities — perhaps 
even  filling  swimming  pools  for  some 
of  our  critics. 

Opponents  of  the  Animas  La  Plata 
project  have  alleged  that  the  Bureau  of 
Reclamation  [BUREC],  has  not  ade- 
quately analyzed  alternative  projects. 
That  is  not  true. 

BUREC  has  performed  a  thorough 
analysis  of  all  reasonable  alternatives. 
No  new  circumstances  exist  which  re- 
quire reevaluation  of  the  prior  alter- 
natives studies. 

Exhaustive  studies,  involving  exten- 
sive public  participation  have  dem- 
onstrated that  there  is  no  realistic  al- 
ternative to  the  Animas  La  Plata 
project. 

This  public  alternatives  process  in- 
volved an  advisory  team  consisting  of 
representatives  of  all  of  the  entities 
potentially  interested  in  receiving 
water  from  the  project  and  environ- 
mental groups  such  as  the  Sierra  Club 
and  the  San  Juan  Ecological  Society. 

The  advisory  team  met  11  times  in  a 
2Vi-year  period.  In  addition,  10  other 
public  meetings  were  held  with  specific 
groups  during  that  same  period. 

The  advisory  team  evaluated  alter- 
natives by  comparing  critical  items  for 
each  alternative;  alternatives  were 
eliminated  until  the  best  overall  plan 
was  identified. 

Critical  items  included:  impact  on 
wildlife  habitat,  fisheries,  any  poten- 
tial visual  degradation,  conservation 
impacts,  construction  costs,  operation 
costs,  water  conservation,  river  flows 
for  rafting  and  fishery  protection, 
power  usage,  recreation,  impact  on  na- 
tional historic  monuments,  and  others. 

Over  60  reservoir  sites  were  identified 
by  the  team,  approximately  20  in  the 
La  Plata  River  drainage  and  the  re- 
mainder in  the  Animas  River  drainage. 
The  best  potential  site  in  the  La  Plata 
River  drainage  is  the  Southern  Ute 
Reservoir  site  included  in  the  1979  Defi- 
nite Plan  Report  [DPR).  The  Ridges 
Basin  Reservoir  site  was  determined  to 
be  the  best  site  in  the  Animas  River 
drainage  from  an  engineering  and  envi- 
ronmental perspective. 

In  both  La  Plata  County,  CO,  and 
San  Juan  County,  NM,  public  elections 
were  held  on  Reclamation's  decision  to 
move  forward  with  the  A/LP  project. 

All  of  the  so-called  current  objec- 
tions were  raised  and  discussed  in  pub- 
lic forums  during  the  course  of  the 
election  campaigns  in  those  commu- 
nities, including  the  following  issues: 


no  analysis  of  alternatives,  adverse  im- 
pact on  rafting,  no  water  for  the  Indi- 
ans, reduced  flows  in  the  Animas  River, 
ability  of  farmers  to  pay  for  water,  ef- 
fect on  wetlands,  and  the  impact  on 
trout  and  elk  habitat. 

At  the  end  of  the  process,  the  general 
public  voted  overwhelmingly,  on  De- 
cember 8,  1987,  in  La  Plata  County,  CO, 
and  on  April  17,  1990,  in  San  Juan  Coun- 
ty, NM,  to  endorse  Reclamation's  con- 
struction of  the  A/LP  project. 

In  a  last  ditch  effort,  two  environ- 
mental organizations,  the  Sierra  Club 
and  the  Environmental  Defense  Fund, 
again  raised  "environmental  con- 
cerns." Additional  meetings  were  held 
to  address  those  unstated  concerns  and 
the  groups  s'mply  decided  not  to  show 
up.  When  asked  why,  they  just  re- 
sponded that  they  would  "get  back  to 
us." 
They  never  did. 

Since  then,  they  have  chosen  to  sim- 
ply funnel  money  into  opposition  cam- 
paigns. These  groups  have  no  real  sug- 
gestions to  make.  They  simply  believe 
themselves  to  be  somehow  more  pure, 
environmentally,  than  anyone  else. 

The  only  alternative  these  groups 
suggest  is  to  "buy  off'  the  Indians.  Of 
course,  the  proposed  "buy  off  would 
be  funded  by  hundreds  of  millions  of 
taxpayer  dollars  but  the  groups  do  not 
care  about  that. 

The  Animas  La  Plata  project  is  a 
good  deal  for  the  taxpayers. 

The  Southern  Ute  Indians  and  the 
Ute  Mountain  Ute  Indian  Tribes  have 
rejected  the  buyout  proposals.  Just 
like  everyone  else  in  our  country,  they 
simply  want  decent  and  reliable  water 
supplies— using  their  own  water— for 
their  people. 

In  exchange,  all  the  people  of  the 
area  will  benefit.  Opponents  are  appar- 
ently willing  to  spend  even  more  tax 
dollars  to  "buy  off  the  Indians  than  it 
would  cost  to  complete  the  project. 

So,  as  the  Washington  Post  sug- 
gested, there  are,  indeed,  "politics"  be- 
hind the  Animas  La  Plata  controversy. 
I  would  suggest,  however,  the  politi- 
cal "games"  are  not  being  played  by 
project  supporters,  but  rather  by  a  few 
elite  and  select  high  dollar  special  in- 
terest groups— "beltway  environ- 
mentalists"— and  their  ensconced  cro- 
nies in  the  Department  of  the  Interior 
and  the  EPA. 

It  Is  time  to  end  the  trail  of  broken 
treaties  and  fulfill  our  commitments. 
Great  nations,  like  great  people,  keep 
their  words  of  honor. 

I  implore  my  colleagues  in  the  House 
to  help  us  keep  our  word  to  the  people 
of  Colorado  and  New  Mexico. 

I  thank  the  Chair,  and  I  yield  the 
floor. 

Mr.  MURKOWSKI  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alaska. 


NORMALIZATION  OF  RELATIONS 
WITH  VIETNAM 

Mr.  MURKOWSKI.  Mr.  President,  it 
is  my  intention  to  speak  on  two  sub- 
jects this  morning.  One  is  a  very  time- 
ly subject  relative  to  an  announcement 
that  we  anticipate  will  be  made  today 
by  the  President  with  regard  to  rela- 
tions between  the  United  States  and 
Vietnam. 

I  want  to  commend  our  President.  By 
moving  to  establish  full  diplomatic  re- 
lations with  the  Government  of  Viet- 
nam, the  two-decade-long  campaign  to 
obtain  the  fullest  possible  accounting 
of  our  MIA's  in  Southeast  Asia  really 
now  enters  a  new  and  more  positive 
phase. 

I  support  the  President's  decision  be- 
cause I  continue  to  believe,  and  the 
evidence  supports,  that  increased  ac- 
cess to  Vietnam  leads  to  increased 
progress  on  the  accounting  issue.  Re- 
solving the  fate  of  our  MIA's  has  been 
and  will  remain  the  highest  priority  of 
our  Government.  This  Nation  owes 
that  to  the  men  and  the  families  of  the 
men  who  made  the  ultimate  sacrifice 
for  their  country  and  for  freedom. 

In  pursuit  of  that  goal,  I  have  person- 
ally traveled  to  Vietnam  on  three  occa- 
sions. I  held  over  40  hours  of  hearings 
on  that  subject  as  chairman  of  the  Vet- 
erans' Committee  back  in  1986.  I  think 
the  comparison  between  the  situation 
in  1986  and  today  is  truly  a  dramatic 
one.  In  1986,  I  was  appalled  to  learn 
that  we  had  no  first-hand  information 
about  the  fate  of  POW/MIA's  because 
we  had  nO  access  to  the  Vietnamese 
Government,  to  its  military  archives 
or  to  its  prisons.  We  could  not  travel  to 
crash  sites.  We  had  no  opportunity  to 
interview  Vietnamese  individuals  or  of- 
ficials. 

All  of  this  has  now  changed.  Amer- 
ican Joint  Task  Force-Full  Accounting 
(JTF-FA)  personnel  located  in  Hanoi 
now  have  access  to  Vietnam's  Govern- 
ment, to  its  military  archives,  and  to 
its  prisons.  They  now  travel  freely  to 
crash  sites  and  interview  Vietnamese 
citizens  and  individuals.  The  extent  of 
United  States  access  is  illustrated  by 
an  excavation  last  month  that  involved 
overturning  a  Vietnamese  gravesite. 

As  a  result  of  these  developments, 
the  overall  number  of  MIA's  in  Viet- 
nam has  been  reduced  to  1,621  through 
a  painstaking  identification  process. 
Most  of  the  missing  involve  men  lost 
over  water  or  in  other  circumstances 
where  survival  was  doubtful  and  where 
recovery  of  remains  is  difficult  or  un- 
likely. Significantly,  the  number  of 
discrepancy  cases — the  cases  of  those 
servicemen  where  the  available  infor- 
mation indicated  that  either  the  indi- 
vidual survived  or  could  have  sur- 
vived— has  been  reduced  from  196  to  55. 
The  remaining  55  cases  have  been  in- 
vestigated at  least  once,  and  some  sev- 
eral times. 

Much,  if  not  most,  of  this  progress 
has   come   since   1991   when   President 


Bush  established  an  office  in  Hanoi  de- 
voted to  resolving  the  fate  of  our 
MIA's.  Opening  this  office  ended  al- 
most two  decades  of  isolation,  a  policy 
which  failed  to  achieve  America's 
goals. 

It  is  an  understatement  to  say  that 
our  efforts  to  resolve  the  fates  of  our 
MIA's  from  the  Vietnam  war  have  con- 
stituted the  most  extensive  such  ac- 
counting in  the  history  of  human  war- 
fare. 

There  are  over  8,000  remaining  MIA's 
from  the  Korean  war.  A  large  number 
of  those  are  believed  to  have  perished 
in  North  Korea,  and  we  have  had  little 
cooperation  from  the  Government  of 
North  Korea  on  that  issue.  There  are 
over  78.000  remaining  MIA's  from  World 
War  II.  These  are  wars  where  we  were 
victorious  and  controlled  the  battle- 
field. So  I  find  it  ironic  that  we  have 
already  moved  to  set  up  liaison  offices 
in  North  Korea  when  that  Government 
has  not  agreed  to  the  joint  operation 
teams  that  have  been  used  successfully 
in  Vietnam.  Nor  has  North  Korea 
granted  access  to  archives,  gravesites, 
or  former  POW  camps.  Vietnam,  on  the 
other  hand,  has  worked  steadily  over 
the  last  4  years  to  meet  the  vigorous 
goal  posts  laid  down  by  successive 
United  States  administrations. 

In  1993,  opponents  of  ending  our  iso- 
lationist policy  argued  that  lifting  the 
trade  embargo  would  mean  an  end  to 
Vietnamese  cooperation.  This  is  dis- 
tinctly not  the  case.  As  the  Pentagon 
assessment  from  the  Presidential  dele- 
gation's recent  trip  to  Vietnam  notes, 
the  records  offered  are  "the  most  de- 
tailed and  informative  reports"  pro- 
vided so  far  by  the  Government  of  Viet- 
nam on  missing  Americans. 

During  the  post-embargo  period,  the 
Vietnamese  Government  cooperated  on 
other  issues  as  well,  including  resolv- 
ing millions  of  dollars  of  diplomatic 
property  and  private  claims  of  Ameri- 
cans who  lost  property  at  the  end  of 
the  war. 

While  we  have  made  progress,  Ameri- 
cans should  not  be  satisfied  by  any 
means.  But  there  are  limits  to  the  re- 
sults we  can  obtain  by  continuing  a 
policy  which,  even  though  modified,  re- 
mains rooted  in  the  past  and  is  still 
dominated  by  the  principle  of  isola- 
tion. I  think  we  have  reached  that 
limit,  Mr.  President.  It  is  time  to  try  a 
policy  of  full  engagement. 

Recognizing  Vietnam  does  not  mean 
forgetting  our  MIA's,  by  any  means. 
Recognizing  Vietnam  does  not  mean 
that  we  agree  with  the  policies  of  the 
Government  of  Vietnam.  But  recogniz- 
ing Vietnam  does  help  us  promote 
basic  American  values,  such  as  free- 
dom, democracy,  human  rights,  and 
the  marketplace.  When  Americans  go 
abroad  or  export  their  products,  we  ex- 
port an  idea,  a  philosophy,  and  a  gov- 
ernment. We  export  the  very  ideals 
that  Americans  went  to  fight  for  in 
Vietnam. 


We  justify  most-favored-nation  sta- 
tus for  China  for  many  reasons,  one  of 
which  is  that  it  allows  us  a  means  to 
interact  and  to  communicate  with  the 
Chinese  in  an  attempt  to  bring  about 
change  in  China.  The  same  application 
is  appropriate  for  Vietnam. 

Moreover,  diplomatic  relations  give 
us  greater  latitude  to  use  the  carrot 
and  stick  approach.  Diplomatic,  eco- 
nomic, and  cultural  relations  should 
flourish,  but  we  retain  leverage  be- 
cause Vietnam  still  seeks  most-fa- 
vored-nation status  and  other  trading 
privileges  which  the  United  States  con- 
trols. 

Establishing  diplomatic  relations 
should  also  advance  other  important 
U.S.  goals.  A  prosperous,  stable,  and 
friendly  Vietnam  integrated  into  the 
international  community  will  serve  as 
an  important  impediment  to  Chinese 
expansionism.  Normalization  should 
offer  new  opportunities  for  the  United 
States  to  promote  respect  for  human 
rights  in  Vietnam.  Finally,  competi- 
tive United  States  businesses  which 
have  entered  the  Vietnamese  market 
after  the  lifting  of  the  trade  embargo 
will  have  greater  success  with  the  full 
faith  and  confidence  of  the  United 
States  Government  behind  them. 

Mr.  President,  let  me  conclude  by 
saying  that  I  hope  this  step  will  con- 
tinue this  country's  healing  process.  I 
think  the  time  has  come  to  treat  Viet- 
nam SLS  a  country  and  not  as  a  war. 


PRINCIPLES  FOR  RISK 
ASSESSMENT 

Mr.  MURKOWSKI.  Mr.  President,  I 
want  to  talk  briefly  about  the  matter 
that  is  currently  before  this  body,  reg- 
ulatory reform. 

Very  briefly,  we  have  been  reviewing 
some  of  the  principles  associated  with 
regulatory  reform.  I  would  like  to  talk 
a  little  bit  about  risk  assessment  this 
morning  and  some  guidelines  for  which 
the  applicability  of  risk  assessment 
should  be  used,  and  why  it  can  be  very, 
very  helpful  as  we  address  the  respon- 
sibility of  determining  which  policies 
make  sense  and  which  policies  are  re- 
dundant and  costly  and  inefficient. 

If  we  establish  principles  for  risk  as- 
sessment, some  of  the  bases  for  evalua- 
tion should  include  the  following: 

First,  the  use  of  sound  science  and 
analysis  as  the  basis  for  conclusions 
about  risk. 

Second,  to  use  the  appropriate  level 
of  detail  for  any  analysis. 

Third,  to  use  postulates,  or  assump- 
tions, only  when  actual  data  is  not 
available. 

Fourth,  to  not  express  risk  as  a  sin- 
gle, high-end  estimate  that  uses  the 
worst-case  scenario. 

I  think  we  have  all  heard  horror  sto- 
ries about  various  caises  where  applica- 
tions are  promoted  and  promulgated, 
and  over  an  extended  period  of  time, 
when    much    expenditure    has    taken 


place  in  evaluating  the  prospects  for  a 
particular  approval,  we  find  that  the 
agency  has  evaluated  under  a  worst- 
case  basis.  If  we,  in  our  daily  lives, 
were  to  make  our  decisions  based  on  a 
worst-case  scenario,  we  probably  would 
not  get  out  of  bed  in  the  morning.  As  a 
consequence,  to  reach  that  kind  of  an 
evaluation  is  clearly  misleading,  in 
many  cases,  to  the  applicant  that 
never  would  have  proceeded  with  a  re- 
quest for  approval  from  the  various 
agencies  if  the  applicant  had  assumed 
that  the  agency  would  come  down  to 
the  worst-case  basis. 

Oftentimes  the  agency  will  follow  a 
particular  line  to  reach  a  worst-case 
basis,  and  after  expending  a  great  deal 
of  money  and  time,  they  look  at  an- 
other alternative,  but  only  at  the  con- 
clusion of  reaching  a  worst-case  sce- 
nario. So  there  are  other  opportunities 
that  should  be  pursued  with  regard  to 
that. 

Further,  some  of  the  other  principles 
for  risk  assessment  would  require  com- 
paring the  risk  to  others  that  people 
encounter  every  day  to  place  it  in  a 
perspective.  I  could  speak  at  some 
length  on  that,  but  I  think  that  is  obvi- 
ous to  all  of  us. 

Further,  to  describe  the  new  or  sub- 
stitute risks  that  will  be  created  if  the 
risk  in  question  is  regulated. 

Use  independent  and  external  peer  re- 
view to  evaluate  risk  results. 

Finally,  to  provide  appropriate  op- 
portunities for  public  participation. 

So  what  we  are  talking  about  here  is 
improved  risk  assessment,  which  helfts 
the  homeowners,  farmer,  small  busi- 
ness, taxpayers,  consumers — all  Ameri- 
cans. To  conclude,  risk  reduction 
equals  benefit. 

I  thank  the  Chair  and  yield  the  floor. 


COMPREHENSIVE  REGULATORY 
REFORM  ACT 

Mr.  THURMOND.  Mr.  President,  I 
rise  today  in  support  of  S.  343,  the 
Comprehensive  Regulatory  Reform  Act 
of  1995.  Regulatory  reform  is  a  critical 
issue  which  the  Congress  should  act  on 
promptly  in  order  to  significantly  ben- 
efit our  Nation. 

When  unnecessary  regulations  are 
avoided  or  eliminated,  American  pro- 
duction will  be  more  competitive  and 
provide  more  jobs  for  American  work- 
ers. With  true  regulatory  reform, 
American  consumers  will  have  more 
choices  at  lower  prices. 

We  all  are  concerned  that  the  health 
and  safety  of  Americans  not  be  com- 
promised. By  using  more  common 
sense,  however,  our  Nation  can  achieve 
the  same  level  of  health  and  safety  at 
far  lower  costs.  Avoiding  unnecessary 
regulations  frees  up  our  economic  re- 
sources to  be  used  for  more  important 
purposes.  Every  billion  dollars  saved  by 
avoiding  wasteful  regulations  is  a  bil- 
lion dollars  that  the  private  sector  can 
invest  in  new  enterprises  and  new  jobs. 
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This  will  generate  additional  revenues 
to  bolster  our  national  defense,  edu- 
cation, crime  reduction,  and  other  pri- 
orities. 

The  principle  of  applying  cost-benefit 
analysis  and  risk  assessment  to  Gov- 
ernment regulations  is  hard  to  seri- 
ously dispute.  It  is  based  on  the  simple 
concept  that  the  Government  should 
not  impose  rules  and  regulations  unless 
the  benefits  justify  all  the  costs.  The 
legislation  which  we  are  now  consider- 
ing has  been  through  numerous  drafts 
and  compromises  in  order  to  achieve 
this  purpose. 

The  bill  articulates  standards  by 
which  the  costs  and  benefits  of  regula- 
tions are  to  be  compared,  and  provides 
for  judicial  review  of  actions  by  the 
Government.  The  bill  applies  not  only 
to  new  regulations  as  they  are  formu- 
lated, but  also  to  existing  rules.  The 
legislation  applies  to  relatively  large 
regulations,  which  impose  substantial 
costs.  Importantly,  risk  assessments 
are  standardized  and  must  rely  on  the 
best  available  science. 

Mr.  President,  it  is  my  belief  that  the 
principles  in  S.  343  are  vital  for  this 
Nation.  Great  effort  has  been  put  forth 
to  bring  the  bill  to  this  point,  and  ev- 
eryone involved  in  moving  this  bill  for- 
ward deserves  our  thanks. 

For  all  of  these  reasons,  I  urge  my 
colleagues  to  support  this  regulatory 
reform  legislation. 

In  closing,  Mr.  President,  I  wish  to 
commend  the  able  Senator  from  Texas 
[Mrs.  Hutchison]  for  the  great  job  she 
has  done  on  this  important  matter, 
which  will  be  of  such  benefit  to  our  Na- 
tion. 

I  yield  the  floor. 


FEDERAL  OVERREGULATION 

Mrs.  HUTCHISON.  Thank  you.  Mr. 
President.  I  want  to  commend  the  sen- 
ior Senator  from  South  Carolina  and 
also  the  dean  of  the  Senate  for  the 
statement  that  he  made. 

Senator  Thurmond  has  been  in  this 
Senate  a  long  time.  He  has  seen  the 
evolution  of  the  regulations  that  have 
come  as  a  result  of  the  laws  that  are 
passed  by  Congress. 

I  think  the  Senator  from  South  Caro- 
lina is  saying  that  the  regulators  have 
gone  far  beyond  congressional  intent. 
He  believes,  as  I  do,  that  we  must  bring 
back  the  regulators,  tell  them  what 
our  congressional  intent  is,  and  try  to 
bring  some  balance  into  the  system. 

I  thank  the  senior  Senator  from 
South  Carolina  for  his  leadership  in 
this  area  and  appreciate  very  much 
that,  with  his  long  experience,  he 
would  weigh  in  on  behalf  of  this  bill.  In 
fact,  it  is  a  very  important  bill. 

One  issue  about  which  all  Members 
have  heard  from  our  constituents  over 
and  over  again  is  the  need  for  fun- 
damental reform  of  the  tortured  and 
increasingly  tangled  web  of  Federal 
overregulation. 


Congress  passes  laws.  We  delegate 
their  implementation  to  regulators.  If 
the  regulators  do  not  do  what  is  envi- 
sioned by  Congress,  it  is  our  respon- 
sibility to  step  in. 

In  recent  months,  I  have  siraken  on 
the  floor  of  the  Senate  offering  exam- 
ples of  Federal  Government  overregu- 
lation and  unintended  consequences  of 
regulatory  excess  that  puts  Americans 
out  of  work.  It  usurps  our  constitu- 
tional rights.  It  saps  our  productivity. 
It  saps  our  economic  competitiveness. 

Americans  have  a  right  to  expect 
their  Government  to  work  for  them, 
not  against  them.  Instead.  Americans 
have  to  fight  their  Government  in 
order  to  drive  their  cars,  graze  cattle 
on  their  ranches,  or  operate  their  small 
businesses  in  a  reasonable,  common- 
sense  manner. 

I  hear  this  every  time  I  go  home,  or 
when  I  go  to  other  States.  The  people 
of  this  country  are  tired  of  the  harass- 
ment of  their  Government,  and  I  think 
that  was  the  message  they  sent  in  No- 
vember 1994. 

The  legislation  before  the  Senate 
today  provides  lawmakers  with  a  tool 
for  ensuring  that  Federal  agencies  are 
carrying  out  Congress'  regulatory  in- 
tent properly  and  within  the  confines 
of  Congress  and  no  farther.  Agencies 
have  gotten  into  the  habit  of  issuing 
regulations  which  go  far  beyond  the  in- 
tended purpose  of  the  authorizing  legis- 
lation. This  bill  is  simply  an  extension 
of  the  system  of  checks  and  balances 
which  has  served  our  country  so  well 
for  more  than  two  centuries. 

Senator  Thurmond  has  not  been  here 
for  all  two  centuries,  but  we  all  know 
that  it  has  gotten  out  of  whack  since 
Senator  Thurmond  has  been  in  this 
Senate,  and  most  certainly  in  the  last 
10  years,  or  5  years,  we  have  seen  the 
balance  go  in  the  wrong  direction.  It  is 
time  to  put  the  balance  back  in  our 
Government  and  the  ability  of  our  Gov- 
ernment to  regulate  our  people. 

In  November,  the  voters  sent  a  mes- 
sage: We  are  tired  of  the  arrogance  of 
Washington,  DC.  Nothing  demonstrates 
that  arrogance  more  than  the  volumes 
of  one-size- fits-all  regulations  which 
pour  out  of  this  city  and  impact  on  the 
daily  life  of  the  American  people. 

The  regulators  in  Washington,  it 
seems,  believe  that  everyone  can  fit 
into  one  cookie-cutter  mold.  They  do 
not  take  into  account  the  different  sit- 
uations in  each  business,  in  each  State, 
in  each  city,  and  the  things  that  might 
be  affecting  safety  or  whatever  the  reg- 
ulation is  covering  in  that  city. 

I  believe  the  voters  went  to  the  polls 
because  they  felt  harassed  by  their 
Government,  the  Government  that  is- 
sues regulations  without  any  thought 
of  the  impact  on  the  small  businesses 
of  this  country. 

You  just  do  not  feel  the  pinch  of 
being  a  small  business  person  unless 
you  have  been  there,  unless  you  have 
lived    with    the    regulations    and    the 


mandates  and  the  taxes  that  our  small 
business  people  live  with  every  day. 

Our  small  business  people,  Mr.  Presi- 
dent, are  the  economic  engine  of  this 
country.  Government  is  not  the  eco- 
nomic engine  of  America.  Small  busi- 
ness is.  They  create  80  percent  of  the 
new  jobs  in  this  country.  Sometimes 
they  feel  like  their  Government  is  try- 
ing to  keep  them  from  growing  and 
prospering  and  creating  new  jobs. 

If  they  do  not  grow  and  prosper  and 
create  new  jobs,  how  are  we  going  to 
absorb  the  new  people  coming  into  our 
economic  system,  the  young  people 
graduating  from  college,  the  immi- 
grants who  are  coming  into  our  coun- 
try? How  are  we  going  to  absorb  them 
if  we  continue  to  force  our  small  busi- 
nesses to  put  money  into  regulatory 
compliance  and  redtape  and  filling  out 
forms,  instead  of  into  the  business  to 
buy  new  machines  that  create  new 
jobs.  That  is  the  issue  we  are  talking 
about  today. 

When  I  meet  with  small  business  peo- 
ple, men  and  women  across  our  coun- 
try, complaints  about  excessive  Fed- 
eral regulations  are  always  at  the  top 
of  their  list.  In  fact,  a  few  weeks  ago 
the  White  House  hosted  a  conference 
on  small  business  and,  according  to 
those  with  whom  I  spoke  who  went  to 
the  conference,  no  one  issue  and  no  one 
agency  energized  the  participants  more 
than  the  need  for  comprehensive  regu- 
latory reform. 

They  talk  about  taxes,  yes.  But, 
mostly,  those  small  business  people 
say.  "If  you  will  get  the  regulations  off 
our  backs  so  we  can  compete,  that's 
when  we  will  be  able  to  throw  the 
shackles  off  and  grow  and  prosper  and 
create  the  new  jobs  for  our  country." 

So,  Mr.  President,  I  am  proud  to  be  a 
cosponsor  of  the  Comprehensive  Regu- 
latory Reform  Act  of  1995.  This  bill  is 
necessary  to  get  the  regulatory  process 
under  control.  The  Republican  major- 
ity of  this  Congress  recognizes  that  the 
problems  that  business  owners  face  are 
hurting  our  count»'y  and  we  are  com- 
mitted to  doing  something  about  it.  We 
are  committed  to  regulatory  reform 
legislation  that  will  establish  a  flexible 
decisionmaking  framework  for  Federal 
agents,  so  they  know  what  the  param- 
eters are.  We  need  to  make  our  con- 
gressional intent  very  clear. 

Some  of  the  regulators  might  have 
gotten  out  of  control  unwittingly. 
Maybe  we  were  not  clear  enough.  Con- 
gress has  passed  broad,  general  sorts  of 
guidelines  in  the  past.  Maybe  it  is  time 
we  pass  laws  that  are  specific,  so  the 
regulators  have  no  doubts.  I  think  that 
is  our  responsibility,  and  this  bill  will 
take  a  step  in  that  direction. 

We  need  to  increase  public  participa- 
tion in  the  regulatory  decisionmaking 
process.  That  is  what  this  bill  will  do. 
It  will  bring  in  peer  groups  to  talk 
about  the  effects  of  the  regulations  so 
the  regulators  will  know  if  there  is  a 
scientific  basis  for  this  regulation,  if 
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we  really  need  it,  how  does  it  affect  the 
workplace,  the  marketplace,  worker 
safety,  worker  harassment — that  is 
what  this  bill  will  speak  to. 

It  «riii  require  political  and  judicial 
accountability.  If  you  do  not  have  judi- 
cial accountability,  there  will  not  be 
any  teeth  in  this  law.  So  we  will  have 
the  ability  to  have  judicial  review,  to 
see  if  the  regulation  meets  the  test  of 
the  law  that  is  passed. 

This  bill  will  require  the  regulators 
to  ask  and  answer  the  questions.  "Is 
the  regulation  worth  the  cost?"  And. 
"Does  this  approach  maximize  the  ben- 
efits to  society  as  a  whole?"  That  is 
what  the  basic  concept  of  this  bill  is. 

We  have  heard  a  lot  about  food  safe- 
ty. That  is  something  the  press  has 
really  talked  about  in  the  last  couple 
of  days.  They  have  shown  meatpacking 
plants  and  talked  about  the  E.  coli 
virus  and  the  things  that  might  happen 
if  we  have  regulatory  reform  that  will 
require  the  things  we  are  talking 
about. 

The  fact  is,  food  safety  is  exempt 
from  this  bill.  It  is  not  spoken  to.  It  is 
exempt  because  no  one  wants  to  worry 
about  the  safety  of  our  food.  So  it  is 
very  important,  as  we  look  at  the  press 
that  lE  going  to  be  coming  out  of  this 
bill,  that  we  realize  there  are  some 
very  important  exceptions  because  we 
want  to  make  sure  we  do  not  do  some- 
thing that  is  going  to  hurt  the  health 
or  welfare  of  the  people  of  this  country. 

No.  the  Regulatory  Reform  Act  of 
1995  is  trying  to  put  balance  and  com- 
mon sense  back  into  the  system.  We 
have  survived  in  this  country  for  2  cen- 
turies with  a  balanced  approach.  It  is 
only  in  the  last  5  or  10  years  that  we 
have  gone  so  far  in  the  direction  of  ex- 
cesses that  we  must  now  say  to  our 
business  people,  "We  are  going  to  try 
to  put  some  common  sense  into  this 
equation.  We  are  going  to  put  people 
ahead  of  blind  salamanders."  That  is 
the  purpose  of  this  act. 

The  key  principle  embodied  in  this 
bill  i$  cost-benefit  analysis.  Is  it  worth 
it?  The  premise  is  simple.  Before  an 
agency  promulgates  a  regulation,  it 
systematically  measures  the  benefits 
of  the  regulation  and  compares  those 
benefits  to  the  costs.  This  analysis  al- 
lows a  full  and  complete  understanding 
of  the  regulatory  burden  imposed  on 
consumers  by  the  Federal  Government. 
Is  the  price  increase,  necessitated  by 
the  regulation,  to  people  who  are  in  the 
grocery  store,  worth  the  benefit  to  be 
gained?  And,  further,  will  the  benefit 
actually  be  gained?  That  is  a  question 
that  is  not  asked.  Will  the  regulation 
actually  achieve  the  purpose  that  it  is 
supposed  to  achieve?  That  is  a  very  im- 
portant, basic  concept,  and  that  is 
what  a  cost-benefit  analysis  does. 

I  want  to  talk  more  about  cost-bene- 
fit analysis  because  there  have  been 
some  studies  done  that  show  that  we 
can  spend  $900  million  to  possibly  save 
one  life  when  we  could  take  the  same 


S900  million  and  assure  that  we  would 
save  hundreds  of  lives  in  other  ways. 
So  it  becomes  a  matter  of  how  we 
spend  our  resources.  How  will  it  benefit 
the  most  people?  And  that  is  what 
bringing  common  sense  into  the  sys- 
tem will  do. 

Risk  assessment  is  an  important 
complement  to  cost-benefit  analysis. 
The  problem  with  the  current  regu- 
latory process  is  that  it  often  focuses 
on  minor  risks  while  ignoring  far 
greater  threats  to  public  health  and 
safety.  There  are  many  risks  to  public 
health  and,  without  effective  risk  as- 
sessment, funds  available  to  address 
these  risks  will  be  needlessly  squan- 
dered on  questionable  programs  that  do 
little  to  really  promote  public  health 
and  safety  and  environmental  protec- 
tion. 

In  my  home  State  of  Texas  we  had 
the  incredible  experience  of  having  a 
new  mandate  put  on  the  citizens  of 
Dallas  and  Houston  and  El  Paso  and 
Beaumont — cities  that  were  in  non- 
attainment  areas  for  air  quality,  cities 
that  are  trying  desperately  to  do  some- 
thing about  it.  El  Paso  has  tried  in 
every  way  to  clean  its  air.  But.  because 
there  is  smoke  coming  across  the  bor- 
der from  Juarez,  they  are  not  able  to 
do  anything.  And  it  is  not  their  fault. 

Nevertheless,  they  were  put  under  a 
mandate  to  have  a  vehicles  emissions 
test  by  a  certain  specific  machine  that 
would  possibly,  we  are  told,  have 
cleaned  the  air  maybe  0.5  percent — 
maybe,  rather  than  with  other  types  of 
machines  that  are  much  cheaper,  that 
would  not  have  required  the  hassle  to 
every  consumer  in  those  cities,  and 
which  would  have  done  much  the  same 
but  at  much  less  cost.  And  it  was  not 
even  proven  that  was  the  only  machine 
that  would  be  able  to  detect  these 
emissions.  Yet  we  had  the  requirement 
that  we  had  to  go  to  certain  centers 
with  just  that  machine,  and  the  cost 
was  in  the  hundreds  of  millions  of  dol- 
lars to  the  consumers  of  Texas.  We 
were  faced  with  doing  that  because  of 
dealing  with  the  EPA  and  not  being 
able  to  have  the  flexibility  to  do  what 
we  could  in  a  cost-beneficial  manner. 

We  are  all  trying  to  clean  up  the  air. 
Of  course,  we  are.  But  how  much  is 
going  to  be  the  cost  to  possibly  get  a 
0.5-percent  benefit  to  the  air  quality? 
And  we  are  not  even  sure  that  it  was 
necessary  just  to  have  that  one  ma- 
chine. We  find  that  there  are  also  infra- 
red rays  that  will  pick  up  at  an  entry 
ramp  the  emissions  that  do  not  meet 
the  test.  We  have  an  experiment  that  is 
in  the  works  right  now  that  would  give 
us  the  ability  to  buy  some  time  and  in 
a  much  more  cost-efficient  way  with 
much  less  hassle  for  the  consumers  of 
the  cities  all  across  America  that  are 
in  the  noncontainment  areas.  We  could 
have  something  just  as  effective  for 
them  at  a  much  less  cost.  That  is  what 
risk  assessment  and  cost-benefit  analy- 
sis will  do  for  our  country  and  for  the 
regulators. 


Judicial  review.  Without  judicial  re- 
view, there  is  no  way  to  ensure  that 
the  Federal  agencies  will  use  the  risk 
assessment  and  the  cost-benefit  analy- 
sis to  write  the  regulations.  I  mean, 
that  is  what  we  have  to  have.  We  have 
to  have  the  leverage  that  is  out  there 
so  that  we  will  be  able  to  go  to  the 
judges  and  say,  "Did  we  meet  the 
standard  that  is  required  under  the 
law?"  And  Congress  is  being  specific 
about  congressional  intent. 

Good  science,  open  science.  It  is  im- 
portant that  we  have  the  scientific 
basis  for  these  regulations  because  we 
do  not  know  for  sure  in  many  instances 
that  there  really  is  good,  sound  science 
in  the  sunshine  in  the  regulations  that 
are  put  forth. 

This  we  assured  in  the  bill  with  peer 
review.  In  most  cases  today,  the  sci- 
entific and  technical  assessment  on 
which  regulations  are  based  are  not 
subjected  to  independent  external  peer 
review.  As  a  result,  the  scientific  and 
technical  underpinnings  of  agency  ac- 
tions that  may  have  enormous  con- 
sequences often  are  not  adequately 
tested.  Regulation  reform  is  necessary 
to  assure  that  there  will  be  an  inde- 
pendent external  peer  review.  We  can 
get  many  of  the  scientists  that  under- 
stand these  issues  to  be  on  a  peer  re- 
view panel  to  make  sure  that  we  have 
the  ability  to  say  absolutely  for  cer- 
tain this  regulation  will  accomplish 
what  it  is  intended  to  accomplish.  So 
regulation  reform  will  reduce  the  bur- 
den of  unnecessary  Federal  regulation. 

Requiring  cost-benefit  analysis,  risk 
assessment,  judicial  review,  and  the 
threat  of  congressional  action  will  go  a 
long  way  toward  ensuring  common 
sense  in  the  promulgation  of  Federal 
regulations. 

There  will  be  the  ability  in  this  bill 
for  Congress  to  have  60  days  to  review 
any  regulation  and  turn  it  back.  That 
is  a  very  important  point.  It  is  very 
important  that  Congress  will  be  able  to 
come  in  and  say  to  regulators  that 
they  have  gone  beyond  what  we  in- 
tended. That  is  the  ultimate  respon- 
sibility of  Congress,  and  it  is  one  that 
we  must  take. 

So.  Mr.  President,  we  are  beginning 
now  to  set  the  framework  in  this  de- 
bate. There  has  been  a  lot  of  hot  air  in 
the  last  week  about  what  might  happen 
if  we  do  not  have  this  ability  to  come 
in  and  put  checks  on  the  system.  A  lot 
has  been  said  about  what  will  happen  if 
we  put  some  checks  and  balances  in  the 
system. 

Mr.  President.  I  think  this  is  a  great 
step  for  the  small  business  people  of 
this  country,  and  I  am  proud  that  the 
sponsors  of  the  bill  have  done  such  a 
terrific  job  on  a  bipartisan  basis  to 
help  the  small  business  people  of  our 
country  compete. 

Mr.  President.  I  will  stop  here  be- 
cause I  know  that  at  9:45  they  are 
going  to  propose  another  amendment. 
But  I  just  want  to  thank  the  managers 
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of  the  bill,  the  sponsors  of  the  bill,  and 
the  leadership  for  taking  this  very  im- 
portant step  to  free  our  businesses  to 
compete  in  the  international  market- 
place and  for  our  small  businesses  to  be 
able  to  grow  and  prosper  and  create  the 
jobs  that  are  going  to  keep  this  econ- 
omy vital  for  the  new  people  and  to 
keep  the  young  people  graduating  from 
high  school  and  college  employed.  That 
is  the  goal,  Mr.  President. 
I  thank  the  Chair.  I  yield  the  floor. 


HONORING  THE  HUMANITARIAN 
EFFORTS  OF  PAUL  H.  HENSON 

Mr.  ASHCROFT.  Mr.  President, 
today  I  am  proud  to  honor  a  man  who 
has  distinguished  himself  in  business, 
as  a  civic  leader,  a  caring  neighbor,  and 
a  friend  to  those  in  need.  Mr.  Paul  H. 
Henson  will  soon  be  awarded  the  Inter- 
national Humanitarian  Award  by  the 
CARE  Foundation  at  its  50th  Anniver- 
sary International  Humanitarian 
Award  dinner.  Mr.  Henson  was  nomi- 
nated for  the  award  for  his  sustained 
support  of  humanitarian  causes,  for  his 
community  foresight,  and  for  his  busi- 
ness ingenuity.  It  is  with  much  pleas- 
ure that  I  add  my  voice  to  the  scores  of 
others  praising  Mr.  Henson  for  his  ef- 
forts to  aid  the  world's  poor  and  help 
them  achieve  social  and  economic  well- 
being. 

Mr.  Henson  began  his  successful  ca- 
reer in  the  telecommunications  indus- 
try as  a  groundman  for  the  Lincoln 
Telephone  Co.,  in  his  native  State  of 
Nebraska.  After  attaining  the  position 
of  chief  engineer,  Mr.  Henson  moved  to 
United  Telecom— now  Sprint^-in  Kan- 
sas City.  In  1964,  at  the  age  of  38,  he  be- 
came president  of  United  and  began  to 
implement  an  aggressive  leadership 
and  expansion  strategy  to  transform 
the  predominantly  rural  telephone 
company  into  an  international  commu- 
nications force.  Henson  presided  over 
the  construction  of  the  firsthand  still 
the  only— nationwide  100  percent  digi- 
tal, fiber-optic  network  and  made  it 
the  centerpiece  of  the  company's  long- 
distance strategy.  After  his  leadership 
of  Sprint  for  25  years,  the  company 
now  claims  over  6  million  local  tele- 
phone customers,  97  percent  of  which 
are  digitally  switched. 

Mr.  Henson  currently  serves  as  chair- 
man of  the  board  and  chairman  of  the 
executive  committee  of  Kansas  City 
Southern  Industries,  Inc.  He  has  also 
formed  Kansas  City  Equity  Partners, 
L.C.,  a  venture  capital  fund  dedicated 
to  providing  seed  capital  and  manage- 
ment assistance  for  entrepreneurial  ac- 
tivities. 

Paul  H.  Henson's  distinguished  busi- 
ness career  and  his  reinvestment  in  the 
community  through  support  of  the  hu- 
manitarian initiatives  championed  by 
the  CARE  Foundation  have  rightly 
earned  him  the  distinction  of  being 
awarded  the  Foundation's  Inter- 
national Humanitarian  Award. 


IN  MEMORY  OF  WHITE  EAGLE 

Mr.  PRESSLER.  Mr.  President,  last 
Friday,  the  operatic  tenor  White  Eagle 
passed  away  at  age  43.  My  wife,  Harriet 
and  I  join  with  countless  others  from 
around  the  world  in  expressing  our  con- 
dolences to  his  friends  and  family.  Our 
Nation  has  lost  an  exemplary  individ- 
ual who  had  an  extraordinary  voice. 

White  Eagle  was  a  Lakota.  His 
Lakota  name  was  Wanbli  ska.  He  first 
sang  in  public  in  his  father's  church. 
He  was  only  5  years  old.  It  was  the 
voice  of  the  great  Mario  Lanza  that  in- 
spired the  young  White  E^agle  to  be- 
come an  opera  singer.  In  1985,  he  grad- 
uated from  the  Merola  Opera  Program 
at  the  San  Francisco  Opera.  He  went 
on  to  perform  with  the  Pennsylvania 
Opera  Theater,  the  Florentine  Opera, 
the  Western  Opera  Theater,  the  Cleve- 
land Opera,  and  the  Skylight  Comic 
Opera. 

Many  of  my  friends  and  colleagues 
here  in  Washington  should  remember 
well  White  E3agle's  rich  tenor  voice.  In 

1989,  White  Eagle  performed  the  finale 
at  the  Inaugural  Gala  for  President 
George  Bush.  Two  years  later,  the 
President  and  I  had  the  opportunity  to 
hear  and  appreciate  his  extraordinary 
talent  at  the  Golden  Anniversary  of 
the  Mount  Rushmore  National  Memo- 
rial. And  in  1993,  he  debuted  in  Carne- 
gie Hall,  and  was  inducted  into  the 
South  Dakota  Hall  of  Fame  as  Artist  of 
the  Year. 

I  am  pleased  that  a  scholarship  fund 
has  been  established  in  his  name.  It  is 
a  fitting  remembrance  of  his  spirit,  his 
leadership,  and  his  legacy  as  a  role 
model  for  native  American  youth. 

It  is  said  that  a  man's  talents  are  a 
mere  extension  of  his  soul.  That  is  cer- 
tainly true  of  White  Eagle.  The 
strength,  the  beauty,  and  the  richness 
of  his  voice  were  a  reflection  of  his 
character,  and  the  values  of  the  Lakota 
Sioux — the  values  of  bravery,  integrity, 
wisdom,  determination,  and  generos- 
ity. His  voice  moved  us  all. 

Mr.  President,  White  Elagle  exempli- 
fied those  values  yet  again  when,  in 

1990,  he  was  diagnosed  with  AIDS. 
After  he  made  his  illness  public,  he  be- 
came a  tireless  advocate  for  AIDS 
awareness.  His  role  as  advocate  was 
equal  to  his  role  as  artist,  because 
through  his  voice,  through  his  mes- 
sage, he  brought  people  together.  His 
last  years  are  a  reminder  to  each  of  us 
of  the  capacity  in  ourselves  to  reach 
out  to  family  and  friends  in  times  of 
human  struggle  and  suffering. 

White  Eagle  left  us  in  the  manner  he 
lived  among  us— with  dignity  and  brav- 
ery. He  has  left  us  richer  for  his  cour- 
age and  perseverance.  For  all  the  ex- 
traordinary gifts  he  possessed  and 
shared  with  us,  we  are  grateful.  We  will 
miss  him. 


ONE   HUNDRED   AND  TWENTY-FIVE 

"STEARS    OF    COPYRIGHT    IN    THE 

LIBRARY  OF  CONGRESS 

Mr.  HATCH.  Mr.  President,  I  rise 
today  to  recognize  the  125th  anniver- 
sary of  the  act  of  1870  which  estab- 
lished our  first  central  national  copy- 
right registration  and  deposit  system 
by  bringing  it  into  the  Library  of  Con- 
gress. Last  Saturday  marked  the  anni- 
versary of  the  act  being  signed  into  law 
and  today  Librarian  of  Congress  James 
Billington  and  Register  of  Copyrights 
Marybeth  Peters  are  hosting  a  program 
to  honor  the  employees  of  the  Copy- 
right Office  for  the  work  they  do  both 
for  our  national  copyright  system  and 
the  Library. 

Article  1  of  the  Constitution  grants 
Congress  the  power  to  "promote 
Science  *  *  *",  or  knowledge,  by  grant- 
ing authors,  for  a  limited  time,  exclu- 
sive rights  in  their  writings.  The  Intent 
of  the  Framers  was  to  increase  the 
knowledge  of  the  people  by  encourag- 
ing authors  to  create  works.  The  first 
copyright  law,  enacted  in  1790,  re- 
flected that  purpose  in  its  title:  "An 
act  for  the  Encouragement  of  Learning 
*  *  *  ".  The  1790  act  also  established  a 
system  of  copyright  registration  where 
a  person  wishing  to  register  a  work  did 
so  in  the  nearest  Federal  court  and 
sent  a  copy  of  the  work  to  the  Sec- 
retary of  State  in  the  Nation's  Capital. 

The  registration  statute  changed 
somewhat  after  1790,  but  it  was  not 
until  1870  that  Congress  passed  legisla- 
tion which  established  the  Library  of 
Congress  as  the  first  central  agency 
which  would  both  perform  the  copy- 
right registration  function  and  serve  as 
the  custodian  of  copyright  deposits  in 
the  United  States. 

The  1870  act  allowed  for  a  national 
system  of  copyright  registration  with 
improved  efficiency  for  the  Federal 
Government,  for  authors  and  artists, 
and  for  publishers.  Works  submitted 
for  copyright  registration  were  sent  to 
one  location  and  could  be  carefully  re- 
corded and  cataloged.  For  the  first 
time,  a  copy  could  be  used  as  both  a 
record  of  registration  and  as  a  resource 
available  to  future  generations  of 
Americans. 

In  addition  to  strengthening  our 
copyright  registration  system,  the  1870 
act  also  ensured  that  the  Library  of 
Congress  would  be  the  recipient  of  the 
tremendous  amount  of  material  sub- 
mitted for  copyright  registration.  The 
1870  act  put  the  Library  on  a  path  to 
becoming  the  greatest  repository  of 
knowledge  in  the  world.  To  this  day, 
the  Library  relies  on  the  works  it  re- 
ceives through  copyright. 

The  Copyright  Office,  a  part  of  the 
Library,  provides  Congress  with  non- 
partisan analysis  of  copyright  law  and 
implements  all  aspects  of  this  law.  It 
also  serves  as  a  valuable  resource  to 
the  domestic  and  international  copy- 
right communities.  The  Office  registers 
almost  600,000  works  a  year. 


Copyright  has  been  a  critical  element 
of  American  creative  and  economic  life 
since  the  beginning  of  our  Nation. 
Today,  our  core  copyright  industries 
have  become  an  increasingly  important 
part  of  our  national  economy  and  a 
major  area  of  our  international  trade 
relationships.  We  in  the  Congress  must 
continually  ensure  that  the  basic  prin- 
ciples of  copyright  remain  applicable 
to  a  scientific  and  creative  world  in 
which  technology  changes  very  rapidly. 

I  would  like  to  join  the  Librarian  and 
the  Register  in  saluting  the  work  of 
the  Copyright  Office  and  its  staff  on 
this  day  and  in  paying  tribute  to  the 
important  services  they  provide  in 
keeping  our  copyright  system  strong 
and  adaptive  to  change. 


IREGULATORY  REFORM 

Mr.  PRESSLER.  Mr.  President,  dur- 
ing consideration  of  S.  343,  the  Regu- 
latory Reform  Act,  I  intend  to  offer  an 
amendment  to  waive  administrative 
and  civil  penalties  for  local  govern- 
ments when  Federal  water  pollution 
control  compliance  plans  are  in  effect. 

I  believe  this  amendment  is  a  simple 
issue  of  fairness  to  local  governments 
and  I  urge  my  colleagues  to  join  me  in 
supporting  this  amendment.  I  ask 
unanimous  consent  that  my  amend- 
ment be  printed  in  the  Record,  along 
with  my  "Dear  Colleague"  letter. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Amendment  No.  — 

At  th«  appropriate  place,  insert  the  follow- 
ing: 

SEC.  .  WAWER  OF  PENALTIES  WHEN  FEDERAL 
WATER  POLLUnON  CONTROL  ACT 
COMPLIANCE  PLANS  ARE  IN  EF- 
FECT. 

Section  309  of  the  Federal  Water  Pollution 
Control  Act  (33  U.S.C.  1319)  is  amended  by 
adding  it  the  end  the  following: 

"(h)  \i^AiVER  OF  Penalties  When  Compli- 
ance PuANS  Are  in  Effect.— 

••(1)  IN  general.— Except  as  provided  In 
paragraph  (2),  notwithstanding  any  other 
provisian  of  this  Act,  no  civil  or  administra- 
tive penalty  may  be  imposed  under  this  Act 
against  a  unit  of  local  government  for  a  vio- 
lation of  a  provision  of  this  Act  (including  a 
violation  of  a  condition  of  a  permit  issued 
under  tHis  Act) — 

"(A)  if  the  unit  of  local  government  has  en- 
tered into  an  agreement  with  the  Adminis- 
trator, the  Secretary  of  the  Army  (in  the 
case  of  a  violation  of  section  4(M).  or  the 
State  to  carry  out  a  compliance  plan  with 
respect  to  a  prior  violation  of  the  provision 
by  the  Unit  of  local  government;  and 

"(B)  during  the  period— 

"(i)  beginning  on  the  date  on  which  the 
unit  of  local  government  and  the  Adminis- 
trator, the  Secretary  of  the  Army  (in  the 
case  of  a  violation  of  section  404),  or  the 
State  enter  into  the  agreement:  and 

•(ii)  ending  on  the  date  on  which  the  unit 
of  local  government  is  required  to  be  in  com- 
pliance with  the  provision  under  the  plan. 

"(2)  HtQUiREMENT  OF  GOOD  FAITH— Para- 
graph (1)  shall  not  apply  during  any  period  in 
which  tlie  Administrator,  the  Secretary  of 
the  Army  (in  the  case  of  a  violation  of  sec- 


tion 404).  or  the  State  determines  that  the 
unit  of  local  government  is  not  carrying  out 
the  compliance  plan  in  good  faith. 

"(3)  Other  enforce.ment— a  waiver  of 
penalties  provided  under  paragraph  (1)  shall 
not  apply  with  respect  to  a  violation  of  any 
provision  of  this  Act  other  than  the  provi- 
sion that  is  the  subject  of  the  agreement  de- 
scribed in  paragraph  (IKA).". 

Washington,  DC, 

June  27, 1995. 

DEAR  Colleague:  When  the  Senate  begins 
consideration  of  S.  343.  the  Regulatory  Re- 
form Bill.  I  intend  to  offer  an  amendment  to 
lift  the  unfair  burden  of  excessive  civil  pen- 
alties from  the  backs  of  local  governments 
that  are  working  in  good  faith  with  the 
Clean  Water  Act. 

Under  current  law.  civil  penalties  begin  to 
accumulate  the  moment  a  local  government 
violates  the  Clean  Water  Act.  Once  this  hap- 
pens, the  law  requires  that  the  local  govern- 
ment present  a  Municipal  Compliance  Plan 
for  approval  by  the  Administrator  of  the  En- 
vironmental Protection  Agency  (EPA),  or 
the  Secretary  of  the  Army  in  cases  of  Sec- 
tion 404  violations.  However,  even  after  a 
compliance  plan  has  been  approved,  pen- 
alties continue  to  accumulate.  In  effect,  ex- 
isting law  actually  punishes  local  govern- 
ments while  they  are  trying  to  comply  with 
the  law. 

Under  my  amendment,  local  governments 
would  stop  accumulating  civil  and  adminis- 
trative penalties  once  a  Municipal  Compli- 
ance Plan  has  been  negotiated  and  the  local- 
ity is  acting  in  good  faith  to  carry  out  the 
plan.  Further,  my  amendment  would  act  as 
an  incentive  to  encourage  governments  to 
move  quickly  to  achieve  compliance  with 
the  Clean  Water  Act. 

This  amendment  is  a  simple  issue  of  fair- 
ness. Local  governments  must  operate  with  a 
limited  pool  of  resources.  Localities  should 
not  have  to  devote  their  tax  revenue  to  pen- 
alties, while  having  to  comply  with  the  law. 
Rather,  by  discontinuing  burdensome  pen- 
alties, local  governments  can  better  con- 
centrate their  resources  to  meet  the  intent 
of  the  law  in  protecting  our  water  resources 
from  pollution. 

I  hope  you  will  join  me  in  supporting  this 
commonsense  amendment  for  our  towns  and 
cities.  If  you  have  any  questions  or  wish  to 
cosponsor  this  amendment,  please  feel  free 
to  have  a  member  of  your  staff  contact 
Quinn  Mast  of  my  sUff  at  4-5842. 
Sincerely, 

Larry  Pressler. 
United  States  Senator. 


WAS  CONGRESS  IRRESPONSIBLE? 
LOOK  AT  THE  ARITHMETIC 

Mr.  HELMS.  Mr.  President,  before 
contemplating  today's  bad  news  about 
the  Federal  debt,  let  us  have  "another 
go,"  as  the  British  put  it,  with  our  lit- 
tle pop  quiz.  Remember — one  question, 
one  answer. 

The  question:  How  many  million  dol- 
lars in  a  trillion  dollars?  (While  you 
are  arriving  at  an  answer,  bear  in  mind 
that  it  was  the  U.S.  Congress  that  ran 
up  the  Federal  debt  that  now  exceeds 
$4.9  trillion.) 

To  be  exact,  as  of  the  close  of  busi- 
ness yesterday,  Monday,  July  10,  the 
exact  Federal  debt — down  to  the 
penny— stood  at  $4,924,014,991,181.29. 
This  means  that,  on  a  per  capita  basis. 


every  man,  woman,  and  child  in  Amer- 
ica now  owes  $18,691.65. 

Mr.  President,  back  to  the  pop  quiz: 
How  many  million  in  a  trillion?  There 
are  a  million  million  in  a  trillion. 


THE  50TH  SITTING  BULL 
STAMPEDE 

Mr.  PRESSLER.  Mr.  President,  last 
week  marked  the  50th  Annual  Sitting 
Bull  Stampede  in  Mobridge,  SD.  People 
from  across  the  State  and  Nation 
joined  together  in  celebrating  a  long- 
standing tradition  which  first  began  in 
1946.  The  stampede  has  a  long  and 
colorful  history,  and  it  serves  to  re- 
mind people  of  South  Dakota's  proud 
heritage. 

It  is  appropriate  that  the  Sitting 
Bull  Stampede  is  named  after  the 
famed  Sioux  leader.  The  multicultural 
diversity  of  the  event  recognizes  the 
contributions  of  both  native  Americans 
and  non-native  Americans  to  South 
Dakota  in  the  last  century.  As  my  col- 
leagues know.  Sitting  Bull  was  a  fa- 
mous leader  and  medicine  man  of  the 
Lakota  people.  This  native  American 
hero  was  bom  in  the  Mobridge  area  and 
lived  there  for  much  of  his  life.  His  re- 
mains are  buried  on  a  nearby  bluff 
overlooking  the  Missouri  River. 

The  Sitting  Bull  Stampede  began  as 
a  small  rodeo  organized  by  a  group  of 
cowboys.  As  the  rodeo  became  more 
successful,  the  stampede  began  to  take 
on  a  cultural  focus.  Last  week's  cele- 
bration was  one  of  the  biggest  thus  far, 
complete  with  parades,  rodeos,  a  car- 
nival, and  many  other  festivities.  More 
than  400  contestants  competed  in  this 
year's  rodeo.  Miss  Rodeo  America,  Jen- 
nifer Douglas,  was  on  hand  to  assist  in 
the  crowning  of  this  year's  stampede 
queen,  Anne  Lopez  of  Keldron. 

Mr.  President,  I  am  very  proud  of  the 
accomplishments  of  the  people  of  the 
Mobridge  area  in  planning  such  a  tre- 
mendous event.  The  Sitting  Bull  Stam- 
pede brings  two  cultures  of  our  State 
together.  It  reminds  us  not  to  forget 
our  past  as  we  progress  into  the  future. 
I  extend  my  best  wishes  to  the  citizens 
of  Mobridge  and  all  who  participated  in 
this  year's  events. 


CONCLUSION  OF  MORNING 
BUSINESS 

The  PRESIDING  OFFICER.  Morning 
business  is  closed. 


COMPREHENSIVE  REGULATORY 
REFORM  ACT 

The    PRESIDING    OFFICER.    Under 
the  previous  order,  the  Senate  will  now^ 
resume  consideration  of  S.  343.  which 
the  clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A   bill  (S.  343)  to  reform  the  regulatory 
process  and  for  other  purposes. 
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The  Senate  resumed  consideration  of 
the  bill. 

Pending: 

Dole  amendment  No.  1487,  in  the  nature  of 
a  substitute. 

Mr.  HATCH  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Utah. 

Mr.  HATCH.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  HEFLIN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HATCH.  Mr.  President,  will  the 
Senator  yield? 

Mr.  HEFLIN.  Yes. 

Mr.  HATCH.  I  ask  unanimous  consent 
that  no  amendment  be  filed  until  Sen- 
ator Dole  has  an  opportunity  to  get 
here  from  the  wings. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HEFLIN.  Mr.  President,  I  am 
pleased  to  support  and  cosponsor  S.  343, 
the  Comprehensive  Regulatory  Reform 
Act  of  1995.  The  time  has  come  for 
meaningful  regulatory  reform  and  for 
the  Congress  to  exercise  its  legitimate 
legislative  function  to  set  statutory 
standards  to  guide  Federal  agencies 
with  regard  to  their  rulemaking  au- 
thority. 

Since  my  term  as  chief  justice  of  the 
Alabama  Supreme  Court  when  I  and 
others  set  out  to  reform  Alabama's  an- 
tiquated judicial  system,  I  learned  that 
true  reform  never  comes  easy.  En- 
trenched bureaucracy  and  vested  inter- 
est groups  will  fight  you  every  inch  of 
the  way,  as  I  know  they  are  now  doing. 

President  Clinton  acknowledged  the 
need  for  regulatory  reform  in  a  speech 
on  March  16  of  this  year  when  he  called 
for  common  sense  in  approaching  regu- 
latory reform.  He  said,  and  I  agree, 
that  "government  can  be  as  innovative 
as  the  best  of  our  private  sector  busi- 
nesses. It  can  discard  volume  after  vol- 
ume of  rules  and,  instead,  set  clear 
goals  and  challenge  people  to  come  up 
wit  their  own  ways  to  meet  them." 

The  substitute  bill  that  has  emerged 
is  the  product  of  several  hearings  be- 
fore the  Judiciary  Conmiittee,  the  En- 
ergy Committee,  and  the  Govern- 
mental Affairs  Committee.  Extensive 
discussions  have  occurred  over  the  last 
several  weeks  in  an  attempt  to  fashion 
a  consensus  bill  which  can  pass  the 
Senate  and  will  be  signed  by  the  Presi- 
dent. I  believe  our  efforts  will  prove 
successful  because  the  bill  under  con- 
sideration is  not  extreme  reform. 

It  does  not  contain  a  supermandate. 
as  the  House  bill  does,  which  would 
overturn  Federal  laws  to  protect  our 
environment,  protect  worker  safety,  or 
guarantee  product  safety. 

The  last  time  the  Senate  attempted 
to  legrislate  in  this  area  was  15  years 


ago  when  working  in  a  bipartisan  man- 
ner we  passed  94-0  a  bill  known  as  S. 
1080.  Regretfully,  certain  interest 
groups  prevailed  upon  the  House  of 
Representatives  to  kill  our  reform  ef- 
forts. 

I  was  a  cosponsor  of  S.  1080  which  was 
drafted  to  address  deficiencies  in  the 
Federal  regulatory  system  and  to  im- 
prove the  rulemaking  process  of  public 
notice  and  comment.  The  Judiciary 
Committee  report  at  that  time  found 
that  the  "dramatic  costs  of  regulation 
suggest  that  we  may  be  expending  our 
limited  resources  on  uncertain  regu- 
latory remedies  for  various  costs  at  a 
significant  human  cost  by  depriving 
other  vital  interests  of  these  re- 
sources." 

The  1982  report  found  that  annual 
compliance  costs  of  Federal  regulation, 
that  is,  costs  which  are  borne  by  those 
who  must  comply  with  regulations, 
were  running  "at  more  than  $100  bil- 
lion a  year."  The  1995  report  from  the 
Judiciary  Committee  concludes  that 
these  costs  are  now  approximately  $542 
billion.  Congress  must  act  to  address 
this  problem. 

RULE.MAKING 

I  note  that  the  first  part  of  the  sub- 
stitute incorporates  many  procedural 
improvements  to  section  553  of  the  Ad- 
ministrative Procedure  Act  which  de- 
fines the  rulemaking  process.  This  sec- 
tion substantially  incorporates  and  up- 
dates the  provisions  of  S.  1080. 

This  section  requires  public  notice  of 
proposed  rulemaking  in  the  Federal 
Register  and  expands  the  amount  of  in- 
formation which  must  be  given  by  an 
agency  to  the  public  so  that  it  can  ade- 
quately comment  on  the  proposal.  An 
exemption  is  established  from  this  re- 
quirement where  such  a  proposed  rule 
would  be  "contrary  to  an  important 
public  interest  or  has  an  insignificant 
impact." 

There  are  other  provisions  which  are 
too  numerous  to  mention,  but  this  sec- 
tion is  strongly  supported  by  many 
legal  scholars  and  the  American  Bar 
Association. 

ANALYSIS  OF  AGENCY  RULES 

The  second  section  of  the  substitute 
deals  with  the  analysis  of  agency  rules 
defining  expansively  the  terms  "costs" 
and  "benefits"  to  Include,  not  just 
quantitative  considerations,  but  also 
qualitative  considerations  of  what  a 
cost-benefit  analysis  should  contain. 
This  section  also  contains  a  definition 
of  a  "major  rule"  which  is  set  at  $50 
million,  a  figure  that  is  arguably  too 
low  especially  since  every  President 
since  Gerald  Ford  has  defined,  by  Exec- 
utive order,  a  major  rule  to  be  $100  mil- 
lion, as  does  S.  291,  the  regulatory  bill 
that  reported  out  of  the  Governmental 
Affairs  Committee. 

An  earlier  draft  of  this  legislation 
provided  that  a  major  rule  could  also 
be  less  that  $50  million  if  it  were  likely 
to  result  in  disproportionate  costs  to  a 
class  of  persons  or  businesses  within 


the  regulated  sector.  This  provision 
would  have  given  relief  to  many  small 
businesses  who  are  all  too  often  threat- 
ened with  being  put  out  of  business  due 
to  the  costs  of  implementing  a  rule.  I 
support  an  amendment  offered  by  Sen- 
ator NUNN  which  will  assure  that  our 
Nation's  small  businesses  will  derive 
the  benefits  intended  by  our  reform  ef- 
forts in  this  bill.  The  Nunn  amendment 
would  require  that  a  proposed  rule 
which  has  been  determined  to  be  sub- 
ject to  the  Regulatory  Flexibility  Act 
be  considered  a  major  rule  for  the  pur- 
poses of  cost  benefit  analysis  and  peri- 
odic review.  Agencies  frequently  pro- 
pose rules  whose  annual  economic  im- 
pact would  not  rise  to  the  $50  million 
threshold  set  by  this  bill,  but  those 
rules  can  and  do  place  significant  bur- 
dens on  small  businesses.  The  Nunn 
amendment  will  assure  that  cost  bene- 
fit analysis  benefit  small  businesses. 

I  might  add  that  the  substitute  ex- 
empts from  the  definition  of  "rule" 
those  rules  which  related  to  future 
rates,  wages,  prices,  monetary  policy, 
protection  of  deposit  insurance  funds, 
farm  credit  insurance  funds,  or  rate 
proceedings  of  the  Federal  Energy  Reg- 
ulatory Commission. 

Once  an  agency  has  determined  that 
a  rule  is  a  m\jor  rule,  the  agency  must 
conduct  a  cost-benefit  analysis  to  dem- 
onstrate that,  based  on  the  rulemaking 
record  as  a  whole,  the  benefits  justify 
the  costs  and  that  the  rule  imposes  the 
least  cost  of  any  of  the  reasonable  al- 
ternatives that  the  agency  has  the  dis- 
cretion to  adopt.  Quite  simply  put,  this 
means  that  if  a  Chevrolet  will  get  you 
to  your  goal,  pick  it  and  not  the  Cad- 
illac model. 

AGENCY  REVIEW  AND  PETITION 

The  next  section  of  this  substitute 
requires  each  agency  to  publish  a  list 
of  existing  rules,  general  statements  of 
policy,  or  guidances  that  have  the  force 
and  effect  of  rules,  that  the  agency 
deems  to  be  appropriate  for  review,  and 
each  agency  must  publish  a  schedule 
for  systematic  agency  review  of  those 
rules.  The  agency  schedule  shall  pro- 
pose deadlines  for  review  of  each  rule 
and  the  deadlines  will  occur  not  later 
than  11  years  from  the  initial  schedule 
established  by  the  agency.  This  time- 
frame, to  me,  is  a  reasonable  one  and 
should  allay  concerns  that  agencies 
will  be  swamped  with  too  much  work 
as  a  result  of  this  legislation. 

This  bill  also  provides  a  petition 
process  to  allow  any  interested  person 
subject  to  a  major  rule  to  petition  an 
agency  to  conduct  a  cost-benefit  analy- 
sis on  an  existing  rule  if  it  is  a  major 
rule  and  that  its  benefits  do  not  justify 
its  costs,  nor  does  the  rule  impose  the 
least  costs  of  the  reasonable  alter- 
natives. A  petitioner  has  a  high  stand- 
ard to  meet  and  will  have  to  spend  a 
great  deal  of  money  to  conduct  its  own 
cost-benefit  analysis  to  show  there  is  a 
likelihood  that  the  rule's  benefits  do 
not  justify  its  costs. 


I  also  supported  an  amendment  of- 
fered by  Senator  Abraham  which  will 
be  included  in  this  section  to  ensure 
that  agencies  periodically  review  the 
need  for  rules  which  have  a  substantial 
impact  on  small  businesses.  As  section 
623  is  now  written  rules  will  not  be  sub- 
ject to  review  unless  an  agency  chooses 
to  place  them  on  the  review  schedule 
or  unless  an  interested  party  success- 
fully petitions  to  have  the  rule  placed 
on  the  schedule.  Thus  rules  which  have 
a  substantial  impact  on  small  busi- 
nesses might  be  left  off  of  the  review 
schedule.  The  Abraham  amendment 
would  require  agencies  to  include  on 
their  review  schedules  any  rule  des- 
ignated for  review  by  the  Chief  Counsel 
for  Advocacy  of  the  Small  Business  Ad- 
ministration. This  amendment  creates, 
in  effect,  a  small  business  counterpart 
to  the  petition  process  available  to 
larger  Industries  and  makes  section  623 
stronger  and  fairer  for  all  the  regulated 
community. 

I,  therefore,  support  the  provisions  of 
section  623  relating  to  Eigency  review 
and  the  petitioning  process.  I  believe 
that  a  reasonable  effort  and  com- 
promise has  been  achieved  which  will 
not  overly  burden  our  regulatory  agen- 
cies and  at  the  same  time  will  ensure 
that  current  rules  are  revised,  if  nec- 
essary, and  terminated  if  they  become 
outdated  or  useless. 

DECISIONAL  CRITERW 

Let  me  turn  briefly  to  the  decisional 
criteria  section  of  this  legislation.  In 
my  judgment,  it  does  not  go  as  far  as 
the  House  bill  on  the  issue  of  super- 
mandate.  The  House  bill's  provisions 
require  that  a  rule's  benefits  must  jus- 
tify costs  and  that  the  rule  achieves 
greater  net  benefits  or  the  rule  must  be 
rescinded  outright.  The  House  bill  thus 
supersedes,  supermandates,  and  trumps 
all  other  previous  statutory  criteria. 
The  provisions  of  this  substitute  "sup- 
plement any  other  decisional  criteria 
otherwise  provided  by  law."  Despite 
what  the  critics  may  say,  the  Senate 
bill  is  not  a  supermandate,  nor  is  it  a 
wholesale  massacre  of  our  Nation's  en- 
vironmental, health,  or  safety  laws  and 
regulations. 

Under  this  legislation.  Federal  agen- 
cies are  directed  to  conduct  cost-bene- 
fit analyses  on  all  major  rules  they 
propose  to  issue.  As  a  general  rule,  no 
final  major  rule  shall  be  promulgated 
unless  the  agency  head  finds:  First, 
that  the  benefits  justify  the  costs;  sec- 
ond, that  the  rule  employs  flexible  al- 
ternatives, and  third,  that  the  rule 
adopts  the  "least  cost  alternative  of 
the  reasonable  alternatives  that 
achieve  the  objectives  of  the  statute." 

If  the  underlying  statute  does  not 
allow  the  agency  to  consider  whether  a 
rule's  benefits  justify  its  cost,  the 
agency  can  still  issue  the  rule — unlike 
the  House  bill  where  the  rule  is  pre- 
cluded It-om  going  forward — as  long  as 
the  rule  employs  flexible  alternatives, 
and  adopts  the  "least  cost  alternative 


that    achieves    the    objectives    of   the 
statute." 

What  is  unreasonable  about  Congress 
requiring  agencies  to  follow  these 
standards  when  a  rule's  benefits  do  not 
justify  its  costs?  This  is  what  regu- 
latory reform  is  all  about— trying  to 
give  the  unelected  Federal  bureaucrats 
some  guidance  in  their  rulemaking  au- 
thority. 

JUDICIAL  REVIEW 

Next,  the  judicial  review  provisions 
of  the  substitute  adequately  address 
concerns  that  I  have  raised,  and  judi- 
cial review  is  granted  to  review  final 
agency  actions.  Any  cost-benefit  analy- 
sis or  risk  assessment  shall  constitute 
part  of  the  whole  rulemaking  record 
and  not  be  subject  to  separate,  inde- 
pendent consideration.  The  provisions 
in  the  substitute  provide  for  effective 
judicial  review  of  cost-benefit  analyses 
and  risk  assessments  "to  determine 
whether  the  analysis  or  assessment 
conformed  to  the  requirements"  of  the 
bill. 

The  judicial  review  provision  does 
not  allow  judicial  nitpicking  to  over- 
turn a  final  rule  if  an  agency  fails  to 
follow  a  procedure  required  by  this  law. 
However,  if  the  substance  of  a  cost-ben- 
efit analysis  or  risk  assessment  is 
flawed,  a  court  can  and  should  review 
such  a  flawed  conclusion  as  a  part  of 
the  final  agency  rulemaking. 

MISCELLANEOUS 

There  are  other  provisions  which  I 
will  not  attempt  to  address  at  length 
at  this  time.  There  is  an  extensive  pro- 
vision relating  to  risk  assessment,  a 
section  known  as  regulatory  flexibility 
analysis  which  passed  the  Senate  last 
year,  which  I  supported,  to  give  relief 
to  small  businesses  and  a  provision 
supported  by  Senator  Grassley  known 
as  congressional  review  which  will  give 
Congress  the  right  to  veto  agency  rules 
before  they  take  effect.  Perhaps  this 
should  be  limited  to  veto  major  rules 
or  we  may  risk  being  inundated  with 
paperwork.  With  congressional  staffs 
shrinking,  it  may  be  wise  to  limit  this 
provision,  or  this  provision  may  prove 
meaningless. 

The  substitute  bill  before  the  Senate 
is  a  major  step  in  the  right  direction 
toward  meaningful  regulatory  reform. 
Congressional  action  to  give  agencies 
some  greater  guidance  is  warranted 
and  long  overdue.  I  applaud  the  admin- 
istration for  its  recent  actions  to  im- 
prove the  situation,  but  it  is  not 
enough  for  my  constituents  who  must 
live  with  the  reality  of  regulatory 
overkill  on  some  occasions.  I  am  quite 
certain  that  the  entrenched  Federal 
bureaucracy  will  never  approve  of  true 
reform.  They  want  unlimited  authority 
to  make  rules  as  they  see  fit. 

However,  I  believe  the  Congress  has  a 
responsibility  to  set  some  reasonable 
standards  for  the  bureaucrats  to  fol- 
low. This  historic  regulatory  reform 
bill  is  the  most  comprehensive  effort 
since  the  Administrative  Procedure 
Act  was  adopted  in  1946. 


I  began  my  public  career  reforming 
one  system,  and  as  I  approach  the  end 
of  my  career,  I  am  pleased  to  join  the 
reform  that  is  now  needed  for  the  Fed- 
eral executive  branch  of  the  Govern- 
ment. 

Mr.  HATCH.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER  (Mr. 
COVERDELL).  The  clerk  will  call  the 
roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  DOLE.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DOLE.  Mr.  President,  what  is  the 
pending  business? 

The  PRESIDING  OFFICER.  The 
Chair  advises  the  pending  business  is  S. 
343. 

AMENDMENT  NO.  1492  TO  AMENDMENT  NO.  1487 

(Purpose:  To  address  food  safety  concerns) 

Mr.  DOLE.  Mr.  President,  I  send  an 
amendment  to  the  desk  to  the  sub- 
stitute and  ask  for  its  immediate  con- 
sideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Kansas  [Mr.  Dole]  pro- 
poses an  amendment  numbered  1492  to 
amendment  No.  1487. 

On  page  25.  delete  lines  7-15.  and  insert  the 
following  in  lieu  thereof: 

"(f)  Health.  Safety,  or  Food  Safety-  or 
Emergency  Exemption  From  Cost-Benefit 
Analysis.— (1)  A  major  rule  may  be  adopted 
and  may  become  effective  without  prior 
compliance  with  this  subchapter  if^ 

"(A)  the  agency  for  good  cause  finds  that 
conducting  cost-benefit  analysis  is  imprac- 
ticable due  to  an  emergency,  or  health  or 
safety  threat  or  a  food  safety  threat  (includ- 
ing an  imminent  threat  from  E.  coli  bac- 
teria) that  is  likely  to  result  in  significant 
harm  to  the  public  or  natural  resources; 
and". 

Mr.  DOLE.  Mr.  President,  I  ask  for 
the  yeas  and  nays  on  the  amendment. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

AMENDMENT  NO.  1493  TO  AMENDME.NT  NO.  1492 

(Purpose:  To  address  food  safety  concerns) 
Mr.  DOLE.   Mr.   President,  I  send  a 
second-degree  amendment  to  the  pend- 
ing amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The     PRESIDING     OFFICER.     The 
clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Kansas  [Mr.  Dole]  pro- 
poses   an    amendment    numbered    1493    to 
amendment  No.  1492. 

Mr.  DOLE.  Mr.  President,  I  ask  unan- 
imous consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

In  lieu  of  the  language  proposed  to  be  in- 
serted, insert  the  following: 
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■■(0  Health.  Safety',  or  Food  Safety  or 
Emergency  Exemption  From  Cost-Benefit 
ANALYSIS.— (1)  Effective  on  the  day  after  the 
date  of  enactment,  a  major  rule  may  be 
adopted  and  may  become  effective  without 
prior  compliance  with  this  subchapter  if— 

•(A)  the  agency  for  good  cause  finds  that 
conducting  cost-benefit  analysis  is  imprac- 
ticable due  to  an  emergency,  or  health  or 
safety  threat,  or  a  food  safety  threat  (includ- 
ing an  imminent  threat  from  E.  coli  bac- 
teria) that  is  likely  to  result  in  significant 
harm  to  the  public  or  natural  resources: 
and". 

Mr.  DOLE.  Mr.  President,  the  only 
change  is  that  it  becomes  effective  1 
day  after  the  date  of  enactment  in  the 
second-degree  amendment. 

As  I  stated  yesterday,  opponents  of 
regulatory  reform  have  avoided  the 
merits  and.  instead,  have  engaged  in 
scare  tactics. 

One  of  the  most  recent,  perhaps  most 
offensive,  of  the  scare  tactics  has  been 
the  suggestion  that  regulatory  reform 
means  tainted  meat,  specifically,  fur- 
ther outbreaks  of  E.  coli  food  poison- 
ing. This  is  an  insult  to  the  American 
people. 

It  is  also  false.  Opponents  know  that 
this  claim  is  false,  and  the  media 
knows  it.  Yesterday,  I  included  in  my 
statement  and  accompanying  fact 
sheet  in  the  Record  two  specific  provi- 
sions already  in  the  bill  to  make  it  ob- 
vious that  this  bill  would  not  hold  up 
meat  inspection  rules. 

One  provision  allows  the  implemen- 
tation of  a  regulation  without  first 
complying  with  other  requirements  of 
the  bill  where  there  is  "an  emergency 
or  health  or  safety  threat." 

That  seems  pretty  clear  to  me.  That 
is  in  the  bill.  It  does  not  get  any  clear- 
er than  that.  It  is  a  sign  of  either  slop- 
py journalism  or  extreme  cynicism, 
and  this  amendment  ought  to  be  named 
the  Ralph  Nader-Margaret  Carlson-Bob 
Herbert  amendment.  I  have  listened  to 
these  commentators — who  probably 
never  read  the  bill— and  they  talk 
about  the  terrible  things  that  can  hap- 
pen and  that  we  are  all  going  to  eat 
tainted  meat.  Margaiet  Carlson  said 
5,000  people  are  going  to  die,  and  then 
she  corrected  it  to  500  before  the  pro- 
gram ended.  It  seems  that  the  media  do 
not  worry  about  the  facts  if  they  have 
a  good  story.  I  hope  to  send  a  message 
to  the  media — at  least  those  three — and 
those  on  the  left  who  need  to  read  the 
bill,  to  read  what  really  happens.  The 
media  have  chosen  to  buy  into  these 
distortions  in  the  face  of  language  that 
makes  clear  that  we  have  responsibly 
taken  health  and  safety  concerns  into 
account. 

I  do  not  believe  for  a  moment  that 
opponents  are  unaware  of  this  health 
and  safety  exemption.  But  in  an  effort 
to  ensure  that  we  begin  focusing  on  is- 
sues legitimately  in  this  debate,  I  am 
offering  an  amendment  to  make  crys- 
tal clear  that  S.  343,  the  regulatory  re- 
form bill  before  us,  has  no  effect  on  ef- 
forts to  address  food  safety.  Period. 
End.  That  is  it. 


No  one  here.  Democrat  or  Repub- 
lican, wants  to  interfere  with  food  safe- 
ty. I  hope  we  can  lay  that  to  rest  by 
having  a  big  vote  on  this  amendment. 
The  words  "health  and  safety,"  already 
part  of  the  bill,  obviously  include  con- 
cerns about  food  safety.  But  this 
amendment  adds  the  words  "food  safe- 
ty, included  an  imminent  threat  from 
E.  coli  bacteria." 

Mr.  President,  it  concerns  me  that 
such  distortions  are  being  made.  E.  coli 
bacteria  and  the  illnesses  that  occur  as 
a  result  of  that  bacteria  are  serious 
problems  for  the  people  of  this  country. 
Every  Member  of  Congress,  regardless 
of  party,  is  concerned.  It  is  not  a  par- 
tisan issue  and  should  not  be  a  partisan 
issue.  But  opponents — I  do  not  mean 
the  opponents  in  the  legislative  body.  I 
think  the  opponents  have  come  from 
outside  the  bureaucracy  and  in  the 
media.  All  these  people  who  want  to 
protect  their  little  preserves  are  the 
ones  who  are  peddling  the  false  infor- 
mation and  trying  to  scare  people.  Ob- 
viously, you  can  scare  people  if  you 
distort  the  facts. 

Now  that  I  have  offered  the  amend- 
ment, opponents  will  no  doubt  come  up 
with  more  imaginary  scenarios.  But  I 
am  putting  them  on  notice  that  we 
chose  the  broadest  possible  phrase.  In 
the  event  that  somebody  missed  it,  it 
is,  "emergency  and  health  safety 
threats."  We  chose  it  in  the  first  place 
for  a  very  good  reason.  We  want  to 
make  certain  that  every  possible  re- 
sponse to  health  and  safety  threats  is 
exempted  from  delay  where  that  is  ap- 
propriate. Adding  a  laundry  list,  as  op- 
ponents would  have  us  do,  undermines 
the  very  public  policy  goal  opponents 
pretend  they  seek.  This  is  so  because  it 
raises  the  possibility  that  someone 
could  read  this  provision  to  exclude 
anything  not  specifically  included.  I  do 
not  think  that  is  what  ought  to  hap- 
pen. 

That  is  not  our  intent.  We  want  the 
broadest  possible  language  so  that  we 
can  take  care  of  all  of  the  situations 
where  health  or  safety  threats  exist. 

Mr.  President,  I  certainly  urge  the 
adoption  of  this  amendment.  It  seems 
to  me,  as  I  have  said  earlier,  based  on 
the  misinformation,  flatout  distor- 
tions, and  flatout  false  statements  that 
I  have  read  in  the  media,  heard  in  com- 
mentary, heard  on  television.  I  offer 
this  amendment.  It  should  not  be  nec- 
essary to  offer  this  amendment,  but,  as 
I  have  suggested,  it  is  being  offered  to 
make  certain  that  nobody  misunder- 
stands— nobody  on  this  floor,  on  either 
side  of  the  aisle.  There  is  nobody  that 
I  know  of  who  does  not  support  food 
safety. 

Mr.  President,  I  want  to  make  an  in- 
quiry of  the  managers  momentarily.  In 
an  effort  to  get  a  vote  on  this  amend- 
ment and  make  certain  this  is  the  first 
amendment  we  will  have  a  vote  on, 
procedurally,  I  also  would  need  to 
amend  the  bill  itself.  I  am  amending 


the  substitute.  But  if  I  can  have  some 
assurance  that  we  can  have  a  vote 
without  any  further  amendments  to 
the  bill  on  this  issue,  then  I  will  not 
proceed  to  sort  of  fill  up  the  tree.  I 
make  that  inquiry  of  the  Senator  from 
Ohio. 

Mr.  GLENN.  Mr.  President,  I  am  glad 
the  majority  leader  has  addressed  the 
E.  coli  situation.  I  would  like  to  check 
with  some  of  the  people  who  were  in- 
terested in  this  on  our  side  before  we 
proceed  with  this.  It  might  even  be  pos- 
sible to  accept  it,  I  do  not  know.  I 
would  like  to  check  on  it  further  before 
I  agree  to  anything  at  this  point. 

Mr.  DOLE.  It  may  be  just  a  matter 
of— well,  I  will  go  ahead  and  fill  up  the 
tree  and  amend  the  bill  in  two  degrees. 

AMENDMENT  NO.  1494 

Mr.  DOLE.  Mr.  President,  I  send  an 
amendment  to  the  desk  ask  for  its  im- 
mediate consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows; 

The  Senator  from  Kansas  [Mr.  Dole)  pro- 
poses an  amendment  numbered  1494. 

Mr.  DOLE.  Mr.  President,  I  ask  unan- 
imous consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Strike  the  word    -analysis"  in  the  bill  and 
insert  the  following: 
"analysis. 

"(  )  HEALTH,  Safety,  or  Food  Safety  or 
Emergency  Exemption  From  Cost-Benefit 
Analysis.— (1)  A  major  rule  may  be  adopted 
and  may  become  effective  without  prior 
compliance  with  this  subchapter  if— 

••(A)  the  agency  for  good  cause  finds  that 
conducting  cost-benefit  analysis  is  imprac- 
ticable due  to  an  emergency,  or  health  or 
safety  threat,  or  a  food  safety  threat  ( includ- 
ing an  imminent  threat  from  E.  coli  bac- 
teria) that  is  likely  to  result  in  significant 
harm  to  the  public  or  natural  resources." 

Mr.  DOLE.  Mr.  President,  I  ask  for 
the  yeas  and  nays  on  the  amendment. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

amendment  no.  1495  TO  AMENDMENT  NO.  1494 

Mr.  DOLE.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Kansas  [Mr.  Dole)  pro- 
poses an  amendment  numbered  1495  to 
amendment  No.  1494. 

Mr.  DOLE.  Mr.  President,  I  ask  unan- 
imous consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

In  lieu  of  the  language  proposed  to  be  in- 
serted. Insert  the  following: 
"analysis. 

'(  )  Health.  Safety,  or  Food  Safety  or 
Emergency  Exemption  From  Cost-Benefit 


Analysis.— (1)  Effective  on  the  day  after  the 
date  of  enactment,  a  major  rule  may  be 
adopted  and  may  become  effective  without 
prior  compliance  with  this  subchapter  if— 

"(A)  the  agency  for  good  cause  finds  that 
conducting  cost-benefit  analysis  is  imprac- 
ticable flue  to  an  emergency,  or  health  or 
safety  tbreat,  or  a  food  safety  threat  (includ- 
ing an  Imminent  threat  from  E.  coli  bac- 
teria) that  is  likely  to  result  in  significant 
harm  to  the  public  or  natural  resources." 

Mr.  DOLE.  Mr.  President,  I  think 
this  is  a  clear-cut  issue.  My  view  is 
that  the  amendment  is  not  necessary. 
But  this  is  an  effort  to  have  the  oppo- 
nents who  are  really  concerned  about 
this  bill  focus  on  the  issues  rather  than 
trying  to  frighten  the  American  people, 
saying  that  somehow  anybody  who  is 
for  this  bill  is  out  here  trying  to  peddle 
dirty  meat.  That  was  a  charge  made 
over  the  weekend  and  in  the  past  few 
days. 

I  think  probably  it  is  in  the  interest 
of  everybody  who  supports  regulatory 
reform  that  the  amendments  be  of- 
fered. I  am  the  one  being  criticized  by 
the  media.  "Senator  Dole's  bill  is  pro- 
moting dirty  meat."  And  some  say 
maybe  I  am  doing  it  for  the 
meatpacikers.  Well,  I  do  not  know  any 
meatpackers.  I  do  not  have  any  connec- 
tion there.  In  any  event,  this  is  just  to 
calm  down  the  hysteria  of  some  in  the 
media.  But  they  will  get  hysterical 
about  something  else.  They  are  good  on 
their  feet.  As  soon  as  this  matter  is  re- 
solved, they  will  have  some  other 
hysterical  notion  or  a  figment  of  some- 
body's Imagination,  and  some  state- 
ment will  be  made,  or  there  will  be  a 
ludicrous  charge  that  they  will  pick  up 
on.  There  are,  unfortunately,  some  peo- 
ple in  tihe  bureaucracy  who  believe  that 
the  Government  should  do  everything 
in  America.  They  do  not  want  any  reg- 
ulatory reform. 

They  are  not  one  of  the  American 
families  who  are  paying  an  average  of 
$6,000  a  year  for  regulatory  reform. 
They  are  not  a  farmer  or  rancher  or 
small  businessman  or  small  business- 
woman who  is  trying  to  make  a  living 
for  their  family  and  all  they  get  are 
more  and  more  and  more  regulations 
from  the  Federal  Government. 

I  happen  to  believe  that  regardless  of 
anybodbr's  party  affiliation,  if  you  are  a 
businessman,  a  businesswoman,  a  farm- 
er, rancher,  whatever,  you  have  to  be- 
lieve there  are  too  many  regulations 
and  you  have  to  believe  there  is  some 
way  to  protect  health  and  safety  as  we 
should,  also,  to  make  certain  that 
there  ie  some  way  we  can  review  and 
make  aertain  that  some  of  these  regu- 
lations never  are  implemented,  because 
they  have  no  benefit,  a  great  deal  of 
cost,  and  all  they  do  is  put  a  burden  on 
somebody  in  America. 

Democrat,  Republican,  somebody  out 
there  will  pay.  That  is  why  we  find  this 
coalition  of  the  left  and  the  media  and 
those  In  the  bureaucracy  and  others 
who  are  fearful  they  might  lose  a  job, 
I  guess,  or  they  might  make  life  easier 


for  the  average  Americans,  who  are  vi- 
tally opposed  to  any  regulatory  reform. 

I  mentioned  to  the  President  this 
morning,  we  had  a  meeting  at  the 
White  House,  and  I  apologize  to  the 
managers  for  being  late,  this  was  a  bill 
that  I  thought  had  potential  to  have 
broad  bipartisan  support.  I  met  pri- 
vately with  the  President  after  a  regu- 
lar meeting.  I  told  him  the  number  of 
changes  we  have  already  made,  and  we 
are  prepared  to  look  at  other  changes 
that  are  legitimate,  and  we  are  still 
having  ongoing— as  I  understand — the 
Senator  from  Utah  has  an  ongoing  dis- 
cussion with  Members  on  the  other 
side. 

I  will  not  repeat  what  the  President 
said.  I  do  not  want  to  repeat  discus- 
sions of  the  President,  but  I  want  him 
to  understand,  talking  about  biparti- 
sanship, and  lowering  the  rhetoric,  this 
is  an  opportunity,  right  here,  this  bill. 

There  is  no  reason  this  bill  does  not 
pass  this  body  by  a  vote  of  75  to  20  or 
80  to  20 — good,  strong,  regulatory  re- 
form bill.  I  would  hope  that  we  can 
continue  in  the  spirit  we  have  started. 

I  want  to  commend  the  Senator  from 
Louisiana,  the  Senator  from  Utah,  Sen- 
ator Hatch,  and  the  Senator  from 
Delaware,  Senator  RoTH,  and  others, 
including  the  Presiding  Officer,  who 
have  been  working  on  this  on  a  daily 
basis. 

My  view  is  if  we  were  to  work  in  a  bi- 
partisan way  we  can  complete  action 
on  the  bill  this  week.  I  am  happy  to 
yield  the  floor  to  the  Senator  from 
Louisiana. 

Mr.  JOHNSTON.  Mr.  President,  I 
want  to  thank  the  majority  leader  for 
his  comments. 

Mr.  President,  this  amendment,  in 
my  view,  is  totally  unnecessary,  but  if 
it  helps  to  clarify  and  reassure,  then  I 
will  support  it.  The  provision  that  it 
amends  was  one  of  those  provisions  put 
in  at  our  behest,  and  agreed  to  by  the 
majority  leader,  in  order  to  take  care 
of  this  very  situation. 

Whether  it  is  cryptosrwridium,  E. 
coli  bacteria,  or  Ebola  virus — what- 
ever— the  bill  already  covers  that  kind 
of  health  emergency.  The  bill  says  that 
you  do  not  have  to  comply  with  either 
cost  benefit  or  with  risk  assessment  if 
they  find  that  there  is  an  emergency  or 
health  or  safety  threat  that  is  likely  to 
result  in  significant  harm  to  the  public 
or  to  natural  resources. 

Mr.  President,  it  is  clear  the  bill  al- 
ready covers  that,  and  this  was  one  of 
those  100-odd  amendments  that  were 
accepted  by  the  majority  leader  at  our 
behest. 

I  believe  it  has  been  a  very  good  bi- 
partisan effort.  It  is  not  a  complete  and 
perfect  bill  yet.  We  still  have  some 
amendments  which  we  hope  will  be  ac- 
cepted. There  is  an  ongoing  dialog 
about  that. 

Mr.  President,  I  am  still  very  hopeful 
this  bill  can  be  passed  overwhelmingly 
on  both  sides  of  the  aisle.  I  hope  we  can 


proceed  not  with  drawing  lines  in  the 
dirt  and  lines  in  the  sand  and  tossing 
bombs  at  one  another,  but,  rather,  try 
to  make  this  bill  a  more  perfect  bill,  a 
better  bill. 

Believe  me,  Mr.  President,  risk  as- 
sessment and  cost-benefit  analysis  is 
needed  by  the  taxpayers  who  are  over- 
burdened in  this  country  today,  and 
just  to  try  to  defeat  this  bill  by  phony 
issues  is  not  the  way  to  go.  We  should 
try  to  improve  it  with  real  amend- 
ments. 

I  believe  that  the  distinguished  Sen- 
ator from  Utah,  the  floor  manager  of 
this  bill,  and  I  believe  the  majority 
leader,  will  show  cooperation,  because 
they  have  so  far. 

I  will  vote  for  this  amendment.  It  is 
totally  unnecessary.  The  bill  already 
covers  this  kind  of  emergency. 

Mr.  HATCH.  Mr.  President,  I  know 
the  distinguished  Senator  from  Ohio 
wants  to  comment.  I  will  just  take  a 
few  minutes. 

I  want  to  thank  the  distinguished 
Senator  from  Louisiana  for  his  cogent 
remarks.  He  is  right.  This  matter  was 
taken  care  of  in  our  negotiations.  We 
have  language  in  this  bill  that  com- 
pletely resolves  this  problem  without 
this  amendment. 

In  the  interest  of  trying  to  pacify  and 
resolve  some  of  the  hysteria  and  fear 
that  seems  to  pervade  this  body  from 
time  to  time,  and  certainly  the  outside 
groups — I  have  to  say.  evidently,  the 
media,  or  some  aspects  of  the  media.  I 
actually  have  watched  the  media  over 
the  last  number  of  years,  and  I  think 
they  have  been  for  the  most  part  re- 
sponsible, but  on  this  issue  they  have 
not  been  responsible  since  this  bill  has 
been  laid  down,  or  at  least  those  who 
have  been  primary  purveyors  of  what 
they  think  this  bill  stands  for. 

We  have  over  100  amendments  we 
have  agreed  to  with  the  White  House 
and  others  on  this  bill,  trying  to  ac- 
commodate and  resolve  these  prob- 
lems. 

I  might  add.  we  have  worked  very 
closely  with  the  distinguished  Senator 
from  Louisiana  and  others  in  doing  so. 
I  want  to  compliment  the  majority 
leader  for  his  willingness  to  try  and 
make  this  bill  as  perfect  as  we  possibly 
can. 

One  of  the  amendments  we  agreed  to 
was  described  by  our  distinguished 
Senator  from  Louisiana,  that  he  fought 
for  in  our  negotiations,  that  really 
solved  this  problem.  I  think  it  is  unfor- 
tunate we  have  to  resolve  it  again  and 
again  and  again  because  of  hysteria 
and  the  use  of  fear  tactics  on  the  part 
of  the  left,  really,  in  this  country. 

I  have  to  say,  certain  Memlaers  of  the 
media,  in  my  opinion,  have  acted  irre- 
sponsibly. I  hope  that  the  media  will 
read  this  bill,  those  who  are  respon- 
sible will  read  it,  and  start  talking 
about  this  bill  in  the  manner  that  it 
deserves. 

It  is  amazing  to  me  the  lengths  sup- 
porters of  big  government  status  quo 
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will  go  to  in  opposing  the  Dole-John- 
ston regulatory  reform  bill.  The  newest 
media  myth  spread  at  the  end  of  last 
week  is  that  the  bill's  cost-benefits  re- 
quirement will  somehow  block  the  U.S. 
Department  of  Agriculture's  meat  safe- 
ty rules  for  2  or  3  years.  That  is  pure 
bunk.  It  is  apparent  opponents  of  the 
bill  are  preying  on  the  fear  of  the  pub- 
lic and  on  individuals  who  have  suf- 
fered from  E.  coli  bacteria. 

What  these  advocates  of  fear  do  not 
reveal,  enforcement  of  food  safety  rules 
is  predominantly  done  not  through 
rules  but  through  adjudicatory  enforce- 
ment and  inspection  orders  against 
meat  processors  and  handlers,  which 
are  explicitly  exempt  from  S.  343's  re- 
quirements. 

What  they  did  not  reveal  is  that  S. 
343.  in  any  event,  contains  a  provision 
that  exempts  health,  safety,  or  emer- 
gency rules  from  cost- benefit  analysis 
when  there  is  a  threat  to  the  public. 

They  also  do  not  reveal  S.  343  man- 
dates the  promulgation  of  rules  that 
are  both  cost  efficient  and  that  are 
likely  to  significantly  reduce  health, 
safety,  and  environmental  risks. 

They  did  not  reveal  that  the  USDA 
had  already  conducted  a  cost-benefit 
analysis  and  concluded  that  the  bene- 
fits of  the  rule  far  outweighed  its  cost. 

Finally.  I  want  to  mention  the  most 
outrageous  statement  attacking  the 
bill  in  this  media  campaign  of  fear  was 
made  last  Thursday  on  C-SPAN.  To 
generate  fear  of  S.  343's  cost-benefit  re- 
quirement, a  spokesi)erson  for  the  lob- 
bying group  Public  Citizen,  contended 
that  cost-benefit  analysis  was  some- 
thing the  Nazis  conducted  to  compute 
the  worth  of  prisoners  in  concentration 
camps. 

That  is  highly  offensive.  Such  claims 
are  pure  bunk.  They  are  nonsense.  It 
demonstrates  how  really  desperate  the 
desperate  can  be. 

These  people  want  overregulatory  ac- 
tivity because  that  is  where  the  power 
has  been.  They  control  the  whole  U.S. 
population  from  this  little  beltway 
called  Washington,  DC.  When  we  come 
to  this  floor  and  bring  reasonable  rules 
that  will  change  the  status  quo  and 
cause  people  to  be  able  to  live  within 
certain  norms  and  restraints  and  save 
the  taxpayers'  moneys  and  cause  our 
society  to  work  better,  then  these  de- 
fenders of  the  status  quo,  these  leftists, 
start  making  these  outrageous  com- 
ments. 

The  Dole  amendment  makes  crystal 
clear  that  S.  343  does  not  impede  the 
all-important  protection  of  public 
health  and  food  safety. 

In  that  regard,  let  me  just  take  a 
couple  more  minutes,  because  I  think 
this  is  a  perfectly  appropriate  place  for 
me  to  give  my  daily  Top  10  List  of  Silly 
Regulations.  Let  me  start  with  No.  10, 
a  regulation  holding  up  the  residential 
building  project  for  a  wetland,  .0006 
acres  in  size — about  the  size  of  a  Ping 
Pong  table. 


No.  9.  Creating  an  Endangered  Spe- 
cies Act  recovery  plan  for  a  breed  of 
snail  that  will  only  flourish  in  an  ice 
age  or  during  the  ice  ages. 

No.  8.  A  regulation  making  the  play- 
ing of  a  musical  instrument  near  a 
campfire  in  a  national  forest  a  Federal 
class  B  misdemeanor.  I  mean,  my  good- 
ness. 

No.  7.  Fining  a  company  for  not  hav- 
ing a  comprehensive  hazardous  commu- 
nications program  for  its  employees. 
Its  employees  were  two  part-time 
workers.  That  is  our  Federal  Govern- 
ment in  action. 

No.  6.  Requiring  $6  hospital  masks  in- 
stead of  $1.50  masks,  without  any  evi- 
dence that  the  more  expensive  mask  is 
needed. 

No.  5.  Requiring  such  stringent  water 
testing,  that  local  governments  actu- 
ally had  to  consider  handing  out  bot- 
tled water  in  order  to  save  money. 

That  is  our  Federal  Government  in 
action,  at  work. 

No.  4.  Denying  a  permit  to  build  a 
pond  to  raise  crawfish  because  the 
habitat  provides  food  and  shelter  to  "a 
wide  variety  of  *  *  *  fish  *  *  *  includ- 
ing the  red  swamp  crawfish." 

No.  3.  Barring  a  couple  from  building 
their  dream  house  because  the 
goldencheeked  warbler  had  been  found 
in  the  canyons  adjacent  to  their  land. 
Just  think  about  that.  This  is  happen- 
ing in  America. 

No.  2.  Requiring  so  much  paperwork 
for  a  company  over  50  employees — 8 
pounds,  by  the  way,  8  pounds  of  paper- 
work—that they  purposely  do  not  hire 
any  more  people. 

The  silliest  of  all  as  far  as  I  am  con- 
cerned, for  today's  list: 

No.  1.  A  company  was  fined  S34,000  by 
the  EPA  for  failing  to  fill  out  form  "R" 
in  spite  of  the  fact  that  they  do  not  re- 
lease any  toxic  material. 

These  are  the  type  of  things  we  are 
trying  to  correct.  These  are  the  type  of 
things  this  bill  will  correct.  These  are 
the  type  of  things  that  have  Americans 
all  over  this  country  upset,  and  rightly 
so. 

This  is  why  we  have  worked  so  hard, 
the  distinguished  Senator  from  Louisi- 
ana and  our  majority  leader  and  oth- 
ers, to  come  up  with  a  bill  that  really 
makes  sense,  that  will  make  a  dif- 
ference, that  will  help  us  all  to  get  rid 
of  some  of  these  silly,  ridiculous,  cost- 
ly and  really  harmful  regulations  and 
interpretations  of  regulations  as  well, 
and  to  give  the  people  some  power  to 
make  the  bureaucrats  have  to  think 
before  they  issue  regulations  and  inter- 
pretations of  those  regulations  as  well. 

At  that  point,  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
Ohio. 

Mr.  GLENN.  Mr.  President,  I  am 
sorry  the  majority  leader,  who  pro- 
posed the  amendment,  has  left  the 
floor.  I  hope  he  may  be  listening,  be- 
cause there  is  more  reason  to  be  con- 
cerned about  this  than  he  indicates. 
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We  hear  repeatedly,  "This  is  not 
needed,  it  is  not  needed,  it  is  not  need- 
ed." Everybody  says  that.  Yet  we  are 
still  leaving  it  up  to  the  agencies  to 
make  the  decisions.  Maybe  that  is  OK. 
But  let  me  tell  you  why  we  were  plan- 
ning to  address  E.  coli  this  morning 
anyway  before  the  majority  leader 
came  back  and  put  in  the  amendment. 
There  is  a  track  record  here,  going 
back  into  committee,  of  Republicans 
not  voting  to  take  E.  coli  out  of  consid- 
eration here.  We  had  a  regulatory  mor- 
atorium bill  proposed  a  few  months 
back  that  came  before  the  Govern- 
mental Affairs  Committee.  It  would 
have  stopped  everything  in  its  tracks. 
It  was  a  regulatory  moratorium  for  ev- 
erything from  the  last  election  on— any 
rule,  any  regulation  that  was  in  consid- 
eration. Even  some  of  those  that  had 
been  finalized  already  and  were  in  ef- 
fect were  cut  off. 

We  had  a  list  of  rules  in  committee 
that  we  thought  should  be  exempted, 
that  should  not  be  subject  to  that  regu- 
latory moratorium.  There  was  no  ex- 
emption for  health  and  safety  in  com- 
mittee on  that.  And  what  happened?  I 
put  in  an  amendment  in  committee 
that  would  exempt  rules  to  protect 
against  E.  coli.  We  had  parents  who 
lost  children  come  before  the  commit- 
tee and  testify  as  to  the  horrible  death 
that  their  children  suffered  with  E. 
coli.  Their  children  died.  And  I  put  in 
an  amendment  in  committee  to  exempt 
E.  coli  from  that  moratorium.  We  had 
a  record  rollcall  vote  and  I  lost,  be- 
cause the  Republicans  opposed  it.  I  lost 
on  that,  7  to  7,  one  Republican  being 
absent.  I  lost  that  vote  to  exempt  E. 
coli,  with  seven  Republicans  on  the 
other  side  of  the  aisle  voting  to  keep  E. 
coli  in,  in  that  regulatory  moratorium. 

Mr.  JOHNSTON.  Will  the  Senator 
yield? 

Mr.  GLENN.  No,  I  will  not  yield  at 
this  point. 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  not  yielded. 

Mr.  GLENN.  I  will  not  yield. 

We  hear  it  is  not  needed.  We  hear 
that  such  rules  are  exempted  in  this 
bill — but  it  still  leaves  it  up  to  the 
agency.  What  if  we  have  somebody  in 
the  agency  who  does  not  want  to  do 
this?  I  am  not  going  to  make  too  much 
out  of  that  because,  we  have  to  trust 
the  people  in  the  agencies.  But  to  say 
that  we  should  have  no  concern,  that 
nobody  on  this  floor,  nobody  in  the 
whole  U.S.  Senate  is  against  health 
and  safety  rules  when  we  had  a  vote  in 
committee  that  prevented  rules  ad- 
dressing E.  coli  and  Cryptosporidium, 
which  was  another  vote,  from  being  ex- 
empted from  that  moratorium  is  just 
not  right.  There  is  very,  very  good  rea- 
son why  we  are  concerned  about  this. 

We  did  not  have  a  single  Democratic 
vote  that  was  against  exempting  these 
important  rules,  but  we  did  have  votes 
on  the  Republican  side  that  prevented 
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that  exemption  being  made  in  commit- 
tee. That  is  the  reason  we  are  con- 
cerned about  this.  This  is  not  some- 
thing we  are  making  up.  It  is  not  some- 
thing fictitious.  It  showed  the  intent 
on  the  other  side,  at  least  in  that  case, 
under  the  regulatory  moratorium,  of 
not  being  willing  to  give  one  inch  on 
this  issue.  Not  even  when  we  have 
about  250  deaths  a  year,  and  over  20,000 
people  made  ill  by  E.  coli  bacteria 
every  year. 

Further,  under  this  bill,  there  are 
still  problems  even  if  the  agency  de- 
clares an  emergency.  An  emergency  ex- 
emption is  provided,  and  I  agree  and  I 
know  the  Senator  from  Louisiana  is 
going  to  say  that  the  agency  has  the 
discretion  to  exempt  these  rules,  and 
they  can.  But  the  bill  now  says  that 
within  180  days  of  putting  the  rule  out, 
the  agency  has  to  go  back  and  do  the 
cost-benefit  analysis  and  risk  assess- 
ment. Even  with  that  kind  of  an  ex- 
emption by  the  agency,  I  do  not  know 
whether  they  can  do  a  cost-benefit 
analysis  or  whole  risk  assessment  in 
180  days.  That  is  very  difficult.  Some- 
times these  things  take  years — 2,  3,  or 
4  years  or  more.  If  they  cannot  com- 
plete the  work  required  what  happens 
then?  And  even  then,  these  rules  would 
still  be  subject  to  the  petition  process. 
The  agencies  might  have  to  review  the 
rule  again,  which  is  subject  in  turn  to 
judicial  review,  or  judicial  challenge, 
anywhere  along  the  line.  So  there  are 
still  weaknesses  and  there  are  areas 
where  we  are  still  concerned  about 
this. 

But  I  come  back  to  why  we  are  con- 
cerned about  this.  We  are  not  digging 
up  things.  We  are  not  desperate.  We  are 
not  wild-eyed  leftists  over  here.  We  are 
trying  to  protect  the  people  of  this 
country  from  E.  coli  in  this  particular 
case.  I  think  the  majority  leader  has 
addressed  some  of  the  problem  with 
this.  Maybe  it  is  sufficient.  I  do  not 
know.  We  will  have  to  talk  it  over  a 
little  bit  to  see  what  we  want  to  do  on 
this. 

But  there  is  very,  very  good  reason 
why  I  personally  had  concern  about 
this.  It  is  heartwrenching  to  sit  in  the 
committee  and  hear  mothers  and  fa- 
thers oome  before  the  committee  talk- 
ing about  how  they  lost  their  children 
to  E.  coli. 

We  see  statistics.  We  know  that  there 
are  estimates  that  about  4  percent  of 
the  meat  is  tainted.  So  you  had  better 
cook  it  well.  I  will  tell  you  that.  Four 
percent— that  means  that  1  out  of 
every  25  times  you  buy  a  hamburger,  it 
could  be  tainted.  We  want  to  protect 
the  people  of  this  country  against  that 
kind  of  meat  contamination,  if  we  can. 
Of  course,  we  do.  We  brought  this  up  in 
committee.  We  could  not  get  that  ex- 
emption through  in  the  committee.  It 
was  not  exempted  from  the  morato- 
rium. That  is  the  reason  we  are  con- 
cerned about  this. 

So  this  is  not  something  fictitious. 
This  is  something  that  we  have  already 
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voted  on  in  committee.  The  Repub- 
licans voted  solidly  on  the  other  side  to 
not  exempt  E.  coli  from  that  regu- 
latory moratoriui.i  that  was  proposed 
at  that  time.  The  regulatory  morato- 
rium still  has  not  been  completed,  be- 
cause we  have  not  gone  to  conference 
with  the  House  yet. 

I  still  have  some  concern  about  the 
processes  under  this  bill,  S.  343,  that 
would  require  that  within  180  days  a 
cost-benefit  and  risk  assessment  would 
have  to  be  done  for  rules  that  have 
been  issued  under  this  exemption.  I  do 
not  know  whether  that  can  be  done. 
But  if  it  is  not  done,  what  would  hap- 
pen then?  It  would  still  be  subject  to 
petitions  to  review  the  rule  all  over 
again,  even  though  everybody  can  say 
E.  coli  is  a  danger  to  the  health  and 
safety  of  the  people  of  this  country. 
Yet,  in  committee  Republicans  voted 
against  exempting  that;  voted  to  not 
give  the  protection  that  the  people  of 
this  country  deserve. 

So  I  am  glad  that  the  majority  leader 
has  done  what  he  has  done  this  morn- 
ing. We  will  have  to  discuss  whether  we 
think  this  goes  far  enough.  But  there  is 
very  good  reason  why  we  are  concerned 
about  this.  Our  concerns  are  not  ficti- 
tious, not  something  we  are  making 
up,  and  it  is  not  something  where  poli- 
tics is  involved.  It  is  the  health  and 
safety  of  the  people  of  this  country.  It 
is  not  because  of  politics,  as  the  major- 
ity leader  indicated  a  little  while  ago, 
that  we  are  talking  about  E.  coli.  And 
an  exemption  is  needed.  The  vote  in 
committee  showed  that  we  needed  leg- 
islation in  this  regard.  So  we  will  see 
whether  we  think  it  is  adequate  or  not. 

I  yield  the  floor. 

Mr.  JOHNSTON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from  Lou- 

Mr.  JOHNSTON.  Mr.  President,  the 
problem  with  this  bill  is  that  the  oppo- 
nents are  not  willing  to  take  yes  for  an 
answer.  I  do  not  know  what  happened 
in  committee.  I  do  not  know  whether 
the  Republicans  were  opposed  or  were 
not  opposed  to  some  particular  provi- 
sion on  E.  coli  bacteria.  But  I  am  tell- 
ing you. 

Mr.  ROTH.  Will  the  distinguished 
Senator  yield  a  moment  on  that  point? 

Mr.  JOHNSTON.  Yes,  for  a  question. 

Mr.  ROTH.  I  wanted  to  make  a  state- 
ment on  what  happened  in  the  commit- 

Mr.  JOHNSTON.  If  the  Senator  will 
let  me  make  a  few  comments,  I  will 
yield  the  floor. 

Mr.  ROTH.  All  right. 

Mr.  JOHNSTON.  The  point  is  not 
what  has  happened  in  past  history.  We 
are  dealing  with  what  this  bill  says 
now  here.  I  and  my  staff  worked  with 
the  majority  leader  on  this  very  provi- 
sion to  take  care  of  not  only  E.  coli, 
not  only  Cryptosporidium,  not  only 
Ebola  virus,  but  all  public  safety 
threats  so  that  we  exempted  from  any 


cost-benefit  analysis  or  any  risk  as- 
sessment if  it  is  impractical  due  to  an 
emergency  or  health  or  safety  threat 
that  is  likely  to  result  in  significant 
harm  to  the  public  or  natural  re- 
sources. 

Mr.  President,  what  could  be  more 
clear  than  that?  If  it  is  a  threat  to  pub- 
lic health  or  safety  or  likely  to  result 
in  any  significant  harm  to  the  public 
or  natural  resources,  you  do  not  have 
to  do  a  cost-benefit  analysis.  You  do 
not  have  to  do  a  risk  assessment.  That 
was  not  in  the  original  Dole  bill.  They 
accepted  this  amendment.  Now  they  do 
not  want  to  take  yes  for  an  answer. 

Mr.  President,  we  need  to  get  this 
bill  to  be  really  considered  for  what  it 
says.  I  just  received  a  statement  of  ad- 
ministration policy  on  this  Comprehen- 
sive Regulatory  Reform  Act  which  I 
must  tell  you,  Mr.  President,  I  find  of- 
fensive. I  think  it  is  disingenuous.  I  sat 
in  the  room  with  Sally  Katzen  who  is 
head  of  the  OIRA.  She  came  up  with 
some  very  good  suggestions  among 
which  wais  a  method— I  call  it  the 
Katzen  fix — whereby  we  could  combine 
all  of  the  scheduling  of  rules  to  be  con- 
sidered, of  look  backs  of  the  petition 
process  to  have  it  all  considered  at  the 
same  time  with  that  schedule  con- 
trolled by  the  Administrator.  We  ac- 
cepted this  suggestion  completely — 
Senator  DOLE  and  his  staff,  and  Sen- 
ator Hatch  and  others.  And  now  I  find 
that  this  is  unacceptable  and  agencies 
are  overwhelmed  with  petitions  and 
the  lapsing  of  effective  regulations.  It 
is  just  disingenuous  because  they  ac- 
cepted the  very  proposals  which  were 
made. 

Let  us  get  serious  about  this  bill,  Mr. 
President.  Look.  This  bill  is  not  about 
E.  coli  bacteria  or  about 
Cryptosporidium.  Those  are  scare  tac- 
tics. That  has  been  taken  care  of  in 
this  bill.  There  may  be  a  lot  of  things 
to  oppose  on  real  grounds.  But  I  think 
we  ought  to  get  real  about  it.  We  ought 
to  be  ingenuous  about  our  opposition, 
those  who  propose  various  provisions. 
And  if  there  is  a  real  problem  with 
Cryptosporidium  or  E.  coli,  why  do  not 
you  offer  the  amendment?  Let  us  see  if 
we  can  work  it  out  rather  than  come  in 
on  the  floor  with  white-hot  debate  and 
mothers  with  children  who  die  from 
various  things.  We  are  just  as  con- 
cerned about  that,  those  of  us  who 
want  regulatory  reform,  as  anybody  in 
this  Chamber.  And  we  have  taken  care 
of  it.  To  suggest  that  it  is  not  taken 
care  of  is  just  not  ingenuous,  Mr.  Presi- 
dent. 

We  need  regulatory  reform.  We  need 
bipartisan  regulatory  reform.  If  there 
are  serious  amendments,  let  us  con- 
sider them  on  their  merits  and  not  on 
the  basis  of  something  that  is  not  in 
this  bill. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
Delaware. 
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Mr.  ROTH.  Mr.  President,  what  the 
distinguished  Senator  from  Louisiana 
has  just  said  is  exactly  on  point.  What 
we  are  seeking  to  do  is  to  make  this  a 
cleaner  environment  for  all  people. 
What  has  happened  too  often  by  scare 
tactics  is  that  we  find  actions  being 
taken  that  are  unnecessary  and  unwar- 
ranted. The  Senator  is  absolutely 
right.  There  is  language  already  in  the 
proposed  legislation  that  will  take  care 
of  these  emergencies  where  there  is  a 
threat  to  health  and  safety.  And  there 
is  no  way.  It  is  totally  impossible  to 
eliminate  where  all  of  those  threats  are 
going  to  arise  in  the  future.  That  is  the 
reason  for  the  general  language  that, 
where  there  is  an  emergency  or  a  prob- 
lem of  health  and  safety,  an  exemption, 
an  exception,  is  made  to  the  require- 
ments of  the  legislation.  But  the  basic 
purpose  of  the  legislation  is  to  ensure 
that  we  do  a  better  job  of  regulating,  of 
eliminating  the  risks  and  problems 
faced  by  this  Nation.  It  is  already  cost- 
ing every  American  family  something 
like  $6,000  a  year.  We  need  to  ensure 
that  those  dollars  are  well  spent,  that 
we  get  the  biggest  bang  for  the  buck. 

Just  let  me  point  out  that  what  ex- 
ists in  this  legislation  also  existed  in 
the  moratorium.  The  moratorium  pro- 
vided that  the  President  had  the  right 
to  exempt  health  and  safety  regula- 
tions from  the  moratorium.  That 
would  include  various  diseases,  E.  coli 
or  whatever  else  might  be  of  emer- 
gency nature.  The  important  point  was 
that  when  the  Republicans  voted  the 
way  they  did  they  were  relying  on  the 
general  language.  I  do  not  care  how 
many  amendments  we  add.  I  support 
the  amendment  of  the  distinguished 
majority  leader.  But  legally,  it  is  not 
necessary. 

Would  not  the  Senator  from  Louisi- 
ana agree  with  that? 

Mr.  JOHNSTON.  Mr.  President,  I  will 
say  in  response  that  really  the  major- 
ity leader's  amendment  adds  nothing 
to  what  is  already  in  the  bill  except  it 
says  including  E.  coli.  Health  including 
E.  coli.  A  health  threat  already  in- 
cluded E.  coli.  It  already  includes 
Cryptosporidium.  It  also  includes  the 
Ebola  virus.  It  already  includes  every- 
thing that  is  encompassed  in  the  world 
health. 

So  it  is  totally  unnecessary.  But  If  it 
reassures  somebody  that  now  we  are 
taking  care  of  E.  coli,  so  much  the  bet- 
ter. 

Mr.  ROTH.  I  could  not  agree  more.  I 
personally  intend  to  support  the 
amendment  of  the  distinguished  major- 
ity leader.  But  the  important  point  is 
that  in  this  legislation  we  want  to  deal 
with  not  only  the  threats  we  face  today 
but  we  face  in  the  future.  That  is  the 
reason  for  the  general  legislation.  Who 
knows  what  horrible  disease  may  de- 
velop sometime  in  the  future.  That  is 
the  purpose  of  the  language  in  this  leg- 
islation. 

So  I  just  want  to  say  I  agree  with 
what  the  distinguished   Senator  from 
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Louisiana  said.  It  was  exactly  the  same 
situation  when  we  were  dealing  with 
regarding  the  moratorium.  We  had  gen- 
eral language  to  cover  health  and  safe- 
ty. We  gave  the  President  the  author- 
ity to  exempt  it.  There  was  no  need  for 
it.  That  is  the  reason  many  of  the  Sen- 
ators voted  as  they  did. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from  Con- 
necticut. 

Mr.  LIEBERMAN.  I  thank  the  Chair. 

Mr.  President,  I  appreciate  the  fact 
that  the  majority  leader  has  offered 
this  amendment  this  morning,  not  just 
because  it  clarifies  that  the  language 
of  the  bill  was  not  intended  to  hold  up 
this  rule  on  bacteria  in  meat,  which 
the  Centers  for  Disease  Control  tells  us 
is  a  serious  health  problem,  but  be- 
cause the  amendment  reminds  us  why 
we  have  regulation.  The  amendment 
reminds  us  that  regulation  does  not 
simply  emanate  out  of  a  vacuum  in 
which  some  bureaucrat  falls  to  impose 
irrational  rules.  Regulation  comes 
from  laws  that  we  adopt  in  Congress, 
that  are  signed  by  the  President,  that 
recognize  some  public  problem  that  we 
as  the  elected  representatives  of  the 
people  have  concluded  the  people  them- 
selves cannot  protect  themselves  from; 
they  cannot  handle  that  problem  on 
their  own. 

There  are  a  lot  of  problems  like  that 
in  our  increasingly  complicated,  so- 
phisticated, globalized  world.  It  is  not 
like  the  old  days  where  you  basically 
grew  what  you  ate.  We  are  eating  a  lot 
of  stuff  that  comes  from  halfway 
around  the  world.  We  are  breathing  air 
that  contains  pollutants  that  come 
from  thousands  of  miles  away.  We  are 
affected,  when  we  go  out  on  a  sunny 
day  in  the  summer,  by  rays  that  are 
coming  through  the  hole  in  the  ozone 
layer  that  has  been  created  by  chemi- 
cals that  are  being  sent  up  there  from 
all  around  the  globe,  and  so  on  and  so 
forth. 

So  we  have  created  a  series  of  protec- 
tions as  part  of  what  I  would  consider 
the  police  power  of  the  State,  which  is 
why  people  form  governments  in  the 
first  place,  which  is  to  protect  them,  to 
create  security  for  them  from  harms 
from  which  they  cannot  protect  them- 
selves. The  inspection  of  meat,  to  pro- 
tect people — and  people  have  died  from 
bacteria  in  meat^is  part  of  that  appa- 
ratus. 

So  it  is  after  Congress  recognizes  a 
problem,  creates  a  law,  and  the  Presi- 
dent signs  it,  that  then,  because  the 
law  cannot  cover  every  contingency, 
the  administrators  come  along  and 
they  adopt  regulations  to  carry  out  the 
rule,  to  apply  it  to  specific  cases.  And 
this,  frankly,  is  where  we  have  gotten 
into  some  of  the  problems  that  have 
generated  the  bill  before  us  and  the 
substitute  that  many  of  us  on  the  Gov- 
ernmental    Affairs     Committee     sup- 


ported,   S.    291,    now    adopted    almost 
completely  in  the  Glenn-Chafee  bill. 

You  would  have  a  hard  time,  Mr. 
President^at  least  I  have  not  found  in 
this  Chamber  of  100  S^ators  represent- 
ing every  State  in  this  Union— one 
Member  who  will  say  that  he  or  she  is 
not  for  regulatory  reform.  We  all  have 
been  home  and  talked  to  our  constitu- 
ents, small  business  people,  large  busi- 
ness people,  individuals  who  can  cite 
for  us  an  example  where  there  is  just 
too  much  regulation,  but  even  more 
regulation  without  common  sense. 

My  friend  and  colleague  from  Utah, 
Senator  Hatch,  has  been  providing 
what  I  might  call  the  daytime  version 
of  David  Letterman's  nighttime  list  of 
the  10  best.  We  have  Senator  Hatch  in 
the  morning,  and  we  have  heard  these 
stories  and  they  are  real,  and  it  is  why 
we  are  all  for  regulatory  reform.  But 
the  reason  why  some  of  us  are  con- 
cerned about  the  content  of  the  bill  be- 
fore us  and  why  we  seriously  want  to 
go  through  this  process  and  see  hope- 
fully if  we  cannot  work  together  in  the 
end  to  get  to  a  position  where  all  of  us, 
or  at  least  most  of  us,  can  support  the 
bill  is  our  fear  that  inadvertently  in  re- 
sponding to  some  of  the  excesses  and 
foolishness  of  regulation  and  bureauc- 
racy, we  may  impede  the  accomplish- 
ment, the  purjKJse  of  the  underlying 
public  health  and  safety  laws  that  I  be- 
lieve the  public  wants. 

Mr.  JOHNSTON.  Will  the  Senator 
yield  at  that  point. 

Mr.  LIEBERMAN.  I  would  be  happy 
to  yield  to  my  friend  from  Louisiana. 

Mr.  JOHNSTON.  The  Senator,  my 
friend  from  Connecticut,  is  one  of  the 
best  lawyers  in  this  body,  and  I  con- 
sider him  to  be  one  of  the  best  lawyers 
in  the  country.  It  is  for  that  reason 
that  I  ask  him.  on  page  25  of  the  bill,  it 
contains  language  that  says: 

A  major  rule  may  be  adopted  and  may  be- 
come effective  without  prior  compliance 
with  this  subchapter  if  the  agency,  for  good 
cause,  finds  that  conducting  a  cost-benefit 
analysis  is  impractical  due  to  an  emergency 
or  health  or  safety  threat  that  Is  likely  to 
result  in  significant  harm  to  the  public  or 
natural  resources. 

We  have  the  same  language  over  on 
page  49  that  has  to  do  with  the  risk  as- 
sessment. So  it  covers  both  cost-bene- 
fit analysis  and  risk  assessment,  and 
the  operative  language  is  you  do  not 
have  to  comply  with  the  chapter  if 
there  is  a  health  or  safety  threat. 

Now,  would  the  Senator  not  agree 
with  me  that  the  phrase  "health  or 
safety  threat"  would  encompass  any  of 
these  problems  such  as  E.  coli, 
Cryptosporidium,  Ebola,  flu,  the  com- 
mon cold?  It  covers  everything  relating 
to  a  health  or  safety  threat.  Would  not 
the  Senator,  my  friend,  agree  with 
that? 

Mr.  LIEBERMAN.  Mr.  President,  to 
respond  through  the  Chair  to  the  Sen- 
ator from  Louisiana,  first,  I  thank  him 
for  his  kind  words  and.  second,  it  seems 
to  me  on  the  face  of  it  the  intention  is 


certaiqly  to  cover  those  health  and 
safety  threats.  The  question  is  whether 
it  is  effectively  done  or  comprehen- 
sively done,  and  I  would  like  to  work 
with  the  Senator. 

Let  me  just  say  that  the  other  day 
we  received  the  paper  flying  all  over 
about  the  Food  and  Drug  Administra- 
tion comments  of  the  overall  bill,  and 
they  say  as  part  of  their  comments: 

The  ejtcmption  for  likely  health  or  safety 
threats  will  not  permit  the  agency  to  take 
expeditious  action  to  avert  harm.  First,  the 
finding  of  good  cause  would  be  Imposed  in 
addition  to  the  statutory  violation  finding 
that  the  agency  currently  is  required  to 
make  before  taking  any  action,  unless  the 
intent  iB  to  override  the  statutory  finding. 
This  requirement  is  burdensome  and  inap- 
propriate. Second— 

And  this  is  something  that  I  have 
been  concerned  about — 
neither  'significant  harm"  nor  "likely"  is 
defined.  As  a  result,  it  is  unclear  how  many 
situations  would  fall  under  this  standard.  Is 
the  threat  of  one  spontaneous  abortion — 

The  Qxample  they  use — 
or  one  c^th  a  significant  harm?  Under  what 
circumsttinces  would  the  threat  be  deemed 
likely?  Would  the  adulterated  product  need 
to  be  ta  domestic  commerce  before  the 
threat  v^as  likely? 

The  rdquirement  that  the  harm  render  the 
completion  of  a  detailed  risk-benefit  analy- 
sis impractical  adds  a  further  level  of  com- 
plexity to  what  should  be  a  straightforward, 
expedited  determination. 

I  am  not  embracing  all  of  these  ques- 
tions as  my  own,  but  I  think  they  are 
reasonable,  and  I  would  like  to  work 
with  the  Senator  to  make  sure  that  we 
do  put  to  rest  any  of  the  concerns  that 
are  raieed  in  here  about  public  health 
and  safety,  although  I  must  say  that  I 
have  an  underlying  concern  about  some 
of  the  other  sections  as  they  affect  the 
regulatory  process  even  in  cases  where 
they  are  not  health  and  safety. 

But  let  me  finally,  bottom  line,  re- 
spond. I  understand  that  the  intention 
here  is  to  cover  all  of  the  concerns,  the 
specific  cases,  of  the  bacteria  and  the 
rest,  and  I  would  like  to  review  the  lan- 
guage In  the  majority  leader's  amend- 
ment and  work  with  the  Senator  from 
Louisiana  to  make  sure  that  we  do  just 
that. 

It  seems  to  me,  as  I  said  a  few  mo- 
ments ago,  I  think  we  all  share  two 
common  goals.  The  Senator  from  Ohio 
has  outlined  these  as  his  test  for 
whether  he  will  support  a  regulatory 
reform  bill.  And  to  paraphrase  and 
state  them  simply,  we  are  all  for  regu- 
latory reform.  We  agree  there  are  ex- 
cesses. There  is  foolishness.  But  in 
achieving  regulatory  reform  let  us 
make  sure  that  inadvertently  we  do 
not  block  tl)e  accomplishment  of  the 
purpose  of  the  legislation  that  is  un- 
derneath the  regulations. 

Mr.  JOHNSTON.  Mr.  President,  if  the 
Senator  will  further  yield,  I  appreciate 
his  candor.  Let  me  say  that  this 
amendment  was  put  in  at  my  behest  to 
deal  with  the  problem.  It  was  our  best 


judgment  as  to  how  to  deal  with  what 
really  was,  we  thought,  a  problem  with 
the  original  language.  This  was  printed 
up,  as  you  know,  and  then  we  went  into 
negotiations  on  our  side  of  the  aisle.  I 
personally  spent  something  like  24 
hours  in  direct  face-to-face  negotia- 
tions with  our  caucus  and  our  Members 
and  our  staff.  I  did  not,  up  until  today, 
hear  any  criticism  of  this  language. 

If  there  is  a  way  better  to  make  it 
absolutely  clear  that  you  can  deal  with 
these  imminent  threats  without  any 
delay,  without  having  to  do  anything 
like  cost-benefit  or  risk  assessment,  if 
that  is  not  absolutely  clear — and  I  be- 
lieve it  is  as  clear  as  the  noonday  Sun 
on  a  cloudless  day,  I  think  it  just 
shines  through— but  if  it  is  not,  then  I, 
for  one,  will  certainly  help  clear  it  up. 
I  will  solicit  the  help  of  my  good  friend 
and  good  legal  advisor  from  Connecti- 
cut in  helping  to  sharpen  that  lan- 
guage. 

Mr.  LIEBERMAN.  I  thank  my  col- 
league from  Louisiana.  Obviously,  I 
have  respect  for  him,  his  judgment,  his 
word,  and  his  good  faith.  I  accept  the 
challenge  to  work  with  him  to  clarify 
the  intention  of  the  bill  overall  with 
regard  to  emergency  health  and  safety 
problems. 

I  know  that  the  Senator  from  Ohio 
has  a  statement  he  wishes  to  make.  I 
am  going  to  spend  a  few  minutes  more 
and  then  I  will  yield  the  floor. 

I  do  want  to  say  in  overall  terms,  to 
put  in  a  different  context  these  two 
goals  that  we  have,  that  there  is  no 
question  that  part  of  what  motivates 
the  bill  before  us  is  the  broadly  held 
feeling  in  America  that  Government 
has  become  too  big  and  too  intrusive. 
But  reflecting  only  what  I  hear  from 
my  constituents  in  Connecticut,  which 
is  that,  I  also  hear  from  them  that 
there  are  certain  things  that  they  very 
much  want  Government  to  continue  to 
do  for  them  because  they  know  they 
cannot  do  it  alone  and  it  cannot  be 
privatized. 

I  remember  somebody  once  said — it  is 
not  my  thought — the  law  exists  in  soci- 
ety in  relationship  to  the  natural  good- 
ness and  perfection  of  the  species;  in 
other  words,  in  Heaven,  if  you  will, 
there  is  no  law  because  everyone  does 
the  right  thing;  in  Hell,  it  is  all  law  be- 
cause no  one  does  the  right  thing;  and 
we  on  Earth  are  somewhere  in  between. 
The  law  expresses  our  aspirations,  our 
values,  our  desire  for  a  just  society. 

Do  we  overdo  it  sometimes?  Sure,  we 
do.  I  have  to  tell  you.  when  I  am  home 
in  Connecticut,  I  do  not  find  anybody 
saying  to  me  there  is  too  much  envi- 
ronmental protection.  I  do  not  find 
anybody  saying  to  me  there  is  too 
much  consumer  protection,  there  is  too 
much  food  safety  protection,  too  much 
protection  of  toys.  Yes.  I  find  some 
business  people  saying  to  me  that  some 
of  the  ways  in  which  these  goals  you 
put  into  legislation  are  being  enforced 
by  some  of  the  inspectors,  the  bureau- 


crats are  ridiculous.  The  average  busi- 
ness person  I  talk  to  says,  "Look.  I'm 
not  just  a  business  person.  I'm  a  citi- 
zen, I'm  a  father,  I'm  a  husband,  I'm  a 
grandfather.  I  have  as  much  interest  in 
clean  air  and  clean  water  and  safe 
drinking  water  and  safe  food  and  safe 
toys  as  anybody  else.  " 

I  am  saying  as  we  go  forward,  let  us 
remember  both  sides. 

I  have  two  more  general  points.  No.  1 
is,  I  am  a  member  of  the  Environment 
and  Public  Works  Committee.  I  have 
spent  a  lot  of  time  on  that  committee. 
Let  me  say  briefly  that  I  find  there  is 
an  extraordinary  broad  base  of  support 
in  my  State,  and  I  believe  throughout 
this  country,  for  environmental  protec- 
tion. In  fact,  environmental  protection 
is,  as  the  writer  Gregg  Elasterbrook 
pointed  out  in  articles  and  a  book  re- 
cently, probably  the  single  greatest 
success  story  of  American  Government 
in  the  postwar  period.  It  is  an  interest- 
ing thing  to  talk  about.  Again,  it  is  not 
to  say  everything  has  been  done  to  pro- 
tect the  environment  rationally  and 
sensibly.  Twenty-five  years  ago,  the 
Connecticut  River  was  described  by 
somebody  as  the  prettiest  sewer  in 
America.  Today,  the  river  is  fishable 
and  swimmable.  That  has  happened  all 
around  America  with  rivers,  lakes,  and 
streams. 

The  same  is  true  of  the  air.  that  was 
heading  rapidly  in  the  direction  of  not 
just  smog  that  is  hard  to  see  through, 
but  really  affecting  people's  health.  I 
am  hesitant,  after  the  discussion  we 
had  today  about  numbers  here,  but 
there  are  fairly  credible  scientists  and 
doctors  who  say  still  in  our  country 
tens  of  thousands  of  people  die  pre- 
maturely—which is  to  say  what  it  says, 
they  would  have  lived  somewhat  longer 
were  it  not  for  forms  of  air  pollution. 
This  is  particularly  true  of  vulnerable 
populations. 

There  is  an  epidemic  of  asthma  in 
our  country.  It  has  gone  up  40  percent 
in  the  last  10  years,  particularly  among 
children.  I  have  a  child  who  has  asth- 
ma. More  and  more  of  these  kids  are 
vulnerable  to  pollutants  in  the  air.  We 
have  done  a  pretty  good  job  of  cutting 
the  number  of  those  pollutants,  but 
still  we  have  a  greater  amount  of  work 
to  be  done.  I  am  saying,  as  we  try  to 
make  the  regulatory  process  more  ra- 
tional, more  reasonable,  let  us  not  pull 
away  from  the  underlying  goals. 

Finally,  one  of  the  things  that  has 
happened  in  the  environmental  area  is 
a  general  acceptance  of  the  environ- 
mental ethic,  as  I  said  a  moment  ago, 
and,  I  think,  a  growing  partnership  be- 
tween the  business  community  and  in- 
dividuals and  the  environmental  com- 
munity. I  am  fearful  that  if  cooler 
heads  do  not  prevail  in  this  particular 
debate,  and  debates  are  going  on  about 
other  laws,  that  that  partnership  is 
going  to  be  broken.  It  will  have  a  bad 
effect  overall.  It  is  going  to  lead,  first, 
to  the  kind  of  conflict  that  does  not 
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produce  results,  does  not  clean  up  the 
environment,  but,  second.  I  am  afraid 
from  the  point  of  view  of  business,  one 
of  whose  understandable  goals  is  to 
seek  consistency  of  regulation,  of  law, 
there  is  going  to  be  inconsistency,  we 
are  going  to  swing  from  extreme  to  ex- 
treme, and  that  is  not  good. 

Finally,  if  we  do  not  get  together  and 
be  reasonable  with  one  another  and 
adopt  a  good  regulatory  reform  bill,  it 
is  going  to  face  a  Presidential  veto. 
Then  nothing  is  going  to  be  accom- 
plished. We  would  have  spent  a  lot  of 
time,  filled  the  air  with  a  lot  of  rhet- 
oric, but  ultimately,  we  are  going  to  be 
left  with  a  regulatory  system  that  all 
of  us  find  inadequate. 

So  I  hope  as  we  go  forward  that  we 
will  keep  those  thoughts  in  mind.  I  be- 
lieve that  the  bill  before  us  still,  be- 
cause of  the  petition  process  in  it, 
which  is  an  invitation  to  delay,  be- 
cause of  some  of  the  standards  that  are 
set,  inadvertently  puts  at  risk  some  of 
the  accomplishments  of  the  last  two  or 
three  decades. 

I  personally  prefer  S.  291.  I  prefer  it 
in  part  because  I  worked  on  it  in  the 
Governmental  Affairs  Committee 
under  the  leadership  of  the  Senator 
from  Delaware  and  the  Senator  from 
Ohio.  It  came  out  of  our  committee  15 
to  0,  a  bipartisan  vote.  It  is  tough  regu- 
latory reform.  It  requires  a  determina- 
tion of  whether  the  benefits  justify  the 
costs.  It  requires  regular  review  by  the 
agencies  of  the  regulations.  It  goes  on 
to  create  sunshine  in  the  process  and 
to  put  some  common  sense  into  the 
regulatory  process  without  jeopardiz- 
ing the  underlying  laws. 

So  I  prefer  it  to  the  alternative  we 
have  before  us,  but  I  hope  we  can 
bridge  the  ground  and,  most  of  all,  get 
something  done  to  change  the  status 
quo  without  jeopardizing  the  purposes 
that  have  engendered  the  status  quo. 

I  thank  the  Chair.  I  thank  my  col- 
leagues for  their  patience,  and  I  yield 
the  floor. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER  (Mr. 
Kyl).  The  Senator  from  Ohio. 

PRIVILEGE  OF  THE  FLOOR 

Mr.  GLENN.  Mr.  President,  I  ask 
unanimous  consent  that  Jeneva  Craig, 
of  my  staff,  be  granted  the  privilege  of 
the  floor  during  consideration  of  this 
legislation. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  GLENN.  Mr.  President,  we  got 
off  to  a  rather  fast  start  yesterday  and 
we  did  not  get  to  grive  our  opening 
statements  on  the  general  view  of  the 
legislation  before  us.  I  would  like  to  do 
that  at  this  time. 

This  is  a  most  important  matter  that 
comes  before  us  with  this  legislation. 
It  may  well  prove  to  be,  as  far  as  im- 
pact on  the  American  public,  the  most 
important  legislation  we  pass  this 
year.  I  am  under  no  illusions  it  will  get 


the  most  attention,  but  it  may  be  the 
most  important. 

Before  I  launch  into  my  statement,  I 
ask  unanimous  consent  to  have  three 
editorials  from  the  Washington  Post, 
the  New  York  Times,  and  the  Cleveland 
Plain  Dealer,  which  discuss  the  issue  of 
regulatory  reform,  printed  in  the 
Record  following  my  statement. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  GLENN.  Mr.  President,  regu- 
latory reform  is  one  of  the  most  impor- 
tant issues  before  us.  Make  no  mistake, 
I  want  regulatory  reform.  I  think  we 
need  regulatory  reform.  Large  busi- 
nesses want  regulatory  relief,  so  do 
small  businesses,  so  do  individuals. 
And  their  general  discontent  with  reg- 
ulatory burdens  is,  in  many  ways,  jus- 
tified. I  believe  that.  That  is  why  I 
want  regulatory  reform  to  be  the  right 
balance. 

Why  do  we  have  to  have  a  lot  of  regu- 
lations? Are  bureaucrats  just  deciding 
to  write  as  many  regulations  as  they 
can  think  of  over  in  the  agencies?  No, 
that  is  not  the  answer.  The  process  is 
that  Congress  passes  laws  and  agencies 
carry  out  the  intent  of  these  laws 
through  regulations,  through  the  de- 
tails that  are  necessary  to  make  the 
laws  applicable. 

Unfortunately,  Congress  passes  a  lot 
of  ill-thought-out  laws  in  insufficient 
detail  in  the  first  instance,  and  then  we 
complain  bitterly  when  the  regulation 
writers  in  the  agencies  overstep  into 
unintended  areas.  In  other  words,  if  we 
want  to  look  at  some  of  the  culprits  in 
overregulation,  let  us  look  at  our- 
selves, let  us  look  in  the  mirror. 

I  repeat  that  sentence.  Congress 
passes  a  lot  of  ill-thought-out  laws  in 
insufficient  detail  in  the  first  instance, 
and  then  we  complain  bitterly  when 
the  regulation  writers  in  the  agencies 
overstep  into  unintended  areas. 

I  believe  Congress  needs  to  write  laws 
more  clearly  and  give  agencies  more 
guidance.  That  way,  agencies  will  not 
have  to  guess  what  our  intent  was 
when  they  write  the  regulations  that 
implement  the  laws. 

In  other  words.  Congress  should  do 
the  work  and  weigh  our  actions  more 
carefully,  including  the  costs  and  bene- 
fits of  a  law.  We  should  be  doing  all  of 
that  right  here  before  passing  legisla- 
tion that  will  be  implemented  through 
regulation. 

As  we  debate  how  to  reform  the  regu- 
latory process,  we  need  to  ask  our- 
selves two  essential  questions.  First, 
does  the  bill  before  us  provide  for  rea- 
sonable, logical,  and  appropriate 
changes  to  regulatory  procedures  that 
eliminate  unnecessary  burdens  on  busi- 
nesses and  on  individuals? 

Second,  at  the  same  time,  does  the 
bill  maintain  our  ability  to  protect  the 
environment,  health,  and  safety  of  all 
of  our  people?  In  other  words,  does  the 
legislation  strike  an  appropriate  bal- 
ance? That  is  the  question. 


Those  are  the  two  tests  this  legisla- 
tion must  meet.  I  believe  that  if  it  can 
meet  those  two  tests,  there  will  be 
broad  support  for  this  effort.  Any  bill 
that  relieves  regulatory  burdens  but 
threatens  the  protections  for  the 
American  people  in  health,  safety  and 
the  environment  should  be  opposed. 

Regulatory  reform  is  very  com- 
plicated. The  idea  sounds  great,  but  the 
devil  is  in  the  details.  Cost-benefit 
analysis,  risk  assessment,  judicial  re- 
view, the  specific  elements  of  regu- 
latory reform,  are  complex — very  com- 
plex. The  parts  do  not  make  easy  sound 
bites.  But  without  making  sense  of  the 
words,  there  can  be  no  real  reform,  let 
alone  a  workable  Government. 

I  am  very  concerned  that  in  order  to 
keep  up  with  the  schedule  established 
by  the  other  body,  the  Senate  is  being 
rushed  to  consider  a  complex  and 
lengthy  proposal  whose  consequences 
are  not  yet  fully  understood.  Regu- 
latory reform  should  be  arrived  at 
through  a  process  of  deliberation  and 
bipartisan  consultation.  That  is  the 
process  we  used  in  the  Governmental 
Affairs  Committee.  From  our  land- 
mark regulatory  reform  study  clear 
back  in  1977,  through  legislation  and 
more  than  a  decade  of  oversight  of 
0MB  and  OIRA  paperwork  and  regu- 
latory review,  and  now  to  the  consider- 
ation of  legislative  proposals  in  this 
Congress,  the  Governmental  Affairs 
Committee  has  approached  this  issue 
in  an  open  and  bipartisan  manner. 
That  was  our  mode  of  operation  during 
my  years  as  chairman.  And  this  year, 
under  the  leadership  of  the  new  chair- 
man. Senator  Roth,  our  committee 
held  four  hearings  and  developed  a 
unanimous  bipartisan  regulatory  re- 
form bill,  and  S.  291  was  the  number  as 
it  came  out  of  committee.  Our  commit- 
tee report  also  reflects  this  bipartisan 
spirit  and  deliberative  process. 

Now,  I  make  these  points  because  the 
proposal,  S.  343,  that  has  been  brought 
to  the  floor  has  been  developed  in  a 
similar  open  and  deliberative  manner. 
The  bill  is  based  on  the  Judiciary  Com- 
mittee's reported  bill  that  reflected  a 
divisive  committee,  a  proceeding  that 
was  cut  short. 

Until  recently,  negotiations  on  this 
bill  went  on  behind  closed  doors.  Dur- 
ing the  past  several  weeks,  there  have 
been  many  attempts  to  work  together 
to  improve  this  bill.  A  number  of  Mem- 
bers have  worked  diligently  to  explain 
our  differences  and  what  we  think 
needs  to  be  changed.  Before  these  dis- 
cussions were  completed,  S.  343— this 
bill— was  brought  to  the  floor.  It  is  a 
bill  that  we  believe  continues  to  have  a 
great  number  of  problems.  The  result, 
from  what  I  can  see,  is  a  bill  tailored  to 
special  interests.  It  is  a  lawyer's 
dream.  It  does  not  meet  the  dual  goals 
of  protecting  health  and  safety  and,  at 
the  same  time,  having  a  more  effective 
and  more  efficient  Government. 

Yes,  we  want  agencies  to  have  more 
thoughtful  and  less  burdensome  rules. 
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But  we  also  want  agencies  to  be  effec- 
tive. The  American  public  does  not 
want  the  Federal  Government  to  be 
more  inefficient  or  to  have  more  public 
protections  delayed  or  bogged  down  in 
redtape  and  delay  and  courtroom  argu- 
ment. That  is  why  Senator  Chafee, 
myself,  and  several  others  offered  an 
alternative  bill  just  before  the  recess. 
It  is  S.  1001,  and  it  is  based  on  that 
same  Governmental  Affairs  Committee 
bill,  S.  291,  that  was  reported  out  with 
full  bipartisan  support.  The  vote  was  15 
to  0.  There  were  eight  Republicans  and 
seven  Democratic  votes  out  of  commit- 
tee. 

S.  lOOl  provides  for  tough,  but  fair, 
reform.  It  will  require  agencies  to  do 
cost-benefit  analysis  and  risk  assess- 
ments, but  it  will  not  tie  up  all  their 
resources  unnecessarily.  It  does  not 
provide  for  special  interest  fixes.  It 
does  not  create  a  lawyer's  dream.  It 
provides  for  reasonable,  fair,  and  tough 
reform.  It  reflects  the  work  of  the  Gov- 
ernmental Affairs  Committee  on  S.  291 
and  only  changes  this  bill  in  three 
ways. 

First,  the  definition  of  a  major  rule 
is  one  that  has  an  economic  impact  of 
$100  million.  There  are  no  narrative 
definitions,  such  as  "significant  impact 
on  wages." 

Second,  the  automatic  sunset  of  rules 
that  are  not  reviewed  heis  been 
changed.  If  agencies  do  not  review 
rules  within  the  allotted  timeframe, 
they  must  commence  a  notice  of  pro- 
posed rulemaking  to  repeal  the  rule.  In 
other  words,  the  rule  could  not  just  sit 
there  and  automatically  become  unen- 
forceable. With  this  approach,  there  is 
opportunity  for  public  comment,  and 
rules  will  not  sunset  without  adequate 
opportunity  for  review. 

Third,  we  limited  the  risk  assessment 
requirements  to  particular  programs 
and  agencies.  We  also  made  some  tech- 
nical changes  in  line  with  the  National 
Academy  of  Sciences'  approach  to  risk 
assessment.  Those  are  the  three 
changes  to  S.  291  that  we  incorporated 
when  it  became  S.  1001. 

Let  us  remember  what  is  at  stake 
here.  Regulation  is  important  because 
rules  are  needed  to  implement  most 
laws.  There  is  no  way  around  it.  Public 
health  and  safety,  environmental  pro- 
tection, equal  opportunity  in  education 
and  in  employment,  stability  in  agri- 
culture and  other  sectors  of  our  econ- 
omy, each  area  has  shown  that  it  needs 
the  help  of  legislation  and  regulation 
that  follows  to  make  it  workable. 

I  would  like  to  talk  for  a  few  minutes 
about  a  different,  but  related,  regu- 
latory matter.  I  mentioned  it  earlier 
this  morning.  That  was  regulatory 
moratorium.  We  debated  that  at  the 
end  of  March.  I  want  to  talk  about 
here,  because  I  believed  many  of  the 
provisions  of  S.  343  could  have  a  simi- 
lar effect  in  undermining  health  and 
safety  protections  for  the  American 
people,  their  families  and  their  chil- 
dren. 
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If  there  was  ever  a  proposal  to  make 
one  stop  and  think  about  what  is  at 
stake,  the  moratorium  would  do  it.  It 
would  have  stopped  all  regulations 
dead  in  their  tracks,  starting  back  at 
last  year's  election  through  the  end  of 
this  year,  no  matter  what  State  the 
regulations  were  in.  no  matter  whether 
they  were  good  or  bad  regulations. 
Now,  proponents  of  the  moratorium, 
like  proponents  of  S.  343,  are  ready  to 
subject  the  people  of  this  country  to 
the  slashing  of  regulations  without  due 
examination  of  what  could  happen, 
without  considering  what  health  and 
safety  protections  may  be  at  stake. 

We  had  hearings  in  committee,  and  I 
met  with  Nancy  Donley  of  Illinois  and 
Rainer  Meuller  of  California,  who  both 
lost  children  to  E.  coli-tainted  ham- 
burgers. Both  came  to  Washington  in- 
tent on  looking  in  the  eyes  of  politi- 
cians who  were  more  willing  to  toler- 
ate endangering  children  than  facing 
up  to  a  responsibility  and  making  a 
regulatory  process  that  works.  Accord- 
ing to  USDA's  Food  Safety  and  Inspec- 
tion Service,  3,000  to  7,000  Americans 
die  of  tainted  food  each  year,  and  3  to 
7  million  Americans  are  sickened  by 
food-borne  illness.  This  is  costing  lives 
and  health  and  millions  of  dollars. 

Can  anyone  honestly  say  that  we  do 
not  need  protections  and  an  effective 
regulatory  process?  Further,  I  heard 
from  airline  pilots  who  were  angry  that 
Congress  might  sacrifice  air  safety 
standards  in  order  to  appear  strong  not 
by  being  proponents  of  enhancing  safe- 
ty regulations,  but  by  going  too  far  the 
other  way  and  delaying  and  even  slash- 
ing safety  rules,  all  in  the  name  of  reg- 
ulatory reform.  In  other  words,  we 
would  reform  ourselves  into  greater 
danger  for  every  airline  passenger. 

I  heard  from  public  health  experts 
who  are  alarmed  at  the  threats  to  the 
safety  of  drinking  water  from  dangers 
like  Cryptosporidium,  which  killed  100 
people  in  Milwaukee  in  1993,  and  made 
400.(X)0  sick.  So  the  moratorium  would 
have  halted  drinking  water  safety  rules 
until  the  end  of  the  year. 

But  the  point  of  bringing  up  the  mor- 
atorium here  is  not  to  confuse  the 
issue,  it  is  to  point  out  that  the  bill  we 
take  up  today  could  well  delay  some  of 
these  items  well  beyond  the  end  of  the 
year.  It  could  delay  them  significantly 
beyond  that. 

Of  course,  rules,  regulations,  and  reg- 
ulators are  not  always  right.  There  can 
be  different  approaches  to  protecting 
the  public  from  disease  or  injury.  That 
is  why  reform  is  important.  Regula- 
tions do  not  come  free.  Their  costs  are 
weighing  down  the  American  people 
Businesses,  private  citizens,  univer- 
sities, and  State  and  local  governments 
all  complain  that  too  many  regulations 
go  too  far,  that  they  just  are  not  worth 
it. 

So  our  job  is  to  find  a  balance  that 
recognizes  both  the  essential  role  of 
regulations  in  our  society  and  the  so- 


cial and  economic  price  paid  by  an 
overreliance  on  regulation.  Finding 
this  balance  means  evaluating  the  ben- 
efits as  well  as  the  burdens  of  rules  and 
using  the  best  scientific  and  economic 
analyses  to  do  so. 

What  is  the  economic  impact  of  regu- 
lation? How  do  we  measure  that  im- 
pact? How  do  we  weigh  economic  costs 
and  benefits?  What  are  the  societal 
costs  and  benefits?  Agencies  need  to  do 
better  in  each  of  these  areas,  and  I  be- 
lieve true  regulatory  reform  can  im- 
prove agency  analysis  and  make  the 
Federal  rulemaking  process  work  bet- 
ter. But  accomplishing  these  reforms  is 
easier  said  than  done. 

There  is  wide  disagreement  in  both 
the  economic  and  scientific  commu- 
nities about  the  methodologies  and  un- 
derlying assumptions  used  in  perform- 
ing these  analyses.  In  our  committee, 
we  heard  from  witnesses  on  every  side 
of  these  issues.  In  developing  S.  1001, 
we  tried  to  craft  a  workable  framework 
for  regulatory  decisionmaking.  The 
product  of  our  committee  work  was  a 
unanimously  supported,  tough  regu- 
latory reform  bill.  With  only  a  few 
changes — the  ones  mentioned— Senator 
Chafee,  myself,  and  others  have  pro- 
posed this  bill,  S.  1001,  as  an  alter- 
native approach  to  regulatory  reform. 
It  would  improve  agency  decisions, 
lessen  burdens  on  the  American  public, 
improve  the  implementation  of  our 
laws,  and  make  Government  more  effi- 
cient and  more  effective.  I  intend  to 
offer  S.  1001  as  a  substitute  to  S.  343  at 
the  appropriate  time.  The  debate  on 
the  regulatory  reform  before  us  will,  I 
believe,  reveal  many  of  the  failings  of 
S.  343,  and  the  more  practical  advan- 
tages of  the  Glenn-Chafee  bill. 

Regulatory  reform  should  focus  on 
the  following  central  issues,  which  are 
reflected  in  S.  1001.  I  will  expand  on 
these  principles  in  more  detail  later  in 
my  statement: 

First,  agencies  should  be  required  to 
perform  risk  assessments  and  cost-ben- 
efit analysis  for  all  major  rules. 

Second,  cost-benefit  analysis  should 
inform  agency  decision  making,  but  it 
should  not  override  other  statutory 
rulemaking  criteria. 

Third,  risk  assessment  requirements 
should  apply  only  to  major  risks  as- 
sessments, and  these  requirements 
must  not  be  overly  prescriptive. 

Fourth,  agencies  should  review  exist- 
ing rules,  but  their  review  should  not 
be  dictated  by  special  interests. 

Fifth,  Government  accountability  re- 
quires sunshine  in  the  regulatory  re- 
view process. 

Sixth,  judicial  review  should  be 
available  to  ensure  that  final  agency 
rules  are  based  on  adequate  analysis.  It 
should  not  be  a  lawyer's  dream,  with 
unending  ways  for  special  interests  to 
bog  down  agencies  in  litigation. 

Seventh,  regulatory  reform  should 
not  be  the  fix  for  every  special  interest. 

These  principles  would  establish  for 
the  first  time  a  Government-wide  com- 
prehensive regulatory  reform  process. 
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This  process  will  produce  better,  less 
burdensome,  and  probably  fewer  regu- 
lations. It  will  also  provide  the  protec- 
tions for  the  public  interest  that  the 
American  people  demand  of  their  Gov- 
ernment. 

I  do  not  believe  S.  343  follows  these 
principles;  instead  it  does  special  fa- 
vors for  a  special  few— and  in  so  doing 
creates  a  process  that  will  delay  impor- 
tant decisions,  waste  taxpayer  dollars, 
enrich  lawyers  and  lobbyists,  under- 
mine protections  for  health,  safety, 
and  the  environment,  and  further  erode 
public  confidence  in  Government. 

I  mentioned  the  seven  principles.  Let 
me  talk  about  each  of  the  seven  prin- 
ciples I  raised  in  a  little  more  detail. 

FYinciple  1.  Agencies  should  perform 
risk  assessments  and  cost-benefit  anal- 
ysis for  all  major  rules.  Most  of  us 
would  agree  that  before  an  agency  puts 
out  a  major  rule,  it  should  do  a  cost- 
benefit  analysis,  and  if  it  makes  sense, 
a  risk  assessment. 

Let  us  start  with  one  of  the  most  fun- 
damental questions  in  this  debate: 
What  should  be  considered  a  major 
rule?  In  the  Glenn-Chafee  bill  and  the 
bill  we  reported  out  of  the  Govern- 
mental Affairs  Committee  on  a  bi-par- 
tisan, 15-to-O  vote,  we  decided  that  a 
major  rule  should  be  one  that  has  an 
impact  of  $100  million.  A  $100  million 
threshold  has  been  the  standard  under 
Presidential  Executive  orders  for  regu- 
latory review  since  President  Reagan 
in  the  early  1980's.  If  anything,  given 
inflation,  that  threshold  should  go  up. 
not  down,  if  you  think  about  it. 

S.  343  has  a  threshold  of  $50  million: 
the  House  bill  casts  an  even  wider  net 
of  $25  million.  These  are  just  simply 
too  low.  Remember— this  bill  will  cover 
all  Federal  agencies — not  just  the  Envi- 
ronmental Protection  Agency  or  the 
Food  and  Drug  Administration.  All 
Federal  agencies — Treasury,  Com- 
merce, Agriculture,  and  so  on — would 
have  to  do  extensive  analysis  for  every 
single  rule  that  had  a  $50  million  im- 
pact. Or,  if  the  House  wins  on  this,  a 
$25  million  impact. 

What  are  we  trying  to  accomplish 
here?  If  it  is  to  make  the  agencies  use 
these  important  tools  for  important, 
economically  significant  rules,  I  be- 
lieve we  should  keep  the  threshold 
high.  If  we  demand  that  rigorous  cost- 
benefit  analysis  and  risk  assessment  be 
required  for  just  about  every  rule,  we 
will  guarantee  that  we  will  use  up  val- 
uable agency  resources  with  very  little 
to  gain. 

One  group  that  testified  before  the 
Governmental  Affairs  Committee  esti- 
mated that  the  House  bill  would  add  2 
years  to  the  rulemaking  process  and 
cost  agencies  a  minimum  of  $700,000  per 
rule.  I  had  some  figures  yesterday  that 
computed  how  exi)ensive  that  could  be 
and  it  gets  up  into  the  hundreds  of  mil- 
lions of  dollars.  Let  us  remember  that 
we  are  cutting  the  Federal  work  force 
and    consolidating    agency    functions. 


This  bill  should  not  create  needless 
work  that  has  little  benefit.  What  is 
the  cost-benefit  analysis  for  using  $50 
million  or  $25  million?  I  believe  it  is 
going  to  cost  the  agencies  a  bundle  of 
money  and  resources  and  the  benefits 
are  few.  Talk  about  poor  cost-benefit 
ratios.  Let  us  stick  to  truly  major 
rules  and  set  that  threshold  at  $100 
million. 

I  say  let  us  first  see  how  this  works 
at  the  $100  million  level.  If  we  see  that 
it  works  well,  I  would  be  in  favor  of  re- 
ducing the  threshold  at  a  later  date  to 
capture  more  rules,  whether  down  to 
$50  million  or  $25  million.  But  I  want  to 
make  sure  that  what  we  pass  now 
works,  is  fair,  and  brings  relief  for  the 
biggest  problems.  I  do  not  want  to 
flood  the  system  with  so  many  rules 
that  nothing  works,  and  we  find  our- 
selves back  here  in  3  or  4  years  reform- 
ing the  regulatory  process  once  again. 

I  feel  this  even  more  strongly  after 
yesterday's  acceptance  of  an  amend- 
ment to  include  significant  rules  under 
the  Regulatory  Flexibility  Act  in  the 
definition  of  major  rule.  This  will  add 
well  over  500  rules  to  those  having  to 
go  through  cost-benefit  analysis  under 
S.  343.  This  is  just  too  much. 

Principle  2.  Cost-benefit  analysis 
should  not  override  existing  statutes. 
Another  question  that  we  must  decide 
is  how  cost-benefit  analysis  should  be 
used.  I  believe,  and  many  of  my  col- 
leagues believe,  that  in  no  way  should 
cost-benefit  analysis  override  existing 
statutes.  This  is  the  so-called  super- 
mandate  issue.  We  all  agree  that  it  is  a 
good  idea  to  make  agencies  figure  out 
what  the  costs  and  benefits  of  a  rule 
are  before  issuing  it,  and  to  see  wheth- 
er the  benefits  justify  the  costs. 

But  let  us  keep  in  mind  that  this  tool 
is  far  from  a  hard  and  fast  analytical 
science.  There  are  lots  of  assumptions 
that  go  into  figuring  out  the  costs  of  a 
rule  and  the  benefits  of  a  rule,  and 
many  benefits  and  costs  are  unquanti- 
fiable.  That  is  certainly  no  argument 
for  not  doing  it.  I  believe  it  can  be  a 
very  useful  tool  in  the  decisionmaking 
process,  but  it  does  show  that  caution 
is  in  order. 

Agencies  often  have  to  get  cost  data 
from  the  industry  it  is  intending  to 
regulate.  And  some  industries  have 
been  known  to  overstate  how  much  it 
will  cost  to  comply  with  a  regulation. 
The  benefit  side  also  has  lots  of  dif- 
ficulties. How  much  value  do  we  place 
on  a  human  life?  Does  it  matter  if  that 
human  is  an  old  man  or  a  young  girl? 
What  is  the  value  of  preserving  a  plant 
species?  What  is  the  value  of  avoiding 
an  injury  to  a  worker?  Clearly,  agen- 
cies should  not  be  forced  to  quantify 
everything.  On  this  point.  Senator 
Dole.  Senator  Johnston,  Senator 
Chafee,  and  I— and  in  fact,  probably  all 
of  us — agree.  We  should  encourage 
agencies  to  estimate  costs  and  bene- 
fits— both  quantifiable  and  nonquan- 
tifiable — and  make  totally  clear  what 


assumptions  they  use  to  do  the  analy- 
sis. This  can  help  inform  their  deci- 
sionmaking. 

But  this  is  where  we  differ:  Should 
the  result  of  a  cost-benefit  analysis 
trump  all  other  criteria  for  deciding 
whether  or  not  an  agency  should  go 
forward  with  a  rule?  The  way  S.  343  is 
written  right  now,  that  is  what  would 
happen,  and  I  do  not  think  that  makes 
sense. 

First,  in  passing  legislation,  we,  in 
Congress,  have  said  to  agencies,  "Go 
issue  a  regulation,  based  on  what  we've 
said  in  the  statute" — whether  it  be  "an 
adequate  margin  of  safety"  or  what- 
ever. The  agency  should  not  have  the 
power  to  say,  "Well,  we  can't  justify 
the  costs  given  the  benefits  of  this 
rule,  and  therefore,  we  are  not  going  to 
issue  this  rule."  This  would  basically 
be  handing  our  congressional  respon- 
sibility over  to  the  agencies,  based  on  a 
less-than-perfect  tool  of  cost-benefit 
analysis. 

I  heartily  believe  that  agencies 
should  tell  us  if  they  really  do  not 
think  a  rule's  benefits  justify  its  costs. 
But  then  the  rule  should  come  back  to 
us  in  Congress  to  figure  out  what  to  do. 
This  will  also  help  to  inform  us  in  Con- 
gress about  a  law  that  should  be 
changed.  For  these  reasons,  I  strongly 
support — and  my  colleague  Senator 
Levin  has  been  a  strong  leader  on  this 
issue — a  congressional  review  or  the 
right  to  veto  rules  through  an  expe- 
dited review  process.  This  makes  a  lot 
more  sense  than  having  a  superman- 
date,"  which  would  make  cost-benefit 
analysis  override  an  existing  statute. 
Remember  that  the  congressional  re- 
view of  rules  passed  the  Senate  100  to  0. 
It  makes  sense  to  do  business  this  way. 

Let  me  give  an  example  of  how  hard 
it  is  to  figure  out  costs.  Everyone  ac- 
knowledges that  it  can  be  very  difficult 
to  quantify  benefits,  but  most  assume 
that  cost  numbers  are  easier  to  esti- 
mate accurately.  But  let  us  consider 
the  example  from  the  Occupational 
Safety  and  Health  Administration 
[OSHA]  of  the  cotton  dust  standard. 
Several  hundred  thousand  textile  in- 
dustry workers  developed  brown  lung— 
a  crippling  and  sometimes  deadly  res- 
piratory disease— from  exposure  to  cot- 
ton dust  before  OSHA  issued  protective 
regulations  in  1978.  That  year,  there 
were  an  estimated  40,000  cases, 
amounting  to  20  percent  of  the  indus- 
try work  force.  By  1985,  the  rate  had 
dropped  to  1  percent. 

The  initial  estimates  in  1974  for  in- 
dustry to  comply  with  a  stricter  stand- 
ard was  nearly  $2  billion.  By  1978, 
OSHA  estimated  the  same  costs  to  in- 
dustry to  be  just  under  $1  billion.  So 
the  estimate  fell  by  50  percent  by  the 
time  the  standard  was  issued.  When  the 
actual  costs  of  compliance  were  re- 
ported in  1982,  they  were  four  times 
lower  than  the  $1  billion  estimate.  It  is 
likely  that  if  OSHA  had  to  use  a  cost- 
benefit  analysis  to  figure  out  whether 
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to  put  out  this  standard  in  1978,  not 
having  the  knowledge  that  they  did  in 
1982,  they  would  not  have  done  it,  even 
though  it  is  clear  to  me  that  the  great 
success  of  this  rule  certainly  justifies 
its  costs. 

Let  us  be  clear  on  this  point:  Cost- 
benefit  analysis  should  not  override  ex- 
isting statutory  rulemaking  criteria. 
Proponents  of  S.  343  say  that  this  bill 
does  not  have  a  supermandate.  It  hsis 
been  repeated  over  and  over  that  this 
bill  does  not  have  the  supermandate. 
Many  of  us  disagree.  Language  to  clar- 
ify this  was  offered  during  negotiations 
on  this  bill,  but  it  was  rejected.  We 
still  do  not  have  clarifying  language  on 
this  point.  If  there  was  no  superman- 
date lurking  here,  why  was  the  clarify- 
ing language  rejected?  So  the  more  I 
hear  that  this  is  not  a  problem,  but 
that  the  language  cannot  be  clarified, 
the  more  I  have  to  wonder. 

Another  problem  that  many  of  my 
colleagues  have  discussed  at  length 
with  the  supporters  of  this  bill  is  the 
issue  of  least  cost.  Right  now,  this  bill 
requires  two  major  determinations  be- 
fore a  rule  can  be  issued:  One.  that  the 
benefits  justify  the  costs;  and.  two. 
that  the  rule  adopts  the  least-cost  al- 
ternative. Let  us  think  hard  about 
these  words  "least  cost."  Do  we  always 
want  the  agencies  to  do  the  cheapest 
alternative?  What  if  an  alternative 
that  costs  just  $2  extra  saves  200  more 
lives?  po  we  say  pick  the  cheapest,  and 
do  not  look  at  benefits  of  the  alterr 
natives  before  you? 

That  is  what  this  bill  does.  We  should 
give  the  agencies  some  leeway  to  use 
common  sense.  They  should  be  able  to 
choose  the  most  cost-effective  ap- 
proach, looking  not  just  at  costs  but 
also  at  the  benefits.  Here,  we  would  be 
requiring  them  to  pick  the  cheapest  al- 
ternative, which  may  not  always  be  the 
most  cost  effective. 

In  talking  about  this  economic  anal- 
ysis, let  me  say  a  quick  word  about 
trying  to  reduce  the  costs  of  regulation 
on  industry.  In  our  efforts  to  reform 
the  regulatory  process,  we  should  en- 
courage agencies  to  take  a  hard  look  at 
market-based  incentives  to  achieve 
regulatory  goals.  Many  have  shown 
that  wie  can  achieve  our  environmental 
goals,  for  example,  at  a  lower  cost  than 
we  do  now  by  using  market-based 
mechanisms.  These  alternatives  allow 
industries  more  flexibility  in  how  they 
meet  a  standard.  For  example,  rather 
than  telling  every  factory,  new  or  old, 
that  they  must  purchase  the  same 
equipment  ^o  fix  a  problem,  we  would 
give  tlierh  flexibility,  reducing  their 
compliance  costs  while  reducing  the 
same  amount  of  pollution  overall. 

I  agree  with  the  part  of  S.  343,  Sen- 
ator Dole's  bill,  in  which  we  are  re- 
quiring agencies  to  consider  market- 
based  mechanisms.  We  have  a  similar 
provision  in  the  Glenn-Chafee  bill,  S. 
1001. 

Principle  3.  Risk  assessment  require- 
ments must  not  be  overly  proscriptive 
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and  should  apply  only  to  major  risk  as- 
sessments. Risk  assessment  require- 
ments are  an  important  part  of  regu- 
latory reform  because  many  of  the 
rules  we  want  to  address  in  this  legisla- 
tion relate  to  health,  safety,  or  the  en- 
vironment. 

Risk  assessment  can  help  us  better 
understand  what  the  risks  are  to  the 
public  or  the  environment,  which  in 
turn  lets  us  figure  out  how  best  to 
lower  those  risks. 

Scientists,  agencies,  and  others  have 
testified  that  it  is  essential  that  we  do 
not  make  these  requirements  too  pre- 
scriptive. Risk  assessment  is  an  evolv- 
ing science.  The  last  thing  Congress 
should  be  doing  under  regulatory  re- 
form is  freezing  this  science  by  laying 
out  in  excruciating  detail  how  an  agen- 
cy must  do  a  risk  assessment. 

I  believe  that  both  S.  1001,  as  well  as 
this  bill,  do  try  to  strike  a  good  bal- 
ance. I  must  commend  Senator  John- 
ston for  his  leadership  in  the  area  of 
risk  assessment.  He  has  done  a  lot  of 
work  on  that.  S.  1001  outlines  smart 
risk  assessment  principles  that  are  in 
line  with  recommendations  of  the  Na- 
tional Academy  of  Sciences. 

There  are  still  a  few  problems  in  S. 
343,  however,  when  it  comes  to  the  spe- 
cific risk  assessment  requirements.  For 
example,  what  is  exempted  from  these 
requirements  and  what  is  not?  This  bill 
states  that  an  agency  does  not  have  to 
do  a  risk  aissessment  for  a  rule  "that 
authorizes  the  introduction  into  com- 
merce *  *  *  of  a  product." 

I  ask  my  colleagues,  what  if  an  agen- 
cy determines  that  a  product  is  unsafe 
and  should  be  removed  from  com- 
merce? Under  this  bill,  the  agency 
would  have  to  do  a  full-blown  risk  as- 
sessment, complete  with  extensive  peer 
review,  before  it  could  take  a  product 
off  the  market.  If  you  want  to  put 
something  on  the  market,  no  sweat.  If 
you  want  to  take  something  off  the 
market,  it  is  not  so  easy.  And  it  will 
take  time,  a  lot  of  time. 

I  do  not  think  this  makes  sense.  Pub- 
lic health  and  safety  can  be  harmed  by 
dangerous  products  on  the  market.  All 
we  have  to  do  is  remember  back  to  the 
thalidomide  situation,  for  example,  of 
a  few  years  ago.  when  talking  about 
taking  products  off  the  market.  We  do 
not  want  to  make  it  more  difficult. 

Another  problem  is  that  the  peer  re- 
view requirements  are  exempted  from 
the  Federal  Advisory  Committee  Act. 
Let  me  state  first  that  peer  review  of 
major  risk  assessments  I  think  is  abso- 
lutely essential.  Scientific  experts 
should  evaluate  the  information  put 
together  by  the  agencies,  and  a  good 
peer  review  process  will  ensure  high- 
quality  assessments.  But  how  is  the 
peer  review  going  to  be  run?  The  way 
S.  343  is  written  now,  no  peer  review 
would  have  to  comply  with  FACA. 
FACA  was  set  up  to  ensure  sunshine, 
accountability,  public  input,  public  ac- 
cess— in  fact,  fairness  to  all  parties  in- 


volved in  such  Advisory  Committee 
processes. 

FACA  was  put  in  to  guarantee  a  bal- 
ance of  views  on  peer  reviews,  and  yet 
FACA  would  not  apply  to  the  require- 
ments for  peer  review  under  this  act. 

The  Federal  Government  currently 
uses  many  peer  review  groups,  most  in 
the  fields  of  health,  science,  and  tech- 
nology. These  are  all  subject  to  FACA. 

The  proponents  of  S.  343,  who  now 
want  to  exempt  these  panels  from 
FACA,  were  strong  advocates  of  having 
FACA  apply  to  the  health  care  review 
panels  just  last  August,  less  than  a 
year  ago.  For  example,  the  majority 
leader  stated,  quite  properly  in  my 
view,  that  "There  is  no  reason  why 
these  boards  should  be  granted  the 
power  to  meet  in  secrecy.  Indeed,  there 
is  every  reason  why  they  must  meet  in 
public." 

Senator  Grassley,  on  the  same  sub- 
ject, stated,  "I  ask  my  colleagues  to 
adopt  the  amendment  to  make  FACA 
apply,  because  we  ought  to  be  doing  ev- 
erything in  the  sunshine.  If  we  do,  the 
mold  will  not  grow  there." 

I  agree  completely  with  both  of  those 
statements.  I  do  not  see  why  the  peer 
review  panels  under  S.  343  should  be 
any  different. 

Another  issue  about  peer  reviews:  Do 
we  really  need  to  require  peer  review 
panels  for  every  risk  assessment  for 
every  environmental  cleanup  project? 
S.  343  applies  risk  assessment  and  cost- 
benefit  requirements  to  all  Superfimd 
and  Department  of  Energy  cleanups 
that  cost  more  than  $10  million. 

Aside  from  the  fact  that  I  do  not  be- 
lieve we  should  deal  with  Superfund  in 
a  regulatory  reform  bill.  I  am  very  con- 
cerned about  the  resources  that  agen- 
cies would  have  to  use  to  comply  with 
this  bill.  There  are  hundreds  of  DOE 
sites  and  close  to  1.000  Superfund  sites 
that  would  be  affected  by  these  re- 
quirements. I  do  not  think  it  makes 
sense  to  require  such  extensive  peer  re- 
view requirements  for  each  one  of  these 
risk  assessments.  How  will  the  agen- 
cies ever  be  able  to  find  so  many  pan- 
els, for  instance,  that  are  truly  bal- 
anced? How  much  will  this  cost  the 
Government?  What  would  we  gain  from 
it?  Where  is  the  cost-benefit  analysis  of 
this  approach?  I  think  we  should  delete 
the  peer  review  requirement  for  envi- 
ronmental cleanups. 

Finally,  the  position  of  those  sup- 
porting the  Glenn-Chafee  bill  is  that 
the  procedural  requirements  of  these 
assessments  should  be.  of  course,  open 
to  peer  review,  but  they  should  not  be 
reviewed  by  the  court.  The  courts  are 
not  the  appropriate  place  to  determine 
whether  particular  assumptions  or  tox- 
icological  data  in  a  risk  assessment  are 
appropriate.  The  way  the  judicial  re- 
view section  is  written,  this  is  indeed  a 
major  concern.  I  will  address  that  issue 
just  a  bit  later. 

Principle  4.  Agencies  should  review 
existing  rules,  but  that  review  should 
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not  be  dictated  by  special  interests. 
Regulatory  reform  is  not  just  about 
improving  new  rules  and  developing 
new  techniques  for  addressing  new 
problems.  Regulatory  reform  must  also 
address  the  great  body  of  existing  rules 
that  currently  govern  so  many  activi- 
ties in  business,  in  State  and  local  gov- 
ernments, and  which  affect  so  many  of 
us  as  individuals. 

For  regulatory  reform  to  be  effective. 
it  must  look  back  and  review  existing 
regulations  to  eliminate  outdated,  du- 
plicative, or  unnecessary  rules,  and  to 
reform  and  streamline  others.  This  re- 
view is  required  most  simply  because 
over  time,  many  decisions  become  out- 
dated. Review  is  also  needed  because  of 
the  rising  cumulative  burden  of  exist- 
ing rules  on  businesses  and  individuals. 
For  this  reason,  agencies  should  take  a 
hard  look  at  major  rules  that  they  be- 
lieve deserve  review.  Of  course,  this 
process  should  be  open  for  public  com- 
ment so  that  those  who  are  interested 
in  particular  rules  can  make  their  con- 
cerns known  to  the  agencies.  But  this 
review  should  not  be  dictated  by  spe- 
cial interests. 

While  I  think  a  retrospective  look  at 
rules  is  essential,  I  do  not  believe  in  a 
process  that  would  allow  anyone  sub- 
ject to  a  rule  to  petition  an  agency  to 
review  a  rule,  which  then  requires 
stringent  action  by  the  agency  to  re- 
spond to  that  petition.  That  could  just 
gridlock  agencies  and  put  special  inter- 
ests and  the  courts,  not  the  agencies, 
the  executive  branch,  or  the  Congress, 
in  charge  of  the  review. 

The  latest  draft  of  S.  343  uses  a  peti- 
tion process  to  put  rules  on  a  schedule 
for  review.  If  the  agency  grants  the  pe- 
tition, it  has  to  review  the  rule  in  3 
years.  That  is  a  very  short  timeframe 
for  such  matters.  If  it  fails  to  review 
the  rule  in  that  time,  the  rule  auto- 
matically sunsets,  it  becomes  unen- 
forceable. This  process,  it  seems  to  me, 
puts  the  petitioner  in  the  driver's  seat, 
not  the  agencies  or  the  Congress  who 
passed  the  law  in  the  first  place. 

Mr.  JOHNSTON.  Mr.  President,  will 
the  Senator  yield  on  that  point? 

Mr.  GLENN.  No.  I  want  to  complete 
my  statement.  Then  I  will  yield  the 
floor  at  that  point. 

It  also  creates  a  process  that  is  more 
prone  to  killing  regulations  than  creat- 
ing a  thoughtful  review  of  regulations. 
In  addition  to  the  peer  review  peti- 
tions. S.  343  has  many  other  petitions 
for  any  interested  party  to  challenge 
an  agency  on  any  rule,  not  just  the 
major  rule.  These  are  yet  more  exam- 
ples of  the  lawyer's-dream  approach 
taken  under  this  bill.  Under  S.  343, 
someone  could  petition  for  issuance, 
amendment,  or  repeal  of  any  rule;  or, 
amendment  or  repeal  of  an  interpretive 
rule  or  general  statement  of  policy  or 
guidance;  and.  interpretation  of  the 
meaning  of  a  rule,  interpretative  rule, 
general  statement  of  policy,  or  guid- 
ance. 


And  just  to  add  to  the  confusion,  S. 
343  also  has  a  separate  section,  section 
629,  for  a  petition  for  alternative  com- 
pliance. Any  person  subject  to  a  major 
rule  could  petition  an  agency  to  modify 
or  waive  the  specific  requirements  of  a 
major  rule  and  to  allow  the  person  to 
demonstrate  compliance  through  alter- 
native means  not  permitted  by  the 
rule. 

In  addition,  S.  343  adds  another  peti- 
tion process  in  section  634  so  that  in- 
terested persons  may  petition  an  agen- 
cy to  conduct  a  scientific  review  of  a 
risk  assessment. 

Each  agency  decision  on  every  one  of 
these  petitions,  except  the  petition  for 
alternative  compliance,  is  judicially 
reviewable.  It  could  be  challenged  in 
the  courts.  What  a  dream  for  the  law- 
yers. All  of  these  petitions  and  reviews 
add  up  to  one  of  the  worst  parts  of  this 
bill.  I  think  it  is  a  formula  for  true 
gridlock.  Agencies  will  have  to  spend 
enormous  resources  responding  to  each 
and  every  petition,  and  then  they  can 
be  dragged  to  court  if  they  turn  down  a 
petition.  This  does  not  come  close  to 
being  real  regulatory  reform.  This  is 
regulatory  and  judicial  gridlock.  This 
is  a  way  to  keep  the  agencies  from 
doing  their  jobs  and  to  keep  lawyers 
happy  and  extremely  prosperous.  This 
bill  would  make  all  the  rhetoric  about 
tort  reform  a  big  joke  except  that  in 
this  case  judicial  gridlock  means  that 
the  health  and  safety  of  the  American 
people  could  be  jeopardized. 

Principle  5.  Government  accountabil- 
ity requires  sunshine  in  the  regulatory 
review  process.  Agencies  must  work  to 
involve  all  interested  parties  in  the 
regulatory  process,  from  soliciting 
comments  to  disseminating  drafts  to 
ensuring  broad  participation  in  peer  re- 
view. Accountability  also  requires  pub- 
lic disclosure  of  regulatory  review  doc- 
uments, including  related  communica- 
tions from  persons  outside  the  Govern- 
ment. There  can  be  no  public  con- 
fidence in  Government  when  some  can 
use  back  doors  to  decisionmakers.  S. 
1001  requires  reasonable  disclosure  con- 
sistent with  recommendations  of  the 
Administrative  Conference  of  the  Unit- 
ed States. 

Over  the  past  25  years,  the  most  no- 
table regulatory  reform  accomplish- 
ment has  been  development  of  central- 
ized Executive  oversight  of  agency 
rulemaking.  This  effort,  while  not 
truly  reforming  the  regulatory  process, 
has  had  a  substantial  impact  on  the 
Federal  regulatory  process.  It  led  to 
the  development  of  agency  regulatory 
analysis  capabilities  and  better  coordi- 
nation among  agencies,  though  the 
record  is  quite  uneven  across  agencies. 

The  development  of  centralized  regu- 
latory review  has  also  led  to  more  con- 
sistent policy  direction  and  priority 
setting  from  the  Office  of  the  Presi- 
dent, though  the  record  here  is  uneven 
as  well,  due  largely  to  partisan  con- 
troversy about  Presidential  use  of  that 


power  to  affect  agency  decisions.  Many 
times  over  the  past  15  years  many  of  us 
have  been  in  the  Chamber  debating  the 
use  of  OMB  regulatory  review. 

Much  of  the  controversy  that  has 
dogged  centralized  regulatory  review 
since  it  was  formalized  in  1981  by  Presi- 
dent Reagan  in  Executive  Order  No. 
12291  revolves  around  public  confidence 
in  the  integrity  of  the  regulatory  proc- 
ess. The  issue  has  come  to  be  known  as 
the  regulatory  sunshine  issue.  And 
while  the  Governmental  Affairs  Com- 
mittee h£is  in  the  past  been  divided 
about  how  much  sunshine  is  needed 
and  at  what  stages  in  the  process,  the 
committee  has  always  agreed  on  the 
need  for  sunshine  and  public  confidence 
in  the  regulatory  process. 

S.  343  has  no  sunshine  provisions.  It 
is  not  like  the  Glenn-Chafee  bill,  S. 
1001.  S.  343  has  no  sunshine  provisions 
for  regulatory  review,  and  I  believe 
that  is  a  fundamental  flaw  that  needs 
to  be  addressed. 

Principle  6.  Judicial  review  should  be 
allowed  for  the  final  rulemaking,  not 
for  each  step  along  the  way.  Regu- 
latory reform  should  not  become  a  law- 
yer's dream,  with  unending  ways  for 
special  interests  to  bog  down  agencies 
in  litigation.  We  firmly  believe  in  a 
court's  role  in  determining  whether  a 
rule  is  arbitrary  and  capricious.  S.  1001 
authorizes  judicial  review  of  the  deter- 
minations of  whether  a  rule  is  major 
and  therefore  subject  to  the  require- 
ments of  the  legislation.  Also,  it  allows 
judicial  review  of  the  whole  rule- 
making record,  which  would  include 
any  cost- benefit  and  any  risk  assess- 
ment documents.  We  should  not,  how- 
ever, provide  unnecessary  new  avenues 
for  technical  or  procedural  challenges 
that  can  be  used  solely  as  impediments 
by  affected  parties  to  stop  a  rule. 
Courts  should  not,  for  example,  be 
asked  to  review  the  sufficiency  of  an 
agency's  preliminary  cost-benefit  anal- 
ysis or  the  use  of  particular  units  of 
measurement  for  costs  and  benefits. 
While  courts  have  a  vital  role,  they 
should  not  become  the  arbiters  of  the 
adequacy  of  highly  technical  cost-bene- 
fit analyses  or  risk  assessments  inde- 
pendent of  the  rule  itself. 

I  believe,  the  way  the  bill  is  cur- 
rently drafted,  that  lawyers  and  the 
courts  will  get  into  the  details  of  a  risk 
assessment  or  cost-benefit  analysis.  I 
think  that  is  a  mistake.  From  what  I 
understand,  there  has  been  a  great  deal 
of  discussion  about  this  issue,  and  I  be- 
lieve many  of  us  want  the  same  result. 
The  question  is  how  to  get  there  from 
here.  Leaving  the  language  as  ambigu- 
ous as  it  is  now  is  not  acceptable. 

Principle  7.  Regulatory  reform 
should  not  be  the  fix  for  special  inter- 
ests in  every  program.  Many  parts  of  S. 
343  are  very  different  from  the  bill  we 
reported  out  from  the  Governmental 
Affairs  Committee  on  a  bipartisan 
basis  and  the  alternative  bill  we  intro- 
duced before  the  recess.  In  the  bill  be- 
fore us,  S.  343,  several  provisions  are 


aimed  at  benefiting  special  interests  or 
stalling  particular  programs.  Frankly, 
they  have  no  place  in  a  regulatory  re- 
form bill  that  should  attempt  to  set  a 
fair  process,  fair  and  equal  to  all. 

First,  let  me  say  that  I  sympathize 
with  those  who  would  like  to  fix  par- 
ticular problems.  I  know  of  examples 
where  regulations  go  too  far  and  where 
agencies  go  too  far.  As  testimony  be- 
fore our  committee  showed,  80  percent 
of  the  rules  are  required  by  Congress. 
It  is  not  just  the  regulatory  process 
that  needs  fixing.  We  in  Congress  are 
also  responsible  for  a  lot  of  these  prob- 
lems. Let  us  focus  on  making  the  regu- 
latory process  better  as  a  whole  and 
not  a  fix  for  special  interests. 

Let  me  give  some  examples. 

This  bill  tries  to  delay  Superfund 
cleanups.  It  rewrites  the  Delaney 
clause,  shuts  down  the  EPA  toxic  re- 
lease inventory,  provides  enforcement 
relief  for  companies,  and  so  on. 

Now,  I  agree  that  some  of  these  are 
legitimate  problems  that  deserve  our 
attention,  but  this  is  not  the  place. 
The  regulatory  reform  bill  should  ad- 
dress regulatory  issues,  not  be  a 
Christmas  tree  for  lobbyists  to  hang 
solutions  to  whatever  problems  they 
may  have.  Let  us  look  at  some  of  these 
provisions  a  little  more  carefully. 

First,  delays  and  higher  costs  for  en- 
vironmental cleanups.  Every  Superfund 
and  Department  of  Energy  cleanup 
that  costs  more  than  SIO  million  would 
have  to  go  through  a  risk  assessment 
and  co&t-benefit  analysis.  This  is  not 
just  for  activities  that  will  be  starting 
up,  not  just  for  new  projects.  It  covers 
cleanups  that  are  already  under  way. 
EPA  and  DOE  will  have  to  stop  any 
progress  they  are  making  to  go  back 
and  do  additional  costly  analyses.  This 
is  guaranteed  to  slow  the  pace  of  clean- 
up even  further,  something  we  have  all 
been  concerned  about  for  a  long  time. 
EPA  estimates  that  600  to  1,000 
Superfand  cleanups  spread  across  every 
State  in  the  Union  would  be  caught  in 
this  requirement.  The  Department  of 
Energy  estimates  that  about  300  clean- 
ups would  be  affected.  Does  this  make 
any  sense?  I  would  prefer  to  spend  the 
taxpayers'  money  on  cleanup  rather 
than  repetitious,  redundant  studies  and 
more  lawsuits. 

To  make  matters  even  worse,  these 
cleanups  have  to  go  through  the  hoops 
of  the  decisional  criteria,  yet  another 
supermandate  in  this  bill.  For  each  SIO 
million  cleanup,  agencies  would  have 
to  prove  that  the  benefits  of  the  activ- 
ity justify  the  costs,  the  activity  em- 
ploys flexible  alternatives,  and  the  ac- 
tivity adopts  the  least  cost  alternative. 

Now,  I  and  many  others  here  recog- 
nize the  need  for  Superfund  reform,  and 
we  worked  hard  on  that  last  Congress. 
That  is  where  this  provision  belongs, 
under  Superfund  reform,  not  regu- 
latory reform.  If  we  are  going  to  fix  the 
problem,  let  us  fix  it  right.  Adding  new 
burdens  and  hurdles  is  certainly  not 
the  right  approach. 


Second,  gutting  of  the  toxics  release 
inventory,  the  TRI.  The  TRI  is  in- 
tended to  provide  the  public  with  infor- 
mation about  chemicals  being  released 
into  their  local  environment.  This  bill 
would  fundamentally  change  the  way 
the  TRI  works  and  would  swamp  the 
agency.  In  reforming  the  regulatory 
process,  we  are  trying  to  encourage 
agencies  to  use  flexible  approaches  to 
regulation  and  make  the  agencies  more 
efficient.  The  TRI  currently  provides 
information  to  the  public  and  encour- 
ages the  voluntary  reduction  of  toxic 
emissions  through  whatever  means  a 
company  chooses  to  use.  This  program 
has  not  only  provided  maximum  flexi- 
bility to  companies,  but  it  has  also  re- 
sulted in  sigrnificant  reductions  in 
emissions.  Since  1988,  companies  have 
reported  a  decrease  in  emissions  of  list- 
ed chemicals  of  more  than  2  billion 
pounds  a  year.  In  this  bill,  we  would 
change  the  standard  f6r  removing 
chemicals  from  the  list.  We  would  force 
EPA  to  perform  thousands  of  site-spe- 
cific risk  assessments  in  a  very  short 
time.  This  sounds  less  like  regulatory 
reform  and  more  like  make-work  for 
the  agency.  If  Congress  wants  to 
change  the  standard  in  TRI,  we  should 
do  it  in  the  context  of  Emergency 
Planning  and  Community  Right-to- 
Know  Act  legislation.  This  provision 
has  no  place  being  in  this  bill. 

Third,  repeal  of  the  Delaney  clause. 
You  will  get  no  argument  from  me  that 
it  is  time  to  change  the  Delaney 
clause.'It  should  have  been  done  a  long 
time  ago.  But  this  regulatory  reform 
bill  does  not  fix  it.  I  believe  this  is  just 
one  more  case  of  a  very  important  and 
substantive  area  that  should  be  dealt 
with  outside  the  context  of  regulatory 
reform. 

In  conclusion,  I  want  regulatory  re- 
form, but  S.  343  does  not  provide  bal- 
anced regulatory  reform.  Its  overall 
impact  will  be  to  swamp  the  agencies 
to  the  point  of  ineffectiveness,  provide 
lots  of  jobs  for  lots  of  lawyers,  and  to 
make  some  companies  very  happy. 

I  would  like  to  work  hard  with  every- 
one here,  all  my  colleagues,  to  make  a 
good,  fair  and  truly  balanced  regu- 
latory reform  bill. 

So  I  hope  we  can  address  many  of  the 
issues  I  have  raised  today.  I  urge  every- 
one to  take  a  hard  look  at  the  regu- 
latory reform  approaches  in  the  Dole- 
Johnston  and  the  Glenn-Chafee  bills 
and  then  ask  yourselves:  Are  we  reliev- 
ing regulatory  burden  on  industries 
and  individuals?  Are  we  protecting  the 
environment  and  health  and  safety  of 
the  American  people? 

We  must  work  together  in  a  true  bi- 
partisan spirit  to  meet  these  two  essen- 
tial goals  of  regulatory  reform.  To- 
gether we  can  truly  improve  how  our 
Government  works. 

Mr.  President,  I  asked  consent  earlier 
for  insertions  into  the  RECORD.  I  will 
ask  for  one  more.  We  have  a  letter  that 
was  addressed  to  both  leaders,  the  ma- 


jority and  minority  side,  from  the  De- 
partment of  Agriculture.  I  think  it  is 
worth  including  in  the  Record  also.  I 
ask  unanimous  consent  that  that  letter 
be  printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

department  of  agriculture, 

Office  of  the  Secretary. 
Washington.  DC.  July  11. 1995. 
Hon.  Robert  Dole. 
Majority  Leader.  U.S.  Senate.  Washington.  DC. 

Dear  Bob:  I  am  writing  in  regard  to  the  ef- 
fect that  S.  343  would  have  on  the  efforts  of 
the  Dei)artment  of  Agriculture  (USDA)  to 
improve  the  meat  and  poultry  inspection 
system  and  the  safety  of  the  nation's  supply 
of  food.  The  Food  Safety  and  Inspection 
Service  (FSIS)  published  a  proposed  rule  to 
significantly  reform  the  federal  inspection 
system  by  requiring  the  adoption  of  science- 
based  Hazard  Analysis  and  Critical  Control 
Point  (HACCP)  procedures.  S.  343  would 
needlessly  delay  USDA's  efforts  to  reform 
the  meat  and  poultry  inspection  system. 

Foodbome  pathogens  in  meat  and  poultry 
products,  such  as  E.  coli.  Salmonella  and 
Listeria  are  believed  to  cost  the  nation  bil- 
lions of  dollars  from  lost  productivity,  medi- 
cal costs,  and  death.  The  virulent  E.  coli  bac- 
teria alone  is  estimated  to  cause  20.000  ill- 
nesses and  500  deaths  annually.  Young  chil- 
dren and  the  elderly  are  particularly  vulner- 
able to  foodbome  pathogens  and  therefore  at 
greatest  risk. 

On  February  3.  1995.  USDA  proposed  reform 
of  the  federal  meat  and  poultry  inspection 
system  to  incorporate  science  into  its  in- 
spection system.  USDA's  proposal  would  re- 
quire the  use  of  scientific  testing  and  sys- 
tematic measures  to  directly  target  and  re- 
duce harmful  bacteria.  The  goal  is  simple:  to 
improve  food  safety  and  to  reduce  the  risk  of 
foodbome  illness  from  consumption  of  meat 
and  poultry  products. 

Under  the  proposal,  the  Nation's  9.000  fed- 
erally inspected  slaughter  and  processing 
plants  would  be  required  to  adopt  science- 
based  HACCP  procedures.  Targets  would  be 
set  for  reducing  the  incidence  of  contamina- 
tion of  raw  meat  and  poultry  with  harmful 
bacteria.  Meat  and  poultry  plants  would  be 
required  to  test  raw  products  for  pathogens, 
and  to  take  corrective  action,  if  necessary, 
to  meet  food  safety  targets. 

S.  343  would  significantly  delay  this  essen- 
tial reform  by  requiring  USDA  to  establish  a 
peer  review  panel  which  satisfies  the  criteria 
in  S.  343.  submit  a  cost-benefit  analysis  and 
risk  assessment  (analyses)  to  the  panel,  and 
convene  the  panel  to  review  the  analyses. 
The  panel  would  then  be  required  to  prepare 
and  submit  a  report  to  FSIS  detailing  the 
scientific  and  technical  merit  of  data  and 
methods  used  for  the  risk  assessment,  in- 
cluding any  minority  views.  FSIS  would 
have  to  respond  in  writing  to  all  significant 
comments  made  in  the  report.  The  report 
and  the  FSIS  response  would  become  part  of 
the  rulemaking  record  and  would  be  subject 
to  judicial  review  provisions  of  S.  343.  These 
procedures  would  significantly  delay  the  es- 
sential reform  effort  by  a  minimum  of  six 
months. 

While  peer  review  can  be  a  useful  tool  to 
improve  the  rulemaking  analyses,  the  poten- 
tial benefits  from  a  peer  review  of  the 
HACCP  reform  proposal  does  not  justify  de- 
laying reform  of  this  system— a  reform  that 
is  supported  by  all  interests.  Similar  review 
has  been  already  been  occurring.  The  sci- 
entific foundation  of  the  HACCP  proposal,  in 
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short,  will  have  been  the  subject  of  extensive 
review  and  comment  as  part  of  the  rule- 
makiner  process. 

First.  FSIS  published  the  preliminary  reg- 
ulatory impact  analysis  (PRIA)  in  the  Fed- 
eral Register  for  comment  with  the  proposed 
HACCP  rule.  The  PRIA  contained  a  prelimi- 
nary cost-benefit  analysis  and  risk  assess- 
ment which  explained  the  assumptions  re- 
garding the  risks  and  costs  of  foodborne  ill- 
ness to  the  public,  the  costs  of  the  proposed 
rule  to  the  regulated  community,  and  the 
range  of  benefits  in  terms  of  reduced 
foodborne  illness  that  the  proposed  HACCP 
rule  would  achieve.  Before  publishing  any 
final  regulation.  FSIS  will  revise  and  finalize 
this  cost-benefit  analysis  based  on  the  com- 
ments received.  Second,  peer  review  of  the 
HACCP  proposal  is  unnecessary  since  FSIS 
has  held  at  least  11  public  meetings  to  dis- 
cuss and  obtain  comments  on  alt  aspects  of 
the  reform  proposal.  Three  of  those  meetings 
were  two-day  conferences  which  addressed 
various  scientific  and  technical  issues  raised 
by  the  rulemaking.  Third,  the  National  Advi- 
sory Committee  for  Microbiological  Criteria 
in  Foods,  which  provides  impartial,  sci- 
entific review  of  agency  actions  relative  to 
food  safety,  also  reviewed  the  HACCP  pro- 
posal and  submitted  comments.  All  com- 
ments received  in  connection  with  these  pub- 
lic meetings  have  been  placed  in  the  rule- 
making record. 

S.  343  simply  adds  another  level  of  review 
which  in  this  case  would  result  in  an  unnec- 
essary delay  of  essential  food  safety  reform. 
For  this  and  other  reasons.  I  would  rec- 
ommend that  the  President  veto  S.  343  if  en- 
acted in  its  present  form. 

The  Office  of  Management  and  Budget  ad- 
vises that  there  is  no  objection  to  the  pres- 
entation of  this  report  to  the  Congress. 
Sincerely. 

D.\N  Glickman. 

Secretary. 
Mr.  GLENN.  Mr.  President.  I  quote 
some  from  that  Record,  in  closing,  to 
show  how  some  of  these  things  can 
work.  They  address  E.  coli.  salmonella, 
and  some  other  things  we  addressed 
earlier  on  the  floor  today. 

In  this  letter  from  the  Secretary  of 
Agriculture,  he  points  out  some  of  the 
difficulties.  He  says: 

I  am  writing  in  regard  to  the  effect  that  S. 
343  would  have  on  the  efforts  of  the  Depart- 
ment of  Agriculture  to  improve  the  meat  and 
poultry  inspection  system  and  the  safety  of 
the  Nations  supply  of  food.  The  Food  Safety 
and  Inspection  Service  published  a  proposed 
rule  to  significantly  reform  the  Federal  in- 
spection system  by  requiring  the  adoption  of 
science-based  Hazard  Analysis  and  Critical 
Control  Point  procedures.  S.  343  would  need- 
lessly delay  USDAs  efforts  to  reform  the 
meat  and  poultry  inspection  system. 

Foodborne  pathogens  in  meat  and  poultry 
products,  such  as  E.  coli.  Salmonella  and 
Listeria,  are  believed  to  cost  the  Nation  bil- 
lions of  dollars  from  lost  productivity,  medi- 
cal costs,  and  death.  The  virulent  E.  coli  bac- 
teria alone  is  estimated  to  cause  20.000  ill- 
nesses and  500  deaths  annually.  Young  chil- 
dren and  the  elderly  are  particularly  vulner- 
able to  foodborne  pathogens  and  therefore  at 
greatest  risk. 

On  February  3.  1996.  USDA  proposed  reform 
of  the  Federal  meat  and  poultry  inspection 
system  to  incorporate  science  into  Ita  in- 
spection system.  USDAs  proposal  would  re- 
quire the  use  of  scientific  testing  and  sys- 
tematic measures  to  directly  target  and  re- 
duce harmful  bacteria.  The  goal  is  simple: 


To  improve  food  safe:y  and  reduce  the  risk 
of  foodborne  illness  from  consumption  of 
meat  and  poultry  products. 

Under  the  proposal,  the  Nation's  9.000  fed- 
erally inspected  slaughter  and  processing 
plants  would  be  required  to  adopt  science- 
based  HACCP  procedures.  Targets  would  be 
set  for  reducing  the  incidence  of  contamina- 
tion of  raw  meat  and  poultry  with  harmful 
bacteria.  Meat  and  poultry  plants  would  be 
required  to  test  raw  products  for  pathogens, 
and  to  take  corrective  action,  if  necessary, 
to  meet  food  safety  targets. 

S.  343  would  significantly  delay  this  essen- 
tial reform  by  requiring  USDA  to  establish  a 
peer  review  panel  which  satisfies  the  criteria 
in  S.  343.  submit  a  cost-benefit  analysis  and 
risk  assessment  analyses  to  the  panel,  and 
convene  the  panel  to  review  the  analyses. 
The  panel  would  then  be  required  to  prepare 
and  submit  a  report  to  FSIS  detailing  the 
scientific  and  technical  merit  of  data  and 
methods  used  for  the  risk  assessment,  in- 
cluding any  minority  views.  FSIS  would 
have  to  respond  in  writing  to  all  significant 
comments  made  in  this  report.  The  report 
and  the  FSIS  response  would  become  part  of 
the  rulemaking  record  and  would  be  subject 
to  judicial  review  provisions  of  S.  343.  These 
procedures  would  significantly  delay  the  es- 
sential reform  effort  by  a  minimum  of  6 
months. 

While  peer  review  can  be  a  useful  tool  to 
improve  the  rulemaking  analyses,  the  poten- 
tial benefits  from  a  peer  review  of  the 
HACCP  reform  proposal  does  not  justify  de- 
laying reform  of  this  system— a  reform  that 
is  supported  by  all  interests.  Similar  review 
has  already  been  occurring.  The  scientific 
foundation  of  the  HACCP  proposal,  in  short, 
would  have  been  the  subject  of  extensive  re- 
view and  comment  as  part  of  the  rulemaking 
process. 

First.  FSIS  published  the  preliminary  reg- 
ulatory impact  analysis  in  the  Federal  Reg- 
ister for  comment  with  the  proposed  HACCP 
rule.  The  NPRM  contained  a  preliminary 
cost-benefit  analysis  and  risk  assessment 
which  explained  the  assumptions  regarding 
the  risks  and  costs  of  foodborne  illne.ss  to 
the  public,  the  costs  of  the  proposed  rule  to 
the  regulated  community,  and  the  range  of 
benefits  in  terms  of  reduced  foodborne  ill- 
ness that  the  proposed  HACCP  rule  would 
achieve.  Before  publishing  any  final  regula- 
tion. FSIS  will  revise  and  finalize  this  cost- 
benefit  analysis  based  on  the  comments  re- 
ceived. Second,  peer  review  of  the  HACCP 
proposal  is  unnecessary  since  FSIS  has  held 
at  least  11  public  meetings  to  discuss  and  ob- 
tain comments  on  all  aspect  of  the  reform 
proposal.  Three  of  those  meetings  were  two- 
day  conferences  which  addressed  various  sci- 
entific and  technical  issues  raised  by  the 
rulemaking.  Third,  the  National  Advisory 
Committee  for  Microbiological  Criteria  in 
Foods,  which  provides  impartial,  scientific 
review  of  agency  actions  relative  to  food 
safety,  also  reviewed  the  HACCP  proposal 
and  submitted  comments.  All  comments  re- 
ceived in  connection  with  these  public  meet- 
ings have  been  placed  in  the  rulemaking 
record. 

S.  343  simply  adds  another  level  of  review 
which  in  this  case  would  result  in  an  unnec- 
essary delay  of  essential  food  safety  reform. 
For  this  and  other  reasons,  i  would  rec- 
ommend that  the  President  veto  S.  343  if  en- 
acted in  its  present  form. 

The  Office  of  Management  and  Budget  ad- 
vises that  there  is  no  objection  to  the  pres- 
entation of  this  report  to  the  Congress. 

Mr.  President,  I  know  that  is  a 
lengthy  statement  this  morning.  But  I 


wanted  to  get  my  views  in.  We  did  not 
have  opening  statements  yesterday.  I 
think  I  have  laid  out  today  the  major 
differences  between  S.  343,  the  bill  be- 
fore us  now,  and  S.  1001.  S.  1001  is  based 
on  the  bill  that  came  out  of  the  Gov- 
ernmental Affairs  Committee  on  a  15-0 
unanimous  vote,  except  for  the  three 
changes  I  mentioned,  which  are  im- 
provements to  the  bill. 

Mr.  JOHNSTON.  Will  the  Senator 
yield  for  a  question? 

Mr.  GLENN.  I  hope  people  will  look 
.very  carefully  at  these  differences  and, 
at  the  appropriate  time,  we  may  want 
to  recommend  or  may  submit  as  a  sub- 
stitute S.  1001.  I  yield  the  floor. 
Exhibit  l 

[From  the  Washington  Post,  July  6.  1995] 
Regulating  Regulation 

The  Senate  is  about  to  embark  on  a  major 
debate  over  regulatory  reform.  The  fun- 
damental issue  is  how  much  weight  to  give 
to  costs  in  measuring  the  costs  and  benefits 
of  regulation.  The  principal  bill  is  sponsored 
by  Majority  Leader  Bob  Dole.  Its  backers 
say.  we  think  with  cause,  that  in  the  last  25 
to  30  years  particularly,  too  many  federal 
regulations  of  too  many  kinds  have  been  is- 
sued without  sufficient  regard  to  cost.  That's 
partly  because  these  costs  don't  show  up  in 
any  budget.  The  politicians  can  impose 
them,  and  for  all  practical  political  pur- 
poses, they  disappear. 

The  legislation  seeks  to  impose  greater 
discipline  by  requiring  more  use  of  both  risk 
assessment  and  cost-benefit  analysis,  the 
first  to  lay  out  more  clearly  the  risks  that 
each  rule  is  meant  to  abate,  the  second  to 
compare  the  expected  benefits  and  costs  of 
compliance.  It  would  then  require  a  finding 
that  the  benefits  are  somehow  commensu- 
rate with  the  costs. 

All  that's  to  the  good:  the  only  problem  is 
that  regulatory  matters  are  rarely  that  tidy. 
Among  much  else,  they  often  involve  a  great 
deal  of  scientific  guesswork,  and  the  bene- 
fits—of a  cleaner  lake,  for  example— often 
cant  be  quantified.  The  questions  are  fur- 
ther complicated  when  the  winners  and  los- 
ers arent  the  same  people.  Whether  or  not  to 
issue  a  particular  rule  will  always  be  in  part 
a  value  judgment.  The  cost  of  compliance 
should  be  a  larger  factor  in  reaching  such 
judgments  than  it  has  often  been  in  the  past; 
it  should  not  be  the  only  factor.  That's  the 
policy  zone  that  this  bill  seeks  to  define. 

It  isn't  easy.  The  bill  now  forbids  an  agen- 
cy to  issue  a  major  rule  without  a  finding 
that  the  benefits  "justify"  the  costs.  Some 
deregulatory  advocates  think  that's  too 
weak  a  word  and  want  the  bill  to  read  "out- 
weigh "  instead.  The  bill  says  that,  in  requir- 
ing the  weighing  of  benefits  against  costs, 
the  intent  is  not  to  "supersede"  but  to  "sup- 
plement" the  "decisional  critera"  in  other 
statutes.  Environmentalists  and  the  admin- 
istration say  that's  a  word  game  and  that 
the  bill  would  still  override  the  other  stat- 
utes—clean air.  clean  water  and  all  the 
rest — because  the  supplementary  standard 
would  still  have  to  be  met.  The  bill  suggests 
in  one  place  that  courts  could  toss  out  agen- 
cy actions  only  if  arbitrary  or  capricous— the 
current  standard— but  e'sewhere  says  the 
agency  actions  would  also  have  to  be  sup- 
ported by  "substantial  evidence,"  a  higher 
standard. 

Our  own  sense  is  that  regulating  regula- 
tion may  turn  out  to  be  as  hard  as  regulating 
anything  else,  which  suggests  that  there's  a 


limit  to  what  can  likely  be  constructively 
accomplished  by  this  bill.  To  require  as  clear 
a  statement  as  possible  of  the  risks  to  which 
a  rule  is  addressed  (how  serious  are  they? 
how  sure  can  we  be?)  as  well  as  the  likely 
costs  and  benefits  of  compliance  (and  of  rival 
approajcfaes)  is  absolutely  the  right  thing  to 
do.  To  insist  that  an  agency  demonstrate 
that  a  rule  is  sensible  policy— plainly,  that's 
right  as  well. 

The  tjuestion  is.  demonstrate  where  and  to 
whom?  The  bill  is  set  up  to  be  enforced 
througti  litigation.  The  courts  would  become 
the  arbiters  of  whether  benefits  had  been 
shown  Co  "justify"  costs— but  the  courts  are 
the  wrong  place  to  make  such  judgments. 
There's  a  better  idea  in  a  rival  bill;  when  a 
major  rule  is  issued,  sent  it  first  to  Congress, 
which  would  have,  say.  45  days  in  which  to 
veto  it  or  let  it  take  effect.  It's  Congress, 
after  ^11.  that  passed  the  laws  that  gave  rise 
to  the  regulations.  Since  these  are  essen- 
tially political  judgments  anyway,  let  Con- 
gress also  be  the  one.  on  the  strength  of  all 
the  studies  this  bill  would  require,  to  bless 
or  bloQk  the  results.  That's  the  right  way  to 
do  it. 

[From  the  New  York  Times,  July  7,  1995] 
OVERKILL  IN  Revising  Regulation 

Senaitx>r  Bob  Dole's  bill  to  reform  regu- 
latory procedures  would  erect  needless  ob- 
stacle9  to  adopting  Federal  health,  safety 
and  eitvironmental  rules.  Its  excessive  provi- 
sions Invite  filibuster  by  angry  Democrats 
and  a  Presidential  veto.  The  majority  leader 
could  ieocercise  better  leadership  by  joining 
forces  with  Jolm  Glenn.  Democrat  of  Ohio, 
whose  alternative  bill  would  bring  common 
sense  to  Federal  rules,  not  extinguish  them. 

Both  Mr.  Dole  and  Mr.  Glenn  start  off  right 
by  reqplring  Federal  agencies  to  weigh  bene- 
fits against  costs  to  weed  out  regulations 
that  do  more  harm  than  good.  The  calcula- 
tions are  necessarily  inexact,  especially 
where  non-quantifiable  benefits,  like  the 
value  of  clean  air  over  the  Grand  Canyon, 
are  involved.  But  forcing  agencies  to  explain 
the  prtie  and  cons  of  rules  and  justify  their 
wisdom  gives  the  public  vital  information. 

The  problem  with  the  Dole  bill,  co-spon- 
sored by  Senator  J.  Bennett  Johnston.  Dem- 
ocrat tk  Louisiana,  is  that  its  complex  lan- 
guage would  not  fulfill  promises  made  by  the 
sponsors.  Mr.  Dole  says  his  bill  would  not 
override  existing  health  and  safety  laws  that 
explicitly  forbid  balancing  benefits  against 
costs  nor  invite  judicial  challenge  of  the 
minute  procedures  by  which  agencies  con- 
duct their  analyses.  But  the  actual  words 
and  likely  impact  of  the  bill  provide  no  deci- 
sive protections. 

The^bill  builds  in  elaborate  petition  rights 
by  which  regulated  industries  can  force  re- 
view of  existing  regulations.  That  will  allow 
the  affected  industries  to  tie  up  regulations 
In  court  and  bury  agencies  in  costly  adminis- 
trative reviews.  The  bill  also  establishes 
seemingly  contradictory  standards.  In  some 
sections  it  tells  agencies  to  pick  rules  that 
generate  large  benefits  relative  to  their 
costs,  but  in  other  places  it  favors  rules  that 
simply  minimize  cost. 

Mr.  Glenn's  bill  fixes  many  of  these 
missteps.  It  would  allow  industry  to  chal- 
lenge only  arbitrary  or  capricious  rules,  and 
not  procedural  miscues.  It  would  cut  admin- 
istrative burdens  by  limiting  cost-benefit 
analysis  to  major  rules.  Mr.  Glenn  would 
protect  against  overzealous  rule-making  by 
subjecting  new  rules  to  review  by  outside  ex- 
perts and  giving  Congress  45  days  to  review 
major  rules  before  they  go  into  effect.  That 
puts  Congress,  rather  than  the  courts,  in 
charg«. 
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There  is  no  problem  with  the  existing  regu- 
latory system  that  warrants  Mr.  Dole's  radi- 
cal approach.  Why  not  start  with  the  Glenn 
bill,  and  do  more  later  if  necessary? 

[From  the  Plain  Dealer,  July  9,  1995] 
Reason  and  Regulation 
Sen.  John  Glenn,  a  longtime  aficionado  of 
dry  but  important  issues,  is  not  about  to 
change  his  image  with  his  latest  mission;  a 
bid  to  temper  legislation  that  would  weaken 
the  federal  government's  power  to  impose 
regulations. 

But  however  unglamorous  his  latest  cru- 
sade may  be.  there  is  no  question  that  Glenn 
is  making  a  critical  contribution  on  an  issue 
that  is  far  more  consequential  than  it 
sounds.  At  stake  is  the  federal  government's 
ability  to  protect  Americans  from  all  sorts 
of  health,  safety  and  environmental  dangers. 
Glenn,  the  ranking  Democrat  on  the  Gov- 
ernmental Affairs  Committee,  is  leading  the 
challenge  to  a  sweeping  regulatory-reform 
bill  pending  on  the  Senate  fioor. 

The  bill,  offered  by  Majority  Leader  Bob 
Dole,  would  slow  down  the  regulatory  proc- 
ess by  subjecting  a  broad  range  of  regula- 
tions to  cumbersome  risk-assessment  and 
cost-benefit  studies.  It  also  would  make  it 
easier  for  industries  to  fight  regulations 
with  lawsuits  and  petitions.  The  Dole  bill, 
which  already  has  been  moderated  a  bit  to 
draw  some  Democratic  support,  is  generally 
similar  to  legislation  already  passed  by  the 
House. 

Glenn,  however,  hopes  to  moderate  the 
Senate  bill  further.  Though  he  embraces 
Dole's  overarching  goal  of  reducing  unneces- 
sary government  regulation,  as  well  as  some 
of  Dole's  prescriptions,  he  is  wisely  warning 
that  the  Dole  bill  poses  a  new  bureaucratic 
risk:  that  the  government  will  become  en- 
tangled in  even  more  paperwork  from  a  Hur- 
ry of  new  litigation,  cost-benefit  analyses, 
and  risk-assessment  studies. 

Glenn  is  proposing  a  more  reasonable  al- 
ternative— a  bipartisan  regulatory-reform 
bill  almost  identical  to  one  approved  earlier 
this  year  by  the  Government  Affairs  Com- 
mittee. Glenn's  bill  contains  numerous  pro- 
visions designed  to  streamline  the  federal 
regulatory  process,  but  it  takes  a  less  drastic 
approach  than  Dole's.  Glenn's  bill,  for  exam- 
ple, would  require  risk-assessment  and  cost- 
benefit  studies  of  regulations  expected  to 
have  an  economic  impact  exceeding  $100  mil- 
lion; Dole's  bill  would  apply  to  rules  with  an 
impact  of  S50  million. 

When  the  Senate  returns  this  week  from 
its  holiday  recess,  negotiations  are  likely  to 
resume  over  a  possible  compromise  between 
the  Glenn  and  Dole  versions.  Glenn  should 
hang  tough  as  long  as  possible,  knowing  that 
any  compromise  he  endorses  is  likely  to  win 
Senate  approval  and  then  be  watered  down 
further  in  negotiations  with  the  House. 

The  rules  of  regulating  may  not  be  most 
politicians'  idea  of  an  exciting  cause.  But  it 
is  well  worth  Glenn's  time  and  effort. 

Mr.  GRASSLEY  addressed  the  Chair. 

Mr.  JOHNSTON.  Mr.  President,  will 
the  Senator  yield  for  a  question? 

The  PRESroiNG  OFFICER  (Mr. 
ASHCROFT).  The  Senator  from  Iowa. 

Mr.  JOHNSTON.  Will  the  Senator 
from  Ohio  yield  for  a  question? 

Mr.  GLENN.  I  yield  the  floor. 

Mr.  JOHNSTON.  He  will  not  yield  for 
a  question? 

Mr.  GLENN.  I  yield  the  floor. 

Mr.  JOHNSTON.  He  yields  the  floor 
or  yields  for  a  question? 


Mr.  GLENN.  Yield  for  a  question. 

Mr.  JOHNSTON.  I  thank  the  Senator 
from  Ohio.  Mr.  President,  the  Senator 
from  Ohio  just  read  a  copy  of  a  letter 
from  Secretary  of  Agriculture  Dan 
Glickman  to  Democratic  leader  Tom 
Daschle  dated  July  11  which  he  read  in 
full  which  recommended  veto  because 
the  Dole-Johnston  bill  added  another 
level  of  procedure,  which  would  be  the 
peer  review  of  these  matters  in  food 
safety. 

I  am  looking  at  the  Glenn  substitute, 
particularly  pages  27.  35,  36,  and  37,  and 
I  see  a  peer  review  situation  of  exactly 
the  sort  that  Secretary  Glickman  de- 
scribes. I  ask  the  Senator  from  Ohio, 
am  I  not  correct,  does  he  not  include 
the  same  kind  of  peer  review  and,  in- 
deed, that  includes  on  page  27  review  of 
the  Food  Safety  and  Inspection  Service 
for  peer  review? 

Mr.  GLENN.  I  think  what  the  Sec- 
retary is  complaining  about  is  the  ef- 
fective date  on  this.  Ours  would  not 
have  the  same  time  of  effectiveness  as 
S.  343. 

In  addition,  as  the  Senator  from  Lou- 
isiana will  note,  one  of  the  major  dif- 
ferences he  had  with  S.  343  is  making 
the  record  subject  to  judicial  review 
provisions  which  could  delay  things  in 
a  major  way,  as  he  says  at  the  top  of 
the  second  page  of  his  letter.  I  might 
add,  the  letter  was  not  just  to  the  mi- 
nority leader,  it  was  to  both  the  major- 
ity and  minority  leaders. 

Mr.  JOHNSTON.  Do  I  misread  this 
when  he  says  in  the  last  paragraph  on 
the  first  page  that  "S.  343  would  sig- 
nificantly delay  this  essential  reform 
by  requiring  USDA  to  establish  a  peer 
review  panel  which  satisfies  the  cri- 
teria in  S.  343,  submit  a  cost-benefit 
analysis  and  risk  assessment  (analyses] 
to  the  panel,  and  convene  the  panel  to 
review  the  analyses"?  He  is  not  talking 
about  appeal  or  effective  date,  he  is 
talking  about  peer  review,  is  he  not? 

Mr.  GLENN.  He  is  talking  about  peer 
review  and  subjecting  it  to  judicial  re- 
view. 

Mr.  JOHNSTON.  I  invite  my  friend 
from  Ohio  to  go  back  and  read  the  let- 
ter. He  may  be  also  complaining  about 
judicial  review  provisions.  Did  the  Sen- 
ator have  any  judicial  review  in  his 
proposal? 

Mr.  GLENN.  Of  the  final  rule.  Of  the 
final  rule  only.  In  S.  1001,  we  do  not 
permit  judicial  review  at  each  step 
along  the  way,  as  is  provided  in  S.  343. 
That  is  what  I  mentioned  several  times 
this  morning.  That  is  just  a  lawyer's 
dream,  as  I  see  it,  because  they  can 
challenge  at  any  point  along  the  way 
virtually  where  we  provide  for  a  final 
rule.  You  can  take  the  whole  rule- 
making process,  and  once  it  is  ready  to 
become  finalized,  to  become  a  rule, 
then  it  can  be  challenged  in  court. 
Then  you  can  have  judicial  review. 

Mr.  JOHNSTON.  Is  the  Senator 
aware  that  S.  343  does  not  allow  judi- 
cial  review   at   every   step  along   the 
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way?  It  simply  allows  an  interlocutory 
review  for  three  limited  questions. 
First,  whether  it  is  a  major  rule;  that 
is,  whether  its  impact  will  be  $50  mil- 
lion— and  I  hope  we  can  change  that  to 
$100  million — but  the  size  of  the  rule. 
Second,  whether  it  is  a  matter  affect- 
ing health,  safety  or  the  environment, 
which  would  require  a  risk  assessment. 
Third,  whether  it  would  require  the 
reg-flex  for  small  business.  And  that 
limited  appeal  would  have  to  be  made 
in  60  days.  That  is  not  to  give  a  law- 
yer's dream;  that  is  to  give  certainty, 
so  that  you  do  not,  at  the  end  of  the 
process,  have  to  go  back  and  do  the 
peer  review  and  the  risk  assessment  if 
you  were  incorrect  about  the  size  of 
the  impact  of  the  rule.  Now,  that  is  not 
what  he  is  complaining  about  here, 
that  interlocutory  appeal.  That  is  a 
separate  thing.  Would  the  Senator  not 
agree  with  me  that  I  have  correctly 
stated  what  S.  343  states,  and  if  I  have 
not  stated  it  correctly,  would  he  cor- 
rect me  on  how  I  have  misstated  it? 

Mr.  GLENN.  Well 

Mr.  SIMON.  Parliamentary  inquiry, 
Mr.  President. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Iowa  has  the  floor. 

Mr.  SIMON.  That  was  my  question: 
Who  has  the  floor? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Ohio  yielded  the  floor.  The 
chair  recognized  the  Senator  from 
Iowa,  who  yielded  for  this  colloquy. 

Mr.  GLENN.  Repeat  your  question. 

Mr.  JOHNSTON.  The  Senator  says 
that  the  Secretary  of  Agriculture  ob- 
jects because  there  is  an  interlocutory 
appeal  provided  in  S.  343.  Having  recog- 
nized that  both  bills,  the  Glenn  sub- 
stitute and  S.  343,  provide  for  an  appeal 
from  the  final  agency  action.  So  what 
the  Senator  from  Ohio  says  is  that  the 
Secretary  of  Agriculture  is  objecting 
because  of  an  interlocutory  appeal.  My 
question  to  him  is,  would  he  not  agree 
with  me  that  that  interlocutory  ap- 
peal— that  is,  an  appeal  taken  within 
the  first  60  days  after  the  publication 
in  the  Federal  Register  of  the  question 
of  whether  or  not  it  is  a  major  rule, 
whether  or  not  it  pertains  to  health, 
safety,  or  the  environment,  or  whether 
or  not  it  affects  small  business  requir- 
ing the  reg-flex— that  must  be  pub- 
lished in  the  Federal  Register  and  ap- 
peal taken  on  that  limited  question 
within  the  first  60  days.  Does  the  Sen- 
ator agree  with  me  that  that  is  not 
what 

Mr.  GLENN.  Well,  what  I  will  have  to 
do,  I  answer  my  colleague,  I  would 
have  to  get  a  clarification  from  the 
Secretary  as  to  exactly  what  he  meant 
in  some  of  this.  There  can  be  two  inter- 
pretations of  it,  as  there  can  be  dif- 
ferent interpretations  as  to  whether  ju- 
dicial review  is  required  each  step 
along  the  way.  That  is  not  certain  at 
this  point.  I  think  there  are  different 
interpretations  of  that.  I  believe  that 
is  one  of  the  areas  in  which  we  had 


trouble  getting  language  clarified,  was 
it  not? 

Mr.  JOHNSTON.  I  think  the  Glenn 
bill  is  ambiguous  on  that  question.  I  do 
not  believe  S.  343  is  in  its  present  form. 
We  will  debate  that  at  a  separate  time. 
I  am  simply  saying  that  the  Glenn  bill 
is  subject  to  the  same  thing  on  peer  re- 
view that  he  says  the  Secretary  of  Ag- 
riculture says  S.  343  has.  Only  ours  is 
more  flexible  with  respect  to  peer  re- 
view than  his  because  we  allow  for  in- 
formal peer  review,  and  the  Glenn  bill 
does  not. 

Mr.  GLENN.  S.  343  would  take  effect 
sooner  and  would  affect  these  rules 
more,  where  our  effective  date  is  later. 

Mr.  JOHNSTON.  Now,  if  I  may  ask 
the  Senator  this.  The  Senator  said  that 
under  S.  343  rules  automatically  sun- 
set. Now,  two  questions: 

First,  is  he  not  aware  that  in  S.  343 
we  now  provide — this  has  been  added 
since  it  originally  started — that  any  in- 
terested party  may  petition  the  court 
of  appeals  for  D.C.  to  get  an  extension 
of  up  to  2  years  upon  a  showing  that 
the  rule  is  likely  to  terminate,  that  the 
agency  needs  additional  time,  that  ter- 
minating the  rule  would  be  in  the  pub- 
lic interest,  and  that  the  agency  has 
not  expeditiously  completed  its  review. 
You  cannot  only  get  an  extension  of  2 
years,  but  you  can  get  such  court  or- 
ders as  are  appropriate,  such  as  to  com- 
plete the  rulemaking,  or  commence  the 
rulemaking,  or  advance  the  schedule, 
whatever  court  orders  are  necessary; 
and  is  he  aware  of  that,  and  in  light  of 
that,  would  he  not  say  that  a  sunset  is 
not  automatic  under  S.  343  but  is  sub- 
ject to  that  extension? 

Mr.  GLENN.  What  happens  at  the  end 
of  2  years?  Two  years  is  not  much  in 
this  rulemaking  thing,  as  he  is  aware. 
Sometimes  it  takes  3  or  4  years  to  get 
a  rule  put  into  effect.  Two  years  is  not 
a  long  period  of  time. 

Mr.  JOHNSTON.  After  the  3  years,  5 
years. 

Mr.  GLENN.  At  the  end  of  that  time 
it  would  sunset,  is  that  correct? 

Mr.  JOHNSTON.  At  the  end  of  the  5- 
year  period,  it  would  sunset.  Keep  in 
mind  that  it,  did  not  get  on  the  sched- 
ule and  that 'the  person  at  the  agency 
was  in  charg)e  of  the  schedule,  and  so 
he  or  she  could  advance  the  rule  as 
quickly  as  he  could.  Would  the  Senator 
say  that  5  years  is  not  a  sufficient 
time? 

Mr.  GLENN.  It  took  5  years  to  get 
put  into  place. 

Mr.     SIMON.     Point    of    order,    Mr. 

Pl*6Sicl6Ilti 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Iowa  has  the  floor.  Does  he 
yield  for  an  inquiry? 

Mr.  JOHNSTON.  Will  the  Senator 
from  Iowa  yield  for  another  question? 

Mr.  GRASSLEY.  I  will  yield.  But  is 
it  going  to  come  to  a  close  soon? 

Mr.  JOHNSTON.  Yes. 

Mr.  GRASSLEY.  I  ask  unanimous 
consent  to  extend  the  time  to  recess 
until  12:45. 


Mr.  GLENN.  Reserving  the  right  to 
object. 

Mr.  GRASSLEY.  Why  do  I  not  take 
the  floor  then.  I  thought  this  was  a 
good  exchange. 

Mr.  JOHNSTON.  If  I  could  ask  one 
more  question. 

Mr.  GLENN.  I  could  not  agree  to 
doing  that.  That  is  done  by  the  leader- 
ship. 

Mr.  JOHNSTON.  One  more  question. 
Did  the  bill  which  the  Senator  has 
touted  that  came  out  of  committee  by, 
I  think,  a  unanimous  vote,  not  provide 
for  a  sunset  of  all  bills  with  no  exten- 
sion at  the  end  of  10  years  on  the  sun- 
set provisions.  Did  that  bill  not  so  pro- 
vide? 

Mr.  GLENN.  We  have  changed  that  in 
the  Glenn-Chafee  bill. 

Mr.  JOHNSTON.  With  a  5-year  exten- 
sion. 

Mr.  GLENN.  We  changed  the  sunset 
and  review  provision. 

Mr.  JOHNSTON.  The  bill  you  voted 
for  in  committee. 

Mr.  GLENN.  We  no  longer  have  a 
sunset  in  this.  The  bill  came  out  in 
committee  and  we  changed  that  later 
on. 

Mr.  JOHNSTON.  The  bill  out  of  com- 
mittee did  have  the  sunset  and  did  not 
have  any  ability  to  get  court  orders  to 
order  the  agency  to  take  action. 

Mr.  GLENN.  No,  it  came  out  with  a 
10-year  limit,  with  a  Presidential  right 
to  extension.  If  the  agency  did  not  re- 
view it,  it  would  sunset.  We  now  realize 
that  was  wrong  because  somebody 
could  delay  it  over  in  an  agency  and 
sunset  a  bill  by  not  doing  anything.  So 
we  took  that  out.  S.  1001  does  not  have 
that  in  there. 

Mr.  JOHNSTON.  I  thank  the  Senator 
from  Iowa  for  yielding. 

Mr.  GRASSLEY.  The  Senator  from 
Louisiana  has  been  so  involved  in  this 
legislation,  so  I  thought  it  was  very 
important  that  I  give  him  time  to  have 
that  communication  with  the  Senator 
from  Ohio,  because  I  think  there  is  a 
lot  of  misperception  about  this  legisla- 
tion. I  think  what  the  Senator  from 
Louisiana  just  had  to  say  in  the  way  of 
£isking  questions  helped  clear  up  some 
of  the  misperceptions  about  this  legis- 
lation. 

Also,  the  Dole  amendment  is  before 
us.  I  want  to  speak  on  the  Dole  amend- 
ment, because  there  are  a  lot  of 
misperceptions  about  the  legislation. 

I  support  the  Dole  amendment  on  E. 
coli  and  other  food  borne  pathogens.  I 
would  like  to  be  able  to  argue  that  the 
amendment  is  necessary  to  protect  the 
public  health  from  threats  to  food  safe- 
ty. 

But  I  think  we  have  to  be  honest 
with  each  other.  The  regulatory  reform 
act  of  1995— that  is  the  title  of  the  bill 
before  us — will  not  in  any  way  jeopard- 
ize the  safety  of  this  country's  food 
supply.  So  then  why  the  Dole  amend- 
ment? 

The  Dole  amendment  is  necessary 
due  to  fear  mongering  and  scare  tactics 
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used  by  opponents  of  regulatory  reform 
in  this  town.  They  are  doing  this  in  an 
attempt  to  kill  this  legislation,  S.  343. 
which  has  been  caught  up  in  the  poli- 
tics aad  misinformation  over  the  pro- 
posed meat  inspection  regulations. 

We  have  all  seen  television  commer- 
cials, and  we  have  se^n  the  political 
cartoons  characterizing  Republicans, 
in  particular,  as  supporting  "dirty 
meat."  It  makes  it  sound  like  we  are 
rolling  back  meat  inspection  require- 
ments, This  is  demagoguery,  Mr.  Presi- 
dent, $t  its  worst.  There  is  not  a  Mem- 
ber of  chis  Chamber  that  would  put  the 
health  of  this  Nation's  children  at  risk, 
or  anybody  of  any  age  at  risk. 

Yet,  the  administration  and  the  op- 
ponents of  this  bill  would  have  you  be- 
lieve tihat  the  proposed  meat  inspection 
regulaUon  would  somehow  be  delayed 
or  even  eliminated  altogether  by  this 
bill.  That  is  simply  not  the  case. 

This  bill  already  allows  agencies  to 
avoid  oonducting  cost-benefit  analyses 
and  risk  assessment  when  a  regulation 
is  necessary  to  avoid  an  "emergency  or 
health  safety  threat."  And  the  words 
"emengency  or  health  safety  threat" 
are  from  the  legislation.  Furthermore, 
even  if  this  exemption  were  not  in  the 
bill,  the  proposed  regulation  on  meat 
inspection  has  already  passed  cost-ben- 
efit scrutiny  by  both  USDA  and  0MB. 

So  a  regulation  that  they  fear  is  in 
jeopardy  has  already  gone  through  this 
process  to  satisfy  this  legislation.  The 
administration  and  opponents  of  regu- 
latory reform  somehow  seem  to  want  it 
both  ways.  On  the  one  hand,  they  argue 
that  if  this  bill  is  passed,  there  will  be 
a  serious  and  imminent  threat  to  the 
Nation's  food  supply. 

If  this  argument  is  correct,  the  ex- 
emption in  this  bill  allows  for  the  im- 
plementation of  the  meat  inspection 
regulation  without  conducting  cost- 
benefit  analysis  and  risk  assessment. 
But,  on  the  other  hand,  they  argue  that 
if  the  exemption  does  not  apply,  the 
meat  Inspection  regulation  will  be  held 
up  because  it  would  not  pass  muster 
under  this  bill. 

That  is  not  true.  Because,  appar- 
ently, the  regulation  has  already 
passed  the  cost-benefit  analysis  that  is 
required.  So  even  though  I  do  not  be- 
lieve this  amendment  is  necessary,  I 
think  It  does  help  clarify  the  meaning 
of  the  bill.  Most  important,  it  is  going 
to  stop  opponents  from  demagoging  on 
this  issue  and  for  this  reason  I  fully 
support  it. 

But  I  think  what  is  at  issue  here  is 
this.  The  regulators  and  organizations 
in  this  town  who  support  massive  big 
Government  regulation— and  of  course 
Members  of  this  body  who  are  support- 
ive of  that  concept  as  well— see  their 
power  to  stretch  the  meaning  of  legis- 
lation to  an  extreme,  to  do  what  is  in 
their  mind  everything  the  law  will 
allow,  just  stretch  the  intent  of  Con- 
gress as  much  as  you  can — they  see  this 
legislation    ais    impeding    their   power. 


They  do  not  like  that.  It  is  this  power 
in  this  town  versus,  then,  the  power  of 
the  people  at  the  grassroots  who  want 
to  make  sure  that  public  health  and 
safety  is  protected.  We  all  want  that  to 
happen.  But  we  want  to  make  sure  that 
it  is  done  in  a  reasonable  way— not 
from  emotion  but  from  reason. 

The  regulators'  mindset  is  to  look  at 
scientific  data  differently  than  the  way 
scientists  look  at  scientific  data.  This 
legislation  is  going  to  make  sure  that 
risk  assessment  and  regulation  gen- 
erally has  a  scientific  basis.  It  is  a  way 
of  taking  emotion  out  of  so  much  of 
the  debate  that  comes  with  regulation. 

There  have  been  many  instances  in 
which  regulatory  agencies  have  issued 
regulations  and  then  they  would  put 
together  panels  of  scientists,  most 
from  academia,  to  come  in  and  look  at 
the  science  behind  the  regulations  that 
are  issued.  There  are  instances  in 
which  the  scientific  panels  would  say 
that  the  science  is  not  good;  where  the 
panels  would  not  back  the  science  of 
the  regulatory  agency  that  was  behind 
the  regulation  writing.  Panels  of  sci- 
entists would  say  to  the  agency,  "Go 
back  to  the  drawing  board.  Start  over 
again."  The  politics  of  the  agency  or 
the  politics  of  this  town  gets  in  the 
way  of  good  regulation  writing  because 
of  the  regulators'  mindset  to  not  view 
scientific  data  the  same  way  that  sci- 
entists would. 

The  attitude  in  this  town  is  to  have 
just  enough  science  ats  a  rationale  for 
your  regulation.  The  attitude  in  this 
town  is  that  we  do  not  want  science  to 
disprove  anything.  Regulatory  agencies 
do  not  want  science  to  disprove  any- 
thing. What  they  basically  want  is  just 
enough  data  to  support  a  regulatory 
decision  already  made,  a  political  deci- 
sion already  made. 

So  what  this  legislation  does  is  put 
in  process  a  procedure  by  which  sci- 
entific evidence  is  going  to  carry  a 
greater  weight.  Most  important, 
though,  there  is  going  to  be  judicial  re- 
view and  congressional  review  of  the 
decisionmaking  process  so  regulators, 
who  are  told  to  use  sound  science,  will 
have  to  use  sound  science.  Or,  if  they 
do  not,  there  are  going  to  be  other  peo- 
ple looking  over  their  shoulders. 

This  legislation  is  going  to  make  the 
regulatory  process  more  intellectually 
honest.  It  is  going  to  eliminate  those 
instances  in  which  the  politics  of  this 
town  or  the  politics  of  a  regulatory 
agency  say  which  regulations  they  are 
going  to  write,  and  then  scientists 
come  in  and  say  sound  science  does  not 
back  up  the  regulation,  so  go  back  to 
the  drawing  board.  There  should  not  be 
any  more  need  to  go  back  to  the  draw- 
ing board  unless  a  court  would  say  that 
they  should,  or  the  Congress  would  say 
that  they  should,  through  the  process 
of  review. 

It  is  very  important  that  we  have  a 
sound  scientific  basis  for  regulation. 
But  it  is  more  important  that  the  regu- 


lation writers  are  held  accountable,  by 
having  somebody  look  over  their  shoul- 
der. This  legislation  is  very  rational,  a 
very  rational  approach  to  regulation 
writing.  This  legislation  is  badly  need- 
ed to  make  sure  that  regulation  is 
within  the  least  costly  approach  to 
give  us  the  most  benefit. 

This  legislation  is  simply  common 
sense,  and  that  is  what  we  do  not  have 
enough  of  in  this  town — maybe  even  in 
the  laws  we  write,  but  most  important 
in  the  regulations.  That  is  why  Senator 
Dole's  amendment  is  very  important, 
to  take  some  of  the  emotion  out  of  this 
debate.  It  is  very  important  that  we 
get  some  of  this  legislation  passed,  this 
regulatory  reform  bill  passed,  so  we 
take  some  of  the  emotion  out  of  the 
whole  process  of  regulation  writing  in 
this  town. 

Mr.  President,  I  have  a  request  from 
the  leader  to  read  a  unanimous-consent 
request. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Iowa. 

Mr.  GRASSLEY.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  recess  at  12:30  be  delayed  for  up  to 
15  minutes  in  order  to  allow  for  a  state- 
ment by  Senator  Simon. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  GLENN.  Reserving  the  right  to 
object. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Without  objection,  it  is  so  ordered. 

The  Senator  from  Illinois  is  recog- 
nized. 

Mr.  SIMON.  Mr.  President,  I  thank 
my  colleague  from  Iowa  for  making  the 
unanimous-consent  request. 

What  we  need  in  this  field  is  some 
balance.  There  is  no  question  we  have 
overregulation.  Anyone,  in  any  field — I 
do  not  care  whether  it  is  education, 
medicine,  what  the  field  is — recognizes 
we  have  overregulation.  But  the  bill 
that  came  out  of  the  committee  headed 
by  Senator  Roth  and  Senator  Glenn, 
being  the  ranking  member,  that  came 
out  15  to  nothing— that  strikes  me  as 
having  that  balance.  Let  us  just  take  a 
look  at  a  few  examples. 

Iron  poison— between  1990  and  1993,  28 
children  under  the  age  of  6  died  from 
iron  poisoning  after  taking  adult  iron- 
containing  products.  Overdoses  of  iron 
tablets  by  children  can  result  in  intes- 
tinal bleeding,  shock,  coma,  seizures, 
or  possibly  death.  Iron  is  now  a  leading 
cause  of  poisoning  deaths  for  children 
under  the  age  of  6. 

The  FDA  has  proposed  warning  la- 
bels. This  bill  might  well  delay  what 
could  come,  and  would  permit  judicial 
review  that  clearly  could  cause  delay. 

Let  me  give  another  example. 

When  it  was  proposed  that  we  have 
safety  belts  in  our  cars,  the  automobile 
industry  was  not  enthusiastic  about 
that,  as  many  of  us  here  will  recall. 
Here  is  Henry  Ford  II,  in  response  to 
this  proposal .  in  1966. 
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Many  of  the  temporary  standards  are  un- 
reasonable, arbitrary  and  technically  unrea- 
sonable. If  we  cannot  meet  them  when  they 
are  published,  we'll  have  to  close  down. 

This  was  seatbelts.  They  were  going 
to  have  to  close  down  American  auto- 
mobile manufacturing  because  of  seat- 
belts. 

We  voted  for  seatbelts  and,  lo  and  be- 
hold, it  has  not  hurt  American  manu- 
facturing. As  a  matter  of  fact,  the  Jap- 
anese were  there  ahead  of  us  and  we 
are  saving  thousands  of  lives  every 
year. 

Here  is  Lee  lacocca,  and  I  am  ordi- 
narily a  Lee  lacocca  fan.  He  was  then 
vice  president  of  Ford  Motor  Co.,  in  a 
meeting  with  President  Richard  Nixon, 
April  27,  1971: 

.  .  .  the  shoulder  harness,  the  head  rests 
are  complete  wastes  of  money.  You  can  see 
that  safety  has  really  killed  all  of  our  busi- 
ness. We're  not  only  frustrated,  but  we've 
reached  the  despair  point. 

Now,  all  of  a  sudden  it  sells  cars.  Now 
they  are  bragging  about  the  very 
things  that  they  opposed:  Airbags.  I 
can  remember,  in  1990,  the  fall  of  1990, 
right  after  the  election  I  wanted  to  buy 
an  American  car.  The  only  American 
car  that  had  airbags  on  the  passenger 
side  was  a  Lincoln — meaning  no  dis- 
respect, I  am  not  the  Lincoln  type.  I 
am  a  Ford,  Chevrolet,  or  Plymouth.  I 
could  not  buy  an  American  car  that 
had  airbags  on  the  passenger  side.  I  fi- 
nally bought  a  Chevrolet  that  had 
them  on  the  driver's  side,  not  on  the 
passenger  side.  Now  they  are  bragging 
about  the  very  things  they  opposed. 

If  this  law  were  not  in  effect,  would 
we  have  moved  ahead  on  seatbelts  and 
airbags?  I  think  the  answer  is  clearly 
we  would  not  have. 

Let  us  take  a  look  at  a  few  other 
things.  Lead  solder  out  of  food  cans. 
These  are  examples  from  the  FDA. 
Final  rules  published  June  27,  1995;  ef- 
fective date  to  stop  manufacturing 
cans  with  lead  solder  is  December  27, 
1995.  What  is  going  to  happen  if  this 
law  comes  into  effect?  I  do  not  know. 
Requiring  quality  standards  for  mam- 
mography tests,  publication  of  pro- 
posed regulations  are  planned  for  Octo- 
ber 1995.  You  have  people  who  are  not 
providing  quality  tests  for  women. 

What  happens  if  this  goes  into  effect? 
Cables  and  leaui  wires  in  hospitals  have 
caused  the  deaths  of  a  number  of  peo- 
ple. FDA  has  proposed  a  regulation  to 
require  that  cables  which  connect  pa- 
tients to  a  variety  of  monitoring  and 
diagnostic  devices  be  designed  so  that 
the  cables  could  not  be  plugged  di- 
rectly into  a  power  source  or  electric 
outlet.  Proposed  rules  were  published 
June  12,  1995.  What  happens? 

Take  another  example,  Mr.  Presi- 
dent. I  had  a  press  conference  with  two 
little  boys  with  asthma.  Asthma  is  the 
leading  illness  of  all  U.S.  children.  A 
young  boy  named  Kyle  Damitz  spoke 
at  this  press  conference.  He  and  his 
brother  both  spoke.  Here  is  what  Kyle 
Damitz  had  to  say. 


Hi,  my  name  is  Kyle  Damitz. 

I  am  6  years  old. 

I  go  to  Famsworth  school. 

I  have  asthma. 

I  love  to  play  spwrts. 

In  the  summer  when  the  air  is  dirty,  I 
can't  go  outside.  I  can't  breathe  in  the  dirty 
air. 

And  my  mom  makes  me  come  Inside. 

This  is  not  fair  to  me  and  my  brothers  and 
everyone  with  asthma. 

We  need  to  tell  the  president,  to  make  new 
laws.  So  that  all  the  kids  with  asthma  can 
play  outside  all  the  time. 

How  do  you  do  a  cost-benefit  analysis 
on  kids  playing  outside  who  have  asth- 
ma? I  think  you  have  to  recognize  the 
cost-benefit  test  simply  is  not  a  work- 
able test. 

Mr.  JOHNSTON.  Mr.  President,  will 
the  Senator  yield  on  that  point? 

Mr.  SIMON.  Let  me  finish,  and  then 
I  will  be  happy  to  yield  to  my  colleague 
from  Louisiana. 

The  State  of  Illinois  tried  a  cost-ben- 
efit criteria  in  terms  of  its  water  and 
air  pollution  and  found  it  just  was  not 
workable. 

Jacob  Dumelle,  the  chairman  of  the 
Pollution  Control  Board  from  1973  to 
1988  commented  about  why  the  Illinois 
Pollution  Control  Board  had  banned 
the  mandatory  economic  impact  analy- 
sis. This  is  a  quote  from  him: 

Cost-benefit  analyses  are  expensive,  hard 
to  do.  In  the  end.  you  try  to  put  a  dollar 
value  on  human  lives. 

You  just  cannot  do  that  effectively. 
The  cost- benefit  test  just  does  not 
make  sense. 

Let  me  quote,  and  I  ask  unanimous 
consent,  Mr.  President,  that  an  article 
of  July  17  from  Business  Week  be  print- 
ed in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

(From  Business  Week,  July  17,  1995] 

Are  Regs  Bleeding  the  Economy? 

maybe  not— in  fact.  they  sometimes  boost 

competitiveness 

(By  John  Carey,  with  Mary  Beth  Regan) 

To  the  Republican  Congress,  regulations 
are  like  a  red  cape  waved  in  front  of  a  raging 
bull.  "Our  regulatory  process  is  out  of  con- 
trol," says  House  Science  Committee  Chair- 
man Robert  S.  Walker  (R-Pa.).  He  and  other 
GOP  leaders  charge  that  nonsensical  federal 
rules  cripple  the  economy,  kill  jobs,  and  sap 
innovation.  That's  often  true:  Companies 
must  spend  enormous  sums  making  toxic- 
waste  sites'  soil  clean  enough  to  eat  or  ex- 
tracting tiny  pockets  of  asbestos  from  be- 
hind thick  walls. 

That's  why  GOP  lawmakers  on  Capitol  Hill 
want  to  impose  a  seemingly  simple  test.  In  a 
House  bill  passed  earlier  this  year  and  a  Sen- 
ate measure  scheduled  for  a  floor  vote  in 
July,  legislators  demand  that  no  major  regu- 
lation be  issued  unless  bureaucrats  can  show 
that  the  benefits  justify  the  costs.  "The  reg- 
ulatory state  imposes  $500  billion  of  burden- 
some costs  on  the  economy  each  year,  and  it 
is  simply  common  sense  to  call  for  some  con- 
sideration of  costs  when  regulations  are  is- 
sued," says  Senate  Majority  Leader  Bob  Dole 
(R-Kan.). 

That  sounds  eminently  reasonable.  But 
there's  a  serious  flaw,  according  to  most  ex- 


perts in  cost-benefit  calculations.  "The  les- 
son from  doing  this  kind  of  analysis  is  that 
it's  hard  to  get  it  right."  explains  economist 
Dale  Hattis  of  Clark  University.  It's  so  hard, 
in  fact,  that  estimates  of  costs  and  benefits 
may  vary  by  factors  of  a  hundred  or  even  a 
thousand.  That's  enough  to  make  the  same 
regulation  appear  to  be  a  tremendous  bar- 
gain in  one  study  and  a  grievous  burden  in 
the  next.  "If  lawmakers  think  cost-benefit 
analysis  will  give  the  right  answers,  they  are 
deluding  themselves,"  says  Dr.  Philip  J. 
Landrigan,  chairman  of  the  community  med- 
icine department  at  Mount  Sinai  Medical 
Center  in  New  York. 

There's  a  greater  problem:  The  results 
from  these  analyses  typically  make  regula- 
tions look  far  more  menacing  than  they  are 
in  practice.  Costs  figured  when  a  regulation 
is  issued  "almost  without  exception  are  a 
profound  overestimate  of  the  final  costs," 
says  Nicholas  A.  Ashford,  a  technology  pol- 
icy expert  at  Massachusetts  Institute  of 
Technology.  For  one  thing,  there's  a  tend- 
ency by  the  affected  industry  to  exaggerate 
the  regulatory  hardship,  thereby  overstating 
the  costs. 

More  important.  Ashford  and  others  say. 
flexibly  written  regulations  can  stimulate 
companies  to  find  efficient  solutions.  Even 
critics  of  federal  regulation,  such  as  Murray 
L.  Weidenbaum  of  Washington  University, 
point  to  this  effect.  ''If  it  really  comes  out  of 
your  profits,  you  will  rack  your  brains  to  re- 
duce the  cost."  he  explains.  That's  why 
many  experts  say  the  $500  billion  cost  of  reg- 
ulation, bandied  about  by  Dole  and  others,  is 
way  too  high. 

Take  foundries  that  use  resins  as  binders 
in  mold-making.  When  the  Occupational 
Safety  &  Health  Administration  issued  a  new 
standard  for  worker  exposure  to  the  toxic 
chemical  formaldehyde  in  1987.  costs  to  the 
industry  were  pegged  at  $10  million  per  year. 
The  assumption  was  that  factories  would 
have  to  install  ventilation  systems  to  waft 
away  the  offending  fumes,  says  MIT  econo- 
mist Robert  Stone,  who  studied  the  regula- 
tion's impact  for  a  forthcoming  report  of  the 
congressional  Office  of  Technology  Assess- 
ment (OTA). 

BOTTOM  LINES 

Instead,  foundry  suppliers  modified  the 
resins,  slashing  the  amount  of  formaldehyde. 
In  the  end.  "the  costs  were  negligible  for 
most  firms."  says  Stone.  What's  more,  the 
changes  boosted  the  global  competitiveness 
boosted  the  global  competitiveness  of  the 
U.S.  foundry  supply  and  equipment  Industry, 
making  the  regulations  a  large  net  plus,  he 
argues. 

While  federal  rules  that  improve  bottom 
lines  are  rare,  regulatory  costs  turn  out  to 
be  far  lower  than  estimated  in  case  after 
case  (table).  In  1990.  the  price  tag  for  reduc- 
ing emissions  of  sulfur  dioxide — the  cause  of 
acid  rain— was  pegged  at  $1,000  per  ton  by 
utilities,  the  Environmental  Protection 
Agency,  and  Congress.  Yet  today  the  cost  is 
$140  per  ton.  judging  from  the  open-market 
price  for  the  alternative,  the  right  to  emit  a 
ton  of  the  gas.  Robert  J.  McWhorter,  senior 
vice-president  for  generation  and  trans- 
mission at  Ohio  Edison  Co.,  says  the  expense 
could  rise  to  $250  when  the  next  round  of  con- 
trols kicks  in.  "but  no  one  expects  to  get  to 
$1,000."  The  reason:  Low-sulfur  coal  got 
cheaper,  enabling  utilities  to  avoid  costly 
scrubbers  for  dirty  coal. 

Likewise,  meeting  1975  worker-exposure 
standards  for  vinyl  chloride,  a  major  ingredi- 
ent of  plastics,  "was  nothing  like  the  catas- 
trophe the  industry  predicted."  says  Clark 
University's  Hattis.  He  found  in  a  study  he 


did  while  at  MIT  that  companies  developed 
technology  that  boosted  productivity  while 
lowering  worker  exposure. 

Of  course,  it's  possible  to  find  examples  of 
underestimated  regulatory  costs.  And  even 
critics  of  the  GOP  regulatory  reform  bills 
aren't  suggesting  that  cost-benefit  analysis 
is  worthless.  "We  should  use  it  as  a  tool"  to 
get  a  general  sense  of  a  rule's  range  of  pos- 
sible effects,  says  Joan  Claybrook,  president 
of  the  Ralph  Nader-founded  group  Public  Cit- 
izen. But  she  and  other  critics  strongly  op- 
pose the  Republican  scheme  to  kill  all  regs 
that  can't  be  justified  by  a  cost-benefit  exer- 
cise. Ab  a  litmus  test  for  regulation,  "the  un- 
certainties are  too  broad  to  make  it  terribly 
useful."  says  Harvard  University  environ- 
mental-health professor  Joel  Schwartz. 

What  is  useful  is  moving  away  from  a  com- 
mand-and-control  approach  to  regulation. 
There's  widespread  agreement  among  compa- 
nies and  academic  experts  that  bureaucrats 
should  not  specify  what  technology  compa- 
nies must  install.  It's  far  better  simply  to 
set  a  g»al.  then  give  industry  enough  time  to 
come. up  with  clever  solutions.  "We  need  the 
freedom  to  choose  the  most  economic  way  to 
meet  the  standard."  explains  Alex  Krauer. 
chairman  of  Ciba-Geigy  Ltd.  Krauer.  for  ex- 
ample, points  to  new.  cleaner,  processes  for 
producing  chemicals  that  end  up  being  far 
cheaper  than  installing  expensive  control 
technology  at  the  end  of  the  effluent  pipe. 

DUMB  THINGS 

But  when  goals  are  being  set  for  industry, 
the  proposed  cost-benefit  analysis  approach 
could  have  a  perverse  effect.  That's  because 
agencies  are  rarely  able  to  foresee  the  low- 
pollution  processes  industries  may  concoct. 
Smokestack  scrubbers  are  a  good  example. 
The  bean-counters  will  use  the  known  price 
of  expensive  scrubbers  in  their  analyses. 
Their  cost-benefit  calculations  will  then 
argue  for  less  stringent  standards.  And  those 
won't  help  spark  cheaper  technology.  The  re- 
sult tan  be  the  worst  of  both  worlds:  costlier 
regulation  without  significant  pollution  re- 
ductions. "It's  a  vicious  circle."  explains 
Stone.  "If  you  predict  that  the  costs  are 
high,  then  you  stimulate  less  of  the  innova- 
tion that  can  bring  costs  down." 

There's  no  doubt  reform  is  needed.  "Frank- 
ly, we  have  a  lot  of  dumb  environmental  reg- 
ulations." says  Harvard's  Schwartz.  But  he 
puts  much  of  the  blame  on  Congress  for  or- 
dering agencies  to  do  dumb  things.  Now. 
Congress  is  tackling  an  enormously  complex 
issue  without  fully  understanding  the  rami- 
fications. Schwartz  and  other  critics  worry. 
Overreliance  on  cost-benefit  analysis  could 
make  things  worse  for  business,  workers,  and 
the  environment. 

REGULATION  ISN'T  ALWAYS  A  COSTI,Y  BURDEN 

Many  regulations  cost  much  less  than  ex- 
pected because  industry  finds  cheap  ways  to 
comply  with  them. 

COTTON  DUST 

1978  regulations  aimed  at  reducing  brown 
lung  disease  helped  speed  up  modernization 
and  automation  and  boost  productivity  in 
the  textile  industry,  making  the  cost  of 
meeting  the  standard  far  less  than  predicted. 

VINYL  CHLORIDE 

Reducing  worker  exposure  to  this  carcino- 
gen was  predicted  to  put  a  big  chunk  of  the 
U.S.  plastics  industry  out  of  business.  But 
autoanated  technology  cut  exposures  and 
boosted  productivity  at  a  much  lower  cost. 

ACID  RAIN 

Efficiencies  in  coal  mining  and  shipping 
cut  prices  of  low -sulfur  coal,  reducing  the 
need  to  clean  up  dirty  coal  with  costly  scrub- 


bers. So  utilities  spend  just  $140  per  ton  to 
remove  sulfur  dioxide,  vs.  the  predicted 
$1,000. 

Mr.  SIMON.  Mr.  President,  that  arti- 
cle is  about  this  legislation.  Listen  to 
the  last  sentence  of  this  article.  This  is 
not  from  some  wild-eyed  radical  liberal 
publication.  This  is  from  Business 
Week. 

Overreliance  on  cost-benefit  analysis  could 
make  things  worse  for  business,  workers,  and 
the  environment. 

I  think  we  ought  to  be  going  back  to 
the  bill  by  our  colleague  from  Dela- 
ware, Senator  Roth.  I  think  that  has 
balance.  I  think  this  bill  does  not  have 
balance.  This  bill  is  going  to  end  up  in 
endless  litigation.  I  know  my  colleague 
from  Louisiana  is  sincere,  as  is  the  ma- 
jority leader.  But  I  think  it  is  moving 
in  the  wrong  direction. 

I  am  pleased  to  yield  to  my  colleague 
from  Louisiana  for  a  question. 

Mr.  JOHNSTON.  I  ask  my  friend, 
would  he  not  agree  that  benefits  to 
health,  safety,  or  the  environment  are 
by  their  nature  nonquantifiable; 
human  life,  health,  clean  air? 

Mr.  SIMON.  They  are  not.  That  is 
why  I  think  we  have  to  be  very,  very 
careful  in  this  area. 

If  I  may  regain  my  time  just  for  a 
minute,  when  you  talk,  for  example,  in 
an  area  that  the  Senator  from  Louisi- 
ana knows  much  about,  and  the  Presid- 
ing Officer  does,  and  I  do,  and  that  is 
flood  control,  then  when  you  talk 
about  cost-benefit,  it  is  very  easy. 
When  you  talk  about  something  like 
asthma,  then  you  are  talking  about 
something  where  it  becomes  very,  very 
difficult. 

Mr.  JOHNSTON.  Is  the  Senator 
aware  that  at  my  behest,  we  put  in  lan- 
guage in  the  bill  contained  on  page  36 
that  says  if  scientific,  technical,  or 
economic  uncertainties  or  nonquantifi- 
able benefits  to  health,  safety,  or  the 
environment  identified  by  the  agency 
in  the  rulemaking  record  make  a  more 
costly  alternative  that  achieves  the  ob- 
jectives of  the  statute,  appropriately 
and  in  the  public  interest,  that  that 
more  costly  alternative  may  be  accept- 
ed because  of  the  nonquantifiable  bene- 
fits to  health,  safety,  and  the  environ- 
ment, or  because  of  the  uncertainty  of 
science  and  data? 

Is  the  Senator  aware  that  that 
amendment  was  added  to  this  bill  since 
that  Business  Week  article  was  writ- 
ten? 

Mr.  SIMON.  Let  me  just  add.  there  is 
no  question  that  the  Senator  from  Lou- 
isiana has  improved  the  bill  before  us. 
Mr.  JOHNSTON.  Does  that  not  cover 
the  exact  things  the  Senator  from  Illi- 
nois was  talking  about,  the  boy  with 
the  asthma,  the  kid  with  the  lead? 

Mr.  SIMON.  I  think  the  answer  is 
what  is  quantifiable  and  what  is  non- 
quantifiable  is  going  to  become  a  mat- 
ter of  jurisdiction  of  the  courts  under 
this  legislation.  I  think  we  are  going  to 
have  endless  litigation. 


Mr.  JOHNSTON.  Under  the  definition 
of  benefits,  we  have  already  included 
the  quantifiable  benefits.  That  is  put 
into  your  cost-benefit  ratio.  This  says 
that  this  is  a  little  extra  that  you  are 
able  to  add.  If  you  are  not  able  to  quan- 
tify the  value  of  life,  which  by  its  na- 
ture is  nonquantifiable.  or  the  value  of 
clean  air.  then  you  can  add  that  on  and 
have  a  more  costly  alternative. 

That  is  exactly  and  precisely  to  deal 
with  the  problem  that  my  friend  from 
Illinois  so  eloquently  described,  which 
is  the  kid  with  asthma,  the  people  with 
safety  belts,  and  all  that.  It  is  non- 
quantifiable.  It  is  human  life.  You  do 
not  put  a  dollar  value  on  human  life  or 
on  the  value  of  clean  air. 

I  urge  my  colleagues  to  go  back  and 
read  on  page  36  those  words.  I  think  it 
covers  this  like  a  hand  in  a  glove. 

Mr.  LEVIN.  Will  the  Senator  from  Il- 
linois yield  on  that  exact  same  point? 

Mr.  SIMON.  I  am  pleased  to  yield  to 
my  colleague  from  Michigan. 

Mr.  LE"VIN.  I  hope  also  all  of  us  will 
read  that  language  which  was  referred 
to  by  the  Senator  from  Louisiana.  But 
what  it  does  not  cover  are  areas  where 
we  cannot  quantify  the  benefits,  such 
as  how  many  fewer  asthma  attacks  will 
result?  That  is  quantifiable,  let  us  as- 
sume for  a  moment.  The  value  of  avoid- 
ing it  may  not  be  quantifiable.  But  the 
fact  that  we  could  avoid  a  certain  num- 
ber of  asthma  attacks,  or  deaths  in 
many  cases,  is  very  quantifiable. 

We  sought  from  the  Senator  from 
Louisiana  and  others  language  which 
would  say  that  where  you  can  quantify 
a  reduction  in  deaths  or  asthma  at- 
tacks, we  should  then  not  be  forced  to 
use  the  least  costly  approach.  We  may 
want  to  reduce  more  asthma  attacks 
and  save  more  lives  with  a  slightly 
more  expensive  approach.  We  were  un- 
able to  get  that  language. 

So,  yes.  It  is  very  important  that  all 
of  us  understand  the  point  that  is  made 
by  the  Senator  from  Louisiana.  But  it 
does  not  solve  the  problem  which  has 
been  raised  by  the  Senator  from  Illi- 
nois. 

Mr.  SIMON.  Mr.  President,  I  think 
the  dialog  we  have  just  had  suggests 
that  my  point  is  valid,  that  we  are 
going  to  end  up  with  the  courts  decid- 
ing what  is  quantifiable  and  what  is 
not  quantifiable.  I  think  we  should 
move  slowly  in  this  area.  I  have  been  in 
Government  a  few  years  now,  Mr. 
President.  I  was  first  elected  to  the 
State  legislature  when  I  was  25.  I  am 
now  66.  I  have  found  generally  that 
when  we  take  solid,  careful  steps,  we 
are  much  better  off  than  when  we  do 
these  sweeping  things. 

I  think  what  we  have  before  us  now  is 
well  intentioned,  but  too  sweeping,  in 
answer.  The  penciulum  will  go  from  one 
cycle  to  the  other. 
Mr.  President,  I  yield  the  floor. 


RECESS 
The    PRESIDING    OFFICER.    Under 
the  previous  order,  the  hour  of  12:55 
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having  arrived,  the  Senate  stands  in  re- 
cess until  the  hour  of  2:15  p.m. 

Thereupon,  the  Senate,  at  12:46  p.m.. 
recessed  until  the  hour  of  2:15  p.m.; 
whereupon,  the  Senate  reassembled 
when  called  to  order  by  the  Presiding 
Officer  (Mr.  Grams). 


July  11,  1995 


COMPREHENSIVE  REGULATORY 
REFORM  ACT 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  KYL.  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arizona. 

Mr.  KYL.  Mr.  President,  I  would  like 
to  speak  for  a  moment  in  support  of 
the  Dole  amendment,  and  therefore  in 
support  of  this  legislation  as  we  will 
amend  it. 

The  question  before  us  is  whether  or 
not  benefits  justify  costs.  That  is  real- 
ly all  we  want  to  know.  Given  that  the 
Judiciary  Committee's  report  places 
the  regulatory  burden  on  our  economy 
at  over  $881  billion,  I  think  that  is  a 
reasonable  question  to  ask.  That  aver- 
ages just  under  $6,000  for  every  house- 
hold in  this  country— $6,000  that  fami- 
lies in  this  country  cannot  spend  on 
other  things  because  the  money  has  to 
be  given  to  the  Government  or  has  to 
be  used  in  other  ways  to  comply  with 
the  costs  of  regulation. 

That  is  why  these  costs  are  cloaked 
in  what  amounts  to  a  hidden  tax.  They 
are  passed  on  through  lower  wages, 
through  higher  State  and  local  taxes, 
through  higher  prices,  through  slower 
growth  and  fewer  jobs.  I  said  fewer 
jobs.  According  to  William  Laffer  in  a 
1993  Heritage  Foundation  report,  and  I 
am  quoting: 

There  are  at  least  three  million  fewer  jobs 
in  the  American  economy  today  than  would 
have  existed  if  the  growth  of  regulation  over 
the  last  20  years  had  been  slower  and  regula- 
tions more  efficiently  managed. 

To  put  it  in  perspective  further,  the 
Americans  for  Tax  Reform  Foundation 
found  that  each  year  Americans  work 
until  May  5  to  pay  for  all  Government 
spending.  If  you  add  the  cost  of  regula- 
tions, each  American  has  to  work  until 
July  10— I  believe  that  was  yesterday — 
in  order  to  pay  for  all  of  the  taxes  and 
regulations  imposed  upon  us.  That  is 
over  a  half  year  of  work  to  pay  the 
total  cost  of  Government,  and  2 
months  of  that  hard  work  must  pay  for 
the  costs  of  regulation.  As  I  said,  that 
is  money  families  could  spend  making 
their  own  decisions  on  how  to  spend  for 
their  own  health  care,  safety,  and  edu- 
cation. 

According  to  a  1993  IPI  policy  report, 
regulations  add  as  much  as  95  percent 
to  the  price  of  a  new  vaccine.  And  Jus- 
tice Breyer,  who  has  recently  been  ele- 
vated to  the  Supreme  Court,  wrote  a 
book  called  "Breaking  the  Vicious  Cir- 
cle." in  which  he  poses  the  following 
question:  "Does  it  matter  if  we  spend 
too    much    overinsuring    our    safety?" 


And  he  answers  his  own  question.  "The 
money  is  not,  nor  will  it  be,  there  to 
spend,  at  least  not  if  we  want  to  ad- 
dress more  serious  environmental  or 
social  problems — the  need  for  better 
prenatal  care,  vaccinations  and  cancer 
diagnosis,  let  alone  daycare,  housing, 
and  education." 

In  other  words,  Mr.  President,  it  is 
foregone  opportunity  in  the  sense  that 
by  spending  this  money  on  something 
where  its  benefits  are  marginal,  we  are 
precluded  from  spending  it  on  things 
that  could  really  be  more  important 
and  helpful  to  us. 

Cost-benefit  analysis,  some  people 
say,  is  a  new  and  a  foreign  concept. 
Well,  businesses  fail  if  they  do  not  uti- 
lize cost-benefit  analysis.  At  every 
turn,  individuals  are  confronted  with 
decisions  that  require  weighing  the 
pluses  and  minuses  and  the  benefits 
and  costs.  These  are  decisions  that  we 
make  every  day.  We  call  it  common 
sense.  When  we  decide  to  get  in  our 
automobile  and  drive  somewhere,  we 
know  that  the  national  highway  fatal- 
ity and  accidents  statistics  weigh  fair- 
ly heavily  toward  the  possibility  that 
sometime  in  our  life  we  are  going  to  be 
involved  in  an  accident  in  which  we  are 
going  to  be  harmed  and  yet  we  con- 
sciously make  the  decision  that  be- 
cause the  benefits  to  us  of  arriving  at 
our  destination  using  our  automobile 
are  worth  more  than  the  risks,  we  de- 
cide to  take  those  risks. 

In  another  more  simple  example,  we 
cross  the  street  every  day,  and  most  of 
us  understand  that  there  is  some  de- 
gree of  risk  in  crossing  the  street;  peo- 
ple are  harmed  every  day  by  doing 
that,  but  the  benefits  of  us  getting  to 
our  destination  exceed  the  costs,  or  the 
potential  risk  to  us  in  making  that 
particular  trip. 

So  as  human  beings,  as  families,  as 
individuals,  we  make  decisions,  many 
decisions  every  day  that  involve  some 
theoretical  and  sometimes  not  so  theo- 
retical risks  to  ourselves.  Yet  we  do 
that  knowingly,  and  we  do  that  under- 
standing that  sometimes  benefits  can 
outweigh  those  risks.  It  is  the  applica- 
tion of  common  sense.  And  what  we  are 
asking  for  with  respect  to  the  regula- 
tions that  are  imposed  upon  us.  is  that 
there  be  a  little  bit  more  common 
sense,  a  little  bit  more  care  to  go  into 
the  development  of  these  regulations. 

Now.  one  of  my  colleagues  this  morn- 
ing spoke,  and  I  thought  made  an  ex- 
cellent point,  that  Government  gen- 
erally is  supposed  to  do  for  us  what  we 
cannot  do  for  ourselves.  Most  of  us  be- 
lieve that.  We  appreciate  the  fact  that 
in  many  cases  we  cannot  as  individuals 
understand  the  risks  involved  and  we 
cannot  police  everything  that  could 
pose  a  particular  risk  to  us.  And  so  we 
ask  the  Government  to  do  that  for  us. 
We  empower  Government  agencies  to 
do  tests,  to  do  analysis,  and  to  actually 
establish  standards.  Then  they  fre- 
quently report  those  standards  to  us  on 


a  product  or  on  a  label  or  by  some  reg- 
ulation precluding  the  manufacture  or 
use  of  something  that  would  be  dan- 
gerous to  us. 

We  do  that  certainly  in  our  food  in- 
dustry in  a  way  that  is  understood  by 
all.  in  the  approval  of  drugs  and  in 
many,  many  other  ways.  We  ask  the 
Government  to  do  for  us  what  we  can- 
not do  for  ourselves,  to  understand  the 
risks.  That  is  called  a  risk  assessment, 
to  do  a  cost-benefit  analysis.  Indeed, 
most  Presidents  since  President  Ford 
have,  in  fact  all  Presidents  I  think 
have,  in  effect,  imposed  a  cost-benefit 
analysis  requirement  on  most  Govern- 
ment agencies  as  a  matter  of  Executive 
order.  The  problem  is  it  is  enforced 
more  in  the  breach  than  in  the  compli- 
ance. And  so  many  agencies  do  not  fol- 
low that  cost-benefit  analysis  in  the  es- 
tablishment of  regulations.  And  that,  I 
will  get  back  to,  is  basically  what  we 
are  asking  these  Government  agencies 
to  do.  When  we  give  to  them  the  obli- 
gation of  protecting  us  in  some  way, 
we  want  them  to  do  it  in  a  way  that 
represents  common  sense  and  at  the 
least  cost  consistent  with  the  protec- 
tion which  we  want. 

Now,  there  is  an  argument  that  has 
been  made  that  the  regulatory  agencies 
ought  to  be  expected  to  exercise  the 
same  sort  of  common  sense  that  indi- 
viduals do.  I  want  to  make  a  couple 
points  about  that. 

First  of  all,  Mr.  President,  whenever 
we  hand  power  to  the  Government,  it 
should  be  viewed  with  a  special  or 
through  a  special  lens  because  the  Gov- 
ernment exercises  power  far  beyond 
that  which  can  be  exercised  by  any  of 
us  as  individuals  or  even  as  a  business 
organization.  Some  call  it  the  heavy 
hand  of  Government.  But  we  all  appre- 
ciate the  fact  that  when  we  pass  a  law 
in  the  Congress,  and  when  the  execu- 
tive branch  agencies  of  Government  ad- 
minister that  law  pursuant  to  our  di- 
rection, they  are  doing  so  under  the 
color  of,  under  the  authority  of,  under 
the  color  of  law— the  power  of  the  Gov- 
ernment to  enforce  that  law.  And  we  as 
citizens  are  supposed  to  know  what 
that  law  is. 

We  all  learned  in  school  that  igno- 
rance of  the  law  is  no  excuse.  And  yet 
there  are  over  20  million  words  of  regu- 
lation today,  about  36,000  pages  of  reg- 
ulations in  the  Federal  Register.  We 
cannot  all  be  expected  to  know  what 
those  are.  We  do  not  need  to  know 
what  they  all  are.  But  I  daresay  that 
there  are  a  lot  of  regulations  that 
could  end  up  suggesting  that  we  are  in 
violation  of  some  law  that,  in  fact,  we 
do  not  even  know  about.  That  is  cer- 
tainly the  case  with  a  lot  of  businesses. 

The  fact  is  there  are  a  lot  of  regula- 
tions. They  have  behind  them  the 
power  of  the  law  to  enforce  them.  So 
when  we  ask  the  Government  to  do 
something  for  us,  we  should  be  very 
careful  about  ceding  too  much  author- 
ity,  because   the  Government  can,   in 
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the  enforcement  of  those  regulations, 
impose  fines  and  impose  other  kinds  of 
penalties  upon  us.  And,  of  course,  the 
stories  in  the  newspapers  and  so  on  are 
full  of  stories  about  examples  of  situa- 
tions in  which  an  innocent  citizen  has 
gotten  himself  or  herself  into  hot 
water  because  he  has  run  afoul  of  some 
Federal  regulation,  frequently  of  which 
he  was  not  even  aware. 

So.  when  we  say.  well,  a  Federal  bu- 
reaucrat can  certainly  be  trusted  to  ex- 
ercipe  the  same  degree  of  common 
sense  that  an  ordinary  citizen  would, 
we  8i)preciate  the  hard  work  that  our 
so-called  bureaucrats  do  for  us,  but  we 
also  have  to  appreciate  the  power  that 
stands  behind  that  bureaucrat  in  terms 
of  being  able  to  enforce  those  regula- 
tions. 

That  is  why  we  need  to  be  very,  very 
careful  about  the  kind  of  regulations 
that  have  been  imposed;  and,  second, 
because  we  have  certainly  seen  in- 
stances in  which  there  has  been  an 
overregulation;  and,  third,  because  the 
cost  of  those  regulations  on  our  society 
cannot  necessarily  be  fully  appreciated 
by  the  individual  who  is  promulgating 
the  regulation. 

That  is  why  we  want  to  make  it  very 
clear  to  the  people  to  whom  we  entrust 
with  that  authority  that  we,  the  Con- 
gre$s,  want  them  to  examine  both  the 
risks  and  the  costs  against  the  benefits 
to  be  achieved  by  the  regulations  that 
they  would  impose. 

Let  me  give  you  an  example,  Mr. 
Pre^dent,  that  occurred  in  my  home 
Stalte  not  too  long  ago.  It  is  an  exam- 
ple I  cite  because  it  really  had  a  happy 
endSng.  but  no  thanks  to  the  law  that 
we  wrote  and  the  regulations  that  were 
promulgated  pursuant  to  that  law. 

In  Graham  County.  AZ.  a  rural  area 
primarily  of  cotton  farming  and  other 
agriculture,  there  is  a  river  called  the 
Gila  River,  which  daes  not  overflow 
very'  often  but  when  it  does,  unfortu- 
nately, it  is  a  wild  river.  It  flooded  in 
1993  in  January.  The  flood  was  signifi- 
canC  enough  to  wipe  out  a  bridge  about 
5  mOes  east  of  Safford,  the  county  seat 
of  Graham  County.  Unfortunately, 
wh^n  that  happened,  the  river  changed 
its  course  and  went  several  hundred 
yards  to  the  south  wiping  out  a  lot  of 
farmland  and  causing  a  great  deal  of 
havoc.  The  primary  thing  that  hap- 
pened was  that  there  was  no  more  op- 
portunity to  cross  the  river  there  for 
the  people  who  lived  on  the  other  side 
without  a  28-mile  detour  across  a 
briflge  that  was  very  narrow,  20  feet 
wide,  a  bridge  one  could  not  build 
today  under  Federal  regulations,  and 
probably  a  good  thing  because  it  is  not 
a  very  safe  bridge.  School  kids  got  up 
an  hour  earlier  in  the  morning  and 
stayed  an  hour  later  in  order  to  ride 
that  extra  distance  to  and  from  home. 
And  the  traffic  was  all  routed  on  a 
small  State  road.  Since  it  is  a  farming 
community,  the  farm  implements  were 
obviously  traveling  on  the  same  road 


as  the  highway  traffic.  Of  course,  these 
can  be  very  wide.  They  are  20  feet  wide 
sometimes  and  travel  at  maybe  10  or  15 
miles  an  hour.  I  saw  many  instances  in 
which,  because  motorists  were  frus- 
trated, they  passed  the  double  line. 
They  should  not  do  it.  It  is  against  the 
law.  But  clearly,  health  and  safety 
were  implicated  in  the  fact  that  people 
could  not  cross  the  bridge  that  existed 
before. 

The  Federal  Highway  Program  had 
funds  available  through  disaster  assist- 
ance to  reconstruct  the  bridge,  and  the 
Army  Corps  of  Engineers  was  willing  to 
reconstruct  the  bridge.  The  problem 
was  that  it  had  to  consult  with  the 
Fish  and  Wildlife  Service  because  it  is 
believed  that  there  is  an  endangered 
species  in  the  Gila  River  called  the  ra- 
zorback  sucker.  Now,  nobody  can  find 
that  little  sucker,  but  supposedly  it  is 
there.  Let  us  assume  that  it  exists.  And 
if  it  does,  we  certainly  want  to  pre- 
serve it  and  save  it. 

But  what  the  local  officials  were  ask- 
ing the  Army  Corps  of  Engineers  to  do 
was  to  build  up  a  little  dirt  berm.  now 
that  the  river  has  gone  back  down 
again  and  does  not  flow  very  heavily, 
to  redirect  the  river  back  to  its  origi- 
nal channel.  Now,  if  the  sucker  exists, 
and  if  it  lived  all  of  these  years  in  its 
original  channel  in  the  Gila  River,  then 
presumably  it  can  do  just  fine  living 
where  it  always  lived,  and  it  is  no  dan- 
ger to  that  species  that  the  river  is 
being  redirected  back  where  it  always 
was.  And  by  doing  that,  the  bridge  can 
be  constructed,  the  people  can  travel 
safely,  and  life  returns  normally  to  the 
people  in  Graham  County.  But,  alas, 
the  Army  Corps  of  Engineers  could  not 
get  the  approval  from  the  Department 
of  the  Interior  to  go  forward  with  these 
plans. 

Finally,  the  situation  was  dangerous 
enough,  the  people  were  fed  up  enough, 
the  situation  was  frustrating  enough, 
costing  enough,  that  the  people  of  Gra- 
ham County  said,  "We've  got  to  do 
something  about  this  ourselves.  We 
have  to  take  matters  into  our  own 
hands,  apply  a  little  common  sense." 

They  notified  the  Army  Corps  of  En- 
gineers of  their  plans  to  build  a  little 
dirt  berm,  to  redirect  the  channel  back 
where  it  had  been  and  build  a  little 
low-river  crossing  there.  And,  fortu- 
nately, the  Army  Corps  of  Engineers 
exercised  what  they  call  "enforcement 
discretion"  and  did  not  cite  the  county 
officials  when  that  is  precisely  what 
occurred. 

Now  the  river  has  been  channeled 
back  in  its  original  place.  A  low-river 
crossing  has  been  built.  And  plans  are 
going  forward  to  reconstruct  the 
bridge.  An  application  of  common 
sense  by  common  people,  having  their 
lives  to  live,  who  just  could  not  afford 
to  wait  any  longer  to  live  in  this  bu- 
reaucratic morass  that  we  have  cre- 
ated. 

Well,  who  is  really  at  fault?  It  is 
probably  ultimately  the  Congress'  fault 


for  writing  a  statute  that  permits  this 
kind  of  regulatory  authority.  But  it  is 
also  the  fault  of  the  agency  in  not  exer- 
cising the  common  sense  to  authorize 
the  project  to  go  forward. 

When  one  considers  the  quality  be- 
tween protecting  this  species,  which  is 
somewhat  questionable,  as  I  said^and 
I  think  the  folks  would  agree  with 
that— in  any  event,  protecting  it  by 
letting  it  go  back  into  the  same  chan- 
nel it  had  always  been  in,  when  you 
weigh  that  against  the  risk  of  lives  to 
people  for  having  to  cross  this  very 
narrow  bridge  5  miles  downstream  and 
traveling  behind  slow-moving  farm  im- 
plements and  all  the  rest  of  it.  it  seems 
to  me  that  it  is  a  good  example  of  how 
sometimes  we  do  not  apply  common 
sense  in  these  regulations,  and  it  was 
necessary  for  people  to  take  matters 
into  their  own  hands. 

When  it  has  gott'jn  to  this  point,  we 
have  a  problem,  and  that  is  the  prob- 
lem we  are  trying  to  correct  here  with 
the  process  changes  that  are  embodied 
in  the  Dole-Johnston  substitute.  We 
are  not  changing  the  underlying  sub- 
stantive law.  Endangered  species,  clean 
air,  clean  water,  all  of  those  laws  that 
we  have  created  for  the  protection  and 
safety  of  our  environment  and  our  peo- 
ple still  exist.  They  still  will  prevail. 
But  in  the  establishment  of  regulations 
now,  we  are  asking  the  people  who  im- 
plement those  laws  to  take  certain 
things  into  consideration,  such  as  an 
assessment  of  risks  and  a  cost-benefit 
analysis,  when  that  is  appropriate,  and. 
in  the  case  of  certain  regulations  where 
it  is  appropriate,  to  do  peer  review. 
Those  are  all  very  reasonable  concepts. 

I  am  certain  in  a  bipartisan  way  we 
can  work  out  any  differences  that  exist 
relative  to  the  application  of  those 
principles  to  the  administering  of  the 
laws  that  we  write. 

Let  me  just  conclude  with  a  couple  of 
other  thoughts,  Mr.  President. 

John  Graham,  professor  and  founding 
director  of  the  Center  for  Risk  Analy- 
sis at  the  Harvard  School  of  Public 
Health,  wrote  in  the  Wall  Street  Jour- 
nal recently: 

Since  zero  risk  is  not  a  feasible  goal,  we 
need  to  rank  risks  in  order  of  priority. 

For  example,  he  agrees  that  child- 
hood lead  poisoning  is  a  serious  public 
health  problem  and  asserts,  neverthe- 
less, that  fewer  resources  should  be 
used  to  excavate  soil  at  Superfund  sites 
where  the  probability  of  childhood  ex- 
posure to  lead  is  low,  whereas  more  re- 
sources should  be  directed  toward 
cleaning  up  older  homes  in  poor  com- 
munities, where  each  day  kids  are  in- 
gesting house  dust  contaminated  with 
deteriorating  lead  paint.  In  other 
words,  an  example  of  where  we  prob- 
ably have  our  priorities  wrong  because 
of  the  rigidity  with  which  we  developed 
these  laws,  and  they  are  being  adminis- 
tered pursuant  to  that  rigidity.  We  are 
trying  to  loosen  that  process  up  in  the 
Congress  by  giving  discretion  to  our 
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agencies  to  apply  more  common  sense 
in  the  development  of  a  regulation. 

The  Hillary  Clinton  task  force,  as  a 
matter  of  fact,  used  the  same  type  of 
prioritization  and  analysis.  Her  task 
force  included  a  proposal  for  mammo- 
grams for  50  year  olds  at  $100  million 
per  life  saved,  while  mammograms  for 
40  year  olds  at  $158  million  per  life 
saved  were  rejected  as  too  costly. 

The  conclusion  is,  in  both  cases,  ob- 
viously there  are  lives  at  stake,  but  in 
one  case  it  was  simply  deemed  too 
costly  for  the  Government  to  provide 
the  source  of  revenue  for  the  mammo- 
grams, considering  the  risks  involved. 
One  can  argue  with  that  particular 
analysis.  One  can  say,  "No,  that's  still 
too  great  a  risk." 

My  point  in  citing  the  example  is 
simply  to  note  the  fact  that  the  Presi- 
dent's wife  in  her  task  force  and  all  of 
the  work  that  she  did  on  this,  a  profes- 
sor from  Harvard,  Government  agen- 
cies today,  all  of  us  in  our  individual 
lives  all  use  common  sense  and 
prioritize  the  risks  against  the  costs. 
So  that  is  not  a  concept  that  we  should 
be  arguing  against.  We  should  be  im- 
plementing it  in  the  law. 

I  cited  the  Harvard  School  of  Public 
Health  study.  It  indicated: 

.  .  .  reallocating  resources  to  more  cost-ef- 
fective programs  could  save  an  additional 
60.000  lives  per  year  without  increasing  costs 
to  the  public  or  to  the  private  sector. 

In  other  words,  Mr.  President,  cost- 
benefit  analyses  would  not  only  pre- 
vent the  squandering  of  our  scarce  re- 
sources, it  would  actually  enable  us  to 
maximize  their  impact  and  end  up  sav- 
ing more  lives  and  preventing  more 
harm  to  our  citizenry  than  is  the  case 
today. 

Mr.  President,  there  are  many,  many 
examples.  I  will  conclude  by  saying 
that  it  is  my  view  that  the  substitute 
represents  a  good-faith  effort  to  meet 
the  concerns  of  those  who  thought  that 
this  legislation  might  either  inten- 
tionally or  accidentally  go  too  far  in 
undermining  existing  substantive  law 
by  assuring  that  it  is  strictly  a  process 
change  which  supplements  the  author- 
ity of  the  people  we  ask  to  administer 
these  laws  today  to  engage  in  the  kind 
of  risk  assessment  and  cost  benefit 
which  all  of  us  do  every  day  of  our 
lives;  that  that  makes  common  sense; 
that  it  will  end  up  saving  more  lives; 
that  it  will  end  up  saving  a  lot  of 
money  and,  in  the  end,  will  provide  a 
safer  climate  for  the  people  of  our 
country  than  exists  today. 

So  I  certainly  urge  all  of  my  col- 
leagues at  the  appropriate  time  to  sup- 
port the  Dole-Johnston  substitute. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Delaware. 

Mr.  BIDEN.  Mr.  President,  I  say  to 
my  friend  from  Idaho,  I  will  be  brief. 

1  think  the  Senator  from  Arizona  is 
correct.    We    should    not    be    arguing 
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about  whether  we  should  have  cost- 
benefit  analyses.  The  Glenn  bill  does 
not  argue  about  that.  The  argument  is 
about  whether  or  not  the  Dole  bill 
takes  too  much  of  a  risk  with  the  pub- 
lic safety  or  not  a  sufficient  risk. 

My  friend  from  Arizona  cited  some 
things  that  I  think  could  confuse  folks. 
He  indicated  that  the  cost  of  regula- 
tion—and cited  a  study — was  X  billions 
of  dollars  per  year,  that  that  cost  jobs, 
it  cost  every  household  $6,000  or  $16,000, 
I  do  not  know  what  his  number  was, 
per  year;  the  implication  being,  if  you 
vote  for  the  Dole  bill,  those  costs  will 
evaporate,  those  costs  will  go  away. 

The  truth  is,  the  Dole  bill  could  be 
implemented  tomorrow  and  the  cost  to 
households  will  actually  go  up,  not  go 
down.  But  let  me  just  make  a  point.  We 
all  hear,  and  I  can  cite  and  will  cite  as 
this  debate  goes  on,  horror  stories  of 
regulations  that  have  occurred  in  my 
State  of  Delaware,  absolutely  foolish, 
stupid  things  that  bureaucrats  do.  We 
are  all  about  here  trying  to  rationalize 
this  and  have  an  element  of  common 
sense. 

Let  us  talk  about  common  sense. 
What  is  common  sense  for  a  corporate 
executive  is  not  necessarily  common 
sense  for  the  average  citizen. 

If  you  are  a  corporate  executive  and 
you  are  running  a  steel  plant  in  the 
Midwest,  common  sense  dictates  that 
you  build  a  great  big,  high  smokestack, 
like  we  used  to  see  in  the  forties  and 
fifties  and  sixties,  350  feet  high.  Com- 
mon sense  dictates  that  because  it  is 
the  cheapest  thing  for  you  to  do.  And 
then  you  emit  out  of  that  gigantic 
smokestack  into  the  upper  airstream 
damaging  particles  to  people's  health, 
and  you  blow  them  across  the  country 
into  Delaware,  and  you  blow  them  into 
the  State  of  New  York  and  you  have 
acid  rain  and  you  kill  our  fish  and  you 
kill  our  wildlife  and  you  kill  some  of 
us.  Now,  that  is  common  sense. 

You  are  the  chief  executive  officer. 
Someone  comes  along  and  says,  "Now, 
I'll  tell  you  what  I  can  do  for  you  here. 
We  can,  by  you  having  to  spend  an  ad- 
ditional half  a  billion  dollars,  clean 
your  plant  up.  We  can  see  to  it  that 
with  the  Clean  Air  Act,  we  are  going- 
it  is  going  to  cost  you  now,  it  is  going 
to  cost  your  stockholders,  it  may  even 
cost  jobs,  what  it  is  going  to  do  is  cost 
you  $400,  $500  million  to  clean  the  plant 
up." 

If  you  are  the  corporate  executive 
sitting  at  your  desk,  that  is  not  com- 
mon sense  to  you  to  go  and  spend  all 
that  money.  So  what  do  we  have  to  do 
to  make  sure  that  the  streams  in  Dela- 
ware are  not  polluted,  that  the  Adiron- 
dacks  do  not  have  dead  lakes  where 
nothing  lives  because  of  acid  rain?  We 
have  the  Government  come  along  and 
say,  "We're  going  to  make  you  do  that, 
we're  going  to  make  you  do  it." 

It  is  common  sense  to  the  person  liv- 
ing in  Delaware  that  it  is  not  a  good 
idea  to  have  all  those  particles  coming 


from  the  industrial  Midwest  into  my 
State  and  choking  us.  That  is  common 
sense.  It  is  a  good  idea  to  clean  the  air. 
But  that  is  not  common  sense  for  the 
corporate  executive.  I  am  not  suggest- 
ing they  are  bad  or  good  guys,  but  lis- 
tening to  my  friend  from  Arizona,  it  is 
like  if  we  all  just  sat  down  and  talked 
about  this,  common  sense  would  pre- 
vail. 

Why  did  the  Federal  Government  get 
in  the  business  of  air  pollution  and 
water  pollution?  Because  the  State  of 
Arizona  did  not  do  it,  the  State  of 
Delaware  did  not  do  it,  the  State  of 
Kansas  did  not  do  it. 

I  was  raised  in  a  place  called 
Claymont,  DE,  It  sits  on  the  border  of 
Pennsylvania  and  Delaware. 

There  are  more  oil  refineries  per 
square  mile  along  the  Delaware  River 
in  Marcus  Hook  and  Chester,  PA— 
which  is  less  than  a  half  mile  from 
where  I  was  raised— than  any  place  in 
America.  When  I  was  a  kid,  I  would 
come  out  of  where  we  lived,  Brookview 
Apartments,  my  uncle  would  drive  me 
to  school.  If  it  was  a  misty  fall  morn- 
ing, you  would  put  on  the  windshield 
wipers  and  literally  there  would  be  an 
oil  slick  on  your  windshield— not  figu- 
ratively, literally. 

The  State  of  Pennsylvania  under- 
stood the  prevailing  wind  went  into 
Delaware.  This  was  the  southeast  cor- 
ner of  Delaware,  and  it  was  a  multibil- 
lion-dollar  industry  for  the  State  of 
Pennsylvania.  The  idea  that  the  folks 
in  Pennsylvania  were  going  to  pass  a 
law  saying  that  all  those  oil  refineries 
in  southeast  Pennsylvania,  which  blew 
into  New  Jersey  and  Delaware,  had  to 
clean  up  their  refineries  w^  nonexist- 
ent^zero.  There  would  be  a  lot  of  polit- 
ical pain  for  those  legislators  in  voting 
against  those  captains  of  industry  in 
their  States,  maybe  costing  jobs  at 
that  refinery,  maybe  costing  income  to 
that  county. 

So  the  reason  we  got  in  the  business 
in  the  first  place  is  because  industry 
did  not  do  it.  They  did  not  do  it.  The 
States  did  not  do  it.  How  about  clean 
water?  I  wonder  how  many  people  in 
this  Chamber  visiting  Washington 
would  like  us  to  get  out  of  the  business 
of  assuring  that  their  water  is  clean.  I 
do  not  know  where  they  live,  but  I  now 
live  along  a  place  called  the  Brandy- 
wine  River.  A  factory  was  there,  and 
when  I  was  a  kid,  there  used  to  be  a 
pipe  that  came  right  out  of  the  factory, 
a  pipe  that  went  right  into  the  Brandy- 
wine,  because  common  sense  dictated 
that  if  you  owned  that  factory,  it  made 
sense  to  spill  that  effluent  into  the 
river  and  wash  it  out  into  the  Delaware 
River  and  into  the  Atlantic  Ocean  be- 
cause it  costs  millions  of  dollars  to  put 
on  devices  to  catch  that  dirty  water. 

Well,  today,  I  literally— not  figu- 
ratively—can raft  down  the  Brandy- 
wine  River,  which  is  a  tradition  in  our 
State,  on  inner  tubes  on  a  Sunday  with 
my  kids.  It  is  clean.  Does  anyone  in 


this  Chamber  believe  that  had  we  not 
imposed  costs  on  industry  that  that 
river  would  be  clean  today?  Name  me  a 
place  in  America  where  that  happened 
without  regulation,  because  common 
sense  dictated  that  it  is  better  to  give 
the  stockholders  more  money  in  their 
dividends  than  less. 

I  am  not  making  a  moral  judgment.  I 
am  not  making  a  statement  about 
greed  or  anything.  It  is  just  common 
sense.  It  made  sense.  It  was  all  right  if 
the  Government  let  you  put  it  in  the 
river  and  that  took  it  away.  Instead  of 
spending  $12  million  to  treat  it  on-site, 
put  it  in  the  river. 

My  friend  said  we  all  take  risks,  that 
we  get  in  our  automobiles  and  we  walk 
across  streets.  Guess  why  people  get  in 
^their  automobiles?  They  get  in  auto- 
mobiles today  because  they  know  that 
the  tires  they  buy  meet  certain  stand- 
ards that  the  Government  imposes  on 
manuCacturers.  So  you  do  not  have 
what  you  had  in  the  1940's  and  1950's, 
tires  shredding  and  people  getting 
killed.  We  now  have  things  called  in- 
spections. In  every  one  of  our  States, 
in  the  beginning,  you  could  drive  a  car 
when  the  motor  car  came  along  and 
you  did  not  have  to  go  to  an  inspection 
station,  you  did  not  have  to  show  up 
there.  You  just  took  your  risks.  As 
more  cars  got  on  the  road,  even  States 
figured,  hey.  wait  a  minute,  a  lot  of 
folks  are  getting  killed  because  they 
are  putting  in  brakes  that  do  not  work, 
steering  mechanisms  that  do  not  func- 
tion. So  we  have  all  these  regulations. 
Now.  they  are  costly.  They  are  costly. 

The  only  broad  point  that  I  wish  to 
make  now  is  that  I  hope  no  one  here — 
I  do  hot  think  my  friend  from  Arizona 
is  doring  so — is  arguing  that  we  should 
not  have  those  kinds  of  regulations.  We 
are  talking  about  the  margins  here. 
What  we  are  debatinr  here  on  this  floor 
is  what  kind  of  oversight,  if  you  will, 
by  the  judiciary,  and  what  kind  of 
oversight  by  industry,  if  you  will, 
should  there  be  to  prevent  the  aberra- 
tions that  occur— and  they  do  occur— 
and  the  unnecessary  costs  that  occur— 
and  they  do  occur— from  occurring? 
But  If  the  good  Lord  could  come  down 
and  divine  for  us  every  bureaucratic 
glitch  that  occurs  in  implementing 
regulations  —I  will  give  you  one  by  the 
way.  Unintended  consequences. 

In  my  own  State  a  friend  of  mine,  a 
kid  I  grew  up  with,  a  very  successful 
highway  contractor  in  Delaware,  shows 
up  at  a  function  with  me.  He  walks  up 
and  says,  "Joe,  I  am  helping  you  again 
this  year,  but  I  could  kill  you." 

I  said,  "Why?" 

He  said,  "You  voted  for  that  Ameri- 
cans With  Disabilities  Act." 

I  said,  "Yes,  but  you  were  for  that." 

He  said,  "Yes,  but  I  did  not  know  you 
were  going  to  do  what  you  did." 

I  said,  "What  did  I  do?" 

He  said,  "I  will  tell  you  what  that  act 
did."  He  owns  a  highway  contracting 
company,   and   he   hires  flag   persons. 


You  know,  we  have  them  in  all  our 
States  while  they  are  repairing  the 
roads.  One  guy  with  a  flag  puts  up  a 
stop  sign,  and  with  a  walkie-talkie  he 
calls  the  person  at  the  other  end  and 
says,  "You  let  your  folks  go,  I  will  put 
the  stop  sign  up  on  this  end." 

He  said,  "I  hired  a  guy  that  turned 
out  to  be  hard  of  hearing,  and  so  when 
he  was  given  the  walkie-talkie,  he 
picked  up  the  walkie-talkie  and  the 
guy  down  there  would  say,  'OK,  stop 
them.'  But  he  did  not  hear  them.  So 
what  would  happen  is  cars  would  be 
coming  through  and  they  banged  into 
one  another." 

He  said,  "I  moved  him  to  another  job. 
I  put  him  behind  a  grader,  and  he  sued 
me  under  the  Americans  With  Disabil- 
ities Act." 

He  called  over  one  of  the  most  promi- 
nent lawyers  in  Delaware  and  said, 
"Francis,  tell  him  what  you  told  me  I 
have  to  do." 

Francis  Biondi  walks  over  and  says, 
"Joe,  I  told  him  he  had  to  settle  this 
for"— I  will  not  mention  the  amounts 
"a  sizable  amount  of  money."  It  was 
several  times  what  the  average  Amer- 
ican makes  in  a  whole  year. 
I  said,  "How  could  that  be?" 
He  said,  "Well,  they  ruled  that  I  had 
to  take  every  possible  action  to  accom- 
modate this  person's  disability.  So  do 
you  know  what  they  told  me  I  should 
do?  I  should  have  had  an  extension  that 
ran  up  30.  40  feet  that  had  a  red  light 
and  a  green  light  on  it  at  either  end. 
and  that  guy  would  be  able  to  look 
down,  since  his  eyes  were  good,  and  he 
could  see  green  so  that  he  knows  to 
press  red.  and  he  can  see  red  and  he 
will  know  to  press  green.  His  hearing 
would  be  taken  out  of  it." 

I  will  quote  my  friend— I  guess  I  will 
not  because  there  was  profanity  in  it. 
But  he  basically  said.  "Why  in  the 
heck  do  I  need  him  then,  if  I  am  going 
to  do  that?"  That  is  a  bizarre  outcome, 
in  my  view,  for  a  well-intended  piece  of 
legislation. 

But  assume  we  took  out  all  of  those 
nonsensical  aberrations  of  regulations 
that  we  pass.  I  doubt  whether  anybody 
on  this  floor— and  again,  I  beg  the  in- 
dulgence of  my  friend  from  Arizona.  He 
gave  a  figure  of  several  billion  dollars 
and  about  $6,000  per  household,  I  think. 
If  we  got  rid  of  every  one  of  those  stu- 
pid things,  we  are  still  at  about  $5,000,  a 
household.  So  I  do  not  want  anybody 
on  the  floor— we  kind  of  mix  things  up 
on  the  floor  here.  Listening  to  my 
friend  from  Arizona,  I  think  the  aver- 
age person  would  think  that,  well,  if 
the  Dole  bill  passes,  a  lot  more  people 
are  going  to  be  employed,  and  instead 
of  my  paying  $5,000,  $6,000  a  year,  I  am 
not  going  to  have  to  pay  that  any- 
more— not  unless  he  is  talking  about 
doing  away  with  the  Clean  Water  Act 
and  the  Clean  Air  Act  and  all  of  these 
major  environmental  pieces  of  legisla- 
tion. 

The  third  point  I  want  to  make — and 
then  I  will  yield  the  floor— is  that  he 


mentioned  lead  paint.  When  I  first  got 
here  in  1973,  I  was  on  the  Environment 
and  Public  Works  Committee,  which 
then  was  called  the  Public  Works  Com- 
mittee. I  was  given  by  the  then  chair- 
man. Senator  Randolph  of  West  Vir- 
ginia, a  subcommittee  assignment  that 
had  no  legislative  authority.  I  had  au- 
thority to  hold  hearings.  It  is  called 
the  Subcommittee  on  Technology.  And 
I  could  not  understand  why  he  was 
being  so  gracious  to  me  until  I  found 
out  the  first  assignment  I  was  given.  I 
was  given  the  assignment— being  one  of 
the  Senators  from  Delaware,  a  State 
with  a  lot  of  small  companies  like  Du- 
Pont  and  others  residing  in  that 
State— I  was  given  the  assignment  of 
writing  a  report,  after  holding  hear- 
ings, on  whether  or  not  we  should 
phase  out  lead  in  gasoline  or  have  lead 
traps  in  gasoline. 

The  DuPont  Co.  had  a  patent  for  a 
lead  trap.  If  I  had  written  a  report  say- 
ing, "Do  not  phase  out  lead  in  gasoline, 
do  not  eliminate  lead  in  gasoline,  just 
have  lead  traps  like  we  had  for  pollu- 
tion control  devices,"  I  was  under  the 
impression  that  would  be  a  multi- 
million  dollar,  probably  billion  dollar, 
decision  for  the  company.  I  do  not  re- 
call any  corporation  during  those  hear- 
ings coming  and  saying  we  should  take 
lead  out  of  gasoline.  There  was  over- 
whelming scientific  evidence  along  the 
lines  of  those  my  friend  from  Arizona 
cited.  He  stated  that  it  makes  more 
sense  to  clean  up  the  lead  paint,  dust, 
and  particles  in  existing  older  housing 
than  it  does  to  take  the  last  traces  of 
lead  out  of  contaminated  sites  in  the 
ground  where  folks  do  not  live,  that 
are  now  Superfund  sites.  I  happen  to 
agree  with  him. 

But  the  broader  point  I  wish  to  make 
is,  were  it  not  for  a  regulation  by  the 
Government  in  the  first  instance,  there 
was  no  commonsense  reason  why  cor- 
porate America  thought  it  made  sense 
to  take  lead  out  of  gasoline.  They  all 
repeatedly  made  what  we  would  call 
commonsense  arguments.  First,  the 
reason  lead  is  put  in  gasoline  is  that 
you  can  go  further  on  a  gallon  of  gaso- 
line with  lead  in  it  than  without  lead 
in  it.  Second,  it  is  not  as  costly  to 
make  the  gasoline.  Third,  you  will  em- 
ploy more  people.  Fourth,  we  have  an 
oil  embargo.  It  went  on  and  on.  There 
were  commonsense,  legitimate  rea- 
sons—but against  the  public  interest 
overall.  Because,  from  the  public's 
standpoint,  common  sense  said,  if  you 
lived  in  a  metropolitan  area  and  you 
had  a  child,  you  would  have  to  live 
with  lead  in  gasoline  coming  out  of 
tailpipes  of  automobiles  or  defective 
lead  traps — which  would  be  the  case. 
And  there  would  have  been  an  incred- 
ible, enormous  cost  of  maintaining 
those  lead  traps,  additional  costs. 
States  would  have  to  inspect  the  lead 
traps  when  you  got  your  car  inspected, 
and  so  forth.  Common  sense  for  the  cit- 
izen said:  My  kid  ingests  that  air  just 
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like    the    dust   particles    the    Senator 
from  Arizona  referred  to. 

So  the  common  sense  for  the  public — 
for  us,  as  representatives  of  the  pub- 
lic—was to  say,  "No  lead  in  gasoline." 
The  commonsense  position  for  those 
who  made  gasoline,  and  lead,  was, 
"Lead  in  gasoline." 

Again,  I  am  not  making  a  moral 
judgment.  What  I  am  saying  is  that, 
"What  is  good  for  the  goose  ain't  nec- 
essarily good  for  the  gander."  What 
seems  to  be  common  sense — there  is  an 
old  expression.  I  believe  it  is  an  Eng- 
lish expression.  "What  is  one  man's 
meat  is  another  man's  poison."  And 
that  is  literally  true,  literally  true  in 
environmental  law. 

So,  I  hope,  as  we  get  into  the  detailed 
meat — no  pun  intended — of  this  debate, 
we  do  not  confuse  three  thingrs.  One,  re- 
gardless of  which  bill  prevails,  the 
total  cost — I  will  argue  later  and  hope- 
fully will  be  able  to  prove  to  my  col- 
leagues—the total  cost  to  the  Amer- 
ican public  in  terms  of  dollars,  the  dif- 
ference will  be  de  minimis. 

No.  2,  there  will  be,  still,  a  signifi- 
cant cost  to  the  American  public  for 
these  regulations  because  the  Amer- 
ican public  decided  that  their  ultimate 
priority  is  the  air  they  breathe,  the 
water  they  drink,  the  food  they  ingest. 
And  the  American  public  has  had  over 
200  years  of  experience,  culminating  at 
the  turn  of  the  century  with  Lincoln 
Steffens  and  others,  about  what  hap- 
pens when  you  do  not  regulate  people 
who  deal  with  our  air,  affect  our  water, 
and  produce  our  food. 

The  third  and  final  point  I  will  make 
is  that  when  we  look  at  the  cost,  I  ask 
my  friends  to  count  the  increased  cost 
in  the  number  of  bureaucrats  that 
would  have  to  be  hired  to  meet  the 
timetables  imposed  by  the  Dole  legisla- 
tion, and  the  cost  in  additional  number 
of  judges  we  would  have  to  hire  and  the 
additional  number  of  lawyers  that  will 
be  paid,  litigating  every  jot  and  tittle 
of  the  change  in  the  Dole  legislation. 
We  should  count  those  costs,  compare 
them  to  the  costs  that  come  from  the 
overstepping  bureaucrat  and  the  unrea- 
sonable regulation. 

Senator  Glenn  and  Senator  Chafee 
have  a  bill  that  at  one  time  was  a  to- 
tally bipartisan  bill.  It  passed  out  of 
the  Committee  on  Governmental  Af- 
fairs unanimously— without  a  dissent- 
ing vote;  every  Democrat  and  every  Re- 
publican. Then,  Senator  Hatch,  my  es- 
teemed chairman  at  the  Judiciary 
Committee,  presented  the  Hatch-Dole 
bill.  I  do  not  know  what  was  so  wrong 
with  the  bill  that  passed  out  unani- 
mously from  the  Government  Affairs 
Committee,  a  major  piece  of  legisla- 
tion, significantly  rewriting  regulatory 
law,  significantly  lifting  the  burden  on 
American  business  without,  in  my 
view,  doing  unjust  harm  to  American 
consumers.  But  something  happened  on 
the  way  to  the  floor. 

Now  we  have  the  Dole  bill.  Senator 
Dole  came  here  today  and  proposed  an 
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E.  coli  amendment.  Now,  we  argued  in 
committee  that  the  Dole  bill,  unless  it 
was  changed,  would  increase  the  pros- 
pect that  people  would  die  from  E.  coli 
in  meat  in  their  hamburgers — feces  in 
their  food.  We  were  assured  that  can- 
not possibly  happen  under  this  law.  If 
it  was  not  going  to  be  able  to  happen, 
why  did  Senator  Dole  have  to  come  to 
the  floor  and  propose  an  amendment  on 
that? 

KYL.   Will   my  friend  yield  on 


Mr. 
that? 

Mr. 
yield. 

Mr 


BIDEN.    I   will   be   delighted   to 


KYL.  Senator  Dole  came  to  the 
floor  to  offer  the  amendment  to  take 
away  the  political  argument,  because  a 
red  herring,  as  it  were,  was  being 
raised,  an  argument  that  somehow  his 
bill  wjis  going  to  permit  people  to  get 
sick  when,  in  fact,  the  bill  would  not 
do  that  at  all.  But  to  get  the  issue  off 
the  table  so  people  would  not  continue 
to  talk  about  it,  he  said,  "Fine,  we  will 
create  a  belt  and  suspenders.  The  bill 
already  prohibits  it,  but  we  will  make 
it  crystal  clear  so  that  argument  can- 
not be  made  anymore,  so  people  cannot 
scare  people." 

May  I  make  one  other  point? 

Mr.  BIDEN.  Let  me  respond.  I  will 
yield  in  a  moment.  Let  me  respond  to 
that.  I  am  glad  to  hear  that,  and  that 
is  useful.  Maybe  the  Senator  from  Ari- 
zona and  Senator  Dole  would  consider, 
then,  taking  away  a  couple  of  more  of 
what  they  think  are  red  herrings. 

For  example,  why  are  we  trying  to 
undo  all  the  Superfund  site  plans  that 
are  soon  to  go  into  effect?  Why  do  we 
not  take  Superfund  out  of  this  legisla- 
tion? It  has  no  part  in  this  legislation. 
We  are  told,  when  we  raise  that,  it  is  a 
red  herring.  I  would  like  him  to  supply 
suspenders  on  that  one,  too,  for  me.  We 
have  a  belt;  let  us  have  suspenders. 

The  next  one  I  would  like  to  con- 
sider, and  then  I  will  yield  the  floor 
completely,  a  second  one  is  we  are  told 
the  Dole-Johnston  legislation  does  not 
in  any  way  overrule  existing  environ- 
mental law.  Why  do  we  not  just  say 
that?  Why  not  use  that  exact  language, 
just  say  it,  give  us  the  suspenders 
along  with  the  belt,  because  some  of 
us,  although  maybe  we  "doth  protest 
too  loudly"  maybe  we  are  a  little  too 
cynical,  maybe  we  read  things  in  this 
legislation  that  are  truly  not  intended 
to  be  there. 

Mr.  KYL.  Will  the  Senator  yield? 

Mr.  LEVIN.  Will  the  Senator  yield? 

Mr.  BIDEN.  I  yield  to  the  Senator 
from  Michigan. 

Mr.  LEVIN.  There  will  be  an  amend- 
ment which  will  do  precisely  that,  be- 
cause of  the  concerns  the  Senator  from 
Delaware  and  others  raised.  These  are 
legitimate  concerns  which  a  whole  host 
of  people  who  are  deeply  involved  in 
this  issue  have  raised  as  to  whether  or 
not  there  is  any— where  there  is  a  con- 
flict, if  there  is  one,  between  the  provi- 
sions of  this  bill  and  an  underlying  law. 


what  governs.  We  have  been  assured 
over  and  over  again  there  is  no  super- 
mandate,  there  is  no  intent  to  have 
any  superimposition  or  any  undoing  of 
existing  law. 

But  the  language  is  not  clear  enough. 
So  there  will  be  an  amendment  to  add 
the  suspenders  to  the  belt  in  that  area, 
or  the  belt  to  the  suspenders  in  that 
area,  just  as  the  Senator  from  Dela- 
ware has  suggested.  And  I  hope— I  do 
not  predict — but  I  hope  there  will  be 
unanimous  support  for  that  amend- 
ment when  it  reaches  the  floor. 

Mr.  BIDEN.  I  thank  my  friend. 
Again,  I  hope  that  occurs  because, 
look,  most  of  us  on  this  floor  want  seri- 
ous regulatory  reform.  This  is  not  a  de- 
bate about  whether  or  not  we  want  reg- 
ulatory reform.  No  one  can  argue,  that 
the  original  bill  out  of  the  Govern- 
mental Affairs  Committee  was  not  sig- 
nificant regulatory  reform.  I  am  for  it. 
I  was  for  it  then.  I  am  for  it  now. 

So  this  is  not  a  debate  about  whether 
or  not  we  have  significant  regulatory 
reform,  whether  or  not  we  are  going  to 
satisfy  purists,  whether  or  not  we  want 
to  be  bird  lovers  of  America,  to  be 
happy  with  what  we  do.  That  is  not  my 
objective.  My  objective  is  to  make  sure 
that  we  do  not  unintentionally  or  in- 
tentionally undo  the  one  success  story 
of  America,  the  one  thing  I  can  turn  to 
and  tell  my  kids  beyond  the  fact  that 
black  children  can  now  go  to  school 
with  white  children  in  my  State  which 
was  segregated  by  law.  I  can  literally 
take  them  through  the  county  where  I 
live  and  say,  "I  could  not  swim  there 
when  I  was  your  age.  You  can  now."  I 
can  tell  them  and  take  them  in  the 
neighborhood  1  was  raised  in  and  say. 
"I  can  walk  out  in  the  morning  any- 
where in  this  development  where  you 
live  and  work  and  breathe  the  air." 
They  do  not  now  have  to  breathe  in  oil. 
They  can  turn  on  their  windshield  wip- 
ers and  the  windshield  is  clear. 

I  can  point  out  to  them  that  the 
Brandywine  River,  Christiana  River, 
the  Delaware  River,  and  people  sail  on 
it  now.  When  we  were  kids,  there  were 
big  signs  saying  we  could  not  do  it.  I 
can  take  them  to  the  beaches,  the  pris- 
tine beaches  of  my  State  and  say,  "You 
can  swim  anywhere  any  time  and  you 
don't  have  to  worry  about  medical 
waste  rolling  up  here."  I  can  point  to 
them  and  tell  them  that  you  no  longer 
take  what  they  took  up  until  12  years 
ago — garbage  less  than  1  mile  out  from 
the  shores  of  my  area— and  dump  it  so 
it  washes  in. 

The  environmental  story  in  America 
has  been  a  success  story  even  with  this 
aberration.  I  want  to  tell  you,  if  my 
friends  are  as  concerned,  as  I  hope  they 
are,  about  the  environment  as  well  as 
the  aberration,  I  hope  they  will  make 
clear  these  ambiguities.  Maybe  the 
Senator  from  Michigan  and  I  are  wrong 
about  what  the  legislation  says.  But 
they  can  clear  it  up.  They  can  clear  it 
up  very  quickly  for  us  and  put  to  rest 
any  of  those  steps. 
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I  yield  the  floor. 

Mr.  JOHNSTON  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
Thompson).  The  Senator  from  Louisi- 
ana. 

Mr.  JOHNSTON.  Mr.  President,  just 
very  briefly,  one  of  the  biggest  fights 
we  have  had  about  this  bill— and  make 
no  mistake,  it  has  been  a  fight — is 
about  the  question  of  supermandates; 
that  is.  whether  this  bill  supersedes  the 
underlying  bill  such  as  the  Clean  Air 
Act. 

Mr.  President,  I  laid  down  a  marker 
in  negotiation  with  Senator  Dole  and 
his  staff,  and  Senator  Hatch  and  oth- 
ers, that  we  would  simply  not  accept  a 
supermandate.  The  way  the  bill  was 
drawn  as  it  came  from  the  House  was 
that  it  said  this  section  shall  supersede 
existing  law — supersede.  As  it  was  re- 
ported out  of  the  Senate  Judiciary 
Committee,  it  said  this  bill  shall  sup- 
plement existing  law.  As  we  finally 
agreed,  we  came  up  with  language  that 
says  this  bill  shall  supplement  and  not 
supersede  existing  law. 

Mr.  BIDEN.  If  the  Senator  will  yield 
just  one  second  on  that  point,  the  point 
the  Senator  just  made  I  hope  illus- 
trates why  the  Senator  from  Michigan 
and  I  are  not  suspect  of  the  Senator 
from  Louisiana  but  why  we  are  cynical 
about  this  because  we  know  that  the 
Senator  from  Utah  and  the  Senator 
from  Kansas  wanted  to  supersede  it. 
They  kept  telling  us  they  did  not.  But 
we  know  they  wanted  to  supersede. 
That  is  the  problem. 

I  tiiink  Senator  Johnston  has  gone  a 
long  way  to  correcting  that.  But  I  just 
waot  the  record  to  reflect,  do  not  let 
anybody  kid  anybody.  These  folks,  my 
colleagues,  wanted,  intended,  to  super- 
sede. That  is  the  point.  That  is  why 
folios  like  me  said  "bad  idea." 

Mr.  LEVIN.  Mr.  President,  will  the 
Senator  from  Louisiana  yield? 

Mr.  JOHNSTON.  Mr.  President,  if  I 
may  reclaim  the  time  for  just  a 
minute,  it  is  irrelevant  what  the  House 
wanted  or  what  they  wanted  on  the  ini- 
tial bill.  I  wanted  no  supermandate. 
The  point  is,  what  does  the  language 
say? 

Mr.  President,  I  have  been  telling  my 
colleagues,  including  my  dear  friend 
from  Delaware,  that  we  ought  some- 
time to  take  yes  for  an  answer.  When 
language  is  clear,  unambiguous,  we 
need  not  put  forth  ambiguity  into  it. 

The  Senator  came  to  one  of  our  nego- 
tiating sessions.  We  talked  about  judi- 
cial review.  I  believe  I  am  correctly 
judging  the  Senator's  reaction  that 
when  he  read  what  we  had  about  judi- 
cial review,  there  was  a  light  bulb.  I 
think  I  see  what  he  is  doing  now.  I 
think  you  will  see  here  that  not  only 
do  we  have  that  language  which  says  it 
supplements  and  does  not  supersede, 
but  we  also  have  language  that  explic- 
itly recognizes  that  there  will  be  times 
when  you  cannot  meet  the  test;  that  is, 
tlul^    the    benefits    justify    the    cost. 


There  will  be  times  when  you  cannot 
do  that  because  the  statute  requires 
otherwise. 

If  you  look  on  page  36,  we  say  if  ap- 
plying the  statutory  requirements— 
this  is  line  22— if,  applying  the  statu- 
tory requirements  upon  which  the  rule 
is  based,  a  rule  cannot  satisfy  the  cri- 
teria of  subsection  B,  it  goes  on  to  tell 
you  what  to  do.  But  the  point  is  that 
explicitly  recognizes  that  there  are  cir- 
cumstances in  which  because  of  the  un- 
derlying statute,  you  cannot  satisfy 
the  fact  that  the  benefits  justify  the 
costs  because  they  told  you  in  the 
Clean  Air  Act  to  use  the  maximum 
achievable  control  technology,  for  ex- 
ample. That  is  an  explicit  test  in  the 
Clean  Air  Act  which  may  make  meet- 
ing the  test  of  subsection  B  here  impos- 
sible. 

Mr.  BIDEN.  Will  the  Senator  yield 
for  a  question  on  that? 
Mr.  JOHNSTON.  Yes. 
Mr.  BIDEN.  The  Senator  from  Ari- 
zona cited — I  apologize.  I  do  not  have  a 
copy  of  the  statement.  But  I  hope  I 
state  it  correctly.  He  cited  a  section. 
He  referred  to  it  as  the  Hillary  Clinton 
report  on  mammography,  or  something 
to  that  effect,  where  he  said  that  re- 
port included  that  women  under  the 
age  of  40  for  mammographies — the  av- 
erage cost  was,  and  I  forget  the  num- 
ber—it was  $150,000,  or  $15  million, 
whatever  it  was.  For  women  over  the 
age  of  50,  it  would  cost  less.  And  it  was 
suggested  that  we  should  follow  a  cost- 
benefit  analysis,  and  decide  that 
mammographies  maybe  should  be  only 
for  women  over  50  years  of  age  because 
of  the  cost. 

The  way  this  legislation  is  written,  if 
in  the  wisdom  or  the  lack  of  wisdom  of 
the  U.S.  Congress  and  with  the  Presi- 
dent signing  the  legislation,  if  we  were 
to  pass  a  piece  of  legislation  which  on 
its  face  made  absolutely  no  economic 
sense,  and  we  decided  that  even  if  it 
cost  $10  million  per  life  in  order  not  to 
even  have  one  life  lost,  you  had  to  get 
to  zero  tolerance  on  some  chemical, 
clearly  it  would  not  i)ass  a  cost-benefit 
analysis. 

Let  us  assume  the  cost-benefit  analy- 
sis was  done  and  it  is  clear  that  they 
come  back  and  say,  "Look,  this  is 
going  to  cost  $10  billion  or  $1  million  or 
$500  million  for  every  life  you  save."  If 
the  legislative  bodies  and  the  President 
wanted  to  do  that,  would  they  still  be 
able  to  do  that? 

Mr.  JOHNSTON.  I  thank  the  Senator 
for  his  question  because  it  is  a  critical 
question.  The  answer  is  yes.  It  is  ex- 
plicit. It  says  we  shall  supplement  and 
not  supersede. 

Mr.  BIDEN.  May  I  add  a  followup 
question?  This  is  sort  of  a  parlance 
that  I  can  understand  and  everybody  I 
think  can  understand. 

Let  us  assume  we  pass  such  a  bizarre 
law  to  protect  the  welfare  of  individ- 
uals and  it  only  gathered  up  10,  12  peo- 
ple in  all  America  who  are  affected  by 


it.  If  a  company,  if  an  individual,  af- 
fected by  that  cost  and  the  onerous 
burden  they  would  have  to  go  through 
to  meet  the  law,  if  they  thought  it  was 
a  bad  idea,  tell  the  Senator  from  Dela- 
ware what  they  would  be  able  to  do 
under  this  law  to  get  to  the  point 
where  the  section  the  Senator  referred 
to  takes  control.  What  I  mean  by  that 
is,  could  an  individual  or  a  company 
come  along  and  say,  "OK,  I  demand 
that  the  EPA  do  a  cost-benefit  analysis 

Mr.  JOHNSTON.  I  will  tell  the  Sen- 
ator exactly  what  is  required.  He  is 
talking  about  a  rule  already  in  oper- 
ation. 

Mr.  BIDEN.  Yes.  We,  the  Congress, 
pass  a  law  explicitly  stating  that  this 
end  must  be  met  and  we  assign  it  to  an 
agency  in  effect,  and  an  agency  writes 
a  rule. 

Mr.  JOHNSTON.  And  DuPont  wants 
to  contest  the  rule,  say. 

Mr.  BIDEN.  All  right. 

Mr.  JOHNSTON.  Here  is  what  would 
happen.  Within  1  year  after  the  passage 
of  this  act,  the  head  of  each  of  the 
agencies  shall  look  at  all  the  rules 
under  their  supervision,  determine 
which  ones  need  to  be  looked  at.  and 
therefore  come  up  with  a  preliminary 
schedule.  That  schedule  will  be  pub- 
lished a  year  afterward.  If  this  rule  is 
on  that  schedule,  then  DuPont,  since 
they  are  from  Delaware — that  is  the 
only  reason  I  use  them — would  not 
have  to  take  further  action  because  it 
is  going  to  be  reexamined.  If  it  is  not 
on  the  schedule  and  they  want  it  reex- 
amined, then  they  would  petition. 
Their  burden  is  to  show  that  there  is  a 
substantial  likelihood  that  the  rule 
would  not  be  able  to  reach,  to  satisfy 
the  requirements  of  section  624. 

Mr.  BIDEN.  That  is  the  key.  Let  me 
stop  the  Senator  there,  if  I  may.  Mr. 
President.  Section  624  is  a  different 
section  than  the  section  cited,  making 
it  clear  that  you  do  not— that  cost-ben- 
efit analysis  need  not  prevail  if  there 
are  other  factors.  You  cannot  super- 
sede the  underlying  law.  The  underly- 
ing law  says  on  its  face  this  is  going  to 
cost,  say,  an  exorbitant  amount. 

Mr.  JOHNSTON.  If  the  underlying 
law  says  that,  if  applying  the  statutory 
requirements  upon  which  the  rule  is 
based,  the  underlying  law  that  requires 
the  mammography,  let  us  say.  a  rule 
cannot  satisfy  that  criteria  of  sub- 
section (b) — subsection  (b)  criteria  are 
that  the  rule  justify  the  cost,  that  you 
have  the  least-cost  alternative  unless 
there  are  scientific  or  data  uncertain- 
ties or  nonquantifiable  benefits 

Mr.  BIDEN.  Let  me  make  it  easy  for 
the  Senator  because  I  think  it  is  im- 
portant the  public  understand  this  ar- 
cane notion. 

Let  us  say  the  Congress  passes  a  law, 
and  the  President  signs  it,  that  says  no 
matter  what  it  costs— in  the  legisla- 
tion  

Mr.  JOHNSTON.  I  am  giving  the  Sen- 
ator an  answer  to  that. 


18316 


CONGRESSIONAL  RECORD— SENATE 


Mr.  BIDEN.  No  matter  what  it  costs. 
Mr.  JOHNSTON.  Then  it  satisfies  the 
requirements  of  section  624. 

Mr.  BIDEN.  And  it  is  ended  right 
there? 

Mr.  JOHNSTON.  And  your  petition 
would  be  rejected. 

Mr.  LEVIN.  Will  the  Senator  yield  on 
that  point?  We  have  offered  language 
to  say  it  that  clearly  in  this  bill,  and  it 
has  been  rejected.  And  let  me  just  get 
right  to  the  heart  of  the  matter.  We 
have  about  10  Cabinet  officers  that 
have  issued  a  statement  of  administra- 
tion policy. 

Mr.  JOHNSTON.  Mr.  President.  I 
have  the  floor,  and  I  would  be  glad  to 
entertain  the  question. 

Mr.  LEVIN.  The  question  is  this.  Let 
me  just  read  who  it  is  that  signed  this 
before  I  ask  the  question.  Secretaries 
of  Labor,  Agriculture,  Health  and 
Human  Services,  Housing  and  Urban 
Development,  Transportation,  Treas- 
ury. Interior,  EPA,  OMB  have  said  that 
this  bill  "could  be  construed  to  con- 
stitute a  supermandate  that  would 
override  existing  statutory  require- 
ments." 

Now,  when  you  have  that  many  folks, 
I  would  think,  of  average  or  better  in- 
telligence  

Mr.  BIDEN.  I  hope  so. 
Mr.  LEVIN.  Who  say  it  can  be  inter- 
preted that  way,  and  when  you  have  a 
whole  bunch  of  Senators  here  who  say 
it  can  be  interpreted  that  way,  and 
when  it  is  the  intent  now  of  the  Sen- 
ator from  Louisiana  and  the  Senator 
from  Kansas  and  the  Senator  from 
Utah  not  to  have  it  interpreted  that 
way,  because  that  is  what  you  have 
said  over  and  over  again,  why  then  not 
accept  the  language  which  we  have  of- 
fered during  our  discussion  which  says 
that  in  case  of  a  conflict,  in  case  of  a 
conflict  between  the  underlying  law 
and  this  bill,  the  underlying  law  gov- 
erns? 

That  is  a  very  simple  question.  Why 
not  just  simply  make  it  explicit  that  in 
the  event  that  there  is  a  conflict  be- 
tween the  requirements  of  this  bill  and 
underlying  law,  the  requirements  of 
underlying  law  govern?  That  will  just 
eliminate  all  of  these  doubts.  That  is 
the  suspenders  and  the  belt. 

Mr.  JOHNSTON.  Mr.  President,  I  will 
answer  the  question  like  this.  I  do  not 
care  how  many  Cabinet  people  say  this 
thing  is  ambiguous.  It  is  not.  It  is  as 
clear  as  the  English  language  can  be. 
Now,  whether  they  are  ingenuous  or 
disingenuous  in  their  criticism,  I  do 
not  know.  I  know  that  this  letter  of  ad- 
ministrative policy,  much  of  it  is,  to  be 
charitable,  disingenuous,  because  I  sat 
in  the  room  and  negotiated  part  of  it 
and  accepted  some  of  the  things  that 
came  from  the  administration  and  then 
was  met  with  the  argument  coming 
back  out  that  that  which  we  accepted 
was  a  fault  in  the  bill. 

Mr.  LEVIN.  But  on  this  particular 
issue,  on  this  particular  issue 


Mr.  JOHNSTON.  On  this  particular 
issue,  let  me— the  point  is  the  fact  that 
they  have  said  it  does  not  make  it  so. 
I  believe  it  is  clear. 

Now,  what  I  believe  also  is  that  this 
language  would  really  put  an  ambigu- 
ity into  it  because  in  the  event  of  a 
conflict  the  statute  under  which  the 
rule  is  promulgated  shall  govern.  Now, 
the  statute  under  which  the  rule  is  pro- 
mulgated did  not  require  risk  assess- 
ment, did  not  require  cost-benefit  anal- 
ysis, did  not  require  that  you  go 
through  any  of  those  procedural  hoops. 
I  could  make  the  strong  argument  that 
this  would  say  that  that  rule  under 
which  it  was  promulgated,  if  at  the 
time  it  was  promulgated  satisfied  those 
rules,  then  that  governs  and  that  this 
statute,  the  petition  process,  the  look- 
back process,  is  taken  out  of  the  pic- 
ture; it  is  no  longer  valid. 

Does  the  Senator  see  what  I  am  talk- 
ing about? 

Mr.  LEVIN.  No.  I  think  the  question 
I  asked  though  is  a  simple  one.  Where 
there  is  a  conflict,  where  there  is  a 
conflict  between  the  underlying  stat- 
ute's criteria  and  the  criteria  in  this 
statute,  the  question  is  what  governs? 

Now,  we  have  been  assured— I  mean, 
we  have  heard  many  speeches  on  this 
floor  that  there  is  no  intent  to  have  a 
supermandate,  that  the  underlying 
statute  is  going  to  govern.  And  yet 
when  it  comes  right  down  to  the  very 
specific  question,  if  there  is  a  conflict 

between  the  criteria  in  this  statute 

Mr.  JOHNSTON.  If  the  Senator  will 
let  me  answer,  the  question  is,  what  is 
a  conflict?  If  one  statute  requires 
something,  a  cost-benefit  analysis, 
which  this  does,  or  a  risk  assessment 
and  the  other  statute  does  not,  is  that 
a  conflict  or  is  that  supplementing? 

Mr.  LEVIN.  The  other  question  is, 
what  does  the  word  "supplement" 
mean?  It  has  to  have  some  meaning. 
For  instance,  if  you  could  not  issue  a 
regulation  to  enforce  the  double  hulled 
tanker  law— for  instance,  we  passed  a 
double  hulled  tanker  law.  A  lot  of  peo- 
ple thought  it  was  actually  a  bad  mis- 
take in  terms  of  cost-benefit,  but  we 
passed  it. 

Now,  the  agency  comes  along  and  the 
agency  is  supposed  to  implement  that 
in  terms  of  the  time  of  implementa- 
tion, and  so  forth.  It  goes  through  this 
bill.  It  cannot  implement  it.  It  cannot 
because  it  does  not  pass  the  cost- bene- 
fit test. 

Now,  there  is  an  argument— there  is 
an  argument  which  has  been  raised 
that  the  Senator  from  Louisiana,  I 
would  hope,  would  want  to  address. 

He  recognized  very  forthrightly  to 
the  Senator  from  Delaware  what  hap- 
pens when  you  go  through  all  the  cost- 
benefit  analysis,  the  risk  assessment. 
It  does  not  make  any  sense  to  have  a 
double  hulled  tanker  rule,  but  that  is 
the  law.  The  Senator  from  Louisiana 
says  the  law  governs.  The  double 
hulled    tanker    law    governs,    period. 
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Then  it  seems  to  me  that  the  concerns 
which  have  been  raised  by  so  many 
Members  here  and  so  many  of  the  ad- 
ministration that  we  ought  to  say  it 
clearly  should  be  addressed.  We  ought 
to  say  it  clearly. 

Mr.  JOHNSTON.  If  the  Senator  will 
yield,  the  problem  is  your  suggested 
language  does  not  say  it  clearly.  I  be- 
lieve it  says  it  clearly  when  you  say  it 
shall  supplement  and  not  overrule.  And 
then,  when  you  have  this  alternative 
requirements  language  which  explic- 
itly recognizes  that  there  will  be  times 
when  you  cannot  meet  the  criteria  of 
the  benefits  justifying  the  cost  because 
the  statute  requires  it,  if  in  applying 
the  statutory  requirement,  you  cannot 
meet  the  criteria,  then  it  tells  you 
what  to  do.  You  can  go  ahead  and  pro- 
mulgate the  rule.  That  is  precisely 
what  it  means. 

Now,  if  you  come  up  with  some  other 
language  that  does  not  itself  make  an 
ambiguity  where  there  is  not  now,  I 
mean,  I  would  be  glad  to  clarify.  If  you 
supplement  and  not  override — I  believe 
when  you  say  "supplement,"  that 
means  you  are  supposed  to  read  the 
two  in  harmony,  but  you  are  not  over- 
riding the  substantive  requirements  of 
the  underlying  law.  It  is  very  tricky  to 
start  talking  about  what  is  the  under- 
lying law  and  what  is  procedure,  what 
is  substance;  what  is  supplement,  what 
is  override.  I  believe  we  have  hit  the 
appropriate  balance,  particularly  in 
light  of  the  alternative  requirements 
language  of  page  36. 

Mr.  LEVIN.  If  the  Senator  from  Lou- 
isiana again  would  yield,  the  language 
which  the  Senator  points  to  as  being 
the  clarifying  language  for  the  issue 
that  we  are  discussing  does  not  address 
a  critical  issue.  In  fact,  I  think  it 
makes  it  more  ambiguous.  We  have 
talked  about  this  at  some  length  off 
the  floor,  and  i)erhaps  to  some  extent 
we  covered  it  this  morning.  But  what 
the  Senator  says  is,  if,  applying  statu- 
tory requirements  upon  which  the  rule 
is  based,  a  rule  cannot  satisfy  criterion 
in  subsection  (b),  then  you  go  to  (c). 

Mr.  JOHNSTON.  Yes. 

Mr.  LEVIN.  When  you  go  to  (c), 
which  is  what  the  Senator  says  we 
should  do,  what  (c)  says  is  that  in  cer- 
tain circumstances  underlying  laws  are 
going  to  govern.  And  here  is  what  he 
says.  Here  is  what  the  bill  says.  "If  sci- 
entific, technical  or  economic  uncer- 
tainties are  nonquantifiable  benefits  to 
health,  safety  and  the  environment," 
then  certain  things  follow  from  that. 
And  so  the  question  which  many  of  us 
have  asked  is,  what  happens  if  the  ben- 
efits are  quantifiable? 

Mr.  JOHNSTON.  First  of  all 

Mr.  LEVIN.  I  am  not  talking  about 
lives.  I  understand  that  the  Senator 
from  Louisiana  believes  that  the  value 
of  a  life  is  not  quantifiable.  That  per- 
haps is  common  parlance  here.  I  know 
it  is  used  differently  from  the  agencies. 
That  is  not  the  question  I  asked. 
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What  happens,  for  instance,  if  a  law 
says  that  you  have  to  reduce  the  parts 
per  trillion  of  a  certain  toxic  substance 
to  at  least  10?  That  is  what  the  law 
says.  Beyond  that,  an  agency  will  do  a 
cost-benefit  analysis.  If  the  agency, 
after  doing  that  cost-benefit  analysis, 
reaches  the  conclusion  that  it  makes 
good  sense  to  go  to,  let  us  say,  6  parts 
per  trillion,  now,  that  is  quantifiable. 
That  is  very  quantifiable.  They  have 
gone  from  cost  per  parts  per  trillion  in 
dollars.  We  are  not  now  talking  about 
lives  or  asthma  or  other  kinds  of  prob- 
lems. We  are  talking  about  parts  per 
trillion.  Under  this  language,  since  it  is 
quantifiable,  there  is  no  escape  from 
(b). 

Mr.  JOHNSTON.  There  is.  if  the  Sen- 
ator will  follow  this  through  with  me. 
See,  the  agency  hais  a  lot  of  discretion. 
Now,  the  agency  discretion  in  the  first 
instance  is  to  interpret  the  statute. 
What  does  the  statute  mean?  There 
will  be  a  level  of  discretion  between  a 
minimal  list  interpretation  and  a  max- 
imum interpretation  where  the  agency 
can  pick  that  interpretation  and  is  not 
overruled  unless  their  judgment  is  ar- 
bitrary and  capricious  or  an  abuse  of 
discretion.  So,  in  the  first  instance, 
they  can  pick  that  interpretation;  that 
is  to  say,  they  can  pick  that  level  of 
cost.  Now  they  must  meet  the  test  of 
the  benefits  justifying  the  cost.  But 
when  you  meet  the  test  of  the  benefits 
justifying  the  cost,  you  use  the  defini- 
tion of  benefits  as  found  on  page — I 
think  it  is  621.  subsection  (5)— -which 
says  that  benefits  include  both  quan- 
tifiable and  nonquantifiable  benefits  to 
health,  safety  and  the  environment.  So 
that,  if  it  is  quantifiable,  then  you  pick 
it  up  in  the  first  instance  of  benefits 
justifying  the  cost.  But  we  wanted  to 
be  sure  that  sometimes  there  will  be 
some  lagniappe,  some  nonquantifiable 
benefits  to  health,  safety  and  the  envi- 
ronment. I  believe  that  clean  air  is  not 
quantifiable  as  a  benefit.  I  believe  that 
the  benefits  of  health  are  non- 
quantifiable.  Notwithstanding,  my 
friend  from  Michigan  thinks  a  life,  you 
can  put  a  dollar  value  on  it. 

Mr.  LEVIN.  No.  I  am  saying  that  the 
agencies  do — because  a  risk  assess- 
ment— you  have  to  make  those  kinds  of 
assessments. 

Mr.  JOHNSTON.  If  they  can  pick  it 
up  a£  a  quantifiable  matter  under  the 
definition  on  621(5)— no— 621(2)  and  (3). 

Mr.  LEVIN.  If  the  Senator  from  Lou- 
isiana will  yield  for  1  more  minute.  The 
question  is,  if  you  cannot  meet  the  re- 
quirements of  (b),  if  you  cannot  meet 
them,  then  you  go  to  (c).  Under  (c)  the 
Senatxjr  does  not  provide  for  quantifi- 
able and  nonquantifiable  benefits,  but 
only  for  nonquantifiable.  You  have  not 
done  in  (c)  what  you  did  in  your  defini- 
tion of  benefits.  And  there  is  no  reason 
not  to  do  it,  by  the  way.  There  is  no 
reason. 

Mr.  JOHNSTON.  Let  me  tell  you 
why.  When  you  go  to  (c),  then  you  can- 


not satisfy  your  benefits  justifying  the 
cost.  But  the  statute  required  you  to 
do  something.  And  so  you  are  required 
to  go  ahead  and  do  what  the  statute 
says,  notwithstanding  that  the  benefits 
did  not  justify  the  cost.  Keep  in  mind 
that  those  benefits  included  all  of  your 
quantifiable  as  well  as  nonquantifiable 
benefits. 

Mr.  KERRY.  Would  my  colleague 
yield  for  a  question? 

Mr.  JOHNSTON.  Not  yet. 

And  you  can  go  ahead  and  do  what 
the  statute  tells  you.  Moreover,  you 
can  do  more  than  the  least  cost  of  what 
the  statute  tells  you.  You  can  go  be- 
yond that  if  there  are  uncertainties  of 
science,  uncertainties  of  data  or  non- 
quantifiable  benefits  to  health,  safety 
or  the  environment.  So  this  is  over  and 
above  to  that  which  the  statute  re- 
quired. And  the  statute  required  you  to 
do  something  that  was  not  cost-benefit 
justified. 

Mr.  LEVIN.  On  that  issue,  to  pursue 
it,  can  you  move  to  a  more  costly  pro- 
gram if  the  benefits  are  quantifiable? 

Mr.  JOHNSTON.  Is  it  beyond  what 
the  statute  required? 

Mr.  LEVIN.  No.  Using  my  example, 
the  statute  says  you  have  got  to  get  to 
at  least  10  parts  per  trillion  reduction. 
That  is  the  toxic  substance.  We  want 
as  a  minimum  to  get  to  10  parts  per 
trillion. 

Mr.  JOHNSTON.  Yes. 

Mr.  LEVIN.  Now,  the  agency  does  a 
cost-benefit  analysis  and  it  finds  that 
for  a  few  dollars  extra  it  can  get  to  6. 
After  6  parts  per  trillion,  it  becomes  so 
costly  it  probably  is  not  worth  it. 

My  question  is,  this  is  highly  quan- 
tifiable. We  know  exactly  how  many 
dollars  for  each  part  per  trillion.  But 
under  the  language  of  this  bill,  you 
could  not  get  to  6  parts  per  trillion  be- 
cause 10  parts  is  slightly  cheaper  than 
6  and  it  meets  the  test  of  the  statute 
that  the  agency  get  at  least  to  10. 

Mr.  JOHNSTON.  Let  me  answer  the 
Senator's  question.  I  think  the  simple 
answer  is,  yes,  you  can,  but  there  is  a 
caveat.  If  it  is  within  the  discretion  of 
the  agency  head  and  the  interpretation 
of  the  statute  to  have  some  leeway  as 
to  the  interpretation,  then  yes,  you 
can. 

Mr.  LEVIN.  How  would  that  be  least 
costly? 

Mr.  JOHNSTON.  Wait  a  minute.  The 
statute  is  clear  under  the  Chevron 
case,  the  Supreme  Court  case.  What  it 
said  is  that  if  the  Congress  has  spoken 
on  an  issue  and  congressional  intent  is 
clear,  then  that  congressional  intent 
must  be  enforced.  So  that  if.  for  exam- 
ple, you  required  that  you  meet  40 
miles  per  gallon  as  a  cafe  standard, 
then  I  do  not  believe  that  the  adminis- 
trator could  come  in  and  say,  well, 
look,  it  would  be  nice  to  go  to  50  or  55 
because  we  like  that  more.  If  Congress 
has  spoken  and  the  intent  is  clear,  then 
you  must  follow  congressional  intent. 
If 


Mr.  LEVIN.  If  the  Senator  would  use 
my  hypothetical  where  you  must  get  to 
at  least  10  parts  per  trillion  reduction. 
Mr.  JOHNSTON.  If  the  phraseology 
of  the  statute  is  "at  least,"  then  that 
in  turn  would  give  discretion  to  the 
agency  head. 

Mr.  LEVIN.  Under  the  provision  of 
this  bill,  you  must  use  the  least  costly 
alternative  to  get  to  the  goals  set  by 
Congress.  The  least  costly  alternative 
is  to  get  to  10.  Under  my  hypothetical, 
for  a  very  slight  additional  cost,  you 
can  get  to  6.  After  6  the  cost  goes  off 
the  chart. 

Mr.  JOHNSTON.  As  I  say,  the  simple 
answer  is  yes,  unless  congressional  in- 
tent prohibits  that  by  having  spoken 
on  it,  and  the  Senator's  hypothetical 
example  would  indicate  by  the  use  of 
the  words  "at  least"  that  it  is  within  a 
permissible  interpretation. 

Mr.  LEVIN.  Under  this  bill,  it  is  not 
the  least  cost. 

Mr.  JOHNSTON.  The  answer  is  that 
they  could,  because  those  parts  per 
million  would  relate  to  a  benefit  to 
health  or  the  environment  and.  there- 
fore, would  be  a  nonquantifiable  bene- 
fit to  health  or  the  environment. 

Mr.  LEVIN.  If  I  could.  £igain.  ask  the 
Senator  to  yield  for  a  question.  It  is 
very  quantifiable.  There  is  no  way 
under  which  my  hypothetical  can  rea- 
sonably be  described  as  setting  forth  a 
nonquantifiable. 

Mr.  JOHNSTON.  What  is  quantifiable 
with  the  Senator  is  parts  per  million. 

Mr.  LEVIN.  That  is  exactly  what  is 
in  the  statute.  It  does  not  talk  about 
lives  and  it  does  not  talk  about  breath- 
ing. What  the  statute  says  in  my  hypo- 
thetical is  you  must  get  to  at  least  10 
parts  per  trillion  of  a  toxic  substance. 
Beyond  that,  the  agency  is  allowed  to 
use  some  discretion  using  cost-benefit 
analysis  and  risk  analysis. 

Under  my  hypothetical,  you  get  to 
six  in  a  very  cost-effective  way.  but 
under  the  Senator's  bill,  because  it 
says  you  must  use  the  least-cost  meth- 
od to  get  to  an  alternative,  which  is  in 
the  statute,  since  10  is  an  alternative 
permitted  by  statute,  your  least  cost 
drives  you  to  10,  whereas  cost-benefit 
drives  you  to  six. 

There  is  a  conflict  between  the  cost- 
benefit  and  the  least  cost  and  I  think- 
by  the  way.  Senator  Roth  is  someone 
who  is  on  the  floor  who  knows  a  great 
deal  about  this  subject  and  I  think  has 
some  similar  concerns  with  this. 

Mr.  JOHNSTON.  The  Senator  has 
asked  a  question,  and  the  answer  to  his 
question  is,  if  it  is  parts  per  million  of 
a  toxic  substance,  therefore  it  relates 
to  benefits  to  health  or  to  the  environ- 
ment and,  therefore,  is  specifically  cov- 
ered under  the  phrase  that  says  where 
nonquantifiable  benefits  to  health, 
safety  or  the  environment  makes  a 
more  expensive  alternative  appropriate 
or  in  the  public  interest,  then  you  may 
pick  the  more  costly  alternative. 

Mr.  LEVIN.  Since  there  is  an  ambi- 
guity here  at  a  minimum,  I  think  a  fair 


18318 


CONGRESSIONAL  R£CORI>— SENATE 


July  11,  1995 


II 


reading  would  be  since  the  word  is 
"nonquantifiable"  and  my  hypo- 
thetical is  very  quantifiable,  at  least 
reasonably  interpreted,  although  the 
Senator  from  Louisiana  does  not  agree 
with  the  interpretation,  surely  I  gave  a 
very  quantifiable  hypothetical. 

My  question  is,  why  not  eliminate 
that  ambiguity  by  stating  that  if  there 
is  either  a  quantifiable  or  a  nonquan- 
tifiable benefit  which  is  cost-effective 
and  permitted  by  statute  that  the  ad- 
ministrator will  be  allowed  to  go  to  the 
most  cost-effective  rather  than  the 
least-cost  conclusion?  That  is  the  ques- 
tion. Why  not  eliminate  the  ambigu- 
ity? 

Mr.  JOHNSTON.  The  answer  is  we 
took  care  of  whatever  ambiguity  there 
was  at  the  behest  of  the  Senator  from 
Michigan.  You  will  recall  our  negotia- 
tion on  this,  and  we  added  quantifiable 
and  nonquantifiable  to  the  definition  of 
benefit  in  section  621. 

Mr.  LEVIN.  That  was  not  at  my  be- 
hest. That  was  before  I  raised  this  issue 
which  I  raised  with  you. 

Mr.  JOHNSTON.  No,  this  was  done 
between  the  time  we  filed  the  first 
Dole-Johnston  amendment 

Mr.  LEVIN.  Not  at  the  behest  of  the 
Senator  from  Michigan. 

Mr.  JOHNSTON.  Well,  the  issue  was 
at  least  talked  about  by  the  Senator 
from  Michigan.  I  do  not  know  that  the 
Senator  from  Michigan  suggested  this 
exact  fix.  He  was  at  least  in  the  room. 
I  thought  it  was  he  who  raised  this 
question  of  quantifiable  and  nonquan- 
tifiable. 

Whoever  raised  it,  we  changed  that 
definition  so  that  benefit  means  identi- 
fiable significant  favorable  effects, 
quantifiable  and  nonquantifiable,  so 
that  you  are  able  to  use  it,  whether  it 
is  quantifiable  or  nonquantifiable,  in 
meeting  that  test  of  cost-benefit.  This 
is  when  you  go  beyond  the  quantifi- 
able. You  already  quantified  your  bene- 
fits, but  there  will  be  other  benefits 
nonquantifiable— the  value  of  a  life, 
the  value  of  clean  air,  the  smell  of 
flowers  in  the  springtime— all 
unquantifiable.  That  is  what  you  can 
take  into  consideration,  and  we  explic- 
itly recognize  that.  You  have  already 
taken  into  consideration  quantifiable, 
as  well  as  nonquantifiable  wants,  but 
we  are  going  beyond  the  statute  at  this 
point. 

Does  the  Senator  have  a  question? 

Mr.  KERRY.  I  appreciate  the  Senator 
being  willing  to  take  some  time.  I 
would  like  to  follow  up  on  the  ques- 
tioning of  the  Senator  from  Michigan, 
because  I  believe  that  he  has  targeted 
one  of  the  most  serious  conflicts,  ambi- 
guities—whatever you  want  to  label  it 
at  this  point  in  time — and  clearly  in 
the  legislative  process,  we  ought  to 
strive,  where  we  identify  that  kind  of 
ambiguity,  to  avoid  it.  I  am  sure  the 
Senator  would  agree. 

As  I  read  the  relevant  sections,  I 
confront  the  same  quandary  the  Sen- 


ator from  Michigan  does,  and  I  find 
that  in  the  answers  of  the  Senator 
from  Louisiana  there  is,  in  effect — not 
consciously  necessarily,  but  because  of 
the  difference  of  interpretation  or  defi- 
nition, there  is  an  unavoidable  sliding 
away  from  the  meat  or  the  center  of 
the  hypothetical  posed. 

The  hypothetical  that  was  posed  by 
the  Senator  from  Michigan  is  really 
more  than  a  hypothetical.  It  is  an  ev- 
eryday occurrence  in  the  reality  of 
agency  rulemaking.  I  think  the  Sen- 
ator from  Louisiana  knows  that  almost 
all  the  agencies  quantify  almost  every 
benefit. 

So  let  me  ask  a  first  threshold  ques- 
tion. Does  the  Senator  from  Louisiana 
accept  that  some  benefits  are  quantifi- 
able? 

Mr.  JOHNSTON.  Of  course. 

Mr.  KERRY.  If  some  benefits  are 
quantifiable,  does  the  Senator  accept 
that  a  certain  health  benefit  could  be 
quantifiable? 

Mr.  JOHNSTON.  It  depends  on  what 
kind  of  health  and  certain  aspects 

Mr.  KERRY.  Let  me  ask  the  Senator 
this.  Does  the  Senator  believe  that  it  is 
possible  to  quantify  the  number  of  hos- 
pitalization cases  for  emphysema  or 
lung  complications  that  might  follow 
from  reducing  air  quality  to  a  certain 
level  of  parts  per  million? 

Mr.  JOHNSTON.  You  can  certainly 
quantify  statistically  those  things. 
You  cannot  quantify  the  value  and  the 
value  of  the  benefit. 

Mr.  KERRY.  Well,  I  question  that. 
That  is  an  interesting  distinction  be- 
cause  

Mr.  JOHNSTON.  If  so,  you  can  take 
into  consideration  for  the  purpose  of 
your  benefits  justifying  your  costs. 

Mr.  KERRY.  As  the  Senator  knows, 
in  the  newspapers  in  the  last  months, 
we  have  seen  repeated  stories  of  the 
rise  of  asthma  and  allergy  reactions  in 
children  in  the  United  States.  We  have 
a  quantifiable  number  of  asthma  pre- 
scriptions that  are  issued  as  a  con- 
sequence of  this  rise  of  asthmatic  con- 
dition. That  is  quantifiable  in  cost.  We 
have  a  rising  number  of  visits  to  doc- 
tors for  diagnosis,  and  that  is  quantifi- 
able in  cost  by  the  reporting  levels 
that  have  allowed  the  newspapers  to 
report  a  percentage  of  increase  in 
America. 

To  follow  up  on  the  so-called  hypo- 
thetical of  the  Senator  from  Michigan, 
those  costs  are  quantifiable.  We  know, 
in  many  cases,  how  much  it  costs 
America  in  money  spent  on  health 
care,  in  money  spent  on  hospitaliza- 
tion, in  lost  time  at  work  in  a  series  of 
quantifiable  effects.  We  know  that,  and 
that  can  be  measured  against  the  cost 
of  reducing  whatever  is  the  instigator 
of  those  particular  effects. 
Mr.  JOHNSTON.  Right. 
Mr.  KERRY.  The  Senator  agrees. 
Mr.  JOHNSTON.  Yes,  but  you  see,  all 
of  those  costs,  whether  quantifiable  or 
nonquantifiable  in   the  first  instance. 


to  determine  whether  the  benefits  jus- 
tify the  cost,  were  taken  into  consider- 
ation. So  I  ask  under  your  hypo- 
thetical, are  you  telling  me  that  the 
quantifiable  and  nonquantifiable  bene- 
fits would  not  justify  the  cost,  what- 
ever the  statute  said? 

Mr.  KERRY.  I  think  to  answer  your 
question  and  to  sort  of  continue  the 
colloquy,  if  we  can,  the  answer  is  that 
there  is  an  uncertainty  as  to  that,  be- 
cause what  is  contained  in  the  defini- 
tional portion  of  the  statute  is  never  a 
sufficient  clarification  for  what  is  con- 
tained in  a  particular  section  where 
the  substance  is  interpreted  by  the 
court.  The  court  may  find  that  the  def- 
inition intended  one  thing,  but  in  the 
substance  of  the  section,  the  court  will 
find  there  is  a  conflict  with  the  defini- 
tion, and  they  are  going  to  go  with  the 
substance. 

So  what  the  Senator  from  Michigan 
is  saying  and  what  I  think  a  number  of 
us  are  saying  is.  let  us  not  allow  for 
that  ambiguity.  In  our  legislative  role, 
we  have  identified  this  ambiguity,  we 
are  troubled  by  the  potential  impact  of 
this  ambiguity,  and  we  are  suggesting 
a  remedy  that  is  precisely  in  keeping 
with  the  stated  intent  of  the  Senator 
from  Louisiana. 

So  the  question  comes  back  that  I 
know  the  Senator  from  Michigan  has 
asked  previously:  Why  would  we  not 
therefore  legislate  to  a  greater  capac- 
ity of  perfection  the  intent  that  the 
Senator  says  is  contained  in  the  lan- 
guage? It  does  no  other  change  to  the 
bill. 

Mr.  JOHNSTON.  I  do  not  know 
whether  the  Senator  understands  what 
I  am  saying.  Did  the  benefits  justify 
the  cost  of  your— what  was  it — did  they 
or  did  they  not? 
Mr.  KERRY.  No. 

Mr.  JOHNSTON.  You  see,  his  hypo- 
thetical was  that  if  you  add  a  little  bit 
of  extra  cost,  you  get  a  big  benefit. 
Mr.  KERRY.  It  is  not  a  hypothetical. 
Mr.   JOHNSTON.    If  that   is  so,    the 
benefit  justified  the  cost. 

Mr.  KERRY.  If  we  have  a  statute— 
the  underlying  statute  suggests  that, 
for  reasons  of  the  health  of  our  citi- 
zens, we  want  to  achieve  a  minimum 
reduction  in  emission  standards  to  10 
parts  per  million — a  minimum  stand- 
ard. But  the  legislation  empowers  the 
agency  to  go  further.  It  is  a  minimum 
standard. 

Now,  under  your  language,  a  meas- 
urement would  be  made  as  to  the  bene- 
fit of  the  minimum  standard,   but  it 

would  also 

Mr.  JOHNSTON.  A  measure  would  be 
made  as  to  the  rule,  the  rule  as  inter- 
preted by  the  agency.  That  is  what  is 
subjected  to  the  benefit-cost  ratio. 

Mr.  KERRY.  I  agree.  And  the  judg- 
ment made  by  the  agency  would  be, 
does  this  rule  or  some — at  the  moment, 
we  make  the  standard  according  to 
health-based  and  technology-based  cri- 
teria. And  we  make  an  evaluation  as  to 
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what  are  the  benefits  of  reducing  the 
air  quality.  We  make  an  analysis  of 
what  is  the  benefit  of  breaking  it  down 
to  the  10  parts  per  million.  Let  us  say 
that  for  10  parts  per  million  reduction, 
the  cost-benefit  analysis  shows  an  ex- 
penditure of  $100  and  it  saves  100  lives. 
But  the  same  analysis  has  shown  that 
for  an  expenditure  of  $105,  you  could 
save  160  lives. 

Mr.  JOHNSTON.  Yes,  well,  did 

Mr.  KERRY.  Let  me  just  finish. 
Under  your  language  of  least-cost  al- 
ternative, and  the  distinction  between 
quantifiable  and  nonquantifiable,  the 
agency  would  be  restricted  to  the  $100 
expenditure  and  100  lives,  even  though 
$105  could  save  you  150  lives. 

Mr.  JOHNSTON.  Not  true,  Mr.  Presi- 
dent, I  tell  my  colleague,  because  there 
is  nothing  here — first  of  all,  I  do  not 
know  of  any  statute  that  says  a  mini- 
mum of  so  many  parts  per  million  with 
discretion  to  go  higher. 

Mr.  KERRY.  There  is  a  statute.  The 
Clean  Air  Act  has  minimal  standards. 

Mr.  JOHNSTON.  It  is  maximum 
achievable  controlled  technology, 
which  is  not  stated  in  parts  per  mil- 
lion. There  are  other  standards.  For  ex- 
ample, there  are  radiation  standards 
that  do  specify  so  many  rems  or 
millirems  per  year,  et  cetera.  The 
Clean'  Air  Act  is  maximum  achievable 
controlled  technology.  That  gives  to 
the  administrator  a  broad  discretion  as 
to  what  is  maximum  and  what  is 
achievable;  that  is  to  say,  what  is  on 
the  shelf. 

Mr.  KERRY.  But  the  underlying  stat- 
ute—if I  can  say  to  the  Senator,  I  have 
the  examples.  I  did  not  come  to  the 
floor  with  them  at  this  moment  be- 
cause I  came  from  another  meeting. 
But  this  particular  colloquy  was  tak- 
ing place.  I  can  assure  the  Senator  that 
I  will  provide  him  with  specific  statu- 
tory examples  where  this  so-called  hy- 
potheitical  clash  exists.  All  I  am  sug- 
gesting  

Mr.  JOHNSTON.  I  would  like  to  see 
that  because  we  have  talked  about 
these  hypothetical  clashes.  You  see,  in 
your  hypothetical,  the  benefits  justi- 
fied the  cost,  because  in  the  first  in- 
stance you  saved  lives 

Mr,  KERRY.  I  agree  that  the  benefits 

do,  but 

Mr.  JOHNSTON.  And  if  it  is  within 
the  realm  of  discretion  of  the  adminis- 
trator-  

Mr.  KERRY.  But  there  is  no  discre- 
tion. 

Mr.  JOHNSTON.  Under  the  law  of  the 
Supreme  Court,  in  the  Chevron  case, 
the  last  and  most  definitive  case  I 
know  of  on  the  issue,  they  say  specifi- 
cally if  the  Congress  has  specifically 
spoken  to  an  issue  and  the  intent  is 
clear,  then  the  agency  must  follow  the 
intent  of  Congress— "Must"  follow. 

Mr.  KERRY.  But  the 

Mr.  JOHNSTON.  I  do  not  think  you 
disagree  with  that. 

Mr.  KERRY.  The  problem  I  think  we 
are  underscoring  here — and  I  cannot  for 


the  life  of  me  understand  the  restraint 
on  a  simple  clarification  which  actu- 
ally codifies  the  stated  intent  of  the 
Senator  in  this  colloquy.  I  mean,  this 
is  very  simple  language.  It  seeks  to  say 
if  there  is  a  conflict  between  the  cost- 
benefit  analysis  in  the  underlying  stat- 
ute and  the  least-cost  standards,  the 
underlying  statute  prevails.  That  is 
supposedly  the  stated  intent  of  the 
Senator. 

Mr.  JOHNSTON.  That  is  absolutely 
the  intent. 

Mr.  KERRY.  Why  can  the  simple  lan- 
guage not  say,  in  the  event  of  a  con- 
flict, the  underlying  statute  prevails? 

Mr.  JOHNSTON.  I  would  have  no 
problem  with  proper  language  to  do 
that.  The  problem  is  that,  first  of  all,  I 
think  we  have  very  clear  language 
right  now.  I  think  it  is  very  clear.  The 
offered  language  creates  its  own  ambi- 
guity. 

Mr.  KERRY.  I  agree.  I  think  the  of- 
fered language — I  do  not  disagree,  if  he 
is  referring  to  the  language  proffered 
earlier  by  the  Senator  from  Ohio. 

Mr.  JOHNSTON.  It  says,  "In  the 
event  of  a  conflict,  the  statute  under 
which  the  rule  is  promulgated  shall 
govern." 

Mr.  KERRY.  I  could  walk  the  Sen- 
ator through  now  literally  section  by 
section,  and  I  think  that  when  you  do 
that,  the  ambiguity  sort  of  leaps  out  at 
you.  And  when  you  have  to  go  from  one 
section  to  the  other  and  then  ulti- 
mately find  in  the  remote  definition 
section  one  word — "social" — that  some- 
how embraces  this  concept  that  you 
will  have  this  relevant  benefit  analysis, 
I  think  we  are  asking  lawyers  to  start 
to  tie  up  the  regulatory  process.  The 
whole  purpose  of  a  lot  of  our  efforts 
here  in  the  Congress  now  is  to  reduce 
the  need  for  anyone  to  have  to  litigate 
what  we  are  trying  to  legislate. 

Mr.  JOHNSTON.  I  tell  my  friend  that 
it  is  indeed  a  complicated  statute.  But 
I  think  it  is  clear,  and  the  problem  is 
that — you  talk  about  will  "social"  em- 
brace all  these  things.  We  say  "bene- 
fit" means  the  reasonably  identifi- 
able—this is  page  13.  section  621(2),  line 
8:  The  term  benefit  means  "reasonably 
identifiable,  significant  favorable  ef- 
fects." 

Mr.  KERRY.  Are  we  reading  from 
the 

Mr.  JOHNSTON.  We  are  reading  ac- 
tually from  the  substitute.  In  any 
event,  it  says,  "reasonably  identifiable, 
significant  favorable  effects,  quantifi- 
able and  nonquantifiable,  including  so- 
cial and  environmental  health  and  eco- 
nomic effects." 

We  did  not  want  to  go  into  a  laundry 
list  because  my  friend  knows  the  old 
rule  about  specifying  one  thing  ex- 
cludes those  matters  not  specified.  You 
will  remember  the  old  rule  from  law 
school.  That  is  the  problem  here.  But  it 
is,  I  think,  really  clear. 

To  get  back  to  your  question  of  the 
underlying  statute  governing.  I  insist 


that  it  is  absolutely  clear.  Neverthe- 
less, I  would  recommend  to  my  col- 
leagues a  clarification,  if  the  clarifica- 
tion does  not  inject  its  own  ambiguity. 

Mr.  LEVIN.  If  the  Senator  will  yield. 
I  am  delighted  to  hear  that  because  in 
the  eyes  of  many,  and  I  think  many 
who  work  with  the  Senator,  who  the 
Senator  knows  and  are  reasonable  in 
their  reading  of  laws,  there  is  ambigu- 
ity in  this  language.  There  has  been  an 
important  and  intensive  effort  to  re- 
move the  ambiguity  to  make  it  clear 
that  there  is  no  supermandate  that  un- 
derlying law  governs.  That  is  the  issue 
here.  That  is  stated  to  be  the  intent  of 
the  Senator  from  Louisiana,  and  the 
language  which  can  make  sure  that  in- 
tent is  carried  forward  in  this  statute 
is,  I  believe,  quite  easily  drawn.  We 
will  be  offering  that  language  later  on 
this  afternoon,  and  I  hope  the  Senator 
from  Louisiana  can  join  in  that  clari- 
fication. 

Mr.  JOHNSTON.  I  certainly  will. 
Does  the  Senator  understand  my  prob- 
lem with  the  phrase,  "in  the  event  of 
conflict,  the  statute  under  which  the 
rule  is  promulgated  shall  govern"? 

Mr.  KERRY.  The  Senator  is  saying 
that  he  believes  that  it  is  opening  up  a 
whole  rule  interpretation,  is  that  cor- 
recf 

Mr.  JOHNSTON.  What  I  am  saying  is 
we  do  not  define  what — conflict.  What 
we  really  mean  is  the  substantive  re- 
quirements of  a  health-based  standard 
or  a  technology-based  standard;  that 
those  health-based  or  technology-based 
standards  shall  govern.  And  we  do  not 
mean  that  the  procedures  under  which 
the  rule  was  adopted  shall  govern. 

If  you  can  get  an  appropriate  way  to 
phrase  that  concept.  I  certainly  would 
recommend  it.  Even  though  I  think  it 
is  clear,  we  %vant  to  reassure  where  we 
can. 

Mr.  KERRY.  In  furtherance  of  that 
reassurance,  could  I  just  ask  the  Sen- 
ator, is  it  the  clear  intent  of  the  Sen- 
ator to  invoke  into  the  rulemaking 
process  a  practicable,  efficient,  cost 
anal  vsis*^ 

Mr.  JOHNSTON.  Of  course.  Of  course. 

Mr.  KERRY.  I  would  say  to  the  Sen- 
ator that  I  accept  that.  The  Senator 
from  Michigan  accepts  that.  And  that 
is  what  we  want  to  achieve. 

In  the  doing  of  that.  I  assume  the 
Senator  wouM  want  to  also  guarantee 
that  cost  analysis  does  not  become  a 
supermandate? 

Mr.  JOHNSTON.  Oh.  of  course. 

Mr.  KERRY.  Therefore  we  should,  I 
think,  be  able  to  arrive  at  language — 
driven  at  by  the  Senator  from  Michi- 
gan—that achieves  an  avoidance  of  the 
ambiguity,  but  without  creating  a  new 
potential  for  disruption  of  that  cost 

Qr\Q  lysis 

Mr.  JOHNSTON.  May  I  suggest  here  a 
way.  perhaps,  to  get  at  this  question  of 
conflict?  Part  of  my  problem  is  to  say 
that  "in  the  event  of  conflict"- in  my 
judgment  there  is  no  possibility  of  con- 
flict. We  have  written  conflict  out.  So. 
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therefore,  you  do  not  want  to  admit 
the  possibility  of  that  which  you  have 
written  out,  which  injects  its  own  am- 
biguity. So  you  ought  to  take  that 
phrase  out  and  simply  say  that  nothing 
herein  shall  derogate  or  diminish  or  re- 
peal or  modify  the  health-based  stand- 
ards or  the  technology-based  standards 
of  environmental  statutes — or  words  to 
that  effect. 

Mr.  LEVIN.  We  are  drafting  language 
to  address  an  ambiguity  that  we  per- 
ceive to  be  in  the  bill.  And  we  will  try 
to  write  it  in  such  a  way — we  will  write 
it  in  such  a  way  that  it  does  not  create 
any  other  ambiguity. 

Mr.  JOHNSTON.  If  you  would  just 
leave  out  that  "in  the  event  of  con- 
flict," because  there  is  no  conflict. 
That  is  why  we  say  it  shall  supplement 
and  not  supersede,  because  we  have 
written  it  in  such  a  way  that  it  does 
not  conflict  and  we  do  not  want  courts 
to  find  conflict  where  none  is  there. 

Mr.  KERRY.  Suppose  we  say  in  the 
event  of  unforeseen  consequences,  in- 
capable of  being  described  by  the  sa- 
gacity of  the  drafter  of  the  bill,  we  nev- 
ertheless  

Mr.  LEVIN.  In  the  event  somebody 
finds  it. 

Mr.  JOHNSTON.  We  do  not  admit  of 
that  possibility. 

Mr.  President,  I  think  this  has  been  a 
very  useful  exchange.  And  I  hope, 
maybe  following  up  on  this,  we  can 
make  clear  that  those  health-based 
standards  and  technology-based  stand- 
ards of  the  environmental  statutes  are 
not  affected,  repealed,  or  modified  in 
other  ways. 

Mr.  LEVIN.  And  other  statutes  also, 
which  are  important  to  health  and 
safety;  the  underlying  statutes. 

Mr.  JOHNSTON.  What  we  are  talking 
about  is  health-based  or  technology- 
based  standards.  Is  there  any  other 
standard  we  are  talking  about? 

Mr.  LEVIN.  Could  be  just  a  standard 
that  the  Congress  sets. 

Mr.  JOHNSTON.  Yes,  I 

Mr.  LEVIN.  Could  be  the  double- 
hulled  tanker.  I  am  not  sure  what  that 
is  based  on.  We  made  a  decision  on  that 
and  you  do  not  intend  that  anything  in 
this  bill  is  intended  to  supersede  it. 
The  problem  is,  because  of  the  ambigu- 
ity we  pointed  out,  it  could  be  inter- 
preted that  there  is  an  ambiguity  in 
that  kind  of  situation. 

Mr.  JOHNSTON.  The  point  is  let  us 
make  it  relate  to  standards  and  not  to 
procedures. 

Mr.  LEVIN.  Right. 

Mr.  JOHNSTON.  Because  the  proce- 
dures surely  do  supplement  and  they  do 
not  conflict. 

Mr.  LEVIN.  It  is  our  intent  that  our 
language  address  the  ambiguity  that 
we  and  many  others  perceive  in  the  bill 
without  creating  any  other  ambiguity. 
We  will  show  it  to  the  Senator  before 
we  offer  it. 

Mr.  JOHNSTON.  I  thank  the  Senator. 
I  think  we  made  progress. 
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Mr.  KERRY, 
correct. 

Mr.  CHAFEE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Rhode  Island. 

Mr.  CHAFEE.  Mr.  President,  I  won- 
der If  those  Senators  have  completed 
their  discussion?  I  would  like  to  pro- 
ceed for  a  few  minutes. 

Mr.  JOHNSTON.  Did  the  Senator 
wish  to  ask  a  question? 

Mr.  CHAFEE.  No.  I  wanted  to  pro- 
ceed. I  did  not  want  to  intervene  with 
something  if  they  were  just  about  con- 
cluding. 

Mr.  JOHNSTON.  No,  Mr.  President.  I 
yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Rhode  Island. 

Mr.  CHAFEE.  Mr.  President,  the  reg- 
ulatory reform  bill  now  pending  before 
the  Senate  would,  if  enacted,  bring 
sweeping  changes  to  the  regulations 
that  protect  the  health  and  safety  of 
the  American  people  and  of  our  natural 
environment. 

What  am  I  talking  about?  Let  us 
take  a  look  at  this  cost-benefit  analy- 
sis business.  Perhaps  the  most  impor- 
tant feature  of  this  bill  is  the  new  role 
for  cost-benefit  analysis  in  evaluating 
health,  safety  and  environmental  rules. 
Under  S.  343,  which  is  the  bill  before 
us,  the  Dole-Johnston  bill,  every  major 
rule  issued  by  a  Federal  agency  must 
be  accompanied  by  a  study  setting 
forth  the  costs  that  will  be  imposed  by 
the  rule  and  the  benefits  that  will  be 
experienced  when  the  rule  is  fully  im- 
plemented. 

In  other  words,  you  figure  the  costs 
on  one  side  and  figure  the  benefits  on 
the  other. 

This  is  not  exactly  a  new  develop- 
ment. That  has  been  required  by  Exec- 
utive order  since  the  beginning  of 
President  Reagan's  administration. 

There  are,  however,  two  new  twists 
to  this,  in  this  legislation.  First,  there 
is  a  prohibition  on  the  issuance  of  any 
rule,  unless  the  Federal  agency  can 
certify  that  the  benefits  of  the  rule  jus- 
tify the  costs.  And,  second,  the  oppor- 
tunity exists  for  extensive  court  review 
of  the  scientific  and  economic  studies 
that  form  the  basis  for  the  agency's 
certification. 

In  other  words,  there  are  two  new 
features  in  this  bill.  We  have  had  cost- 
benefit  analysis  in  the  past.  But  this 
requires  it.  In  other  words,  there  can 
be  no  issuance  of  any  rule  unless  the 
agency,  the  Federal  agency,  can  certify 
that  the  benefits  justify  the  costs.  Sec- 
ond, we  have  in  this  legislation  this  ex- 
tensive judicial  review. 

The  cost- benefit  analysis  becomes  a 
gate  through  which  all  of  our  health 
and  environmental  policies  must  pass. 
And  the  gate  will  be  guarded  by  a  host 
of  litigants  in  Federal  courts  all  across 
our  land.  They  will  spend  millions  of 
dollars  on  legal  challenges  to  prevent 
new  rules  from  becoming  effective. 

This  is  a  big  departure  from  the  ex- 
isting situation  that  we  now  have  in 


our  country.  Although  cost-benefit 
analysis  is  now  a  useful  tool  in  writing 
regulations,  it  is  important  to  remem- 
ber that  most  health  and  environ- 
mental policies  are  not  based  on  a 
strict  cost-benefit  calculus.  Other  val- 
ues are  also  important  in  setting  na- 
tional goals.  In  some  laws,  the  instruc- 
tion to  the  agency  is  to  protect  public 
health  and  to  set  a  standard  that  en- 
sures that  no  adverse  health  effect  will 
result  from  pollution.  Some  of  our  laws 
are  based  on  the  principle  of  conserva- 
tion. Agencies  are  directed  to  take 
whatever  action  is  necessary  to  save  a 
species,  an  endangered  species,  for  ex- 
ample, or  to  save  a  wild  area  from  de- 
velopment or  exploitation. 

In  many  cases  our  laws  require  the 
use  of  best  available  pollution  control 
technology.  This  is  sometimes  referred 
to  as  BAT,  best  available  technology. 
Our  science  and  engineering  is  too  lim- 
ited to  know  how  to  achieve  an  abso- 
lutely safe  level,  so  we  say  to  those  en- 
gaged in  activities  that  may  cause  pol- 
lution, "Do  the  best  you  can  to  limit 
the  impact  on  others,  or  on  nature." 

But  that  is  not  the  theory  of  this  bill. 
The  purpose  of  this  bill  brings  an  end 
to  that  philosophy  of  "do  the  best  you 
can."  The  report  of  the  Judiciary  Com- 
mittee says  it  very  well.  The  Judiciary 
Committee  says.  "The  proper  philoso- 
phy for  environmental  law  is  summed 
up  in  this  question:  Is  it  worth  it  in 
dollars  and  cents?"  That  is  on  page  71 
of  the  Judiciary  Committee  report.  "Is 
this  action  worth  it  in  dollars  and 
cents." 

That  is  a  new  philosophy.  No  longer 
is  the  question  asked.  "What  is  safe? 
What  is  the  best  we  can  do  to  preserve 
our  natural  heritage?"  Those  may  have 
been  the  principles  that  formed  our  en- 
vironmental policies  over  the  last 
quarter  of  a  century,  ever  since  1972, 
but  now  we  are  being  told  that  policy 
is  too  expensive.  We  should  pay  only  as 
much  as  we  are  going  to  get  back.  Is  it 
worth  it  in  dollars  and  cents? 

That  is  the  new  philosophy  that  is  in 
this  bill.  This,  it  seems  to  me,  this 
cost-benefit  approach— everything  in 
dollars  and  cents — ought  to  appeal  to 
the  man  described  by  Oscar  Wilde  in 
the  last  century.  Oscar  Wilde  described 
somebody  as  being  the  following:  He 
knows  the  price  of  everything  and  the 
value  of  nothing. 

Is  it  worth  it?  It  may  seem  like  a 
commonsense  test  that  should  apply  to 
all  regulations.  But  it  falls  well  short 
of  the  envision  that  has  been  the  foun- 
dation of  our  environmental  laws  for 
the  past  quarter  of  a  century.  Much  of 
our  current  environmental  law  is  based 
on  the  common  law  concept  of  nui- 
sance. Simply  stated  it  is  this:  People 
have  a  right  to  be  free  from  injury 
caused  by  the  activities  of  another. 
Under  common  law,  going  back  to  the 
16th  century,  each  property  owner  has 
the  private  right  of  action  to  abate  or 
to  receive  compensation  for  a  nuisance 


imposed  by  a  neighbor.  This  is  a  prop- 
erty right.  One  type  of  nuisance  fre- 
quently addressed  in  common  law 
courts  was  the  matter  of  foul  odors  cre- 
ated by  some  activity  such  as  keeping 
livestock  or  operating  a  slaughter- 
house. In  fact,  the  first  nuisance  case 
involved  odors  caused  by  pigs  kept  in 
the  alleys  of  London.  The  common  law 
courts  took  action  to  prevent  these 
nuisances  such  as  noxious  odors  be- 
cause one  person  has  no  right  to  act  in 
ways  that  infringe  on  the  property 
rights  of  another.  Under  the  common 
law,  public  officials  could  also  bring 
action  to  prevent  a  nuisance  that  af- 
fected the  whole  community. 

As  our  society  became  more  industri- 
alized, more  complex,  the  potential  in- 
juries caused  by  pollution  became  more 
far  reaching  and  subtle.  The  ability  of 
common  law  to  abate  and  redress  inju- 
ries effectively  was  undermined. 

So  it  was  not  the  old  question  of  your 
neighbor  suddenly  bringing  a  whole  lot 
of  pigs  on  his  property,  and  you  are 
downwind  causing  your  property  to  be- 
come of  less  value  because  of  the  nox- 
ious odors.  That  is  the  simple  case.  But 
it  became  much  more  complex  as  soci- 
ety became  more  complex. 

General  pollution  control  regula- 
tions, imposed  first  by  the  States  and 
then  bfy  the  Federal  Government,  have 
been  established  as  the  more  efficient 
alternative,  and  have  largely  super- 
seded the  role  of  common  law  remedies 
in  protecting  our  rights  to  be  free  from 
pollution.  For  example,  the  concern  for 
air  pollution  that  started  under  com- 
mon law  as  a  complaint  against  these 
noxious  odors  I  just  described  have 
been  transformed  into  a  concern  for 
the  serious  health  affects  that  may  be 
caused  by  air  pollution.  Today,  we  have 
the  Clean  Air  Act  that  sets  Federal 
standards  for  smog  and  carbon  mon- 
oxide and  lead.  The  foundation  of  these 
laws  is,  in  part,  the  belief  that  we  have 
a  right  to  live  free  from  threats  to 
human  health  caused  by  the  actions  of 
others.  The  underlying  principle  has 
been  retained.  One  person  engaging  in 
private  activities  does  not  have  the 
right  to  impose  injuries  on  another  or 
the  community  at  large.  That  principle 
is  the  source  of  many  standards  that 
instruct  agencies  to  reduce  pollution  to 
levels  that  are  safe  or  at  which  no  ad- 
verse public  health  effects  will  occur. 

The  right  to  be  free  from  pollution  is 
compromised  by  this  bill,  S.  343.  This 
bill  imposes  a  cost-benefit  test  on  regu- 
lations to  control  pollution.  The  the- 
ory behind  the  cost-benefit  analysis  is 
your  neighbor  has  a  right  to  pollute  as 
long  as  the  damage  to  you  is  less  costly 
than  the  cost  of  pollution  control  de- 
vices are  to  the  neighbor.  In  other 
words,  if  you  are  damaged  less  than  the 
cost  you  can  impose  on  him  to  stop 
this  pollution,  he  does  not  have  to  in- 
stall the  pollution  control.  Yes.  You 
suffer.  But  that  is  tough  luck. 

Let  us  suppose  a  large  manufacturing 
firm  locates  a  new  plant  in  the  commu- 


nity. The  company's  owner  admits  that 
the  plant  will  release  pollution  into  the 
air  and  water  of  the  community.  They 
also  admit  that,  depending  on  the  level 
of  pollution  control  required,  the  pollu- 
tion may  cause  illness  or  even  death 
among  the  neighboring  residents.  How 
much  pollution  control  should  the 
plant  be  required  to  install?  One  way 
to  answer  that  question  is  to  set  limits 
on  the  pollution  so  that  there  will  be 
no  adverse  effects  on  the  health  or  on 
the  community  as  a  whole.  Another  an- 
swer is  that  the  plant  should  be  re- 
quired to  use  the  best  available  tech- 
nology to  control  the  pollution.  We 
may  not  know  precisely  what  is  safe  or 
at  what  levels  or  by  what  routes  people 
will  be  exposed  to  the  solution.  So  we 
ask  the  owners  of  the  plant.  We  do  not 
ask  them.  We  tell  them.  That  is  the 
way  it  works  now — to  make  the  invest- 
ment in  the  best  pollution  control 
equipment  they  can  afford,  to  do  the 
best  we  can.  That  is  how  the  law  works 
now.  But  that  is  not  how  this  new  law 
works  as  proposed. 

Under  the  cost-benefit  approach 
there  would  be  a  limit  on  how  much  we 
could  ask  that  plant  to  do  to  clean  up 
its  pollution.  The  limit  would  be  deter- 
mined by  putting  a  price  tag  on  the  ad- 
verse effects  of  the  pollution.  How 
many  people  get  sick?  What  is  the  cost 
for  their  medical  care?  How  many  days 
are  they  off  from  work  or  home  from 
school  because  of  illness?  What  is  it 
worth  to  be  able  to  fish  in  a  stream 
that  flows  near  the  plant  and  to  enjoy 
outdoor  exercise  in  that  town  on  a 
clear  summer  day  free  from  smog  and 
pollution?  Under  the  cost-benefit  ap- 
proach, pollution  control  is  only  re- 
quired if  it  costs  less  than  the  medical 
care  for  those  stricken. 

If  the  medical  care  is  higher  and  you 
are  doing  more  damage  and  causing 
more  sickness  than  the  cost  of  the 
equipment,  then  you  have  to  put  the 
equipment  on.  But  if  the  equipment 
cost  is  higher  than  the  cost  of  the  sick- 
ness, you  do  not  have  to  put  it  on. 

A  stream  is  not  cleaned  up  unless  the 
recreational  business  or  commercial 
fisheries  that  use  the  stream  are  worth 
more  than  the  investment  in  the  pollu- 
tion control  equipment.  Some  people 
may  get  sick.  Some  people  miss  work 
or  school.  A  fisherman  may  lose  his 
job.  A  boat  house  may  close  down.  But 
that  is  all  OK  under  this  bill  because 
the  alternative — asking  the  factory  to 
do  its  best  to  reduce  the  pollution- 
would  cost  too  much,  would  cost  more 
than  the  losses  suffered  by  the  neigh- 
bors. 

To  me  this  is  an  outrage.  I  mean 
have  you  ever  heard  anything  like 
this?  It  is  all  right  to  cause  pollution. 
You  do  not  have  to  stop  it  as  long  as 
the  cost  of  the  equipment  to  stop  it 
would  be  greater  than  the  cost  of  the 
sickness  you  are  causing  to  your  neigh- 
bors and  those  downwind  and  the  oth- 
ers in  the  area.  This  is  a  very  different 


ethic  than  that  which  guides  our  cur- 
rent policies.  It  abandons  the  prin- 
ciples of  safety  and  conservation  and 
doing  the  best  we  can.  It  abandons  the 
notion  of  the  right  to  be  free  from  pol- 
lution that  is  the  basis  of  our  current 
laws. 

All  of  this  is  coming  from  a  Senate 
that  is  saying  we  protect  private  prop- 
erty. We  want  people  to  be  paid  when 
there  are  takings.  Indeed,  this  is  a  bill 
that  comes  over  from  the  House  that 
says  if  the  cost  of  endangered  species 
and  having  that  and  protecting  the  en- 
dangered species  is  more  than  30  per- 
cent of  your  land,  you  have  to  be  com- 
pensated because  that  is  a  taking.  But 
it  is  all  right  to  take  somebody's 
health.  You  do  not  bother  with  that. 
Somehow  everything  has  gone  crazy 
around  this  place. 

This  bill  would  allow  your  neighbor 
to  take  your  property  rights  unless  the 
Government  can  prove  that  the  adverse 
effects  you  suffer  are  worth  more  than 
the  cost  that  would  be  imposed  for  the 
pollution  equipment. 

I  want  to  make  it  clear  that  it  is  not 
the  information  provided  by  the  cost- 
benefit  analysis  that  concerns  me.  I 
think  that  all  regulatory  options 
should  be  rigorously  analyzed  and  the 
options  selected  should  put  a  premium 
on  efficiency  and  flexibility  and  good 
science.  We  want  all  of  these  things. 

The  cost  benefit  studies  that  have 
been  done  under  the  Executive  orders 
as  exist  now  under  President  Reagan 
and  others  have  provided  a  useful  tool, 
a  tool  to  improve  the  quality  of  the 
regulations.  I  have  sponsored,  along 
with  Senator  Glenn,  a  bill  that  would 
require  cost-benefit  analyses  and  risk 
assessment  for  all  major  rules.  The  in- 
formation generated  by  these  studies  is 
quite  helpful  to  the  agencies. 

It  is  quite  another  matter  to  say  that 
any  polluter  can  go  to  court  and  chal- 
lenge a  rule  because  it  imposes  more 
costs  on  his  activities  than  the  benefits 
that  are  realized  by  the  neighbors. 
Under  this  bill.  S.  343.  you  say  you  can- 
not make  me  put  that  pollution  con- 
trol equipment  on  because,  yes.  I  am 
causing  bad  health  downstream  to  my 
neighbors,  but  that  is  all  right  because 
the  cost  of  their  missing  school  or 
missing  work  or  the  old  people  suffer- 
ing from  asthma,  we  put  a  price  on 
that,  and  the  price  of  that  is  less  than 
the  cost  of  my  equipment  that  I  have 
to  put  on  so  I  do  not  have  to  put  it  on. 

That  is  the  new  philosophy  that  is  in 
this  legislation. 

Mr.  President,  here  is  the  second  gen- 
eral point.  I  am  concerned  about  the 
explosion  in  litigation  that  will  result 
if  this  bill  is  enacted.  All  of  us  are  say- 
ing we  do  not  like  the  proliferation  of 
legal  challenges  that  are  coming  up  in 
different  legislation.  We  want  to  stop 
that.  This  bill  is  a  lawyer's  employ- 
ment act.  This  bill  ought  to  be  ap- 
plauded by  every  member  of  the  bar  as- 
sociation, every  student  in  law  school 
because  this  represents  potential  work. 
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There  is  a  case  to  be  made  for  regu- 
latory reform.  I  am  for  that.  Senator 
Glenn  is  for  that.  All  of  us  in  this 
Chamber  are  for  that.  We  have  limited 
resources  to  spend  on  environmental 
protection.  It  is  essential  that  we 
spend  those  resources  wisely.  More 
science,  better  risk  assessment,  peer 
review,  all  of  these,  if  done  right,  will 
do  a  better  job  protecting  health  and 
natural  resources.  The  regulatory  re- 
form bill  now  pending  will  not  result  in 
smarter  or  more  cost-effective  environ- 
mental laws  and  regulations.  Rather,  it 
will  cause  regulatory  gridlock.  It  will 
entangle  agencies  in  a  web  of  proce- 
dures and  paperwork  and  endless 
rounds  of  review  and  make  the  imple- 
mentation of  our  environmental  laws 
nearly  impossible. 

This  bill  would  substantially  increase 
the  number  and  complexity  of  court 
challenges  to  environmental  regula- 
tions. There  are  nearly  a  dozen  new 
ways  to  get  a  regulation  before  court 
under  this  bill  even  before  the  final  ac- 
tion has  been  taken.  This  bill  would  re- 
sult in  lawsuits.  Is  there  a  Senator  who 
believes  that  more  lawsuits  will  lead  to 
better  regulation?  The  Federal  courts 
are  not  the  place  to  decide  questions  of 
science  and  economics  that  will  be  as- 
signed under  this  bill. 

Congress,  because  we  are  upset  about 
the  cost  of  health  and  environmental 
regulations,  is  impatient,  is  too  impa- 
tient to  wait  for  a  statute-by-statute 
review  of  its  own  enactments.  It  is  us 
and  the  laws  that  we  have  passed  which 
have  resulted  in  all  these  rules.  What 
we  ought  to  do  is  look  at  these  laws 
and  examine  the  rules  under  them.  But 
we  should  not  turn  everything  into  a 
judicial  review  that  goes  up  to  our 
courts. 

Mr.  President,  no  doubt  we  will  hear 
many  horror  stories  about  environ- 
mental regulations  while  this  bill  is 
being  debated.  And  many  have  been  pa- 
raded already.  But  we  ought  not  to  lose 
sight  of  the  big  picture.  These  laws 
have  worked.  They  have  improved  the 
quality  of  life  for  all  Americans.  Let 
me  give  you  some  examples. 

In  a  period  that  has  seen  significant 
growth  in  population,  significant 
growth  in  industrial  activity  and  in 
automobile  travel,  we  have  more  than 
held  our  own  against  the  most  difficult 
air  pollution  problems.  Between  1975 
and  1990 — that  is  a  15-year  period— the 
total  vehicle  miles  traveled  in  the 
United  States  increased  by  70  percent. 
It  went  from  1.3  trillion  miles  to  2.2 
trillion  miles  driven  in  a  year— a  70- 
percent  increase  in  mileage  driven  in 
the  United  States  in  15  years.  In  that 
same  period,  the  vehicle  emissions  of 
hydrocarbons,  which  is  one  of  the  pol- 
lutants that  cause  smog,  were  cut 
nearly  in  half.  Up  went  mileage  by  70 
percent,  pollutants,  emissions  of  hy- 
drocarbons dropped  by  nearly  50  per- 
cent, from  10  million  tons  to  5.5  million 
tons  a  year. 


Now,  that  just  did  not  happen.  That 
did  not  come  about  because  industry 
wanted  to  do  it.  It  came  about  because 
of  Government  regulation.  We  required 
the  automobile  industry  to  produce  a 
car  that  would  reduce  emissions  by  90 
percent,  and  they  did  it.  Just  since 
1990.  in  only  5  years,  between  now  and 
1990,  the  number  of  areas  in  violation 
of  the  carbon  monoxide  standard  in 
this  country  have  dropped  from  40 
areas  to  less  than  10.  Since  the  mid- 
1970's,  lead  in  the  air  is  down  by  98  per- 
cent. The  amount  of  lead  in  the  air  has 
decreased  by  98  percent — 98  percent. 
Why  do  we  care  about  this?  Because 
lead  in  the  air  affects  the  developmen- 
tal capacity  of  children  growing  up  in 
congested  urban  areas.  These  are  the 
most  vulnerable  Americans.  And  who 
are  they?  They  are  low-income  areas, 
they  are  poor  children  who  live  there, 
and  we  have  cut  the  lead  in  those  areas 
by  98  percent.  If  this  bill  had  been  in 
place  during  that  time,  EPA  Adminis- 
trator Carol  Browner  has  said  that  we 
could  not  have  achieved  those  reduc- 
tions in  lead  in  gasoline.  That  mar- 
velous accomplishment  that  we  are  so 
proud  of  could  not  have  been  achieved 
with  a  strict  cost-benefit  analysis. 

The  Clean  Water  Act  is  probably  our 
most  successful  environmental  law.  In 
the  late  1960's,  the  Nation  was  stunned 
when  the  Cuyahoga  River  in  Cleveland 
caught  fire.  A  river  caught  fire.  That 
shows  you  the  condition  of  our  rivers 
and  lakes  and  streams  in  the  latter 
part  of  the  1960's.  Our  waters  were 
being  used  as  open  sewers — the  Poto- 
mac, absolutely  foul. 

In  responding  to  this  problem.  Con- 
gress passed  the  Clean  Water  Act  in 
1972  and  set  some  very  ambitious  goals 
including  the  elimination  of  all  dis- 
charges to  surface  waters  by  1985. 

Well,  we  did  not  meet  that  goal  of 
1985,  but  we  have  made  a  lot  of  progress 
since  the  Cuyahoga  River  caught  fire 
in  the  1960's.  When  we  began  this  effort 
under  the  Clean  Water  Act,  more  than 
two-thirds  of  our  lakes,  rivers  and 
streams  in  the  United  States  of  Amer- 
ica failed  to  meet  the  clean  water 
standards. 

With  these  20  years  of  effort  behind 
us,  some  of  our  most  polluted  waters — 
Lake  Erie,  the  Potomac  River,  Narra- 
gansett  Bay  in  my  own  State — have 
made  remarkable  recoveries.  Today, 
those  streams  and  lakes  and  bays  are 
fishable  and  swimmable. 

On  the  international  scene,  the  Unit- 
ed States  has  led  the  way  as  the  world 
has  faced  up  to  the  threat  of  ozone  de- 
pletion. Each  new  development  in  our 
scientific  understanding  of 

chlorofluorocarbons  and  their  impact 
on  the  ozone  layer  has  confirmed  the 
wisdom  of  the  Montreal  Protocol,  the 
global  agreement  to  ban  production  of 
CFC's  that  was  signed  by  a  Republican 
President  in  1987,  President  Reagan. 

Since  the  Endangered  Species  Act 
was    passed    in    1973,    populations    of 
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whooping  cranes,  brown  pelicans,  and 
peregrine  falcons  have  come  back  from 
near  extinction.  The  bald  eagle  is  ready 
to  be  moved  from  the  endangered  to 
the  threatened  list.  Both  the  California 
gray  whale  and  the  American  alligator 
have  recovered  to  the  point  they  have 
been  removed  from  the  endangered  list 
altogether. 

Now,  what  does  all  this  mean  to  us? 
The  American  people  can  be  proud  of 
the  accomplishments  that  have  been 
made  under  the  Clean  Air  Act,  the 
Clean  Water  Act,  the  Endangered  Spe- 
cies Act,  and  our  other  environmental 
laws  over  the  past  quarter  of  a  century, 
and  the  American  people  are  proud  of 
this.  And  when  asked,  most  often  they 
say  that  we  have  not  been  tough 
enough  on  water  pollution  and  air  pol- 
lution. They  want  us  to  do  more.  They 
want  Government  to  work  better.  But 
they  want  it  to  continue  working  for 
the  health  and  environmental  goals 
that  have  been  achieved  and  are  being 
achieved  in  our  country  today.  The 
American  people  cherish  their  right  to 
their  property  and  the  right  to  pass  it 
on  to  their  children  free  from  pollu- 
tion. 

So  I  think,  Mr.  President,  we  have  a 
lot  to  be  proud  of  that  we  have 
achieved  under  the  existing  laws.  I  cer- 
tainly hope  we  do  not  get  involved  with 
this  cost-benefit  business  and  this 
plethora  of  lawsuits  that  would  result 
from  this  legislation. 

I  wish  to  thank  the  Chair. 

Mr.  GRASSLEY  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Ms. 
Snowe).  The  Senator  from  Iowa. 

Mr.  GRASSLEY.  The  legislation  that 
is  before  us  is  not  about  whether  or  not 
the  Government  should  write  regula- 
tions or  whether  or  not  we  should  have 
regulators.  That  is  an  accepted  fact.  It 
has  been  a  part  of  the  process  of  Gov- 
ernment a  long  time  before  we  had  the 
Administrative  Procedure  Act  in  1946. 
All  that  did  was  basically  conform  all 
regulation  writing  to  the  same  process. 

This  legislation  is  about  bringing 
common  sense  to  the  whole  process  of 
writing  regulations.  And  all  of  the  hor- 
ror stories  that  can  be  told  about  bad 
regulations  and  the  bad  enforcement  of 
maybe  even  good  regulations  is  related 
to  the  fact  that  people  affected  feel 
that  there  is  not  a  commonsense  ap- 
proach to  the  regulation  writing.  The 
bottom  line  is,  that  we  need  legislation 
to  bring  common  sense  to  regulation 
and  the  enforcement  of  regulation. 

This  legislation  before  us  does  that. 
And  yet  there  are  people  that  are  com- 
ing to  present  possible  horrors  that 
will  result  if  this  legislation  is  passed. 
This  is  just  not  so  as  far  as  I  am  con- 
cerned. This  legislation  is  not  going  to 
change  any  existing  laws  on  the  books 
that  deal  with  public  health,  and  safe- 
ty, environmental  laws.  Not  one. 

There  are  many  false  accusations 
about  this  legislation  that  it  would 
override  existing  law.  There  are  a  half- 
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dozen  places  in  the  legislation  that 
makes  it  clear  that  this  legislation  is 
not  a  aupermandate  imposing  the  lan- 
guage of  this  legislation  in  place  of  any 
specific  public  health  and  safety  laws 
on  the  books.  But  this  legislation  is 
about  process  to  make  sure  that  regu- 
lation writers  cannot  go  hog  wild  in 
trying  to  accomplish  their  goals. 

This  legislation  has  in  it  judicial  re- 
view qf  regulation  writing,  and  judicial 
review  of  regulatory  activity,  and  judi- 
cial review  of  the  actions  of  regulators. 
We  ought  to  have  judicial  review  to 
make  sure  that  the  process  conforms  to 
the  sUatute  and  to  the  intent  of  Con- 
gress. Regulation  writing  and  the  proc- 
ess of  analyzing  information  that  goes 
into  regulation  writing  and  particu- 
larly pcientific  analysis  should  not  be 
above  the  law.  And  the  only  way  I 
know  to  assure  that  regulators  do  not 
go  beiyond  congressional  intent  is  to 
make  sure  that  there  is  judicial  review. 
Well,  there  are  an  awful  lot  of  accusa- 
tions from  opponents  of  this  bill  that 
somehow  if  this  bill  becomes  law  it  is 
going  to  compromise  public  health  and 
safety.  On  the  other  hand,  those  of  us 
who  are  proponents  of  this  legislation 
can  give  example  after  example  of 
where  the  existing  process,  without  the 
proper  safeguards  in  the  existing  legis- 
lation, have  become  a  real  horror  for 
certain  individuals  who  are  affected. 

Yesterday  I  had  the  opportunity  to 
present  an  instance  in  which  an  in- 
formant who  was  a  former  disgruntled 
employee,  brought  to  the  attention  of 
EPA  the  possibility  of  the  burying  of 
some  toxic  waste  on  the  business  of  the 
Higman  Gravel  Co.  of  Akron,  lA.  And, 
of  course,  there  was  not  any  such  toxic 
waste  buried  there.  But  they  acted  on 
information  of  an  informant  and  one 
morning  at  9  o'clock  came  to  the  place 
of  business.  It  was  a  usual  morning  at 
the  business.  Mr.  Higman  was  gassing 
up  his  truck  to  start  the  process  of 
work  for  that  day.  His  accountant  was 
behind  the  desk  in  the  office  doing 
what  you  would  expect  accountants  to 
do.  And  all  of  a  sudden  that  quiet 
morning,  40  local  and  Federal  law  en- 
forcement agents  come  with  cocked 
guns  to  this  place  of  business  telling 
Mr.  Higman  to  shut  up  while  the  gun 
was  pointed  at  him.  They  had,  by  the 
way,  bulletproof  vests  on.  They  went 
into  the  office  and  stuck  the  gun  in  the 
face  of  the  accountant.  All  of  that  in  a 
little  place  of  business,  acting  because 
a  disgruntled  employee  had  given  some 
misinformation. 

It  cost  Mr.  Higman  $200,000  in  legal 
fees  and  lost  business  and  probably 
still  Injured  his  reputation  to  some  ex- 
tent. But  he  had  to  fight  it  in  the 
courts  to  get  out  of  criminal  charges 
that  were  unjustified.  Now.  just  a  little 
bit  of  common  sense  in  the  process  of 
regulation  writing  in  the  process  of  en- 
forcement could  have  saved  a  lot  of 
trouble,  damaged  reputation  for  a  good 
business  person,  damaged  reputation  for 
the  legitimate  work  of  the  EPA. 


I  have  another  example  that  I  would 
like  to  refer  to  because  some  people  are 
making  the  argument  that  environ- 
mental legislation  should  not  be  sub- 
ject to  cost-benefit  analysis  or  to  risk 
assessment  because  a  price  tag  cannot 
be  placed  on  an  individual's  health. 

There  is  not  a  price  tag  placed  upon 
individual  health.  But  when  it  comes 
to  cost-benefit  analysis,  if  there  is  a  $5 
cost  to  saving  a  life,  or  a  $50  cost  to 
saving  a  life,  what  is  wrong  with  tak- 
ing the  $5  cost  to  saving  a  life  as  op- 
posed to  the  $50  cost  of  saving  a  life? 
Common  sense  would  dictate  that  you 
ought  to  use  the  less  costly  approach. 
But  people  are  arguing  that  requiring 
the  EPA  to  assess  and  scrutinize  the 
cost  of  regulations  will  somehow  lead 
to  a  rollback  of  environmental  protec- 
tion. 

Now,  I  agree  that  a  price  tag  cannot 
be  placed  on  the  health  of  citizens.  And 
we  do  not  intend  to  roll  back  the  gains 
made  in  environmental  protection  in 
this  country  over  the  last  25  years. 
Senator  Chafee.  who  we  have  just 
heard,  the  distinguished  chairman  of 
our  Environment  Committee,  is  cor- 
rect. Many  gains  have  been  made  in  en- 
vironment in  the  last  25  years.  And  we 
should  not  turn  our  backs  on  these  sig- 
nificant achievements. 

But  once  again,  if  the  question  is  a 
$50  cost  to  saving  a  life  versus  a  $5  cost 
to  saving  a  life,  we  would  chose  the  $5 
approach.  The  life  is  going  to  be  saved 
either  way.  And  we  want  that  life 
saved. 

So  I  want  to  take  the  opportunity  to 
discuss  at  least  one  example  where  con- 
ducting a  cost-benefit  analysis  would 
have  avoided  the  enactment  of  an  ab- 
surd regulation  that  has  cost  small 
businesses  in  my  State  and  many  other 
States  hundreds  of  thousands  of  dollars 
and  has  resulted  in  absolutely  no  bene- 
fit to  the  environment,  absolutely  no 
benefit  to  the  environment.  The  1990 
Clean  Air  Act  amendments  regulate 
what  are  called  major  sources  of  emis- 
sions and  it  defines  "major  sources"  as 
those  that  have  the  potential  to  admit 
100  tons  per  year  of  a  criteria  pollut- 
ant, such  as  dust.  The  EPA  in  further 
defining  "potential"  to  emit  assumes 
that  facilities  operate  24  hours  a  day, 
365  days  a  year. 

Now  that  is  quite  an  assumption — sit- 
ting in  a  marble  palace  someplace  in 
Washington,  DC,  to  assume  when  you 
are  writing  a  regulation  that  every 
business  is  going  to  operate  365  days  a 
year,  24  hours  a  day. 

When  you  apply  that  faulty  logic  to  a 
seasonal  business,  such  as  grain  ele- 
vators in  my  State— and  if  some  of  you 
are  confused  about  the  term  "grain  ele- 
vator," just  let  me  simply  say,  that  is 
a  big  cement  silo  where  you  store 
grain,  where  the  farmers  deliver  grain, 
where  grain  can  be  processed  from  or 
grain  can,  in  turn,  be  loaded  onto  hop- 
per cars  to  be  shipped  to  another  loca- 
tion, even  overseas  when  it  gets  to  the 


terminal.  But  when  you  apply  this 
faulty  logic,  assuming  that  a  business 
is  going  to  operate  365  days  a  year.  24 
hours  a  day,  for  grain  elevators,  it  be- 
comes evident  how  absurd  this  regula- 
tion is  in  practice  and  how  a  simple 
cost-benefit  analysis  would  have  illus- 
trated this  fact. 

In  my  State  of  Iowa,  we  have  ap- 
proximately 700  grain  elevators.  I 
think  I  know  what  I  am  talking  about 
when  I  talk  about  a  grain  elevator.  My 
son  and  I  have  a  family  farming  oper- 
ation. My  SOI)  operates  it  almost  to- 
tally by  himself.  I  try  to  help  when  I 
am  home  and  we  are  not  in  session. 

In  the  fall  of  the  year,  my  son  runs 
what  we  call  a  combine,  a  grain-har- 
vesting machine.  This  combine  har- 
vests our  com  and  our  soybeans.  One  of 
the  things  I  can  do  to  help  my  son  in 
the  fall  is  to  haul  the  grain,  the  com, 
or  the  soybeans  from  the  combine  from 
the  field  3  or  4  miles  into  town  to 
weigh  and  to  unload  at  our  local  New 
Hartford  Cooperative  elevator  close  to 
our  farm. 

We  deliver  grain  to  these  local  coun- 
try elevators.  We  have  700  of  these  in 
the  State  of  Iowa,  and  there  are  about 
96,000  farming  units  in  my  State  that 
use  these  700  elevators  to  sell  their 
com  to  and  to  process  their  grains. 

Although  less  than  1  percent  of  these 
elevators  actually  emit  more  than  100 
tons,  which  is  what  EPA  has  defined  as 
the  level  to  be  classified  as  a  "major 
source,"  if  you  use  EPA  calculations, 
all  700  grain  elevators  in  Iowa  are  con- 
sidered major  sources  of  emission.  Only 
1  percent  actually  emit  more  than  100 
tons,  but  all  700  grain  elevators  are  af- 
fected by  this  regulation. 

How  this  could  be  the  case  ought  to 
defy  all  logic  and  does.  During  a  sub- 
committee hearing  that  I  conducted  on 
the  bill  before  us,  we  heard  testimony 
from  an  operator  of  a  grain  elevator  in 
Mallard,  LA,  in  northwest  Iowa.  This 
particular  elevator  takes  in  grain  for 
only  30  to  40  days  per  year  and  has  a 
capacity  of  3  million  bushels.  But  ac- 
cording to  the  EPA.  this  little  country 
elevator  in  Mallard,  LA,  has  the  capac- 
ity to  process  over  11  billion  bushels  of 
grain  per  year.  Let  us  put  this  11  bil- 
lion bushels  of  grain  per  year  EPA  fig- 
ures this  grain  elevator  can  handle  in 
the  context  of  our  crop  for  1  year  in  the 
entire  United  States. 

Last  year,  the  U.S.  com  harvest  set  a 
record  at  10.3  billion  bushels.  This 
year,  because  of  the  early  rain  in  some 
parts  of  the  Midwest,  the  USDA  is  pro- 
jecting a  7  to  8  billion  bushel  harvest. 
Yet,  the  Environmental  Protection 
Agency  assumes  that  11  billion  bushels 
of  com.  more  com  than  has  ever  been 
produced  in  this  country  in  a  year,  will 
go  through  that  one  country  elevator 
in  Mallard,  LA. 

This  calculation,  of  course,  would  be 
laughable  but  for  the  fact  this  elevator 
will  expend  a  lot  of  money  and  a  lot  of 
time  as  a  result  of  this  EPA  regulation. 
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Last  fall,  at  the  height  of  harvest,  the 
Mallard  elevator  received  a  280-page 
permit  application  based  upon  the  reg- 
ulation I  am  talking  about.  The  appli- 
cation is  so  complex  that  the  elevator's 
managers  were  required  to  obtain  an 
outside  consultant  to  help  complete 
the  application.  The  cost  of  this  assist- 
ance is  estimated  to  be  in  the  neighbor- 
hood of  $25,000  to  $40,000.  Remember 
that  my  State  has  about  700  of  these 
elevators,  all  required  to  pay  up  to 
$40,000  to  comply  with  an  absurd  regu- 
lation. 

So  there  is  a  very  identiflable  cost 
associated  with  this  regulation  from 
EPA  in  terms  of  money,  in  terms  of 
time  and  in  terms  of  jobs.  The  benefit 
to  the  environment  and  to  the  public 
health  is  less  clear,  however.  In  other 
words,  I  am  about  to  say  that  there  is 
no  need  for  this  regulation  because 
there  is  not  any  impact  on  the  public 
health,  what  the  EPA  assumes  is  a 
health  problem. 

First  of  all,  all  emissions  from  grain 
elevators  are  in  the  form  of  dust,  and 
that  is  not  considered  toxic.  Second, 
these  dust  particles — if  you  want  to 
know  where  the  dust  comes  from,  I  told 
you  how  you  take  the  grain  from  the 
field  off  the  combine,  on  the  wagon  be- 
hind the  .tractor  or  in  your  truck  to  the 
local  grain  elevator.  You  weigh  it  be- 
fore you  unload  it.  Then  you  pull  into 
a  pit  with  a  grate  over  it.  You  drive 
your  tractor  over  the  grrate,  you  open 
up  the  door  and  the  grain  unloads. 
While  this  grain  is  falling  about  2  or  3 
feet  into  the  pit,  there  is  some  dust  as- 
sociated with  that  grain.  Farmers  live 
with  that  every  day  on  the  farm.  EPA 
does  not  try  to  interfere  on  the  farm, 
but  they  do  try  to  interfere  when  you 
haul  your  grain  to  town  and  unload  it. 

Those  dust  particles  are  fairly  large 
in  size.  They  are  just  specks,  in  a 
sense,  but  fairly  larger  in  size  than 
most  of  the  types  EPA  is  trying  to  reg- 
ulate. They  fall  to  the  ground,  after 
the  winds  have  caught  them,  and  they 
may  blow  away  from  where  you  are  un- 
loading. They  fall  to  the  ground.  They 
never  enter  the  atmosphere. 

Thus,  if  there  is  even  a  remote 
chance  the  particles  can  be  harmful, 
the  group  most  at  risk  are  the  employ- 
ees of  the  facility.  Are  we  concerned 
about  the  employees  of  the  facility? 
Yes.  we  are  concerned  about  the  em- 
ployees' health.  But  this  concern  has 
already  been  addressed  by  OSHA  regu- 
lations; not  EPA  regulations,  but 
OSHA  regulations.  In  fact,  the  elevator 
that  I  talked  about,  the  Mallard  eleva- 
tor, spent  $12,000  in  1994  for  training 
and  equipment  to  ensure  the  safety  of 
its  employees  who  work  around  grain 
dust. 

The  primary  reason  that  the  regula- 
tion results  in  little  public  health  ben- 
efit, however,  is  that  these  elevators 
have  actual  emissions  of  well  under  100 
tons,  and,  in  most  cases,  well  under  20 
tons. 


Under  the  Clean  Air  Act,  they  are  not 
required  to  reduce  emissions,  but  they 
are  still  covered  by  the  regulations.  So 
after  spending  hours  completing  a  280- 
page  application  and  paying  maybe  up 
to  $40,000  to  a  consultant  to  help  fill 
out  this  280-page  application,  the  result 
is  that  emissions  are  not  reduced  at 
all.  They  are  not  reduced  at  all. 

This  type  of  regulation— one  that 
seems  to  impose  large  costs  on  small 
businesses  and  individuals  without  any 
public  benefit — is  exactly  the  reason  we 
need  a  cost-benefit  analysis,  and  ex- 
actly the  type  of  regulation  that  is  now 
saddling  the  public,  and  we  will  avoid 
saddling  businesses  in  the  future  if  we 
pass  S.  343.  But.  you  see,  we  have  regu- 
lators that  do  not  know  when  to  quit 
regulating.  They  do  not  stop  to  think. 
Well,  should  we  really  be  regulating 
this  or  that?  They  get  some  sort  of  a 
pseudo-science  to  justify  some  regula- 
tion, and  some  of  these  agencies  even 
ask  scientists  from  academia  to  come 
in  and  review  their  scientific  analysis 
which  is  the  basis  for  their  regulation 
writing.  We  can  show  you  examples  of 
when  those  scientific  panels  have  come 
in  and  said.  "You  have  to  go  back  and 
start  over  again.  There  is  no  scientific 
basis  for  the  regulation  you  are  writ- 
ing." 

But  they  are  not  looking  for  a  sci- 
entific basis  for  regulation.  They  are 
only  looking  for  a  small  part  of  a  sci- 
entific justification  for  what  they  want 
to  do  anyway.  They  want  to  do  what 
they  want  to  do.  regardless  of  the  cost. 
And  this  legislation  will  impose  some 
common  sense  on  the  regulation  writ- 
ers, which  common  sense,  if  it  were 
used,  would  not  have  resulted  in  a  reg- 
ulation that  affects  700  grain  elevators 
in  my  State  when,  in  fact,  only  1  per- 
cent are  over  the  EPA  limit.  And  if  the 
rule  were  only  applicable  to  the  time 
that  the  business  was  creating  dust  in 
the  first  place — how  stupid  to  assume 
that  a  business  is  going  to  be  emitting 
dust  into  the  air  365  days  out  of  the 
year,  24  hours  a  day,  when  it  only  prob- 
ably operates  about  10  hours  a  day,  and 
the  activity  they  want  to  control  only 
takes  place  maybe  30  to  40  days  out  of 
a  year. 

We  are  entitled  to  some  common- 
sense  regulation,  and  we  are  never 
going  to  get  it  until  we  have  legisla- 
tion that  dictates  that  we  use  a  com- 
monsense  approach.  This  legislation 
does  it. 

Mr.  DOLE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  ma- 
jority leader. 

Mr.  JOHNSTON.  Will  the  Senator 
yield  for  a  question? 

Mr.  DOLE.  I  will  be  happy  to  yield. 

Mr.  JOHNSTON.  Madam  President, 
we  have  been  debating  the  Dole  amend- 
ment here  all  today.  I  have  heard  real- 
ly no  criticism  at  all  on  the  Dole 
amendments.  If  our  side  is  willing  to 
accept  those  on  a  voice  vote,  and  I  do 
not  know  that  they  are,  is  the  majority 


leader  willing  to  let  those  go  on  a  voice 
vote?  Or  does  he  want 

Mr.  DOLE.  I  think  we  want  a  roUcall. 
I  read  so  much  about  this  from  Joan 
Claybrook  and  Ralph  Nader.  I  want 
them  to  be  assured  by  a  unanimous 
vote  that  we  heeded  the  great  contribu- 
tion, not  only  that  they  made,  but  the 
New  York  Times  and  other  ex- 
tremely  

Mr.  JOHNSTON.  Does  the  Senator 
wish  a  rollcall  on  all  the  amendments 
or  just  the  first  one? 

Mr.  DOLE.  I  think  if  we  had  a  rollcall 
on  the  firet  one.  then  I  assume  the  oth- 
ers could  be  disposed  of  by  voice  vote. 
We  would  be  glad  to  ask  consent  that 
vote  occur  at  5:30. 

Mr.  JOHNSTON.  At  5:30. 

Mr.  DOLE.  Could  I  get  consent?  I 
make  the  request  there  occur  a  vote  at 
5:30  on  amendment  No.  1493  and,  if  the 
amendment  is  agreed  to,  amendment 
No.  1942,  as  amended,  be  agreed  to,  and 
amendments  numbered  1494  and  1495  be 
automatically  withdrawn,  and  that  the 
time  between  now  and  5:30  be  equally 
divided  in  the  usual  form. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  GLENN.  Reserving  the  right  to 
object. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Ohio. 

Mr.  GLENN.  I  do  not  object. 

The  PRESIDING  OFFICER.  The  Sen- 
ator withdraws  his  objection. 

Hearing  no  objection,  it  is  so  ordered. 

ONE  LAST  POINT  ON  E.  COU  AMENDMENT 

Mr.  HATCH.  Madam  President,  this 
morning,  my  friend  Senator  Glenn, 
criticized  S.  343  for  not  containing  an 
explicit  and  separate  provision  exempt- 
ing regulations  dealing  with  food  safe- 
ty and  E.  coli  bacteria. 

To  be  fair.  Senator  Glenn  recognized 
that  S.  343  contains  emergency  provi- 
sions that  would  allow  agencies  to 
quickly  deal  with  bad  meat  and  E.  coli 
emergencies. 

He  recognized  that  this  was  a  good 
thing,  but  he  also  stated  that  this  may 
not  be  enough  because  such  emergency 
provisions  leave  too  much  to  agency 
discretion.  Perhaps  a  separate  provi- 
sion just  dealing  with  E.  coli  bacteria 
is  needed,  he  concluded. 

Now  I  want  to  point  out  that  Senator 
Glenn's  own  substitute  does  not  con- 
tain a  separate  provision  dealing  with 
E.  coli  bacteria  and  bad  meat. 

Instead,  the  Glenn  bill  also  contains 
an  emergency  provision  that  exempts 
rules  from  risk  assessment  require- 
ments when  there  exists  a  threat  to 
public  safety. 

This  is  exactly  the  approach  the  Dole 
bill  takes.  You  simply  cannot  specifi- 
cally exempt  all  emergencies  that  may 
arise  that  requires  a  speedy  promulga- 
tion of  a  rule. 

If  you  did  that  you  would  have  to 
enumerate  every  disease  and  natural 
catastrophe  that  ever  existed.  The  bill 
would  become  too  long  and  would  wind 


up  looking  like  one  of  those  100  page 
insurance  policies. 

I  support  the  Dole  amendment  not 
because  it  is  necessary — rules  that  need 
be  quickly  promulgated  because  of  an 
emergency  and  agency  safety  inspec- 
tion and  enforcement  actions  are  al- 
ready exempt  from  S.  343's  require- 
ments—but because  adding  the  words 
"food  safety"  in  the  emergency  provi- 
sion may  somehow  quell  the  unneces- 
sary hype  over  food  safety  and  the 
myth  that  S.  343  does  not  protect  the 
public. 

Mr.  CRAIG  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Utah. 

Mr.  HATCH.  Madam  President,  I 
yield  IQ  minutes  to  the  distinguished 
Senator  from  Idaho. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Idaho. 

Mr.  CRAIG.  Madam  President,  it  ap- 
pears we  are  about  to  vote  on  the  Dole 
amendment  to  S.  343.  I  must  say,  I  am 
extremely  pleased  the  Republican  lead- 
er came  to  the  floor  this  morning  and 
propounded  this  amendment  to  stop 
what  I  have  watched  over  the  last 
week—at  best,  journalistic  silliness 
and  a  tremendous  effort  to  distort 
what  are,  in  fact,  facts  and  realities  as 
it  relates  to  certain  processes  that 
have  gone  on  and  are  still  going  on  at 
the  Department  of  Agriculture. 

When  I  read  headlines  in  the  New 
York  Times  that  suggest — and  they 
did — "Let  Them  Eat  Poison,  Repub- 
licans Block  a  Plan  That  Would  Save 
Lives,"  I  say  that  is  in  fact  a  knowl- 
edgeable and  outright  distortion  of  the 
facts  as  we  know  them  and  certainly  as 
this  Senator  knows  them. 

So,  for  the  next  few  moments  I  would 
like  to  relate  to  you  some  unique  expe- 
riences I  have  had  serving  on  the  Sen- 
ate Agriculture  Committee  that  have 
dealt  directly  with  the  issue  of  the  E. 
coli  bacteria  and  what  this  Congress 
and  this  administration  has  attempted 
to  do  and,  in  some  instances,  has  failed 
to  do. 

First,  I  want  to  talk  about  how  they 
are  playing  fast  and  loose  with  the 
facts  with,  in  my  opinion,  a  direct  ef- 
fort to  generate  public  attitude,  and.  in 
this  instance,  the  attitude  would  be 
one  of  fear.  Second.  I  want  to  talk 
about  this  administration,  what  it  can 
do.  if  it  is  sincere  in  helping  improve 
food  safety,  with  or  without  S.  343.  And 
I  want  to  show  it  is  flatout  wrong  to 
claim  that  this  bill,  S.  343,  and  all  of 
the  proceedings  to  it.  along  with  this 
amendment,  are  going  to  do  one  single 
thing  to  damage  food  safety  in  this 
country. 

Madam  President,  we  take  for  grant- 
ed, in  the  United  States,  that  we  have 
the  safest  food  supply  in  the  world— 
and  we  should  take  it  for  granted  be- 
cause we  do.  We  are  indisputably  a  na- 
tion that  places  before  its  consuming 
public  the  safest  of  all  food  supplies. 

Let  me  suggest  that,  when  I  make 
that  statement,  I  do  not  suggest  that 


all  food  is,  on  all  occasions,  absolutely, 
every  day,  totally  safe.  New  regula- 
tions do  not  save  lives;  safe  food  proc- 
esses save  lives.  And  it  is  phenome- 
nally important  for  us  to  remember 
that  the  responsibility  of  safe  food  lies 
with  everyone  involved,  in  produc- 
tion— that  is  the  one  side  we  are  talk- 
ing about,  because  that  is  where  the 
rules  and  regulations  are — and  on  the 
consumption  side,  and  that  is  where 
you  and  I  and  all  other  consumers. 
Madam  President,  have  a  responsibil- 
ity. 

Here  is  an  interesting  statistic  that 
has  been  ignored  by  the  press  even 
though  they  know  it.  From  1973  to  1987 
the  Centers  for  Disease  Control,  which 
I  think  has  credibility,  reported  that  97 
percent  of  foodbome  illnesses  were  at- 
tributable to  errors  that  occurred  after 
meat  and  poultry  leave  the  plant;  in 
other  words,  leave  the  processing 
plant,  the  slaughterhouse,  the  prepara- 
tion plant,  the  packing  area,  if  you 
will,  however  you  wish  to  describe  it; 
97  percent  of  all  foodbome  illnesses  are 
attributed  after  that.  Yet.  the  debate 
today,  and  the  foolish  rhetoric  in  the 
press,  has  been  on  the  other  side  of 
that  issue. 

Why  have  they  missed  the  point? 
How  could  they  come  to  be  or  appear  to 
be  so  ignorant  to  the  fact?  Is  it  because 
they  want  it  to  be?  Is  it  possibly  be- 
cause they  want  to  distort  the  basis  of 
the  debate  and  the  arguments  behind 
why  this  Congress  is  moving  S.  343? 

Most  foodbome  illnesses  can  be  pre- 
vented with  proper  food  handling  or 
preparation  practices  in  restaurants 
and  in  home  kitchens.  Observers  this 
afternoon  might  say  this  Senator  has  a 
bias.  He  comes  from  a  life  in  the  cattle 
industry.  Madam  President,  my  bias 
does  not  exist  there  because  when  the 
debate  on  E.  coli  began  2Vi  years  ago — 
I  come  from  a  beef-producing  State. 
But  we  had  young  people  in  our  State 
growing  ill.  and  in  one  instance  a  near 
death,  because  of  a  contaminated  ham- 
burger eaten  at  a  fast  food  restaurant 
in  my  home  State  of  Idaho.  So  I  was 
clearly  caught  in  the  middle  of  this  de- 
bate. 

I.  working  along  with  the  then  Sec- 
retary Espy,  began  to  move  rapidly  to 
try  to  solve  this  problem  because  it 
was  an  issue  whose  time  had  come  and 
it  was  important  that  the  Congress  of 
the  United  States  face  and  deal  with 
food  inspection  in  this  country  when 
they  had  in  fact  failed  for  years  and 
years  to  do  so. 

So  let  me  suggest  to  you  that  one  of 
the  arguments  that  has  to  be  placed  be- 
fore the  American  consumer  is  simply 
this:  True  methods  that  transcend  gen- 
erations of  Americans,  whether  we  in- 
spect the  way  we  inspect  or  whether  we 
regulate  the  way  we  regulate,  or 
whether  we  change  the  rules  of  the 
cause  and  effect,  the  bottom  line  is  you 
cook  your  meat  and  your  poultry  thor- 
oughly. And  if  there  is  an  example — 


and  there  is  argumentatively  statistics 
today — that  suggest  there  is  an  in- 
crease in  E.  coli  poisoning  and  bac- 
terial poisoning,  I  believe  it  is  because 
the  consuming  public  no  longer  has  the 
knowledge  or  has  not  gained  the 
knowledge  that  you  have  to  prepare 
your  food  properly.  They  just  expect 
the  Government  to  put  on  the  plate 
every  day  and  at  all  times  safe  food. 

Let  me  suggest  to  the  person  who  is 
the  preparer  of  food — and  that  is  all  of 
us — that  you  just  do  not  pop  it  in  the 
microwave.  You  had  better  leam  that 
food  that  is  improperly  prepared  can  in 
fact  be  life-threatening  on  occasion,  if 
you  mishandle  it.  And  in  97  percent  of 
the  cases  between  1973  and  1989  that 
was  in  fact  the  fact.  I  do  not  think  that 
any  of  us  today  should  be  confused  by 
the  playing  or  the  gamesmanship  that 
has  gone  on  with  this  issue. 

To  the  critics  that  claim  that  Gov- 
ernment should  bear  all  the  respon- 
sibility of  food  safety,  I  think  you  can 
tell  by  my  expression  this  afternoon 
that  I  just  flatly  disagree.  However,  I 
do  want  to  make  one  point.  The  admin- 
istration has  had  the  authority  to  ad- 
dress any  food  safety  issues  and  in  my 
opinion  has  not  delivered.  They  have 
worked  at  it  for  2M2  years.  What  hap- 
pened? When  an  industry  pleads  with 
them  to  bring  on  new  regulation  be- 
cause the  appearance  of  food  that  is 
not  safe  damages  the  reputation  of  the 
industry,  it  obviously  causes  great  con- 
cern to  the  consumer.  Yet,  this  admin- 
istration has  stumbled  repeatedly  in- 
side USDA  to  bring  about  a  new  set  of 
standards  and  regulations  that  the  in- 
dustry placed  before  them  and  said. 
Please  do  it.  Please  bring  about  proc- 
essing that  results  in  a  regulatory  ef- 
fort that  will  cause  in  all  appearances 
and  hopefully  in  reality  safe  food. 

Why  has  it  not  happened?  Why  are  we 
still  generally  operating  under  a  stand- 
ard that  was  put  in  place  in  1906?  Is  it 
because  of  the  political  interests?  Is  it 
because  of  the  tug  and  pull  of  a  labor 
interest  that  simply  said.  "We  will  not 
give  up  our  featherbedding  and  our  em- 
ployees for  a  safer,  more  scientific 
process?"  Oh,  yes.  Madam  President, 
that  is  part  of  the  debate  that  some- 
how we  wanted  to  quietly  skirt  around 
when  in  fact  it  is  fact,  and  that  is  why 
the  food  safety  and  inspection  service 
in  our  country  has  been  locked  in  a 
static  environment  since  1906,  unwill- 
ing to  move  with  the  times  and  unwill- 
ing to  move  with  the  science  of  today. 

But  today's  challenges  are  micro- 
biological in  nature.  It  is  not  a  matter 
of  sight.  It  is  not  a  matter  of  inspect- 
ing because  of  an  animal  disease 
whether  meat  appears  to  be  safe  or  it  is 
not  safe.  It  is  really  now  a  question  of 
science.  It  is  a  question  of  bringing  on 
line  a  technique  that  we  all  know  ex- 
ists out  there.  It  is  called  HACCP.  It  is 
called  hazardous  analysis  and  critical 
control  point. 


18326 


CONGRESSIONAL  RECORD— SENATE 


July  11,  1995 


These  are  the  issues  at  hand.  Madam 
President.  That  is  why  we  are  here  de- 
bating today.  Is  there  blame  to  cast 
around?  Oh,  yes,  there  is.  But  blame 
should  not  rest  with  this  legislation. 
Blame  should  rest  with  past  Congresses 
and  past  administrations  that  were  un- 
willing to  bring  on  line  the  kind  of  sci- 
entific food  inspections  that  our  coun- 
try and  our  consumers  deserve  today. 

I  hope  the  Dole  amendment  will  take 
away  from  this  debate  the  kind  of 
gamesmanship  that  was  clearly  going 
on  in  the  press  of  this  country  because 
I  think  it  ought  to  be  stopped.  My 
guess  is  the  vote  today  will  do  so. 

Opponents  of  regulatory  reform 
claim  it  endangers  health  and  safety— 
especially  in  the  area  of  food  safety.  I 
am  here  to  set  the  record  straight. 

First,  I  want  to  talk  about  how  they 
are  playing  fast  and  loose  with  the 
facts,  to  generate  public  fear. 

Second,  I  want  to  talk  about  what 
the  Clinton  administration  can  do  if  it 
is  sincere  about  helping  to  improve 
food  safety. 

Third,  I  will  show  that  it  is  flatout 
wrong  to  claim  this  bill  will  do  any- 
thing to  endanger  food  safety. 

SAFE  FOOD  SUPPLY 

We  take  for  granted  that  in  the  Unit- 
ed States  of  America  we  have  the 
safest  food  supply  in  the  world. 

New  regulations  do  not  save  lives. 
Safe  food  processes  save  lives.  The  re- 
sponsibility for  safe  food  lies  on  every- 
one involved  in  the  production  and  con- 
sumption. 

For  the  time  period  from  1973-87,  the 
Centers  for  Disease  Control  reported 
that  97  percent  of  foodbome  illnesses 
were  attributable  to  errors  that  occur 
after  meat  and  poultry  leaves  the 
plant.  Most  foodbome  illness  can  be 
prevented  with  proper  practices  in  res- 
taurants and  home  kitchens. 

The  best  way  to  ensure  that  food  is 
safe  is  a  tried  and  true  method  that 
transcends  the  generations:  Cook  your 
meat  and  poultry  thoroughly.  The 
basic  rule  of  thumb  is  that  meats 
should  be  cooked  until  the  fluids  run 
clear  and  the  internal  temperature  has 
reached  160  degrees  Fahrenheit. 

Unfortunately,  that  lesson  has  not 
always  been  heeded.  In  my  grand- 
mother's scrapbook  there  is  an  article 
detailing  the  death  of  a  family  of  six 
near  Cambridge,  ID,  due  to  improper 
food  preparation.  This  unfortunate  oc- 
currence took  place  in  1929.  As  you  can 
see,  the  issue  of  food  safety  is  not  a 
new  one. 

The  food  preparer  and  consumer  al- 
ways have  and  still  must  accept  ulti- 
mate responsibility  for  food  safety.  Un- 
fortunately, that  responsibility,  along 
with  all  others  in  this  life,  occasionally 
bears  a  consequence. 

To  the  critics  that  claim  the  Govern- 
ment should  bear  all  responsibility  for 
food  safety — I  must  disagree.  However. 
I  want  to  point  out  that  this  adminis- 
tration has  had  the  authority  to  ad- 


dress any  food  safety  issue  and  has  not 
delivered. 

A  number  of  petitions  from  industry 
to  utilize  existing  technology  and  im- 
prove food  safety  have  been  stalled  at 
the  U.S.  Department  of  Agriculture. 
One  example  is  a  steam  vacuum  that 
can  be  used  to  remove  contamination 
from  carcasses.  Only  after  multiple  re- 
quests did  the  Food  Safety  and  Inspec- 
tion Service  even  allow  a  testing  pe- 
riod to  begin.  It  is  not  right  for  fingers 
to  recently  be  pointed  at  the  Repub- 
lican Party,  when  this  administration 
has  consistently  delayed  food  safety 
improvement  and  reform. 

The  administration's  response  to  this 
issue  and  others  in  meat  inspection 
was  released  in  February  1995,  and  has 
since  been  nicknamed  the  "mega  reg." 

Mega  reg,  as  introduced  by  the  Food 
Safety  and  Inspection  Service  [FSIS]: 
The  current  meat  inspection  system  is 
outdated  and  outmoded.  Established  in 
1906.  the  system  has  remained  largely 
unchanged  and  relies  on  visual  insj)ec- 
tions  of  every  carcass  to  ensure  safety. 
That  made  sense  at  the  turn  of  the  cen- 
tury when  animal  diseases  were  a 
major  concern. 

But  today's  challenges  are  micro- 
biological in  nature.  Because  it  is  so 
difficult  to  detect  microbiological 
problems,  and  because  it  is  impossible 
to  see  bacteria,  the  best  approach  is 
one  of  prevention.  Such  an  approach  is 
called  hazard  analysis  and  critical  con- 
trol points  or  HACCP. 

Unfortunately,  the  administration 
chose  to  combine  both  of  these  choices 
rather  than  make  clear  and  sweeping 
reform. 

Most  troubling  is  the  fact  that  the 
administration's  proposal  would  not  re- 
place the  old  outdated  system,  as  has 
been  recommended  by  scientific  groups 
including  the  National  Academy  of 
Sciences  and  the  General  Accounting 
Office.  Instead,  mega  reg  would  layer  a 
host  of  new,  costly  requirements  on  top 
of  the  weak  foundation  that  is  the  cur- 
rent inspection  system. 

Almost  everyone  involved,  including 
consumers  and  the  meat  and  poultry 
industry,  agrees  that  change  is  impera- 
tive. But  the  current  proposal  does  not 
embody  these  critical  improvements. 
In  fact,  the  current  proposal  cannot  de- 
liver on  its  promises  and  will  largely  be 
a  hollow  promise  to  consumers  who  are 
seeking  safer  meat  and  poultry. 

When,  not  if,  but  when  the  system  is 
overhauled,  change  must  be  envisioned 
and  implemented  correctly.  Not  on  the 
second  or  third  try.  but  the  first  time. 
Neither  consumers,  nor  industry,  can 
afford  to  pay  for  the  undue  burden  of 
unnecessary  regulations. 

THE  MEGA  REG  BUILDS  ON  A  WEAK  FOUNDA- 
TION—THE CURRENT  INSPECTION  SYSTE.M 

Unfortunately,  the  HACCP  provisions 
in  the  mega  reg  would  be  layered  on 
top  of  the  old  system.  These  two  sys- 
tems do  not  blend.  In  fact,  they  actu- 
ally   work    against   one   another.    The 


current  system  tries  to  detect  prob 
lems,  not  prevent  them.  The  HACCP 
portions  of  the  mega  reg  try  to  prevent 
problems.  This  contradiction  is  not  in 
the  best  interests  of  food  safety  and 
the  American  consumer. 

Additionally,  the  regulatory  require 
ments  of  the  two  systems,  when  taken 
together,  are  literally  overwhelming  to 
companies,  especially  small  businesses, 
who  fear  that  the  new  requirements 
would  force  them  to  close  their  doors 
To  make  real  progress,  the  current  sys- 
tem must  be  discontinued  so  that  a 
newer  and  stronger  foundation  can  be 
laid. 

FINISHED  PRODUCT  MICROBIOLOGICAL  TESTING 
SOUNDS  GOOD.  COSTS  A  LOT  AND  ACHIEVES 
LITTLE 

The  mega  reg  contains  requirements 
for  finished  product  microbiological 
testing,  meaning  that  products  would 
be  tested  at  the  end  of  the  production 
process.  To  the  lay  person,^  this  sounds 
like  a  good  idea.  But  in  practical  terms 
it  doesn't  work  and  it  has  been  rejected 
by  groups  like  the  National  Academy 
of  Sciences  and  the  General  Account- 
ing Office. 

Take  the  example  of  a  test  on  a  ham- 
burger patty.  Conceivably,  one  side 
might  be  negative  for  a  particular  bac- 
teria while  the  other  side  potentially 
could  be  positive.  So  how  does  a  plant 
know  where  it  should  test?  And  how 
can  it  feel  confident  that  test  results 
ensure  safety?  The  best  assurance  is  a 
process  control  system  like  HACCP. 
The  only  way  to  guarantee  that  a  prod- 
uct is  bacteria- free  is  to  cook  it  prop- 
erly. 

So  where  does  microbiological  test- 
ing fit  into  meat  processing?  The  best 
approach  is  to  use  microbiological  test- 
ing during  the  production  process  to 
ensure  that  processes  are  working  as 
they  should  be,  not  at  the  end  of  the 
process  to  try  and  find  a  needle  in  a 
haystack. 

THE  MEGA  REG  WOULD  INCREASE  REGULATORY 
REQUIREMENTS,  BUT  DOES  NOT  PROVIDE  THE 
NECESSARY  EMPLOYEE  TRAINING 

The  meat  and  poultry  industry  is  the 
second  most  regulated  industry  in  the 
country,  just  behind  the  nuclear  indus- 
try. On-site  inspectors  keep  track  of 
reams  of  detailed  requirements.  The 
mega  reg  would  add  to  those  require- 
ments dramatically,  but  the  nature  of 
the  new  requirements  would  be  en- 
tirely different  than  earlier  regula- 
tions. 

If  implemented,  such  a  change  calls 
for^  comprehensive  training  of  those 
who  would  enforce  the  regulations.  But 
the  proposal  does  not  address  this 
issue.  This  omission  has  the  potential 
to  create  chaos  in  practice. 

MEGA  REG  INCREASES  RISK 

For  example,  the  FSIS  proposal 
would  require  that  plants  be  kept  far 
colder  than  they  ever  had  before.  These 
cold  temperatures  can  help  keep  bac- 
teria from  developing,  but  can  be 
harmful  to  workers.  Cold  temperatures 
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increase!  the  risk  of  repetitive  motion 
disorder*. 

MEGA  REG  MOTIVES 

The  nature  of  change  and  seriousness 
of  food  safety  underscores  the  need  to 
involve  all  parties  equally.  Although, 
the  current  administration  has  spent 
over  2  years  discussing  meat  inspection 
reform,  their  proposal  does  not  satisfy 
anyone  Involved.  For  instance,  the  In- 
dustry is  concerned  that  USDA  has 
paid  more  attention  to  the  concerns  of 
labor  than  it  has  to  other  groups,  in- 
cluding peckers  and  processors. 

The  union  that  represents  meat  and 
poultry  inspectors  is  concerned  about 
new  approaches  to  meat  and  poultry 
inspection  because  they  fear  their  jobs 
may  be  at  stake. 

USDA'3  Acting  Under  Secretary  for 
Food  Safety  Michael  Taylor  is  an  April 
7  memo  told  all  FSIS  employees  that 
"as  we  implement  HACCP,  we  will  be 
expanding,  not  shrinking  the  range  of 
regulatory  roles  and  inspectional  tasks 
required  of  our  employees". 

But  changes  to  the  inspection  system 
must  be  made  based  on  what  is  sci- 
entifically sound,  not  based  on  the 
needs  of  any  one  special  interest  group. 

If  food  safety  was  really  a  priority  to 
this  administration  they  would  balance 
the  needs  of  all  affected  interests.  The 
administration  would  enter  into  a 
process  that  could  expedite  meat  in- 
spection reform.  The  administration 
has  the  authority,  although  it  has  not 
been  used,  to  enter  into  negotiated 
rulemaking  and  devise  an  acceptable 
and  effective  solution. 

As  written,  the  mega  reg  is  not  a  so- 
lution to  the  needs  of  meat  inspection 
and  food  safety.  Utilizing  the  advances 
of  modem  science  and  technology 
would  be  a  solution. 

MEGA  BEG  IS  UNRELATED  TO  THE  DOLE- 
JOHNSTON  SUBSTITUTE 

Regardless  of  your  position  relating 
to  the  mega  reg,  it  cannot  be  cited  as 
a  reason  to  oppose  regulatory  reform. 
The  language  in  section  622  of  the  sub- 
stitute provides  a  "health,  safety  or 
emergency"  exemption  from  the  cost- 
benefit  analysis  and  risk  assessment 
requirements  if  they  are  not  practical 
due  to  an  emergency  or  health  or  safe- 
ty threat. 

In  addition,  section  624  of  the  sub- 
stitute allows  for  an  agency  to  select  a 
higher  cost  regulation  when  "nonquan- 
tifiable  benefits  to  health,  safety  or  the 
environment  "  make  that  choice  "ap- 
propriate and  in  the  public  interest". 

This  regulatory  reform  bill  focuses 
on  the  process  of  rulemaking  and  re- 
sults of  regulation.  It  no  way  hinders 
the  legislative  process.  Congress  will 
still  have  full  and  complete  authority 
to  pass  laws  addressing  health  safety 
situations.  Past  laws  that  are  already 
on  the  books  will  not  be  superseded  by 
bill. 

Critics  have  targeted  food  safety.  If 
the  critics  want  food  safety  change, 
they  should  address  those  in  the  ad- 


ministration with  the  power  and  au- 
thority to  make  meaningful  and  imme- 
diate change. 

Whether  it  is  food  safety  or  any  other 
area  of  our  lives  as  U.S.  citizens,  we 
must  answer  a  fundamental  question: 
What  level  of  risk  are  we  willing  to  ac- 
cept in  our  daily  lives? 

For  example,  one  mode  of  transpor- 
tation may  be  safer  than  another,  we 
oftentimes  accept  a  small  level  of  risk 
and  choose  the  mode  that  takes  us 
from  point  A  to  point  B  in  the  least 
amount  of  time. 

Even  though  technology  is  con- 
stantly improving,  it  is  unrealistic  to 
think  we  will  ever  live  in  a  risk-free 
world.  Instead  of  setting  policy  bsised 
on  a  minuscule  chance,  we  must  set 
policy  that  is  fair  and  responsible. 

The  American  public  wants  change  in 
our  process  of  setting  public  policy. 
Supporting  the  Dole-Johnston  sub- 
stitute will  reduce  the  overall  regu- 
latory burden,  without  harming  public 
health  or  food  safety. 

Mr.  BURNS  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
ABRAHAM).  Who  yields  time? 

Mr.  HATCH.  How  much  time  do  we 
have  on  this  side? 

The  PRESIDING  OFFICER.  Six  min- 
utes. 

Mr.  HATCH.  I  yield  5  of  those  6  min- 
utes to  the  distinguished  Senator  from 
Montana. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Montana  is  recognized. 

Mr.  BURNS.  Mr.  President,  I  thank 
the  manager  of  the  bill.  We  are  getting 
short  on  time. 

Mr.  President,  I  rise  today  in  support 
of  the  Comprehensive  Regulatory  Re- 
form Act.  It  has  been  a  long  time  com- 
ing. 

I  am  very  impressed  with  the  com- 
promise that  has  been  worked  out  and 
I  think  Senator  Dole  and  Senator 
Johnston  need  to  be  congratulated. 

To  begin  with,  this  bill  brings  some 
common  sense  back  to  Government  and 
starts  to  give  some  much-needed  relief 
to  businesses  all  across  our  Nation.  But 
in  Montana,  where  98  percent  of  our 
businesses  are  small  businesses,  the  on- 
slaught of  regulations  in  the  past  years 
have  been  a  stranglehold.  Regulations 
have  a  number  of  effects,  two  of  which 
are  to  inhibit  growth  of  a  business  and 
to  discourage  folks  from  even  opening 
a  new  business. 

There  is  no  doubt  that  some  regula- 
tions are  necessary.  This  bill  will  not 
do  away  with  all  rules  and  regulations. 
What  it  will  do  is  require  the  regulat- 
ing authority  to  justify  the  regulation. 
By  requiring  the  agencies  to  do  certain 
things,  such  as  a  cost-benefit  analysis, 
we  will  eliminate  those  ridiculous  rules 
that  seem  to  only  add  to  the  paperwork 
or  cost  of  doing  business. 

Let  me  give  you  some  examples.  Ear- 
lier this  year  I  held  a  field  hearing  in 
Kalispell.  MT.  to  look  at  new  regula- 
tions   for    logging    operations.    They 
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range    from    silly    to 
downright  dangerous. 

SAFE  WORKPLACE 

One  of  the  regulations  requires  a 
health  care  provider  to  inspect  and  ap- 
prove first  aid  kits  on  logging  sites 
once  a  year.  It  makes  me  wonder  just 
how  that  health  care  provider  would  be 
reimbursed  for  that  visit — is  it  a  house 
call?  Making  certain  that  first  aid  kits 
contain  the  needed  supplies  is  certainly 
something  the  employer  can  do  on  his 
or  her  own.  Requiring  a  health  care 
provider  to  inspect  each  kit  is  ludi- 
crous. 

Another  regulation  required  loggers 
to  wear  foot  protection  that  is  not  even 
available.  Specifically,  they  must  have 
on  waterproof,  chain-saw  resistant, 
sturdy,  ankle-supporting  boots.  If 
Kevlar  boots  were  available  and  afford- 
able, they  would  not  be  flexible  enough 
to  wear  in  the  logging  field.  On  top  of 
this,  the  regulations  charge  the  em- 
ployer with  the  responsibility  of  assur- 
ing that  every  employee  has  the  proper 
boots,  wears  them  and  the  employer 
must  inspect  them  at  the  beginning  of 
each  shift  to  make  sure  they  are  in 
good  condition. 

Add  to  this  the  new  requirement  that 
the  employer  is  now  responsible  for  in- 
specting any  vehicle  used  off  public 
roads  at  logging  work  sites  to  guaran- 
tee that  the  vehicle  is  in  serviceable 
condition— and  the  employer  may  as 
well  spend  all  his  time  as  a  watch  dog. 
Since  when  is  an  employer  held  respon- 
sible for  the  employee's  property?  Why 
should  they  limit  this  to  just  loggers? 
Perhaps  OSHA  would  like  to  require 
the  U.S.  Senate  to  ensure  all  our  em- 
ployees are  commuting  to  and  from  the 
Hill  in  cars  that  are  serviceable. 

But  the  regulations  are  not  just  bur- 
densome, one  regulation  may  even 
prove  hazardous  to  the  logger.  They  re- 
quire the  lower  portion  of  the  opera- 
tor's cab  to  be  enclosed  with  solid  ma- 
terial to  prevent  objects  from  entering 
the  cab.  Unfortunately,  when  logging, 
you  need  to  see  below  your  cab.  One 
gentleman  who  testified  at  my  hearing 
said,  "Any  rule  that  would  require 
loggers  to  enclose  areas  of  machines 
that  operatore  need  to  see  out  of,  in 
order  to  safely  operate  the  machine,  is 
poor  logging  practice." 

It  became  very  clear  during  our  pro- 
ceedings that  the  OSHA  paper  pushers 
who  wrote  these  regulations  had  never 
felled  a  tree.  They  probably  had  never 
even  been  at  a  logging  site.  And  yet, 
the  regulations  written  were  to  be  en- 
forced last  February.  It  is  only  because 
of  an  outcry  by  the  industry  that  these 
are  now  being  reviewed. 

But,  Mr.  President,  this  is  just  one 
example  in  just  one  industry.  Regula- 
tions have  been  published  that  deal 
with  fall  protection  on  construction 
sites.  They  almost  make  me  laugh.  Re- 
quiring employers  to  have  their  em- 
ployees harnessed  if  they  are  higher 
than  six  feet,  would  cover  anyone  on 
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top  of  a  standard  ladder.  But  they  do 
give  the  employer  options.  In  the  case 
of  roofers,  the  employer  can  hire  a  roof 
monitor  who  tells  roofers  when  they 
get  too  close  to  the  edge.  Now  that  is 
ridiculous. 

By  now.  we  have  probably  all  heard 
the  statistics  before — the  cost  of  regu- 
lations to  our  economy  is  staggering. 
Federal  regulation  costs  have  been  es- 
timated between  $450  billion  and  $850 
billion  every  year.  That  works  out  to 
about  $6,000  per  household  every  year. 
That  might  be  acceptable  if  we  knew 
we  were  getting  our  money's  worth. 
And  that  is  what  this  is  all  about. 

S.  343  will  allow  us  to  decide  whether 
the  benefits  of  the  regulation  justify 
the  costs.  That  may  not  always  be 
easy,  but  it's  necessary.  It  is  respon- 
sible. It  will  give  us  a  tool  to  decide 
whether  the  regulation  is  truly  needed 
and  whether  it  is  practical. 

But  one  of  the  sections  of  this  bill 
that  I  am  most  pleased  with  is  the  con- 
gressional review.  I  have  been  calling 
for  this  since  I  arrived  in  the  Senate. 
We  pass  laws  here— that  is  our  job.  And 
then  we  leave  it  up  to  the  agencies  to 
write  the  rules  and  regulations.  But  we 
never  get  to  review  the  final  product. 
So,  the  law  we  pass  and  the  rules  en- 
forced may  be  completely  different. 
They  may  not  be  what  we  intended  at 
all. 

S.  343  requires  the  regulating  author- 
ity to  submit  a  report  to  the  Congress, 
spelling  out  the  rule,  making  available 
the  cost — benefit  analysis,  and  allow- 
ing the  committees  with  jurisdiction  to 
review  the  new  rules.  And  we  have  60 
days  to  decide  whether  the  rule  follows 
the  intent  of  the  law. 

Now  I  know  some  folks  are  worried 
that  we  will  be  stifling  rules  that  are 
meant  to  protect  the  safety  and  health 
of  children.  That  will  not  happen.  Show 
me  one  person  who  would  willingly  put 
his  family's  or  his  constituent's  health 
at  risk.  Rules  will  still  be  promulgated, 
regulations  will  still  go  into  effect,  to 
protect  the  safety  and  health  of  all  of 
us.  What  we  will  cut  down  on  is  the  un- 
necessary red  tape. 

In  1991,  the  Federal  Government  is- 
sued 70,000  pages  worth  of  regulations 
and  in  1992  the  Federal  Government 
employed  over  122,000  regulators.  These 
are  the  people  responsible  for  such  reg- 
ulations as  the  prohibition  of  making 
obscene  gestures  in  a  National  Forest. 
These  people  are  responsible  for  the 
regulation  requiring  outdoorsmen  to 
carry  with  them  a  bear  box,  to  store 
perishables  in  while  camping— a  box 
the  size  of  which  would  require  a  horse 
to  carry.  And  these  regulations  are  re- 
sponsible for  the  destruction  of  private 
property  when  land  owners  are  prohib- 
ited from  preventing  erosion  on  their 
land  in  order  to  not  disturb  local  bee- 
tles. 

We  need  to  restore  common  sense  to 
Government.  That  may  be  a  foreign  no- 
tion, but  its  time  we  try.  This  bill  does 
that. 
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We  passed  unfunded  mandates.  We 
PEissed  paperwork  reduction.  Now  let  us 
pass  the  Comprehensive  Regulatory 
Reform  Act  and  give  our  businesses  the 
relief  they  so  desperately  need. 

Mr.  President,  let  me  reiterate  that  I 
rise  today  in  support  of  the  Dole-John- 
ston substitute.  I  will  tell  you  why,  be- 
cause I  think  for  the  first  time  maybe 
we  bring  back  some  common  sense  in 
this  business  of  rulemaking. 

I  am  very  supportive  of  that  part  of 
this  legislation  that  requires  Congress 
to  look  at  the  final  rule  before  it  is 
published  in  the  Register  and  goes  into 
effect.  I  have  said  ever  since  I  came  to 
this  body  that  this  is  what  we  have  to 
do.  For  so  many  times  after  legislation 
is  passed  by  this  Congress,  and  it  is 
signed  into  law  by  the  President,  it  is 
turned  over  to  some  faceless  people  to 
write  the  administrative  rules.  Some- 
times those  rules  look  nothing  like  the 
intent  of  the  legislation.        ^ 

But  I  want  to  talk  about  something 
today  that  probably  in  the  rulemaking 
I  think  becomes  very  important. 

Let  me  repeat  that  98  percent  of  the 
businesses  in  my  State  of  Montana  are 
classified  as  small  business.  So  we  have 
a  small  business  part  in  this  piece  of 
legislation  to  look  into  those  things. 
There  is  no  doubt  in  my  mind  that 
some  regulations  are  necessary.  No- 
body in  business  today,  and  especially 
those  who  have  a  very  close  relation- 
ship with  working  men  and  women  and 
their  families,  wants  to  have  an  unsafe 
workplace.  It  just  does  not  make  good 
sense.  For  sure  it  is  not  good  business 
to  have  an  unsafe  workplace. 

This  bill  will  not  do  away  with  all  of 
those  rules  and  regulations.  But  the 
regulating  authorities  have  to  justify 
the  regulation  by  requiring  the  agen- 
cies to  do  certain  things,  such  as  cost- 
benefit  analysis.  It  will  eliminate  some 
of  those  ridiculous  rules  that  seem  to 
only  add  to  paperwork  and  the  cost  of 
doing  business.  And  they  do  very  little 
to  improve  a  safe  workplace. 

Earlier  this  year,  I  held  a  field  hear- 
ing in  Kalispell,  MT,  with  regard  to 
new  regulations  written  for  logging  op- 
erations in  our  part  of  the  country. 
They  range  from  the  silly  to  the  im- 
practical and  sometimes  downright 
outrageous. 

Let  me  give  you  an  example.  One  of 
the  regulations  required  a  health  care 
provider  to  inspect  and  approve  first 
aid  kits  on  logging  sites  once  a  year. 
That  is  a  health  care  provider.  That  is 
not  somebody  within  the  company 
going  by  every  now  and  again  and  look- 
ing at  the  first  aid  kit  to  make  sure  all 
of  the  items  are  in  there.  That  is  just 
common  sense.  We  do  not  need  rules 
for  that.  I  tell  you  what  the  rule  was 
created  for.  If  your  health  care  pro- 
vider did  not  go  and  look  at  it,  then 
that  is  the  place  for  a  fine.  Back  in 
1990,  I  think  we  set  up  the  reauthoriza- 
tion of  OSHA  a  little  bit  differently;  in 
the  tax  bill  we  handled  it  a  little  dif- 
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ferently.  That  is  probably  not  meeting 
with  great  open  arms  in  the  public 
now. 

Another  regulation  required  loggers 
to  wear  a  certain  footwear  protection 
that  was  not  even  available  and  is  not 
available  today.  They  are  Kevlar  boots. 
Now,  if  they  were  here,  the  majority  of 
the  people  could  not  afford  to  wear 
them.  On  top  of  this,  the  regulations 
charge  the  employer  with  the  respon- 
sibility in  assuring  that  all  of  the  em- 
ployees have  proper  boots,  primarily 
these  boots,  and  inspect  them  every 
day  at  the  beginning  of  the  shift  to 
make  sure  they  are  in  good  condition. 
Now,  add  this  to  the  new  requirement 
that  the  employer  is  now  responsible 
for  inspecting  any  privately  owned  ve- 
hicle that  you  and  I  drive  back  and 
forth  to  work  for  safe  condition  and 
serviceable  condition.  So  what  it 
meant  was  that  the  employer  was  the 
watchdog.  He  had  to  even  look  at  all 
the  pickups  and  cars  that  you  drove  to 
work  every  day.  Of  course,  being  in  a 
mountain  area,  that  is  probably  not  a 
bad  idea,  but,  my  goodness,  can  you 
imagine  the  cost  for  the  employer  just 
to  comply? 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  BURNS.  I  rise  in  support  of  this 
amendment.  And  I  appreciate  what  is 
trying  to  be  done  here.  We  realize  that 
some  rules  and  regulations  are  nec- 
essary. 
I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  GLENN.  I  suggest  the  absence  of 
a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  HATCH.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Chair  advises  the  Senator  from 
Utah  he  has  37  seconds  remaining. 

Mr.    HATCH.    Could    I   ask    my   col- 
league for  a  few  more  minutes? 
Mr.  GLENN.  I  yield  5  minutes. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Utah. 

Mr.  HATCH.  Mr.  President,  I  appre- 
ciate my  colleague  doing  that  because 
I  strongly  support,  as  I  think  most 
every  Senator  will,  the  Dole  amend- 
ment. I  agree  with  Senator  Dole;  it  is 
time  to  put  these  myths  to  bed  and 
these  conjured-up  illustrations  that 
some  of  the  far  left  have  been  trying  to 
pass  on  to  the  media  and  to  an 
unsuspecting  media,  I  have  to  say,  be- 
cause I  personally  do  not  believe  these 
media  writers  are  literally  going  to 
just  distort  this  the  way  they  have 
without  being  fed  the  wrong  material. 
So  hopefully  this  will  end  some  of 
these  outrageous  articles  that  literally 
are  not  based  on  fact  and  in  fact  are 
downright  untruthful. 


I  cannot  wait  until  tomorrow  to 
bring  up  my  next  top  10  silly  regula- 
tions. Let  me  start  with  10. 

No.  10.  Trespassing  on  private  land 
and  seizing  a  man's  truck  on  the  claim 
that  he  poisoned  eagles  even  though 
the  Federal  Government  had  no  evi- 
dence that  he  did  so. 

I  just  love  these  illustrations.  We  go 
to  No.  9  in  our  list  of  top  10  right  now. 

No.  9.  Fining  a  person  $5,000  for  fill- 
ing an  acre-large  glacial  pothole  and 
expanding  another  acre-large  glacial 
pothole  to  2  acres.  In  addition  to  fining 
him,  they  made  him  dig  out  the  origi- 
nal pothole. 

No.  8.  Prohibiting  a  couple  from  pre- 
venting erosion  on  their  property, 
which,  of  course,  threatened  their 
house,  because  the  Government  told 
them  that  it  might  destroy  tiger  bee- 
tles. So  the  tiger  beetles  were  more  im- 
portant than  the  individual  property 
owners'  house. 

No.  7.  Requiring  elderly  residents  of  a 
neighborhood  to  have  to  walk  to  a  clus- 
ter mailbox  to  save  time  for  the  letter 
carrier  while  admitting  in  a  Postal 
Service  self-audit  that  the  average  let- 
ter carrier  wastes  1.5  hours  per  day. 

No.  6.  Here  is  one  example  which  I 
know  my  friend.  Senator  Murkowski, 
is  familiar  with.  The  use  of  a  bear  re- 
pellent was  prohibited  because  it  had 
not  been  proven  effective  in  spite  of 
the  fact  that  Alaskan  residents  have 
successfully  fended  off  bear  attacks 
with  it  many  times. 

No.  5.  Admonishing  the  Turner 
Broadcasting  System  for  showing  15 
secon(te  too  many  commercials  during 
a  January  14,  1992  broadcast  of  Tom 
and  Jerry's  Funhouse.  I  will  hurry 
since  I  see  that  the  minority  leader  is 
here. 

No.  4.  Prohibiting  the  construction  of 
levees  for  rice  production  in  spite  of 
the  fact  that  it  would  have  increased 
the  amount  of  wetlands. 

No.  3.  Prosecuting  a  company  for 
"conspiring  to  knowingly  transport 
hazardous  waste"  because  the  waste 
water  the  company  discharged  con- 
tained ,0003  percent  of  methylene  chlo- 
ride. 1  might  add  that  decaffeinated 
coffee  has  a  higher  percentage. 

No.  2.  Attempting  to  fine  a  company 
over  $46,000  because  they  underpaid 
their  multimillion  dollars  tax  bill  by  10 
cents. 

Let  us  just  take  a  second  and  think 
about  this  No.  1,  the  silliest  of  all. 

No.  1.  Fining  a  poor  electrician  $600 
because  someone  else  left  an  extension 
cord  on  the  job. 

Well,  this  is  my  third  list  of  top  10 
silly  regulations.  I  suspect  it  is  a 
never-ending  list,  but  I  will  epdeavor 
to  try  to  bring  a  few  to  our  attention 
every  day  just  to  show  why  this  bill  is 
so  important  in  what  we  are  fighting 
for. 

I  yield  the  floor. 

Mr.  DASCHLE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Democratic  leader. 


Mr.  DASCHLE.  Mr.  President,  the  de- 
bate that  has  been  taking  place  all  day 
today  on  the  impact  of  this  bill  on  food 
safety  and  specifically  its  impact  on 
the  Department  of  Agrriculture's  pro- 
posed rule  to  require  science-based  haz- 
ard analysis  and  critical  control  point 
or  HACCP  systems  in  meat  and  poultry 
plants  is  really  very  important. 

Secretary  Glickman  sent  a  letter  this 
morning  to  the  majority  leader  and  to 
me  expressing  his  strong  opposition  to 
S.  343  because  it  would  unnecessarily 
delay  USDA's  food  safety  reform, 
among  other  things.  I  believe  Senator 
Glenn  has  submitted  the  letter  for  the 
record. 

The  letter  explains  that  the  peer  re- 
view requirement  in  S.  343  will  delay 
USDA's  food  safety  reform  by  at  least 
6  months.  As  I  read  this  bill  and  Sec- 
retary Glickman's  letter,  the  bill  re- 
quires that  risk  assessments  underly- 
ing both  proposed  and  final  regulations 
be  peer  reviewed  prior  to  becoming 
final.  And  there  has  been  a  good  discus- 
sion about  the  applications  of  peer  re- 
view this  afternoon.  In  other  words,  be- 
fore USDA  can  issue  a  final  regulation 
reforming  our  meat  and  poultry  inspec- 
tion systems — a  regulation  that  has 
been  in  the  works  for  more  than  2 
years  and  is  based  on  more  than  10 
years'  of  reform  efforts — S.  343  would 
require  that  the  final  rule  be  peer  re- 
viewed. According  to  Secretary  Glick- 
man, this  peer  review  requirement 
would  result  in  a  6-month  delay  in  this 
essential  food  safety  reform.  The  Dole 
amendment  does  not  address  this  un- 
necessary delay.  As  an  initial  matter, 
the  amendment  applies  only  to  the 
cost-benefit  subchapter  of  S.  343.  As  I 
explained  earlier,  the  delay  that  S.  343 
would  impose  is  the  result  of  the  peer 
review  requirements.  So  the  amend- 
ment really  does  nothing  in  this  re- 
gard. 

Even  if  the  amendment  were  changed 
to  apply  to  the  risk  assessment  and 
peer  review  requirements,  the  amend- 
ment still  would  not  address  the  unnec- 
essary delay  that  S.  343  would  impose. 
Consumers  and  agricultural  producers 
should  not  be  asked  to  delay  these  es- 
sential reforms— reforms  the  entire  ag- 
riculture and  consumer  communities 
have  been  calling  for  now  for  several 
years. 

First,  the  Dole  amendment  simply 
adds  food  safety  to  the  list  of  reasons 
an  agency  could  declare  an  emergency 
and  bypass  the  cost-benefit  require- 
ments of  the  bill.  But  the  bill  already 
contains  an  emergency  exemption  to 
protect  health.  I  believe  a  food  safety 
emergency  is  by  definition  a  health 
emergency.  People  get  sick  from  un- 
safe food.  So  an  agency  acting  to  pre- 
vent or  address  a  food  safety  threat 
would  be  acting  to  protect  health. 

Even  if  the  amendment  does  expand 
the  scope  of  emergency  by  including 
food  safety,  I  do  not  believe  that  it  will 
alleviate   the   unnecessary   delay   that 


the  bill  would  impose  on  USDA  food 
safety  reform. 

USDA  published  the  proposed  rule  in 
February  of  this  year  with  a  120-day 
comment  period.  The  USDA  also  ex- 
tended the  comment  period  at  the  re- 
quest of  a  large  number  of  commenters. 
Given  this  excessive  comment  period, 
if  the  USDA  suddenly  declared  an  ex- 
emption to  avoid  the  peer  review  delay, 
it  would  be  opening  itself  to  litigation 
and,  unfortunately,  greater  delay. 

I  would  also  note  that  USDA  at- 
tempted to  publish  food  safety  regula- 
tions a  couple  of  years  ago.  To  provide 
consumers  with  information  on  how  to 
avoid  foodbome  illness  from  pathogens 
like  E.  coli  and  salmonella,  the  USDA 
issued  emergency  recommendations 
providing  safe  handling  labels  on  meat 
and  poultry  products.  These  safe  han- 
dling regulations  were  issued  without 
notice  and  comment.  The  USDA  was 
sued  and  lost  and  had  to  go  through  the 
rulemaking  process  before  labels  could 
be  required.  The  result,  then,  of  that 
emergency  provision  was  delay. 

In  addition  to  the  opportunities  that 
this  bill  would  create  for  litigation— 
and  which  are  not  addressed  by  the 
Dole  amendment — the  bill  also  affords 
opportunities  for  those  opposed  to 
these  rules  to  challenge  them  through 
the  petition  process.  So  even  if  we 
managed  to  get  the  rule  released  from 
USDA  without  delay — something  that 
again  would  not  be  guaranteed  by  the 
Dole  amendment — the  rule  could  be 
challenged  on  the  basis  that  it  does  not 
meet  the  decisional  criteria  in  the  bill 
and  should  therefore  be  weakened  or 
could  be  subject  to  petitions  calling  for 
a  repeal  of  the  rule  under  the  so-called 
lookback  authority. 

In  short,  there  are  numerous  hurdles 
that  are  created  by  this  bill  which  ef- 
fectively can  be  used  to  delay  or  pre- 
vent the  issuance  of  these  important 
rules  or  lead  to  their  repeal.  That  is 
unacceptable. 

Food  safety  reform  is  essential  not 
only  to  provide  American  consumers 
with  safer  food,  but  also  to  ensure  that 
American  agricultural  producers  have 
a  strong  market  for  their  products.  I 
understand  the  concerns  that  many  in 
the  agriculture  community  have  with 
USDA's  proposed  reform. 

However,  I  was  the  chairman  of  the 
subcommittee  that  first  conducted  the 
hearings  on  the  tragic  outbreak  in  1993 
and  have  held  numerous  followup  hear- 
ings in  which  the  industry,  producers, 
and  consumers  have  all  repeatedly 
called  for  reforming  and  modernizing 
the  meat  and  poultry  inspection  sys- 
tem. We  can  ill  afford  to  delay  these 
long-needed  reforms.  Yet  that  is  pre- 
cisely the  outcome  that  will  result 
under  this  bill  even  if  this  body  adopts 
the  current  language  in  the  Dole 
amendment. 

So,  as  my  colleagues  consider  this 
amendment,  I  want  there  to  be  no  mis- 
take about  its  effect.  It  is  a  harmless 
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provision,  one  I  support,  but  it  will  not 
fix  the  problem.  It  will  do  nothing  to 
avoid  the  delay  that  the  bill  will  re- 
quire in  the  USDA's  food  safety  pro- 
posal. 

Later  in  this  debate,  I  will  offer  an 
amendment  to  fix  the  problem.  My 
amendment — in  no  uncertain  terms — 
will  ensure  that  this  bill  cannot  be 
used  by  those  who  would  oppose  efforts 
to  improve  food  safety  to  prevent, 
delay  the  issuance  of,  or  repeal  the  De- 
partment of  Agriculture  meat  inspec- 
tion regulations  regarding  the  E.  coli. 
That  seems  to  me  to  be  the  right  objec- 
tive and  one  which  I  hope  every  Mem- 
ber of  this  body  will  support. 

Mr.  JOHNSTON.  Will  the  Senator 
yield? 

Mr.  DASCHLE.  Yes. 

Mr.  JOHNSTON.  I  had  three  com- 
ments with  respect  to  the  Secretary's 
letter.  First  of  all,  his  comments  about 
peer  review. 

Mr.  DASCHLE:  I  would  be  happy  the 
yield  for  a  question. 

Mr.  JOHNSTON.  Yes.  First  of  all,  are 
you  aware  that  the  Glenn  substitute 
has  peer  review  in  it  of  an  even  strong- 
er variety  than  is  contained  in  S.  343? 

Mr.  DASCHLE.  Well,  I  think  that  is 
subject  to  some  dispute.  I  understand 
that  we  have  attempted  to  clarify  the 
language  and  have  found  a  way  to  ad- 
dress the  concerns  raised  by  the  Sec- 
retary. 

Mr.  JOHNSTON.  I  would  submit  to 
my  dear  friend 

Mr.  DASCHLE.  I  think  the  Secretary 
would  find  the  language  in  the  Glenn 
substitute  much  more  to  his  liking 
than  the  Dole  amendment. 

Mr.  JOHNSTON.  With  all  due  re- 
spect, I  would  ask  my  friend  to  look  at 
the  provisions.  The  only  difference  in 
the  peer  review  in  the  Glenn  substitute 
and  in  our  peer  review  is  that  we  do 
permit  informal  peer  review  panels 
whereas  the  Glenn  substitute  does  not. 
In  other  words,  it  is  more  stringent. 

Mr.  DASCHLE.  If  I  could  just  respond 
to  the  Senator.  If  the  Secretary  would 
find  that  the  Glenn  amendment  is  not 
as  acceptable  as  he  would  like  it  to  be. 
I  am  sure  we  could  accommodate  the 
Secretary's  concerns  here,  just  as  we 
are  doing  with  the  pending  bill. 

Mr.  JOHNSTON.  All  right. 

Mr.  DASCHLE.  The  pending  bill  obvi- 
ously is  the  bill  before  us.  We  have  to 
clarify  that  prior  to  the  time  we  even 
have  an  opportunity  to  get  to  other 
amendments  and  the  substitute.  So, 
clearly  that  is  what  I  think  most  of  us 
would  like  to  do.  And  to  address  the 
Secretary's  concerns,  let  us  address 
them.  We  may  not  have  to  address  the 
language  in  the  Glenn  amendment  or 
anything  else.  I  think  that  is  the  issue. 
Can  we  clarify  the  Dole  amendment 
adequately  enough  to  ensure  that  his 
concerns  are  addressed  and  that  we  do 
not  further  encumber  those  efforts  by 
the  Department  of  Agriculture  to  pro- 
mulgate these  regulations  in  a  timely 
manner? 


Mr.  JOHNSTON.  Is  my  friend  aware 
of,  on  page  49  of  the  Dole-Johnston 
amendment,  where  it  explicitly  says, 
"This  subchapter  shall  not  apply  to 
risk  assessment  performed  with  respect 
to— "  you  go  down  to  "(C),  a  human 
health,  safety  or  environmental  inspec- 
tion, an  action  enforcing  a  statutory 
provision,  rule,  or  permit  or  an  individ- 
ual facility  or  site  permitting  action, 
except  to  the  extent  provided"? 

In  other  words,  it  exempts  the  human 
health,  safety  or  environment  inspec- 
tion from  the  risk  assessment. 

Moreover,  was  my  friend  aware  that 
under  subsection  (0  on  page  25: 

A  major  rule  may  be  adopted  and  may  be- 
come effective  without  prior  compliance 
with  the  subchapter  if— <A)  the  agency  for 
good  cause  finds  that  conducting  cost-benefit 
analysis  is  impractical  due  to  an  emergency 
or  health  safety  threat  that  is  likely  to  re- 
sult in  significant  harm  to  the  public  or  nat- 
ural resources  .  .  .? 

So,  in  other  words,  my  question  is,  is 
my  friend— indeed,  is  the  Secretary- 
aware  that,  first  of  all,  inspections  are 
exempt  and,  second,  that  you  can  go 
ahead  and  do  a  rule  without  either 
cost-benefit  analysis  or  a  risk  assess- 
ment if  there  is  a  threat  to  health  or 
safety? 

Mr.  DASCHLE.  Let  me  respond  to 
the  distinguished  Senator,  my  friend 
from  Louisiana,  in  this  manner.  The 
Secretary  has  examined  the  language 
to  which  you  refer.  And  it  is  the  Sec- 
retary's view  that  it  falls  far  short  of 
his  standards  and  the  expectations  that 
he  would  apply  to  his  own  ability  to 
address  food  safety.  It  is  his  view  that 
this  provision  and  many  of  the  other 
provisions  that  the  Senator  has  ad- 
dressed in  the  language  of  the  legisla- 
tion is  deficient.  What  the  Secretary  is 
simply  saying  is  that  unless  we  correct 
these  deficiencies,  his  efforts  to  assure 
adequate  standards  and  adequate  con- 
fidence in  our  food  safety  system  will 
be  severely  undermined.  They  are  not 
my  words.  Those  are  the  words  of  the 
Secretary  himself.  But  the  Secretary  is 
saying  that  if  we 

Mr.  JOHNSTON.  They  are  the  Sec- 
retary's words. 

Mr.  DASCHLE.  If  I  could  again  re- 
confirm that  unless  we  address  a  num- 
ber of  these  issues,  the  Secretary  him- 
self has  indicated  that  it  presents  some 
serious  problems  for  him,  and  he  would 
advise  we  either  amend  the  legislation 
or  support  an  alternative. 

So  I  am  hopeful  that  whether  it  is 
through  an  amendment,  ais  I  will  be 
proposing  later  on,  or  through  an  alter- 
native draft,  as  the  Senator  from  Ohio 
is  proposing,  we  will  be  able  to  address 
it  in  a  meaningful  way. 

Again,  I  would  like  to  address  it 
through  amendments  that  we  will  be 
offering,  but  whether  it  is  through 
amendments  or  in  some  manner,  I 
think  the  deficiencies  outlined  by  the 
Secretary  ought  to  be  of  concern  to  ev- 
erybody. It  is  in  our  interest  and  I 
think  in  the  country's  interest  to  try 


to  do  a  better  job  of  addressing  the 
concerns  than  we  have  right  now. 

Mr.  JOHNSTON.  One  final  short 
question.  I  ask  my  friend  to  read  the 
Secretary's  letter.  It  pertains  only  to 
risk  assessment,  which,  as  I  say,  is  con- 
tained in  the  Glenn-Daschle  bill.  That 
is  all  he  talks  about.  He  does  not  talk 
about  the  exception.  I  invite  you  and 
the  principal  author  of  the  alternative 
to  read  your  own  bill,  and  I  invite  the 
Secretary  to  read  the  exceptions,  be- 
cause they  except  from  the  operation 
of  risk  assessment  these  inspections. 

At  an  appropriate  time,  I  will  be  of- 
fering an  amendment  to  exempt  all 
regulations  where  notice  of  proposed 
regulation  was  commenced  prior  to 
July  1,  1995,  because  I  think  there  is  a 
problem  going  back  and  looking  at 
that,  and  maybe  that  will  give  us  a 
basis  on  which  to  satisfy  the  Secretary 
and  everybody  else. 

Mr.  DASCHLE.  I  think  the  Senator 
would  be  wise  to  do  so.  I  think,  again, 
it  confirms  that  there  is  a  lack  of  clari- 
fication, there  is  uncertainty,  enough 
so  that  the  Secretary  has  seen  fit  to 
send  a  letter  to  express  his  concerns.  I 
hope  that  we  can  clarify  this  issue  and 
alter  the  provisions  of  the  bill  in  what- 
ever ways  may  be  necessary.  I  do  not 
think  we  ought  to  minimize  those  con- 
cerns or  the  problems  of  the  Secretary 
with  regard  to  the  issue  before  us  right 
now.  Food  safety  is  one  of  our  greatest 
concerns,  and  we  have  to  ensure  that 
we  do  not  undermine  the  confidence  of 
the  American  people  in  our  food  supply 
as  we  address  the  need  for  regulatory 
reform.  That  is  all  we  are  trying  to 
do — ensure  that  we  accomplish  regu- 
latory reform  in  a  meaningful  way,  a 
comprehensive  way,  but  do  it  in  a  way 
that  does  not  encumber  the  Secretary's 
efforts  to  provide  a  better  system  of 
ensuring  food  safety  than  we  have 
right  now. 

I  yield  the  floor. 

Mr.  HATCH.  Mr.  President,  I  think 
the  Secretary  should  read  the  bill  and 
the  comments  of  Senator  Johnston, 
because  they  are  completely  different 
from  what  he  said  in  his  letter. 

I  ask  for  the  yeas  and  nays  on  the 
amendment. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

VOTH  ON  AMEND.MENT  NO.  1493 

The  PRESIDING  OFFICER.  All  time 
for  debate  has  expired,  and  the  Senate 
will  proceed  to  vote  on  agreeing  to 
amendment  No.  1493  offered  by  the  ma- 
jority leader.  The  yeas  and  nays  have 
been  ordered.  The  clerk  will  call  the 
roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  LOTT.  I  announce  that  the  Sen- 
ator from  Missouri  [Mr.  Bond]  is  nee 
essarily  absent. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber  de- 
siring to  vote? 
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The  ijoBult  was  announced— yeas 
nays  0,  to  follows: 
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Dole 
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Faircloth 

Feingold 

NOT  VOTING— 1 
Bond 

tbe  amendment  (No.  1493)  was 
agreed  to. 

Mr.  dOlE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  ma- 
jority leader. 

Mr.  DOLE.  Is  leader  time  reserved? 

The  PRESIDING  OFFICER.  The  lead- 
er time  was  reserved. 

Mr.  DOLE.  I  ask  that  I  might  use  my 
leader  time. 

The  PRESIDING  OFFICER.  The  ma- 
jority Itader  is  recognized. 


So 
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Smith 
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Specter 
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Thurmond 

Lieberman 

Warner 

Lott 

Wells  tone 

THOUSANDS  OF  BOSNIANS  FLEE 

Mr.  DOLE.  Mr.  President,  just  a 
short  while  ago.  CNN  reported  that  the 
so-called  U.N.  safe  area  of  Srebrenica 
had  fallen— Bosnian  Serb  tanks  have 
reached  the  town  center  and  thousands 
of  the  40,000  Bosnians  in  the  enclave 
have  begun  to  flee. 

The  main  argument  made  by  the  ad- 
ministration in  opposition  to  with- 
drawing the  U.N.  forces  and  lifting  the 
arms  embargo  on  Bosnia  was  that  such 
action  would  result  in  the  enclaves 
falling  and  would  lead  to  a  humani- 
tarian disaster.  Well,  that  disaster  has 
occurred  today— on  the  U.N.'s  watch, 
with  NATO  planes  overhead. 

If  it  was  not  before,  it  should  now  be 
perfectly  clear  that  the  U.N.  operation 
in  Bosnia  is  a  failure.  Once  again,  be- 
cause of  U.N.  hesitation  and  weakness 
we  see  too  little  NATO  action,  too  late. 
Two  Serb  tanks  were  hit  by  NATO 
planes  today — hardly  enough  to  stop  an 
all-out  assault  that  began  days  ago.  As 
a  result,  in  addition  to  thousands  of 
refugees,  the  lives  of  brave  Dutch 
peacekeepers  are  in  serious  danger. 


Mr.  President,  there  can  be  no  doubt, 
the  U.N. -designated  safe  areas  are  safe 
only  for  Serb  aggression.  What  will  it 
take  for  the  administration  and  others 
to  declare  this  U.N.  mission  a  failure? 
Will  all  six  safe  areas  have  to  be  over- 
run first? 

It  is  time  to  end  this  farce.  It  is  time 
to  let  the  Bosnians  do  what  the  United 
Nations  is  unwilling  to  do  for  them. 
The  Bosnians  are  willing  to  defend 
themselves — it  is  up  to  us  to  make 
them  able  by  lifting  the  arms  embargo. 

Mr.  President,  I  have  just  been  on  the 
telephone  with  the  Prime  Minister  of 
Bosnia,  along  with  Senator  Lieberman, 
Prime  Minister  Silajdzic  in  Sarajevo. 
He  was  giving  us  the  latest  conditions 
in  Srebrenica,  one  of  the  safe  havens, 
where  40,000  men,  women,  and  children 
are  now  fleeing  Serb  aggression.  He 
also  indicates  that  other  safe  havens 
are  under  attack,  or  threatened  attack. 

It  seems  to  me  that  if  there  was  ever 
a  moment  when  we  ought  to  have  a 
unanimous  vote  in  this  Chamber,  it 
ought  to  be  when  we  take  up  the  reso- 
lution to  lift  the  arms  embargo.  I  do 
not  know  how  many  times  it  has  been 
on  the  floor,  how  many  votes  we  have 
had.  We  have  had  strong  bipartisan 
support.  And,  in  my  view,  I  think  it  is 
growing. 

I  am  not  asking  about  committing 
American  troops.  We  are  talking  about 
giving  these  poor  people  who  are  being 
killed  by  the  dozens  every  day  a  chance 
to  defend  themselves  by  lifting  the 
arms  embargo,  which  they  have  a  right 
to  do  as  a  member  of  the  United  Na- 
tions, an  independent  nation  under  ar- 
ticle 51  of  the  U.N.  Charter. 

The  right  of  self-defense  is  an  inher- 
ent right,  in  my  view  We  deny  them 
that  right  by  not  lifting  the  arms  em- 
bargo. 

I  said  before,  the  U.N.  mission  is  a 
failure.  I  commend  the  courage  of  the 
U.N.  protection  forces  there.  But  it 
seems  to  me  that  the  policy  is  not 
going  to  change.  They  have  had  little 
pin  pricks  and  they  called  them  air 
strikes.  They  knocked  out  two  tanks. 
That  was  the  effort  by  NATO.  Accord- 
ing to  the  Prime  Minister,  the  U.N. 
representative,  Mr.  Akashi,  waited 
until  it  was  too  late  for  the  air  strikes 
to  have  any  impact. 

So  we  hope  to  work  in  a  very  biparti- 
san way — or  a  nonpartisan  way.  better 
yet — on  this  issue  in  the  next  week. 

I  ask  unanimous  consent  that  a  fax 
just  received  in  the  last  hour  from  the 
Republic  of  Bosnia  and  Herzegovina, 
from  the  Government's  prime  minister, 
Mr.  Silajdzic.  be  printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

The     Republic    of     Bosnia    and 
Herzegovina. 

July  11. 1995. 
Hon.  Robert  Dole. 
Majority  Leader,  U.S.  Senate.  Washington.  DC. 

Dear  Senator  Dole:  Today,  the  United 
Nations  allowed  the  Serb  terrorists  to  over- 


run the  demilitarized  "safe  area"  of 
Srebrenica.  Helpless  civilians  in  this  area 
are  exposed  to  massacre  and  genocide.  Once 
and  for  all.  these  events  demonstrate  conclu- 
sively that  the  United  Nations  and  the  inter- 
national community  are  participating  in 
genocide  against  the  people  of  Bosnia  and 
Herzegovina. 

The  strongest  argument  of  the  opponents 
of  the  lifting  of  the  arms  embargo  toppled 
today  in  Srebrenica.  They  claimed  that  the 
lifting  the  arms  embargo  would  endanger  the 
safety  of  the  safe  areas.  The  people  in 
Srebrenica  are  exposed  to  massacre  precisely 
because  they  did  not  have  weapons  to  defend 
themselves,  and  because  the  United  Nations 
did  not  want  to  protect  them.  Attacks  are 
also  under  way  against  the  other  safe  areas 
in  Bosnia  and  Herzegovina. 

That  is  why  we  think  it  is  extremely  im- 
portant that  the  American  Senate  votes  to 
lift  the  arms  embargo  on  the  legitimate  Gov- 
ernment of  Bosnia  and  Herzegovina. 

If  the  Government  of  the  United  States  of 
America  claims  that  it  has  no  vital  interests 
in  Bosnia,  why  then  does  it  support  the  arms 
embargo  and  risk  being  associated  with 
genocide  in  Bosnia  and  Herzegovina? 

It  is  essential  that  the  elected  representa- 
tives of  the  American  people  immediately 
pass  the  bill  to  life  the  arms  embargo.  This 
will  provide  a  clear  message  that  the  Amer- 
ican people  do  not  want  to  deprive  the  people 
of  Bosnia  and  Herzegovina  of  the  right  to  de- 
fend themselves  against  aggression  and  geno- 
cide. 

Sincerely. 

Dr  Harris  Silajdzic. 

Prime  Minister. 

Mr.  DOLE.  I  will  conclude  by  saying 
we  have  always  had  the  argument  that 
if  we  lifted  the  arms  embargo,  it  would 
result  in  the  fall  of  these  enclaves, 
these  safe  havens,  and  that  would  lead 
to  humanitarian  disaster.  That  argu- 
ment is  gone  today  because  it  has  been 
overrun  by  the  Serbs.  Forty-thousand 
people  are  fleeing,  and  other  safe  ha- 
vens are  being  attacked.  So  that  argu- 
ment is  gone. 

It  ought  to  be  perfectly  clear  that 
the  U.N.  operation  is  a  failure.  Once 
again,  because  of  U.N.  hesitation  and 
weakness,  we  see  too  little  NATO  ac- 
tion too  late.  Two  Serb  tanks  were  hit 
by  NATO  planes,  hardly  enough  to  stop 
the  all-out  assault  that  began  days 
ago.  As  a  result,  the  lives  of  thousands 
of  refugees  and  of  the  brave  Dutch 
peacekeepers  are  in  serious  danger.  The 
safe  areas  are  safe  only  for  Serb  aggres- 
sion. They  are  not  safe  for  anybody 
else — not  for  the  poor  Moslems  who  are 
there,  not  for  the  peacekeepers,  or  the 
U.N.  Protection  Forces.  They  are  being 
taken  hostage  again. 

So  what  will  it  take  for  our  Govern- 
ment and  other  governments  to  declare 
this  U.N.  mission  a  failure?  Will  all  six 
areas  have  to  be  overrun?  Maybe  it  will 
take  that  much. 

So  it  is  the  view  of  many  of  us — and 
this  is  not  partisan  —that  it  is  time  to 
end  this  farce  and  let  the  Bosnians  do 
what  the  United  Nations  is  unwilling 
to  do  for  them.  The  Bosnians  are  will- 
ing to  defend  themselves.  In  fact,  this 
letter  says  that  it  is  up  to  us  to  make 
them  able  by  lifting  the  arms  embargo. 
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This  letter  says  it  is  essential  that  the 
elected  representatives  of  the  Amer- 
ican people  immediately  pass  a  bill  to 
lift  the  arms  embargo.  This  will  pro- 
vide a  clear  message  that  the  American 
people  do  not  want  to  deprive  the  peo- 
ple of  Bosnia  and  Herzegovina  of  the 
right  to  defend  themselves  against  ag- 
gression and  genocide  and  possible 
massacre  of  thousands  of  civilians. 


NORMALIZATION  WITH  VIETNAM 

Mr.  DOLE.  Mr.  President,  as  antici- 
pated today.  President  Clinton,  in  a 
ceremony  at  the  White  House,  an- 
nounced that  he  was  taking  steps  to 
normalize  U.S.  diplomatic  relations 
with  the  Socialist  Republic  of  Viet- 
nam. 

In  his  statement.  President  Clinton 
cited  progress  in  POW/MIA  coopera- 
tion. But,  unfortunately  the  President 
did  not  address  the  central  issue,  and 
that  is,  does  Vietnam  continue  to  with- 
hold information  and  remains  which 
could  easily  be  provided? 

The  President  ignored  this  question 
in  announcing  his  decision,  for  the  very 
good  reason  that  all  signs  point  to 
Vietnam  willfully  withholding  infor- 
mation which  could  resolve  the  fate  of 
many  Americans  lost  in  the  war. 

On  Veterans  Day  in  1992,  President- 
elect Clinton  stated,  "There  will  be  no 
normalization  of  relations  with  any  na- 
tion that  is  at  all  suspected  of  with- 
holding any  information."  That  was 
President-elect  Clinton's  standard.  The 
standard  was  not  simply  cooperation. 

The  standard  was  not  simply  allow- 
ing field  operations.  The  1992  standard 
was  at  all  suspected  of  withholding  any 
information.  No  normalization  if  there 
is  any  suspicion  of  any  withholding  of 
any  information.  By  1994,  the  standard 
has  clearly  changed  from  suspected  of 
withholding  information  to  selective 
cooperation.  As  I  said  yesterday  on  the 
Senate  floor  at  about  this  same  time,  if 
President  Clinton  was  unable  to  state 
unequivocally  that  Vietnam  had  done 
all  it  could  do.  it  would  be  a  strategic, 
diplomatic,  and  moral  mistake  to 
begin  business  as  usual  with  Vietnam. 

President  Clinton  has  made  his  deci- 
sion today.  Congress  has  no  say  in  this 
decision.  In  the  coming  weeks  and 
months.  Congress  will  monitor  the 
progress  of  relations  with  Vietnam. 
Our  role  will  not  be  passive.  Congress 
must  approve  any  additional  funds  for 
United  States  diplomatic  operations  in 
Vietnam.  The  Senate  must  confirm  any 
U.S.  Ambassador  to  Vietnam.  Any  fur- 
ther improvement  in  relations  will  re- 
quire action  by  Congress— granting  of 
most-favored-nation  status  or  begin- 
ning any  operations  by  the  Export-Im- 
port Bank,  the  Overseas  Private  In- 
vestment Corporation,  or  the  Trade 
and  Development  Agency. 

President  Clinton  said  today  that  we 
should  look  to  the  future.  I  agree  that 
we  should  look  to  the  future,  and  ex- 


amine future  Vietnamese  cooperation 
on  POW/MIA  issues,  as  well  their 
record  on  human  rights  in  the  after- 
math of  today's  announcement.  But  as 
we  look  to  the  future  we  should  not 
and  will  not  forget  the  past — especially 
the  importance  of  doing  all  we  can  to 
resolve  the  fate  of  those  Americans 
who  made  the  ultimate  sacrifice  in 
Vietnam. 

Mr.  President.  I  yield  the  remainder 
of  my  leader  time  to  the  distinguished 
Senator  from  North  Carolina. 

Mr.  HELMS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Carolina. 

Mr.  HELMS.  I  thank  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Carolina  is  recognized 
for  3  minutes. 

Mr.  HELMS.  Three  minutes.  Well.  I 
will  make  haste,  then. 

I  thank  the  distinguished  majority 
leader. 


DIPLOMATIC  RELATIONS  WITH 
COMMUNIST  VIETNAM 

Mr.  HELMS.  Mr.  President,  President 
Clinton's  announcement  today  that  the 
United  States  will  establish  full  diplo- 
matic relations  with  Communist  Viet- 
nam, is  a  mistake,  in  my  judgment,  of 
the  highest  order.  It  is  not  timely  yet. 
Vietnam  has  not  earned  recognition. 

While  the  U.S.  Constitution  stipu- 
lates that  the  President  is  solely  re- 
sponsible for  sending  and  receiving 
Ambassadors,  Congress  has  the  power 
of  the  purse.  I  fully  support  the  able 
majority  leader,  Mr.  DOLE,  and  the  dis- 
tinguished Senator  from  New  Hamp- 
shire, Mr.  Smith,  in  their  efforts  to  ex- 
ercise that  power  by  withholding  fund- 
ing for  this  normalization  until  all 
American  POW's  are  fully  accounted 
for. 

Mr.  President.  Congress  has  the  ines- 
capable responsibility  to  weigh  in  on 
this  decision  if  we  believe  President 
Clinton  is  wrong.  And  I  believe  him  to 
be  terribly  wrong. 

The  President  has  not  yet  fulfilled 
his  commitments  to  resolve  the  POW/ 
MIA  issue.  The  Vietnamese  know  much 
more  than  they  are  telling  us  about  the 
fate  of  our  missing  American  POW/ 
MIA's.  Yet.  despite  the  $100  million  we 
paid  the  Vietnamese  Government  each 
year  to  assist  our  Government  in  inves- 
tigating those  POW  and  MIA  cases,  the 
Vietnamese  still  renege  on  giving  us  a 
full  accounting.  Until  the  Vietnamese 
give  us  the  full  accounting  of  all  miss- 
ing American  servicemen,  it  makes  no 
sense  whatsoever  to  confer  upon  them 
the  honor  of  U.S.  recognition. 

The  President  insists  that  normaliza- 
tion of  relations  will  result  in  the  Unit- 
ed States  gaining  more  access  to  the 
Vietnamese  Government — the  more  di- 
alog, he  argues,  the  faster  they  will 
move  toward  democracy.  The  trouble 
with  this  spurious  argument  is  that  it 
has  been  used  in  Washington  to  justify 


United  States  accommodation  of  Red 
China— and  just  take  a  look  at  where 
that  policy  has  gotten  us. 

The  Chinese  have  certainly  moved  to- 
ward a  greater  opening  of  their  econ- 
omy—foreigners can  not  invest  fast 
enough,  and  China  is  taking  in  dollars 
hand  over  fist.  But  what  has  China  sac- 
rificed for  all  that  Western  hard  cur- 
rency? Has  our  policy  of  engagement 
persuaded  the  Chinese  Communists  to 
adopt  any  democratic  reforms  whatso- 
ever? 

No,  to  the  contrary,  the  Chinese  lead- 
ership is  today  more  hard  line  and  au- 
thoritarian than  it  has  been  since 
Mao's  Cultural  Revolution.  Today. 
China  is  once  again  rounding  up  dis- 
sidents; they  are  using  prison  slave 
labor  to  create  products  for  export 
abroad;  they  are  executing  prisoners  on 
demand  to  sell  their  organs  to  wealthy 
foreigners;  and  they  are  enforcing  a 
brutal  forced  abortion  policy  that  has 
resulted  in  the  mass  execution  of  mil- 
lions of  Chinese  children.  Clearly  Unit- 
ed States  recognition  and  engagement 
of  Red  China  hasn't  bought  us  any  in- 
fluence with  the  Communist  thugs  in 
Beijing.  If  anyone  doubts  this,  just  ask 
Harry  Wu  how  much  the  Communist 
regime  there  values  our  opinion. 

I  think  it  is  a  disgrace  that,  at  the 
same  time  this  administration  refuses 
to  support  the  efforts  of  Taiwan— a 
friendly,  free  market  democracy — to 
even  gain  admission  to  the  United  Na- 
tions, and  practically  had  to  be  forced 
by  Congress  to  issue  a  visa  to  Taiwan's 
democratically  elected  President  for  a 
private  United  States  visit,  they  are 
enthusiastically  conferring  full  diplo- 
matic recognition  on  Vietnam's  recal- 
citrant Communist  dictatorship.  What 
kind  of  message  does  that  send  about 
our  Nation's  priorities? 

If  the  President  insists  on  going 
through  with  the  normalization  of  rela- 
tions. I  can  only  say  this:  as  chairman 
of  the  committee  that  confirms  ambas- 
sadorial nominations,  it's  going  to  be  a 
tough  road  to  confirmation  for  any  am- 
bassadorial nominee  to  Vietnam  before 
the  Vietnamese  have  accounted  for  the 
unresolved  POW-MIA  cases. 

As  long  as  Vietnam  remains  an  unre- 
pentant Communist  dictatorship,  as 
long  as  they  refuse  to  provide  all  infor- 
mation they  have  about  missing  Amer- 
ican servicemen,  the  United  States 
should  not  reward  their  leaders  by  wel- 
coming them  into  the  community  of 
friendly  nations. 

The  President's  announcement  today 
is  just  the  first  step  of  many.  The  ad- 
ministration will  have  to  approach 
Congress  to  discuss  the  conferral  of 
benefits  such  as  MFN,  GSP.  or  OPIC  in- 
surance. Those  will  be  a  matter  of 
great  debate  here  in  Congress  and  there 
is  no  reason  for  us  to  move  on  those 
until  the  Vietnamese  have  earned  it. 
We  should  take  the  Vietnamese  Gov- 
ernment for  what  it  is:  a  Communist 
one.  It  should  continue  to  be  treated  as 
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such  until  it  makes  true  political  re- 
form by  establishing  a  legal  code  and 
respect  for  the  general  human  rights  of 
all  Vietnamese  citizens  as  individuals, 
rather  than  merely  supporters  of  the 
State. 

Vietnam  has  a  long  way  to  go  if  it 
wants  to  reestablish  its  position  in  the 
international  community.  We  should 
not  put  the  cart  before  the  horse  and 
extend  them  U.S.  recognition  before 
they  have  earned  it. 

I  yield  the  floor. 

Mr.  DOLE.  Mr.  President.  I  suggest 
the  abeence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  GLENN.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr.  Gor- 
ton). Without  objection,  it  is  so  or- 
dered. 
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COMPREHENSIVE  REGULATORY 
REFORM  ACT 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

PRIVILEGE  OF  THE  FLOOR 

Mr.  GLENN.  Mr.  President.  I  ask 
unanimous  consent  that  Carolyn  Clark, 
a  fellow  on  Senator  Paul  Wellstone's 
staff,  be  granted  the  privilege  of  the 
floor  during  the  debate  and  vote  on  S. 
334,  regulatory  reform  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  GLENN.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

Mr.  DOLE.  Mr.  President,  will  the 
Senator  withhold?  I  think  there  is  still 
some  unfinished  business  with  ref- 
erence to  the  last  amendment  there, 
under  the  consent  agreement. 

amendment  no.  1492 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  amendment  No.  1492 
is  agreed  to. 

The  amendment  (No.  1492)  was  agreed 
to. 

amendments  NOS.  1494  AND  1495  WITHDRAWN 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  amendments  1494 
and  1495  are  withdrawn. 

The  amendments  (Nos.  1494  and  1495) 
were  withdrawn. 

AMENDMENT  NO.  1496  TO  AMENDMENT  NO.  1487 

(Purpose:  To  clarify  that  the  bill  does  not 
contain  a  supermandate) 

Mr.  DOLE.  Mr.  President,  on  behalf 
of  myself.  Senator  Levin.  Senator 
Hatch,  Senator  Roth,  and  Senator 
Johnston.  I  send  an  amendment  to  the 
desk  and  ask  for  its  immediate  consid- 
eration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Kansas  [Mr.  Dole]  for 
himself,  Mr.  Levin.  Mr.  Johnston.  Mr.  Roth, 
and  Mr.  Hatch,  proposes  an  amendment 
numbered  1496  to  amendment  No.  1487. 


On  page  35.  line  10,  delete  lines  10-13  and 
insert  in  lieu  thereof:  "(A)  Construction 
WITH  OTHER  LAWS.— The  requirements  of  this 
section  shall  supplement,  and  not  supersede, 
any  other  decisional  criteria  otherwise  pro- 
vided by  law.  Nothing  in  this  section  shall  be 
construed  to  override  any  statutory  require- 
ment, including  health,  safety,  and  environ- 
mental requirements." 

Mr.  DOLE.  Mr.  President,  let  me  in- 
dicate to  my  colleagues,  because  I 
know  a  lot  of  people  are  wondering 
about  the  balance  of  the  evening,  we 
are  trying  to  find  an  additional  amend- 
ment or  two  we  can  bring  up  tonight 
and  have  votes  on. 

Again,  let  me  indicate  it  is  not  very 
long  to  when  the  August  recess  is  sup- 
posed to  start.  We  would  like  to  get 
some  of  this  work  done.  So  I  think  it  is 
incumbent  on  all  of  us.  if  we  can  maybe 
have  the  Johnston  amendment  on 
thresholds  offered  and  voted  on  to- 
night? The  $50  to  $100  million? 

Mr.  JOHNSTON.  Yes.  We  have  that 
ready.  We  can  put  that  in. 

Mr.  DOLE.  You  will  do  that  this 
evening? 

Mr.  JOHNSTON.  We  can  do  that. 

Mr.  DOLE.  Mr.  President.  I  think 
this  amendment  will  be  accepted.  Let 
me  just  say  for  the  record  here,  there  is 
an  effort  to  try  to  work  these  things 
out  on  a  bipartisan  basis.  We  have  had 
some  success  in  this  area.  I  thank  the 
Senator  from  Michigan  for  his  coopera- 
tion. I  think  it  does  answer  some  of  the 
questions  that  some  have  raised,  legiti- 
mate questions.  We  have  tried  to  ad- 
dress legitimate  questions  as  we  did  in 
the  last  amendment,  though  I  do  not 
think  the  amendment  was  necessary — 
nor,  for  that  matter,  that  this  one  is 
necessary.  But  if  it  helps  to  move  the 
bill  along,  obviously  we  are  prepared  to 
do  that. 

Mr.  President,  opponents  of  S.  343, 
the  regulatory  reform  bill,  have  repeat- 
edly expressed  concern  that  it  would 
override  existing  laws  providing  for 
protection  of  health,  safety,  and  the 
environment.  They  have  made  this  ar- 
gument despite  the  fact  that  the  bill 
clearly  states  that  its  requirements 
"supplement  and  do  not  supersede"  re- 
quirements in  existing  law. 

They  have  made  this  argument  de- 
spite the  fact  that  every  sponsor  of  S. 
343  has  insisted  that  its  provisions  do 
not  override  requirements  of  existing 
law. 

It  is  ironic  that  this  language  is  simi- 
lar to  language  in  other  statutes,  and 
no  one  seems  to  have  had  difficulty  un- 
derstanding the  plain  meaning  of  the 
phrase  before.  As  I  stated  yesterday,  I 
do  not  for  1  minute  really  believe  that 
Ralph  Nader  or  President  Clinton's 
staff  are  unaware  of  the  language  in 
our  bill.  But  it  apparently  is  inconven- 
ient to  focus  on  the  facts — that  tends 
to  get  in  the  way  of  demonizing  the  bill 
and  its  supporters. 

Mr.  President,  I,  and  the  Senator 
from  Louisiana,  Senator  Johnston,  and 
every  other  supporter  who  has  spoken 


has  made  crystal  clear  that  what  we 
seek  to  achieve  with  this  legislation  is 
that  cost-benefit  criteria  are  put  on  an 
equal  footing  with  requirements  of  ex- 
isting law,  where  that  is  permitted  by 
existing  law.  We  do  not  seek  to  trump 
health,  safety,  and  environmental  cri- 
teria. 

Many  opponents,  in  the  guise  of  criti- 
cizing what  they  call  a  supermandate. 
really  want  a  supermandate  in  the  op- 
posite direction.  That  is,  they  want 
any  perceived  conflict  between  an  ex- 
isting statute  and  considerations  of 
cost  resolved  in  a  way  that  would  effec- 
tively deprive  a  cost-benefit  analysis  of 
any  real  meaning.  There  are  times,  as 
I  have  said— and  the  bill  says— that 
such  a  result  is  appropriate.  But  it  can- 
not be  appropriate  in  all  instances. 
Otherwise,  what  the  opponents  are 
really  saying  is  that  the  tremendous 
costs  to  the  American  family— about 
$6,000  a  year — are  an  irrelevant  consid- 
eration. 

Well,  I  do  not  think  it  is  an  irrele- 
vant consideration  to  the  American 
family.  I  do  not  think  it  is  irrelevant 
to  the  American  small  or  medium-sized 
business  struggling  to  survive. 

And  it  should  not  be  irrelevant  to  us. 

So,  I  reject  such  an  extreme  ap- 
proach. Other  opponents  however,  in- 
sist that  they  want  the  same  thing  as 
we  do— that  is.  a  level  playing  field 
where  considerations  of  cost  are  just 
one  part  of  the  agency  decisionmaking 
process,  no  less  and  no  more  important 
than  the  requirements  of  existing  law. 
Where  Congress  has  already  spoken  and 
stated  a  policy  judgment  that  consider- 
ations of  cost  are  not  appropriate,  that 
policy  judgment  would  stand.  Our  regu- 
latory reform  legislation  does  not  seek 
to  change  that  result. 

For  those  who  have  suggested  that 
we  seek  the  same  objective,  it  appears 
that  the  problem  is  one  of  interpreting 
the  current  language— they  have  sug- 
gested that  it  would  be  more  clear  to 
state  clearly  that  S.  343  does  not  over- 
ride existing  laws. 

In  my  view,  there  is  no  reason  not  to 
reemphasize  as  clearly  as  possible  what 
the  bill  does  not  do.  Therefore,  Mr. 
President,  I  offer  an  amendment  mak- 
ing clear  that  the  requirements  of  S. 
343  are  not  intended  to  "override  any 
express  statutory  requirements,  includ- 
ing health,  safety  or  environmental  re- 
quirements." 

This  is  an  effort  to  remove  any  per- 
ceived confusion  or  murkiness  in  the 
former  language,  and  I  urge  adoption  of 
this  amendment. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Ohio. 

Mr.  GLENN.  Mr.  President,  the  ma- 
jority leader  was  correct.  We  have 
checked  on  our  side  of  the  aisle.  We 
will  be  glad  to  accept  this  amendment. 
I  do  not  know  whether  there  will  be 
other  amendments  to  perfect  this  same 
idea  here  a  little  bit  further  on  or  not, 
but  I  think  this  is  acceptable.  I  would 
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be  glad  to  accept  it  on  behalf  of  our 
side. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Utah. 

Mr.  HATCH.  Mr.  President.  I  think 
this  is  just  another  illustration  of  how 
we  have  been  trying  to  work  together 
to  try  to  resolve  any  conflicts  on  this 
bill.  There  have  been  over  a  hundred 
changes  in  the  bill  that  we  have  done 
through  our  negotiations  with  col- 
leagues on  both  sides  of  the  aisle.  We 
just  appreciate  the  cooperation  of  Sen- 
ators on  both  sides  in  doing  this. 

We  are  prepared  to  accept  the  amend- 
ment as  well. 

The  PRESIDING  OFFICER.  Is  there 
further  debate  on  the  Dole  amend- 
ment? The  Senator  from  Louisiana. 

Mr.  JOHNSTON.  Mr.  President,  I 
would  simply  like  to  thank  Senator 
Levin.  Senator  Biden,  Senator  Glenn. 
and  others  who  have  taken  part  in  de- 
bate on  this.  They  have  identified  the 
problem  in  very  specific  terms.  This 
amendment  deals  fully  and  completely, 
in  my  view,  with  the  question  of  the 
supermandate  which  is  now  laid  to 
rest. 

There  is  no — N-0,  none — super- 
mandate  in  this  bill.  It  is  made  abso- 
lutely crystal  clear  and  repeated  again 
in  this  amendment. 

I  congratulate  all  concerned  for  get- 
ting it  worked  out  and  making  it  clear. 

The  PRESIDING  OFFICER.  Is  there 
further  debate  on  the  amendment? 

Mr.  LEVIN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Michigan. 

Mr.  LEVIN.  Mr.  President,  many  ol>- 
servers  and  many  of  us  have  viewed 
this  bill  as  having  a  serious  problem, 
which  is  raising  the  possibility  that 
there  is  an  inconsistency  between  what 
this  bill  requires  and  what  other  laws 
require. 

This  amendment  addresses  one  part 
of  that  issue  and  it  does  it.  I  believe,  in 
a  useful  way.  That  is  the  reason  why 
the  amendment  does  make  a  contribu- 
tion to  further  progress  on  the  bill. 

This  amendment  makes  it  clear  that 
if.  with  respect  to  any  action  to  be 
taken  by  a  Federal  agency,  including 
actions  to  protect  human  health,  safe- 
ty, and  the  environment,  it  is  not  pos- 
sible for  the  agency  to  comply  with  the 
decisional  criteria  of  this  section  and 
the  decisional  criteria  provisions  of 
other  law — as  interpreted  by  court  de- 
cisions— the  provisions  of  this  section 
shall  not  apply  to  the  action. 

I  have  expressed  my  concern  about 
this  issue  to  the  sponsors  for  several 
weeks  now.  I  am  concerned  that  there 
may  be  situations  where  the  statute 
which  is  the  basis  for  the  issuance  of  a 
regulation  may  conflict  or  be  incon- 
sistent with  the  requirements  of  the 
decisional  criteria  in  section  624.  The 
sponsors  say  they  believe  that  is  not 
possible  because  of  the  way  section  624 
is  drafted.  I  have  not  shared  their  con- 
fidence in  that  belief,  but  this  amend- 


ment makes  that  now  clear.  Where 
there  is  an  inconsistency  or  a  conflict 
between  the  lawful  requirements  of  the 
statute  that  is  the  basis  for  the  regu- 
latory action  and  the  requirements  of 
this  section,  the  requirements  of  the 
statute  that  is  the  basis  for  the  regu- 
latory action  govern  or  control. 

This  amendment  ensures  that  the  re- 
quirements of  the  Clean  Air  Act.  the 
Clean  Water  Act.  the  Safe  Drinking 
Water  Act.  and  other  important  envi- 
ronmental and  health  and  safety  laws 
are  not  altered  by  the  decisional  cri- 
teria contained  in  section  624.  When 
push  comes  to  shove,  the  underlying 
regulatory  statutes  are  primary. 

I  welcome  this  amendment  and  think 
it  does  improve  the  bill,  but  I  want  to 
be  clear  that  this  is  but  one  problem  I 
have  with  the  decisional  criteria  provi- 
sions of  section  624.  Other  amendments 
are  necessary  in  order  to  make  this 
particular  section  acceptable,  and  we 
will  be  proposing  those  as  the  debate 
on  this  bill  progresses. 

Mr.  President,  let  me  also  add  on 
that  note  that  I  hope  that  the  sponsors 
of  the  Dole-Johnston  amendment 
would  address  the  document  which  has 
now  been  submitted  to  them  as  of 
about  10  days  ago,  which  specifies  ap- 
proximately 9  major  issues  and  23 
smaller  issues  that  a  number  of  us  have 
with  particular  language  in  the  Dole- 
Johnston  alternative.  The  Senator 
from  Utah  had  requested  that  docu- 
ment when  we  were  involved  in  discus- 
sions on  the  bill.  It  has  been  submitted 
as  of  about  10  days  ago.  I  hope  there 
could  be  a  response,  because,  even 
though  this  amendment  does  address 
part  of  one  of  those  issues,  there  are 
many  other  issues  which  I  think  a  bi- 
partisan effort  could  address  and  make 
some  progress  on. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Utah. 

Mr.  HATCH.  Mr.  President,  if  I  could 
respond,  we  are,  as  far  as  I  am  con- 
cerned, going  to  continue  ongoing  ne- 
gotiations and  keep  the  door  open  to  do 
what  we  can  to  resolve  these  problems. 

On  many  of  the  points  that  were 
raised,  I  thought  the  Senator  from 
Michigan  was  well  aware  that  there  are 
objections  to  a  number  of  the  provi- 
sions, on  both  sides.  So  we  will  just 
keep  working  together  and  see  what  we 
can  do  to  continue  to  make  headway 
like  we  have  on  this  amendment. 

If  we  can  continue  to  do  that,  we 
will.  And  we  will  certainly  mention- 
where  we  disagree,  where  we  disagree. 
But  we  will  keep  working  with  the  dis- 
tinguished Senator  from  Michigan,  the 
Senator  from  Massachusetts,  and  oth- 
ers who  were  very  concerned  about  this 
matter. 

THE  PRESIDING  OFFICER.  If  there 
be  no  further  debate,  the  question  is  on 
agreeing  to  the  amendment. 

The  amendment  (No.  1496)  was  agreed 
to. 

Mr.  HATCH.  Mr.  President,  I  move  to 
reconsider  the  vote. 


Mr.  DOLE.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The  ma- 
jority leader. 

Mr.  DOLE.  Mr.  President.  I  think  if 
we  could  now  have  a  time  agreement 
on  the  Johnston  amendment,  then  that 
would  let  our  Members  know  how  much 
time  they  might  have  between  now  and 
the  time  of  the  vote. 

Mr.  DASCHLE.  Mr.  President.  I  have 
been  consulting  with  the  distinguished 
Senator  from  Louisiana.  He  is  pre- 
pared—I will  let  him  speak  for  him- 
self—but on  our  side  we  would  be  satis- 
fied with  a  very  short  timeframe,  per- 
haps a  half-hour,  45  minutes. 

Mr.  DOLE.  An  hour  equally  divided? 

Mr.  JOHNSTON.  Mr.  President,  I 
would  say  30  minutes,  really,  ought  to 
do  it.  It  is  very  straightforward.  It  is 
just  a  question  of  setting  the  threshold 
at  $100  million. 

I  hope  it  is  not  controversial;  30  min- 
utes would  suit  us  fine,  equally  divided. 

Mr.  DOLE.  Could  we  make  that  40 
minutes  equally  divided? 

Mr.  DASCHLE.  Mr.  President,  40 
minutes. 

Mr.  DOLE.  If  there  is  no  objection, 
when  the  Senator  lays  down  his  amend- 
ment, I  ask  unanimous  consent  there 
be  40  minutes  equally  divided  on  the 
amendment. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  time  agreement?  With- 
out objection,  it  is  so  ordered. 

The  Senator  from  Louisiana. 

AMENDMENT  NO.  H97  TO  AMENDMENT  NO.  1487 

(Purpose:  To  revise  the  threshold  for  a  defi- 
nition of  a   Tnajor  rule"  to  $100  million,  to 
be  adjusted  periodically  for  inflation) 
Mr.    JOHNSTON.    Mr.    President.    I 
send  an  amendment  to   the  desk  and 
ask  for  its  immediate  consideration. 

The      PRESIDING      OFFICER.      The 
clerk  will  report. 
The  legislative  clerk  read  as  follows; 
The   Senator  from   Louisiana   [Mr.   John- 
ston] proposes  an  amendment  numbered  1497 
to  amendment  No.  1487. 

Mr.  JOHNSTON.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows; 

On  page  14.  line  4.  strike  out  subsection 
(5m  A)  and  insert  in  lieu  thereof  the  following 
new  subsection: 

"(A)  a  rule  or  set  of  closely  related  rules 
that  the  agency  proposing  the  rule,  the  Di- 
rector, or  a  designee  of  the  President  deter- 
mines is  likely  to  have  a  gross  annual  effect 
on  the  economy  of  $100,000,000  or  more  in  rea- 
sonably quantifiable  increased  costs  (and 
this  limit  may  be  adjusted  periodically  by 
the  Director,  at  his  sole  discretion,  to  ac- 
count for  inflation*;  or". 

Mr.  JOHNSTON.  Mr.  President,  this 
amendment  is  very  simple. 

The  PRESIDING  OFFICER.  Will  Sen- 
ators withhold?  The  Senator  from  Lou- 
isiana. 


Mr.  JOHNSTON.  Mr.  President,  this 
amendment  is  very  simple.  It  sets  the 
definition  of  a  major  rule  at  $100  mil- 
lion and  gives  to  the  director,  at  his 
sole  discretion,  the  ability  to  adjust 
that  SlOO  million  for  inflation. 

Mr.  President,  $100  million  has  been 
the  threshold  for  triggering  the  review 
of  proposed  major  rules  since  the  Ford 
admiDlstration.  The  effect  over  the 
years  has  been  that  $100  million  now  is 
much  less. 
Mr.  GLENN.  Could  we  have  order? 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Ohio  is  correct.  Could  con- 
versations on  the  floor  be  removed 
elsewhere? 

Would  the  Senate  be  in  order,  in 
order  that  debate  can  be  heard? 
Th«  Senator  from  Louisiana. 
Mr.  JOHNSTON.  Mr.  President,  the 
trigger  for  a  major  rule  reevaluation 
was  begun  in  the  Ford  administration 
at  $1J00  million.  If  we  use  that  same 
amouBt  today  in  value,  $100  million  in 
the  Ford  administration  would  now  be 
worth  $252  million,  and  in  the  Carter 
administration  it  would  be  $231  mil- 
lion, or  in  the  Reagan  administration 
it  would  be  $154  million.  In  other 
words,  this  is  only  a  fraction  of  the  def- 
initi(5n  we  have  used  since  the  Ford  ad- 
mini$tration  for  triggering  major 
rules, 

Thf  problem  here,  Mr.  President,  is 
simply  one  of  agency  overload.  We  are 
requiting  these  agencies  any  time  they 
put  but  a  new  rule— and  we  think  there 
will  ibe  probably  over  135  major  new 
ruled  that  are  in  process  right  now  at 
the  1100  million  threshold— they  will 
have:  to  do  cost-benefit  analysis,  they 
will  have  to  do  risk  assessment  with 
peer  I  review,  and  judicial  review,  all  of 
thos^  things  for  rules  which  the  admin- 
istraltion  now  has  in  process. 

In  addition  to  that,  they  are  going  to 
have  to  go  back  and  review  all  rules 
whidh  they  select  for  review,  all  rules 
that  cannot  meet  the  present  cost-ben- 
efit ratio,  the  cost-benefit  test,  and  the 
risk  assessment  test.  And  the  question 
again  is  what  is  a  major  rule?  Is  it  $50 
million  or  is  it  $100  million?  In  addition 
to  that,  you  have  a  petition  process  so 
that  any  person  who  feels  themselves 
aggrieved  by  a  present  rule  will  be  able 
to  petition  to  have  that  put  on  the 
schedule  for  review.  It  is  an  enormous 
amount  of  work. 

So  what  we  want  to  do  is  set  this 
limit  at  $100  million  for  a  major  rule 
rathier  than  at  $50  million  hopefully  to 
make  the  amount  of  work  to  be  done 
manageable.  We  do  not  want  to  kill 
these  agencies  with  so  much  kindness 
or  so  much  work  that  they  are  not  able 
to  do  anything.  What  industry  wants  is 
to  tie  able  to  get  some  of  these  rules 
that  are  burdensome  and  adopted  with- 
out science  and  adopted  without  proper 
proaedures.  They  want  to  get  them  re- 
viewed. If  you  allow  for  a  review  of  any 
rule  at  $60  million  as  opposed  to  $100 
million,  it  may  so  overburden  the  agen- 


cies that  they  cannot  do  anything,  that 
you  will  have  gridlock,  that  you  will 
not  be  able  to  do  whatever  one  wants 
to  do  and  which  is  to  have  good  risk  as- 
sessment, good  cost-benefit  analysis, 
good  science  brought  into  rulemaking. 
It  is  a  very  straightforward  amend- 
ment. It  simply  ups  it  to  $100  million. 
I  hope  my  colleagues  are  willing  to 
accept  this  amendment. 
I  yield  the  floor. 

Mr.  ROTH.  Mr.  President  I  support 
the  current  amendment  to  raise  the 
dollar  threshold  for  major  rules  from 
$50  to  $100  million.  I  support  this 
amendment  because  it  would  help  en- 
sure that  this  bill  will  work  for  us.  not 
against  us. 

The  purpose  of  S.  343  is  to  ensure  bet- 
ter, more  rational  regulations  and  to 
reduce  the  regulatory  burden  while 
still  ensuring  that  important  benefits 
are  provided.  S.  343  aims  to  restrain 
regulators  from  issuing  ill-conceived 
regulations.  It  requires  better  analysis 
of  costs,  benefits,  and  risks,  so  that 
regulators  will  issue  smarter,  more 
cost-effective  regulations.  This  is  com- 
mon sense  reform,  not  rollback.  We 
want  agencies  to  work  for  the  public's 
best  interests,  not  against  them. 

But  we  cannot  so  overburden  the 
agencies  with  analytical  requirements 
that  they  cannot  properly  carry  out 
their  mission  to  serve  the  public.  That 
is  why  we  need  a  dollar  threshold  be- 
fore requiring  regulators  to  subject 
rules  to  detailed  analysis — cost-benefit 
analysis  and  risk  assessment.  Costly 
rules,  of  course,  merit  detailed  analy- 
sis. But  less  costly  rules  do  not.  The 
reason  is  simple.  Cost-benefit  analysis 
and  risk  assessment  are  themselves 
costly  and  time-consuming. 

This  is  why.  since  cost-benefit  analy- 
sis was  first  required  by  President  Ford 
over  20  years  ago,  it  only  applied  to 
major  rules  costing  over  $100  million. 
Every  President  since  then,  including 
Presidents  Carter.  Reagan.  Bush,  and 
Clinton,  have  used  the  $100  million 
threshold  for  required  cost-benefit 
analysis.  This  same  threshold  had 
strong  precedent  in  the  Senate.  S.  1080. 
supported  by  a  vote  of  94  to  0  in  1982. 
had  a  $100  million  threshold.  In  addi- 
tian.  S.  291,  the  Regulatory  Reform  Act 
of  1995.  which  I  introduced  in  January 
and  which  received  the  unanimous  sup- 
port of  the  Governmental  Affairs  Com- 
mittee, had  a  $100  million  threshold. 
We  also  should  keep  in  mind  that  the 
current  value  of  this  $100  million 
threshold,  set  in  1974.  is  actually  far 
less  than  $50  million  in  1974  dollars. 

A  $100  million  threshold  makes  sense 
because  those  costly  rules  account  for 
about  85  percent  of  all  regulatory 
costs.  Yet.  there  are  a  limited  number 
of  such  rules— about  130  rules  per  year 
for  nonindependent  agencies. 

This  means  that  the  vast  bulk  of  the 
regulatory  burden  can  be  put  under 
control  with  a  roughly  predictable,  and 
more  importantly,  manageable  analyt- 


ical burden.  There  is  no  good  reason  to 
have  a  lower  dollar  threshold  for  major 
rules.  A  $50  million  threshold  would 
sweep  in  many  more  rules  but  make  it 
all  the  more  difficult  for  the  agencies 
to  handle  the  analytical  burden.  We 
just  do  not  really  know  how  many  new 
rules  a  $50  million  threshold  would  cap- 
ture. 

Even  more  troubling  to  me  have  been 
recent  attempts  to  further  burden  the 
agencies — which  would  already  be 
pressed  hard  by  the  requirements  of  S. 
343— with  more  analytical  require- 
ments beyond  those  of  the  $50  million 
threshold.  The  recent  Nunn-Coverdell 
amendment,  for  example,  will  dramati- 
cally increase  the  burdens  imposed  by 
S.  343.  It  would  sweep  into  the  defini- 
tion of  major  rule  all  rules  that  have  a 
significant  impact  on  a  substantial 
number  of  small  businesses,  as  df  fined 
by  the  Regulatory  Flexibility  Act  This 
could  add  many  hundreds  of  additional 
rules,  including  some  very  small  rules, 
to  the  cost-benefit  and  petition  process 
of  S.  343.  I  am  deeply  concerned  about 
the  burdens  imposed  on  small  business 
But  the  Nunn-Coverdell  amendment 
threatens  to  sink  an  already  heavily 
loaded  ship. 

Raising  the  major  rule  threshold  to 
$100  million  is  not  enough  to  cure  the 
overload  problem  confronting  S.  343. 
but  it  will  help  to  lighten  the  load.  It 
will  help  make  this  bill  a  more  work- 
able and  more  effective  bill  for  the 
American  public.  It  is  good  govern- 
ment. I  urge  my  colleagues  on  both 
sides  of  the  aisle  to  support  this  impor- 
tant amendment. 

The  PRESIDING  OFFICER.  Who 
seeks  recognition? 

Mr.  HATCH.  Mr.  President.  I  yield  2 
minutes  to  the  distinguished  Senator 
from  Texas. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Texas. 

Mrs.  HUTCHISON.  Thank  you,  Mr. 
President. 

Mr.  President,  I  would  like  to  yield  2 
minutes  to  the  Senator  from  Georgia. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Utah  controls  the  time. 

Mr.  HATCH  I  am  obviously  happy  to 
yield  3  minutes  to  the  distinguished 
Senator  from  Georgia. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Georgia. 

Mr.  COVERDELL.  Mr.  President.  I 
rise  in  opposition  to  the  amendment.  I 
spent  the  better  part  of  yesterday  ar- 
guing the  unique  problems  that  small 
businesses  have  in  our  country.  The 
vast  majority  of  businesses  in  America 
are  small.  Ninety-four  percent  of  the  5 
million-plus  businesses  in  America 
have  50  employees  or  less. 

By  elevating  the  threshold.  I  recog- 
nize that  we  still  have  the  amendment 
that  we  adopted  yesterday  that  would 
take  rules  that  get  swept  under  reg- 
flex.  but  nevertheless  the  broader  ap- 
plication of  the  bill's  threshold  is  being 
elevated  by   moving  from  $50  to  $100 
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million  and  reducing  the  size  of  the 
sweep,  and  I  think  it  is  moving  in  the 
wrong  direction. 

Mr.  JOHNSTON.  Mr.  President,  will 
the  Senator  yield? 

Mr.  COVERDELL.  I  yield. 

Mr.  JOHNSTON.  Actually,  rules  that 
affect  small  businesses — how  many  did 
we  say  there  were,  how  many  million 
in  this  country? 

Mr.  COVERDELL.  About  5  million. 

Mr.  JOHNSTON.  About  5  million. 
When  they  affect  small  business,  they 
are  likely  to  be  a  major  rule.  But  we 
have  that  provided  for  in  the  Coverdell 
amendment  of  yesterday  with  the  reg- 
flex.  and  I  believe  that  solves  that 
problem.  What  we  do  not  want  to  do  is 
get  agency  overload  here  so  that  those 
rules  which  are  burdensome  to  small 
businesses  would  not  then  be  able  to 
get — you  would  not  have  time  to  get 
your  petition  done  because  the  £igency 
would  be  so  overloaded  with  other 
rules.  I  suggest  to  my  friend  that  going 
to  $100  million  is  not  going  to  be  dif- 
ficult for  small  business  because  you 
have  already  protected  them  under  the 
Coverdell  amendment,  and  they  are 
likely  to  be  $100  million  rules  if  they 
have  broad  application  to  small  busi- 
ness, in  any  event. 

Mr.  COVERDELL.  In  the  time  I  have 
remaining.  I  would  like  to  respond.  I 
understand  the  point  my  good  col- 
league from  Louisiana  is  trying  to 
make,  and  I  do  appreciate  the  work 
that  the  Senator  has  expended  for 
many  years,  including  this  particular 
debate.  It  has  been  a  major  contribu- 
tion to  the  country,  and  I  commend  the 
Senator  for  it. 

I  only  assert  that  it  is  a  move  in  the 
wrong  direction.  I  agree  that  the 
amendment  we  adopted  yesterday  is  a 
step  in  the  right  direction  because  it 
will  sweep  those  rules  that  are  affected 
by  reg-flex  into  our  system.  But  there 
can  be  no  argument  that  by  moving 
from  a  $50  million  threshold  to  a  $100 
million  threshold,  we  are  removing 
protection  from  a  class  of  businesses, 
and  they  will  generally  be  smaller  busi- 
nesses that  are  affected  by  the  full 
ramifications  of  the  bill  and  not  just 
reg-flex.  And  let  me  say.  as  I  said  yes- 
terday. Mr.  President,  that  if  I  am  con- 
fronted with  the  issue  of  who  suffers 
the  overload  or  the  burden,  and  the  ar- 
gument is  between  small  businesses  or 
medium-sized  businesses  or  huge,  mega 
aigencies.  Mr.  President,  I  side  on  the 
equation  of  helping  businesses  that 
have  been  suffering  and  the  ramifica- 
tions that  come  from  that  suffering 
and  not  on  the  side  of  these  huge  agen- 
cies with  millions  and  billions  of  dol- 
lars and  attorneys,  so  many  that  you 
cannot  even  name  them.  We  should  be 
moving  in  the  direction  of  protecting 
the  people  on  Main  Street  America  and 
not  on  being  overly  concerned  about 
the  burdens  these  big  agencies  face. 

Mr.  President,  I  yield  back  whatever 
time  is  left. 


Mrs.  HUTCHISON  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  Does  the 
Senator  from  Utah  yield  to  the  Senator 
from  Texas? 

Mr.  HATCH.  I  yield  to  the  distin- 
guished Senator  from  Texas. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Texas. 

Mrs.  HUTCHISON.  Mr.  President,  I 
would  like  to  just  address  a  question  to 
the  Senator  from  Georgia  on  my  time, 
and  that  is  I  wonder  if  we  have  even 
talked  about  the  impact  on  other  gov- 
ernments of  Federal  regulations,  such 
as  our  small  towns  across  America.  Our 
small  towns  are  reeling  from  regula- 
tions that  require  them  to  go  into  their 
water  supply  and  test  for  items  that  do 
not  even  relate  to  their  part  of  the 
country.  I  just  wanted  to  ask  the  Sen- 
ator from  Georgia  if  he  does  not  think 
that  the  lower  threshold  is  also  going 
to  be  a  boon  to  the  smaller  towns  that 
might  not  have  the  ability  to  have 
legal  staffs  that  can  come  up  and  talk 
to  Federal  agencies? 

Mr.  COVERDELL.  The  Senator  from 
Texas  is  exactly  right.  In  fact,  she  ad- 
monishes me  in  a  way,  because  yester- 
day in  talking  about  the  reg-flex,  or 
the  small  businesses,  I  did  not  talk 
enough  about  small  cities  and  towns, 
small  government  jurisdictions  and 
nonprofits.  And  as  I  said  in  my  earlier 
remarks,  this  is  just  moving  in  the 
wrong  direction.  This  is  removing 
these  smaller  jurisdictions,  smaller 
businesses  from  the  sweep  of  the  intent 
of  this  bill.  I  do  not  think  it  devastates 
the  bill,  but  it  is  moving  in  the  wrong 
direction. 

Mrs.  HUTCHISON.  Mr.  President.  I. 
like  my  colleague  from  Georgia,  appre- 
ciate what  the  Senator  from  Louisiana 
has  done  in  this  bill.  He  has  worked  to 
try  to  make  it  a  good  bill.  But  I  am 
concerned  if  we  raise  the  threshold 
that  there  might  be  people  in  that  $50 
to  $100  million  category— cities,  towns, 
maybe  counties,  maybe  school  districts 
or  water  districts,  some  of  our  smaller 
entities— that  really  might  not  have 
the  protection  of  the  good  science,  of 
the  peer  review,  the  ability  to  have 
cost-benefit  analysis  and  risk  analysis. 
I  think  what  this  bill  does  is  so  im- 
portant to  provide  the  basis  upon 
which  people  will  know  out  in  the  open 
what  the  effects  of  these  regulations 
are.  and  it  will  have  the  effect,  of 
course,  of  making  the  regulators  think 
very  carefully  before  they  do  these  reg- 
ulations. 

Passing  this  bill  in  itself  is  going  to 
have  an  effect  on  regulators  in  making 
sure  that  they  know  exactly  what  they 
are  doing  as  they  affect  the  small  busi- 
nesses of  our  country  or,  indeed,  the 
local  taxpayers  of  our  country. 

So  I  join  with  my  colleagues  in  say- 
ing that  I  think  it  is  very  important 
that  we  not  leave  that  $50  to  $100  mil- 
lion range.  In  fact,  I  have  to  say  if  it 
were  my  choice,   I  would  not  have  a 
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range  at  all  that  was  a  floor.  I  would 
have  from  zero  because  I  think  no  mat- 
ter what  the  regulation  is,  if  it  affects 
your  business  or  your  small  town  or 
your  water  district,  this  is  going  to 
make  a  difference  in  the  way  you  are 
able  to  provide  jobs  or  serve  your  tax- 
payers. 

So  I  do  not  think  we  should  have  any 
range  that  is  excluded,  but  certainly  I 
think  the  higher  range  is  going  to  pro- 
vide hardship  for  people  who  probably 
do  not  have  the  legal  staffs  to  really 
have  their  viewpoints  known  as  well  as 
the  people  in  the  larger  categories. 

So  I  respectfully  argue  Jigainst  this 
amendment  as  well,  and  hope  that  our 
colleagues  will  not  have  that  group  in 
the  $50  to  $100  million  category  that 
might  not  be  covered  by  sound  science, 
science  in  the  sunshine,  cost-benefit 
analysis,  or  risk  analysis.  And  if  it  is  a 
burden  on  the  large  agencies,  then  per- 
haps we  will  have  the  effect  of  fewer, 
more  important,  good  regulations  rath- 
er than  so  many  regulations  that  do 
cause  a  hardship  on  our  smaller  enti- 
ties. 

Mr.  JOHNSTON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Louisiana. 

Mr.  JOHNSTON.  Mr.  President,  I 
very  much  appreciate  the  contribution 
that  the  Senator  from  Texas  has  made 
to  this  effort,  and  I  share  with  her 
completely  her  concern  about  small 
businesses  and  small  towns  and  coun- 
ties. I  have  been  in  towns  in  Louisiana 
which  have  been  subjected  to  some  of 
these  incredible  regulations  that  would 
fine  them  for  doing  things  which  just 
went  contrary  to  common  sense.  I 
would  sit  there  with  the  mayors  of 
these  various  towns  and  wring  my 
hands  with  them  because  it  was  so  out- 
rageous sometimes  what  these  regula- 
tions provided.  However,  going  from  $50 
to  $100  million  does  not  hurt  the  small 
towns  or  small  businesses.  It  is  not 
that  by  going  down  you  exempt  the 
smaller  people.  Rather,  you  make  it 
possible  or  feasible  for  small  counties, 
small  towns,  small  businesses  to  have 
their  regulations  considered  at  all.  In 
other  words,  the  problem  here  is  agen- 
cy overload. 

I  have  met  at  some  length  with  Sally 
Katzen.  the  head  of  OIRA.  She  said 

You  know,  one  of  our  problems  here  is 
peers.  We  have  peer  review,  but  how  can  we 
find  enough  peers  to  review  hundreds  and 
hundreds  of  regulations  and  have  cost-bene- 
fit ratios  and  risk  assessments,  scientific  de- 
terminations for  these  hundreds  of  rules 
which  are  going  to  be  simultaneously  re- 
viewed? 

And  to  do  so  by  the  way.  in  light  of 
a  budget  which  is  now  being  cut  in  the 
appropriations  process  as  we  speak.  It 
is  going  to  be  a  formidable  process. 

So,  I  think  that  the  best  way  to  get 
this  done  is  to  go  in  the  direction  of 
where  we  started  in  the  Ford  adminis- 
tration that  major  rules  defined  in  the 
Ford  administration  is  $100  million. 
And,  you  know,  that  amounts  to  $300 
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million  something— $252  million.  So  we 
have  been  coming  down  in  that 
through  the  years. 

I  hope  my  colleagues  will  recognize 
this  problem  of  overload.  Look,  if  we 
are  not  overloaded  on  this  process  in  a 
year  or  two  the  Senator  can  propose 
and  I  think  the  Senate  would  enact  a 
lower  threshold.  I  suspect  what  we  are 
going  CO  find  is  that  we  may  be  consid- 
ering an  upping  of  the  threshold  rather 
than  a  lowering  of  it  simply  because  of 
the  question  of  legislative  overload. 
Really,  if  we  can  get  this  $100  million, 
I  think  it  makes  a  better  and  more 
workable  bill,  one  that  will  protect  our 
small  towns  and  counties  and  our  small 
busineBses.  And  I  hope  my  colleagues 
will  allow  it  to  be  done. 

Mrs.     HUTCHISON     addressed     the 

Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Texas. 

Mr.  HATCH.  I  will  yield  to  the  Sen- 
ator. 

Mrs.  HUTCHISON.  Mr.  President,  I 
would  just  like  to  respond  briefly  and 
say  that  I  think  it  is  a  matter  of  where 
you  err.  And  while  the  amendment  of 
the  Senator  from  Louisiana  would  err 
perhaps  by  saying  that  we  could  always 
lower  the  threshold  if  we  found  that  we 
needed  to  because  so  many  people  were 
exempt,  I  would  err  the  other  way.  I 
would,  say,  let  us  set  it  at  $50  million 
and  make  sure  that  every  regulation 
that  we  can  possibly  make  well 
thought  out  and  well  documented  is,  in 
fact.  Well  thought  out  and  well  docu- 
mented. And  if  we  have  to  raise  the 
threshold  later  I  would  rather  have  to 
do  that  than  to  have  to  come  in  and  try 
to  lower  it  because  so  many  people  are 
harassed  with  regulations  that  did  not 
have  the  scientific  basis  and  the  risk 
analysis  and  the  cost-benefit  analysis. 

So  I  think  it  is  a  matter  of  do  we  err 
on  the  side  of  doing  too  much  or  do  we 
err  on  the  side  of  doing  too  little?  I 
would  rather  protect  the  people,  the 
small  business  people  of  this  country, 
the  small  towns  of  this  country,  the 
small  water  districts  of  this  country, 
and  then  if  it  becomes  an  onerous  bur- 
den on  the  Federal  agencies  I  am  sure 
we  win  hear  about  that  and  we  can  al- 
ways up  the  threshold.  But  I  want  to 
make  sure  that  every  regulation  that 
we  can  possibly  make  be  well  thought 
out.  well  documented  in  science,  have  a 
cost-benefit  analysis,  and  in  fact  does 
have  those  criteria. 

So,  I  do  appreciate  the  position  of  the 
Senator  from  Louisiana.  But  I  just 
think  it  is  more  important  for  us  to  err 
on  the  side  of  caution  and  protection  of 
our  ismall  business  people  and  our 
small  towns  than  the  opposite,  so  that 
people  are  in  a  threshold  of  $50  million 
than  the  $100  million  and  they  do  not 
have  those  well-thought-out  regula- 
tions. 

Mr.  JOHNSTON.  Mr.  President,  just 
very  briefly.  The  reg-flex  amendment 
which  we  adopted  yesterday  which  was 
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designed  to  take  care  of  small  business 
includes  in  its  definition  of  small  en- 
tity, small  governmental  jurisdiction, 
which  goes  on  to  mean  government, 
cities,  towns,  townships,  villages, 
school  districts,  special  districts,  with 
a  population  of  less  than  50,000,  unless 
an  agency  establishes  another  amount. 
So  we  took  care  really  in  the  reg-flex 
amendment  of  yesterday,  I  believe,  of 
the  concerns  about  small  towns  and 
cities.  And  frankly  I  had  not  realized 
that  that  definition  was  in  reg-flex. 
But  I  believe  that  covers  the  Senator's 
concern  for  small  towns  and  jurisdic- 
tions. 

Mr.  HATCH  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Utah. 

Mr.  HATCH.  How  much  time  re- 
mains? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Utah  has  9  minutes  and  20 
seconds  remaining. 

Mr.  HATCH.  How  much  on  the  other 

side? 

The  PRESIDING  OFFICER.  Six  min- 
utes and  32  seconds  on  the  other  side. 

Mr.  HATCH.  Mr.  President,  I  am  not 
sure  from  the  discussion  of  the  distin- 
guished Senator  from  Louisiana  that  is 
so,  because  as  I  recall  the  Coverdell 
amendment  just  mentioned  entities  of 
small  businesses.  But  we  will  check  on 
it.  Be  that  as  it  may,  the  House  has 
listed  a  threshold  of  $25  million.  The 
threshold  in  this  bill  is  $50  million.  I 
ask  the  Senator,  am  I  not  wrong  on 

that? 
Mr.  JOHNSTON.  This  bill  is  $50  mil- 

Mr.  HATCH.  This  particular  bill  s 
threshold  is  $50  million.  And  I  have  to 
say  that  all  of  small  business  through- 
out this  country  is  watching  this  par- 
ticular vote.  It  is  going  to  be  the  vote 
on  small  business,  as  was  the  Nunn- 
Coverdell  amendment.  I  understand  the 
arguments  on  both  sides.  But  frankly, 
with  the  House  at  $25  million,  us  at  $50 
million,  there  seems  little  or  no  real 
justification  for  the  $100  million.  So  I 
support  the  $50  million  threshold  in 
Dole- Johnston-Hatch. 

This  is  a  small  business  measure.  The 
whole  purpose  of  fighting  this  out  on 
the  floor  is  to  try  and  do  it  for  small 
business  people.  The  issue  here  is 
whether  or  not  small  businesses  are 
going  to  be  treated  the  same  as  larger 
businesses.  The  reg-flex  act  may  not 
cover  all  rules  that  affect  small  busi- 
nesses. As  you  know,  the  standards  in 
that  act  were  adopted  by  the  Coverdell 
amendment.  And  that  amendment  may 
not  cover  all  situations  affecting  small 
business,  or  at  least  I  have  been  led  to 
believe  that  is  the  case.  And  I  still 
have  some  concerns  whether  small 
towns  are  covered  by  that  amendment, 
individuals,  small  nonbusiness  associa- 
tions, charities.  Those  are  all  not  cov- 
ered by  the  Coverdell  amendment.  And 
should  they  not  be  protected  by  S.  343? 
And  by  this  regulatory  reform  bill?  I 
think  that  is  what  we  come  down  to. 


I  would  prefer  to  keep  the  threshold 
at  $50  million.  I  am  not  going  to  go  and 
weep  in  the  comer  if  this  amendment 
goes  down  in  defeat.  But  I  have  to 
say— I  mean,  if  the  amendment  is 
adopted  which  the  distinguished  Sen- 
ator from  Louisiana  is  advocating,  and 
I  understand  his  reasons  for  doing  so. 
But  I  believe  that  small  business  and 
individuals,  small  towns  and  cities, 
nonprofit  corporations,  I  might  add, 
nonbusiness  associations,  do  deserve 
the  protection  and  the  care  that  a  $50 
million  threshold  would  give.  With 
that,  I  am  really  prepared  to  yield  back 
any  time  we  have,  or  I  yield  the  floor. 
And  I  reserve  the  balance  of  my  time. 
Mr.  JOHNSTON.  Mr.  President,  I 
would  be  prepared  to  yield  back  the 
balance  of  my  time.  Can  we  have  a  vote 
at  this  time? 

Mr.  HATCH.  I  suggest  the  absence  of 
a  quorum. 

Mr.  JOHNSTON.  Will  the  Senator 
withhold?  As  long  as  we  have  got  to 
wait  for  this,  let  me  say  that.  Mr. 
President,  this  amendment  is  viewed 
very,  very  seriously  by  an  awful  lot  of 
people  on  our  side  and  by  the  adminis- 
tration based  on  this  question  of  agen- 
cy overload.  I  really  believe,  as  some- 
one who  has  been  involved  in  this  risk 
assessment  now  from  the  very  start, 
that  this  is  a  very  legitimate  concern 
of  the  administration.  The  American 
Bar  Association  gives  this  question  of 
the  definition  of  "major  rule"— it  is 
the  very  first  and  most  important  crit- 
icism they  have  of  S.  343.  It  is  the  most 
important  criticism,  or  one  of  the  most 
important,  of  the  administration,  one 
of  the  most  important  concerns  over 
here. 

Now,  Mr.  President,  we  very  much 
need  to  pass  this  legislation.  I  hope  my 
colleagues  on  the  other  side  of  the  aisle 
will  give  us  enough  votes  to  let  us  pass 
it.  This  is  one  of  those  important 
amendments  that  does  not  in  any  way 
derogate  from  the  importance  and  the 
central  value  of  risk  assessment,  cost- 
benefit  analysis.  But  it  may  have  a  lot 
to  do  with  making  it  workable.  I  mean, 
the  American  Bar  Association  is  not 
out  to  do  in  small  businesses  or  small 
communities  in  our  country.  They  are 
simply  aware,  as  they  say.  it  will  sweep 
too  broadly  and.  therefore,  dilute  the 
ultimate  impact  of  the  bill. 

Quoting  from  the  American  Bar  As- 
sociation: 

This  change  is  crucial  for  Association  sup- 
port. 

That  is,  American  Bar  Association 
support. 

We  can  pass  a  bill  without  the  Amer- 
ican Bar  Association  support,  I  under- 
stand that.  But  they  are  enthusiastic 
supporters  of  the  concept,  as  I  am  the 
person  who  first  proposed  risk  assess- 
ment here  on  the  floor,  but  we  have  to 
make  it  workable.  To  go  up  to  $100  mil- 
lion simply  makes  this  more  workable. 
Mr.  President.  Nothing  could  be  worse 
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than  to  have  this  vast  plethora  of  regu- 
lations all  of  a  sudden  dumped  on  agen- 
cies unable  to  contend  with  them,  un- 
able to  find  the  peer  review,  unable  to 
have  budgets  that  will  cover  the  cost  of 
cost-benefit,  unable  to  hire  the  sci- 
entists to  do  the  studies  to  do  the  risk 
assessment,  and  otherwise  unable  to 
meet  deadlines.  That  is  a  formula  for 
chaos.  That  is  why  the  American  Bar 
Association  thinks  we  ought  to  go  to 
$100  million.  That  is  why  the  adminis- 
tration thinks  so,  and  that  is  why  I 
think  so. 

So,  Mr.  President,  this  amendment 
will  help  pass— not  only  help  pass  and 
get  signed  into  law— this  legislation:  it 
will  make  it  workable.  Everybody 
wants  this  legislation  to  work  when 
and  if  we  pass  it,  and  I  believe  we  are 
going  to  be  able  to  pass  it,  because  I 
think  the  spirit  of  the  floor,  and  of  the 
proponents,  certainly  the  majority 
leader.  Senator  Hatch  and  others,  has 
been  to  accommodate  reasonable  criti- 
cisms in  the  present  draft  of  S.  343.  I 
really  believe  that  is  true.  I  think  the 
acceptance  of  that  last  amendment 
showed  that  kind  of  spirit,  and  I  hope 
we  can  get  that  kind  of  spirit  on  this 
$100  million  amendment.  This  is  really 
a  crucial  amendment,  as  the  American 
Bar  Association  has  said,  as  the  admin- 
istration has  said. 

I  have  not  gone  along  with  all  of  the 
administration's  criticisms  of  this  bill. 
As  a  matter  of  fact,  I  have  not  gone 
along  with  most  of  the  administra- 
tion's criticisms  of  this  bill.  I  think 
some  of  it  may  be  previous  versions 
that  they  are  criticizing.  I  think  some 
of  it  may  be  a  fictitious  bill  that  has 
never  been  offered  and  is  not  now  on 
the  floor  that  they  are  criticizing.  But, 
Mr.  President,  this  $100  million  criti- 
cism—that is,  the  criticism  of  the  $50 
million  being  too  low  and  the  desire  to 
go  to  $100  million— is  right  on  target.  It 
is  what  it  takes  to  make  this  bill  work- 
able. 

I  beseech  and  implore  my  colleagues 
to  let  us  get  this  limit  to  $100  million 
where  the  bill  can  be  allowed  to  work. 
Mr.  President,  if  none  of  my  col- 
leagues has  further  debate,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  JOHNSTON.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mrs.  HUTCHISON  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  HATCH.  I  yield  such  time  as  the 
distinguished  Senator  may  need 

The  PRESmiNG  OFFICER.  The  Sen- 
ator from  Texas. 

Mrs.  HUTCHISON.  Mr.  President,  I 
thank  the  Senator  from  Utah. 


I  wanted  to  answer  one  point  of  the 
Senator  from  Louisiana  on  his  amend- 
ment, and  that  is  the  point  that  the 
small  entities  would  be  covered  under 
the  reg-flex  amendment  that  we  adopt- 
ed yesterday.  In  fact,  the  reg-flex 
amendment  covers  cost-benefit  analy- 
sis, but  there  are  many  small  entities 
that  would  not  get  the  risk  analysis 
that  is  covered  by  this  bill,  and  these 
are  the  entities  that  would  be  lost  be- 
tween the  $50  million  and  $100  million 
threshold. 

So  it  is  very  important  to  the  small 
towns  and  the  water  districts  and  the 
small  businesses  that  they  have  the 
availability  of  risk  analysis  for  sound, 
good  regulatory  bases,  just  as  the  larg- 
er entities  would,  and  perhaps  they 
need  it  even  more  because  they  do  not 
have  the  legal  staffs  that  are  available 
in  the  upper  echelons. 

I  did  want  to  make  that  one  point  so 
that  it  was  clear  that  we  need  risk 
analysis  and  the  sound  basis  that  risk 
analysis  would  provide  for  the  $50  to 
$100  million  category  that  would  be  left 
out  if  we  adopt  this  amendment. 

Thank  you,  Mr.  President.  I  yield  the 
floor. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  ROTH.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  HATCH.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HATCH.  Mr.  President.  I  ask  for 
the  yeas  and  nays  on  the  amendment 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second. 
There  is  a  sufficient  second. 
The  yeas  and  nays  wereordered. 
The  PRESIDING  OFFICER.  If  there 
is  no  further  debate,  the  question  is  on 
agreeing  to  the  amendment. 
The  clerk  will  call  the  roll. 
The  legislative  clerk  called  the  roll. 
Mr.  LOTT.  I  announce  that  the  Sen- 
ator from  Missouri  [Mr.  Bond]  and  the 
Senator  from  Arizona  {Mr.  McCain]  are 
necessarily  absent. 

The  PRESIDING  OFFICER  (Mr. 
DeWine).  Are  there  any  other  Senators 
in  the  Chamber  desiring  to  vote? 

The  result  was  announced— yeas  53, 
nays  45,  as  follows: 

(RoUcall  Vote  No.  300  Lefr.] 
YEAS— 53 
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Lautenberg 

Leahy 

Levin 

Lleberman 

MikuUki 

Moseley-Braun 

Moynihan 


Abraham 

Ashcroft 

Bennett 

Brown 

Bums 

Campbell 

Coat* 

Cochran 

Coverdell 

Craig 

D'Amato 

DeWine 

Dole 

Domenlci 

Faircloth 


Bond 


Murray 

Nunn 

Pell 

Pryor 

Reid 

Robb 

Rockefeller 

NAYS— 45 
Frist 
Gorton 
Gi'amm 
Grams 
Grassley 
Gregg 
Hatch 
Helms 
Hutchison 
Inhofe 
Kaseebaum 
Kempthome 
Kyi 
Lott 
Lugar 

NOT  VOTING— 2 

McCain 


Roth 

Sarbanes 

Simon 

Snowe 

Specter 

Wellstone 


.Mack 

McConnell 

Murkowski 

Nickles 

Packwood 

Pressler 

Santorum 

Shelby 

Simpson 

Smith 

Stevens 

Thomas 

Thompson 

Thurmond 

Warner 
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CONGRESSIONAL  RECORI>— SENATE 


18339 


Akaka 

Baucus 

Biden 

Bingaman 

Boxer 

Bradley 

Breaux 

Bryan 

Bumpers 

Byrd 

ChaSee 


Cohen 

Conrad 

Daschle 

Dodd 

Dorgan 

Exon 

Feingold 

Feins tein 

Ford 

Glenn 

Graham 


Harkin 

Hatfield 

Heflin 

Holllngs 

Inouye 

Jeffords 

Johnston 

Kennedy 

Kerrey 

Kerry 

Kohl 


So  the  amendment  (No.  1497)  was 
agreed  to. 

Mr.  GLENN.  Mr.  President,  I  move  to 
reconsider  the  vote. 

Mr.  JOHNSTON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The  ma- 
jority leader. 

Mr.  DOLE.  Mr.  President,  I  want  to 
make  an  inquiry  now  if  there  are  any 
amendments  on  either  side  that  can  be 
offered  so  we  can  have  another  vote  or 
two  this  evening? 

As  I  understand,  the  Senator  from 
Ohio  indicates  there  are  no  amend- 
ments on  that  side. 
Mr.  GLENN.  No  amendments. 
Mr.  DOLE.  We  are  looking  at  one 
from  the  distinguished  minority  leader. 
We  have  not  had  a  chance  to  review 
that  yet. 

Mr.  GLENN.  That  is"  correct.  We 
thought  there  would  be  one,  but  you 
are  looking  at  it.  We  will  have  another 
one  ready  in  the  morning. 

Mr.  DOLE.  Does  that  mean  you  are 
about  to  run  out? 

Mr.  GLENN.  I  would  not  say  that  ex- 
actly at  this  point. 

Mr.  DOLE.  Are  there  any  at  this 
point? 

Mr.  JOHNSTON.  Mr.  President,  if  the 
majority  leader  will  yield,  I  wonder  if 
the  majority  leader  would  entertain  an 
amendment  at  this  point  to  make  the 
bill  not  applicable  to  any  notice  of  pro- 
posed rulemaking  which  would  com- 
mence on  July  1,  1995,  or  earlier?  In 
other  words,  those  on-going  regula- 
tions which  would  still  be  subject  to 
the  petition  process,  so  you  would  not 
have  to  go  back  and  redo  and  replow  all 
that  same  ground. 

Do  you  want  time  to  think  about 
that? 

Mr.  HATCH.  I  think  we  need  some 
time  to  think  about  that  because  we 
need  to  know  what  all  the  rules  are 
that  will  be  affected  by  it.  But  we  will 
certainly  look  at  that. 

The  PRESIDING  OFFICER.  The  ma- 
jority leader. 


Mr.  (3LENN.  Will  the  majority  leader 
yield?  (^e  point  I  would  like  to  make, 
on  June  28  we  gave  a  list  of  9  major 
concerns  we  had  and  23  minor  ones.  We 
were  told  at  that  time  that  your  side 
would  pet  back  to  us  as  fast  as  pos- 
sible. 

We  have  been  working  through  one  or 
two— or  a  few  of  these  things  here 
today,  but  we  have  not  had  any  answer 
to  this.  We  were  told  that  would  be  ad- 
dressed. This  is  our  blueprint  for  what 
we  thought  would  make  the  thing  ac- 
ceptable. Until  we  can  get  back  an  an- 
swer to  some  of  these  things,  I  think  it 
is  going  to  be  difficult  to  move  ahead 
too  fast, 

Mr.  HATCH.  Mr.  President,  may  I  re- 
spond to  the  distinguished  Senator?  We 
have  looked  at  that  and  we  understand 
there  are  people  on  his  side  that  do  not 
like  some  of  those  suggestions.  There 
are  certainly  a  lot  of  people  on  our 
side.  So  what  we  have  been  trying  to  do 
is  work  out  individual  items  as  we  can. 
But  the  vast  bulk  of  those,  we  have  had 
objections  on  one  side  or  the  other  or 
both. 

So,  we  will  just  keep  working  to- 
gether with  those  who  have  submitted 
those  to  us,  and  see  what  we  can  do.  We 
have  made  some  headway  almost  each 
and  every  day  that  we  have  been  debat- 
ing this  matter. 

So,  ftll  I  can  do  is  pledge  to  keep 
workiag  at  it  and  see  what  can  be  done. 
But  there  are  an  awful  lot  of  those  sug- 
gestions that  are  not  going  to  be  ac- 
ceptable. 

Mr.  DOLE.  As  I  understand  it,  one  of 
the  nine  dealt  with  an  amendment  we 
just  disposed  of. 
Mr.  GLENN.  That  is  what  I  just  said. 
Mr.  DOLE.  There  is  some  progress 
being  made  there,  but  I  think  it  is  fair 
to  say  there  will  be  no  more  votes  to- 
night. 

Mr.  GLENN.  I  would  like  to  address 
this  again.  What  we  thought  we  were 
going  to  have  is  an  answer  to  this 
whole  package.  That  was  the  way  it 
was  originally  presented.  I  know  we 
dealt  with  a  couple  of  these  items  here, 
but  WB  would  much  prefer  to  see  how 
many  of  these  things  we  could  get 
through  as  a  package.  If  we  could  get 
an  answer  on  some  of  these  things,  that 
will  certainly  help. 

Mr.  DOLE.  Let  me  yield  to  the  Sen- 
ator from  Utah  to  respond. 

Mr.  HATCH.  I  would  have  to  say 
again,  I  thought  the  other  side  wa.s 
aware  of  the  matters  that  we  felt  we 
could  work  on  and  the  matters  we  felt 
we  could  not,  that  there  could  be  no 
agreement  on.  But  we  will  endeavor  to 
try  to  outline  each  and  every  item  on 
that.  But  we  are  working  with  the 
other  side.  We  are  trying  to  accommo- 
date. Today  I  think  is  good  evidence  of 

that. 

We  will  work  on  it  and  try  to  get 
back  on  each  and  every  item. 

The  PRESIDING  OFFICER.  The  ma- 
jority leader. 


Mr.  DOLE.  Mr.  President,  as  I  under- 
stand it,  there  will  be  no  further 
amendments  offered  but  there  will  be 
debate  on  the  bill.  I  think  there  are  a 
number  of  colleagues  on  either  side 
who  wish  to  make  statements  on  the 
bill.  Hopefully,  we  can  find  some 
amendment  that  can  be  offered,  laid 
down  early  in  the  morning,  so  we  can 
get  an  early  start. 

Maybe  in  the  meantime  we  can  ad- 
dress some  of  the  questions  raised  by 
the  Senator  from  Ohio  and  get  some  re- 
sponse so  we  can  move  on.  We  would 
like  to  finish  this  bill  tomorrow  night 
if  we  could.  Which  we  cannot. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Utah. 

Mr.  BENNETT.  Mr.  President,  I  rise 
to  comment  on  the  regulatory  reform 
bill,  S.  343,  that  has  occupied  the  atten- 
tion of  the  Senate  throughout  the  day. 
I  watched  a  good  portion  of  the  debate 
from  my  office,  on  television,  and  occa- 
sionally here  on  the  floor.  I  have  been 
interested  in  my  senior  colleague  from 
Utah  and  his  list  of  the  top  10  horror 
stories  of  regulatory  excess.  I  have 
been  unable  to  gather  as  many  as  10. 
My  resources  are  perhaps  not  as  good 
as  my  colleague's,  but  I  want  to  add 
another  to  the  horror  stories  of  regu- 
latory excess  from  the  State  of  Utah, 
and  perhaps  spend  a  little  more  time 
on  this  one  than  the  list  that  my  senior 
colleague  went  through  earlier. 

I  am  talking  about  a  business  called 
Rocky  Mountain  Fabrication,  which  is 
located  in  Salt  Lake  City,  UT.  It  has 
been  operating  at  a  site  in  industrial 
north  Salt  Lake  since  the  early  1980's. 
It  needs  to  expand  its  operations  to 
meet  the  demands  of  an  improving 
economy.  Rocky  Mountain  employs 
about  150  people. 

Its  business  is  steel  fabrication  which 
requires  the  use  of  an  outdoor  yard. 
They  have  to  lay  out  large  pieces  of 
steel  that  are  then  moved  by  heavy 
equipment.  Negotiations  between 
Rocky  Mountain  and  EPA  have  been 
going  on  since  1990,  nearly  5  years. 
They  have  cost  the  company  $100,000  in 
legal  fees  and  other  fees  connected 
with  this  fight.  At  the  moment,  a  con- 
clusion is  no  closer  than  it  was  when  it 
started.  There  is  no  resolution  in  sight. 
Here  are  the  facts.  Rocky  Mountain 
Fabrication  acquired  its  5-acre  site  in 
1981  and  developed  approximately  3 
acres  of  the  site.  At  the  time,  all  the 
land  was  dry.  If  you  have  been  to  Utah, 
you  know  that  is  the  normal  pattern  of 
land  in  Utah.  It  is  part  of  the  great 
American  desert.  In  1983.  we  had  un- 
usual flooding  in  Utah.  There  was  a 
combination  of  a  bigger  than  normal 
snow  pack,  a  late  spring.  It  stayed  in 
the  mountains  in  snow,  and  then  sud- 
denly a  very  rapid  drop;  a  rise  in  tem- 
perature, and  immediate  thawing  of  all 
the  snow,  and  we  had  runoff. 

You  may  recall,  Mr.  President,  and 
some  others  may  recall,  that  we  had 


literally  a  river  running  down  the  prin- 
cipal street  of  downtown  Salt  Lake 
with  sandbags  on  either  side  to  keep 
damage  out  of  the  business  stores. 
That  happened  in  1983. 

If  you  are  following  the  EPA,  you 
know  what  is  going  to  happen  next.  All 
of  a  sudden,  this  dry  land  on  which 
Rocky  Mountain  Fabrication  had  been 
carrying  on  their  business  became  a 
wetland  because  of  the  unusual  nature 
of  this  spring  runoff.  It  kept  happen- 
ing. In  1985-86,  EPA  began  investigat- 
ing the  site.  In  1990.  they  got  serious 
with  their  investigation. 

Approximately  1.3  acres  of  Rocky 
Mountain's  property  was  filled.  Oh,  you 
cannot  do  that.  You  cannot  take  steps 
to  change  the  nature  of  your  own  prop- 
erty under  Federal  regulations.  Rocky 
Mountain  provided  numerous  propos- 
als, technical  studies,  and  other  infor- 
mation to  EPA  to  resolve  this  matter 
so  that  it  can  expand  its  business. 
These  proposals  included  removing 
over  half  of  the  1.3  acres  filled  together 
with  mitigation  in  the  form  of  a  mone- 
tary donation  to  significant  off-site 
projects  around  the  Great  Salt  Lake, 
or  enhancement  of  30  to  50  acres  of  wet- 
lands along  the  Great  Salt  Lake. 

All  of  these  proposals  have  been  re- 
jected by  the  EPA.  Instead,  the  agency 
has  demanded  that  Rocky  Mountain  re- 
move 2.9  acres  from  its  5-acre  site, 
which  would  far  exceed  the  amount 
filled  in  1985-86,  effectively  rendering 
the  property  unusable  and  putting  the 
company  out  of  business  at  its  present 
location. 

In  response  to  Rocky  Mountain's  pro- 
posal to  provide  compensatory  mitiga- 
tion through  a  financial  contribution 
to  the  $3.5  million  offset  wetland  en- 
hancement project  contemplated  by 
the  Audubon  Society  around  the  Great 
Salt  Lake.  EPA  officials  verbally  re- 
sponded that  any  such  proposal  would 
require  Rocky  Mountain  to  contribute 
the  entire  $3.5  million  cost  of  the 
project.  Only  that  would  be  acceptable. 
Well.  $3.5  million  for  1.3  acres  in  in- 
dustrial north  Salt  Lake?  Boy.  I  would 
love  to  be  the  landlord  that  got  that 
kind  of  a  price  for  selling  that  sort  of 
land.  It  is  unbelievable.  But  this  is  the 
best  EPA  can  do  after  costs  of  over 
$100,000  to  the  citizen  who  did  nothing 
beyond  working  on  his  own  land  for  5 

years. 

Mr.  President,  this  is  an  example— we 
have  had  many  of  them  here  on  this 
fioor— of  this  kind  of  regulatory  over- 
kill. 

I  believe  in  this  bill.  I  intend  to  vote 
for  this  bill,  and  I  urge  all  of  my  col- 
leagrues  to  vote  for  this  bill. 

This  bill  will  not  get  at  the  core  of 
the  problem.  I  hope  it  is  a  good  first 
step  toward  the  core  of  the  problem, 
but  it  will  not  get  at  the  core  of  the 
problem.  The  core  of  the  problem,  Mr. 
President,  is  this,  as  more  and  more 
regulators  themselves  are  discovering: 
It  has  to  do  with  the  cultural  attitude 
of  a  regulatory  agency. 
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I  ran  a  business.  I  know  how  impor- 
tant culture  is  to  a  business.  The  most 
important  culture  you  can  establish  in 
a  business  is  this  one:  The  customer 
comes  first.  We  exist  to  serve  the  cus- 
tomer. Whatever  the  customer  asks 
for.  whatever  the  customer  needs,  we 
will  do  everything  we  can  to  provide  it. 
If  you  can  get  that  culture  in  the 
minds  of  your  employees  and  maintain 
it  by  the  way  you  run  your  business, 
you  are  almost  certain  to  have  a  suc- 
cessful business.  In  a  regulatory  agen- 
cy, the  culture  is:  The  customer  is 
lying;  or.  The  customer  is  cheating;  or. 
The  customer  must  have  done  some- 
thing wrong  or  I  would  not  be  here  in 
this  agency. 

I  have  never  dealt  with  a  regulatory 
agency  who  came  in  with  the  notion:  "I 
am  going  to  conduct  an  investigation, 
and  I  accept  as  one  of  the  possibilities 
the  possibility  that  you  have  not  done 
anything  wrong."  No.  that  is  not  in  the 
regulatory  culture. 

If  we  could  get  that  notion  in  the  cul- 
ture of  regulatory  agencies,  that  alone 
would  take  care  of  most  of  these  horror 
stories,  if  the  person  doing  the  regulat- 
ing were  to  say.  "OK.  somebody  is  com- 
plaining. Someone  has  suggested  there 
is  something  wrong  here.  But  I  am  here 
to  find  out  the  facts.  That  is  the  cul- 
ture of  my  regulatory  agency,  and  I 
come  in  with  the  understanding  that 
you  may  not  have  done  anything 
wrong.  I  am  here  to  find  out  the  facts." 
I  do  not  know  how  we  pass  legisla- 
tion to  change  culture  in  an  agency.  I 
do  not  know  how  we  accomplish  this 
goal.  But  I  do  know  that  we  do  not  get 
the  goal  accomplished  if  we  do  not 
start  talking  about  it. 

So  that  is  why  I  have  decided  to  add 
to  this  horror  story  that  particular 
conversation.  I  intend,  Mr.  President, 
whenever  a  regulatory  agency  comes 
before  any  subcommittee  on  the  Appro- 
priations Committee  on  which  I  sit  to 
raise  this  issue  with  them.  What  is  the 
culture  in  your  agency?  Is  it  a  culture 
of  let  us  go  find  the  facts,  or  is  it  a  cul- 
ture of  if  I  am  here,  there  must  be 
something  wrong? 

Indeed,  some  agencies  are  afraid  to 
come  back  from  an  investigation  and 
say,  "There  was  nothing  wrong,"  for 
fear  the  culture  in  the  management  of 
the  agency  will  say,  "Well,  if  you  could 
not  find  anything  wrong  with  that  cir- 
cumstance, there  must  be  something 
wrong  with  you  as  an  investigator. 
Now  go  back  and  find  something  that 
you  can  fine  them  for.  Find  something 
you  can  atUck  them  for." 

In  that  kind  of  a  culture,  of  course, 
you  get  the  sense  of  us  versus  them 
that  seems  to  dominate  the  regulatory 
field  in  this  country. 

So,  Mr.  President,  as  I  say,  I  intend 
to  vote  for  this  bill.  I  urge  all  of  my 
colleagues  to  vote  for  this  bill.  I  raise 
horror  stories  like  the  one  that  I  have 
recited,  but  I  think  the  long-term  solu- 
tion with  which  all  of  us  must  be  con- 


cerned must  be  geared  at  changing  the 
corporate  culture,  if  you  will,  in  regu- 
latory agencies  and  getting  people  who 
are  working  for  the  Government  to 
begin  to  understand  that  taxpayers 
must  be  treated  like  customers.  There 
must  be  a  presumption  that  the  tax- 
payer, that  the  individual  citizen,  that 
the  person  being  investigated  may  just 
be  completely  innocent  of  any  wrong- 
doing. That  possibility  must  be  clearly 
in  the  minds  of  regulators  when  they 
go  out.  They  must  not  be  punished  if 
they  find  that  that  is,  indeed,  the  case. 
If  they  come  back  and  say,  "We  have 
conducted  this  investigation,  and  this 
company,  this  individual,  we  discov- 
ered has  done  nothing  wrong,"  there 
must  be  no  cultural  opprobrium  at- 
tached to  that  result  on  the  part  of  the 
management  of  the  regulatory  agency. 
That  is  the  most  ephemeral  kind  of 
change,  the  most  subtle  kind  of 
change,  the  one  most  difficult  to  ac- 
complish but  ultimately  the  one  that 
must  take  place. 

Mr.  President,  S.  343  will  not  accom- 
plish that.  We  need  a  lot  more  con- 
versation and  a  lot  more  change  of  at- 
titudes throughout  the  entire  Federal 
establishment  to  accomplish  that.  But 
S.  343  will  at  least  send  a  message 
throughout  the  Federal  establishment 
that  we  here  in  the  Congress  are  aware 
of  the  need  for  those  kinds  of  changes 
and  we  are  willing  to  pass  legislation 
that  will  move  in  that  direction.  It  is 
for  that  reason  I  support  the  legisla- 
tion and  urge  its  passage. 
Mr.  INHOFE  addressed  the  Chair 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oklahoma. 

AN.NOL'NCEMENT  OF  POSITION  ON  VOTES 

Mr.  INHOFE.  I  have  two  announce- 
ments. First,  I  announce  that,  if  I  had 
been  present  and  voting  yesterday  on 
rollcall  vote  No.  297  to  this  bill,  I  would 
have  voted  "yea."  Second,  if  present 
and  voting  on  vote  No.  298,  I  would 
have  voted  "yea." 

The  PRESIDING  OFFICER.  The 
Record  will  so  reflect. 

Mr.  INHOFE.  Mr.  President,  what  we 
have  been  talking  about  today  is  a  very 
significant  thing.  It  is  something  that 
we  are  concerned  about  to  the  extent 
that  those  of  us  who  ran  for  reelection 
last  time  can  tell  you  that  this  is  on 
the  minds  of  the  American  people,  not 
just  large  and  small  businesses  but  in- 
dividuals as  well.  This  issue  is  probably 
the  most  critical  issue  to  come  before 
the  Congress  in  the  minds  of  the  Amer- 
ican public.  It  will  redesign  the  regu- 
latory process  of  the  Federal  Govern- 
ment. 

One  of  the  distinctions,  for  those  of 
us  who  have  served  in  both  bodies,  that 
is  most  noticeable  is  that  over  here  on 
this  side  you  only  run  every  6  years. 
The  drawback  to  that  is  you  sometimes 
lose  contact  with  what  people  are 
thinking.  For  those  of  us  who  went 
through  an  election,  Mr.  President, 
this  last  time.  I  can  assure  you  there 
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are  two  mandates  that  went  with  that 
election  which  have  to  be  ranked  No.  1 
and  No.  2,  and  I  am  not  sure  in  which 
order  they  would  be. 

One,  of  course,  is  doing  something 
about  the  deficit,  and  the  other  is 
doing  something  about  the  abusive  bu- 
reaucracy and  the  overregulation  that 
we  find  in  our  lives.  I  have  had  this  for- 
tified since  the  election  in  that  I  have 
had  77  townhall  meetings  since  Janu- 
ary, and  it  always  comes  up. 

The  Senator  from  Utah  was  talking 
about  the  horror  stories.  Let  me  assure 
you  there  are  a  lot  of  horror  stories. 
We  have  heard  a  lot  today,  and  we  will 
have  heard  a  lot  more.  But  I  have  cat- 
egorized about  six  things  that  have 
come  out  of  these  townhall  meetings 
which  were  prominent  in  the  minds  of 
Americans  during  the  last  elections. 

They  are:  First,  the  American  public 
wants  a  smaller  Federal  Government. 
Second,  the  public  demands  fewer  Gov- 
ernment regulations.  Third,  people 
want  regulations  that  are  cost  effec- 
tive. Fourth,  they  want  Federal  bu- 
reaucracies to  quit  invading  their  lives. 
Fifth,  small  businesses  need  regulatory 
relief  to  survive  and  create  jobs.  Sixth, 
people  want  the  Government  to  use 
common  sense  in  developing  new  regu- 
lations. 

When  debating  and  discussing  this 
issue,  most  people  focus  on  the  direct 
cost  of  regulations  on  businesses  and 
on  the  general  public,  which  is  enor- 
mous. Over  $6,000  is  the  cost  each  year 
for  each  American  family  because  of 
the  cost  of  regulation.  For  each  sense- 
less and  burdensome  regulation,  we 
have  Government  bureaucracies  and 
agencies  proposing,  writing,  enacting, 
and  enforcing  these  needless  regula- 
tions, and  this  actually  drives  up  the 
national  debt. 

This  is  something  that  has  not  been 
discussed,  and  I  wish  to  give  credit  to 
a  professor  from  Clemson  University, 
Prof.  Bruce  Yandle,  who  made  quite  a 
discovery.  He  discovered  that  there  is  a 
direct  relationship  between  the  deficit 
each  year  and  the  number  of  regula- 
tions. 

Our  Federal  Register  is  the  document 
in  which  we  find  the  listing  of  the  regu- 
lations. The  discovery  that  Professor 
Yandle  made  is  portrayed  on  this 
chart.  This  is  kind  of  interesting  be- 
cause the  red  line  designates  the  num- 
ber of  pages  in  the  Federal  Register.  In 
other  words,  we  are  talking  about  the 
red  line  which  goes  up  like  this.  And 
this  out  here  is  the  peak  of  the  Carter 
administration  when  we  were  trying  to 
get  as  many  regulations  on  the  books 
before  they  changed  guard  after  Ronald 
Reagan  was  the  designee  for  President 
of  the  United  States. 

Now,  the  yellow  columns  here  des- 
ignate in  billions  of  dollars  the  Federal 
deficit  for  that  given  year.  Now,  look 
at  this;  it  is  really  remarkable.  You 
have  this  line  that  is  trailing  this  line 
going    across    almost    exactly    at    the 


same  rate.  In  other  words,  in  those 
years  when  we  have  a  higher  Federal 
deficit,  we  also  have  more  pages  of  reg- 
ulations. 

And  $0  I  would  contend  to  you  that 
the  best  way  we  can  address  the  deficit 
problem  is  to  do  something  about  the 
overregulation,  do  something  to  cut 
down  the  number  of  regulations  in  our 
society. 

The  bill  under  consideration  today, 
the  Comprehensive  Regulatory  Reform 
Act  of  1995,  will  go  a  long  way  to  meet- 
ing the  concerns  of  the  American  pub- 
lic on  needless  and  burdensome  Federal 
regulations.  And,  as  the  Senator  from 
Utah  said,  I  would  like  to  have  this  bill 
stronger.  I  think  it  should  be  stronger. 
But  this  is  a  compromise  bill.  This  is 
one  that  many  people  on  the  other  side 
of  the  aisle  who  really  do  not  feel  we 
are  overburdened  with  regulation  think 
is  probably  a  good  compromise.  I  would 
prefer  to  have  it  stronger,  but  it  is  a 
compromise,  and  it  is  the  best  we  could 
hope  for  now. 

I  would  like  to  outline  a  few  of  the 
key  components  of  the  bill,  because  I 
think  we  have  kind  of  lost  track  of 
what  It  actually  does,  and  then  give 
some  examples  of  the  types  of  regula- 
tions that  we  are  exposed  to.  As  the 
Senator  from  Utah,  I  spent  35  years  of 
my  life  in  the  private  sector  so  I  have 
been  on  the  receiving  end  of  these  regu- 
lations. I  know  the  costs  of  these  regu- 
lations. 

An  economist  the  other  day  said, 
with  all  this  talk  about  Japan,  if  you 
want  to  be  competitive  with  Japan,  ex- 
port our  regulations  to  Japan  and  we 
will  be  competitive. 

One  section  of  the  bill  is  cost-benefit 
analysis.  The  bill  will  require  the  use 
of  cost-benefit  analysis  for  major  rules, 
those  which  have  gross  annual  effects 
on  the  economy  of  $50  million  or  more, 
requiring  that  the  benefits  of  the  rule 
justify  the  costs  of  the  rule. 

Thia  is  not  the  more  stringent  lan- 
guage we  talked  about  at  one  time 
back  in  January  of  the  benefits  out- 
weighing the  costs,  which  I  would  pre- 
fer, but  a  much  more  neutral  com- 
promise. This  is  a  commonsense  ap- 
proach to  costs  and  benefits.  If  you  are 
going  to  buy  something  for  yourself  at 
the  store,  you  do  not  want  to  pay  more 
than  the  benefits  you  receive  from  it. 
It  is  like  buying  a  32  cent  stamp  for  50 
cents.  You  just  do  not  do  it.  It  is  like 
throwing  away  your  laptop  computer 
at  the  end  of  each  day.  Smart  shoppers 
want  their  money's  worth,  and  I  think 
the  American  public  is  entitled  to  get 
their  money's  worth  by  having  some 
way  bo  measure  the  value  of  these  reg- 
ulations. 

The  second  area  that  is  addressed  is 
risk  assessment.  The  bill  would  require 
a  standardized  risk  assessment  process 
for  all  rules  which  protect  human 
health,  safety,  or  the  environment.  It 
will  require  "rational  and  informed 
risk    management    decisions    and    in- 


formed public  input  into  the  process  of 
making  agency  decisions."  I  do  not  see 
how  anyone  can  be  against  making  in- 
formed decisions. 

This  section  will  require  the  "best 
reasonably  available  scientific  data"  to 
be  used  and  the  risk  involved  to  be 
characterized  in  a  descriptive  manner, 
and  the  final  risk  assessment  will  be 
reviewed  by  a  panel  of  peers. 

These  are  not  outrageous  require- 
ments but  basic  justifications  which 
should  be  met  by  the  Government  be- 
fore it  imposes  costly  regulations  on 
businesses  costing  them  millions  of 
dollars  and  on  American  families  cost- 
ing them  thousands  of  dollars. 

The  third  area  is  that  of  the  regu- 
latory review  and  petition  process.  The 
bill  will  require  each  agency  to  review 
its  regulations  every  5  years  to  deter- 
mine if  the  rule  is  still  necessary.  You 
know,  there  are  a  lot  of  agencies  that 
are  not  necessary. 

I  can  remember  a  very  famous  speech 
that  was  made  one  time  by  a  man  back 
in  1965  who  later  on  became  President 
of  the  United  States.  He  observed  in 
that  speech,  which  I  think  should  be  in 
the  textbooks  of  Americans  today— it 
was  called  A  Rendezvous  With  Des- 
tiny—he said  there  is  nothing  closer  to 
immortality  on  the  face  of  the  Elarth 
than  a  government  agency.  That  is  the 
way  it  is  with  regulations.  They  im- 
pose the  regulations.  Maybe  the  prob- 
lem goes  away  or  someone  takes  away 
that  problem,  but  the  regulations  stay 
in.  So  this  would  require  that  every  5 
years  they  look  and  review  to  see  if 
they  are  still  needed.  If  the  agency  de- 
cides not  to  rewrite  a  particular  regu- 
lation, then  members  of  the  regulated 
community— those  are  the  people  that 
are  paying  taxes  for  all  this  fun  we  are 
having  up  here — can  petition  the  agen- 
cy to  have  the  rule  reconsidered. 

Now.  this  will  allow  the  public  to 
draw  attention  to  the  needless  regula- 
tions that  help  put  Government  back 
in  the  hands  of  the  American  people. 
Nothing   unreasonable   about   that   at 

all. 

Then  the  fourth  area  is  that  of  judi- 
cial review.  The  bill  will  also  allow  for 
judicial  review  of  these  new  regulatory 
requirements.  This  is  important  be- 
cause the  regulated  community  must 
have  some  redress  for  poorly  desigrned 
or  arbitrary  regulations.  It  is  no  good 
to  require  regulatory  agencies  to 
change  their  process  if  there  is  no  one 
watching  over  to  make  sure  that  they 
comply  with  this. 

I  realize  President  Clinton  and  his 
regulatory  agency  heads  are  dead  set 
against  the  provision.  They  did  not 
mind  that  they  look  over  everybody 
else's  shoulders  enforcing  the  regu- 
latory nightmares  on  private  citizens 
and  the  companies  that  are  paying  for 
all  these  taxes,  but  they  do  not  want 
the  judicial  process  to  oversee  them. 
So  overall  the  bill  will  go  a  long  way 
toward  preventing  needless  and  overly 


burdensome   regulations   from    taking 
effect. 

Unfortunately,  there  are  many  exam- 
ples of  existing  regulations  which  have 
not  followed  this  new  process  to  help 
stop  stupid  regulation  from  being  en- 
acted. I  would  like  to  just  highlight  a 
couple  of  these,  one  having  to  do  with 
the  wetlands  regulations. 

The  EPA  and  the  Army  Corps  of  En- 
gineers have  promulgated  regulations 
which  broadly  define  the  definition  of 
what  constitutes  a  wetland.  Under  the 
1989  definition,  land  could  be  dry  for  350 
days  a  year  and  still  be  classified  as 
wetlands.  And  to  add  to  some  of  the  ex- 
amples that  have  been  made  here  on 
the  floor  today: 

Mr.  Wayne  Hage,  a  Nevada  rancher, 
hired  someone  to  clear  scrub  brush 
from  irrigation  ditches  along  his  prop- 
erty and  faces  up  to  a  5-year  sentence 
under  the  Clean  Water  Act  because  it 
redirected  streams. 

Another  example:  Mr.  John  Pozsgai, 
a  60-year-old  truck  mechanic  in  Phila- 
delphia, filled  in  an  old  dump  on  his 
property  that  contained  abandoned 
tires,  rusty  cars,  and  had  to  serve  near- 
ly 2  years  in  jail  because  he  did  not  get 
a  wetlands  permit. 

James  and  Mary  Mills  of  Broad  Chan- 
nel, NY,  were  fined  $30,000  for  building 
a  deck  on  their  house  which  cast  a 
shadow  on  a  wetland. 

Endangered  species.  The  Endangered 
Species  Act  has  infringed  upon  the 
property  rights  of  property  owners  all 
over  the  country.  When  14-year-old 
Elagle  Scout  Robert  Graham  was  lost 
for  2  days  in  the  New  Mexico  Santa  Fe 
National  Forest,  the  Forest  Service  de- 
nied a  rescue  helicopter  to  land  and 
pick  up  the  Scout  where  he  was  spotted 
from  the  air  because  it  was  a  wilder- 
ness area. 

Mr.  Michael  Rowe  of  California  want- 
ed to  use  his  land  to  build  on,  but  it 
was  located  in  a  known  habitat  of  the 
Kangaroo  rat.  In  order  to  build,  he  was 
told— keep  in  mind  this  is  his  land  that 
he  owns— he  was  told  to  hire  a  biologist 
for  $5,000  to  survey  the  land.  If  no  rats 
were  found,  he  could  then  build  only  if 
he  paid  the  Government  $1,950  an  acre 
in  development  mitigation  fees.  If  even 
one  rat  was  found,  he  could  not  build 
at  all.  This  is  his  property,  property  he 
bought  long  before  this  thing  was  in  ef- 
fect. 

Here  we  have  the  Constitution  with 
the  5th  amendment  and  the  14th 
amendment  that  are  supposed  to  pro- 
tect property  rights  without  due  proc- 

6SS 

Here  is  Marj  and  Roger  Krueger  who 
spent  $53,000  on  a  lot  for  their  dream- 
house  in  the  Texas  hill  country.  But 
they  could  not  build  on  the  land  be- 
cause the  golden-cheeked  warbler  had 
been  found  in  the  canyon  adjacent  to 
their  lands. 

And  OSHA  regulations.  I  remember 
when  OSHA  regulations  first  came  out. 
At   that    time   I   was   in    business.    Of 
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course,  I  was  a  part-time  legislator  in 
the  State  of  Oklahoma.  I  was  in  the 
State  Senate.  I  used  to  make  speeches 
and  take  the  manual  that  is  about  that 
thick,  the  OSHA  Manual  of  Regula- 
tions to  which  all  manufacturers  had 
to  comply,  and  I  would  speak  to  manu- 
facturers' organizations.  And  I  said,  "I 
can  close  anybody  in  the  room  down." 
I  would  be  challenged.  "No.  We  run  a 
good  clean  shop.  You  cannot  close  us." 
I  would  find  regulations  that  if  you 
were  the  type  of  inspector  that  would 
walk  in,  if  you  wanted  to,  you  could 
close  someone  down. 

You  know,  Mr.  President,  this  is  one 
of  the  problems  we  have.  Years  ago  I 
was  mayor  of  the  city  of  Tulsa.  We  had 
about  5,000  uniformed  police  officers. 
Most  of  them  were  great.  Now,  you 
have  someone  who  cannot  handle  the 
authority  that  is  vested  in  them  by 
law.  The  same  is  true  when  you  get  out 
in  the  field.  It  can  happen  in  any  bu- 
reaucracy, whether  it  is  the  EPA,  the 
OSHA  regulators,  inspectors,  or  FAA. 
anyone  else,  certainly  ms  and  FDA, 
and  the  rest  of  them. 

Anyway,  the  Occupational  Safety 
and  Health  Administration  is  supposed 
to  protect  safety  and  health  for  work- 
ers. But  too  often  the  regulators  at 
OSHA  have  gone  overboard,  costing 
jobs  and  imposing  fines. 

For  example,  OSHA  regulations  have 
put  the  tooth  fairy  out  of  business,  re- 
quiring dentists  to  dispose  of  teeth  in 
the  same  manner  as  human  tissue  in  a 
closed  container  for  disposal. 

In  Florida,  the  owner  of  a  three-per- 
son silk-screening  company  was  fined 
by  OSHA  for  not  having  a  hazardous 
communications  program  for  his  two 
employees. 

Two  employees  of  DeBest.  Inc..  a 
plumbing  company  in  Idaho,  jumped 
into  the  trench  to  save  the  life  of  a  co- 
worker who  had  been  buried  alive.  The 
company  was  fined  $7,875  because  the 
two  workers  were  not  wearing  the 
proper  head  gear  when  they  jumped 
into  the  trench. 

Mr.  President,  I  could  just  go  on  and 
on  as  they  have  today  with  example 
after  example  of  abuses  that  have 
taken  place.  And  they  are  abusing  the 
very  people  who  are  paying  the  taxes. 

Last,  let  me  reemphasize,  this  chart 
speaks  for  itself  because  there  is  a  di- 
rect relationship  between  the  deficits 
that  we  have  experienced  every  year 
and  the  number  of  pages  in  the  Federal 
Register  which  indicates  the  number  of 
regulations  that  are  in  effect. 
I  thank  the  President  for  his  time. 
Mr.  THOMAS  addressed  the  Chair 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wyoming. 

Mr.  THOMAS.  Mr.  President,  I  rise  in 
support  of  S.  343,  and  appreciate  the 
comments  of  my  friend  from  Oklahoma 
who  talked  a  lot  about  the  details  that 
are  very  important  here,  the  reason  for 
this  bill.  We  have  talked  about  it  now 
for  a  good  long  time,  as  almost  is  al- 


ways the  case  here.  Nearly  everything 
has  been  said,  I  suppose,  in  terms  of 
the  detail,  in  terms  of  the  bill.  But  I 
would  like  to  talk  just  a  little  bit 
about  the  fact  that  it  is  so  important 
for  us  to  deal  with  this  question  of  reg- 
ulation, overregulation. 

Clearly,  at  least  in  my  constituency 
in  Wyoming,  the  notion  of  regulation 
and  the  overregulation,  and  the  cost  of 
regulation  and  the  interference  of  regu- 
lation, is  the  item  most  often  men- 
tioned by  constituents  that  I  talk  to. 
There  is  no  question,  of  course,  that  we 
need  regulation.  There  will  continue  to 
be  regulation.  And,  indeed,  there 
should  be  regulation.  Obviously  that  is 
one  of  the  functions  of  Government. 

The  question  is  not  whether  we  have 
regulation  or  not.  And  I  wish  to  com- 
ment a  little,  one  of  our  associates  this 
afternoon  rose  and  indicated  that  in 
his  view  the  idea  of  having  some  kind 
of  cost-benefit  analysis  meant  that  we 
would  no  longer  have  clean  water,  that 
we  would  no  longer  have  clean  air.  I 
disagree  with  that  thoroughly. 

I  do  not  even  think  that  is  the  issue. 
The  issue  of  regulation,  the  issue  of 
laws,  the  issue  of  having  a  clean  envi- 
ronment, a  safe  workplace  is  not  the 
issue.  Too  often  we  get  off  on  that  no- 
tion that  somehow  this  bill  will  do 
away  with  regulation.  Not  so  at  all.  We 
had  an  amendment  today  that  said  it 
would  be  a  supplement  to  the  laws  and 
the  statutes  that  exist  and  the  regula- 
tions that  exist. 

It  is  designed  to  work  in  process.  It 
deals  with  the  process  of  the  things 
that  are  taken  into  account  as  the  reg- 
ulations are  developed  and  as  the  regu- 
lations are  applied.  So  the  notion  that 
somehow  the  good  things  that  have 
come  about  as  a  result  of  regulation— 
and,  indeed,  there  have  been  and  our 
friend  cited  the  idea  that  we  have  a 
cleaner  environment  in  many  areas, 
that  we  have  better  water  than  we  have 
had  in  years.  That  is  true.  That  is  not 
the  issue.  We  are  not  talking  about 
doing  away  with  those  regulations. 

So  I  think,  Mr.  President,  we  really 
ought  to  examine  what  we  are  doing 
here,  and  the  fact  is  we  are  looking  for 
a  way  to  apply  regulations  with  more 
common  sense.  We  are  looking  for  a 
way  to  apply  regulations  with  less 
cost.  We  are  looking  for  a  way  to  ac- 
complish what  regulations  are  designed 
to  accomplish  more  efficiently.  That  is 
what  it  is  all  about. 

I  understand  that  there  are  different 
views.  I  understand  that  there  are 
those  who  do  not  choose  to  take  issues 
like  cost-benefit  ratios  into  account. 
There  are  those,  of  course,  as  has  been 
the  case  in  almost  all  the  issues  we 
have  undertaken  this  year,  who  prefer 
the  status  quo. 

But  I  suggest  to  you,  if  there  was 
anything  that  was  loudly  spoken  in  No- 
vember of  1994  it  was  that  the  Federal 
Government  is  too  big,  it  costs  too 
much,  and  there  is  too  much  regulation 
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in  our  lives,  intrusive  in  our  lives,  that 
it  has  to  do  with  economy,  it  has  to  do 
with  cost. 

We  already  mentioned  cost.  Some  say 
it  ranges  from  $400  billion  a  year,  more 
than  all  of  the  personal  income  tax 
combined,  and  I  believe  that  is  the 
case. 

But  we  need  to  concentrate  on  what 
we  are  seeking  to  do,  and  we  are  seek- 
ing to  make  regulation  a  more  effi- 
cient, a  more  useful  tool. 

There  is  a  notion  from  time-to-time 
that  those  who  seek  the  status  quo  are 
more  compassionate,  are  more  caring 
than  those  who  want  change.  I  suggest 
that  is  not  the  slightest  bit  in  keeping 
with  the  flavor  of  this  bill;  that,  in- 
deed, we  are  seeking  to  find  a  way  to 
do  it  better. 

So,  Mr.  President,  the  1994  elections 
were  about  change.  The  American  peo- 
ple, I  think,  are  demanding  a  change, 
demanding  a  regulatory  system  that 
works  for  us  as  citizens  and  not  against 
us.  I  think  there  is  a  message  that  the 
status  quo  is  not  good  enough. 

For  the  first  time  in  many  years, 
frankly,  the  first  time  in  years  I  ob- 
served Congress,  certainly  in  the  6 
years  I  was  in  the  House,  we  have  not 
really  taken  a  look  at  the  programs 
that  are  there.  If  programs  seemed  not 
to  be  effective,  if  they  were  not  accom- 
plishing much,  what  did  we  do?  We  put 
more  money  into  it  or  increased  the 
bureaucracy.  We  did  not  really  take  a 
look  at  ways  to  improve  the  outcome, 
to  improve  the  effect  to  see  if,  indeed, 
there  is  a  better  way  to  do  it.  So  we 
need  meaningful  and  enforceable  regu- 
latory reform. 

There  has  been  a  great  deal  of  misin- 
formation about  this  bill,  some  of  it  on 
purpose,  some  of  it  just  as  a  matter  of 
not  fully  understanding.  Most  of  it  you 
see  on  TV  and  talk  shows,  that  it  does 
not  have  the  regulatory  protection. 
Not  true,  not  true.  Clean  water,  clean 
air,  and  safe  food  are  not  negotiable. 
That  is  not  the  issue.  This  bill  specifi- 
cally exempts  potential  emergency  sit- 
uations from  cost-benefit,  and  it  will 
strengthen  sound  regulations  by  allo- 
cating the  resources  more  wisely. 

I  cannot  imagine  anything  that 
makes  more  sense,  that  makes  more 
common  sense  than  as  a  regulation  is 
developed  that  you  take  a  look  at  what 
you  are  seeking  to  do.  how  you  do  it, 
what  it  will  cost,  and  what  the  benefits 
will  be  and  seek  the  alternatives  that 
are  there.  That  is  what  it  is  all  about. 
It  also  provides  an  opportunity  for 
this  body,  for  the  Congress  to  take  a 
look  at  regulations  as  they  are  pre- 
pared by  the  agencies.  We  did  this  in 
our  Wyoming  Legislature.  It  was  a  rou- 
tine: The  statutes  were  passed,  the 
agencies  developed  regulations  to  carry 
them  out,  and  there  was  an  oversight 
function  before  those  regulations  were 
put  into  place  to  see  if,  indeed,  they 
carried  out  the  spirit  of  the  statute,  to 
see  if,  indeed,  they  were  doing  what 


they  were  designed  to  do.  Unfortu- 
nately, there,  too,  we  did  not  have  a 
real  analysis  of  the  cost-benefit  ratio, 
and  I  think  that  is  terribly  important. 
So  we  talk  about  compassion,  and 
sometimes  those  who  want  to  leave 
things  as  they  are  accuse  those  who 
want  change  of  not  caring.  It  seems  to 
me  that  when  overregulation  puts 
someone  out  of  work,  that  is  not  very 
compassionate.  When  we  put  a  lid  on 
the  growth  of  the  economy,  that  is  not 
very  compassionate.  When  we  take  peo- 
ple's property  without  proper  remu- 
neraticxn.  that  is  not  very  compas- 
sionate. 

So  w0  are  designed  here  to  do  some  of 
those  things.  It  seems  to  me  we  have 
particular  interest  in  the  West  where 
50  percent  of  our  State,  for  example,  is 
managed  and  owned  by  the  Federal 
Government.  So  we  find  ourselves  in 
nearly  everything  we  do,  whether  it  be 
recreation,  whether  it  be  grazing, 
whether  it  be  mining  and  oil,  with  a 
great  deal  of  regulation  that  comes 
with  Federal  ownership. 

Much  of  it  is  not  simply  oriented  in 
business.  We  talked  a  lot  about  busi- 
ness because  I  suppose,  on  balance, 
they  are  the  largest  recipients  of  over- 
regulation.  Let  me  tell  you,  the  small 
towns  are  also  very  much  affected.  We 
had  several  instances  recently  in  the 
town  of  Buffalo,  WY,  where  they  are 
seeking  to  develop  a  water  system,  in 
one  instance,  on  forest  lands.  So  they 
have  to  deal  with  the  Forest  Service  to 
begin  with,  and  then  they  have  to  deal 
with  the  EPA,  and  then  they  have  to 
deal  with  the  Corps  of  Engineers  and  fi- 
nally are  turned  down  entirely  and 
have  tM  start  over— millions  of  dollars 
of  cosca  to  a  small  town. 

It  has  nothing  to  do  with  whether 
they  are  going  to  have  a  clean  water 
supply.  It  has  to  do  with  whether  or 
not  there  can  be  a  cost-benefit  ratio  of 
what  16  going  on,  whether  there  is  a 
risk  aesessment.  and  that  is  what  this 
is  designed  to  do. 

So,  Mr.  President,  our  effort  here.  I 
think,  is  a  laudable  one.  I  am  excited 
about  it.  I  think  we  can  finally  do  some 
things  that  have  needed  to  be  done  for 
a  very  long  time  and,  I  think,  do  them 
in  a  sensible  way  and  preserve  the  rea- 
son for  regulation,  preserve  the  envi- 
ronment, preserve  the  water  quality, 
and  do  it  in  a  way  that  is  more  effec- 
tive, more  cost-effective,  more  user 
friendOy  than  in  the  past. 

I  rise  in  strong  support  of  this  bill 
and,  frankly,  hope  we  can  move  to  a 
speedy,  successful  conclusion. 

Mrs.  BOXER.  Mr.  President,  one  of 
the  primary  functions  of  Government 
is  to  protect  the  public's  health  and 
safety.  The  purpose  of  the  Federal  reg- 
ulatory process  is  to  improve  and  pro- 
tect the  high  quality  of  life  that  we 
enjoy  in  our  country.  Every  day,  the 
people  of  our  Nation  enjoy  the  benefits 
of  almost  a  century  of  progress  in  Fed- 
eral laws  and  regulations  that  reduce 


the  threat  of  illness,  injury,  and  death 
from  consumer  products,  workplace 
hazards,  and  environmental  toxins. 

As  the  year  2000  approaches,  Ameri- 
cans can  look  back  with  immense  pride 
in  the  progress  we  have  achieved  in 
protections  of  our  health  and  safety. 

The  economic  benefits  derived  from 
Federal  safeguards  such  as  the  Clean 
Air  Act,  the  Clean  Water  Act,  the  Safe 
Drinking  Water  Act,  the  Federal  Insec- 
ticide, Fungicide  and  Rodenticide  Act 
[FIFRA],  the  Food,  Drug  and  Cosmetic 
Act,  and  the  National  Highway  and 
Traffic  Safety  Act,  are  incalculable. 

The  National  Highway  and  Traffic 
Safety  Administration  and  the  Federal 
Highway  Administration  estimate  that 
Federal  safety  rules  have  resulted  in  a 
net  gain  to  the  economy  of  $412  billion 
between  1966  and  1990.  According  to  the 
Department  of  Labor,  workerplace 
safety  regulations  have  saved  at  least 
140,000  lives  since  1970.  The  Consumer 
Product  Safety  Commission  estimates 
that  standards  in  four  product  cat- 
egories alone  save  at  least  $2.5  billion  a 
year  in  emergency  room  visits. 

While  I  recognize  the  tremendous 
benefits  and  value  of  our  health  and 
safety  laws,  I  also  recognize  many  in- 
stances where  Federal  agencies  have 
ignored  the  costs  of  regulation  on  busi- 
nesses. State  and  local  governments, 
and  individuals,  who  as  a  result  feel 
that  they  are  being  put  upon— and 
rightly  so. 

This  is  why  we  need  regulatory  re- 
form. 

WE  NEED  REGULATORY  REFORM 

Mr.  President,  I  firmly  believe  we 
need  regulatory  reform.  I  believe  that 
all  Senators  on  both  sides  of  the  aisle 
feel  very  strongly  about  the  need  for 
regulatory  reform.  Not  one  of  us  in  the 
Senate  wants  the  status  quo.  Regu- 
latory reform  is  not  a  partisan  issue. 
At  issue  this  week  will  be  what  kind  of 
reform  we  achieve.  We  need  regulatory 
reform  that  will  create  a  regulatory 
process  that  is  less  burdensome,  more 
effective,  and  more  flexible.  We  need 
regulatory  reform  that  provides  rea- 
sonable, logical,  and  appropriate 
changes  in  the  regulatory  process  that 
will  eliminate  unnecessary  burdens  on 
businesses.  State  and  local  govern- 
ments, and  individuals.  We  need  regu- 
latory reform  that  maintains  our  Fed- 
eral Governments  ability  to  protect 
the  health  and  safety  of  the  American 
people. 

Mr.  President,  I  am  committed  to  the 
goal  of  purging  regulations  that  have 
outlined  their  usefulness,  that  are  un- 
necessarily burdensome,  or  that  create 
needless  redtaf)e  and  bureaucracy. 

I  believe  that  Federal  aigencies 
should  issue  only  those  rules  that  will 
protect  or  improve  the  well-being  of 
the  American  people  and  I  am  commit- 
ted to  regulatory  reform  that  will  en- 
sure this. 

For  these  reasons  I  am  an  original 
cosponsor  of  the  Glenn-Chaffee  bill  S. 


1001,    the    Regulatory    Procedures   Re- 
form Act  of  1995. 

EXAMPLES  OF  THE  KIND  OF  REGULATORY 
REFORM  WE  NEED 

Last  year,  I  pushed  a  bill  through  the 
Senate  to  allow  the  city  of  San  Diego 
to  apply  for  a  waiver  from  certain 
Clean  Water  Act  regulations. 

Scientists  at  the  National  Academy 
of  Sciences  and  the  Scripps  Institute  of 
Oceanography  informed  us  that  the 
regulations  mandating  that  the  city 
treat  its  sewage  to  full  secondary  level 
were  unnecessary  to  protect  the  city's 
coastal  waters. 

Compliance  with  those  regulations, 
put  in  place  to  protect  inland  lakes, 
rivers,  and  streams,  would  do  little  to 
protect  the  marine  environment  but 
would  cost  San  Diego  over  $1  billion. 

My  bill  allowed  the  city  to  seek  a 
waiver  which  is  not  available  under 
current  law.  giving  San  Diego  the  flexi- 
bility it  needs  to  protect  the  marine 
environment  and  to  focus  its  resources 
on  other  environmental  priorities. 

The  Environment  and  Public  Works 
Committee,  of  which  I  am  a  member,  is 
currently  working  on  the  reauthoriza- 
tion of  the  Safe  Drinking  Water  Act, 
the  Clean  Water  Act,  other  environ- 
mental statutes  and  we  are  very  aware 
that  we  need  to  be  mindful  of  situa- 
tions like  San  Diego's— situations 
where  a  regulation  that  makes  sense  in 
one  place  makes  little  or  no  sense  in 
another. 

For  example,  under  the  current  Safe 
Drinking  Water  Act,  EPA  may  have  to 
issue  a  rule  on  radon  in  drinking  water. 
Radon  is  a  known  carcinogen  and 
should  be  regulated.  But  in  the  case  of 
a  city  like  Fresno,  CA,  the  costs  of 
compliance  with  such  a  regulation 
could  be  staggering.  Unlike  many 
cities  which  have  a  smgle  drinking 
water  treatment  plant.  Fresno  relies 
on  water  from  over  200  wells,  each  of 
which  would  require  its  own  Radon 
treatment  facility. 

Meeting  the  EPA's  proposed  Radon 
rule  could  cost  the  city  of  Fresno  sev- 
eral times  what  it  would  cost  other 
cities — over  $300  million,  an  amoimt 
the  city  tells  me  is  simply  not  avail- 
able. We  will,  therefore,  work  to  come 
up  with  a  solution  that  protects  public 
health,  but  doesn't  drive  cities  like 
Fresno  to  bankruptcy. 

Mr.  President,  it  is  our  job  to  fix 
these  problems,  to  make  changes  to 
eliminate  the  unintended  consequences 
of  good  laws.  The  best  way  to  avoid  un- 
necessary, costly,  and  burdensome  reg- 
ulations is  to  ensure  that  the  agency 
analysis  of  the  proposed  regulation  is 
based  on  sound  science  and  reasonable 
policy  assumptions.  An  agency  must 
consider  the  costs  and  the  benefits  of  a 
regulation,  and  the  possibility  for  al- 
ternative regulatory  solutions  or  no 
regulation  at  all. 

With  this  in  mind.  President  Clinton 
issued  Executive  Order  12866  in  Sep- 
tember 1993.  The  Executive  order  em- 
phasizes that  while  regulation  plays  an 
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important  role  in  protecting  the  health 
safety  and  environment  of  the  Amer- 
ican people,  the  Federal  Government 
has  a  basic  responsibility  to  govern 
wisely  and  carefully,  regrulating  only 
when  necessary  and  only  in  the  most 
cost-effective  manner. 

Can  risk  assessment  and  cost-benefit 
analysis  be  useful  tools  to  make  our 
regulations  more  efficient  and  less  bur- 
densome? Yes;  and  under  President 
Clinton's  September  1993  Executive 
order  on  regulatory  planning  and  re- 
view, the  Federal  Government  is  using 
these  tools  appropriately  and  respon- 
sibly. Unlike  the  Dole  bill,  the  Presi- 
dent's Elxecutive  order  does  not  mis- 
take a  sometimes  useful  tool  for  the 
whole  tool-box. 

As  former  Senator  Robert  Stafford— 
the  chairman  of  the  Environment  and 
Public  Works  Committee  when  Repub- 
licans controlled  the  Senate  in  the 
1980's— put  it: 

We  did  not  abolish  slavery  after  a  cost-ben- 
efit analysis,  nor  prohibit  child  labor  after  a 
risk  assessment.  We  did  those  things  because 
money  was  only  one  way  of  expressing 
value — and  sometimes  it  is  the  least  impor- 
tant. 

When  money  becomes  the  only  meas- 
ure of  value— as  it  would  under  the 
Dole  bill— we  are  in  danger  of  losing 
the  things  in  life  that  really  matter. 
You  can't  put  a  price  on  saving  lives, 
preventing  birth  defects,  avoiding 
learning  disabilities,  preserving  na- 
tional parks,  or  saving  the  ozone  layer. 
Under  the  Dole-Johnston  bill,  the  abil- 
ity of  our  laws  to  protect  public  health 
and  safety  would  depend  upon  a  bu- 
reaucrat's estimate  of  the  dollar  value 
of  a  child's  learning  disability,  the  pain 
of  cancer,  or  the  loss  of  a  life  in  an  air- 
craft accident. 

Mr.  President,, ultimately  our  respon- 
sibility as  legislators  is  to  improve  the 
lives  of  all  the  American  people,  not 
just  the  bottom  line  of  the  corpora- 
tions. 

THE  DOLE  BILL  IS  NOT  A  RESPONSIBLE 
REGULATORY  REFORM  BILL 

Republicans  know  they  can't  risk  the 
potential  political  consequences  of  an 
open  attack  on  our  environmental 
health  and  safety  laws.  One  of  their 
own  pollsters,  Luntz  Research  and 
Strategic  Services,  recently  completed 
a  poll  on  regulatory  reform  that  asked: 
Which  should  be  Congress'  higher  pri- 
ority: cut  regulations  or  do  more  to 
protect  the  environment?  Twenty-nine 
percent  said  cut  regulations.  Sixty-two 
percent  said  protect  the  environment. 
The  pollster  goes  on  to  comment: 

This  question  is  here  as  a 
warning  .  .  .  The  public  may  not  like  or  ad- 
mire regulations,  may  not  think  more  are 
necessary,  but  puts  environmental  protec- 
tion as  a  higher  priority  than  cutting  regula- 
tions. 

They  have  come  up  with  an  ideal 
back-door  solution:  This  week  we  will 
spend  many  hours  debating  the  pro- 
posal forwarded  to  the  Senate  by  the 


majority  leader.  Senator  Dole,  that 
will,  in  the  name  of  regulatory  reform, 
seriously  undermine  existing  health, 
safety,  and  environmental  laws  and  se- 
riously weaken  our  ability  to  respond 
to  current  and  future  health,  safety, 
and  environmental  problems.  Support- 
ers of  the  Dole-Johnston  bill  are  clear- 
ly not  listening  to  the  American  peo- 
ple. 

Unfortunately,  Mr.  President,  the 
Republican  proposal  before  us  today  is 
unashamedly  aimed  at  our  public 
health  and  safety  and  environmental 
laws  in  the  name  of  special  interests. 

It  is  a  direct  attack  by  the  Repub- 
lican majority  on  the  laws  and  regula- 
tions that  protect  America's  natural 
resources,  including  those  we  take 
most  for  granted — laws  that  protect 
our  clean  air  and  water  and  safe  drink- 
ing water.  It  is  a  direct  attack  on  the 
laws  and  regulations  that  protect  the 
health  and  safety  of  the  food  and  the 
medicines  we  buy  every  day,  the  toys 
we  give  to  our  children,  the  cars  we 
drive,  the  places  where  we  work. 

Supporters  of  Dole-Johnston  will 
claim  again  and  again  over  the  course 
of  this  week,  that  it  is  only  aimed  at 
stopping  regulatory  excesses  and  at 
making  the  Federal  Government  jus- 
tify the  costs  of  the  regulations  it  im- 
poses. They  will  say  that  the  Dole- 
Johnston  bill  is  aimed  at  restoring 
common  sense  to  the  regulatory  proc- 
ess. All  this  bill  does,  they  will  say,  is 
make  the  Government  responsible  by 
making  agencies  consider  the  costs  as 
well  as  the  benefits  of  regulations.  To 
be  opposed  to  this  bill  they  will  say  is 
to  defend  inefficient,  irrational  agency 
decisions. 

Mr.  President,  the  Dole-Johnston  bill 
is  not  regulatory  reform  in  the  name  of 
efficiency  and  good  government,  it  is 
regulatory  gridlock  in  the  name  of  spe- 
cial interests  and  corporate  polluters. 

Republicans  insist  this  bill  is  revolu- 
tionary regulatory  reform.  The  title  of 
the  Dole/Johnston  bill  is  the  Regu- 
latory Reform  Act  of  1995.  I  think  we 
should  rename  it  for  what  it  is— the 
Lets  Put  Special  Interest  Profits  Be- 
fore Health  and  Safety  Act,  or  The 
Regulatory  Gridlock  Act,  or  The  Pol- 
luters Protection  Act,  or  The  Special 
Interest  Litigation  Act. 

I  support  regulatory  reform  that  will 
create  a  regulatory  process  that  is  less 
burdensome,  more  effective,  and  more 
flexible.  I  support  regulatory  reform 
that  provides  reasonable,  logical,  and 
appropriate  changes  in  the  regulatory 
process  that  will  eliminate  unneces- 
sary burdens  on  businesses,  state  and 
local  governments,  and  individuals.  I 
support  regulatory  reform  that  main- 
tains our  Federal  Government's  ability 
to  protect  the  health  and  safety  of  the 
American  people. 

Unfortunately,  the  Dole/Johnston 
bill  does  not  achieve  these  goals. 

The  Dole/Johnston  bill's  definition  of 
major  rule  to  mean  a  rule — or  a  group 
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of  closely  related  rules— that  is  likely 

to  have  a  gross  annual  effect  on  the 

economy  of  $60  million  or  more  in  rea- 
sonably quantifiable  direct  or  indirect 
costs  will  greatly  increase  the  burden 
of  our  agencies.  Just  about  any  rule 
can  be  made  out  to  have  a  $50  million 
gross  effect  on  the  economy  in  reason- 
ably quantifiable— direct  and  indi- 
rect— increased  costs.  I  seriously  ques- 
tion whether  the  enormous  number  of 
regulations  that  could  be  swept  in 
under  this  standard  will  benefit,  and 
whether  resources  spent  on  the  cost- 
benefit  analysis  will  be  well  spent.  Per- 
haps we  should  subject  the  provisions 
of  the  Dole  bill  to  a  cost-benefit  analy- 
sis. 

With  its  petition  process  and  look 
back  provisions,  the  Dole  bill  will 
allow  any  well  financed  bad  actor  to 
paralyze  an  agency  by  flooding  it  with 
petitions.  This  would  prevent  the  agen- 
cy from  spending  resources  on  develop- 
ing new  rules,  and  from  reviewing  old 
rules— forcing  a  stay  on  enforcement 
and  the  eventual  sunset  of  rules. 

Its  provisions  on  so  called  supple- 
mental decision  criteria  create  a  super- 
mandate.  Supporters  of  Dole/Johnston 
deny  this  claim.  They  insist  that  the 
intent  is  not  to  supersede  but  to  sup- 
plement the  decisional  criteria  in  other 
statutes.  However,  the  bill  clearly 
overrides  other  statutes  including  our 
health,  safety,  and  environmental  laws 
because  the  supplementary  standards 
would  still  have  to  be  met.  The  Dole 
bill  goes  well  beyond  sensible  reform 
by  establishing  a  goal  that  is  abso- 
lutely at  odds  with  our  responsibility 
to  improve  the  well-being  of  all  the 
American  people.  It  says  that  we 
should  protect  only  those  values  that 
can  be  measured  in  dollars  and  cents- 
it  is  a  corporate  bean-counter's  dream. 
Forget  about  saving  lives,  forget  about 
getting  poison  out  of  our  air  and  water, 
forget  about  preventing  birth  defects, 
infertility,  and  cancer— if  it  you  can't 
put  a  pricetag  on  it,  it  doesn't  count. 

Its  provisions  on  the  toxic  release  in- 
ventory will  significantly  undermine  a 
community's  right  to  know  who  is  pol- 
luting and  what  kind  of  toxics  are 
being  released  into  the  air.  TRI  is  an 
effective  cost-saving  tool:  Public  scru- 
tiny as  a  result  of  the  information  re- 
leased under  the  1986  Emergency  Plan- 
ning and  Community  Right  to  Know 
Act  has  often  prompted  industry  to 
lower  pollution  levels  without  the  need 
for  new  Government  regulations. 

All  in  all,  Mr.  President,  the  Dole/ 
Johnston  bill  is  a  prescription  for  no 
Government  protection.  It  does  exactly 
the  opposite  of  what's  advertised. 

Another  key  aspect  of  the  Dole/John- 
ston bill  is  how  it  will  affect  our  abil- 
ity to  respond  quickly  to  public  health, 
safety,  and  the  environment. 

The  Dole  bill  will  further  delay  the 
rulemaking  procedures  of  the  agencies 
of  the  Department  of  Transportation, 
particularly    their   ability    to   respond 
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promptly    with    new    safety    require- 
ments. 

Many  of  the  safety  rules,  particularly 
at  FAA.  already  take  too  long.  As  the 
FAA  clearly  knows,  I  have  been  con- 
cerned about  air  cabin  safety  since  a 
1991  crash  at  Los  Angeles  airport  when 
21  passengers  died  in  a  fire  while  trying 
to  exit  the  aircraft.  We  urged  the  FAA 
to  require  that  the  seat  rows  at  the 
overwing  exist  be  widened.  The  agency 
had  known  since  a  1985  crash  in  Eng- 
land that  this  was  a  problem,  but  it 
was  not  until  1992,  7  years  after  the 
crash  in  England  and  nearly  1  V4  years 
following  the  Los  Angeles  tragedy  did 
the  agency  issue  a  final  rule. 

If  these  bills  had  been  in  law  then,  I 
would  not  be  surprised  to  still  be  wait- 
ing for  the  completion  of  the  risk  as- 
sessment and  cost-benefit  analysis  for 
this  rulemaking.  And  the  families  of  21 
passengers  who  died  in  the  Los  Angeles 
crash  would  still  be  waiting  to  know  if 
any  good  had  come  out  of  their  trag- 
edy. 

Mr.  President,  we  currently  have 
critically  important  regulations  on  e- 
coli,  Cryptosporidium,  and  mammo- 
grams that  will  grant  the  American 
people  much  needed  health  and  safety 
protection.  The  Dole/Johnston  bill 
would  delay  and  possibly  prevent  the 
issuance  of  these  regulations. 

As  the  bill  now  stands,  only  those 
rules  which  represent  an  emergency  or 
health  or  safety  threat  that  is  likely  to 
result  in  significant  harm  to  the  public 
or  natural  resources  would  be  exempt 
from  the  new  requirements. 

There  is  no  definition  of  the  terms 
"signiricant"  or  "likely"  in  the  bill, 
making  it  unclear  whether  existing  en- 
vironmenUl  and  health  regulations 
qualify  for  an  exemption. 

The  Dole/Johnston  bill  has  an  exemp- 
tion for  health  and  safety  regulations 
that  protect  the  public  from  significant 
harm,  but  it  does  not  define  the  term 
"significant." 

If  one  child  dies  as  a  result  of  eating 
contaminated  meat,  does  that  pose  a 
significant  harm  to  the  public?  It's  cer- 
tainly significant  to  the  child's  parents 
and  to  others  who  ate  at  the  same  res- 
taurant or  bought  meat  at  the  same 
grocery  store. 

If  a  person  with  a  weakened  immune 
system— for  example,  a  cancer  patient, 
an  organ  transplant  recipient,  an  indi- 
vidual bom  with  genetic  immune  defi- 
ciencies, or  a  person  infected  with  HIV 
becomes  ill  and  dies  from  drinking 
water  infected  with  Cryptosporidium. 
Will  the  Dole  bill  let  our  agencies  de- 
termine that  Cryptosporidium  poses  a 
significant  harm,  to  the  public?  What  if 
104  die  as  they  did  in  1993  in  Milwau- 
kee? 

If  a  woman  has  her  mammogram  read 
by  someone  who  is  poorly  trained  in 
mammography,  is  it  of  significant 
harm  to  the  public?  It's  certainly  sig- 
nificant to  the  woman  if  that  person 
fails  to  detect  a  cancerous  lump  and  to 


other  women  who  have  mammograms 
at  that  facility. 

E-COLI 

According  to  the  Centers  for  Disease 
Control,  E-coli  in  food  makes  20,000 
people  severely  ill  every  year  and 
causes  500  deaths;  that's  more  than  one 
death  every  day.  Young  children  and 
the  elderly  are  particularly  vulnerable. 
There  is  clearly  an  urgent  need  for  ad- 
ditional protection. 

In  January  1995,  the  U.S.  Department 
of  Agriculture  proposed  a  new  rule  that 
will  modernize  our  food  safety  inspec- 
tion system  for  the  first  time  since  1906 
by  requiring  the  use  of  scientific  test- 
ing to  directly  target  and  reduce  harm- 
ful bacteria. 

Currently,  meat  inspectors  do  just  as 
they  did  in  1906  to  check  for  bad  meat— 
they  poke  and  sniff.  No  scientific  sam- 
pling is  required.  Handling  meat  safely 
once  we  purchase  it  is  not  enough. 

The  proposed  regulation  would  r 
quire  keeping  meat  refrigerated  at 
more  steps  during  its  processing,  better 
procedures  to  prevent  fecal  contamina- 
tion, and  testing  to  be  sure  that  patho- 
gens like  e-coli  are  controlled. 

"What  are  the  estimated  benefits  of 
this  legislation?  The  preliminary  im- 
pact analysis  by  the  USDA  concluded 
that  health  benefits  to  the  public 
would  total  $1  billion  to  $3.7  biUion. 
The  estimated  cost  of  implementation 
of  the  regulation  would  be  $250  million 
per  year  for  the  first  3  years.  I  am 
aware  of  the  concerns  of  small  business 
about  the  potential  impact  of  this  reg- 
ulation and  I  would  urge  the  USDA  to 
do  everything  possible  to  mitigate  the 
potential  impact  as  effectively  as  pos- 
sible rather  than  delay  the  rule. . 

The  USDA  held  11  public  meetings, 
two  3-day  conferences,  and  received  de- 
tailed comments  from  the  National  Ad- 
visory Group  for  Microbiological  Cri- 
teria in  Food. 

The  Dole/Johnston  bill  would,  among 
other  things,  require  a  new  peer  review 
process  which  would  cause  a  6-month 
delay.  Add  to  this  that  fact  that  the 
Dole/Johnston  peer  review  panel  would 
not  exclude  individuals  who  have  a 
conflict  of  interest. 

CRYPTOSPORIDIUM— SAFE  DRINKING  WATER 

We  have  to  ensure  that  one  of  the 
most  fundamental  needs  of  any  soci- 
ety—safe drinking  water— is  available 
to  all  Americans. 

Public  health  continues  to  be  threat- 
ened by  contaminated  drinking  water. 
Under  the  current  law  that  is  being 
criticized  as  overly  costly  and  burden- 
some—a law  approved  by  a  Republican 
controlled  EPW  Committee,  passed  by 
a  vote  of  94-0  on  the  Senate  floor  and 
signed  into  law  by  President  Ronald 
Reagan— people  all  across  America 
have  been  getting  sick  and  even  dying 
from  drinking  tap  water. 

In  1987.  13.000  people  became  ill  in 
Carrollton,  GA  as  a  result  of  bacterial 
contamination  in  their  drinking  water. 
In  1990.  243  people  became  ill  and  4  died 


as  a  result  of  E-coli  bacteria  in  the 
drinking  water  in  Cabool.  MO.  In  1992, 
15.000  people  were  sickened  by  contami- 
nated drinking  water  in  Jackson  Coun- 
ty. OR.  And  1  year  ago,  400.000  people  in 
Milwaukee  became  ill  and  104  died  as  a 
result  of  drinking  the  water  from  their 
taps  which  was  infected  with 
Cryptosporidium. 

A  recent  study  completed  by  the  Nat-, 
ural  Resources  Defense  Council  "You-  - 
Are  What  You  Drink"  found  that  from 
a  sampling  of  fewer  than  100  utilities 
that  responded  to  their  inquiries,  over 
45  million  Americans  drank  water  sup- 
plied by  systems  that  found  the  un- 
regulated contaminant 
Cryptosporidium  in  their  raw  or  treat- 
ed water. 

The  solution?  According   to  a  Wall 
Street   Journal    article   by   Tim    Fer- 
guson   on    June    27    titled    "Drinking- 
Water  Option  Comes  in  a  Bottle",  the 
solution  is  for  the  American  people  to 
■ink  bottled  water.  He  says: 
Sellers  (of  bottled  water)  *  *  *  have  taken 
.ter  quality  to  a  new  level  in  a  far  more  ef- 
ficient manner  than  a  Washington  bureauc- 
•cy  is  likely  to  do.  Let  us  unscrew  our  bot- 
e  caps  and  drink  to  the  refreshment  of 
;hoice. 
On  June  15,  1995,  two  Federal  agen- 
es,     the    Environmental     Protection 
.-gency   and   the    Centers   for   Disease 
Control  and  Prevention  [CDC]  warned 
that  drinking  tap  water  could  be  fatal 
to  Americans  with  weakened  immune 
systems  and  suggested  that  they  take 
the  precaution  of  boiling  water  before 
consuming  it. 

Dennis  Juranek,  associate  director  of 
the  division  of  parasitic  diseases  at  the 
Centers  for  Disease  Control  and  Pre- 
vention said:  "We  don't  know  if  the 
level  of  (Cryptosporidium)  in  the  water 
poses  a  public  health  threat,  but  we 
cannot  rule  out  that  there  will  be  low 
level  transmission  of  the  bacteria"  to 
people  who  consume  the  water  directly 
from  the  tap. 

The  CDC  estimates  that  up  to  6  mil- 
lion Americans  could  be  affected  be- 
cause they  have  weakened  immune  sys- 
tems: 3  to  5  million  cancer  patients, 
organ  transplant  recipients  and  indi- 
viduals bom  with  genetic  immime  defi- 
ciencies, and  1  million  persons  infected 
with  HIV. 

EPA  is  working  on  new  regrulations 
called  the  Enhanced  Surface  Water 
Treatment  Rule  to  better  protect  the 
public's  drinking  water  against 
Cryptosporidium. 

The  Dole/Johnston  bill  would  delay 
and  possibly  prevent  the  issuance  of 
the  Enhanced  Surface  Water  Treat- 
ment rule— it  would  restrict  risk  as- 
sessment to  consideration  of  a  best  es- 
timate of  risk,  defined  as  the  average 
impacts  on  the  population.  It  would  ig- 
nore the  potential  health  effects  of 
drinking  water  contaminants  upon 
children,  infants,  pregnant  women,  the 
elderly,  chronically  ill  people,  and 
other   persons   who   have   particularly 
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high  susceptibility  to  drinking  water 
contaminants. 

According  to  the  EPA,  the  Dole  bill 
could  preclude  the  timely  data-gather- 
ing necessary  to  support  the  new  pro- 
posed regulation.  It  could  force  EPA 
into  a  catch-22,  in  which  data  gather- 
ing cannot  proceed  without  a  cost-ben- 
efit analysis  that  in  the  Dole  bill  re- 
quires up-front,  the  very  data  the  EPA 
would  need  to  collect.  Even  if  the  EPA 
was  allowed  to  proceed  with  data  col- 
lection, the  Dole  bill's  elaborate,  in- 
flexible, time  consuming  risk  assess- 
ment and  cost-benefit  analysis  proce- 
dures would  further  hamper  the  EPA 
from  taking  effective  and  timely  ac- 
tion with  which  the  regulated  commu- 
nity concurs,  through  negotiated  rule- 
making, to  address  the  emergent 
threats  of  newly  recognized  waterbome 
diseases. 

MA.MMOGRAPHY  REGUL.ATIONS 

The  Mammography  Quality  Stand- 
ards Act  [MQSA]  is  ah  example  of  a 
good  and  necessary  regulation  which 
would  be  seriously  delayed  and  under- 
mined by  the  Dole  bill. 

MQSA  establishes  national  quality 
standards  for  mammography  facilities, 
including  the  quality  of  films  pro- 
duced, training  for  clinic  personnel, 
record-keeping  and  equipment. 

The  law  was  passed  to  address  a  wide 
range  of  problems  at  mammography  fa- 
cilities: poor  quality  equipment,  poorly 
trained  technicians  and  physicians, 
false  representation  of  accreditation! 
and  the  lack  of  inspections  or  govern- 
mental oversight. 

One  in  nine  women  are  at  risk  of 
being  diagnosed  with  breast  cancer  in 
her  lifetime.  Breast  cancer  is  the  most 
common  form  of  cancer  in  American 
women  and  the  leading  killer  of  women 
between  the  ages  of  35  and  52.  In  1995, 
an  estimated  182.000  new  cases  of  breast 
cancer  will  be  diagnosed,  and  46.000 
women  will  die  of  the  disease.  Breast 
self-examination  and  mammography 
are  the  only  tools  women  have  to  de- 
tect breast  cancer  early,  when  it  can  be 
treated  with  the  least  disfigurement 
and  when  chances  for  survival  are  high- 
est. 

The  quality  of  a  mammogram  can 
mean  the  difference  between  life  or 
death.  If  the  procedure  is  done  incor- 
rectly, and  a  bad  picture  is  taken,  then 
a  radiologist  reading  the  x-ray  may 
miss  seeing  potentially  cancerous 
lumps.  Conversely,  a  bad  picture  can 
show  lumps  where  none  exist  and  a 
women  will  have  to  undergo  the  trau- 
ma of  being  told  she  may  have  cancer— 
a  situation  known  as  a  false  positive. 

To  get  a  good  quality  mammogram 
you  need  the  right  film  and  the  proper 
equipment.  To  protect  women  under- 
going the  procedure,  you  also  need  the 
correct  radiation  dose. 

In  1992,  Congress  passed  the  Mam- 
mography Quality  Standards  Act  in 
order  to  establish  national  quality 
standards  for  mammography  facilities. 
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At  the  time,  both  the  GAO  and  the 
American  College  of  Radiology  testi- 
fied before  Congress  that  the  former 
patchwork  of  Federal,  State,  and  pri- 
vate standards  were  inadequate  to  pro- 
tect women. 

There  were  a  number  of  problems  at 
mammography  facilities:  poor  quality 
equipment,  poorly  trained  technicians 
and  physicians,  a  lack  of  regular  in- 
spections, and  facilities  which  told 
women  they  were  accredited  when  in 
fact  they  were  not. 

The  Mammography  Quality  Stand- 
ards Act  was  passed  to  address  these 
serious  problems.  Women's  health  and 
lives  are  at  stake  with  this  procedure. 
Quality  standards  are  needed  to  ensure 
that  they  are  getting  the  best  care  pos- 
sible. Final  regulations  for  the  Mam- 
mography Quality  Standards  Act  are 
expected  in  October.  If  the  Dole  bill 
passes,  such  regulations  could  be  de- 
layed for  years.  Women  would  see  their 
health  care  diminished.  Ten  years  ago 
a  survey  by  the  Food  and  Drug  Admin- 
istration found  that  over  one-third  of 
the  x-ray  machines  used  for  mammog- 
raphy produced  substandard  results. 
We  cannot  go  back.  It  is  time  for  na- 
tional quality  standards. 

CONCLUSION 

Mr.  President,  I  would  like  to  con- 
clude my  remarks  by  saying  again  that 
supporters  of  the  Dole/Johnston  bill 
are  clearly  not  listening  to  the  Amer- 
ican people.  The  Dole/Johnston  bill  is  a 
back  door  attack  on  our  existing 
health,  safety  and  environmental  laws 
and  will  seriously  weaken  our  ability 
to  respond  to  current  and  future 
health,  safety  and  environmental  prob- 
lems. 

The  American  people  want  regu- 
latory reform  that  will  create  a  regu- 
latory process  that  is  less  burdensome, 
more  effective,  and  more  flexible.  The 
American  people  want  regulatory  re- 
form that  provides  reasonable,  logical, 
and  appropriate  changes  in  the  regu- 
latory process  that  will  eliminate  un- 
necessary burdens  on  businesses.  State, 
and  local  governments  and  individuals! 
The  American  people  want  regulatory 
reform  that  maintains  our  Federal 
Government's  ability  to  protect  the 
health  and  safety  of  the  American 
people. 

In  summary  Mr.  President,  the 
American  people  want  the  passage  of 
the  Glenn/Chafee  regulatory  reform 
bill. 


July  11,  1995 


July  11,  1995 
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Mr.  BIDEN.  Mr.  President,  I  ask 
unanimous  consent  that  I  be  allowed  12 
minutes  in  morning  business 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


MORNING  BUSINESS 
Mr.  DOLE.  Mr.  President,  I  ask  there 
now  be  a  period  for  routine  morning 
business  with  Members  permitted  to 
speak  for  not  more  than  10  minutes 
each. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
Mr.  BIDEN  addressed  the  Chair 
The     PRESIDING     OFFICER     (Mr. 
ASHCROFT).    The    Senator    from    Dela- 
ware. 


THE  FALL  OF  SREBRENICA 
Mr.  BIDEN.  Mr.  President,  I  rise  to- 
night to  deplore  the  fall  of  the  Bosnian 
town  of  Srebrenica. 

Almost  2  years  ago,  when  Srebrenica 
was  under  siege  in  the  despicable  pol- 
icy of  ethnic  cleansing,  instigated  by 
President  Milosevic  of  Serbia  and  exe- 
cuted by  General  Mladic  and  the  leader 
of  the  Bosnian  Serbs,  Mr.  Karadzic.  I 
met  with  Mr.  Milosevic  to  attempt  to 
get  into  Srebrenica.  I  was  unable  to  do 
that  and  went  on  up  to  Tuzla  where 
hundreds,  eventually  thousands,  of 
Bosnian  Muslims  and  Croats  were  flee- 
ing for  their  lives  with  all  of  their  pos- 
sessions on  their  back  and  their  fami- 
lies in  tow. 

I  met  in  Tuzla  with  a  man  and  a 
woman  in  their  early  forties  who  told 
me  they  had  to  make  a  very  difficult 
decision  as  they  fled  over  the  moun- 
tains into  Tuzla  from  Srebrenica,  be- 
cause they  could  not  get  back  in.  And 
I  was  wondering  what  that  terrible  de- 
cision was  they  were  about  to  tell  me. 
They  pointed  out  they  had  left  to  die 
on  the  mountain  top  in  the  snow  the 
man's  elderly  mother  who  was  81.  They 
had  to  choose  between  taking  their 
kids,  or  their  mother-in-law,  or  no  one 
making  it. 

The  Bosnian  Serb  aggression  and  Ser- 
bian aggression— I  know  I  sound  like  a 
broken  record.  I  have  been  speaking 
about  this  for  2  years— seem  to  cause 
very  little  concern  in  this  country  and 
the  world. 

Mr.  President.  I  think  it  is  time  for 
an  immediate  and  fundamental  change 
in  our  policy  in  the  former  Yugoslavia. 
Mr.  President,  the  news  this  morning 
that  the  Bosnian  Serbs  have  overrun, 
finally,  Srebrenica,  one  of  the  United 
Nations'  so-called  safe  areas,  puts  the 
final  nail  in  the  coffin  of  a  bankrupt 
policy  in  the  former  Yugoslavia,  begun 
by  the  Bush  administration  and  contin- 
ued with  only  minor  adjustments  by 
the  Clinton  administration. 

Given  the  feckless  performance  of 
the  United  Nations  in  Bosnia,  it  is  no 
surprise  that  the  Bosnian  Serbs  con- 
tinue to  violate  several  United  Nations 
resolutions,  and  do  it  with  impunity, 
and  then  thumb  their  nose  at  the  en- 
tire world  and  the  peacekeeping  force 
there. 

In  Srebrenica,  the  United  Nations 
first  disarmed  the  Bosnian  Government 
military.  I  want  to  remind  everybody 
of  that.  The  Bosnian  Government  mili- 
tary was  in  Srebrenica,  as  in  other  safe 
areas,  fighting  the  onslaught  of  Serbs 
who  were  employing  heavy  artillery. 
The  solution  put  forward  by  the  United 
Nations,  after  having  imposed  an  em- 
bargo on  the  Bosnian  Government,  was 


to  go  in  and  take  the  weapons  from  the 
Bosnian  Serbs,  the  Bosnian  military  in 
Srebrenica,  in  return  for  a  guarantee  of 
protection  for  six  safe  areas.  That  was 
the  deal. 

It  was  supposed   to  be   putting  the 
city  and  the  surrounding  areas  under 
the  protection  of  the  United  Nations. 
Then  the  United  Nations,  of  course,  did 
not  live  up  to  its  half  of  the  bargain. 
Its   blne-helmeted    peacekeepers   were 
kept    lightly    armed    and,    as    a    con- 
sequenoe.      unable     to     withstand     a 
Bosnian    Serb    onslaught.    NATO    air 
strikes  were  called  for  by  the  Dutch 
blue  helmets.  The  United  Nations  con- 
cluded that  this  was  not  a  good  time  to 
do  that.  NATO  air  strikes  were  eventu- 
ally called  in  too  late  to  have  any  ef- 
fect. The  safe  area  of  Srebrenica  proved 
to  be  safe  only  for  Serbian  aggressors. 
Srebrenica  was  filled  with  thousands 
of  Muelim  refugees  from  elsewhere  in 
eastern  Bosnia,  the  victims  of  the  vile 
Serbian  practice  that  they  refer  to  as 
ethnic  cleansing,  the  very  people  the 
United  Nations  pledged  to  protect  in 
return  for  them  giving  up  what  few 
weapons  they  had.  The  United  Nations 
defaulted  on  its  honor.  It  has  disgraced 
itself.    And    these    pathetic    souls,    al- 
ready once  driven  from  their  ancestral 
homeg.    are    now    reportedly    fleeing 
Srebrenica  to  an  uncertain  fate  in  un- 
determined   locations,    and    I    expect 
many  will  meet  the  fate  of  that  family 
I  visiCed  in  Tuzla  a  year  and  a  half  ago. 
Could  the  United  Nations  have  saved 
Srebrenica?  Of  course  it  could  have,  if 
it   only   allowed   NATO   to   do   its  job 
promptly  and  fully.  Perhaps  the  most 
frustrating   and   maddening   aspect   of 
the  entire  catastrophe  is  the  fact  that 
the  Bosnian  Serbs  were  able   to  defy 
NATO,    which    has    been    hobbled    by 
being  tied  to  the  timorous  U.N.  civilian 
command,  led  by  Mr.  Akashi. 

Mr.  President,  we  must  immediately 
change  the  course  of  our  policy  in  the 
former  Yugoslavia.  First  of  all,  as  I  and 
others  have  been  saying  in  this  Cham- 
ber fqr  more  than  2  years,  we  must  lift 
the  illegal  and  immoral  arms  embargo 
on  the  Government  of  Bosnia  and 
Herzegovina.  A  resolution  to  that  ef- 
fect, which  I  am  cosponsoring,  will  be 
introduced  next  week.  I  am  confident 
that  it  will  pass  with  a  comfortable 
majority. 

Mr.  President,  the  fall  of  Srebrenica 
has  given  the  lie  to  pundits  in  the 
United  States— but  especially  in  West- 
em  Europe— who  have  ceaselessly  is- 
sued dire  warnings  that  if  the  United 
States  would  unilaterally  lift  the  arms 
embai^o,  the  Bosnian  Serbs  would  then 
overrun  the  eastern  enclaves. 

Well,  Mr.  President,  apparently, 
someone  forgot  to  explain  this  causal 
relationship  to  the  Serbs.  I  suppose  the 
apostles  of  appeasement  will  now  say 
that  if  we  lift  the  embargo,  the 
Bosnian  Serbs  will  overrun  the  remain- 
ing two  enclaves,  or  maybe  Sarajevo, 
or  maybe  Western  Europe.  After  all. 


Mr.  President,  we  have  been  led  to  be- 
lieve that  we  are  facing  a  juggernaut. 
That  is  nonsense.  We  are  talking  about 
a  third-rate,  poorly  motivated,  middle- 
aged  force  that  has  to  dragoon  its  re- 
serves from  the  cafes  of  Belgrade  to 
fight. 

In  reality,  of  course,  this  tiresome 
rhetoric  has  been  a  smokescreen  for 
doing  nothing,  for  sitting  back  and 
watching  this  vile  ethnic  cleansing, 
mass  rapes,  cowardly  sniping  at  chil- 
dren, and  other  military  tactics  at 
which  the  Bosnian  Serbs  excel.  "How 
regrettable,"  the  appeasers  say  pub- 
licly. "But  as  long  as  these  quarrel- 
some south  Slavs  contain  their  feuding 
to  Bosnia,"  they  add,  "then  it  is  noth- 
ing to  get  too  exercised  about." 

Well,  Mr.  President,  it  is  something 
to  get  exercised  about.  The 
geostrategic  reality  of  the  21st  century 
is  that  the  primary  danger  to  peace 
will  most  likely  come  from  regional 
ethnic  crises.  We  must  not  allow  cold- 
blooded aggressors  like  Karadzic  and 
Milosevic  to  get  away  with  their  ter- 
rorism. Europe,  unfortunately,  has 
other  potential  Karadzics  and 
Milosevics. 

After  we  lift  the  arms  embargo  on 
Bosnia  and  Herzegovina,  we  should  im- 
mediately put  into  place  a  program  to 
train  Bosnian  Government  troops, 
probably  in  Croatia. 

We  should  make  clear  that  we  are 
not  neutral  parties  in  this  conflict,  we 
are  on  the  side  of  the  aggrieved  party, 
the  Bosnian  Government. 

This  does  not  require  a  single  Amer- 
ican soldier  to  set  foot  in  Bosnia  and 
Herzegovina.  I  have  been  told  time  and 
again  that  these  folks  cannot  defend 
themselves.  Well,  of  couree  they  cannot 
defend  themselves,  they  have  no  weap- 
ons. 

We  should  make  it  clear.  Mr.  Presi- 
dent, that  we  are  no  longer  signing  on 
to  this  incredible  policy  that  has  been 
promoted  in  Europe. 

We  should  call  an  emergency  session 
of  the  North  Atlantic  Council  and  tell 
our  allies  that  NATO  must  imme- 
diately remove  itself  from  the  U.N. 
chain  of  command  in  the  former  Yugo- 
slavia. The  conflict  there  already  con- 
stitutes a  clear  and  present  danger  to 
the  European  members  of  the  alliance. 
NATO  does  not  need  the  blessing  of  the 
United  Nations  to  protect  its  members' 
vital  interests. 

Furthermore,  we  should  restate  to 
our  NATO  allies  who  have  peacekeep- 
ing troops  in  Bosnia  and  Croatia  that 
we  will  stand  by  President  Clinton's 
commitment  to  extricate  them,  but 
only  if  the  entire  operation  is  under 
the  command  of  the  Supreme  Allied 
Commander  in  Europe,  a  United  States 
general,  and  only  if  the  operation  is 
fully  conducted  under  NATO  rules  of 
engagement. 

We  should  give  immediate  public 
warning  to  the  Bosnian  Serbs  and  their 
patrons  in  Belgrade  that  any  further 


locking-on  of  radar  to  American  planes 
flying  over  Bosnia  will  be  cause  for 
total  destruction  of  the  Bosnian  Serb 
radar  facilities,  which  is  fully,  totally 
within  our  capacity  to  do.  Serbia 
should  be  given  fair  warning  that  if  it 
tries  to  intervene,  it,  too,  will  receive 
immediate  and  disproportionate  at- 
tacks on  Serbia  proper. 

There  is  no  reason  why  our  British. 
French,  Dutch,  and  other  NATO  allies 
should  object  to  this  policy.  If.  how- 
ever, Mr.  President,  they  do  not  wish 
to  follow  our  lead,  then  we  should  re- 
mind them  that  four  years  ago  they 
wanted  to  handle  this  southern  Euro- 
pean problem  themselves.  And  we 
should  say.  "Well,  good  luck,  it  is  now 
your  problem,  handle  it." 

I  do  not  think  for  a  minute.  Mr. 
President,  they  will  take  on  that  re- 
sponsibility. It  is  about  time  this 
President  and  this  administration  un- 
derstands that  we  either  should  do  it 
our  way  or  get  out. 

Mr.  President,  nothing  good  can 
come  out  of  this  latest  fiasco  in 
Bosnia.  The  United  Nations  has  been 
definitively  discredited.  NATO  has 
been  defied.  As  usual,  defenseless  and 
blameless  Bosnian  Muslims  have  been 
brutalized. 

This  madness  must  stop.  Mr.  Presi- 
dent. We  must  change  our  policy  imme- 
diately. Tomorrow  is  not  soon  enough. 
I  yield  the  floor. 

Mr.  THOMPSON.  Mr.  President.  I 
want  to  join  in  the  comments  of  my 
distinguished  colleague  from  Delaware. 
I  could  not  £igree  with  him  more  con- 
cerning the  events  of  recent  hours,  and 
£is  far  as  our  policies  are  concerned 
concerning  those  events  in  that  part  of 
the  country. 

What  concerns  me  most  about  all  of 
this  is  the  credibility  of  the  United 
States  of  America.  I  am  beginning  to 
wonder  if  we  have  any  credibility  in 
any  part  of  the  world  anymore. 

Following  the  disastrous  U.N.  lead, 
and  to  a  certain  extent  the  NATO  lead 
there,  not  getting  them  to  go  along 
with  sound  policies  and  lifting  the 
arms  embargo  with  their  cooperation, 
one  sad  tale  after  another,  we  have 
gone  down  a  road  of  totally  participat- 
ing in  the  discrediting  of  the  United 
Nations,  of  NATO,  and  our  own  coun- 
try. 

I  think  that  the  first  step  toward  rec- 
tifying that  certainly  is  not  putting 
our  own  troops  in  there,  but  letting  the 
people  defend  themselves,  which  is  all 
they  say  they  want  to  do.  lifting  that 
arms  embargo,  stepping  back  and  say- 
ing, "It  is  your  problem.  You  solve  it. 
You  take  care  of  it." 

That  is  what  they  deserve  to  do.  We 
cannot  afford  to  stand  by,  through  our 
policies,  and  let  this  murderous  activ- 
ity go  on,  and  say  to  the  world  that  we. 
the  strongest  power  in  the  world,  supH 
IKJsedly  are  going  to  countenance  that 
sort  of  thing  and  not  use  the  many  re- 
sources, short  of  troops  on  the  ground. 
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that  we  have,  to  do  something  about 
such  terrible  activities. 


COMPREHENSIVE  REGULATORY 
REFORM  ACT 

Mr:  THOMPSON.  Mr.  President,  I 
rise  tonight  in  support  of  S.  343,  the 
Comprehensive  Regulatory  Reform  Act 
of  1995.  This  bill  is  an  essential  part  of 
our  effort  to  make  the  Federal  Govern- 
ment run  more  efficiently  and  effec- 
tively, and  curtail  its  ability  to  impose 
unnecessary  burdens  on  the  American 
people. 

We  have  already  enacted  laws  that 
will  reduce  unfunded  mandates  and  the 
burdens  of  paperwork  on  State  and 
local  governments,  as  well  as  the  aver- 
age citizen.  We  are  moving  decision- 
making back  to  the  States  in  many  im- 
portant areas,  because  the  States  are 
closer  to  the  people  and  to  the  prob- 
lems that  need  to  be  solved.  We  are 
making  real  progress  toward  eliminat- 
ing Federal  departments  and  agencies 
that  no  longer  serve  a  useful  purpose. 
Most  importantly,  we  are  well  on  our 
way  to  requiring  that  the  Federal  Gov- 
ernment live  within  its  means  in  the 
form  of  a  balanced  budget. 

This  bill  is  the  next  logical  step  in 
this  process  of  rethinking  the  role  of 
the  Federal  Government  in  everyday 
life.  This  bill's  message  is  very  simple. 
It  says:  let  Members  make  sure  that 
the  Federal  Government  adequately 
protects  the  health  and  safety  of  every 
American.  But,  also  make  sure  that, 
when  agencies  develop  regulations  to 
provide  that  protection,  those  regula- 
tions are  founded  in  good,  common 
sense.  Get  out  of  the  mindset  that  the 
Federal  Government  needs  to  regulate 
everything  in  this  country.  And,  set 
priorities,  so  that  the  Federal  Govern- 
ment addresses  the  most  important 
problems  citizens  face. 

How  does  this  bill  accomplish  these 
goals?  Well,  the  bill  requires  agencies 
to  make  accurate  determinations 
about  the  good  a  potential  regulation 
can  bring  about.  In  other  words,  how 
much  disease  or  premature  death  can 
be  avoided?  Or,  how  much  less  dan- 
gerous can  a  situation  be  made?  In  an- 
s)vering  these  questions,  the  Federal 
apency  must  be  as  precise  as  possible, 
uping  the  most  carefully  prepared  and 
ui>-to-date  scientific  information. 

Then,  the  agency  needs  to  look  at  the 
negative  impact  that  very  same  regula- 
tion may  have  on  Americans.  For  ex- 
ample, how  much  more  will  the  aver- 
age American  have  to  pay  for  a  par- 
ticular product?  Will  some  Americans 
lose  their  jobs?  Will  some  products  no 
longer  be  available  to  American  people 
at  all?  Will  citizens  have  to  spend  a 
greater  amount  of  their  leisure  time 
complying  with  Government  man- 
dates? Will  preventing  one  disease 
cause  an  increase  in  some  other  equal- 
ly dangerous  disease? 

Once  all  of  these  important  questions 
have  been  asked  and  answered.  S.  343 


requires  the  Federal  agency  to  put  all 
of  this  information  together  and  ask 
the  central  question:  Do  the  benefits  of 
this  rule  outweigh  the  costs?  Or.  in 
more  simple  terms:  Does  this  rule 
produce  enough  good  things  for  our 
citizens  to  make  the  negative  impacts 
tolerable? 

Mr.  President,  what  I  have  just  laid 
out  is  S.  343's  approach  to  developing 
and  issuing  Federal  rules.  I  think  the 
American  people  would  say  that  this 
approach  is  based  in  ordinary  common 
sense.  This  is  how  they  make  decisions 
on  countless  questions  that  come  up  in 
their  own  lives  every  single  day.  Do  I 
spend  money  for  a  newer,  safer  car.  or 
keep  my  old  one?  Do  I  put  money  aside 
for  retirement  or  do  I  spend  it  now? 
Americans  make  calculations  about 
the  costs  and  benefits  of  their  behavior 
all  the  time. 

And  now.  Americans  are  asking  that 
the  Federal  Government  approach 
problems  in  this  way  too.  They  are 
asking  regulators  to  make  decisions  as 
if  they  were  sitting  around  the  kitchen 
table.  They  understand  that  the  Fed- 
eral Government  deals  with  com- 
plicated problems.  What  they  don't  un- 
derstand is  why  the  answers  to  these 
problems  cannot  be  developed  from  the 
same  process  that  they  use  at  home. 

Mr.  President,  so  far.  I  have  de- 
scribed the  method  S.  343  lays  out  for 
determining  the  costs  and  benefits  of 
Federal  regulations.  Some  of  our  col- 
leagues believe  that  S.  343  would  be  a 
pretty  good  bill  if  it  just  stopped  right 
there.  In  my  view,  if  we  could  trust  the 
agencies  to  do  the  right  thing,  we  could 
stop  there.  Unfortunately,  recent  his- 
tory tells  us  that  the  agencies  some- 
time need  more  encouragement  to  ac- 
tually do  what  is  right. 

Since  the  early  1970's.  Presidents 
have  asked  Federal  agencies  to  analyze 
the  costs  and  benefits  of  a  regulation 
before  issuing  it.  On  September  30,  1993. 
President  Clinton  continued  that  long- 
sUndlng  tradition  by  putting  in  place 
an  Executive  order.  The  philosophy  and 
principles  contained  in  S.  343  largely 
mirror  those  in  the  Executive  order  of 
President  Clinton.  That  is  where  the 
similarity  stops.  As  with  all  Executive 
orders.  President  Clinton's  specifically 
precludes  judicial  review  as  a  way  of 
forcing  agencies  to  consider  costs  and 
benefits  before  issuing  rules. 

If  Federal  agencies  were  complying 
with  the  Executive  order,  we  would  not 
be  here  on  the  Senate  floor  tonight. 
The  fact  is  that  they  are  not.  When  the 
whim  suits  them,  Federal  agencies 
comply  with  the  Executive  order.  When 
it  does  not.  they  do  not.  In  most  cases, 
agencies  are  not  making  careful  assess- 
ments af  the  positive  and  negative  im- 
pacts of  their  regulations. 

That  is  why.  in  my  view,  the  judicial 
review  provisions  of  S.  343  ar^  so  im- 
portant—in fact,  vital— to  this  legisla- 
tion. We  must  provide  judicial  review  if 
the  legal  protections  we  enact  in  this 
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bill  are  to  have  any  significance.  Only 
the  availability  of  judicial  review  will 
ensure  that  agencies  will  analyze  the 
costs  and  benefits  of  major  rules,  as 
this  bill  requires. 

Mr.  President.  S.  343's  judicial  review 
provisions  provide  an  essential  tool  for 
citizens  to  hold  their  Government— and 
in  particular  unelected  regulators— ac- 
countable. But,  the  bill  does  not— as  its 
opponents  charge— create  new  causes  of 
action  that  will  clog  the  courts.  This 
bill  merely  directs  courts,  reviewing 
otherwise  reviewable  agency  action,  to 
consider  the  compliance  of  the  agency 
with  the  requirements  of  this  legisla- 
tion. 

Mr.  President,  I  will  have  more  to 
say  on  the  important  subject  of  judi- 
cial review  as  this  debate  goes  forward. 
S.  343  contains  two  other  provisions 
that  will  force  Federal  regulators  to 
produce  sensible  regulations  also.  The 
first  of  these  provisions,  in  my  view  is 
most  important,  that  is  chapter  8  of  S. 
343,  which  authorizes  congressional  re- 
view of  regulations.  My  colleagues  will 
recall  that  this  language  is  virtually 
identical  to  the  congressional  review 
bill  that  the  Senate  passed  earlier  this 
year  in  the  place  of  a  1-year  morato- 
rium on  regulations. 

Section  801  gives  the  Congress  60 
days  to  review  a  final  rule  before  that 
rule  actually  becomes  effective.  During 
that  time.  Congress  can  determine 
whether  the  rule  is  consistent  with  the 
law  Congress  passed  in  the  first  place. 
Perhaps  more  importantly.  Congress 
can  look  at  the  rule  to  see  if  it  makes 
good  sense.  I  think  that  this  process 
will  not  only  hold  the  regulators'  feet 
to  the  fire,  but  it  will  also  keep  Con- 
gress from  passing  laws  that  do  not 
work  or  are  too  costly. 

S.  343  also  makes  Federal  agencies 
accountable  by  requiring  them  to  re- 
view periodically  the  rules  that  they 
put  on  the  books.  Some  rules  that  ad- 
dressed important  needs  a  long  time 
ago  are  no  longer  necessary.  Some  may 
just  need  rethinking.  In  my  view,  this 
is  a  healthy  process  for  agencies  to  be 
engaged  in  on  a  regular  basis. 

Mr.  President,  if  all  of  this  common 
sense  is  still  not  enough  to  get  some  of 
my  colleagues  to  support  this  legisla- 
tion, perhaps  a  few  statistics  on  the 
cost  of  Federal  regulation  will  illus- 
trate the  need  to  reign  them  in.  After 
all.  Federal  regulations  operate  as  a 
hidden  tax  on  every  American. 

It  has  been  estimated  that  the  total 
cost  of  Federal  regulations  is  about 
equal  to  the  Federal  tax  burden  on  the 
American  people— a  cost  of  more  than 
$10,000  per  household.  One  estimate  of 
the  direct  cost  imposed  by  Federal  reg- 
ulations on  the  private  sector  and  on 
State  and  local  governments  in  1992 
was  S564  billion;  another  estimate  put 
the  cost  at  $857  billion. 

When  the  total  Federal  regulatory 
burden  is  broken  down  into  parts,  we 
find  several  staggering  statistics.  Eco- 
nomic regulations— imi)osed  largely  on 


the  communications,  trucking,  and 
banking  industries— cost  over  $200  bil- 
lion a  year.  Paperwork  costs — the  cost 
to  merely  collect,  report,  and  maintain 
information  for  Federal  regulators- 
add  another  $200  billion  a  year  and 
consume  over  64  billion  person  hours 
per  year  in  the  private  sector.  This  fig- 
ure does  not  include  the  massive  num- 
ber of  hours  Federal  employees  spend 
on  processing  and  evaluating  informa- 
tion. 

Environmental  regulation  is  esti- 
mated to  cost  $122  billion,  which  rep- 
resents approximately  2  percent  of  the 
gross  domestic  product.  And  finally,  in 
1992,  safety  and  other  social  regula- 
tions imposed  costs  ranging  from  $29 
billion  to  $42  billion  in  1992. 

The  numbers  reflect  the  high  costs  of 
regulaition  to  the  private  sector — and  I 
should  remind  my  colleagues  that 
those  costs  must  be  borne  by  small 
businesses  as  well  as  the  larger  ones. 
As  we  all  know,  a  good  portion  of  those 
costs  are  passed  through  to  all  of  us  in 
the  form  of  higher  prices.  But  we  also 
pay  for  the  Government's  costs  to  ad- 
minister these  regulations,  and  those 
costs  are  soaring  too. 

Measured  in  constant  1987  dollars. 
Federal  regulatory  spending  grew  from 
$8.8  billion  in  1980  to  $11.3  billion  by 
1992.  In  addition,  by  1992,  the  Federal 
Government  employed  124,994  employ- 
ees to  issue  and  enforce  regulations^ 
an  all-time  high. 

Higher  prices  and  taxes  are  not  the 
only  result  of  government  regulation. 
A  recent  study  done  for  the  U.S.  Census 
Bureau  found  a  strong  correlation  be- 
tween regulation  and  reduced  produc- 
tivity. The  study  found  that  plants 
with  a  significant  regulatory  burden 
have  substantially  lower  productivity 
rates  than  less  regulated  plants.  And 
that  Is  one  of  the  factors  that  I  think 
is  missing  in  our  balanced  budget  de- 
bate 50  often,  Mr.  President. 

We  talk  about  spending.  We  talk 
about  taxes,  as  we  must  and  as  is  prop- 
er. But  we  do  not  talk  enough  about 
the  need  for  growth  and  the  need  for 
productivity.  Unless  we  have  produc- 
tivity in  this  country,  unless  we  con- 
tinue to  grow  in  this  country,  we  will 
nevet  balance  the  budget.  We  will 
nevef  balance  the  budget.  And  in  order 
to  have  that  growth  in  productivity  we 
must  have  investment.  In  order  to  have 
investment  we  must  have  savings.  In 
order*  to  have  savings  we  must  get  a 
handle  on  a  ridiculous  tax  structure 
that  we  have  in  this  country.  We  must 
get  a  handle  on  the  national  debt.  And 
we  must  do  something  about  this  regu- 
latory burden.  It  all  goes  in  together 
and  it  all  finds  itself  in  the  bottom  line 
of  productivity.  So  we  are  really  talk- 
ing about  a  budgetary  matter  here,  in 
my  CBtimation,  as  much  as  anything 

else. 

Given  all  of  these  statistics,  you 
might  assume  that  President  Clinton 
would  cut  back  on  Federal  regulations. 


This  is  what  the  American  people  have 
been  asking  for.  And,  indeed,  it  is  what 
President  Clinton  promised  in  his  Na- 
tional Performance  Review.  In  that  re- 
view, the  President  promised  to  "end 
the  proliferation  of  unnecessary  and 
unproductive  rules." 

Instead  of  keeping  that  promise, 
President  Clinton  and  his  administra- 
tion have  gone  in  the  opposite  direc- 
tion. For  each  of  the  first  2  years  of  the 
Clinton  administration,  the  number  of 
pages  of  actual  regulations  and  notices 
published  in  the  Federal  Register  ex- 
ceeded any  year  since  the  Carter  ad- 
ministration. Despite  his  rhetoric. 
President  Clinton  has  increased,  not 
decreased,  the  number  of  regulations. 

The  statistics  I  have  just  reviewed 
make  a  sufficiently  compelling  case  for 
regulatory  reform.  But  there  is  still 
more  evidence  to  support  the  case  for 
S.  343.  Some  of  my  colleagues  have  al- 
ready described  many  examples  of  the 
existing  regulations  that  defy  common 
sense.  There  are  many  more  stories 
that  could  be  told.  I  would  only  like  to 
add  a  couple  to  the  growing  list. 

One  example  of  regulation  gone  wild 
can  be  found  in  the  Environmental 
Protection  Agency's  implementation  of 
the  Federal  Superfund  Program.  As  the 
Members  of  this  body  well  know,  the 
Superfund  law  requires  the  cleanup  of 
some  1,200  toxic  waste  sites  around  the 
Nation.  Under  this  program,  the  EPA 
and  private  parties  have  spent  billions 
of  dollars  with  very  little  to  show  in 
the  way  of  results.  Few  sites  have  actu- 
ally been  cleaned  up.  Of  the  ones  that 
have  been  cleaned  up,  many  have  been 
restored  to  a  level  of  cleanliness  that 
far  exceeds  any  real  health  risks  to  hu- 
mans. 

A  March  21,  1993,  article  from  the 
New  York  Times,  describes  the  unreal- 
istic level  of  cleanup  EPA  required  at 
one  site. 

EPA  officials  said  they  wanted  to  make 
the  site  safe  enough  to  be  used  for  any  pur- 
pose—including houses— though  no  one  was 
propose  to  build  anything  there.  With  that 
as  the  agency  goal,  the  agency  wanted  to 
make  sure  children  could  play  in  the  dirt, 
even  eat  it.  without  risk.  And  since  a  chemi- 
cal in  the  dirt  had  been  shown  to  cause  can- 
cer in  rats,  the  agency  set  a  limit  low 
enough  that  a  child  could  eat  half  a  teaspoon 
of  dirt  every  month  for  70  years  and  not  get 
cancer.  Last  month,  the  EPA  officials  ac- 
knowledged that  at  least  half  of  the  $14  bil- 
lion the  nation  has  spent  on  Superfund 
clean-ups  was  used  to  comply  with  similar 
•■dirt-eating  rules."  as  they  call  them. 

Mr.  President,  in  conclusion,  burden- 
some Federal  regulations  are  also  im- 
posed on  small  businesses.  Dry  clean- 
ers, in  particular,  must  clear  a  large 
number  of  hurdles  just  to  begin  operat- 
ing. According  to  the  National  Federa- 
tion of  Independent  Businesses,  as  of 
1991,  the  Federal  Government  required 
a  new  dry  cleaner  to  fill  out  and  com- 
ply with  nearly  100  forms  and  manuals 
before  it  could  open  for  business. 

Yesterday,  the  Senate  approved  two 
important  amendments  to  address  the 


special  problems  that  all  small  busi- 
nesses, including  dry  cleaners,  face.  As 
amended,  S.  343  now  requires  regu- 
latory agencies  to  review  regulations 
imposed  on  small  entities  for  cost  ef- 
fectiveness. 

Mr.  President,  I  think  the  evidence  is 
clear  that  our  Federal  regulatory  sys- 
tem has  become  unreasonable  and  mis- 
guided. S.  343  will  put  it  back  on  the 
right  track  and,  therefore.  I  urge  its 
passage  by  my  colleagues. 
Mr.  President.  I  yield  the  floor. 
The  PRESIDING  OFFICER.  The  dis- 
tinguished Senator  from  Texas. 

Mrs.  HUTCHISON.  Mr.  President.  I 
am  very  glad  to  follow  the  Senator 
from  Tennessee.  I  think  he  made  some 
very  good  points,  and  I  think  it  is  im- 
portant that  the  people  of  America  see 
some  of  the  things  that  are  happening 
in  this  country  that  we  have  to  fix.  The 
buck  stops  right  here,  and  only  we  can 
do  it  because  we  have  passed  these 
laws,  and  the  regulators  have  gone  far 
beyond  what  Congress  ever  intended. 

I  am  the  cochair  of  the  Republican 
Task  Force  on  Regrulatory  Reform.  Be- 
cause of  that,  I  have  heard  from  lit- 
erally hundreds  of  employers,  from 
Texas  as  well  as  small  business  people 
all  over  our  country.  I  have  heard  doz- 
ens of  absurd,  even  silly,  examples  of 
the  impact  of  the  Federal  regulatory 
excess  in  our  daily  lives. 

Senator  Hatch  from  Utah,  who  has 
been  managing  the  bill,  has  started 
talking  about  the  10  most  absurd  regu- 
lations of  the  day.  He  is  now  up  to  20. 
and  I  am  sure  he  is  going  to  have  10 
more  tomorrow,  that  will  just  make 
people  wonder  what  in  the  world  is  in 
the  water  up  in  Washington,  DC. 

It  is  going  to  be  a  good  question,  and 
I  have  a  few  myself  that  I  want  to 
share,  to  show  the  importance  of  pass- 
ing this  bill,  to  try  to  take  the  harass- 
ment off  the  small  business  people  of 
our  country. 

The  many  egregious  stories  about  the 
enforcement  of  some  of  these  regula- 
tions have  become  legendary,  and  the 
people  are  asking  us  to  say,  "timeout." 
We  are  not  the  All  Star  baseball  game 
tonight,  but  we  know  what  timeout  is,     , 
at  least  for  baseball,  and  this  timeout     I 
is  to  get  the  regulatory  train  back  on     -^ 
the  track. 

Common  law  has  relied  on  a  reason-  ' 
able  person  approach.  The  standard  be-  *' 
hind  our  laws  should  be:  What  would  a 
reasonable  person  do  under  these  cir- 
cumstances? But  many  of  our  Federal 
regulations  seem  to  be  designed  to  dic- 
tate the  way  in  which  a  person,  reason- 
able or  otherwise,  must  act  in  every 
single  situation.  You  know  that  is  im- 
possible. You  cannot  anticipate  every 
single  situation  that  might  come  up 
and  write  a  regulation  to  cover  that. 
What  happens  is  you  have  too  many 
regulations  and  people  do  not  know 
what  is  really  important.  What  are  the 
regulators  going  to  really  enforce?  And 
what  is  just  trying  to  get  to  some  bit 
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of  minutia?  We  have  really  taken  the 
reasonableness  out  of  the  equation,  and 
we  have  failed  to  allow  for  the  applica- 
tion of  good,  old-fashioned  common 
sense.  For  that  reason,  this  debate  is 
dominated  by  examples  of  Government 
out  of  control. 

Let  me  give  you  a  few.  They  may  not 
rival  Senator  Hatch's,  but  these  are 
stories  that  have  been  related  to  me. 
Take  the  case  of  a  plumbing  company 
in  Dayton,  TX.  cited  for  not  posting 
emergency  phone  numbers  at  a  con- 
struction site.  The  construction  site 
was  three  acres  of  empty  field  being  de- 
veloped for  low-income  housing.  OSHA 
shuts  the  site  down  for  3  days  until  the 
company  constructs  a  freestanding 
wall  in  order  to  meet  the  OSHA  re- 
quirement to  post  emergency  phone 
numbers  on  a  wall. 

There  is  a  roofing  company  in  San 
Antonio,  TX,  cited  for  not  providing 
disposable  drinking  cups  to  their  work- 
ers despite  the  fact  that  the  company 
went  to  the  additional  expense  of  pro- 
viding sports  drinks  free  to  their  em- 
ployees in  glass  containers  which  the 
employees  in  turn  used  for  drinking 
water.  In  this  case  you  have  a  company 
that  went  the  extra  mile,  went  beyond 
just  paper  cups  and  water.  They  gave 
them  the  sports  drink  because  that 
gets  into  the  bloodstream  faster.  They 
did  not  meet  the  lesser  standard  and, 
therefore,  were  cited  by  OSHA. 

Then  there  is  the  case  of  Mrs.  Clay 
Espy,  a  rancher  from  Fort  Davis,  TX. 
She  allowed  a  student  from  Texsis  A&M 
to  do  research  on  the  plants  on  her 
ranch.  He  discovered  a  plant  which  he 
thought  to  be  endangered  and  reported 
his  finding.  The  Department  of  the  In- 
terior subsequently  told  Mrs.  E^spy  that 
she  could  no  longer  graze  the  cattle  on 
her  family  land.  They  had  been  grazing 
cattle  there  for  over  100  years.  But 
they  were  afraid  that  her  cattle  might 
eat  this  weed.  Yes;  eat  the  weed.  It 
took  a  lawsuit  and  an  expenditure  of 
over  $10,000  by  Mrs.  Espy  before  the  De- 
partment reversed  its  ruling  and  de- 
clared that  the  weed  was  not,  in  fact, 
endangered. 

Even  more  absurd,  if  you  can  believe 
it,  is  the  Texas  small  businessman  who 
hapi)ened  to  have  painted  his  office  the 
day  before  an  OSHA  inspection,  and  he 
was  cited  for  not  having  a  material 
safety  data  sheet  on  his  half-empty  can 
of  Sherwin-Williams  paint. 

Then  there  is  the  employer  cited  at  a 
job  site,  in  which  a  hot  roofing  kettle 
was  in  use,  because  the  job  foreman 
was  not  wearing  a  long-sleeved  shirt. 
The  foreman  was  wearing  a  long- 
sleeved  shirt  but  he  rolled  up  his 
sleeves  between  his  wrists  and  his  el- 
bows because  of  the  weather. 

Recently  OSHA  contacted  a  parent 
company  of  a  chain  of  convenience 
stores  in  Texas  threatening  to  conduct 
compliance  inspection  after  OSHA 
learned  two  employees  had  gotten  into 
an  argument  and  someone  had  thrown 


a  punch  and  struck  the  other.  Well,  in 
Texas,  that  is  not  a  big,  unusual  event, 
I  have  to  say.  But  it  was  unusual  to  the 
OSHA  representative  who  demanded  a 
complete  report  of  the  incident  and 
threatened  to  follow  up  with  a  compli- 
ance inspection  if  the  report  was  not 
completely  satisfactory  and  timely. 

Mr.  President,  these  numerous  horror 
stories  which  have  come  forward  since 
we  began  our  efforts  for  regulatory  re- 
form provide  convincing,  I  hope,  evi- 
dence of  a  Government  regulatory 
process  that  is  out  of  control.  It  dem- 
onstrates the  need  to  introduce  com- 
mon sense  and  reasonableness  into  a 
system  where  these  qualities  seem  to 
be  sorely  lacking. 

These  cases  also  highlight  the  way 
the  regulatory  excess  has  been  allowed 
to  drift  into  absurdity.  When  was  it  de- 
cided and  by  whom  that  the  Federal 
Government  should  become  the  na- 
tional nanny?  Indeed,  the  absurd  is  be- 
coming the  norm  as  millions  of  Ameri- 
cans who  operate  small  businesses  and 
work  for  a  living  know  and  understand. 
It  is  Congress  that  has  refused  to  ac- 
knowledge how  long  overdue  are  the 
fundamental  reforms  that  we  need  to 
bring  common  sense  into  the  equation. 
We  must  recognize  that  the  Federal 
Government  cannot  issue  a  rule  that 
will  fix  every  problem  which  involves 
human  behavior. 

That  is  why  one  of  the  messages  sent 
by  the  American  people  in  1992,  and 
again  in  1994,  was,  "We  have  had 
enough,  and  you  had  better  fix  it." 

Mr.  President,  that  is  what  we  are 
trying  to  do  with  this  bill.  It  is  one  of 
the  most  important  pieces  of  legisla- 
tion that  we  will  take  up  this  year  in 
the  reform  that  the  people  asked  us  to 
make  last  year.  Have  we  heard  the 
message?  That  is  really  the  question.  I 
am  not  sure  that  everyone  in  Washing- 
ton really  understands.  I  am  a  small 
business  person  and  I  know  what  it  is 
like  to  live  with  the  regulations  and 
the  taxes  that  we  have  put  on  the 
small  business  people  of  our  country. 

We  must  reverse  this  trend.  Our  Gov- 
ernment must  be  put  to  the  test.  We 
must  put  our  financial  bouse  in  order, 
and  we  must  decrease  the  size  of  the 
Federal  Government  and  return  many 
of  these  programs  to  the  States. 

The  10th  amendment  says  that  the 
Federal  Government  will  have  certain 
specific  powers,  and  everything  not 
specifically  reserved  to  the  Federal 
Government  will  be  left  to  the  States 
and  to  the  people.  Somehow  we  have 
lost  track  of  the  10th  amendment,  and 
we  aim  to  get  it  back.  And  this  bill,  the 
Comprehensive  Regulatory  Reform  Act 
of  1995.  is  one  way  that  we  are  going  to 
get  this  country  back  on  track  and  put 
the  Government  that  is  closest  to  the 
people  down  there  in  charge  and  to  get 
the  Washington  bureaucrats— who  have 
never  been  in  small  business,  who  real- 
ly do  not  understand  what  it  is  like  to 
meet  a  payroll,  to  worry  about  your 
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employees,  to  not  be  sure  if  you  are 
going  to  be  able  to  feed  the  families 
that  work  for  you— we  are  going  to 
make  sure  that  the  Federal  bureau- 
crats that  do  not  understand  that  are 
no  longer  in  control. 

If  we  are  going  to  be  able  to  compete 
in  the  global  marketplace,  we  have  to 
change  the  regulatory  environment. 
We  passed  this  year  GATT  and  NAFTA 
last  year.  We  did  that  to  open  markets. 
We  wanted  to  open  free  trade  in  the 
world  so  that  we  would  be  able  to  ex- 
port more.  We  will  import  more,  too, 
but  we  will  export  more.  But  we  have 
told  American  business,  yes.  we  are 
going  to  give  you  free  trade,  but  we  are 
going  to  make  you  compete  with  one 
arm  tied  behind  your  back.  We  are 
going  to  put  so  many  regulatory  ex- 
cesses on  you  that  we  are  going  to 
drive  up  the  prices  and  the  costs,  and 
you  are  not  going  to  be  able  to  compete 
in  this  global  economy  that  we  have 
created  for  you. 

Let  us  put  in  perspective  just  how 
much  this  costs  the  businesses  of  our 
country.  The  businesses  are  the  work- 
ing people.  The  cost  of  complying  with 
current  Federal  regulations  is  esti- 
mated at  between  $600  and  $800  billion 
a  year. 

That  is  about  the  cost  of  the  income 
tax.  CorjKjrate  and  individual  taxes  to- 
taled almost  $700  billion  in  1994.  So  if 
you  put  the  stealth  tax  of  regulation, 
$600  to  $800  billion  a  year  on  top  of  the 
income  taxes  that  you  pay,  you  can 
just  double  the  checks  that  you  wrote 
on  April  15.  You  can  double  it  because 
that  is  the  stealth  tax,  the  cost  of  Fed- 
eral regulatory  compliance. 

We  need  fundamental  change  to  the 
current  regulatory  process.  The  Regu- 
latory Reform  Act  of  1995  is  what  will 
make  this  happen. 

Businesses,  especially  small  busi- 
nesses, are  finding  it  increasingly  dif- 
ficult to  exist  in  this  current  regu- 
latory environment^the  same  small 
business  sector  that  is  the  engine  of 
the  economic  growth  of  America.  Gov- 
ernment is  not  the  economic  engine  of 
America.  It  is  the  small  business  peo- 
ple of  this  country  that  are  the  eco- 
nomic engine,  and  sometimes  they 
think  the  Federal  Government  is  try- 
ing to  keep  them  from  growing  and 
prospering  and  creating  the  new  jobs 
that  keep  this  economy  vital,  so  that 
we  can  absorb  the  new  people  into  the 
system,  the  young  people  graduating 
from  college,  the  immigrants  that  are 
coming  to  our  shores  for  new  opportu- 
nities. We  have  to  make  sure  that 
those  opportunities  are  there  for  our 
future  generations. 

We  have  the  responsibility  to  make 
sure  that  the  regulators  are  doing  what 
Congress  intends  for  them  to  do.  The 
Regulatory  Reform  Act  of  1995  is  the 
way  to  restore  congressional  intent 
and  hopefully,  Mr.  President,  common 
sense.  That  is  the  mission  that  we 
must  have  this  year,  so  that  the  people 


of  America  know  we  heard  their  voices 
last  year  and  we  are  going  to  make  the 
changes,  however  hard  it  may  be,  they 
asked  us  to  make. 

So,  Mr.  President,  regulatory  reform 
is  a  very  important  step  that  we  must 
take.  We  must  balance  the  budget.  We 
must  have  regulatory  reform.  We  must 
have  a  fair  taxation  system.  We  must 
not  raise  taxes,  but,  in  fact,  we  will 
lower  taxes  and  give  the  people  back 
the  money  they  rightfully  earn  and 
should  be  able  to  spend  for  themselves. 

Mr.  President.  I  thank  you  for  help- 
ing UB  lead  this  country  and  do  the 
right  thing  for  the  working  people  who 
are  trying  so  hard  to  raise  their  fami- 
lies and  do  a  little  better  for  their  fam- 
ilies than  maybe  they  were  able  to  get 
as  they  were  growing  up. 

I  thank  the  Chair,  and  I  yield  the 
floor. 

I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mrs.  HUTCHISON.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


TRIBUTE  TO  DAVID  H.  SAWYER— 
1936-1995 

Mr.  MOYNIHAN.  Mr.  President,  I  rise 
today  to  pay  tribute  to  David  H.  Saw- 
yer, a  pioneer  in  the  field  of  political 
consulting,  a  brilliant  analyst,  and  a 
dear  friend.  David  died  on  July  2,  1995, 
in  New  York  City.  His  presence  will  be 
sorely  missed  by  all  those  who  knew 
him. 

"A  pioneer  in  the  ways  to  cope  with 
the  weaker  party  machines  of  the 
1970s,"  according  to  the  New  York 
Times.  In  an  interview  he  once  defined 
his  work  this  way.  "I  don't  manipulate 
voters,  because  I  can't — they're  too  so- 
phisticated. I'm  much  more  interested 
in  the  nature  of  communication  itself. 
How  do  you  create  a  dialogue  with  the 
electorate?  How  do  you  control  the  dy- 
namic of  the  campaign?  Set  the  agenda 
for  discussion?  Answer  an  opponent's 
charges?  Those  are  my  issues.  You 
have  to  get  way  inside  a  campaign  be- 
fore you  can  resolve  them,  too." 

His  firm.  D.H.  Sawyer  and  Associ- 
ates, later  renamed  the  Sawyer-Miller 
Group,  took  some  of  the  mystery  out  of 
how  to  succeed  in  today's  complicated 
electoral  process.  David  brought  a  dy- 
namic and  insightful  approach  to  polit- 
ical campaigns.  He  was  able  to  under- 
stand and  connect  with  voters,  and  to 
deliver  his  candidate's  message  in  a 
simple  but  absorbing  manner.  I  came 
to  know  David  during  my  1982  re-elec- 
tion campaign,  and  he  has  been  a  loyal 
and  trusted  advisor  on  every  campaign 
since. 

David  helped  to  open  up  the  govern- 
ments  of   Eastern    Europe   and   Latin 


America  by  introducing  mass  commu- 
nication into  their  electoral  processes. 
In  an  interview  with  the  Los  Angeles 
Times  he  described  this  concept  as 
"electronic  democracy."  and  went  on 
to  say:  "Because  of  mass  communica- 
tions and  the  legacy  of  the  '60s,  people 
now  speak  out,  people  can  and  will  be 
heard.  Eastern  Europe  in  1989  and  1990 
happened  because  information  had  got- 
ten through.  What  people  think  about 
their  institutions  is  crucial  to  the  in- 
stitutions' ability  to  govern." 

David  leaves  his  wife,  Nell;  a  son, 
Luke;  two  stepsons,  Andrew  and  Gavin; 
his  mother  Mrs.  Edward  Brewer;  his 
brother  Edward;  and  a  sister  Penny.  He 
will  be  greatly  missed  by  those  who 
love  him. 

I  ask  unaminous  consent  that  the 
full  text  of  the  article  from  the  New 
York  Times  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  New  York  Times.  July  4.  1995] 

David  H.  Sawyer  Dies  at  59;  Innovator  in 

PoLmcAL  Strategy 

(By  David  Binder) 

WASmNGTON.  July  3.— David  H.  Sawyer,  a 
pioneer  in  the  field  of  political  consulting 
that  burgeoned  in  the  1970s  and  1980s  as 
party  machines  lost  their  clout  in  choosing 
electoral  candidates,  died  on  Sunday  in  New 
York  Hospital.  He  was  59  and  lived  in  Man- 
hattan. 

He  had  been  under  treatment  for  several 
weeks  for  a  brain  tumor,  his  family  said. 

By  1988.  Mr.  Sawyer's  clients  included  four 
Senators.  Daniel  Patrick  Moynihan,  John  D. 
Rockefeller  4th.  Edward  M.  Kennedy  and 
John  Glenn,  six  Governors  as  well  as  leading 
politicians  in  the  Philippines  and  Isi-ael. 

One  notable  turnaround  engineered  by  his 
firm.  D.  H.  Sawyer  &  Associates  (later  the 
Sawyer-Miller  Groupt  was  in  the  1987  guber- 
natorial primary  in  Kentucky,  where  his  cli- 
ent. Wallace  Wilkinson,  started  out  with 
about  5  percent  in  the  polls  and  went  on  to 
win  against  two  strong  contenders. 

Mr.  Sawyer  based  his  strategy  then  and 
later  on  polling  studies  of  the  electorate.  In 
the  case  of  Kentucky  voters,  both  major  op- 
ponents of  Mr.  Wilkinson  had  advocated  tax 
increases  and  attacked  each  other  bitterly. 
In  place  of  higher  taxes,  the  Sawyer- 
Wilkinson  strategy  advocated  a  stateV  lot- 
tery. / 

In  a  1984  interview  for  the  Inc.  Publiahing 
Company,  Mr.  Sawyer  defined  his  worlf  this 
way;  'I  don't  manipulate  voters,  because  I 
can't — they're  too  sophisticated.  I'm  much 
more  interested  in  the  nature  of  communica- 
tion itself.  How  do  you  create  a  dialogue 
with  the  electorate?  How  do  you  control  the 
dynamic  of  the  campaign?  Set  the  agenda  for 
discussion?  Answer  an  opponent's  charges? 
Those  are  my  issues.  You  have  to  get  way  in- 
side a  campaign  before  you  cail  resolve  them, 
too." 

A  Democrat,  Mr.  Sawyer  worked  only  for 
Democratic  candidates,  but  he  had  no  prob- 
lem dispensing  advice  to  big  corporate  cli- 
ents, including  Coca-Cola.  Apple  Computer. 
Goldman  Sachs.  Time  Warner  and  Resorts 
International. 

Colleagues,  headed  by  Scott  Miller,  bought 
out  Mr.  Sawyer's  ownership  interest  in  his 
firm,  which  had  a  sUff  of  40.  in  1993.  In  that 
same  year  he  opened  a  political-economic 


consulting  firm  called  the  G.7  Group.  By  this 
time  there  were  more  than  200  political  con- 
sulting firms  across  the  country  and  more 
than  3.000  people  working  in  the  Held. 

David  Haskell  Sawyer  was  bom  June  13. 
1936,  in  Boston.  After  earning  a  bachelor  of 
arts  degree  at  Princeton  University  in  1959. 
he  made  documentary  films,  working  in  the 
cinema  verite  genre  with  Frederick  Wiseman 
and  Richard  Leacock.  One  film  dealt  with 
rural  poverty  in  Maine.  Another  feature, 
"Other  Voices."  about  mental  health  pa- 
tients, was  nominated  in  1970  for  an  Acad- 
emy Award  for  best  documentary.  He  was 
drawn  into  political  consulting  in  the  early 
1970's  in  Illinois,  where  he  did  some  film 
work  for  an  elected  official. 

He  is  survived  by  his  wife,  the  former  Nell 
Michel;  a  son,  Luke,  and  two  stepsons.  An- 
drew and  Gavin  McFarland.  all  of  New  York: 
his  mother.  Mrs.  Edward  Brewer  of  Hartford; 
a  brother.  Edward  of  Cleveland,  and  a  sister. 
Penny  Sawyer,  of  New  York. 


REPORT      ON      THE      EMIGRATION 
LAWS    AND    POLICIES    OF    ROMA- 
NIA—MESSAGE FROM  THE 
PRESIDENT— PM  63 
The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from     the    President    of    the    United 
States,  together  with  an  accompanying 
report;  which  was  referred  to  the  Com- 
mittee on  Finance: 

To  the  Congress  of  the  United  States: 

On  May  19,  1995,  I  determined  and  re- 
ported to  the  Congress  that  Romania  is 
in  full  compliance  with  the  freedom  of 
emigration  criteria  of  sections  402  and 
409  of  the  Trade  Act  of  1974.  This  action 
allowed  for  the  continuation  of  most- 
favored-nation  (MFN)  status  for  Roma- 
nia and  certain  other  activities  with- 
out the  requirement  of  a  waiver. 

As  required  by  law,  I  am  submitting 
an  updated  Report  to  Congress  con- 
cerning emigration  laws  and  policies  of 
Romania.  You  will  find  that  the  report 
indicates  continued  Romanian  compli- 
ance with  U.S.  and  international  stand- 
ards in  the  area  of  emigration  policy. 

WILLIAM  J.  CLINTON. 

The  White  House.  July  11. 1995. 


were 
with 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  communications 
laid  before  the  Senate,  together 
accompanying  papers,  reports,  and  doc- 
uments, which  were  referred  as  indi- 
cated: 

EC-1140.  A  communication  from  the  Direc- 
tor of  the  Standards  Conduct  Office,  Depart- 
ment of  Defense,  transmitting,  pursuant  to 
law,  a  report  relative  to  DD  Form  1787;  to 
the  Committee  on  Armed  Services. 

EC-1141.  A  communication  from  the  Gen- 
eral Counsel  of  the  Department  of  Defense, 
transmitting,  a  draft  of  proposed  legislation 
to  provide  for  alternative  means  of  acquiring 
and  Improving  housing  and  supporting  facili- 
ties for  unaccompanied  members  of  the 
Armed  Forces:  to  the  Committee  on  Armed 
Services. 

EC-1142.  A  communication  from  the  Execu- 
tive Director  of  the  Thrift  Depositor  Protec- 
tion Oversight  Board,  transmitting,  pursu- 
ant to  law.  the  financial  statement  of  the 
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Resolution  Trust  Corporation  for  1994;  to  the 
Committee  on  Banking.  Housing  and  Urban 
Affairs. 

EC-1143.  A  communication  from  the  First 
Vice  President  and  Vice  Chairman  of  the  Ex- 
port-Import Bank,  transmitting,  pursuant  to 
law.  a  statement  regarding  a  transaction  in- 
volving U.S.  exports  to  Colombia:  to  the 
Committee  on  Banking,  Housing  and  Urban 
Affairs. 

EC-1144.  A  communication  from  the  Direc- 
tor of  the  Office  of  Management  and  Budget, 
Executive  Office  of  the  President,  transmit- 
ting, pursuant  to  law,  a  report  relative  to  di- 
rect spending  or  receipts  legislation  within 
five  days  of  enactment;  to  the  Committee  on 
the  Budget. 

EC-1145.  A  communication  from  the  Sec- 
retary of  Agriculture,  transmitting,  a  draft 
of  proposed  legislation  to  amend  the  Food 
Stamp  Act  of  1977,  as  amended;  to  the  Com- 
mittee on  Agriculture,  Nutrition  and  For- 
estry. 

EC-1146.  A  communication  from  the  Under 
Secretary  of  Defense,  Acquisition  and  Tech- 
nology and  the  Director  of  Operational  Test 
and  Evaluation,  transmitting,  pursuant  to 
law.  a  report  relative  to  fire  testing  of  the 
New  Attack  Submarine;  to  the  Committee 
on  Armed  Services. 

EC-1147.  A  communication  from  the  Gen- 
eral Counsel  of  the  Department  of  Defense, 
transmitting,  a  draft  of  proposed  legislation 
to  amend  section  404  of  title  37,  United 
States  Code,  to  eliminate  the  requirement 
that  travel  mileage  tables  be  prepared  under 
the  direction  of  the  Secretary  of  Defense;  to 
the  Committee  on  Armed  Services. 

EC-1148.  A  communication  from  the  Presi- 
dent and  Chairman  of  the  Export-Import 
Bank,  transmitting,  pursuant  to  law,  a  re- 
port relative  to  a  transaction  involving  U.S. 
exports  to  India;  to  the  Commitee  on  Bank- 
ing. Housing  and  Urban  Affairs. 

EC-1149.  A  communication  from  the  Execu- 
tive Director  of  the  Thrift  Depositor  Protec- 
tion Oversight  Board,  transmitting,  pursu- 
ant to  law.  the  annual  report  of  the  Over- 
sight Board  for  calendar  year  1994;  to  the 
Committ.f>e  on  Banking.  Housing  and  Urban 
Affairs. 

EC-1150.  A  communication  from  the  Execu- 
tive Director  of  the  Thrift  Depositor  Protec- 
tion Oversight  Board,  transmitting,  pursu- 
ant to  law.  the  annual  report  of  the  Resolu- 
tion Funding  Corporation  for  calendar  year 
1994;  to  the  Committee  on  Banking.  Housing 
and  Urban  Affairs. 

EC-1151.  A  communication  from  the  Sec- 
retary of  Housing  and  Urban  Development, 
transmitting,  pursuant  to  law.  a  report  rel- 
ative to  the  status  of  the  nonprofit  housing 
sector;  to  the  Committee  on  Banking.  Hous- 
ing and  Urban  Affairs. 

EC-1152.  A  communication  from  the  Ad- 
ministrator of  the  Energy  ^formation  Ad- 
ministration. Department  of  Energy,  trans- 
mitting, pursuant  to  law.  a  report  entitled 
•International  Energy  Outlook  1995";  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. 

EC-1153.  A  communication  from  the  Chair- 
man of  the  United  States  Enrichment  Cor- 
poration, transmitting,  a  draft  of  proposed 
legislation  to  amend  the  Atomic  Energy  Act 
of  1954  to  provide  for  the  privatization  of  the 
United  Sutes  Enrichment  Corporation;  to 
the  Committee  on  Energy  and  Natural  Re- 
sources. 

EC-1154.  A  communication  from  the  Ad- 
ministrator of  the  Energy  Information  Ad- 
ministration, Department  of  Energy,  trans- 
mitting, pursuant  to  law,  a  report  relative  to 
forejgn  direct  investment  in  U.S.  energy;  to 


the  Committee  on  Energy  and  Natural  Re- 
sources. 


July  11,  1995 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  MURKOWSKI,  from  the  Committee 
on  Energy  and  Natural  Resources,  without 
amendment: 

S.  92.  A  bill  to  provide  for  the  reconstitu- 
tion  of  outstanding  repayment  obligations  of 
the  Administrator  of  the  Bonneville  Power 
Administration  for  the  appropriated  capital 
investments  in  the  Federal  Columbia  River 
Power  System  (Rept.  No.  104-102). 

S.  283.  A  bill  to  extend  the  deadlines  under 
the  Federal  Power  Act  applicable  to  two  hy- 
droelectric projects  in  Pennsylvania,  and  for 
other  purposes  (Rept.  No.  104-103). 

S.  468.  A  bill  to  extend  the  deadline  under 
the  Federal  Power  Act  applicable  to  the  con- 
struction of  a  hydroelectric  project  in  Ohio, 
and  for  other  purposes  (Rept.  No.  104-104). 

S.  543.  A  bill  to  extend  the  deadline  under 
the  Federal  Power  Act  applicable  to  the  con- 
struction of  a  hydroelectric  project  in  Or- 
egon, and  for  other  purposes  (Rept.  No.  104- 
105). 

S.  547.  A  bill  to  extend  the  deadlines  appli- 
cable to  certain  hydroelectric  projects  under 
the  Federal  Power  Act.  and  for  other  pur- 
poses (Rept.  No.  104-106). 

S  552.  A  bill  to  allow  the  refurbishment 
and  continued  operation  of  a  small  hydro- 
electric facility  in  central  Montana  by  ad- 
justing the  amount  of  charges  to  be  paid  to 
the  United  States  under  the  Federal  Power 
Act.  and  for  other  purposes  (Rept.  No.  104- 
107). 

S.  595.  A  bill  to  provide  for  the  extension  of 
a  hydroelectric  project  located  in  the  State 
of  West  Virginia  (Rept.  No.  104-108). 

S.  611.  A  bill  to  authorize  extension  of  time 
limitation  for  a  FERC-issued  hydroelectric 
license  (Rept.  No.  104-109). 

S.  801.  A  bill  to  extend  the  deadline  under 
the  Federal  Power  Act  applicable  to  the  con- 
struction of  two  hydroelectric  projects  in 
North  Carolina,  and  for  other  purposes 
(Rept.  No.  104-110). 


EXECUTIVE  REPORTS  OF 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted: 

By  Mr.  HELMS,  from  the  Committee  on 
Foreign  Relations: 

David  C.  Litt.  of  Florida,  a  Career  Member 
of  the  Senior  Foreign  Service,  Class  of  Coun- 
selor, to  be  Ambassador  Extraordinary  and 
Plenipotentiary  of  the  United  SUtes  of 
America  to  the  United  Arab  Emirates. 

(The  following  is  a  list  of  all  members  of 
my  immediate  family  and  their  spouses.  I 
have  asked  each  of  these  persons  to  inform 
me  of  the  pertinent  contributions  made  by 
them.  To  the  best  of  my  knowledge,  the  in- 
formation contained  in  this  report  is  com- 
plete and  accurate. » 

Nomineee:  David  C.  Litt. 

Post:  United  Arab  Emirates. 

Contributions,  Amount,  Date,  and  Donee: 

1.  Self:  David  C.  Litt.  none. 

2.  Spouse:  Beatrice  Litt,  none. 

3.  Children  and  Spouses:  Barbara  Litt.  and 
Giorgio  Litt,  none. 

4.  Parents:  Girard  Litt  (deceased)  and  Shir- 
ley Litt.  none. 

5.  Grandparents:  Louis  Litt  (deceased). 
Anna  Litt  (deceased),  Henry  Suloway  (de- 
ceased), and  Fanny  Suloway  (deceased). 


6.  Brothers  and  Spouses:  none. 

7.  Sisters  and  Spouses:  Leslie  Klein  (di- 
vorced), none;  Bonnie  Litt.  none;  and  James 
Paddack.  none. 

Patrick  Nickolas  Theros.  of  the  District  of 
Columbia,  a  Career  Member  of  the  Senior 
Foreign  Service,  Class  of  Minister-Counselor, 
to  be  Ambassador  Extraordinary  and  Pleni- 
potentiary of  the  United  SUtes  of  America 
to  the  State  of  Qatar. 

(The  following  is  a  list  of  all  members  of 
my  immediate  family  and  their  spouses.  I 
have  asked  each  of  these  persons  to  inform 
me  of  the  pertinent  contributions  made  by 
them.  To  the  best  of  my  knowledge,  the  in- 
formation contained  in  this  report  is  com- 
plete and  accurate.) 

Nominee:  Patrick  Nickolas  Theros. 

Post:  Ambassador  to  Qatar. 

Contributions.  Amount,  Date,  and  Donee: 

1.  Self,  $250,  September  26,  1994,  Senator 
Sarbanes  and  $75,  October  6,  1994,  Senator 
Snowe. 

2.  Spouse:  Aspasla  (none). 

3.  Children  and  age:  Nickolas.  17  (none); 
Marika.  15  (none);  and  Helene.  13  (none). 

4.  Parents:  Father:  Nickolas  (deceased  1976) 
and  Mother:  Marika  (deceased  1956). 

5.  Grandparents:  Paternal  grandfather: 
Patrikios  (deceased,  1910);  paternal  grand- 
mother: Chrysse  (deceased,  1949);  maternal 
grandfather:  Michael  Condoleon  (deceased, 
1942);  and  maternal  grandmother:  Paraskevi 
Condoleon  (deceased,  1929). 

6.  Brothers  and  spouses:  (None— I  am  an 
only  child). 

7.  Sisters  and  spouses:  (None— I  am  an  only 
child). 

David  L.  Hobbs.  of  California,  a  Career 
Member  of  the  Senior  Foreign  Service.  Class 
of  Minister-Counselor,  to  be  Ambassador  Ex- 
traordinary and  Plenipotentiary  of  the  Unit- 
ed States  of  America  to  the  Co-operative  Re- 
public of  Guyana. 

(The  following  is  a  list  of  all  members  of 
my  immediate  family  and  their  spouses.  I 
have  asked  each  of  these  persons  to  inform 
me  of  the  pertinent  contributions  made  by 
them.  To  the  best  of  my  knowledge,  the  in- 
formation contained  in  this  report  is  com- 
plete and  accurate.) 

Nominee:  David  L.  Hobbs. 

Post:  Guyana. 

Contributions,  Amount.  Date,  and  Donee: 

1.  Self,  none. 

2.  Spouse,  none. 

3.  Children  and  Spouses:  Thomas  and  Pris- 
cilla  Hobbs.  none. 

4.  Parents:  Albert  and  Frances  Hobbs. 
none. 

5.  Grandparents:  Deceased. 

6.  Brothers  and  Spouses:  James  Hobbs. 
none. 

7.  Sisters  and  Spouses:  Jean  McKeever. 
none;  Linda  and  Steven  McLure.  none;  Anna 
and  Michael  Citrino.  none;  and  Sandra  and 
Brad  Bach.  none. 

William  J.  Hughes,  of  New  Jersey,  to  be 
Ambassador  Extraordinary  and  Pleni- 
potentiary of  the  United  SUtes  of  America 
to  the  Republic  of  Panama. 

(The  following  is  a  list  of  all  members  of 
my  immediate  family  and  their  spouses.  I 
have  asked  each  of  these  persons  to  inform 
me  of  the  pertinent  contributions  made  by 
them.  To  the  best  of  my  knowledge,  the  in- 
formation conUined  in  this  report  is  com- 
plete and  accurate.) 

Nominee:  William  J.  Hughes. 

Post:  Ambassador  to  Panama. 

Nominated:  February  2.  1995. 
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Contributions,  Amount,  Date,  and  Donee. 

1.  Self:  William  J.  Hughes.  $500  November 
8.  1994,  Magazzu  for  Congress. 

2.  Spouse:  Nancy  L.  Hughes,  none. 

3.  Children  and  spouses:  Nancy  L.  Hughes 
and  Douglas  Walker,  none.  Barbara  A.  Sulli- 
van and  Barry  K.  Sullivan:  $25.00,  9'22/94,  Ben 
Jones;  $25.00.  lQ/7Sm.  Richard  Gephardt; 
$25.00.  8/04/93.  Richard  Gephardt;  $25.00.  6/24/ 
92.  Ricihard  Gephardt;  $25.00.  9/8/92,  DNC  Fed'l 
Acc't.  Tama  B.  Hughes.  Dante  A.  Ceniccola. 
Jr..  and  William  J.  Hughes,  Jr..  none. 

4.  Parents:  William  W.  Hughes  (deceased) 
and  Paaline  Hughes  Menaffey  (deceased). 

5.  Grandparents:  John  Hughes  (deceased). 
Belinda  Hughes  (deceased).  Joseph  Neicen 
(deceased),  and  Mary  Neicen  (deceased). 

6.  Brothers  and  spouses:  Daniel  V.  and  Sue 
D.  Hughes,  none. 

7.  Sisters  and  spouses:  Charlotte  and  Ber- 
nie  K9iffer,  none;  Paula  and  Arnold  Green, 
none. 

Michael  William  Cotter,  of  the  District  of 
Columbia,  a  Career  Member  of  the  Senior 
Forei^  Service,  Class  of  Counselor,  to  be 
Amba$3ador  Extraordinary  and  Pleni- 
potentiary of  the  United  SUtes  of  America 
to  the  Republic  of  Turkmenistan. 

(Thei  following  is  a  list  of  all  members  of 
my  immediate  family  and  their  spouses.  I 
have  43ked  each  of  these  persons  to  inform 
me  ofi  the  pertinent  contributions  made  by 
them.  ;To  the  best  of  my  knowledge,  the  in- 
formation conUlned  in  this  report  is  com- 
plete and  accurate.) 

Nominee:  Michael  William  Cotter. 

Post:  Ambassador  to  Turkmenistan. 

Contributions.  Amount.  Date,  and  Donee: 

1.  Self:  Michael  W.  Cotter,  none. 

2.  SffQuse:  Joanne  M.  Cotter,  none. 

3.  Children  and  spouses:  none. 

4.  Parents:  Patrick  W.  Cotter:  $35.  2/15/90. 
RNC;  S25,  5/7/90,  Sensenbrenner  for  Congress 
Committee;  $35,  7/27/90,  RNC;  $35,  12/26/90, 
RNC;  $85,  1/30/91.  RNC  of  Wisconsin;  $35.  1/30/ 
91.  RMC;  $35.  12/28/91.  RNC;  $35.  2/2'92.  RNC; 
$25.  5/2892,  RNC;  $50,  69/90,  Moody  for  Con- 
gress iCmte.;  $25,  7/16.'92,  Kasten  for  Senate 
Cmte.;  $50,  8/12/92,  Marotta  for  Congress 
Cmte.;  $50,  9/17/92,  RNC;  $25,  9/30/92,  Sensen- 
brenner for  Congress  Cmte.;  $35,  1^^8/93,  RNC; 
$50,  211 93,  Republican  Majority  Campaign; 
$35,  4/aa'93,  RNC  of  Wisconsin;  $40.  1/27/94. 
RNC;  S25.  7/28/94.  RNC;  $25.  7/28/94.  Newman 
for  Congress  Cmte.;  $25.  9/29/94.  Newman  for 
Congress  Cmte.  Lois  K.  Cotter,  none. 

5.  Grandparents:  William  and  Clara  Cotter 
(deceaiaed);  George  and  Eleanora  Schaus  (de- 
ceased). 

6.  Brothers  and  spouses:  Timothy  and 
Laura  Cotter,  none;  Patrick  S.  Cotter,  none. 

7.  Sialters  and  spouses:  none. 

Victior  Jackovich.  of  Iowa,  a  Career  Mem- 
ber of  the  Senior  Foreign  Service.  Class  of 
Minister-Counselor,  to  be  Ambassador  Ex- 
traordinary and  Plenipotentiary  of  the  Unit- 
ed SUtes  of  America  to  the  Republic  of  Slo- 
venia.; 

(Th«  following  Is  a  list  of  all  members  of 
my  iirutnediate  family  and  their  spouses.  I 
have  asked  each  of  these  persons  to  inform 
me  of  the  pertinent  contributions  made  by 
them.  To  the  best  of  my  knowledge,  the  in- 
formation conUined  in  this  report  is  com- 
plete and  accurate.) 

Nominee:  Victor  Jackovich. 

Post:  Ambassador  of  Slovenia. 

Contributions,  Amount.  Date,  and  Donee: 

1.  Self:  None. 

2.  Spouse:  Radmila  Jackovich.  None. 

3.  Children  and  spouses:  Jacob  Jackovich. 
None. 


4.  Parents:  Victor  Jackovich  and  Mary 
Jackovich.  None. 

5.  Grandparents  (deceased). 

6.  Brothers  and  spouses:  no  brothers. 

7.  Sisters  and  spouses:  Janet  and  Sam 
Clark.  $10.  monthly  (1992).  employees'  PAC; 
$50.  1992,  Ron  Staskiewicz  (R)  for  U.S.  House 
of  RepresenUtives;  $750,  1994,  Jean  Stence 
(R)  for  Governor  of  Nebraska. 

A.  Elizabeth  Jones,  of  Maryland,  a  Career 
Member  of  the  Senior  Foreign  Service.  Class 
of  Minister-Counselor,  to  be  Ambassador  Ex- 
traordinary and  Plenipotentiary  of  the  Unit- 
ed States  of  America  to  the  Republic  of 
Kazakhstan. 

(The  following  is  a  list  of  all  members  of 
my  immediate  family  and  their  sjwuses.  I 
have  asked  each  of  these  persons  to  inform 
me  of  the  pertinent  contributions  made  by 
them.  To  the  best  of  my  knowledge,  the  in- 
formation conUined  in  this  report  is  com- 
plete and  accurate.) 

Nominee:  A.  Elizabeth  Jones. 

Post:  Almaty.  Kazakhstan. 

Contributions.  Amount.  Date,  and  Donee: 

1.  Self:  A.  Elizabeth  Jones,  none. 

2.  Spouse:  Thomas  A.  Homan.  none. 

3.  Children  and  Spouses:  Todd  W.  Homan- 
Jones  and  Courtney  A.  Homan-Jones.  none. 

4.  Parents:  William  C.  Jones  III.  none;  Sara 
F.  Jones:  $30.  1993.  Ntl.  Democratic  Cmt.;  $50. 
1994.  Sen.  Robb  Campaign;  $50.  1994.  Dem. 
Senator  Campaign  Committee. 

5.  Grandparents:  Richard  B.  and  Mabel  C. 
Ferris,  deceased;  Clyde  C.  and  Eunice  E. 
Jones,  deceased. 

6.  Brothers  and  spouses:  none. 

7.  Sisters  and  Spouses:  Kathleen  F.  Jones, 
none;  Don  Perovich.  none;  Sara  M.  Jones, 
none;  Robert  Rooy.  none:  Diana  J.  Thomas, 
none;  and  Brett  Thomas,  none. 

John  K.  Menzies.  of  Virginia,  a  Career 
Member  of  the  Senior  Foreign  Service.  Class 
of  Counselor,  to  be  Ambassador  Extraor- 
dinary and  Plenipotentiary  of  the  United 
SUtes  of  America  to  the  Republic  of  Bosnia 
and  Herzegovina. 

(The  following  is  a  list  of  all  members  of 
my  immediate  family  and  their  spouses.  I 
have  asked  each  of  these  persons  to  inform 
me  of  the  pertinent  contributions  made  by 
them.  To  the  best  of  my  knowledge,  the  in- 
formation conUined  in  this  report  is  com- 
plete and  accurate.) 

Nominee:  John  Karl  Menzies. 

Post:  Ambassador  to  Bosnia. 

Contributions,  amount,  date,  and  donee: 

1.  Self:  John  K.  Menzies.  None. 

2.  Spouse:  Elizabeth  A.  McNamara.  None. 

3.  Children:  Lauren.  Alexandra,  and  Mor- 
gan Menzies:  None. 

4.  Parents:  James  S.  and  Iridell  A  Menzies. 
None. 

5.  Grandparents:  William  and  Florence  H. 
Menzies.  deceased;  Frederick  and  Mabel  W. 
Fisher,  deceased. 

6.  Brothers  and  spouses:  James  F.  and 
Bente  N.  Menzies.  None. 

7.  Sisters  and  spouses:  None. 

John  Todd  Stewart,  of  California,  a  Career 
Member  of  the  Senior  Foreign  Service.  Class 
of  Minister-Counselor,  to  be  Ambassador  Ex- 
traordinary and  Plenipotentiary  of  the  Unit- 
ed SUtes  of  America  to  the  Republic  of 
Moldova.     ^ 

(The  following  is  a  list  of  all  members  of 
my  immediate  family  and  their  spouses.  I 
have  asked  each  of  these  persons  to  inform 
me  of  the  pertinent  contributions  made  by 
them.  To  the  best  of  my  knowledge,  the  in- 
formation conUined  in  this  report  is  com- 
plete and  accurate.) 


Contributions,  amount,  date,  and  donee: 
1.  Self  and  2.  Spouse:  My  wife  Georgia  E. 
Stewart  and  I  jointly  contributed  $50  on 
April  16.  1992.  to  the  campaign  of  Dixon 
Arnett.  a  candidate  in  the  Republican  pri- 
mary in  the  14th  Congressional  District  of 
California. 

3.  Children  and  spouses:  Names:  John  An- 
drew Stewart  and  wife.  Kristin,  none;  Fred- 
erick R.  Stewart,  none;  and  Elizabeth  W. 
Stribling  (stepdaughter),  none. 

4.  Parents:  John  Harvey  Stewart  and  Elea- 
nor R.  Stewart,  both  deceased. 

5.  Grandparents:  John  Harvey  Stewart.  Sr. 
and  Anne  M.  Stewart,  both  deceased;  Morris 
W.  Robinson  and  Ada  T.  Robinson,  both  de- 
ceased. 

6.  Brothers  and  spouses:  None. 

7.  Sisters  and  spouses:  None. 

Peggy  Blackford,  of  New  Jersey,  a  Career 
Member  of  the  Senior  Foreign  Service,  Class 
of  Counselor,  to  be  Ambassador  Elxtraor- 
dinary  and  Plenipotentiary  of  the  United 
SUtes  of  America  to  the  Republic  of  Guinea- 
Bissau. 

(The  following  is  a  list  of  all  members  of 
my  immediate  family  and  their  spouses.  I 
have  asked  each  of  these  persons  to  inform 
me  of  the  pertinent  contributions  made  by 
them.  To  the  best  of  the  knowledge,  the  in- 
formation conUined  in  this  report  is  com- 
plete and  accurate.) 

Contributions,  amount,  date,  and  donee: 

1.  Self:  None. 

2.  Spouse:  Not  applicable. 

3.  Children  and  spouses:  Not  applicable. 

4.  Parents:  Deceased. 

5.  Grandparents:  Deceased. 

6.  Brother  and  Spouse:  Names:  Barry  and 
Francis  Lefkowitz.  $250.  August  25.  1991. 
Nader  for  Presidential;  $50.  January  28.  1992. 
Feinstein  for  Senate;  $250.  August  26.  1992. 
Friends  of  Congressman  Chris  Smith;  $250. 
October  13.  1992.  Friends  of  Congressman 
James  Saxton;  $35.  October  13.  1992.  Roma  for 
Congress:  $50.  October  28.  1992.  Kyrillos  for 
Congress:  $35.  October  30.  1992.  LoBiondo  for 
Congress;  $500.  October  6.  1993.  Marks  for 
Senate;  $500.  Decmher  20,  1993.  HayUian  for 
Senate;  $13.  January  8.  1994.  Congressman 
Andrews  Breakfast  Club;  $100.  February  11. 
1994.  Cape  May  Country  Dem.  Organization; 
$80.  February  23.  1994.  Friends  of  Cardinale: 
$100.  April  15.  1994.  LoBiondo  for  Congress; 
$150.  May  10.  1994.  Andrews  for  Congress;  $200. 
May  21.  1994.  Gallo  for  Congress;  $250.  May  21. 
1994,  Lowe  for  Congress:  $224,  August  15.  1994. 
Lowe  for  Congress:  and  $200.  August  21.  1994. 
HayUian— US  Senate. 

7.  Sisters  and  Spouses:  Not  applicable. 

Edward  Brynn,  of  Vermont,  a  Career  Mem- 
ber of  the  Senior  Foreign  Service.  Class  of 
Minister-Counselor,  to  be  Ambassador  Ex- 
traordinary and  Plenipotentiary  of  the  Unit- 
ed SUtes  of  America  to  the  Republic  of 
Ghana. 

(The  following  is  a  list  of  all  members  of 
my  immediate  family  and  their  spouses.  I 
have  asked  each  of  these  persons  to  inform 
me  of  the  pertinent  contributions  made  by 
them.  To  the  best  of  my  knowledge,  the  in- 
formation conUined  in  this  report  is  com- 
plete and  accurate.) 

Contributions,  amount,  date,  and  donee: 

1.  Self:  None. 

2.  Spouse:  Jane  EC.  Brynn.  none. 

3.  Children  and  spouses:  Names:  Sarah.  Ed- 
ward. Kieman.  Anne,  and  Justin,  none. 

4.  Parents:  Names:  Walter  Brynn  and  Mary 
C.  Brynn  (deceased). 

5.  Grandparents:  Names:  Soeren  and  Agnes 
Brynn  (deceased);  Names:  Laurence  and 
EUen  Callahan  (deceased). 
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6.  Brothers  and  Spouses:  Names:  Thomas 
and  Claudia  Brynn.  none;  David  and  Louise 
Brynn,  none;  and  lAwrence  and  Heather 
Brynn.  none. 

7.  Sisters  and  Spouses:  Names:  Katherine 
and  Charles  Walther.  none;  and  Mary  Anne 
and  Terence  O'Brien,  none. 

John  L.  Hirsch.  of  New  York,  a  Career 
Member  of  the  Senior  Foreign  Service.  Class 
of  Minister-Counselor,  to  be  Ambassador  Ex- 
traordinary and  Plenipotentiary  of  the  Unit- 
ed States  of  America  to  the  Republic  of  Si- 
erra Leone. 

(The  following  is  a  list  of  all  members  of 
my  immediate  family  and  their  spouses.  I 
have  asked  each  of  these  persons  to  inform 
me  of  the  pertinent  contributions  made  by 
them.  To  the  best  of  my  knowledge,  the  in- 
formation contained  in  this  report  is  com- 
plete and  accurate.) 

Contributions,  amount,  date,  and  donee: 

1.  Self:  None. 

2.  Spouse;  Rita  V..  none. 

3.  Children  and  spouses:  Names:  None. 

4.  Parents:  Names:  William  P.  Hirsch.  de- 
ceased; Elizabeth  I.  Hirsch.  deceased. 

5.  Grandparents:  Names:  Joseph  Hirsch.  de- 
ceased; Clementine  Hirsch.  deceased;  and 
Ella  Rosenschein.  deceased. 

6.  Brothers  and  spouses:  Names:  Max 
Rosenschein.  deceased. 

7.  Sisters  and  spouses:  Names:  Susan  E. 
Hirsch,  not  married,  none. 

Vicky  J.  Huddleston.  of  Arizona,  a  Career 
member  of  the  Senior  Foreign  Service.  Class 
of  Counselor,  to  be  Ambassador  Extraor- 
dinary and  Plenipotentiary  of  the  United 
States  of  America  to  the  Democratic  Repub- 
lic of  Madagascar. 

The  following  is  a  list  of  all  members  of 
my  Immediate  family  amd  their  spouses.  I 
have  asked  each  of  these  persons  to  inform 
me  of  the  pertinent  contributions  made  by 
them.  To  the  best  of  my  knowledge,  the  in- 
formation contained  in  this  report  is  com- 
plete and  accurate. 

Nominee:  Vicky  Huddleston. 

Post:  Antananarivo. 

Contributions,  amount,  date,  and  donee: 

1.  Self:  None. 

2.  Spouse:  Robert  W.  Huddleston,  none. 

3.  Children  and  spouses:  Names:  Robert  S. 
Huddleston,  none,  and  Alexandra  D.  Huddle- 
ston, none. 

4.  Parents:  Howard  S.  Latham.  $10.  April 
1992,  Republican  National  Senate  Campaign 
Committee,  and  Duane  L.  Latham,  none. 

5.  Grandparents:  Names:  Marion  and  Pau- 
line Latham,  deceased,  and  Edward  and  Mary 
Dickinson,  deceased. 

6.  Brothers  and  spouses:  Names:  Gary  and 
Louise  Latham,  none;  Jeff  Latham,  none; 
and  Steve  and  Dana  Latham,  none. 

7.  Sisters  and  spouses:  none. 

Elizabeth  Raspolic.  of  Virginia,  a  Career 
member  of  the  Senior  Foreign  Service,  Class 
of  Counselor,  to  be  Ambassador  Extraor- 
dinary and  Plenipotentiary  of  the  United 
States  of  America  to  the  Gabonese  Republic 
and  to  serve  concurrently  and  without  addi- 
tional compensation  as  Ambassador  Extraor- 
dinary and  Plenipotentiary  of  the  United 
States  of  America  to  the  Democratic  Repub- 
lic of  Sao  Tome  and  Principe. 

The  following  is  a  list  of  all  members  of 
my  immediate  family  and  their  spouses.  I 
have  asked  each  of  these  persons  to  inform 
me  of  the  pertinent  contributions  made  by 
them.  To  the  best  of  my  knowledge,  the  in- 
formation contained  in  this  report  is  com- 
plete and  accurate. 


Nominee:  Elizabeth  Raspolic. 

Post:  Gabon. 

Contributions,  amount,  date,  and  donee: 

1.  Self:  $500.  (estimate),  1992-94,  Emilys 
List  (PAC)  and  suggested  candidates. 

2.  Spouse:  Not  applicable. 

3.  Children  and  spouses:  Not  applicable. 

4.  Parents:  Names:  Anton  Raspolic,  de- 
ceased and  Mildred  Raspolic,  deceased. 

5.  Grandparents:  Names:  Joseph  Raynovic. 
deceased  and  Edward  and  Lillian  Raynovic, 
deceased. 

6.  Brothers  Name:  Anthony  Raspolic,  de- 
clines to  provide  information  for  reason  of 
privacy. 

7.  Sisters  and  spouses:  Not  applicable. 

John  M.  Yates,  of  Washington,  a  Career 
Member  of  the  Senior  Foreign  Service.  Class 
of  Minister-Counselor,  to  be  Ambassador  Ex- 
traordinary and  Plenipotentiary  of  the  Unit- 
ed States  of  America  to  the  Republic  of 
Benin. 

The  following  is  a  list  of  all  members  of 
my  immediate  family  and  their  spouses.  I 
have  asked  each  of  these  persons  to  inform 
me  of  the  pertinent  contributions  made  by 
them.  To  the  best  of  my  knowledge,  the  in- 
formation contained  in  this  report  is  com- 
plete and  accurate. 

Nominee:  John  M.  Yates. 

Post:  Ambassador  to  Benin. 

Contributions,  amount,  date,  and  donee: 

1.  Self:  None. 

2.  Spouse:  None. 

3.  Children  and  spouses:  Names;  Catherine, 
none;  John  S.  none;  Maureen,  none;  Paul, 
none;  and  Leon  Greg,  none. 

4.  Parents:  Names:  Leon  G.  Yates  (deceased 
1992)  and  Violet  M.  Yates.  $25.00.  1990  and 
1991,  Republican  Party;  $10.00,  1994,  Repub- 
lican Party. 

5.  Grandparents:  All  deceased  more  than  25 
years. 

6.  Brothers  and  spouses:  Names:  Leon 
James  and  Delphine  Yates,  none;  David  Ar- 
thur and  Dolly  Yates,  none;  Robert  Loren 
Yates,  none;  Wilbur  Allen  and  Karen  Yates, 
(1)  one  percent  of  salary  (approximately  $400/ 
$500  annually)  to  Carpenters  Legislative  Im- 
provement Committee;  (2)  $50.  1990,  1992,  and 
1994.  RepresenUtive  Tom  Foley;  (3)  $25,  1992, 
Representative  Maria  Cantwell;  Dale  Morris 
and  Sandy  Yates,  none;  and  Larry  Bruce  and 
Linda  Yates,  none. 

7.  Sisters  and  spouses:  Names:  Pearl  and 
Paul  Wiechmann.  none;  Ruth  and  Earl  Enos, 
$10,  1992  and  1994,  Democratic  Party;  and 
Marilee  and  George  Martin,  none. 

Daniel  Howard  Simpson,  of  Ohio,  a  Career 
Member  of  the  Senior  Foreign  Service.  Class 
of  Minister-Counselor,  to  be  Ambassador  Ex- 
traordinary and  Plenipotentiary  of  the  Unit- 
ed States  of  America  to  the  Republic  of 
Zaire. 

(The  following  is  a  list  of  all  members  of 
my  immediate  family  and  their  spouses.  I 
have  asked  each  of  these  persons  to  inform 
me  of  the  pertinent  contributions  made  by 
them.  To  the  best  of  my  knowledge,  the  in- 
formation contained  in  this  report  is  com- 
plete and  accurate.) 

Nominee:  Daniel  H.  Simpson. 

Post:  Ambassador  to  Zaire. 

Contributions,  amount,  date,  and  donee- 

1.  Self:  None. 

2.  Spouse:  Elizabeth  D.  Simpson,  none. 

3.  Children  and  spouses  names:  Andrew  D. 
Simpson,  none— no  spouse;  Mark  H.  Simpson, 
none— no  spouse;  Michael  J.  Simpson,  none— 
no  spouse;  and  Holly  A.  Simpson,  none— no 
spouse. 

4.  Parents  names:  Howard  A.  Simpson,  de- 
ceased; and  Gladys  E.  Simpson,  none. 
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5.  Grandparents  names:  Maternal:  Clarence 
and  Emma  Potts,  both  deceased;  paternal: 
William  and  Wilhelmina  Simpson,  both  de- 
ceased. 

6.  Brothers  and  spouses:  No  brothers. 

7.  Sisters  and  spouses:  No  sisters. 

James  E.  Goodby.  of  the  District  of  Colum- 
bia, for  the  rank  of  Ambassador  during  his 
tenure  of  service  as  Principal  Negotiator  and 
Special  Representative  of  the  President  for 
Nuclear  Safety  and  Dismantlement. 

(The  above  nominations  were  re- 
ported with  the  recommendation  that 
they  be  confirmed,  subject  to  the  nomi- 
nees' commitment  to  respond  to  re- 
quests to  appear  and  testify  before  any 
duly  constituted  committee  of  the  Sen- 
ate.) 

Mr.  HELMS.  Mr.  President,  for  the 
Committee  on  Foreign  Relations,  I  also 
report  favorably  a  nomination  list  in 
the  Foreigm  Service  which  was  printed 
in  full  in  the  Congressional  Record  of 
June  26,  1995,  and  ask  unanimous  con- 
sent, to  save  the  expense  of  reprinting 
on  the  Executive  Calendar,  that  this 
nomination  lie  at  the  Secretary's  desk 
for  the  information  of  Senators. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(The  nominations  ordered  to  lie  on 
the  Secretary's  desk  were  printed  in 
the  Record  of  June  26,  1995  at  the  end 
of  the  Senate  proceedings.) 

The  following-named  Career  Member  of  the 
Foreign  Service  for  promotion  into  the  Sen- 
ior Foreign  Service  to  the  class  stated,  and 
for  the  appointment  as  Consular  Officer  and 
Secretary  as  indicated: 

Career  Member  of  the  Senior  Foreign  Serv- 
ice of  the  United  States  of  America.  Class  of 
Counselor;  and  Consular  Officer  and  Sec- 
retary in  the  Diplomatic  Service  of  the  Unit- 
ed States  of  America: 

Department  of  Agiuculture 

John  H.  Wyss.  of  Texas. 

The  following-named  persons  of  the  agen- 
cies indicated  for  appointment  as  Foreign 
Service  officers  of  the  classes  stated,  and 
also  for  the  other  appointments  indicated 
herewith: 

For  appointment  as  Foreign  Service  Offi- 
cers of  Class  Two.  Consular  Officers  and  Sec- 
retaries in  the  Diplomatic  Service  of  the 
United  States  of  America: 

Department  of  Commerce 
David  J.  Murphy,  of  Massachusetts. 
For  appointment  as  Foreign  Service  Offi- 
cers of  Class  Three,  Consular  Officers  and 
Secretaries  in  the  Diplomatic  Service  of  the 
United  States  of  America: 

Department  of  Commerce 
Janice  A.  Corbett.  of  Ohio. 
Michael  P.  Keaveny.  of  California. 
Gregory  D.  Loose,  of  California. 
Rebecca  L.  Mann,  of  Florida. 
For  appointment  as  Foreign  Service  Offi- 
cers of  Class  Four,  Consular  Officers  and  Sec- 
retaries  in   the  Diplomatic  Service  of  the 
United  States  of  America: 

Department  of  Commerce 
Donald  G.  Nay,  of  Colorado. 

Department  of  State 

Anne    Marie   Kremidas   Aguilera.   of  New 
Hampshire. 
Jake  Cosmos  AUer,  of  Washington. 
Melissa  Buchanan  Arkley.  of  Texas. 
Barbara  L.  Armstrong,  of  Georgia. 


Brian  David  Bachman,  of  Virginia. 

Cardlyn  R.  Bargeron.  of  Maryland. 

Mary  Monica  Barnicle.  of  Illinois. 

Erica  J.  Barks,  of  Virginia. 

Russell  Alton  Baum,  Jr.,  of  California. 

Keith  Dermont  Bennett,  of  Washington. 

Don4ild  Scott  Boy.  of  Massachusetts. 

Jerettty  Beckley  Brenner,  of  Connecticut. 

Davijd  Kerry  Brown,  of  Washington. 

Ravi  8.  Candadai.  of  Washington. 

Lisa>G.  Conner,  of  California. 

Davjjd  Francis  Cowhig.  Jr.,  of  Virginia. 

Theodore  J.  Craig,  of  Virginia. 

Jeffrey  R.  Dafler.  of  Ohio. 

Jason  Davis,  of  Alaska. 

Grant  Christian  Deyoe.  of  Maryland. 

Benjamin  Beardsley  Dille,  of  Minnesota. 

Jambs  Edward  Donegan,  of  New  York. 

Elizabeth  Ann  Fritschle  Duffy,  of  Missouri. 

Thomas  M.  Duffy,  of  California. 

Liisa  Ecola.  of  Illinois. 

Andrew  S.E.  Erickson.  of  California. 

Saraih  J.  Eskandar.  of  Tennessee. 

Oscajr  R.  Estrada,  of  Florida. 

Katli*rine  E.  Farrell.  of  Indiana. 

Tamif*ra  K.  Fitzgerald,  of  Colorado. 

Recebba  L.  Gaghen.  of  Montana. 

Kirai  Maria  Glover,  of  California. 

Rutli  W.  Godfrey,  of  Florida. 

Steven  Arthur  Goodwin,  of  Arizona. 

Elizabeth  Perry  Gourlay,  of  South  Caro- 
lina.   ^ 

Petar  D.  Haas,  of  Illinois. 

Mat^ew  T.  Harrington,  of  Georgia. 

Andrew  B.  Haviland.  of  Iowa. 

Margaret  Deirdre  Hawthorne,  of  Illinois. 

JamBB  William  Herman,  of  Wsishington. 

Lawrence  Lee  Hess,  of  Washington. 

Debta  Lendiewicz  Hevia.  of  New  York. 

Jaclj  Hinden.  of  California. 

Ricl^ard  Holtzapple.  of  California. 

Natalie  Ann  Johnson,  of  Arizona. 

Marjon  Louise  Johnston,  of  California. 

Keit|»  C.  Jordan,  of  Ohio. 

Richard  M.  Kaminski,  of  Nevada. 

Anne  Katsas.  of  Massachusetts. 

Jonathan  Stuart  Kessler.  of  Texas. 

Pam(ala  Francis  Kiehl.  Pennsylvania. 

Karita  Margaret  King,  of  Ohio. 

Johi)  C.  Kmetz.  of  Kansas. 

Michael  B.  Koplovsky.  of  Massachusetts. 

SamUel  David  Kotis.  of  New  York. 

Marnix  Robert  Andrew  Koumans.  of  New 
Hamp$bire. 

Ste\*en  Herbert  Kraft,  of  Virginia. 

Kaniala  Shirin  Lakhdhir.  of  Connecticut. 

Jolut  M.  Lipinski.  of  Pennsylvania. 

Gayle  Waggoner  Lopes,  of  Nebraska. 

Donf  Id  Lu,  of  California. 

Paniala  J.  Mansfield,  of  Illinois. 

Dubravka  Ana  Marie,  of  Connecticut. 

William  John  Martin,  of  California. 

Williams  Swift  Martin,  IV,  of  the  District 
of  Colombia. 

Joha  J.  Meakem,  III.  of  New  York. 

Carlbe  Medina,  of  New  York. 

Ale:4ander  Jacob  Meerovich,  of  Pennsylva- 
nia. 

Mario  Ernesto  Merida,  of  Colorado. 

Jamiee  P.  Merz.  of  Maryland. 

Andrew  Thomas  Miller,  of  Michigan. 

Keith  W.  Mines,  of  Colorado. 

Gregg  Morrow,  of  New  Hampshire. 

Edward  R.  Munson.  of  Utah. 

Joycja  Winchel  Namde,  of  California. 

Robtrt  S.  Needham,  of  Florida. 

Stac^y  R.  Nichols,  of  Tennessee. 

Jose|ph  L.  Novak,  of  Pennsylvania. 

Stephen  Patrick  O'Dowd.  of  Virginia. 

Sandra  Springer  Oudkirk,  of  Florida. 

Nedra  A.  Overall,  of  California. 

Susao  Page,  of  Washington. 

Mark  A.  Patrick,  of  New  Mexico. 

Mary  Catherine  Phee.  of  the  District  of  Co- 
lumbia, 


Brian  Hawthorne  Phipps,  of  Florida. 

Theodore  Stuart  Pierce,  of  New  York. 

Jeffrey  D.  Rathke.  of  Pennsylvania. 

Whitney  A.  Reitz.  of  Florida. 

Timothy  P.  Roche,  of  Virginia. 

Daniel  A.  Rochman.  of  Nebraska. 

Daniel  Edmund  Ross,  of  Texas. 

Nicole  D.  Rothstein.  of  California. 

Kristina  Luise  Scott,  of  Iowa. 

Brian  K.  Self,  of  California. 

Dorothy  Camille  Shea,  of  Oregon. 

Apar  Singh  Sidhu,  of  California. 

John  Christopher  Stevens,  of  California. 

Leilani  Straw,  of  New  York. 

Mona  K.  Sutphen.  of  Texas. 

Landon  R.  Taylor,  of  Virginia. 

Alaina  B.  Teplitz,  of  Missouri. 

James  Paul  Theis.  of  South  Dakota. 

Michael  David  Thomas,  of  Virginia. 

Gregory  Dean  Thome,  of  Wisconsin: 

Susan  Ashton  Thornton,  of  Tennessee. 

Leslie  Meredith  Tsou,  of  Virginia. 

Thomas  L.  Vajda.  of  Tennessee. 

Chever  Xena  Voltmer,  of  Texas. 

Eva  Weigold-Hanson,  of  Minnesota. 

Matthew  Alan  Weiller,  of  New  York. 

Colwell  Cullum  Whitney,  of  the  District  of 
Columbia. 

David  C.  Wolfe,  of  Texas. 

Anthony  C.  Woods,  of  Texas. 

Thomas  K.  Yadgerdi,  of  Florida. 

Joseph  M.  Young,  of  Pennsylvania. 

Marta  Costanzo  Youth,  of  New  Jersey. 

The  following-named  Members  of  the  For- 
eign Service  of  the  Departments  of  State  and 
Commerce  and  the  United  States  Informa- 
tion Agency  to  be  Consular  Officers  andor 
Secretaries  in  the  Diplomatic  Service  of  the 
United  States  of  America,  as  indicated: 

Consular  Officers  and  Secretaries  in  the 
Diplomatic  Service  of  the  United  States  of 
America: 

Vicki  Adair,  of  Washington. 

Stephen  E.  Alley,  of  the  District  of  Colum- 
bia. 

Victoria  Alvarado,  of  California. 

Travis  E.  Anderson,  of  Virginia. 

Patricia  Olivares  Attkisson,  of  Virginia. 

Courtney  E.  Austrian,  of  the  District  of  Co- 
lumbia. 

Barbara  S.  Aycock,  of  the  District  of  Co- 
lumbia. 

Douglas  Michael  Bell,  of  California. 

Robert  Gerald  Bentley.  of  California. 

Jerald  S.  Bosse.  of  Virginia. 

Bradley  D.  Bourland.  of  Virginia. 

Steven  Frank  Brault,  of  Washington. 

Eric  Scott  Cohan,  of  Virginia. 

Luisa  M.  Colon,  of  Virginia. 

Patricia  Ann  Comella,  of  Maryland. 

Clayton  F.  Creamer,  of  Maryland. 

Thomas  Edward  Daley,  of  Illinois. 

Mark  Kristen  Draper,  of  Washington. 

Jeanne  M.  Eble.  of  Maryland. 

Eric  Alan  Flohr,  of  Maryland. 

David  William  Franz,  of  Illinois. 

Justin  Paul  Freidman,  of  Virginia. 

Stacey  L.  Fulton,  of  Virginia. 

Susan  Herthum  Garrison,  of  Florida. 

William  Robert  Gill.  Jr.,  of  Virginia. 

Carolyn  B.  Glassman,  of  Illinois. 

David  L.  Gossack,  of  Washington. 

Theresa  Ann  Grencik,  of  Pennsylvania. 

Richard  Spencer  Daddow  Hawkins,  of  New 
Hampshire. 

Catherine  B.  Jazynka,  of  the  Mariana  Is- 
lands. 

Richard  M.  Johannsen,  of  Alaska. 

Arturo  M.  Johnson,  of  Florida. 

Joanne  Joria-Hooper.  of  South  Carolina. 

Natalie  Joshi.  of  Virginia. 

Erica  Jennifer  Judge,  of  New  York. 

Jacquelyn  Janet  Kalhammer.  of  Virginia. 

Kimberly  Christine  Kelly,  of  Texas. 


Robert  C.  Kerr,  of  New  York. 

Farnaz  Khadem.  of  California. 

Helen  D.  Lee.  of  Virginia. 

Nancy  D.  LeRoy.  of  the  District  of  Colum- 
bia. 

Gregory  Paul  Maoris,  of  Florida. 

Arthur  H.  Marquardt.  of  Michigan. 

Charles  M.  Martin,  of  Virginia. 

Joel  Forest  Maybury.  of  California. 

Sean  Ian  McCormack.  of  Maine. 

Heather  D.  McCullough.  of  Arkansas. 

Julie  A.  Nickles.  of  Florida. 

Patricia  D.  Norland,  of  the  District  of  Co- 
lumbia. 

Elizabeth  Anne  Noseworthy.  of  Delaware. 

Barry  Clifton  Nutter,  of  Virginia. 

Wayne  M.  Ondiak.  of  Virginia. 

Patrick  Raymond  O'Reilly,  of  Connecticut. 

Dale  K.  Parmer.  Jr.,  of  Virginia. 
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INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 

By  Mrs.  HUTCHISON: 
S.  1021.  A  bill  to  amend  the  Clean  Air  Act 
to  extend  the  primary  standard  attainment 
date  for  moderate  ozone  nonattainment 
areas,  and  for  other  purposes;  to  the  Com- 
mittee on  Environment  and  Public  Works. 

By  Mr.  FEINGOLD  (for  himself.  Mr. 
Bradley,  and  Mr.  Wellstone): 
S.  1022.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  eliminate  the  percentage 
depletion  allowance  for  certain  minerals, 
and  for  other  purposes;  to  the  Committee  on 
Finance. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mrs.  HUTCHISON: 
S.  1021.  A  bill  to  amend  the  Clean  Air 
Act  to  extend  the  primary  standard  at- 
tainment date  for  moderate  ozone  non- 
attainment  areas,  and  for  other  pur- 
poses; to  the  Committee  on  Environ- 
ment and  Public  Works. 

the  clean  air  act  moderate  non- 
attainment  extension  act 
Mrs.   HUTCHISON.   Mr.   President.   I 
am   committed   to   improving  our  air 
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quality,  but  we  can't  expect  cities  to 
meet  arbitrary  deadlines  for  air  quality 
attainment  if  the  EPA  is  going  to  ham- 
per rather  than  help  their  efforts. 

The  EPA  required,  as  part  of  its  en- 
hanced monitoring  program,  an  emis- 
sions testing  system  that  was  expen- 
sive, burdensome,  and  ineffective.  Even 
though  the  Clean  Air  Act  itself  does 
not  mandate  centralized  testing,  the 
EPA  decided  that,  to  prevent  fraud,  all 
cars  would  have  to  be  tested  at  a  State 
facility.  It  cost  Texas  over  $100  million, 
but  has  been  found  to  cause  little  or  no 
additional  reduction  in  emissions. 

Tests  have  found  auto  emissions  vir- 
tually unchanged  when  similar  central- 
ized programs  were  initiated  in  other 
metropolitan  areas.  Decentralized  test- 
ing is  far  less  burdensome  on  drivers; 
instead  of  centralized  testing  at  State- 
supervised  facilities,  private  repair  sta- 
tions and  remote  sensing  could  be  used 
at  far  less  cost  without  loss  of  effec- 
tiveness. 

The  fewer  than  10  percent  of  the  vehi- 
cles that  account  for  more  than  half  of 
all  emissions  do  not  emit  the  same 
amount  of  pollutants  from  day  to  day. 
They  often  escape  penalties  by  failing 
tests  on  one  day,  and  then  passing  on 
the  next.  Testing  should  focus  on  iden- 
tifying and  repairing  these  vehicles 
first,  and  reducing  the  burden  on  ev- 
eryone else. 

Cities  with  a  high  portion  of  their 
emissions  from  cars  and  trucks — such 
as  Dallas/Fort  Worth  in  Texas— have 
been  unable  to  reduce  their  emissions 
because  of  the  EPA's  mishandling  of 
the  Clean  Air  Act's  automobile  emis- 
sions testing  requirements.  They  de- 
serve adequate  notice  of  what  will  be 
expected;  an  effective,  low-cost,  and  ef- 
ficient plan;  and  sufficient  time  to 
comply. 

The  choice  by  the  1990  Clean  Air  Act 
Amendments  of  a  1996  attainment  date 
for  moderate  areas  requires  attainment 
before  implementation  plans  can  be 
put  in  place,  and  air  quality  improve- 
ments shown.  Today  I  am  introducing 
a  bill  to  give  moderate  nonattainment 
2  additional  years  to  meet  the  attain- 
ment date  for  air  quality. 

An  extension  of  the  deadline  gives 
Dallas/Fort  Worth,  and  other  moderate 
nonattainment  areas  throughout  the 
United  States,  a  chance  to  prove  them- 
selves without  being  reclassified  as  se- 
rious non-attainment  areas.  It  will  give 
cities  time  to  implement  plans  next 
year  and  still  have  2  more  years  to 
meet  the  S-consecutive-year  require- 
ment for  air  quality  attainment.  The  2- 
year  extension  also  will  give  the  EPA 
time  to  overhaul  its  Clean  Air  Act 
automobile  inspection  and  mainte- 
nance program  and  administer  it  fairly 
across  the  country. 

Dallas/Fort  Worth  has  worked  hard 
to  improve  its  air  quality,  as  I  am  sure 
other  moderate  nonattainment  cities 
have,  too.  With  the  exception  of  en- 
hanced monitoring,  Dallas/Fort  Worth 


has  improved  air  quality;  almost  half 
of  the  145  tons  per  day  emission  reduc- 
tion requirement  to  achieve  attain- 
ment under  the  computer  model  are  in 
place  today.  Many  of  the  largest  em- 
ployers have  implemented  voluntary 
employee  trip  reduction  programs.  In 
order  to  provide  moderate  areas  with 
the  flexibility  necessary  for  the  proper 
implementation  of  the  Clean  Air  Act, 
and  to  take  into  account  Federal  mis- 
takes in  administering  this  program,  I 
urge  the  Senate  to  enact  jfehis  change  as 
soon  as  possible. 
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By  Mr.  FEINGOLD  (for  himself, 
Mr.        Bradley,       and       Mr. 
Wellstone): 
S.  1022.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  eliminate  the 
percentage  depletion  allowance  for  cer- 
tain minerals,  and  for  other  purposes; 
to  the  Committee  on  Finance. 

ELIMINATION  OF  THE  PERCENTAGE  DEPLETION 
ALLOWANCE 

Mr.  FEINGOLD.  Mr.  President.  I  am 
pleased  to  introduce  S.  1022,  legislation 
to  eliminate  percentage  depletion  al- 
lowances for  four  mined  substances — 
asbestos,  lead,  mercury,  and  uranium — 
from  the  Federal  Tax  Code.  This  meas- 
ure is  based  on  language  passed  as  part 
of  the  Energy  Policy  Act  of  1992  by  the 
other  body  during  the  102d  Congress.  I 
am  joined  in  introducing  this  legisla- 
tion by  my  colleague  from  New  Jersey, 
Mr.  Bradley,  and  my  colleague  from 
Minnesota,  Mr.  Wellstone. 

Analysis  by  the  Joint  Committee  on 
Taxation  on  the  similar  legislation 
that  passed  the  House  estimated  that, 
under  that  bill,  income  to  the  Federal 
Treasury  from  the  elimination  of  per- 
centage depletion  allowances  in  just 
these  four  mined  commodities  would 
total  $83  million  over  5  years,  $20  mil- 
lion in  this  year  alone.  These  savings 
are  calculated  as  the  excess  amount  of 
Federal  revenues  above  what  would  be 
collected  if  depletion  allowances  were 
limited  to  sunk  costs  in  capital  invest- 
ments. These  four  allowances  are  only 
a  few  of  the  percentage  depletion  al- 
lowances contained  in  the  Tax  Code  for 
extracted  fuel,  minerals,  metal,  and 
other  mined  commodities— with  a  com- 
bined value,  according  to  1994  esti- 
mates by  the  Joint  Committee  on  Tax- 
ation, of  $4.8  billion. 

Mr.  President,  these  percentage  de- 
pletion allowances  were  initiated  by 
the  Corporation  Excise  Act  of  1909. 
Provisions  for  a  depletion  allowance 
based  on  the  value  of  the  mine  were 
made  under  a  1912  Treasury  Depart- 
ment regulation,  but  difficulty  in  ap- 
plying this  accounting  principle  to 
mineral  production  led  to  the  initial 
codification  of  the  mineral  depletion 
allowance  in  the  Tariff  Act  of  1913.  The 
Revenue  Act  of  1926  established  per- 
centage depletion  much  in  its  present 
form  for  oil  and  gas.  The  percentage 
depletion  allowance  was  then  extended 
to     metal     mines,     coal,     and     other 


hardrock  minerals  by  the  Revenue  Act 
of  1932,  and  has  been  adjusted  several 
times  since. 

Percentage  depletion  allowances 
were  historically  placed  in  the  Tax 
Code  to  reduce  the  effective  tax  rates 
in  the  mineral  and  extraction  indus- 
tries far  below  tax  rates  on  other  in- 
dustries, providing  incentives  to  in- 
crease investment,  exploration,  and 
output.  However,  percentage  depletion 
also  makes  it  possible  to  recover  many 
times  the  amount  of  the  original  in- 
vestment. 

There  are  two  methods  of  calculating 
a  deduction  to  allow  a  firm  to  recover 
the  costs  of  their  capital  investment: 
cost  depletion,  and  percentage  deple- 
tion. Cost  depletion  allows  for  the  re- 
covery of  the  actual  capital  invest- 
ment— the  costs  of  discovering,  pur- 
chasing, and  developing  a  mineral  re- 
serve—over the  period  which  the  re- 
serve produces  income.  Using  cost  de- 
pletion, a  company  would  deduct  a  por- 
tion of  their  original  capital  invest- 
ment minus  any  previous  deductions, 
in  an  amount  that  is  equal  to  the  frac- 
tion of  the  remaining  recoverable  re- 
serves. Under  this  method,  the  total 
deductions  cannot  exceed  the  original 
capital  investment. 

However,  under  percentage  depletion, 
the  deduction  for  recovery  of  a  compa- 
ny's investment  is  a  fixed  percentage  of 
gross  income — namely,  sales  revenue — 
from  the  sale  of  the  mineral.  Under 
this  method,  total  deductions  typically 
exceed,  let  me  be  clear  on  that  point, 
Mr.  President,  exceed  the  capital  that 
the  company  invested. 

The  rates  for  percentage  depletion 
are  quite  significant.  Section  613  of  the 
United  States  Code  contains  depletion 
allowances  for  more  than  70  metals  and 
minerals,  at  rates  ranging  from  10  to  22 
percent^-which  is  the  rate  used  for  all 
uranium  and  domestic  deposits  of  as- 
bestos, lead,  and  mercury.  Lead  and 
mercury  produced  outside  of  the  Unit- 
ed States  are  eligible  for  a  percentjige 
depletion  at  a  rate  of  14  percent.  Asbes- 
tos produced  in  other  countries  by  U.S. 
companies  is  eligible  for  a  10-percent 
allowance. 

Mr.  President,  in  today's  budget  cli- 
mate we  are  faced  with  the  question  of 
who  should  bear  the  costs  of  explo- 
ration, development,  and  production  of 
natural  resources:  all  taxpayers,  or  the 
users  and  producers  of  the  resource? 
Given  that  we  face  significant  budget 
deficits,  these  subsidies  are  simply  a 
tax  expenditure  that  raise  the  deficit 
for  all  citizens  or  shift  a  greater  tax 
burden  to  other  taxpayers  to  com- 
pensate for  the  special  tax  breaks  pro- 
vided to  some  industries. 

Mr.  President,  the  measure  I  am  in- 
troducing, despite  the  fact  that  taxes 
seem  complicated,  is  fairly  straight- 
forward. It  eliminates  the  percentage 
depletion  allowance  for  asbestos,  lead, 
mercury,  and  uranium  while  continu- 
ing to  allow  companies  to  recover  rea- 
sonable cost  depletion. 
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Though  at  one  time  there  may  have 
been  an  appropriate  role  for  a  Govem- 
menvdriven  incentives  for  enhanced 
mineral  production,  there  is  now  a  suf- 
ficiently large  budget  deficit  which  jus- 
tifies a  more  reasonable  depletion  al- 
lowance that  is  consistent  with  those 
given  to  other  businesses. 

Moreover.  Mr.  President,  these  four 
commodities  covered  by  my  bill  are 
among  some  of  the  most  environ- 
mentally adverse.  The  percentage  de- 
pletion allowance  makes  a  mockery  of 
conservation  efforts.  The  subsidy  effec- 
tively encourages  mining  regardless  of 
the  true  economic  value  of  the  re- 
source. The  effects  of  such  mines  on 
U.S.  lands,  both  public  and  private,  has 
been  significant — with  tailings  piles, 
scarred  earth,  toxic  byproducts,  and 
disturbed  habitats  to  prove  it. 

Ironically,  as  my  earlier  description 
highlights,  the  more  toxic  the  com- 
modity, the  greater  the  percentage  de- 
pletion received  by  the  producer.  Mer- 
cury, lead,  uranium,  and  asbestos  re- 
ceive the  highest  percentage  depletion 
allowance,  while  less  toxic  substances 
receive  lower  rates. 

Particularly  in  the  case  of  the  four 
commodities  covered  by  my  bill,  these 
tax  breaks  create  absurd  contradic- 
tions in  Government  policy.  The  bulk 
of  the  tax  break  shared  by  these  four 
commodities  goes  to  support  lead  pro- 
duction. Federal  public  health  and  en- 
vironmental agencies  are  struggling  to 
come  to  grips  with  a  vast  children's 
health  crisis  caused  by  lead  poisoning. 
.  Nearly  9  percent  of  U.S.  preschoolers, 
1.7  million  children,  have  levels  of  lead 
in  their  blood  higher  than  the  gen- 
erally accepted  safety  standard.  Fed- 
eral pgcncies  spend  millions  each  year 
to  prevent  lead  poisoning,  test  young 
children,  and  research  solutions.  At  the 
same  time,  the  percentage  depletion  al- 
lowance subsidizes  the  mining  of  lead 
with  a  22-percent  depletion  allowance. 
Lest  we  think  that  our  nearly  15-year- 
old  ban  on  lead  in  paint,  or  the  end  of 
the  widespread  use  of  lead  in  gasoline 
has  solved  our  lead  problems,  exposure 
problems  still  exist.  In  1993,  390  million 
tons  of  lead  were  produced  in  this 
country,  with  a  value  of  $275  million, 
according  to  the  U.S.  Bureau  of  Mines. 
Some  82  percent  of  the  production 
came  from  29  plants  with  annual  capac- 
ities of  more  than  6,000  tons.  There 
continue  to  be  major  uses  of  lead  in  the 
production  of  storage  batteries,  gaso- 
line additives  and  other  chemicals,  am- 
munition, and  solder.  Even  more  iron- 
ic. Mr.  President,  though  the  recovery 
and  recycling  of  lead  from  scrap  bat- 
teries was  approximately  780  tons — 
twice  the  newly  mined  production — the 
recycling  industry  received  no  such  tax 
subsidy. 

To  cite  another  example,  hardly  any 
individual  in  this  body  has  not  been 
acutely  aware  of  the  public  health 
problem  posed  by  asbestos.  These  com- 
pounds were  extensively  used  in  build- 


ing trades  and  have  resulted  in  tens  of 
thousands  of  cases  of  lung  cancer  and 
fibrous  disease  in  asbestos  workers.  As 
many  as  15  million  school  children  and 
3  million  school  workers  have  the  po- 
tential to  be  exposed  because  of  the  in- 
stallation of  asbestos  containing  mate- 
rials in  public  buildings  between  1945 
and  1978.  The  EPA  has  already  banned 
the  use  of  asbestos  in  many  building 
and  flame  retardant  products,  and  will 
phase  out  all  other  uses  over  the  next 
5  years.  Asbestos  fibers  are  released  at 
all  stages  of  mining,  use.  and  disposal 
of  asbestos  products.  The  EPA  esti- 
mates that  approximately  700  tons  per 
year  are  released  into  the  air  during 
mining  and  milling  operations.  It  cer- 
tainly seems  quite  peculiar  to  this  Sen- 
ator, that  a  commodity,  the  use  of 
which  the  Federal  Government  will  ef- 
fectively ban  before  the  year  2000,  con- 
tinues to  receive  a  hearty  tax  subsidy. 

Mr.  President,  the  time  has  come  for 
the  Federal  Government  to  get  out  of 
the  business  of  subsidizing  business  in 
ways  it  can  no  longer  afford — both  fi- 
nancially and  for  the  health  of  its  citi- 
zens. This  legislation  is  one  step  in 
that  direction. 

Mr.  President,  in  our  efforts  to  re- 
duce the  Federal  deficit  and  achieve  a 
balanced  budget,  it  is  critical  that  we 
look  at  tax  expenditures  that  provide 
special  subsidies  to  particular  groups, 
such  as  those  proposed  to  be  eliminated 
in  this  legislation.  Tax  expenditures 
are  among  the  fastest  growing  parts  of 
the  Federal  budget.  According  to  the 
General  Accounting  Office,  these  tax 
expenditures  already  account  for  some 
$400  billion  each  year.  GAO  has  rec- 
ommended that  Congress  begin  scruti- 
nizing these  areas  of  the  budget  as 
closely  as  we  do  direct  spending  pro- 
grams. Earlier  this  year,  the  Senator 
from  Minnesota  [Mr.  Wellstone]  and  I 
introduced  a  sense-of-the-Senate  reso- 
lution calling  for  imposing  the  same 
kind  of  fiscal  discipline  in  the  area  of 
tax  expenditures  that  we  do  for  other 
areas  of  the  Federal  budget,  an  issue 
that  the  Senator  from  New  Jersey  (Mr. 
Bradley]  has  championed  for  some 
time  as  well.  I  am  particularly  pleased 
to  have  the  Senator  from  New  Jersey 
and  the  Senator  from  Minnesota  join 
me  in  this  effort  today.  As  GAO  noted 
in  its  report  laist  year,  "Tax  Policy: 
Tax  Expenditures  Deserve  More  Scru- 
tiny", many  of  these  special  tax  provi- 
sions are  never  subjected  to  reauthor- 
ization or  any  type  of  systematic  re- 
view. Once  enacted,  they  become  en- 
shrined in  the  Tax  Codes  and  are  dif- 
ficult to  dislodge. 

Of  the  124  tax  expenditures  identified 
by  the  Joint  Tax  Committee  in  1993, 
about  half  were  enacted  before  1950— 
nearly  half  a  century  ago.  Clearly,  in 
this  case,  the  economic  conditions 
which  may  have  once  justified  a  special 
tax  subsidy  have  dramatically  changed. 
Eliminating  these  kinds  of  special  tax 
preferences  is  long  overdue. 


Mr.  President,  in  1992  I  developed  an 
82+point  plan  to  eliminate  the  Federal 
deficit  and  have  continued  to  work  on 
Implementation  of  the  elements  of  that 
plan  since  that  time.  Elimination  of 
special  tax  preferences  for  mining  com- 
panies was  part  of  that  82-plus-point 
plan.  Achievement  of  a  balanced  budg- 
et will  require  that  these  kinds  of  spe- 
cial taxpayer  subsidies  to  particular  in- 
dustries must  be  curtailed,  just  as 
many  direct  spending  programs  are 
being  cut  back. 

Finally,  Mr.  President,  in  conclusion 
I  want  to  pay  tribute  to  several  elected 
officials  from  Milwaukee,  Mayor  John 
Norquist,  State  Representative  Spen- 
cer Coggs,  and  Milwaukee  Alderman 
Michael  Murphy,  who  have  brought  to 
my  attention  the  incongrruity  of  the 
Federal  Government  continuing  to  pro- 
vide taxpayer  subsidies  for  the  produc- 
tion of  toxic  substances  like  lead  while 
our  inner  cities  are  struggling  to  re- 
move lead-based  paint  from  older 
homes  and  buildings  where  children 
may  be  exposed  to  this  hazardous  ma- 
terial. I  deeply  appreciate  their  support 
and  encouragement  for  my  efforts  in 
this  area. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  copy  of  the  legislation  be 
printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  1022  ' 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION   1.  CERTAIN  MINERALS  NOT  EUGIBLE 
FOR  PERCENTAGE  DEPLETION. 

(A)  GENERAL  Rule.— 

(1)  Paragraph  (1)  of  section  613(b)  of  the  In- 
ternal Revenue  Code  of  1986  (relating  to  per- 
centage depletion  rates)  is  amended— 

(A)  by  striking  "and  uranium"  in  subpara- 
graph (A),  and 

(B)  by  striking  "asbestos.",  "lead.",  and 
"mercury."  in  subparagraph  (B). 

(2)  Subparagraph  (A)  of  section  613(bK3)  of 
such  Code  is  amended  by  Inserting  "other 
than  lead,  mercury,  or  uranium"  after 
"metal  mines". 

(3)  Paragraph  (4)  of  section  613(b)  of  such 
Code  is  amended  by  striking  "asbestos  (If 
paragraph  (1)(B)  does  not  apply).". 

(4)  Paragraph  (7)  of  section  613(b)  of  such 
Code  is  amended  by  striking  "or"  at  the  end 
of  subparagraph  (B),  by  striking  the  period 
at  the  end  of  subparagraph  (C)  and  inserting 
".  or",  and  by  inserting  after  subparagraph 
(C)  the  following  new  subparagraph: 

"(D)  mercury,  uranium,  lead,  and  asbes- 
tos." 

(b)  Conforming  amendments— Subpara- 
graph (D)  of  section  613(0(4)  of  such  Code  is 
amended  by  striking  "lead."  and  "ura- 
nium.". 

(c)  EFFECTIVE  Date.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31.  1995. 

Mr.  WELLSTONE.  Mr.  President,  I 
am  very  pleased  to  be  able  today  to 
speak  on  behalf  of  the  bill  that  the  dis- 
tinguished Senator  from  Wisconsin  has 
introduced  and  that  I  am  co-sponsor- 
ing; a  bill  that  I  believe  takes  a  crucial 
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step  toward  returning  some  standard  of 
fairness  to  our  Nation's  Tax  Code. 

Mr.  President.  I  believe  I  can  speak 
for  a  large  majority  of  middle-income 
families  in  this  country  when  I  say 
that  there  are  major  problems  with  our 
tax  system.  When  the  American  people 
send  their  checks  to  Washington  every 
April  15,  they  want  to  know  that  their 
money  is  being  used  wisely  and  that 
everyone  in  the  country  is  carrying  his 
or  her  share  of  the  load.  They  want  to 
know  that  just  because  they  don't  have 
their  own  personal  lobbyist  up  on  the 
Hill  and  that  there  is  a  standard  of 
basic  economic  fairness  that  is  applied 
in  our  tax  system— that  the  super- 
wealthy  can  and  should  pay  more  than 
those  who  are  struggling. 

But  the  American  people  are  angry — 
they  are  angry  at  Washington  because 
they  feel  in  their  hearts  that  there  is 
no  standard  of  fairness  being  applied  in 
our  tax  system  anymore.  And  do  you 
know  what  Mr.  President?  They  are 
right.  Over  the  years  our  national  Tax 
Code  has  become  riddled  with  cor- 
porate tax  breaks,  loopholes,  and  out- 
right giveaways,  costing  the  Federal 
Government  over  $400  billion  each 
year;  Mr.  President— talk  about  the 
gift  that  keeps  on  giving.  These  are  tax 
dollars  that  we  forego — money  that  has 
to  be  made  up  somewhere,  and  all  too 
often  ends  up  costing  American  fami- 
lies of  modest  means  even  more. 

These  tax  loopholes  and  corporate 
giveaways  are  like  trying  to  fill  up  a 
bucket  with  water,  but  the  bucket  has 
hundreds  of  holes  that  let  the  water 
dribble  out  from  every  comer.  You  can 
turn  on  the  spigot  and  put  more  and 
more  and  more  water  into  the  bucket, 
but  until  the  holes  are  plugged  you'll 
never  keep  the  water  where  it  belongs. 

That's  what  this  bill  does;  it  begins 
to  plug  some  of  the  tax  holes.  This  bill 
removes  a  special  tax  break  that  only  a 
very  few  businesses  have  in  this  coun- 
try— companies  that  mine  lead,  mer- 
cury, uranium,  and  asbestos.  It's  called 
the  special  percentage  depletion  allow- 
ance, and  it  allows  mining  companies 
to  deduct  22  percent  of  their  profits 
from  their  income  each  and  every  year 
for  each  and  every  mine  they  operate. 
Twenty-two  percent,  Mr.  President. 
Now  I  know  of  lots  of  small  business 
operators  in  Minnesota  who  would  love 
to  have  that  kind  of  special  allowance 
for  their  business— but  they  don't  have 
it.  Those  who  mine  these  minerals  have 
it. 

A  twenty-two  percent  tax  break— and 
for  what?  So  miners  can  dig  hazardous 
heavy  metals  like  lead  and  mercury 
out  of  the  ground?  Do  we  give  tax 
breaks  to  companies  that  take  these 
dangerous  metals  out  of  our  environ- 
ment and  recycle  them?  Why  are  we 
giving  a  tax  break  to  companies  that 
mine  asbestos  to  encourage  them  to  dig 
more  out  of  the  ground  when  in  just  a 
few  years  the  use  of  asbestos  will  be 
banned  altogether?  Why  give  a  22-per- 


cent tax  credit  to  a  company  that 
mines  uranium  and  not  to  a  company 
that  produces  ethanol,  or  solar  panels, 
or  geothermal  power? 

Mr.  President,  this  22-percent  tax  de- 
duction is  not  free — it  costs  the  Amer- 
ican public.  The  Joint  Committee  on 
Taxation  said  that  eliminating  this  de- 
duction for  these  minerals  would  save 
the  Government  $83  million  over  the 
next  5  years.  If  corporations  do  not  pay 
their  fair  share  of  taxes,  middle-class 
people  have  to  pay  more;  the  American 
public  is  in  effect  underwriting  this  tax 
dodge  for  these  companies.  That  is  not 
right,  it  is  not  fair,  and  it  should  be 
stopped. 

This  bill  takes  a  bold  step,  and  I  ap- 
plaud its  author,  my  good  friend  the 
distinguished  Senator  from  Wisconsin 
for  bringing  it  to  the  floor.  And,  I 
would  say  to  the  people  of  this  coun- 
try, and  to  my  colleagues,  that  I  see 
this  bill  as  a  beginning.  I  hope  it  will 
be  the  beginning  of  an  all-out  effort  to 
reform  what  I  and  others  have  called 
corporate  entitlements;  an  effort  to  cut 
back  on  what  are  spending  programs  by 
fiat,  programs  that,  unlike  regular 
spending  programs,  never  come  up  for 
review  in  Congress  or  by  the  public  at 
large.  It  is  an  effort  to  return  some 
standard  of  fairness  to  our  tax  system, 
and  rebalance  the  tax  scales  to  ensure 
that  corporations  will  pay  more  of 
their  fair  share— and  the  American 
public  will  no  longer  be  forced  to  un- 
derwrite multinational  corporations. 


ADDITIONAL  COSPONSORS 

S.  254 

At  the  request  of  Mr.  Lott,  the  name 
of  the  Senator  from  Wyoming  [Mr. 
Thomas]  was  added  as  a  cosponsor  of  S. 
254.  a  bill  to  extend  eligibility  for  vet- 
erans' burial  benefits,  funeral  benefits, 
and  related  benefits  for  veterans  of  cer- 
tain service  in  the  U.S.  merchant  ma- 
rine during  World  War  II. 

S.  3M 

At  the  request  of  Mr.  Breaux.  the 
name  of  the  Senator  from  New  York 
[Mr.  D'Amato]  was  added  as  a  cospon- 
sor of  S.  354,  a  bill  to  amend  the  Inter- 
nal Revenue  Code  of  1986  to  provide  tax 
incentives  to  encourage  the  preserva- 
tion of  low-income  housing. 

S.  426 

At  the  request  of  Mr.  Warner,  the 
name  of  the  Senator  from  New  York 
[Mr.  D'Amato]  was  added  as  a  cospon- 
sor of  S.  426.  a  bill  to  authorize  the 
alpha  phi  alpha  fraternity  to  establish 
a  memorial  to  Martin  Luther  King.  Jr., 
in  the  District  of  Columbia,  and  for 
other  purposes. 

S.  491 

At  the  request  of  Mr.  Breaux,  the 
name  of  the  Senator  from  Maryland 
[Ms.  MiKULSKi]  was  added  as  a  cospon- 
sor of  S.  491,  a  bill  to  amend  title  XVm 
of  the  Social  Security  Act  to  provide 
coverage    of    outpatient    self-manage- 


ment training  services  under  part  B  of 
the  Medicare  program  for  individuals 
with  diabetes. 

S.  628 

At  the  request  of  Mr.  Kyl,  the  name 
of  the  Senator  from  Indiana  [Mr. 
LUGAR]  was  added  as  a  cosponsor  of  S. 
628,  a  bill  to  repeal  the  Federal  estate 
and  gift  taxes  and  the  tax  on  gener  i- 
tion-skipping  transfers. 

S.  743 

At  the  request  of  Mr.  Thurmond,  his 
name  was  added  as  a  cosponsor  of  S. 
743,  a  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  provide  a  tax  credit 
for  investment  necessary  to  revitalize 
communities  within  the  United  States, 
and  for  other  purposes. 

S.  885 

At  the  request  of  Mr.  Moynihan,  the 
names  of  the  Senator  from  Oregon  [Mr. 
Hatfield],  the  Senator  from  Michigan 
[Mr.  Levin],  the  Senator  from  Illinois 
[Mr.  Simon],  the  Senator  from  Colorado 
[Mr.  Brown],  and  the  Senator  from  Vir- 
ginia [Mr.  Warner]  were  added  as  co- 
sponsors  of  S.  885,  a  bill  to  establish 
U.S.  commemorative  coin  programs, 
and  for  other  purposes. 

S.  896 

At  the  request  of  Mr.  Chafee,  the 
name  of  the  Senator  from  Tennessee 
[Mr.  Frist]  was  added  as  a  cosponsor  of 
S.  896.  a  bill  to  amend  title  XDC  of  the 
Social  Security  Act  to  make  certain 
technical  corrections  relating  to  physi- 
cians' services,  and  for  other  purposes. 

S.  90S 

At  the  request  of  Mr.  Akaka.  the 
name  of  the  Senator  from  Hawaii  [Mr. 
INOUYE]  was  added  as  a  cosponsor  of  S. 
905.  a  bill  to  provide  for  the  manage- 
ment of  the  airplane  over  units  of  the 
National  Park  System,  and  for  other 
purposes. 

S.  939 

At  the  request  of  Mr.  Smith,  the 
name  of  the  Senator  from  Oklahoma 
[Mr.  NiCKLES]  was  added  aa  a  cosponsor 
of  S.  939,  a  bill  to  amend  title  18,  Unit- 
ed States  Code,  to  ban  partial-birth 
abortions. 

S.  957 

At  the  request  of  Mr.  BURNS,  the 
name  of  the  Senator  from  South  Da- 
kota [Mr.  Pressler]  was  added  as  a  co- 
sponsor  of  S.  957,  a  bill  to  terminate 
the  Office  of  the  Surgeon  General  of 
the  Public  Health  Service. 

S.  969 

At  the  request  of  Mr.  Bradley,  the 
name  of  the  Senator  from  Maryland 
[Ms.  MiKULSKi]  was  added  as  a  cospon- 
sor of  S.  969,  a  bill  to  require  that 
health  plans  provide  coverage  for  a 
minimum  hospital  stay  for  a  mother 
and  child  following  the  birth  of  the 
child,  and  for  other  purposes. 

SENATE  JOINT  RESOLUTION  34 

At  the  request  of  Mr.  Smith,  the 
name  of  the  Senator  from  Texas  [Mrs. 
Hutchison]  was  added  as  a  cosponsor  of 
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Senate  Joint  Resolution  34.  a  joint  res- 
olution prohibiting  funds  for  diplo- 
matic relations  and  most  favored  na- 
tion trading  status  with  the  Socialist 
Republic  of  Vietnam  unless  the  Presi- 
dent certifies  to  Congress  that  Viet- 
namese officials  are  being  fully  cooper- 
ative and  forthcoming  with  efforts  to 
account  for  the  2,205  Americans  still 
missing  and  otherwise  unaccounted  for 
from  the  Vietnam  War.  as  determined 
on  the  basis  of  all  information  avail- 
able to  the  U.S.  Government,  and  for 
other  purposes. 

senate  RESOLUTION  85 

At  the  request  of  Mr.  CHAFEE,  the 
namo  of  the  Senator  from  Pennsylva- 
nia [Mr.  Santorum]  was  added  as  a  co- 
sponsor  of  Senate  Resolution  85.  a  reso- 
lution to  express  the  sense  of  the  Sen- 
ate that  obstetrician-gynecologists 
should  be  included  in  Federal  laws  re- 
lating to  the  provision  of  health  care. 

senate  RESOLUTION  133 

At  the  request  of  Mr.  Helms,  the 
names  of  the  Senator  from  Mississippi 
[Mr.  Cochran],  the  Senator  from  Wyo- 
ming [Mr.  Thomas],  the  Senator  from 
South  Dakota  [Mr.  Pressler],  and  the 
Senator  from  Alabama  [Mr.  Shelby] 
were  added  as  cosponsors  of  Senate 
Resolution  133,  a  resolution  expressing 
the  sense  of  the  Senate  that  the  pri- 
mary safeguard  for  the  well-being  and 
protection  of  children  is  the  family, 
and  that,  because  the  United  Nations 
Convention  on  the  Rights  of  the  Child 
could  undermine  the  rights  of  the  fam- 
ily, the  President  should  not  sign  and 
transmit  it  to  the  Senate. 
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In  lieu  of  the  langruage  proposed  to  be  in- 
serted, insert  the  following: 

••(0  Health.  Safety,  or  Foodsafkty  or 
Emergency  Exemption  From  Cost-Benefit 
Analysis. — (l)  Effective  on  the  day  after  the 
date  of  enactment,  a  major  rule  may  be 
adopted  and  may  become  effective  without 
prior  compliance  with  this  subchapter  if— 

"(A)  the  agency  for  good  cause  finds  that 
conducting  cost-benefit  analysis  is  imprac- 
ticable due  to  an  emergency,  or  health  or 
safety  threat,  or  a  foodsafety  threat  (includ- 
ing an  imminent  threat  from  E.  coli  bac- 
teria) that  is  likely  to  result  in  significant 
harm  to  the  public  or  natural  resources: 
and". 


I 

r 


MENDMENTS  SUBMITTED 


CdMPREHENSIVE  REGULATORY 
REFORM  ACT  OF  1995 


DOLE  AMENDMENT  NO.  1492 

Mr.  DOLE  proposed  an  amendment  to 
amendment  No.  1487,  proposed  by  Mr. 
Dolb  to  the  bill  (S.  343)  to  reform  the 
regulatory  process,  and  for  other  pur- 
poses, as  follows: 

On  page  25,  delete  lines  7-15.  and  insert  the 
following  in  lieu  thereof: 

"(O  Health.  Safety,  or  Foodsafety  or 
Emeroency  Exemption  From  CosT-BENEFrr 
Analysis.- (1)  A  major  rule  may  be  adopted 
and  may  become  effective  without  prior 
compltance  with  this  subchapter  if— 

"(A)  the  agency  for  good  cause  finds  that 
conducting  cost-benefit  analysis  is  imprac- 
ticable due  to  an  energency,  or  health  or 
safety  threat  or  a  foodsafety  threat,  (includ- 
ing an  imminent  threat  from  E.  coli  bac- 
teria) that  is  likely  to  result  in  significant 
harm  to  the  public  or  natural  resources: 
and' 


DOLE  AMENDMENT  NO  1493 

Mr.  DOLE  proposed  an  amendment  to 
amendment  No.  1493.  proposed  by  Mr. 
Dole  to  amendment  No.  1492  to  the 
bill,  3.  343.  supra;  as  follows: 


DOLE  AMENDMENT  NO.  1494 

Mr.  DOLE  proposed  an  amendment  to 
the  bill,  S.  343,  supra;  as  follows: 

Strike  the  word  "analysis"  in  the  bill  and 
insert  the  following:  "Analysis. 

"(  )  Health.  Safety,  or  Foodsafety  or 
Emergency  Exemption  From  Cost-Benefit 
Analysis.— (1)  A  major  rule  may  be  adopted 
and  may  become  effective  without  prior 
compliance  with  this  subchapter  if— 

"(A)  the  agency  for  good  cause  finds  that 
conducting  cost-benefit  analysis  is  imprac- 
ticable due  to  an  amergency,  or  health  or 
safety  threat  or  a  foodsafety  threat,  (includ- 
ing an  imminent  threat  from  E.  coli  bac- 
teria) that  is  likely  to  result  in  significant 
harm  to  the  public  or  natural  resources." 


DOLE  AMENDMENT  NO.  1495 

Mr.  DOLE  proposed  an  amendment  to 
amendment  No.  1494,  proposed  by  Mr. 
Dole  to  the  bill,  S.  343,  supra;  as  fol- 
lows: 

In  lieu  of  the  language  proposed  to  be  in- 
serted, insert  the  following  analysis. 

"(  )  Health.  Safety,  or  Food  Safety-  or 
Emergency  Exemption  From  Cost-Benefit 
Analysis.— (1)  Effective  on  the  day  after  the 
date  of  enactment,  a  major  rule  may  be 
adopted  and  may  become  effective  without 
prior  compliance  with  this  subchapter  if— 

•■(A)  the  agency  for  good  cause  finds  that 
conducting  cost-benefit  analysis  is  imprac- 
ticable due  to  an  emergency,  or  health  or 
safety  threat  (or  a  food  safety  threat  includ- 
ing an  imminent  threat  from  E.  coli  bac- 
teria) that  is  likely  to  result  in  significant 
harm  to  the  public  or  natural  resources:". 


DOLE  (AND  OTHERS)  AMENDMENT 
NO.  1496 

Mr.  DOLE  (for  himself,  Mr.  Levin, 
Mr.  Johnston,  Mr.  Roth,  and  Mr. 
Hatch)  proposed  an  amendment  to 
amendment  No.  1487,  proposed  by  Mr. 
Dole  to  the  bill,  S.  343,  supra;  as  fol- 
lows; 

On  page  35,  line  10.  Delete  lines  10-13  and 
insert  in  lieu  thereof: 

••(A)  Construction  with  other  laws.— The 
requirements  of  this  section  shall  supple- 
ment, and  not  supersede,  any  other 
decisional  criteria  otherwise  provided  by 
law.  Nothing  in  this  section  shall  be  con- 
strued to  override  any  statutory  require- 
ment, including  health,  safety,  and  environ- 
mental requirements." 


by  Mr.  DOLE  to  the  bill,  S.  343.  supra; 
as  follows: 

On  page  14.  line  4.  strike  out  subsection 
(5)(A)  and  insert  in  lieu  thereof  the  following 
new  subsection: 

"(A)  a  rule  or  set  of  closely  related  rules 
that  the  agency  proposing  the  rule,  the  Di- 
rector, or  a  designee  of  the  President  deter- 
mines is  likely  to  have  a  gross  annual  effect 
on  the  economy  of  SIOO.000.000  or  more  in  rea- 
sonably quantifiable  increased  costs  (and 
this  limit  may  be  adjusted  periodically  by 
the  Director,  at  his  sole  discretion,  to  ac- 
count for  inflation);  or". 


NOTICE  OF  HEARINGS 

PER.MANENT  SUBCOMMITTEE  ON  INVESTIGATIONS 

Mr.  ROTH.  Mr.  President.  I  would 
like  to  announce  for  the  information  of 
the  Senate  and  the  public  that  the  Per- 
manent Subcommittee  on  Investiga- 
tions of  the  Committee  on  Govern- 
mental Affairs  will  hold  hearingrs  re- 
garding abuses  in  Federal  student 
grant  programs  proprietary  school 
abuses. 

This  hearing  will  take  place  on 
Wednesday.  July  12,  1995,  in  room  342  of 
the  Dirksen  Senate  Office  Building. 
For  further  information,  please  contact 
Harold  Damelin  of  the  subconunittee 
staff  at  224-3721. 


JOHNSTON  AMENDMENT  NO.  1497 

Mr.  JOHNSTON  proposed  an  amend- 
ment to  amendment  No.  1487  proposed 


AUTHORITY  FOR  COMMITTEES  TO 
MEET 

COMMITTEE  ON  COMMERCE.  SCIENCE.  AND 
TRANSPORTATION 

Mr.  HATCH.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Commerce.  Science,  and  Trans- 
portation be  allowed  to  meet  during 
the  Tuesday,  July  11,  1995,  session  of 
the  Senate  for  the  purpose  of  conduct- 
ing a  hearing  on  international  aviation 
and  beyond  rights. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  ENERGY  AND  NATURAL 
RESOURCES 

Mr.  HATCH.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Energy  and  Natural  Resources 
be  granted  permission  to  meet  during 
the  session  of  the  Senate  on  Tuesday, 
July  11,  1995.  for  purposes  of  conduct- 
ing a  full  committee  hearing  which  is 
scheduled  to  begin  at  9:30  a.m.  The  pur- 
pose of  this  hearing  is  to  review  the 
Secretary  of  Energy's  strategic  re- 
alignment and  downsizing  proposal  and 
other  alternatives  to  the  existing 
structure  of  the  Department  of  Energy. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  ENVIRONMENT  AND  PUBLIC 
WORKS 

Mr.  HATCH.  Mr.  President,  I  ask 
unanimous  consent  that  the  full  Com- 
mittee on  Environment  and  Public 
Works  be  granted  permission  to  meet 
Tuesday,  July  11,  1995,  at  10  a.m.,  to 
consider  an  original  bill  regarding  uni- 
form    discharge     standards    for    U.S. 
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Armed  Forces  vessels  under  the  Clean 
Water  Act  and  an  original  bill  waiving 
the  local  matching  funds  requirement 
for  the  fiscal  years  1995  and  1996  Dis- 
trict of  Columbia  highway  program. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  FINANCE 

Mr.  HATCH.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Finance  be  permitted  to  meet 
Tuesday,  July  11.  1995,  beginning  at  2:30 
p.m.  in  room  SD-225,  to  conduct  a  hear- 
ing on  the  taxation  of  U.S.  citizens  who 
expatriate. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMTTTEE  ON  FOREIGN  RELATIONS 

Mr.  HATCH.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Foreign  Relations  be  authorized 
to  meet  during  the  session  of  the  Sen- 
ate on  Tuesday,  July  11,  1995,  at  10  a.m. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  VETERANS'  AFFAIRS 

Mr.  HATCH.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Veterans'  Affairs  hold  a  hearing 
to  consider  options  for  compliance  with 
budget  resolution  instructions  and  ad- 
ministration budget  proposals  relating 
to  veterans'  programs.  The  hearing  will 
be  held  on  July  11,  1995,  at  10  a.m.,  in 
room  418  of  the  Russell  Senate  Office 
Building. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  THE  CONSTITUTION 

Mr.  HATCH.  Mr.  President,  I  ask 
unanimous  consent  that  the  Sub- 
committee on  the  Constitution  of  the 
Committee  on  the  Judiciary  be  author 
ized  to  hold  a  hearing  during  the  ses- 
sion of  the  Senate  on  Tuesday,  July  11, 
1995,  at  10  a.m.  to  consider  State  sov- 
ereignty and  the  role  of  the  Federal 
Goxemment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  DISABILITY  POLICY 

Mr.  HATCH.  Mr.  President,  I  ask 
unanimous  consent  that  the  Sub- 
committee on  Disability  Policy  of  the 
Committee  on  Labor  and  Human  Re- 
sources be  authorized  to  meet  for  a 
hearing  on  the  student  discipline  in 
IDEA,  during  the  session  of  the  Senate 
on  Tuesday,  July  11,  1995,  at  2  p.m. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


BUDGET  SCOREKEEPING  REPORT 

•  Mr.  DOMENICI.  Mr.  President,  I 
hereby  submit  to  the  Senate  the  budg- 
et scorekeeping  report  prepared  by  the 
Congressional  Budget  Office  under  sec- 
tion 308(b)  and  in  aid  of  section  311  of 
the  Congressional  Budget  Act  of  1974, 
as  amended.  This  report  meets  the  re- 


quirements for  Senate  scorekeeping  of 
section  5  of  Senate  Concurrent  Resolu- 
tion 32,  the  first  concurrent  resolution 
on  the  budget  for  1986. 

This  report  shows  the  effects  of  con- 
gressional action  on  the  budget 
through  June  30,  1995.  The  estimates  of 
budget  authority,  outlays,  and  reve- 
nues, which  are  consistent  with  the 
technical  and  economic  assumptions  of 
the  concurrent  resolution  on  the  budg- 
et (H.  Con.  Res.  218),  show  that  current 
level  spending  is  below  the  budget  reso- 
lution by  $5.6  billion  in  budget  author- 
ity and  $1.4  billion  in  outlays.  Current 
level  is  $0.5  billion  over  the  revenue 
floor  in  1995  and  below  by  $9.5  billion 
over  the  5  years  1995-99.  The  current  es- 
timate of  the  deficit  for  purposes  of 
calculating  the  maximum  deficit 
amount  is  $238.0  billion,  $3.1  billion 
below  the  maximum  deficit  amount  for 
1995  of  $241.0  billion. 

Since  my  last  report,  dated  June  20, 
1995,  there  has  been  no  action  that  af- 
fects the  current  level  of  budget  au- 
thority, outlays,  or  revenues. 

The  report  follows: 

U.S.  Congress, 
Congressional  Budget  Office, 

Washington.  DC.  July  10.  1995. 
Hon.  Pete  Domenici. 

Chairman.  Committee  on  the  Budget,  U.S.  Sen- 
ate. Washington.  DC. 
Dear  Mr.  Chairman:  The  attached  report 
for  fiscal  year  1995  shows  the  effects  of  Con- 
gressional action  on  the  1995  budget  and  is 
current  through  June  30.  1995.  The  estimates 
of  budget  authority,  outlays  and  revenues 
are  consistent  with  the  technical  and  eco- 
nomic assumptions  of  the  1995  Concurrent 
Resolution  on  the  Budget  (H.  Con.  Res.  218). 
This  report  is  submitted  under  Section  308(b) 
and  in  aid  of  Section  311  of  the  Congressional 
Budget  Act.  as  amended,  and  meets  the  re- 
quirements of  Senate  scorekeeping  of  Sec- 
tion 5  of  S.  Con.  Res.  32.  the  1986  First  Con- 
current Resolution  on  the  Budget. 

Since  my  last  report,  dated  June  16.  1995. 
there  has  been  no  action  to  change  the  cur- 
rent level  of  budget  authority,  outlays  or 
revenues. 

Sincerely. 

JUNE  E.  O'Neill. 

Director. 

THE  CURRENT  LEVEL  REPORT  FOR  THE  U.S  SENATE,  FIS- 
CAL YEAR  1995,  104TH  CONGRESS.  1ST  SESSION.  AS 
OF  CLOSE  OF  BUSINESS  JUNE  16.  1995 
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'Current  level  represents  the  estimated  revenue  and  direct  spending  ef- 
fects of  all  lefislation  that  Confress  tias  enacted  or  sent  to  the  President 
for  his  approval  In  addition,  full-year  funding  estimates  under  current  la* 
are  included  for  entitlement  and  mandatory  programs  requiring  annual  ap- 
propriations even  if  ttie  appropriations  have  not  been  made  The  current 
level  ot  debt  subiect  to  limit  reflects  the  latest  US  Treasury  information  on 
public  debt  transactions 

'  less  man  $50  million 

THE  ON-BUDGET  CURRENT  LEVEL  REPORT  FOR  THE  U  S. 
SENATE,  104TH  CONGRESS.  1ST  SESSION,  SENATE 
SUPPORTING  DETAIL  FOR  FISCAL  YEAR  1995,  AS  OF 
CLOSE  OF  BUSINESS  JUNE  30,  1995 
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'  In  accordance  with  the  Budget  Enforcement  Act.  the  total  does  not  in- 
clude t3.905  million  m  budget  authority  and  {7,442  million  in  outlays  m 
funding  tor  emergencies  that  have  been  designated  as  such  by  the  Presi- 
dent and  the  Congress  and  t84l  million  m  budget  authority  and  t917  mil- 
lion m  outlays  tor  emergencies  that  mould  be  available  only  upon  an  official 
budget  reriuest  from  the  President  designating  the  entire  amount  requested 
as  an  emergency  requirement  • 


>  Retlects  revised  allocation  under  section  9<g)  of  H  Con  Res  64  toe  the 
Deficit-Neutral  resene  fund 


CONTINUE  FUNDING  FOR  THE  OF- 
FICE OF  TECHNOLOGY  ASSESS- 
MENT 

•  Mr.  INOUYE.  Mr.  President.  I  rise 
today  in  support  of  continuing  the 
funding  for  the  Office  of  Technology 
Assessment  [OTA]  of  the  U.S.  Congress. 
I  believe  that  if  more  of  my  distin- 
guished colleagues,  as  well  as  the  pub- 
lic, knew  what  the  elimination  of  the 
OTA  would  mean  to  our  deliberative 
processes,  they,  too,  would  support  this 
invaluable  congressional  resource. 

Mr.  President,  there  is  considerable 
dedication  among  my  colleagues  to  re- 
duce the  Federal  budget  deficit  and  to 
streamline  Federal  agencies.  This  Con- 
gress deserves  to  be  commended  for 
bringing  the  budget  deficit,  and  its  bur- 
den on  future  generations,  to  the  at- 
tention of  the  American  people  more 
dramatically  than  ever  before.  I,  too, 
support  the  reduction  of  Federal  spend- 
ing, but  only  where  it  makes  good 
sense  to  do  so. 

However,  I  ask,  what  positive  affect 
will  the  elimination  of  the  OTA— a  143- 
person.  $20-million-a-year  agency  that 


performs  a  great  service  to  the  Con- 
gress and  that  potentially  saves  bil- 
lions of  dollars — have  on  reducing  the 
budget  deficit? 

Mr.  President,  many  of  my  col- 
leagues know  that  the  OTA  does  valu- 
able work  and  that  it  is  well-managed. 
However,  some  argue  that  the  OTA  is  a 
luxury  that  the  Congress  and  the  coun- 
try can  no  longer  afford.  Mr.  President, 
I  submit  that  the  OTA  is  not  an  indul- 
gence, but  rather  a  necessity  for  the 
Congress  and  the  Nation. 

I  have  frequently  turned  to  the  OTA 
for  analysis  and  information.  For  ex- 
ample, in  1986,  the  OTA  provided  an  in- 
valuable service  to  the  Congress  and 
the  American  Indian  community  by 
taking  an  unprecedented  in-depth  look 
at  native  American  health  and  health 
care.  We  learned  an  enormous  amount 
about  both  the  inadequacies  of  infor- 
mation technology  and  the  health  care 
delivery  systems  in  the  Federal  agen- 
cies that  are  charged  with  implement- 
ing our  nation-to-nation  treaty  agree- 
ments. As  a  result  of  the  OTA's  study, 
the  Congress  will  now  enjoy  a  much 
higher  degree  of  accuracy  in  reports  on 
the  status  of  Indian  health. 

Let  me  give  you  another  example  of 
how  the  OTA  has  responded  to  my  re- 
quests to  deliver  impartial  informa- 
tion. I  was  one  of  the  first  primary  re- 
questers of  Adolescent  Health — OTA. 
1991— the  first  extensive  national  exam- 
ination of  the  scientific  evidence  on 
the  efficacy  of  prevention  and  treat- 
ment interventions  directed  toward  im- 
proving the  health  of  our  Nation's  ado- 
lescent population.  The  OTA  clearly 
gave  the  authorizing  and  appropriating 
committees  the  message  that  we 
should  not  trick  ourselves  into  think- 
ing that  by  simply  labeling  Federal  ini- 
tiatives as  "prevention"  of  adolescent 
substance  abuse,  delinquency,  AIDS,  or 
pregtancy.  the  programs  were  effec- 
tive. In  fact,  many  of  us  on  both  sides 
of  the  aisle  were  disturbed  when  the 
OTA  concluded  that  there  was  very  lit- 
tle evidence  of  success  from  the  pre- 
vention efforts  that  we  had  promoted. 
However,  the  requesters  soon  came  to 
realiee  how  valuable  it  was  to  receive 
an  open-minded  and  impartial  review 
from  the  OTA.  And,  as  the  OTA  was 
charged  to  do,  its  report  went  well  be- 
yond just  giving  us  the  bad  news.  Be- 
cause its  role  is  to  provide  useful  infor- 
mation to  the  Congress,  the  OTA  pro- 
vided sufficient  analysis  for  us  to  see 
where  our  federally  funded  prevention 
efforts  were  going  wrong,  and  provided 
guidance  to  the  executive  branch  on 
how  to  better  target  Federal  dollars  for 
adolescent  health. 

I  can  give  you  numerous  other  exam- 
ples of  the  OTA'S  rigorous  approach  in 
winnowing  through  cloudy  data  in 
order  to  provide  us  with  information 
that  is  both  accurate  and  useful.  For 
example,  since  the  late  1970's,  the  OTA 
has  been  an  often  lonely  voice  in  the 
health   care   wilderness,   carefully   as- 


sessing whether  the  country  is  invest- 
ing sufficiently  in  evidence-gathering 
on  health  care  treatments.  Valid  infor- 
mation about  what  works  and  what 
doesn't  work  is  critical  to  the  public 
and  private  sectors  of  the  health  care 
industry,  which  represents  one-seventh 
of  the  Nation's  gross  domestic  product. 
Senators  and  staffers  need  this  infor- 
mation as  they  consider  budget  re- 
quests from  the  U.S.  Department  of 
Health  and  Human  Services,  including 
the  upcoming  reauthorization  for  the 
National  Institutes  of  Health,  and  pro- 
posed reforms  to  Medicaid,  Medicare, 
and  the  private  insurance  market.  For 
example,  policymakers  need  to  know 
the  extent  to  which  consumers  have 
sufficient  information  to  choose  insur- 
ance plans,  health  facilities,  and  indi- 
vidual treatments.  Just  recently,  the 
OTA,  reexamined  how  we  know  what 
works  by  looking  at  new  health  assess- 
ment technologies— OTA,  Identifying 
Health  Technologies  That  Work: 
Searching  for  Evidence,  September 
1994.  I  recommend  that  report  to  all  of 
my  colleagues  and  to  their  constitu- 
ents in  the  health  care  business. 

As  another  example,  a  health  tech- 
nology study  by  the  OTA  in  December 
1988,  Nurse  Practitioners,  Physician 
Assistants,  and  Certified  Nurse  Mid- 
wives:  A  Policy  Analysis,  concluded 
that  nonphysician  providers  were  "es- 
pecially valuable  in  improving  access 
to  primary  and  supplemental  care  in 
rural  areas  and  *  *  *  for  the  poor,  mi- 
norities and  people  without  insur- 
ance." This  information  was  very  help- 
ful in  developing  health  care  systems 
enhanced  by  the  utilization  of  non- 
physician  care  providers  for  our  under- 
served  populations. 

Similar,  hard-hitting,  tell-it-like-it- 
is  analyses  have  been  done  by  the  OTA 
on  subjects  ranging  from  ground  water 
to  space.  These  include  classic  assess- 
ments of  polygraph  testing,  DNA  anal- 
ysis, i)olice  body  armor,  seismic  ver- 
ification of  nuclear  test  ban  treaties 
and  other  work  on  weapons  of  mass  de- 
struction, and  on  risk  assessment 
methods,  all  of  which  were  greeted 
with  accolades  from  Members.  Right 
now,  the  OTA  has  work  under  way  in 
areas  as  important  and  diverse  as 
earthquake  damage  prevention,  ad- 
vanced automotive  technologies,  re- 
newable energy,  wireless  communica- 
tions, and  Arctic  impacts  of  Soviet  nu- 
clear contamination. 

Some  of  my  colleagues  have  sug- 
gested that  we  don't  need  an  OTA— 
that  is,  our  own  group  of  experts  in  the 
legislative  branch  capable  of  providing 
us  with  these  highly  technical  analyses 
needed  for  developing  legislation.  How 
many  of  us  are  able  to  fully  grasp  and 
synthesize  highly  scientific  informa- 
tion and  identify  the  relevant  ques- 
tions that  need  to  be  addressed? 

The  OTA  was  created  to  provide  the 
Congress  with  its  own  source  of  infor- 
mation  on   highly   technical   matters. 


Who  else  but  a  scientifically  oriented 
agency,  composed  of  technical  experts, 
governed  by  a  bipartisan  board  of  con- 
gressional overseers,  and  seeking  infor- 
mation directly  under  congressional 
auspices,  and  given  the  Congrress  and 
the  country  accurate  and  essential  in- 
formation on  new  technologies? 

Can  other  congressional  support 
agencies  and  staff  provide  the  informa- 
tion we  need?  I  am  second  to  none  in 
my  high  regard  for  these  agencies,  but 
each  has  its  own  distinct  role.  The  U.S. 
General  Accounting  Office  is  an  effec- 
tive organization  of  auditors  and  ac- 
countants, not  scientists.  The  Congres- 
sional Research  Service  is  busy  re- 
sponding to  the  requests  of  members 
for  information  and  research.  The  Con- 
gressional Budget  Office  provides  the 
Congress  with  budget  data  and  with 
analyses  of  alternative  fiscal  and  budg- 
etary imjMicts  of  legislation.  Further- 
more, each  of  these  agencies  is  likely 
to  have  its  budget  reduced,  or  to  be 
asked  to  take  on  more  responsibilities, 
or  both,  and  would  find  it  extremely 
difficult  to  take  on  the  kinds  of  spe- 
cialized work  that  OTA  has  contrib- 
uted. 

I  hope  that  the  Congress  does  not  be- 
come a  body  that  ignores  common 
sense.  If  it  is  to  remain  the  world's 
greatest  deliberative  body— possible 
only  because  of  access  to  the  best  and 
most  accurate  and  impartial  informa- 
tion and  analysis — the  Congress  must 
retain  the  OTA.» 


ERRATA  IN  CONFERENCE  REPORT 
ON  HOUSE  CONCURRENT  RESO- 
LUTION 67 
•  Mr.  DOMENICI.  Mr.  President,  due  to 
a  printing  error,  the  table  in  the  con- 
ference report  on  House  Concurrent 
Resolution  67  setting  forth  the  budget 
authority  and  outlay  allocations  for 
Senate  committees  incorrectly  shows  a 
budget  authority  allocation  of  $1,400 
million  to  the  Senate  Veterans'  Affairs 
Committee  for  1996. 

The  1996  budget  authority  allocation 
to  the  Senate  Veterans'  Affairs  Com- 
mittee is  actually  $1,440  million. 
Therefore,  the  Veterans'  Affairs  alloca- 
tion for  fiscal  year  1996  is  as  follows: 
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RECOGNIZING  RECIPIENT  OF  THE 
GIRL  SCOUT  GOLD  AWARD  FROM 
THE  STATE  OF  MARYLAND 

•  Ms.  MIKULSKI.  Mr.  President,  each 
year  an  elite  group  of  young  women 
rise  above  the  ranks  of  their  peers  and 
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confront  the  challenge  of  attaining  the 
Girl  Scouts  of  the  United  States  of 
America's  highest  rank  in  scouting, 
the  Girl  Scout  Gold  Award. 

It  is  with  great  pleasure  that  I  recog- 
nize and  applaud  Kerri  Marsteller  of 
Monkton,  MD,  who  is  one  of  this  year's 
recipients  of  this  most  prestigious  and 
time  honored  award. 

Kerri  is  to  be  commended  on  her  ex- 
traordinary commitment  and  dedica- 
tion to  her  family,  friends,  community, 
and  to  the  Girl  Scouts  of  the  United 
States  of  America. 

The  qualities  of  character,  persever- 
ance, and  leadership  which  enabled  her 
to  reach  this  goal  will  also  help  her  to 
meet  the  challenges  of  the  future.  She 
is  our  inspiration  for  today  and  our 
promise  for  tomorrow. 

I  am  honored  to  ask  my  colleagues  to 
join  me  in  congratulating  Kerri 
Marsteller.  She  is  one  of  the  best  and 
the  brightest  and  serves  as  an  example 
of  character  and  moral  strength  for  us 
all  to  imitate  and  follow. 

Finally,  I  wish  to  salute  the  families 
and  Scout  leaders  who  have  provided 
Kerri  and  other  young  women  with 
continued  support  and  encouragement. 

It  is  with  great  pride  that  I  congratu- 
late Kerri  Marsteller  on  this  achieve- 
ment.* 


July  11,  1995 


RESTORATION  OF  DIPLOMATIC 
RELATIONS  WITH  VIETNAM 

•  Mr.  MCCAIN.  Mr.  President,  I  sup- 
port the  President's  decision  today  to 
restore  full  diplomatic  relations  with 
Vietnam.  This  would  not  be  an  easy  de- 
cision for  any  President  to  make. 
President  Clinton  has  shown  courage 
and  honor  in  his  resolve  to  do  so. 

President  Clinton,  like  Presidents 
Bush  and  Reagan  before  him,  took  very 
seriously  his  pledge  to  the  American 
people  that  the  first  priority  in  our  re- 
lationship with  Vietnam  would  be  the 
accounting  for  Americans  missing  in 
action  in  Vietnam. 

Given  the  importance  of  that  com- 
mitment. President  Clinton  insisted 
that  Vietnam  cooperate  with  our  ac- 
counting efforts  to  such  an  extent  that 
normalization  was  clearly  justified  and 
that  tangible  progress  toward  the  full- 
est possible  accounting  be  clear  enough 
to  assure  us  that  the  prospects  for  con- 
tinued cooperation  were  excellent. 

Vietnam  has  shown  that  level  of  co- 
operation. The  President  has  kept  his 
commitment.  Normalizing  relations 
with  our  former  enemy  is  the  right 
thing  to  do. 

In  1991.  President  Bush  proposed  a 
roadmap  for  improving  our  relations 
with  Vietnam.  Under  its  provisions, 
Vietnam  was  required  to  take  unilat- 
eral, bilateral,  and  multilateral  steps 
to  help  us  account  for  our  missing. 
Vietnam's  cooperation  has  been  excel- 
lent for  some  time  now,  and  has  in- 
creased since  the  President  lifted  our 
trade  embargo  against  Vietnam  in  1994. 


That  view  is  shared  by  virtually 
every  American  official,  military  and 
civilian,  involved  in  the  accounting 
process,  from  the  commander  in  chief 
of  U.S.  Forces  in  the  Pacific  to  the  en- 
listed man  excavating  crash  sites  in  re- 
mote Vietnamese  jungles.  It  is  also 
shared  by  Gen.  John  Vessey  who  served 
three  Presidents  as  Special  Emissary 
to  Vietnam  for  POW/MIA  Affairs,  as  ca- 
pable and  honorable  a  man  as  has  ever 
worn  the  uniform  of  the  United  States. 
It  is  mostly  my  faith  in  the  service  of 
these  good  men  and  women  that  has 
convinced  me  that  Vietnam's  coopera- 
tion warrants  the  normalization  of  our 
relations  under  the  terms  of  the  road- 
map.  It  would  be  injurious  to  the  credi- 
bility of  the  United  States  and  beneath 
the  dignity  of  a  great  nation  to  evade 
commitments  which  we  freely  under- 
took. 

I  should  also  note  that  Adm.  Jere- 
miah Denton,  my  acting  senior  ranking 
officer  at  the  Hanoi  Hilton  and  a  coura- 
geous resister,  as  well  as  my  dear 
friend.  Ev  Alvarez,  the  longest  held 
POW  in  Vietnam,  join  me  and  many 
other  former  POW's  in  supporting  the 
restoration  of  diplomatic  relations. 

Other  factors  make  the  case  for  full 
diplomatic  relations  even  stronger.  In- 
creasingly, the  United  States  and  Viet- 
nam have  a  shared  strategic  concern 
that  can  be  better  addressed  by  an  im- 
provement in  our  relations. 

I  am  not  advocating  the  containment 
of  China.  Nor  do  I  think  such  an  ambi- 
tious and  complex  strategic  goal  could 
be  achieved  simply  by  normalizing  re- 
lations with  Vietnam.  But  Vietnam, 
which  will  become  a  full  member  of 
ASEAN  later  this  month,  is  an  increas- 
ingly responsible  player  in  Southeast 
Asian  affairs.  An  economically  viable 
Vietnam,  acting  in  concert  with  its 
neighbors,  will  help  the  region  resist 
dominance  by  any  one  power.  That  is  a 
development  which  is  clearly  in  the 
best  interests  of  the  United  States. 

Human  rights  progress  in  Vietnam 
should  also  be  better  served  by  restor- 
ing relations  with  that  country.  The 
Vietnamese  have  already  developed 
complex  relations  with  the  rest  of  the 
free  world.  Instead  of  vainly  trying  to 
isolate  Vietnam,  the  United  States 
should  test  the  proposition  that  great- 
er exposure  to  Americans  will  render 
Vietnam  more  susceptible  to  the  influ- 
ence of  our  values. 

Vietnam's  human  rights  record  needs 
substantial  improvement.  We  should 
make  good  use  of  better  relations  with 
the  Vietnamese  to  help  advance  in  that 
country  a  decent  respect  for  the  rights 
of  man. 

Finally,  the  people  of  Arizona  expect 
me  to  act  in  the  best  interests  of  the 
Nation.  We  have  looked  back  in  anger 
at  Vietnam  for  too  long.  I  cannot  allow 
whatever  resentments  I  incurred  dur- 
ing my  time  in  Vietnam  to  hold  me 
from  doing  what  is  so  clearly  my  duty. 
I  believe  it  is  my  duty  to  encourage 


this  country  to  build  from  the  losses 
and  the  hopes  of  our  tragic  war  in  Viet- 
nam a  better  peace  for  both  the  Amer- 
ican and  the  Vietnamese  people.  By  his 
action  today,  the  President  has  helped 
bring  us  closer  to  that  worthy  goal.  I 
strongly  commend  him  for  having  done 
so.« 


THE  HIGHWAY  BILL 
•  Mr.  ABRAHAM.  Mr.  President,  I 
want  to  take  a  few  months  to  explain 
several  of  my  votes  concerning  S.  440, 
the  highway  bill.  I  voted  in  favor  of 
final  passage  of  the  bill  because  it 
would  meet  Federal  transportation  re- 
sponsibilities while  returning  to  the 
States  much  of  their  rightful  authority 
to  manage  their  own  roadways. 

Many  of  the  amendments  offered  to 
the  bill  concerned  the  question  of 
whether  the  States  should  be  required 
to  enact  various  highway  safety  laws. 
Although  the  debate  on  these  amend- 
ments focused  to  a  large  extent  on  the 
wisdom  of  the  safety  laws  at  issue,  my 
votes  on  the  amendments  turned  more 
on  the  threshold  question  of  whether 
the  States  should  retain  the  power  to 
decide  for  themselves  whether  to  enact 
those  laws.  As  a  general  matter.  I 
think  the  Federal  Government  should 
decide  only  those  issues  that,  by  their 
very  nature,  demand  a  uniform  resolu- 
tion throughout  the  Nation.  On  issues 
like  these,  a  resolution  of  the  issue  at 
the  State  level  would  itself  be  harmful, 
no  matter  how  wisely  the  State  legisla- 
tures exercise  their  power.  National  de- 
fense is  one  such  example;  the  need  for 
central  direction  and  economies  of 
scale  preclude  a  satisfactory  resolution 
of  the  issue  at  the  State  level.  But  our 
laws  in  other  areas  should  in  the  main 
be  left  to  the  discretion  of  the  States, 
so  that  they  can  be  tailored  to  the  re- 
spective circumstances  and  values 
prevalent  in  each  State. 

These  principles  led  me  to  oppose  the 
Reid  amendment  to  set  a  national 
speed  limit  for  trucks,  the  Lautenberg 
amendment  to  set  a  national  speed 
limit  for  all  motor  vehicles,  and  the 
Dorgan  amendment  to  prohibit  open 
containers  of  alcohol  in  motor  vehi- 
cles. They  likewise  explain  my  support 
for  the  Smith  amendment  to  repeal 
Federal  seatbelt  and  motorcycle  hel- 
met law  mandates,  and  the  Snowe 
amendment  to  repeal  the  Federal  mo- 
torcycle-helmet law  mandate.  None  of 
these  issues  demands  a  single  resolu- 
tion across  the  Nation.  I  further  note 
that  my  home  State  of  Michigan  al- 
ready has  a  seatbelt  law.  which  only 
underscores  the  fact  that  my  votes  on 
these  amendments  turned  not  on  my 
views  as  to  whether  States  should  have 
seatbelt  and  helmet  laws,  but  rather  on 
my  belief  that  States  ought  to  be  able 
to  decide  these  issues  for  themselves. 

Similarly,  I  opposed  the  Hutchinson 
amendment  to  retain  the  Federal  mo- 
torcycle-helmet law  mandate  with  re- 
spect to  States  that  do  not  assume  the 
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cost  of  treating  injuries  attributable  to 
a  person's  failure  to  wear  a  helmet 
while  riding  a  motorcycle.  This  amend- 
ment was  presented  as  an  attempt  to 
marry  States'  responsibility  with 
States'  rights.  And  it  is  true  that  the 
Federal  Government  assumes  certain 
medical  costs  through  its  Medicaid  and 
Medicare  programs.  But  that  does  not 
mean  the  Federal  Government  should 
be  able  to  mandate  motorcycle-helmet 
laws.  For  if  it  did,  the  Federal  Govern- 
ment could  likewise  mandate  laws  pro- 
hibiting other  activities — say,  smoking 
or  mountain  climbing — that  involve  an 
appreciable  risk  of  physical  harm.  The 
Hutchison  amendment  in  fact  would 
have  been  a  Trojan  Horse  for  increas- 
ing the  power  of  the  Federal  Govern- 
ment at  the  expense  of  not  only  the 
prerogatives  of  the  States,  but  also  of 
the  liberties  of  the  people. 

My  support  of  the  Byrd  amendment 
to  encourage  a  national  blood-alcohol 
standard  for  minor  drivers  was  bot- 
tomed on  these  same  principles.  No  one 
argues  that  kids  should  be  able  to 
drink  and  drive.  To  the  contrary,  ev- 
eryone agrees  that  teenage  drinking 
and  driving  is  a  danger  that  must  be 
addressed.  When  there  is  this  kind  of 
overwhelming  national  consensus  with 
respect  to  an  issue,  the  question  of 
whether  the  issue  should  be  decided  at 
the  State  level  in  fact  becomes  merely 
theoretical.  Under  these  cir- 
cumsitances,  the  existence  of  a  Federal 
rule  is  not  likely  to  frustrate  the  desire 
of  a  State  to  enact  a  contrary  rule. 
Such  Is  the  case  with  teenage  drinking 
and  driving.  In  cases  like  these,  the 
practical,  administrative  benefits  of  a 
uniform  Federal  rule  outweigh  theo- 
retical concerns  related  to  federalism.* 
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THE  125th  ANNIVERSARY  OF  LI- 
BRARY OF  CONGRESS  COPY- 
RIGHT SERVICE 

•  Mr.  HATFIELD.  Mr.  President,  as 
Chairrtan  of  the  Joint  Committee  on 
the  Library  of  Congress,  it  is  my  pleas- 
ure to  acknowledge  the  125th  anniver- 
sary of  the  statute  which  centralized 
our  Nation's  copyright  registration  and 
deposit  system  in  the  Library.  This 
law,  signed  by  President  Ulysses  S. 
Grant  on  July  8,  1870,  was  the  single 
most  Important  factor  in  ensuring  that 
Congress'  library  would  eventually  be- 
come the  Nation's  library  and,  in  fact, 
the  greatest  repository  of  knowledge  in 
the  world. 

Today.  Dr.  James  Billington,  our  Li- 
brarian of  Congress,  will  recognize  the 
role  of  the  copyright  in  building  the  Li- 
brary's unsurpassed  collection  over  the 
past  125  years  in  a  program  being  held 
in  the  Jefferson  Building's  Great  Hall. 
I  join  with  Dr.  Billington  in  celebrat- 
ing the  anniversary  of  this  important 
statute. 

The  act  required  both  that  all  works 
be  registered  in  the  Library  and  that 
the  Library  be  the  repository  of  these 


copies.  The  Library  could  hold  the  copy 
of  the  work  as  a  record  of  the  copy- 
right registration,  but  it  also  had  the 
opportunity  to  make  the  work  avail- 
able as  a  resource  for  others.  The  join- 
ing of  copyright  and  the  Library  was, 
and  continues  to  be,  a  mutually  bene- 
ficial arrangement.  Then-Librarian  of 
Congress  Ainsworth  Spofford  believed 
that  bringing  copyright  to  the  Library 
could  help  it  become  a  great  library, 
and  he  strongly  urged  passage  of  the 
1870  legislation.  However,  I  think  even 
he  could  not  have  foreseen  that  the  Li- 
brary of  Congress  would  become  the 
great  institution  it  is  today. 

It  is  hard  to  overemphasize  the  im- 
portance of  copyright  deposits  to  the 
collections  of  the  Library  and  the  re- 
sulting growth  of  the  institution.  With- 
in a  decade  after  the  1870  statute,  the 
Library's  collections  tripled.  When  for- 
eign works  were  granted  U.S.  copyright 
protection  in  1891,  many  works  from 
other  countries  were  brought  into  the 
Library  through  copyright  deposit. 

Among  the  works  the  Library  has  re- 
ceived through  copyright  deposit  are: 
the  first  edition  of  a  Dvorak  opera;  an 
unpublished  composition  by  the  14 
year-old  Aaron  Copland;  all  the  net- 
work news  programs  since  the  1960's; 
rare  performances  by  artists  such  as 
Martha  Graham  captured  on  videotape; 
and  important  Civil  War  and  Spanish- 
American  War  photographs. 

The  importance  of  the  copyright  de- 
posits to  the  Library  continues  today. 
Some  of  the  Library's  most  heavily 
used  collections,  such  as  the  local  his- 
tory and  genealogy  collection,  would 
hardly  exist  were  it  not  for  copyright 
deposit.  In  fiscal  year  1994.  the  value  of 
works  received  through  copyright  de- 
posit was  estimated  at  more  than  J15 
million.  The  acquisition  of  these  works 
could  not  have  been  accomplished 
through  purchasing  and  gifts. 

Mr.  President,  the  Library  of  Con- 
gress provides  valuable  and  unique 
services  to  the  Congress  and  the  Na- 
tion. Copyright  continues  to  play  an 
important  role  in  the  Library's  work 
and  I  once  again  join  in  commemorat- 
ing the  125th  anniversary  of  the  act 
which  brought  our  national  copyright 
system  to  the  Library  of  Congress.* 


RESTORING  DIPLOMATIC 
RELATIONS  WITH  VIETNAM 

•  Mr.  BINGAMAN.  Mr.  President,  I  feel 
that  it  is  important  that  the  Members 
of  this  Chamber  move  history  forward 
and  support  the  President's  decision  to 
normalize  diplomatic  relations  with 
Vietnam. 

Over  the  last  17  months,  the  Viet- 
namese Government  has  helped  to  re- 
solve many  cases  of  Americans  who 
were  missing  in  action  or  held  as  pris- 
oners of  war.  I  strongly  feel  that  our 
responsibility  to  the  families  of  coura- 
geous, patriotic  Americans  who  fought 
in  the  Vietnam  conflict,  and  who  are 


still  missing,  will  never  end  until  the 
status  of  their  fate  is  resolved. 

But  important  progress  is  being 
made.  As  President  Clinton  stated  this 
afternoon,  29  families  have  received  the 
remains  of  their  loved  ones  with  the  as- 
sistance of  the  Vietnamese  Govern- 
ment. Important  documents  have  been 
passed  on  to  our  Government  to  help 
shed  light  on  the  fate  of  other  missing 
Americans.  And  the  number  of  discrep- 
ancy cases  of  Americans  thought  to  be 
alive  after  they  were  lost  has  been  re- 
duced to  55. 

Mr.  President,  we  must  continue  seri- 
ous efforts  to  secure  information  about 
our  lost  soldiers,  and  this  effort  can  be 
greatly  enhanced  by  coordinating  and 
working  with  the  Vietnamese  Govern- 
ment and  its  people.  Normalizing  rela- 
tions will  help  our  cause  and  further 
our  national  interest. 

Mr.  President,  those  who  have  argued 
against  normalization  seem  more  com- 
fortable with  the  past  and  have  little 
vision  of  the  future.  We  were^engaged 
in  serious  conflict  in  Vietnam,  and 
much  of  our  military  presence  in  Asia 
derived  from  the  needs  and  require- 
ments of  that  conflict.  But  who  has 
benefited  from  American  sacrifice?  Not 
many  in  this  country. 

Japan  has  just  emerged  as  the  largest 
foreign  investor  in  Vietnam.  During 
the  first  half  of  this  year,  Japan  won  30 
major  infrastructure  projects  worth 
$755  million.  Of  Vietnam's  intake  of 
$3.58  billion  for  these  first  6  months, 
Taiwan,  South  Korea,  and  Singapore 
followed  behind  Japan  in  investment. 
The  United  States  ranked  sixth  in  this 
major  new  growth  market  in  the  Asia 
Pacific  region. 

Although  the  United  States  dropped 
its  trade  embargo  with  Vietnam  last 
year,  America's  failure  to  restore  dip- 
lomatic relations  has  meant  that  the 
Ex-Im  Bank  could  not  finance  trade, 
that  the  Overseas  Private  Investment 
Corporation  could  not  insure  American 
firms'  commerce  with  Vietnam,  and 
that  our  Nation  could  not  develop 
trade  treaties  with  what  many  consider 
to  be  the  most  important,  new,  big- 
emerging  market.  Without  the  ability 
to  establish  a  treaty  and  grant  MFN 
status  with  Vietnam,  it  is  unlikely 
that  the  Vietnamese  will  earn  money 
to  purchase  American  products. 

Mr.  President,  last  year  in  the  Wash- 
ington Post.  Alan  Tonelson  of  the  Eco- 
nomic Strategy  Institute  wrote  about  a 
104-page  Mitsubishi  Corp.  report  enti- 
tled: "Master  Plan  for  the  Automobile 
Industry  in  Vietnam."  He  noted  that 
this  Japanese  trauiing  firm  had  already 
organized  its  efforts  and  meticulously 
established  a  framework  to  build  a  Vi- 
etnamese automotive  industry,  depend- 
ent on  Japanese  support.  For  once. 
America  needs  to  get  ahead  of  the 
curve,  to  support  U.S.  firms  entering 
new  markets,  instead  of  having  to 
elbow  in  after  others  have  wrapped  up 
the  market. 
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Mr.  President,  America— more  than 
any  other  nation  in  the  Asian  region- 
should  be  the  beneficiary  of  Vietnam's 
economic  development.  We  have  an  im- 
portant duty  to  determine  the  fate  of 
our  lost  and  missing.  But  this  effort 
will  best  be  served  by  restoring  diplo- 
matic relations  and  recognizing  Viet- 
nam's Government.  We  must  under- 
stand that  our  national  economic  in- 
terests are  eroding  each  day  that  we 
allow  other  countries  to  push  forward 
into  this  emerging  economy  and  leave 
U.S.  firms  and  American  workers  be- 
hind. 

The  time  has  come,  Mr.  President, 
for  us  to  engage  Vietnam  and  to  build 
a  future  with  this  Government  and  its 
people  that  helps  us  deal  with  our 
wounds  and  helps  our  citizens  into  a 
new  era.» 


REMOVAL  OF  INJUNCTION  OF  SE- 
CRECY—TREATY DOCUMENT  NO. 
104-14 

Mrs.  HUTCHISON.  Mr.  President,  as 
in  executive  session.  I  ask  unanimous 
consent  that  the  Injunction  of  Secrecy 
be  removed  from  the  Investment  Trea- 
ty with  Trinidad  and  Tobago  (Treaty 
Document  No.  104-14),  transmitted  to 
the  Senate  by  the  President  on  July  11. 
1995;  that  the  treaty  be  considered  as 
having  been  read  for  the  first  time,  re- 
ferred with  accompanying  papers  to 
the  Committee  on  Foreign  Relations 
and  ordered  to  be  printed;  and  that  the 
President's  message  be  printed  in  the 
Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  President's  message  is  as  fol- 
lows: 

To  the  Senate  of  the  United  States: 

With  a  view  to  receiving  the  advice 
and  consent  of  the  Senate  to  ratifica- 
tion, I  transmit  herewith  the  Treaty 
Between  the  Government  of  the  United 


States  of  America  and  the  Government 
of  the  Republic  of  Trinidad  and  Tobago 
Concerning  the  Encouragement  and 
Reciprocal  Protection  of  Investment, 
with  Annex  and  Protocol,  sigrned  at 
Washington  on  September  26,  1994.  I 
transmit  also  for  the  information  of 
the  Senate,  the  report  of  the  Depart- 
ment of  State  with  respect  to  this 
Treaty. 

The  bilateral  investment  Treaty 
(BIT)  with  Trinidad  and  Tobago  is  the 
third  such  treaty  between  the  United 
States  and  a  member  of  the  Caribbean 
Community  (CARICOM).  The  Treaty 
will  protect  U.S.  investment  and  assist 
the  Republic  of  Trinidad  and  Tobago  in 
its  efforts  to  develop  its  economy  by 
creating  conditions  more  favorable  for 
U.S.  private  investment  and  thus 
strengthen  the  development  of  its  pri- 
vate sector. 

The  Treaty  is  fully  consistent  with 
U.S.  policy  toward  international  and 
domestic  investment.  A  specific  tenet 
of  U.S.  policy,  reflected  in  this  Treaty, 
is  that  U.S.  investment  abroad  and  for- 
eign investment  in  the  United  States 
should  receive  national  treatment. 
Under  this  Treaty,  the  Parties  also 
agree  to  international  law  standards 
for  expropriation  and  compensation  for 
expropriation;  free  transfer  of  funds  re- 
lated to  investments;  freedom  of  in- 
vestments from  performance  require- 
ments; fair,  equitable,  and  most-fa- 
vored-nation treatment;  and  the  inves- 
tor or  investment's  freedom  to  choose 
to  resolve  disputes  with  the  host  gov- 
ernment through  international  arbitra- 
tion. 

I  recommend  that  the  Senate  con- 
sider this  Treaty  as  soon  sis  possible, 
and  give  its  advice  and  consent  to  rati- 
fication of  the  Treaty,  with  Annex  and 
Protocol,  at  an  early  date. 

William  J.  Clinton. 

The  White  House,  July  11, 1995. 


ORDERS  FOR  WEDNESDAY,  JULY 
12,  1995 

Mrs.  HUTCHISON.  Mr.  President.  I 
ask  unanimous  consent  that  when  the 
Senate  completes  its  business  today,  it 
stand  in  recess  until  the  hour  of  9  a.m. 
on  Wednesday,  July  12.  1995;  that  fol- 
lowing the  prayer,  the  Journal  of  pro- 
ceedings be  deemed  approved  to  date, 
the  time  for  the  two  leaders  be  re- 
served for  their  use  later  in  the  day, 
and  there  be  a  period  for  the  trans- 
action of  morning  business  until  the 
hour  of  9:45  a.m.,  with  Senators  per- 
mitted to  speak  for  up  to  5  minutes 
each,  with  the  following  exceptions: 
Senator  Santorum,  10  minutes;  Sen- 
ator MURKOWSKI,  10  minutes;  Senator 
Simpson,  15  minutes;  Senator  Dorgan. 
10  minutes.  Further,  that  at  the  hour 
of  9:45  a.m.,  the  Senate  resume  consid- 
eration of  S.  343.  the  regulatory  reform 
bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


PROGRAM 

Mrs.  HUTCHISON.  For  the  informa- 
tion of  all  Senators,  the  Senate  will  re- 
sume consideration  of  the  regulatory 
reform  bill  tomorrow  at  9:45  a.m.  Fur- 
ther amendments  are  expected  to  the 
bill.  Therefore,  Senators  should  expect 
rollcall  votes  throughout  the  day  to- 
morrow and  into  the  evening  in  order 
to  make  progress  on  the  bill. 


RECESS  UNTIL  9  A.M.  TOMORROW 

Mrs.  HUTCHISON.  Mr.  President,  if 
there  is  no  further  business  to  come  be- 
fore the  Senate,  I  now  ask  unanimous 
consent  that  the  Senate  stand  in  recess 
under  the  previous  order. 

There  being  no  objection,  the  Senate, 
at  8:46  p.m.,  recessed  until  Wednesday, 
July  12.  1995,  at  9  a.m. 


HOUSE  OF  REPRESENTATIVES— Tuesday,  July  11,  1995 


The  House  met  at  9  a.m.  and  was 
called  to  order  by  the  Speaker  pro  tem- 
pore [Mr.  Radanovich]. 


DESIGNATION  OF  SPEAKER  PRO 
1 1  TEMPORE 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  conmiu- 
nication  from  the  Speaker: 

Washington,  DC. 

July  11. 1995. 
I  hereby  desi^ate  the  Honorable  George 
P.  Radanovich  to  act  as  Speaker  pro  tem- 
pore on  this  day. 

NEWT  Gingrich, 
Spkaker  of  the  House  of  Representatives. 
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MIA  families  with  the  slow  and  selec- 
tive releaise  of  information  about  their 
husbands  and  fathers. 

Mr.  President,  if  you  want  to  know 
why  you  are  wrong  listen  to  what  my 
colleague  Sam  Johnson— 7  years  a  pris- 
oner of  Hanoi— told  the  Washington 
Post  about  Vietnamese  communists: 
"They  have  always  lied  to  us,  and  they 
are  still  lying  to  us.  I  see  normaliza- 
tion as  an  attempt  on  their  part  to  get 
access  to  American  markets.  They  are 
not  to  be  trusted."  Mr.  President,  is 
breaking  faith  with  hundreds  of  brave 
American  families  really  worth  the 
profits  of  the  big  multinationals 
bankrolling  your  reelection  campaign? 


MORNING  BUSINESS 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  order  of  the  House  of  May  12, 
1995,  the  Chair  will  now  recognize 
Members  from  lists  submitted  by  the 
majority  and  minority  leaders  for 
morning  hour  debates.  The  Chair  will 
alternate  recognition  between  the  par- 
ties, with  each  party  limited  to  not  to 
exceed  25  minutes,  and  each  Member, 
except  the  majority  and  minority  lead- 
er, limited  to  not  to  exceed  5  minutes, 
but  in  no  event  shall  exceed  beyond  9:50 
a.m. 


WHY  FORMAL  RECOGNITION  OF 
COMMUNIST  VIETNAM  IS  WRONG 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  May 
12,  1995,  the  gentleman  from  North 
Carolina  [Mr.  Funderburk]  is  recog- 
nized during  morning  business  for  1 
minute. 

Mr.  FUNDERBURK.  Mr.  Speaker, 
today  President  Clinton  will  formally 
recognize  Communist  Vietnam.  While 
American  diplomats  toast  the  brutal 
Hanoi  regime,  this  White  House  ignores 
the  wishes  of  hundreds  of  POW/MIA 
families  and  thousands  of  Vietnamese- 
Americans  who  fled  their  country  to 
escape  Communist  tyranny. 

In  1992,  candidate  Clinton  promised 
never  to  lift  the  trade  embargo  on  the 
Hanoi  communists  unless  and  until 
there  was  a  full  accounting  of  Amer- 
ican servicemen.  Mr.  Clinton  then 
turned  his  back  on  our  POW/MIA  fami- 
lies claiming  that  Hanoi  had  changed. 
What  change?  Vietnam  is  one  of  the 
world's  worst  human  rights  abusers. 
Thousands  are  imprisoned  for  political 
and  religious  beliefs  and  Buddhist 
monks  are  once  again  threatening  to 
immolate  themselves  on  the  streets. 
Hanoi  continues  to  torture  our  POW/ 


OSHA'S  NEW  ATTITUDE 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  May 
12,  1995,  the  gentleman  from  Colorado 
[Mr.  Hefley]  is  recognized  during 
morning  business  for  5  minutes. 

Mr.  HEFLEY.  Mr.  Speaker,  I  am 
holding  a  copy  of  the  administration's 
newest  initiative  regarding  OSHA.  It  is 
bound  in  red,  white,  and  blue,  and  is 
filled  with  lots  of  rhetoric  about  chang- 
ing the  way  OSHA  thinks. 

In  past  Congresses  I.  and  many  of  my 
colleagues  have  criticized  many  of 
OSHA'S  ridiculous  regulations. 

We  watch  OSHA  deny  the  regulations 
exist  at  the  same  time  they  are  scram- 
bling to  change  them. 

I  want  to  believe  this  is  an  honest  at- 
tempt at  reform.  I  would  like  to  be- 
lieve that  OSHA  tuned  in  to  O-SPAN 
one  day  and  said.  "By  golly,  those  Re- 
publicans are  right.  We've  got  to 
change  our  emphasis." 

But  I  do  not  think  that  is  how  it  hap- 
pened. 

November  8  happened. 

For  OSHA,  this  document  is  a  matter 
of  self  preservation. 

I  brought  another  document  to  the 
floor  with  me  today. 

This  is  the  one  the  administration 
would  like  you  to  forget. 

In  the  103d  Congress,  the  administra- 
tion's idea  of  OSHA  reform  was  H.R. 
1280. 

OSHA  supported  the  Comprehensive 
OSHA  Reform  Act  of  1994. 

The  legislation  which  increased  pen- 
alties, regulation,  and  paperwork. 

This  is  dated  October  3,  1994. 

Let's  compare  these  documents: 

In  1994,  OSHA  wanted  to  impose  $62 
billion  in  new  costs  on  the  private  sec- 
tor. In  1995  OSHA  is  backing  down  from 
strict  new  standards  on  ergonomics. 

In  1994,  OSHA  wanted  to  redefine  oc- 
cupational safety  health  standards  in 


order  to  justify  costly  new  mandates. 
In  1995,  OSHA  plans  to  "improve,  up- 
date, and  eliminate  confusing  and  out 
of  date  standards." 

In  1994,  OSHA  wanted  to  mandate 
even  more  paperwork  requirements  on 
even  more  businesses.  Id  1995  OSHA 
wants  to  decrease  red  tape  and  paper- 
work. 

In  1994,  OSHA  was  willing  to  put 
their  ideas  into  law.  In  1995  OSHA  is 
not  so  willing. 

These  two  documents  represent  one 
of  the  great  flip-flops  of  this  adminis- 
tration. 

If  the  administration  wants  to 
change  OSHA's  approach,  why  don't 
they  put  the  change  into  law? 

OSHA's  new  approach  means  nothing 
if  we  leave  them  the  ability  to  chan>?e 
back  to  their  old  gestapo  attitude 
whenever  the  political  climate  will  tol- 
erate it. 

Meanwhile,  OSHA's  absurdities  con- 
tinue: 

We  heard  about  the  specially  de- 
signed rubber  gloves  used  by  Secret 
Service  officials  at  the  White  House. 

It  was  OSHA  which  cited  serious  vio- 
lations of  workers  safety  at  Secret 
Service  guard  stations. 

In  speaking  with  over  15  guards  at 
our  own  capitol  buildings.  I  failed  to 
find  a  single  officer  who  had  ever  been 
cut  or  injured,  or  that  had  ever  heard 
of  an  officer  being  cut  or  injured,  while 
searching  someone's  belongings. 

They  do  have  rubber  gloves,  but  are 
allowed  to  use  them  at  their  discretion. 

But  that's  not  all.  Back  in  my  home 
district,  a  dental  office  was  recently 
cited  with  11  violations,  all  of  them  se- 
rious and  most  of  them  for  paperwork 
violations. 

One  violation  included  the  office's 
written  hazard  communication. 

The  office  took  the  OSHA  approved 
guidelines  from  another  dental  office 
and  used  them. 

OSHA  cited  them  because  they  had 
scratched  out  the  name  of  the  dentist 
that  originated  the  booklet  and  wrote 
in  their  office  name. 

To  come  into  OSHA  compliance  the 
office  had  to  retype  the  65  page  docu- 
ment, word  for  word. 

In  other  citations,  OSHA  took  the 
word  of  a  disgruntled  employee  and 
made  citations  based  on  her  accusa- 
tions. 

The  dentist  was  cited  for  bloodying 
gloves  while  working  on  one  patient, 
and  then  using  the  same  gloves,  still 
bloodied,  on  another  patient. 

It  is  difficult  to  believe  that  any  den- 
tist, or  any  patient  for  that  matter, 
would  allow  that  to  happen. 


DThis  symbol  represents  the  time  of  day  during  the  House  proceedings,  e.g..  D  1407  is  2:07  p.m. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 


18366 


CONGRESSIONAL  RECORI>— HOUSE 


July  11,  1995 


July  11,  1995 


CONGRESSIONAL  RECORD— HOUSE 


He  was  also  cited  for  putting  used 
gloves  in  the  same  container  as  new 
gloves,  even  though  OSHA  found  no 
evidence  of  either  of  these  practices  ac- 
tually occurring. 

It's  time  for  OSHA  to  use  a  little 
common  sense.  It's  time  for  real,  per- 
manent, and  radical  OSHA  reform. 


THE  VIOLENCE  AGAINST  WOMEN 
ACT  IS  BEING  DERAILED 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  May 
12,  1995,  the  gentlewoman  from  Colo- 
rado [Mrs.  SCHROEDER]  is  recognized 
during  morning  business  for  5  minutes. 

Mrs.  SCHROEDER.  Mr.  Speaker,  as 
time  evolves  we  are  seeing  more  and 
more  about  how  things  look  and  how 
things  really  are.  I  must  say,  as  one  of 
the  people  who  has  been  very  con- 
cerned about  the  Violence  Against 
Women  Act,  because  I  think  living 
rooms  in  America  and  kitchens  in 
America  are  the  classrooms  of  violence 
for  many  of  our  young  people,  I  was  so 
proud  when  this  body  passed  the  Vio- 
lence Against  Women  Act,  and  what 
did  it  pass  by?  It  passed  by  411  to  0,  and 
you  really  cannot  do  any  better  than 
that.  So,  after  200-and-8ome  years  of 
this  Republic,  we  finally  decided  that 
we  would  go  right  to  the  core  of  where 
a  lot  of  this  violence  was  starting,  in 
the  home,  and  we  also  realized  that,  if 
children  see  every  single  dispute 
solved,  every  single  dispute  solved  with 
violence  at  home,  they  are  not  going  to 
be  able  to  be  given  a  conflict-resolu- 
tion course  for  a  couple  of  hours  in 
school  to  change  their  behavior.  So, 
going  in  and  really  saying  for  the  first 
time  this  country  was  going  to  take 
this  seriously  I  thought  was  marvelous. 

Well,  now  we  see  that,  while  we 
passed  the  bill,  apparently  they  are 
taking  all  the  money  out.  There  was  to 
be  $161  million  appropriated  for  such 
things  as  shelters  for  victims  of  domes- 
tic violence,  for  families;  a  hotline  for 
the  very  first  time.  We  have  never  had 
a  national  hotline  on  this  issue.  Also 
for  rape  crisis  centers  $161  million  was 
to  go  out  this  year  to  begin  those 
things,  and.  believe  me.  that  money  is 
really  needed  because  to  say  to  the  vic- 
tims of  these  kinds  of  acts  that  you 
have  to  privatize  it  or  you  are  going  to 
have  to  pay  for  it  yourself,  good  luck. 
Part  of  the  reason  they  have  not  been 
able  to  get  out  of  the  violence  at  home, 
or  whatever,  has  been  because  of  the 
economic  dependence  they  have  on  the 
batterer,  whether  it  be  male  or  female, 
so  that  is  very  essential. 

Well,  what  happened?  It  appears,  it 
appears  that  $161  million  is  now  $1  mil- 
lion, that  they  took  $61  million  out. 
Now  that  is  an  outrage.  At  that  point 
we  ought  to  just  say  the  act  has  been 
canceled.  I  say  to  my  colleague,  "Let's 
be  real  honest  about  this.  Don't  brag 
about  your  vote  if  you  vote  to  abso- 
lutely gut  this." 


There  was  also  $100  million  put  into 
the  crime  trust  fund  for  this,  and  that 
was  to  help  train  police  and  judges  and 
to  do  more  aid  in  the  States  and  local- 
ities to  get  their  laws  tougher  and  so 
forth.  I  say  to  my  colleagues,  "Well, 
guess  what?  If  that's  all  zeroed  out, 
don't  brag  that  you  voted  for  the  Vio- 
lence Against  Women  Act  because  ob- 
viously that  didn't  happen." 

Now  there  will  be  people  saying,  "Oh, 
well,  it  is  just  women."  No,  it  is  not.  It 
is  men  and  women;  let  me  make  that 
perfectly  clear.  Violence  against  men 
or  violence  against  women  in  the  home 
is  wrong.  Violence  against  children  in 
the  home  is  wrong.  Instead  you  see  ev- 
erybody now  moving  to  say  that  Gov- 
ernment should  back  out  of  all  of  that 
and  we  should  just  again  go  back;  the 
home  is  totally  off  limits,  and  you  can 
batter  children,  batter  spouses,  do 
whatever. 

Mr.  Speaker,  it  looks  like  we  are 
doing  something,  but  we  are  not  be- 
cause we  take  all  the  money  away.  I 
hope  that  people  in  this  country  wake 
up  and  realize  that  because,  if  we  ever 
want  to  get  crime  on  the  streets  under 
control,  we  are  not  going  to  do  it  until 
we  go  to  the  source.  We  have  had  study 
after  study  showing  that,  if  a  person 
grows  up  in  this  violence,  they  are 
going  to  be  violent. 

Second,  imagine  the  horror  for  the 
many,  many  Americans  living  in  this 
type  of  situation.  If  you  are  afraid  to 
be  on  the  street  because  of  crime,  but 
you  cannot  even  go  home  because  you 
are  also  afraid  to  be  there,  what  a 
nightmare. 

So  what  a  wonderful  feeling  it  was  a 
year  ago  when  we  all  came  together  in 
a  huge,  bipartisan  manner,  and  we 
voted  that  out,  and  we  got  the  bill 
signed,  and  we  got  the  details  in  order, 
and  we  really  thought  the  train  was 
moving,  and  now  we  find  the  whole 
train  has  been  derailed,  and  they  are 
going  to  drop  a  little  token,  $1  million, 
in  the  box  and  say  "Isn't  that  wonder- 
ful? Look  what  we  have  done." 

Let  me  tell  you  what  you  have  done. 
You  have  done  nothing.  You  have  done 
absolutely  nothing,  and  we  will  be  back 
to  business  as  usual  on  one  of  the  most 
important  crime  generators  and  vio- 
lence generators  in  this  country. 

And  let  us  be  perfectly  clear  about 
this.  It  is  easy  to  tell  you  about  other 
things,  but  the  most  important  thing  is 
the  home  and  the  family,  and  if  the 
home  and  the  family  is  the  roots  of  vio- 
lence, if  the  home  and  the  family  is  ab- 
solutely torn  asunder,  then  you  are 
never  going  to  get  off  square  one  when 
it  comes  to  fighting  crime. 


THE  MEDICARE  CRISIS 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  May 
12,  1995,  the  gentleman  from  Colorado 
[Mr.  Allard]  is  recogrnized  during 
morning  business  for  5  minutes. 


Mr.  ALLARD.  Mr.  Speaker,  the  most 
important  act  of  this  Congress  over  the 
next  3  months  will  be  the  reform  of 
Medicare.  I  would  like  to  take  a  few 
minutes  this  morning  to  talk  about 
what  is  at  stake  for  America's  seniors. 

The  Medicare  Program  is  in  trouble. 
In  April,  the  trustees  of  the  Social  Se- 
curity and  Medicare  trust  funds  issued 
an  alarming  report.  The  report  con- 
cluded that  next  year  the  trust  fund 
that  finances  Medicare  will  begin 
spending  more  than  it  takes  in  and  will 
be  bankrupt  in  7  years.  This  will  put 
the  health  care  of  36  million  Americans 
in  jeopardy. 

Remarkably,  this  report  received  al- 
most no  coverage  by  the  media.  Un- 
comfortable as  it  might  be.  the  trust- 
ee's report  cannot  be  ignored.  The 
trustees  include  the  Secretaries  of 
Health  and  Human  Services.  Labor, 
and  Treasury,  as  well  as  the  Social  Se- 
curity Commissioner  and  two  other 
public  trustees,  one  Republican  and 
one  Democrat. 

The  reason  for  the  crisis  is  clear. 
Medicare  spending  is  growing  at  an 
alarming  rate.  This  year  alone,  it  will 
increase  from  $176  billion  to  $196  bil- 
lion, a  growth  of  11  percent.  This  will 
be  nearly  three  times  the  level  of 
spending  in  1986.  It  is  obvious  that  any 
Federal  program  that  triples  its  level 
of  spending  in  a  decade  is  headed  for 
trouble. 

Doing  nothing  might  be  the  easiest 
course  politically,  but  in  my  view  that 
is  not  an  option.  The  crisis  must  be  ad- 
dressed now.  If  Medicare  goes  bank- 
rupt, by  law.  no  payments  can  be  made 
for  hospital  care  for  Medicare  bene- 
ficiaries or  for  any  other  trust  fund- 
paid  services.  This  means  that  anyone 
age  58  or  older  today  will  be  imme- 
diately impacted  in  2002.  And  if  the 
system  is  not  then  made  solvent,  mil- 
lions of  Americans  who  are  much 
younger  will  be  hurt. 

Medicare  can  be  fixed  right  now.  And 
if  we  do  it  now,  we  can  make  the  trust 
fund  solvent  without  reducing  current 
Medicare  expenditures. 

Those  who  oppose  reform  will  make 
wild  charges  of  draconian  cuts.  But 
when  you  hear  those  charges  ask  your- 
self what  opponents  of  reform  are  pro- 
posing as  a  solution.  The  only  other  op- 
tions are  to  either  postpone  the  crisis  a 
few  more  years,  or  substantially  raise 
payroll  taxes. 

While  three  members  of  the  Presi- 
dent's Cabinet  are  Medicare  trustees 
and  signed  onto  the  trustees  report, 
the  President's  first  budget  included  no 
reforms.  The  only  response  the  Presi- 
dent and  his  Democrat  colleagues  gave 
to  this  problem  was  criticism.  How- 
ever, the  new  Clinton  budget  has 
changed  all  that. 

President  Clinton  has  admitted  that 
a  balanced  budget  is  best  for  our  Na- 
tion—though his  budget  falls  close  to 
$1  trillion  short  of  the  amount  actually 
needed  to  achieve  a  balanced  budget. 


But  most  importantly  for  our  seniors 
and  soon-to-be  seniors,  the  President 
admits  that  Medicare  must  be  re- 
formed and  saved  from  bankruptcy. 
Still,  even  with  this,  many  of  his  Dem- 
ocrat colleagues  still  only  criticize. 

In  order  to  reform  the  Medicare  sys- 
tem, we  have  slowed  the  rate  of  growth 
from  over  10  percent  to  6.5  percent  a 
year— a  rate  that  will  still  exceed  pri- 
vate-sector health  care  spending  in- 
creases and  inflation  rate  increases. 
Even  with  this  level  of  reform,  the 
country's  annual  Medicare  spending 
will  still  rise  from  the  current  $4,700 
per  beneficiary  to  $6,400  per  beneficiary 
in  7  years.  Similarly,  in  my  own  State 
of  Colorado,  overall  Medicare  spending 
between  1995  and  2002  will  increase  60 
percent,  which  results  in  an  increase  of 
$1,385  per  beneficiary. 

Much  of  the  reform  can  be  accom- 
plished with  more  private  sector  in- 
volvement in  the  program,  and  by  giv- 
ing seniors  more  choices  and  more 
power  over  the  way  their  health  care 
dollars  are  spent.  Currently.  Medicare 
beneficiaries  are  given  only  one  op- 
tion—the bureaucratic,  outdated,  30- 
year-old,  one-size-fits-all  program.  It  is 
time  to  bring  Medicare  into  the  1990's. 
No  longer  should  the  Government 
interfere  in  the  relationship  between 
patients  and  their  doctors.  We  should 
ensure  that  Medicare  beneficiaries  and 
soon-to-be  beneficiaries  are  able  to 
continue  their  existing  coverage — in- 
cluding their  choice  of  doctors  and  hos- 
pitals, or  choose  new  coverage  that 
better  fits  their  health  care  needs- 
such  tis  coverage  for  prescription  drugs, 
dental,  or  even  to  establish  a  medical 
savings  account. 

The  goal  is  to  save  Medicare.  It  will 
not  be  easy  or  painless,  but  it  will  be 
much  less  painful  if  we  do  it  now,  rath- 
er than  pass  the  buck  one  more  time. 
My  hope  is  that  reform  can  be  accom- 
plished in  a  serious  manner,  without  a 
high  level  of  misinformation  and  dis- 
tortion. Congress  is  now  working  care- 
fully on  a  reform  plan.  Many  organiza- 
tions; such  as  the  American  Medical 
Association,  and  individuals  are  pro- 
viding helpful  proposals.  The  final  plan 
will  be  available  in  early  fall. 

Two  things  in  particular  should  be 
kept  in  mind  as  the  debate  progresses. 
First,  no  one  is  proposing  any  cuts  in 
Medicare,  only  a  slower  rate  of  growth. 
Secoiifl,  those  who  decry  the  proposed 
reforms  should  be  challenged  to 
present  their  solution.  Strengthening 
Medicare  is  too  important  to  be  left  to 
politics  as  usual.  Doing  nothing  is  not 
an  option. 


THE  MINIMUM  WAGE  BILLr-WHAT 
HAS  HAPPENED? 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  May 
12,  1995,  the  gentlewoman  from  North 
Carolina  [Mrs.  Clayton]  is  recognized 
during  morning  business  for  5  minutes. 


Mrs.  CLAYTON.  Mr.  Speaker,  in  Feb- 
ruary, the  President  proposed  a  modest 
increase  in  the  minimum  wage.  Follow- 
ing the  President's  proposal,  the  Demo- 
cratic leader  introduced  H.R.  940.  the 
Working  Wage  Increase  Act  of  1995. 
Under  H.R.  940.  the  minimum  wage 
would  be  increased,  in  two  steps,  to 
$5.15  by  Independence  Day  in  1996. 
There  are  currently  91  cosponsors  of 
H.R.  940. 

Nothing  has  happened  on  the  mini- 
mum wage  bill  since  its  introduction. 
Could  this  be  because  all  of  the  spon- 
sors are  Democrats?  It  should  be  a  bi- 
partisan effort  to  raise  the  minimum 
wage.  It  has  been  in  times  past.  Both 
Speaker  Gingrich  and  Senator  Dole 
have  supported  minimum  wage  in- 
creases. The  minimum  wage  needs  to 
be  increased  now  for  two  major  rea- 
sons. First,  to  help  improve  the  quality 
of  life  for  all  of  our  citizens. 

And,  second,  to  raise  the  standards  of 
our  workers  so  that  they  can  keep  pace 
with  changing  technologies  and  be  bet- 
ter prepared  for  competing  with  work- 
ers around  the  world. 

WELFARE  KEFORM— AN  UPDATE 

While  minimum  wage  is  stalled.  Con- 
gress is  moving  very  fast  to  drive  citi- 
zens off  welfare.  I  support  welfare  re- 
form, but  with  provisions  for  training 
and  the  minimum  wage  increase.  The 
welfare  reform  bill,  H.R.  4,  passed  the 
House  on  March  24  of  this  year  and 
passed  the  Senate  Finance  Committee 
on  May  26. 

The  House-passed  bill  would  block 
grant  cash  welfare,  child  care,  school 
breakfast  and  lunch  programs,  and  nu- 
trition programs  for  pregnant  women 
and  children.  Unwed  mothers  under  the 
age  of  18  and  repeat  mothers  already  on 
welfare,  would  be  purged  from  the 
rolls.  Fortunately,  the  Senate  bill  is 
less  radical  in  the  changes  it  proposes 
to  welfare  programs.  And,  with  passage 
of  other  bills,  like  the  farm  bill,  more 
level  thinking  may  prevail. 

FOREIGN  TRADE— ITS  IMPORTANCE 

At  the  same  time  of  these  actions,  a 
bill  was  introduced  on  June  7.  H.R. 
1756.  which  proposes  to  eliminate  six 
programs  from  the  Department  of  Com- 
merce and  to  privatize  or  transfer  into 
other  departments,  many  other  Com- 
merce programs.  A  similar  bill.  S.  929. 
has  been  introduced  in  the  Senate.  The 
bill  would  eliminate  the  Economic  De- 
velopment Administration,  the  Minor- 
ity Business  Development  Agency,  the 
Office  of  the  Secretary,  General  Coun- 
sel and  Inspector  General  at  Com- 
merce, as  well  as  several  other  pro- 
grams under  the  Department.  Indeed, 
this  bill  effectively  dismantles  the 
Commerce  Department  which  has  been 
the  engine  that  has  helped  expand  job 
opportunities  in  the  global  market. 

ANALYSIS 

It  is  obvious  to  me  that  in  our  zeal  to 
cut  spending  and  balance  the  budget, 
we   are   being   penny   wise   and   pound 
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foolish.  We  are  putting  people  out  of 
work,  taking  benefits  from  people 
without  giving  them  work  and  keeping 
those  who  are  working  at  poverty  lev- 
els. We  are  creating  a  larger,  and  per- 
haps more  permanent,  underclass  by 
these  irrational  actions. 

This  blind  march  toward  the  year 
2002  fails  to  take  into  account  that  the 
best  welfare  reform  is  minimum  wage 
reform.  This  irresponsible  cutting  of 
trade  programs  fails  to  take  into  ac- 
count that  foreign  trade  has  created 
274,000  jobs  in  my  State  of  North  Caro- 
lina alone. 

I  have  consistently  stated  that  I  am 
for  welfare  reform.  I  have  also  consist- 
ently maintained  that  I  support  a  bal-  /- 
anced  budget.  The  problem,  however,  j" 
with  the  direction  we  are  taking  is 
that  we  have  closed  our  eyes  to  the  im- 
pact of  our  acts.  We  can  cut  programs, 
refuse  to  raise  the  minimum  wage  and 
save  money.  .<. 

But.  the  money  we  lose  by  thes" 
deeds  could  far  exceed  the  amount  we 
gain.  For  example,  while  we  are  reduc- 
ing our  domestic  deficit,  we  are  ignor- 
ing our  trade  deficit,  and  our  trade  def- 
icit is  soaring.  We  may  save  a  few  bil- 
lion dollars  through  eliminating  Com- 
merce to  help  reduce  the  deficit,  but  we 
will  lose  $20  billion  through  an  in- 
creased trade  deficifP  What  sense  does 
it  make  to  eliminate  the  very  struc- 
ture that  assists  American  businesses 
in  expanding,  large  and  small,  and 
helps  create  jobs  for  American  work- 
ers? 

SUPPORT  THE  MINIMUM  WAGE 

The  President's  minimum  wage  pro- 
posal, combined  with  the  earned  in- 
come tax  credit  we  passed  last  Con- 
gress, will  go  a  long  way  in  pushing 
millions  of  working  Americans  out  of 
poverty.  Yet.  some  of  us  are  in  the 
midst  of  cutting  the  earned  income  tax 
credit.  It  makes  no  sense.  Sixty  per- 
cent or  6  out  of  every  10  of  those  who 
are  minimum  w£ige  workers  are 
women.  Many  of  them  have  children. 
And.  most  minimum  wage  workers  are 
poor.  Increases  in  the  minimum  wage 
have  not  kept  pace  with  increases  in 
the  cost-of-living. 

That  is  why  a  worker  can  work  full-time.  40 
hours  a  week,  and  still  be  below  the  poverty 
level.  Surely  we  can  increase  the  minimum 
wage  for  the  first  time  since  April  1991.  a  pe- 
riod during  which  the  cost  of  housing,  food, 
and  clothing  has  greatly  risen  for  the  minimum 
wage  worker. 

The  best  welfare  reform  is  a  job,  at  a  livable 
wage.  I  support  this  constrained  request  to  lift 
millions  of  workers  out  of  poverty.  If  we  lift 
workers  out  of  poverty,  we  will  have  less  of  a 
demand  for  welfare.  If  we  have  less  of  a  de- 
mand for  welfare,  we  will  have  less  of  a  bur- 
den on  this  Nation's  resources. 

If  we  have  less  of  a  burden  on  this  Nation's 
resources,  we  can  compete  more  effectively  in 
the  global  marketplace.  And,  if  we  compete 
more  effectively  in  the  glotial  mari<etplace.  we 
can  reduce  the  trade  deficit,  further  reduce  the 
domestic  deficit,  create  more  jobs,  put  people 


18368 


CONGRESSIONAL  RECORD— HOUSE 


to  work  and  restore  America.  Mr.  Speaker,  it 
makes  sense  to  me.  I  cannot  understand  why 
it  does  not  make  sense  to  my  colleagues. 
True  vision  is  the  art  of  seeing  things  Invisible. 
We  see  what  we  want  to  see.  We  can  keep 
many  of  our  workers  at  low  wage,  unskilled 
jobs,  or  we  can  pay  them  tjetler  and  train 
them  better. 

This  is  not  1945.  The  world  community  need 
not  buy  refrigerators  from  us.  They  can  buy 
them  almost  anywhere.  But,  if  we  want  to  sell 
our  refrigerators,  we  better  have  workers  who 
can  make  them  well.  Let's  reform  welfare.  But, 
let's  also  pass  H.R.  940,  the  modest  minimum 
wage  bill. 


WHAT  A  DISGRACEFUL  DAY 
TODAY  IS 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  May 
12,  1995,  the  gentleman  from  California 
[Mr.  DORNAN]  is  recognized  during 
morning  business  for  5  minutes. 

Mr.  DORNAN.  Mr.  Speaker  and  my 
colleagues  who  may  have  clicked  on 
the  floor  proceedings  in  their  offices 
this  morning,  and  to  a  handful  of  visi- 
tors in  the  gallery,  and  to  the  million 
or  so  people  that  track  the  proceedings 
of  this,  the  world's  greatest  legislature, 
over  C-SPAN,  I  rose  this  morning  to 
discuss  again  that  11  July  of  1995  is  a 
disgraceful  day  in  the  history  of  our 
country  because  the  Commander  in 
Chief  down  at  the  White  House  in  a 
Rose  Garden  ceremony — I  gag  on  the 
words  a  Rose  Garden  ceremony — is 
going  to  extend  the  honor  and  the  dig- 
nity of  diplomatic  relations  to  the  war 
criminals,  the  Communist  war  crimi- 
nals, who  sit  in  power,  and  oppressive 
power,  in  Hanoi.  The  Americans  that 
we  left  behind  in  Laos,  499  men  shot 
down,  some  of  them  captured  on  the 
ground.  Special  Forces  men.  perform- 
ing special  operations,  they  may  still 
be  alive.  There  is  no  proof  that  they 
are  not.  They  may  be  executed  by  this 
deed  of  infamy  in  the  Rose  Garden  at 
midday  today. 

Last  night  I  did  a  1-hour  special 
order.  I  had  Robert  Strange 
McNamara's  evil  book  in  my  hands, 
this  book  that  the  New  York  Times  has 
on  the  best  seller  list.  Boggles  my  mind 
that  people  would  pay  money  to  read 
the  words  of  this  man  who  walked  off 
the  battlefield  in  Vietnam,  blood  drip- 
ping from  his  hands,  resigned  on  Feb- 
ruary 29,  1968,  leap  year  day  of  that 
year,  probably  a  deliberate  choice  of 
day.  Lyndon  Johnson  disgracefully 
gave  Robert  McNamara,  Secretary  of 
Defense,  the  choice  of  when  he  would 
resign.  He  made  a  speech  in  Canada  in 
October  1967  saying  we  could  not  win 
the  Vietnam  war,  and  LBJ,  instead  of 
firing  him  the  next  day,  gave  him  4  or 
5  more  months  of  payroll,  and  that 
February  29  he  resigned  in  a  rainy  cere- 
mony over  on  the  Mall,  had  canceled 
his  flyby,  thank  you  God.  no  Air  Force 
veterans  of  that  long  struggle  in  Viet- 
nam had  to  fly  by  and  honor  this  dis- 


graceful man,  and  then  guess  where 
Mr.  McNamara  went,  Mr.  Speaker?  He 
went  skiing  at  Aspen  and  then  took  a 
diversionary  side  trip  in  March  1968 
down  to  the  Caribbean,  back  for  more 
skiing  at  Aspen  while  the  hospitals  in 
Vietnam  were  filled  with  the  broken 
bodies  of  young  Americans,  some  of 
them  triple  and  double  ainputees,  and  I 
remember  one  quadruple  amputee,  all 
from  that  massive  Tet  offensive  that 
we  won,  and  Walter  Cronkite  is  writing 
off  our  effort  to  LBJ,  forcing  him  to  re- 
sign or  to  say  he  resigned  from  the 
Presidential  campaign  on  the  30th  of 
March,  and  Bob  McNamara  is  still  ski- 
ing at  Aspen. 

Here  is  what  McNamara  said  in  his 
book,  page  105.  I  am  reading  from  last 
night's  Congressional  Record  where  I 
inserted  this.  He  writes: 

It  is  a  profound,  enduring  and  universal 
ethical  and  moral  dilemma:  How,  in  times  of 
war  and  crisis,  can  senior  government  offi- 
cials be  completely  frank  to  their  own  people 
without  giving  aid  and  comfort  to  the 
enemy? 

There  is  McNamara  talking  about 
Hanoi,  North  Vietnam  calling  hinrthe 
enemy,  and  they  were,  and  they  still 
are,  and  he  is  talking  about  giving  aid 
to  the  enemy  in  Hanoi,  comfort  to  the 
enemy  in  Hanoi,  and,  less  than  2  years 
after  that.  Bill  Clinton  was  in  Moscow 
giving  aid  to  the  people  in  Hanoi,  giv- 
ing comfort  to  the  people  in  Hanoi,  giv- 
ing aid  and  comfort  to  the  Communist 
forces  in  Hanoi,  and  then  went  down  to 
Prague  and  did  it  some  more.  It  is  un- 
believable that  of  all  the  human  beings 
that  should  be  in  the  White  House,  in 
the  Oval  Office,  in  the  Rose  Garden,  it 
is  a  man  who  let  three  high  school  men 
go  in  his  place.  Maybe  one  of  them  was 
this  young  missing  in  action  American, 
Jimmy  Holt,  captured  February  7,  1968, 
disappeared  into  the  midst  of  South- 
east Asia  the  very  month  that  McNa- 
mara is  resigning,  and  this  disgraceful 
book  of  McNamara  is  called  "In  Retro- 
spect." Clinton  said  it  vindicates  his 
stand  to  give  aid  and  comfort  to  the 
Communist  forces  in  Hanoi.  What  a 
disgraceful  day  today  is. 


RECESS 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  clause  12  of  rule  I,  the  Chair  de- 
clares the  House  in  recess  until  10  a.m. 

Accordingly  (at  9  o'clock  and  30  min- 
utes a.m.)  the  House  stood  in  recess 
until  10  a.m. 


AFTER  RECESS 
The  recess  having  expired,  the  House 
was  called  to  order  by  the  Speaker  at 
10  a.m. 


The 
Ford.     D.D 
prayer: 


a  1000 

PRAYER 
Chaplain,    Rev. 


July  11,  1995 

From  the  first  hours  of  new  life  to 
the  last  rays  of  the  Sun,  from  the  open- 
ing of  each  day  of  grace  to  the  final 
moments  of  our  time,  may  we,  O  gra- 
cious God,  not  neglect  our  words  of 
prayer,  praise,  and  thanksgiving.  While 
we  know  how  easily  we  are  absorbed  in 
our  tasks  and  our  eyes  miss  the  heav- 
enly vision,  we  know  too  that  You  do 
not  forget  us;  we  acknowledge  that  our 
lives  stray  here  or  there,  yet  we  know 
too  that  Your  goodness  and  Your  love 
sustain  us  all  our  days.  For  these  and 
all  Your  blessings,  O  God.  we  offer 
these  words  of  thanksgiving.  Amen. 


July^U,  1995 
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THE  JOURNAL 

The  SPEAKER.  The  Chair  has  exam- 
ined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House 
his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the  Jour- 
nal stands  approved. 


PLEDGE  OF  ALLEGIANCE 

The  SPEAKER.  Will  the  gentleman 
from  Ohio  [Mr.  Chabot]  come  forward 
and  lead  the  House  in  the  Pledge  of  Al- 
legiance. 

Mr.  CHABOT  led  the  Pledge  of  Alle- 
giance as  follows: 

I  pledge  allegiance  to  the  Flag  of  the 
United  States  of  America,  and  to  the  Repub- 
lic for  which  it  stands,  one  nation  under  God. 
indivisible,  with  liberty  and  justice  for  all. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Lundregan,  one  of  its  clerks,  an- 
nounced that  the  Senate  had  passed 
with  amendments  in  which  the  concur- 
rence of  the  House  is  requested,  bills  of 
the  House  of  the  following  titles: 

H.R.  400.  An  act  to  provide  for  the  ex- 
change of  lands  within  Gates  of  the  Arctic 
National  Park  and  Preserve,  and  for  other 
purposes;  and 

H.R.  716.  An  act  to  amend  the  Fishermen's 
Protective  Act. 

The  message  also  announced  that  the 
Senate  had  passed  bills  of  the  following 
titles,  in  which  the  concurrence  of  the 
House  is  requested: 

S.  533.  An  act  to  clarify  the  rules  governing 
removal  of  cases  to  Federal  court,  and  for 
other  purposes;  and 

S.  677.  An  su;t  to  repeal  a  redundant  venue 
provision,  and  for  other  purposes. 


offered 


James    David 
the     following 


U.N.  CONTROL  OF  U.S.  FORCES 
UNCONSCIONABLE 

(Mr.  SAM  JOHNSON  of  Texas  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  SAM  JOHNSON  of  Texas.  Mr. 
Speaker,  well,  here  we  go  again.  Our 
President,  without  consulting  the  Con- 
gress, has  allowed  the  United  Nations 
to  make  a  decision  to  bomb  in  Bosnia. 
It  is  going  on  as  I  speak.  The  U.S.  F- 


IB's,  iccording  to  the  press,  are  over 
there '  bombing.  U.N.  control  of  U.S. 
forces  is  unconscionable,  without  re- 
sorting to  consent  from  the  Congress. 
We  did  not  declare  war. 

If  one  American  life  is  lost  because  of 
these  actions,  I  think  it  is  a  disgrace  to 
American  integrity. 


JOtll 


ANNOUNCEMENT  BY  THE  SPEAKER 

The  SPEAKER.  The  Chair  will  recog- 
nize 10  Members  from  each  side  for  1- 
minute  speeches. 


grand  prize,  big  Clinton  campaign  con- 
tributors are  buying  chances  at  win- 
ning big  White  House  favors. 

In  this  political  game,  grand  prize 
contributors  of  $100,000  win  two  dinners 
with  President  Clinton,  two  receptions 
with  Vice  President  Al  Gore,  plus, 
their  very  own  spot  on  a  foreign  trade 
mission  with  business  and  party  lead- 
ers. 

They  have  yet  to  confirm  if  Ed 
McMahon  will  announce  the  winners  of 
these  special  White  House  perks. 


II 


AFFORDABLE  HOUSING  MUST  BE 
PROVIDED  FOR  ALL  AMERICANS 

(Mr.  KENNEDY  of  Massachusetts 
asked  and  was  given  permission  to  ad- 
dress the  House  for  1  minute  and  to  re- 
vise aind  extend  his  remarks.) 

Mr.  KENNEDY  of  Massachusetts.  Mr. 
Speaker,  first  I  might  start  off  the 
morning  by  hoping  that  all  of  our  col- 
leagues will  perhaps  say  a  prayer  today 
for  omr  esteemed  colleague,  Joe  Moak- 
LEY.  ivho  has  just  been  raised  from  crit- 
ical tia  serious  condition  in  the  hospital 
after  la  liver  transplant  in  Virginia.  He 
is  a  terrific  fellow,  as  we  all  know,  and 
deserves  our  prayers  and  consideration 
this  morning. 

Mr.  Speaker.  I  rise  today  in  strong 
opposition  to  the  action  taken  by  the 
Committee  on  Appropriations  last 
night  in  their  25-percent  reduction  in 
our  Nation's  housing  funding. 

We  have  decimated  our  Nation's 
housing  funding  over  the  coui-se  of  the 
last  week  and  a  half.  A  week  ago  we 
cut  $|7  billion  out  of  the  Nations  hous- 
ing, yesterday  evening  we  cut  an  addi- 
tional $7  billion,  25  percent  of  the  an- 
nual budget. 

We  take  photo  ops  and  give  sound 
bites  in  front  of  the  worst  public  hous- 
ing. Ignoring  the  fact  that  90  percent  of 
the  liublic  housing  in  this  country  is  in 
good,  decent  shape  and  providing  af- 
fordable housing  for  the  poorest,  most 
vulnerable  people  in  this  country. 

Let  us  stand  for  something  in  this 
country.  Let  us  not  conduct  a  war  on 
the  poor.  Let  us  conduct  a  war  on  pov- 
erty. That  is  what  we  need,  and  that  is 
wheiia  we  should  be  headed. 


I 
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POW's.  we  should  not  normalize  rela- 
tions with  Vietnam.  We  should  not  do 
it  for  economic  reasons.  That  is  the 
worst  reason  to  do  it.  What  we  should 
be  saying  to  them  is  "give  us  a  full  ac- 
counting." We  owe  it  to  the  people  who 
have  lost  their  loved  ones. 

Mr.  Speaker.  I  hope  that  all  Ameri- 
cans will  speak  out  against  this. 


UNITED    STATES    SHOULD    RENEW 

DIPLOMATIC      RELATIONS      WITH 

VIETNAM 

(Mr.  PETERSON  of  Florida  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  PETERSON  of  Florida.  Mr. 
Speaker,  today  the  President  will  an- 
nounce the  renewal  of  diplomatic  rela- 
tions to  Vietnam.  I  applaud  these  ef- 
forts. It  is  time. 

For  the  record,  I  spent  6'/2  years  as  a 
POW  in  Vietnam.  I  know  about  as 
much  about  Vietnam  as  anyone  in  the 
House.  I  am  convinced  that  these  ef- 
forts will  enhance  our  search  for  the 
fate  of  the  missing  MIAs.  We  have 
made  significant  progress  over  the  last 
4  years  in  our  joint  efforts  with  the  Vi- 
etnamese, searching  all  over  Vietnam, 
with  access  to  prisons,  access  to  vir- 
tually anyone  on  the  street,  and  cer- 
tainly access  to  their  archives.  We 
have  sincere,  trustworthy,  and  com- 
petent people  working  together  in 
Vietnam  in  this  effort. 

But  now  we  are  at  a  point  if  we  do 
not  renew  diplomatic  relations,  the  Vi 
etnamese  could  unilaterally  just  say 
get  out  of  here,  we  quit.  We  do  not 
want  to  lose  the  progress  we  have 
made.  It  is  time  for  diplomatic  rela- 
tions. It  is  time  to  move  on.  with  the 
world  bringing  Vietnam  into  the 
League  of  Natioi.s. 


SJELLING  POLITICAL  FAVORS 

(Mr.  CHABOT  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  CHABOT.  Mr.  Speaker,  while  Re- 
publicans are  working  to  fulfill  their 
promise  of  changing  business  as  usual 
in  Washington,  liberal  Democrats  have 
their  sights  set  on  campaign  1996. 

The  Clinton  White  House  has  begun 
campaign  efforts  by  starting  their  own 
version  of  the  Publisher's  Clearing- 
house Sweepstakes.  Instead  of  buying 
chances  at  winning  the  million  dollar 
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A  FEDERAL  INVESTIGATION  OF 
WACO  FIASCO  NEEDED 

(Mr.  TRAFICANT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 

Mr.  TRAFICANT.  Mr.  Speaker,  the 
fiasco  of  Waco,  TX,  commando  raids, 
machine  guns,  tear  gas.  bulldozers, 
loud  music,  the  recorded  screams  of 
dying  rabbits  all  night,  young  children, 
90  dead.  And  any  Federal  agent  could 
honestly  testify  that  David  Koresh 
could  have  been  arrested  without  inci- 
dent, without  harm,  without  force,  any 
morning  he  jogged  outside  that  camp, 
every  single  morning. 

The  truth  is,  the  Federal  agencies 
wanted  a  media  milestone.  The  Federal 
agencies  instead  ended  up  with  a  media 
massacre.  Yes,  there  must  be  a  con- 
gressional investigation.  There  must 
be.  Waco  screams  out  louder  than  the 
recorded  screams  of  those  dying  rabbits 
for  a  congressional  investigation.  The 
Federal  agencies  earned  it,  they  de- 
serve it. 

Mr.  Speaker,  let  us  get  on  with  our 
business. 


ADMINISTRATION'S  NEW  VIETNAM 
POLICY  IS  WRONG 

(Mr.  LaHOOD  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  LaHOOD.  Mr.  Speaker,  today  is  a 
very,  very  sad  day  for  America,  but  it 
is  an  even  sadder  day  for  American 
families  who  are  waiting  word  on  loved 
ones  that  have  been  designated  as 
MIA's  or  POW's  in  Vietnam.  The  policy 
of  normalizing  relations  with  Vietnam. 
which  will  be  announced  today  by  the 
President  of  the  United  States,  is  a 
slap  in  the  face  at  those  families  who 
are  waiting  word  on  their  loved  ones. 

This  is  not  a  correct  policy,  this  is  a 
wrong  policy,  and  until  the  Govern- 
ment of  Vietnam  comes  forward  and 
accounts  for  all  of  those  who  have  been 
missing    in    action    or    designated    as 


CHANGING  THE  STATUS  QUO 

(Mr.  JONES  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  JONES.  Mr.  Speaker,  since  tak- 
ing control  of  Congress,  the  Republican 
Party  has  stayed  focused  on  the  com- 
mi  ment  we  made  with  the  American 
pei^i-^-to  change  the  status  quo. 
WhK.'  the  Democrats  are  playing  poli- 
tics by  creating  a  "buyers  market"  for 
the  White  House,  we  are  trying  to  save 
and  protect  Medicare  for  senior  citi- 
zens and  for  future  generations. 

Our  plan  abolishes  the  one-size-fits- 
all  plan,  designed  over  30  years  ago.  We 
replace  it  with  a  program  that  allows 
senior  citizens  to  have  the  same  health 
care  choices  as  other  Americans. 

Also,  the  well-documented  waste  and 
fraud  of  the  Medicare  system,  will  be 
rooted  out  allowing  for  a  54-percent 
spending  increase— the  spending  per 
senior  will  increase  from  S4,800  to  more 
than  $6,700. 

Bottom  line,  the  Republicans  stand 
for  change  and  the  Democrats  stand  for 
the  status  quo.  It  is  time  to  put  aside 
political  games  and  address  the  con- 
cerns of  the  American  people. 


MEDICARE 
(Ms.    VELAZQUEZ    asked    and    was 
given  permission  to  address  the  House 
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for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Ms.  VELAZQUEZ.  Mr.  Speaker,  I  rise 
to  take  strong  exception  to  the  Repub- 
lican budget  resolution  that  will  dras- 
tically slash  Medicare  payments  to 
senior  citizens. 

Instead  of  wasting  less  on  weapons 
and  military  spending,  the  Republicans 
want  to  balance  the  budget  on  the 
backs  of  the  elderly.  This  plan  will 
slash  $270  billion  from  future  Medicare 
spending,  the  largest  cut  in  history. 

Large  reductions  in  Medicare  pay- 
ments will  mean  that  Seniors  will  have 
to  pay  more  for  health  care  out  of  their 
own  pockets. 

Republicans  are  cutting  Medicare  in 
order  to  give  $240  billion  to  wealthy 
corporations. 

Balancing  the  budget  is  a  worthy 
goal,  but  it  should  be  done  more  fairly, 
and  not  at  the  expense  of  the  health 
and  well-being  of  our  Nation's  elderly. 

Senior  citizens  have  worked  hard  and 
contributed  all  their  lives  to  this  coun- 
try. Let's  end  these  shameless  cuts  and 
choose  an  equitable  path  to  a  balanced 
budget.  Less  for  guns  and  corporate 
welfare:  more  for  children,  working 
families  and  seniors. 


A  MAN  OF  CHANGE? 

(Mr.  HEFLEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  HEFLEY.  Mr.  Speaker,  recently 
House  Democrats  have  been  posting 
signs  outside  their  offices  that  read 
"Not  For  Sale."  I  guess  their  reasoning 
for  doing  so  is  to  distance  themselves 
from  the  curreftt  administration. 
Democrats  might  argue  that  it's  in  ref- 
erence to  their  blatant  hypocrisy  over 
a  committee  seat,  but  since  the  White 
House  has  begun  selling  access  to  the 
open  ear  of  the  executive  branch,  I 
think  it's  because  it  looks  bad  back 
home.  The  reason  it  looks  bad,  is  be- 
cause it  is  bad.  This  administration 
claims  to  be  the  party  of  the  poor  and 
working  class.  Mr.  Speaker,  I  £isk  how 
many  factory  workers,  teachers  or  civil 
servants  you  know  who  could  afford  to 
spend  $100,000  for  a  couple  of  meals  at 
the  White  House.  This  administration 
has  claimed  to  be  the  party  of  change 
and  I  guess  it's  true  because  $100,000  is 
a  lot  of  change. 


TRIBUTE  TO  FOSTER  FURCOLO, 
FORMER  MASSACHUSETTS  CON- 
GRESSMAN AND  GOVERNOR 

(Mr.  NEAL  of  Massachusetts  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  NEAL  of  Massachusetts.  Mr. 
Speaker,  I  rise  today  in  this  Chamber 
to  pay  tribute  to  a  former  member  of 
this  institution,  who  has  represented 
the   Second  Congressional   District  of 


Massachusetts,  who  passed  away  this 
past  Wednesday. 

A  distinguished  Italian-American 
from  western  Massachusetts,  Foster 
Furcolo  served  as  a  Member  of  the  81st 
and  82d  Congresses  from  1949  to  1952, 
where  he  was  known  as  a  moderate 
Democrat.  Five  years  after  serving  in 
this  House,  Foster  Furcolo  became 
Massachusetts'  60th  Governor. 

A  product  of  Yale  University 
undergrad  and  law  school,  educational 
achievement  was  on  the  forefront  of 
Furcolo's  political  agenda.  His  proud- 
est achievement  in  Massachusetts  was 
the  establishment  of  the  community 
college  system.  He  also  expanded  the 
University  of  Massachusetts  and  spon- 
sored growth  in  loan  and  scholarship 
programs.  He  strengthened  programs 
for  the  elderly,  and  outlawed  housing 
discrimination. 

Hailing  from  Longmeadow,  MA,  Fos- 
ter Furcolo  was  a  mentor  to  those  of  us 
from  the  western  part  of  the  State  who 
were  interested  in  public  service  and 
government.  His  contributions  to  Mas- 
sachusetts will  not  be  forgotten. 


MEDICARE  AT  A  CROSSROADS 

(Mr.  GUTKNECHT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  GUTKNECHT.  Mr.  Speaker,  the 
Medicare  system  is  at  a  crossroads. 
The  Medicare  Board  of  Trustees  have 
said,  and  I  quote  from  page  3  of  their 
report,  "*  *  *  The  fund  is  projected  to 
be  exhausted  in  2001  *  *  *.  "  That  leaves 
this  country  with  two  options.  We  can 
either  take  the  path  to  protect,  pre- 
serve, and  save  Medicare  or  we  can  do 
what  the  President  would  like  to  do 
and  walk  down  the  road  to  no  idea  land 
that  would  throw  millions  of  Ameri- 
cans off  needed  health  benefits.  Every- 
one agrees  that  there  is  a  problem  but 
only  the  Republicans  pose  a  solution. 
Where's  your  plan  Mr.  President?  Your 
own  trustees  agree  that  Medicare  will 
go  broke  yet  you  do  nothing.  Does  that 
mean  that  you  would  rather  stay  on 
the  political  median  than  save  Medi- 
care from  bankruptcy?  The  answer  to 
that  question  is  clear.  Our  President  is 
once  again  absent  without  leadership. 


DISMANTLING  MEDICARE 

(Ms.  DeLAURO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks and  include  extraneous  mate- 
rial.) 

Ms.  DeLAURO.  Mr.  Speaker,  on  Sat- 
urday, the  Wjishington  Times  con- 
firmed what  seniors  have  feared  about 
Republican  plans  to  cut  Medicare.  The 
conservative  newspaper  reported  that 
the  Republican  leadership's  ultimate 
goal  is  to  privatize  Medicare. 

Now.  Republicans  claim  that  their 
plan   to  privatize   Medicare  will   offer 
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seniors  more  choices  in  the  private 
health  care  market.  But,  unfortunately 
seniors  know  that  the  only  choices 
that  privatization  offers  them  is  to  pay 
and  pay  and  pay. 

The  privatization  of  Medicare  will 
mean  that  seniors  will  pay  more  in  pre- 
miums and  deductibles.  Recipients  who 
now  pay  $46.10  per  month  for  Medicare 
part  B  would  pay  more  than  $110  per 
month,  under  the  GOP  plan. 

Thirty  years  ago  when  Medicare  was 
established.  95  percent  of  Republicans 
opposed  the  plan.  Now,  Republicans  are 
out  to  achieve  a  30-year  goal,  disman- 
tling what  they  never  wanted  in  the 
first  place — Medicare. 
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(Mrs  SEASTRAND  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks  and  include  extraneous 
material.) 

Mrs.  SEASTRAND.  Mr.  Speaker,  over 
the  last  month  or  so,  liberal  Democrats 
have  proven  over  and  over  that  they 
have  become  the  party  of  obstruction. 
They  have  no  ideas,  they  offer  no  vi- 
sion. More  importantly,  they  have 
completely  ignored  reports  of  the  im- 
pending insolvency  of  Medicare. 

Liberal  Democrats  act  so  very  con- 
cerned about  Medicare.  But  let  us  ask 
this:  Why  have  they  not  recognized  the 
report  by  the  Medicare  Trustees  saying 
that  Medicare  will  go  bankrupt  in  just 
7  years?  How  come  they  have  not  put 
forth  a  program  to  save  Medicare? 

The  differences  between  the  parties 
on  Medicare  are  all  too  obvious.  Repub- 
licans are  committed  to  saving  Medi- 
care from  bankruptcy  and  preserving  it 
for  future  generations.  Liberal  Demo- 
crats play  lip  service  to  Medicare  and 
attempt  to  scare  the  elderly  all  in  the 
name  of  their  twisted  class  warfare 
agenda. 


COMPACT-IMPACT  AID 

(Mr.  UNDERWOOD  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  UNDERWOOD.  Mr.  Speaker,  in 
1986  the  United  States  flung  open  its 
borders  to  the  three  countries  of  the 
former  U.S.  Trust  Territory  of  the  Pa- 
cific. The  Compact  of  Free  Association, 
negotiated  between  these  nations  and 
the  United  States,  waives  all  usual  INS 
procedures  allowing  totally  unre- 
stricted immigration  into  the  United 
States.  Because  of  Guam's  proximity 
to  these  islands,  we  bear  the  brunt  of 
this  in-migration. 

The  law  implementing  the  Compact 
of  Free  Association  authorized  reim- 
bursement to  Guam  for  the  impact  of 
this  policy.  Today,  over  8,000  foreign 
citizens,  6  percent  of  our  population, 
now  legally  reside  on  Guam. 


The  Government  of  Guam  has  carried 
the  water  for  this  ill-conceived  immi- 
gration policy  since  1986  and  has  in- 
curred costs  in  excess  of  $70  million.  I 
urge  my  colleagues  to  support  an 
amenfiment  that  I  will  offer  to  the  In- 
terior appropriations  bill  to  restore  the 
administration's  request  of  $4.58  mil- 
lion for  Guam  compact-impact  aid. 
Guam  may  be  10,000  miles  away,  but  on 
this  immigration  issue,  Guam  will  not 
buy  Che  excuse  that  the  Federal  Gov- 
ernment lost  our  compact-impact 
check  in  the  mail. 


I« 


lEDICARE  OR  MEDISCARE 

(Mr.  HAYWORTH  asked  and  was 
given  permission  to  address  the  House 
for  litninute  and  to  revise  and  extend 
his  remarks.) 

Mr.;  HAYWORTH.  Mr.  Speaker,  we 
have  iheard  it  again  this  morning.  The 
gentlewoman  from  Connecticut  brings 
it  upj  The  only  change  the  guardians  of 
the  old  order  want  to  make  is  to 
change  the  name  from  Medicare  to 
Medi$care.  They  are  intent  on  scaring 
senior  citizens,  despite  the  report  of 
the  Medicare  Trustees  that  tell  us  that 
Medi^re  goes  broke  over  the  next  few 
yearq  if  we  fail  to  do  anything. 

Th^  new  majority  is  committed  to 
governing  this  Nation,  is  committed  to 
saving  Medicare,  and,  yes,  is  commit- 
ted to  a  variety  of  alternatives.  Far  be 
it  frqm  the  fear  tactics  of  one-size-fits- 
all  wiith  one  type  of  tactic  to  use.  We 
want;  to  broaden  the  options,  to  save 
Medicare  for  future  generations,  be- 
cause our  responsibility  to  govern  al- 
lows "US  to  do  nothing  less. 


mayhem  and  sexual  material  that  is  so 
frequently  used  to  attract  TV  audi- 
ences. 

This  is  nothing  more  or  less  than  an 
on-off  button,  modernized  for  today's 
world.  Parents  can't  be  home  all  day, 
so  technology  will  block  shows  until 
parents  get  home. 

It  is  not  censorship,  it  is  parental 
choice. 

It  is  not  content  regulation,  it  is  pa- 
rental mobilization. 

It  is  not  big  brother,  it  is  big  mother 
and  big  father. 

Ninety  percent  of  parents  polled 
want  it.  Within  the  next  couple  of  days 
the  gentleman  from  Virginia  [Mr. 
MORAN],  the  gentleman  from  South 
Carolina  [Mr.  Spratt],  the  gentleman 
from  Nebraska  [Mr.  BEREUTER],  the 
gentleman  from  Arkansas  [Mr.  Dick- 
ey], and  I  will  be  introducing  legisla- 
tion to  advance  this  cause. 


D  1020 

THE  V-CHIP 

(M|^  MARKEY  asked  and  was  given 
perntiBsion  to  address  the  House  for  1 
minu|Ce  and  to  revise  and  extend  his  re- 

mark3.) 

Mr.  MARKEY.  Mr.  Speaker,  yester- 
day the  violence  chip  received  the  en- 
dorsament  of  the  President  of  the  Unit- 
ed States. 

ThU  is  a  watershed  moment  in  the 
fight  for  balance  between  parents  who 
feel  overwhelmed  by  the  200-channel 
televiBion  world  of  the  future,  and 
those  who  believe  that  the  first  amend- 
ment denies  government  any  role  in 
managing  television. 

Parents  can  set  their  sets  to  block 
out  violent  shows,  and  the  V-chip  does 
the  rest.  Any  show  carrying  a  rating 
that  Che  parent  wants  to  keep  out,  gets 
blocked. 

For  those  of  you  who  can't  program 
the  clock  on  your  VCR,  this  is  easier.  If 
you  Want,  you  can  set  it  once  and  not 
resec  it  until  your  kids  are  grown. 

In  the  meantime,  a  parent  knows 
that  at  least  in  his  or  her  living  room, 
thert  is  an  oasis  of  peace  and  quiet, 
free  (rom  the  guns  and  beatings  and 


victed.  Dr.  Harry  Wu's  only  crime  is 
exposing  the  true  conditions  and  pur- 
poses of  these  Chinese  labor  camps. 

Our  message.  Mr.  Speaker,  to  the 
Chinese  Government  and  to  the  world 
must  be  crystal  clear.  No  American  cit- 
izen shall  be  arrested  and  mistreated 
anywhere  in  the  world  without  all 
Americans  being  threatened  and  all 
Americans  responding. 

The  Congress  will  soon  be  consider- 
ing most-favored-nation  trade  status 
with  China.  The  Chinese  are  currently 
running  a  $36  billion  a  year  trade  sur- 
plus with  us.  Without  MFN,  Mr.  Speak- 
er, most  of  its  exports  will  cease.  Let 
us  make  Dr.  Wu  the  $36  billion  man  and 
withhold  MFN  from  these  barbaric 
goons. 


THE  FISCAL  YEAR  1995  EMER- 
GENCY SUPPLEMENTAL  AND  RE- 
SCISSIONS 

(Mr.  LUCAS  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute.) 

Mr.  LUCAS.  Mr.  Speaker,  as  H.R. 
1944,  the  House-passed  rescission  and 
emergency  supplemental  bill,  wallows 
on  the  other  side  of  this  Nation's  Cap- 
itol, the  people's  business  again  is  held 
captive  by  a  tiny  fragment  of  the 
makeup  of  the  U.S.  Congress. 

Their  opposition  to  making  govern- 
ment smaller  and  more  efficient  cre- 
ates collateral  damage  to  which  they 
seemingly  turn  a  blind  eye.  They  must 
be  made  aware  that  H.R.  1944  is  not 
just  about  deficit  reduction,  timber 
salvage,  or  any  other  partisan  issue. 
H.R.  1944  is  about  victims  of  flood, 
earthquake,  and  terror. 

I  represent  the  area  of  Oklahoma 
City  that  was  rocked  by  a  man-made 
devastation  never  before  seen  in  this 
country.  H.R.  1944  contains  crucial  aid 
to  help  this  damaged  but  healing  city 
get  back  on  its  feel  I  would  plead  with 
those  who  oppose  this  measure  to  lis- 
ten to  the  calls  of  the  President,  con- 
gressional leadership,  and  overwhelm- 
ing majorities  in  each  House  to  free 
this  legislation.  It's  time  we  put  clo- 
sure on  this  issue  and  put  the  people's 
business  above  partisan  politics. 


ACCESS  TO  THE  PRESIDENT  CAN 
BE  PURCHASED 

(Mr.  HOKE  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute.) 

Mr.  HOKE.  Mr.  Speaker,  the  gen- 
tleman from  California  [Mr.  Stark]  is 
absolutely  right  about  Harry  Wu. 

I  want  to  quote  this  morning  in  the 
spirit  of  bipartisanship  from  a  book 
that  President  Clinton  wrote  in  1992 
called  "Putting  People  First": 

American  politics  is  being  held  hostage  by 
big  money  interests,  including  political  ac- 
tion committees,  lobbies  and  cliques  of 
$100,000  donors  who  buy  access  to  (Congress 
and  the  White  House. 

The  President  actually  wrote  that  in 
1992.  It  is  right  out  of  "Putting  People 
First.  "  Well,  last  week  we  saw  the  cul- 
mination of  what  has  been  a  rather 
shameless  parade  to  the  well  and  a 
spectacle  of  self- righteousness  un- 
equaled  in  history.  Every  day  that  the 
House  is  in  session,  liberals  take  to  the 
House  floor  and  denounce  and  beat 
their  chests  about  the  floods  of  special 
interest  money.  Their  self-righteous 
whimpers  can  be  heard  for  miles  from 
he  - 

But  we  just  had  the  disclosure  that 
the  DNC  is  not  immune.  Apparently, 
look  what  is  happening.  For  $100,000 
you  can  go  to  dinner  at  the  White 
House  four  times,  get  a  spot  on  a  trade 
mission.  For  $50,000  you  get  a  Presi- 
dential dinner  plus  high-level  briefings. 

Come  on.  Let  us  back  off  and  get 
real. 


CHINA  AND  HUMAN  RIGHTS 

(Mr.  STARK  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  STARK.  Mr.  Speaker,  my  con- 
stituent. Dr.  Harry  Wu  of  Milpitas,  CA, 
a  Chinese-bom  American  citizen,  has 
campaigned  to  publicize  conditions  in 
the  Chinese  labor  camps.  He  has  re- 
cently been  arrested  and  charged  with 
espionage  by  the  Chinese  government, 
and   he   could   face   execution   if  con- 


WE  JUST  NEED  THE  GUTS  TO  PAY 
FOR  MEDICARE 

(Mr.  GENE  GREEN  of  Texas  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  GENE  GREEN  of  Texas.  Mr. 
Speaker,  the  Republicans  have  a  plan 
to  cut  $270  billion  from  Medicare  be- 
tween now  and  the  year  2002  During 
that  same  period,  they  plan  to  cut  at 
least  $245  billion  in  taxes  for  the  most 
affluent    in    our    country.    Does    that 
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sound  like  they  are  concerned  about 
the  senior  citizens  in  our  country? 

The  Republicans  claim  that  Demo- 
crats are  engaging  in  scare  tactics. 
They  want  the  public  to  believe  that 
$270  billion  in  Medicare  cuts  will  be 
pain-free  and  that  seniors  will  be  bet- 
ter off,  maybe  even  have  more  freedom. 
Seniors  have  the  freedom  of  choice 
right  now.  They  can  go  to  their  own 
doctor.  They  can  go  to  their  own  hos- 
pital. Let  me  reiterate  to  my  Repub- 
lican colleagues,  this  is  free  enterprise. 

I  think  the  public  would  be  a  little 
more  confident  in  the  Republican 
promises  if  the  Medicare  cuts  were 
driven  by  a  genuine  health  care  con- 
cern instead  of  the  balanced  budget. 
Medicare  is  not  bankrupt  any  more 
than  the  Defense  Department  is  bank- 
rupt. If  you  want  to  have  senior  citizen 
health  care,  you  have  to  pay  for  it.  You 
have  to  pay  for  it  every  year  just  like 
we  have  to  pay  for  the  Defense  Depart- 
ment. 

The  Medicare  system  is  not  bank- 
rupt. We  just  need  to  have  the  guts  to 
pay  for  it. 


PROVIDING  FOR  FURTHER  CONSID- 
ERATION OF  H.R.  1868,  FOREIGN 
OPERATIONS,  EXPORT  FINANC- 
ING, AND  RELATED  PROGRAMS 
APPROPRIATIONS  ACT,  1996 

Mr.  GOSS.  Mr.  Speaker,  by  direction 
of  the  Committee  on  Rules,  I  call  up 
House  Resolution  177  and  ask  for  its 
immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  177 

Resolved.  That  during-  further  consideration 
of  H.R.  1868  pursuant  to  House  Resolution 
170.  consideration  of  the  bill  for  amendment 
in  the  Committee  of  the  Whole  House  on  the 
state  of  the  Union  shall  proceed  without  in- 
tervening motion  except  the  amendments 
printed  in  the  report  of  the  Committee  on 
Rules  accompanying  this  resolution.  Each  of 
those  amendments  may  be  considered  only  in 
the  order  printed  in  the  report,  may  be  of- 
fered only  by  a  Member  designated  in  the  re- 
port, shall  be  considered  as  read,  shall  be  de- 
batable for  twenty  minutes  equally  divided 
and  controlled  by  the  proponent  and  an  op- 
ponent, shall  not  be  subject  to  amendment, 
and  shall  not  be  subject  to  a  demand  for  divi- 
sion of  the  question  in  the  House  or  in  the 
Committee  of  the  Whole.  All  points  of  order 
against  amendments  printed  in  the  report 
are  waived.  The  chairman  of  the  Committee 
of  the  Whole  may  postpone  until  a  time  dur- 
ing further  consideration  in  the  Committee 
of  the  Whole  a  request  for  a  recorded  vote  on 
any  amendment  made  in  order  by  this  reso- 
lution. The  chairman  of  the  Committee  of 
the  Whole  may  reduce  to  not  less  than  five 
minutes  the  time  for  voting  by  electronic  de- 
vice on  any  postponed  question  that  imme- 
diately follows  another  vote  by  electronic 
device  without  intervening  business,  pro- 
vided that  the  time  for  voting  by  electronic 
device  on  the  first  in  any  series  of  questions 
shall  be  not  less  than  fifteen  minutes.  Imme- 
diately after  disposition  of  the  amendments 
printed  in  the  report,  the  Committee  shall 
rise  and  report  the  bill  to  the  House  with 
such  amendments  as  may  have  been  adopted. 


The  SPEAKER  pro  tempore  (Mr. 
Dickey).  The  gentleman  from  Florida 
[Mr.  Goss]  is  recognized  for  1  hour. 

Mr.  GOSS.  Mr.  Speaker,  for  purposes 
of  debate  only,  I  yield  the  customary  30 
minutes  to  the  distinguished  gen- 
tleman from  Ohio  [Mr.  Hall]  pending 
which  time  I  yield  myself  such  time  as 
I  may  consume.  During  consideration 
of  this  resolution,  all  time  yielded  is 
for  the  punxjse  of  debate  only. 

Mr.  Speaker,  I  think  before  we  start 
the  proceedings  this  morning  that  we 
all  want  to  be  reminded  of  the  fact  that 
our  good  friend  and  colleague,  the 
ranking  member  of  the  Committee  on 
Rules,  the  gentleman  from  Massachu- 
setts, Joe  Moakley,  is  in  the  hospital. 
We  wish  him  Godspeed  and  early  return 
and  all  good  health. 

Mr.  Speaker,  in  the  week  leading  up 
to  the  Fourth  of  July  break,  we  wit- 
nessed one  of  the  longest  campaigns  of 
dilatory  floor  tactics  in  the  recent  his- 
tory of  the  House  of  Representatives. 
That  campaign  continues.  Yesterday's 
Roll  Call  quotes  a  minority  leadership 
aide  as  saying,  "We  are  blowing  up  the 
House  on  Monday."  Well,  it  is  Tuesday 
and  we  are  still  here,  and  we  are 
pleased  about  that. 

The  minority  Members  have  made 
references  to  guerilla  warfare.  Mr. 
Speaker,  these  are  not  the  sentiments 
of  the  people  of  the  United  States  who 
are  interested  in  working  for  the  na- 
tional interest.  Unfortunately,  it  's 
clear  that  the  minority  has  decided  to 
hold  the  foreign  operations  bill  and 
possibly  other  legislation  hostage  in 
order  to  grandstand  on  what  is  an  ex- 
traneous issue  and  now  one  that  I  hope 
is  behind  us  and  resolved. 

To  anyone  who  still  has  questions 
about  the  matter  of  committee  ratios, 
I  simply  urge  them  to  look  at  the  his- 
tory of  ratios  in  the  House  under 
Democratic  rule.  I  think  the  evidence 
very  clearly  shows,  as  we  pointed  out 
in  debate  yesterday,  that  the  Repub- 
licans indeed  are  more  generous  to  the 
minority  on  the  Committee  on  Ways 
and  Means  than  we  have  exjwrienced 
when  it  was  the  other  way  around.  So 
let  us  end  that  discussion  and  get  on 
with  the  business. 

Mr.  Speaker,  the  majority  is  here  to 
do  the  people's  business  and  today  that 
business  is  the  passage  of  the  foreign 
operations  appropriations  bill.  Reluc- 
tantly, I  am  here  with  a  second  rule,  a 
rule  that  will  enable  us  to  finish  this 
bill  and  continue  the  important  work 
of  considering  appropriations  bills.  As 
we  all  know,  we  have  many  left  to  go 
before  the  August  recess. 

As  Members  are  aware,  under  the 
rules  of  the  House,  limitation  amend- 
ments to  appropriation  bills  are  sub- 
ject to  the  majority  leader's  motion  to 
rise.  In  fact,  we  could  cut  off  all  debate 
here  and  now  and  proceed  to  final  pas- 
sage. But  at  this  point  we  choose  not  to 
do  that.  But  it  is  an  important  point, 
so  let  me  restate  it.  Under  the  rules. 


we  could  end  the  amending  process 
right  now.  But  we  are  not  going  to  do 
that.  Instead  we  have  crafted  a  rule  to 
ensure  that  the  four  pending  amend- 
ments are  protected  and  each  one  has 
adequate  debate  time. 

To  those  who  may  rise  to  claim  that 
this  rule  is  not  fair,  I  would  point  out 
the  hours  upon  hours  that  this  body 
has  spent  voting  on  unnecessary  mo- 
tions already  on  this  appropriations 
bill,  procedural  motions,  dilatory  mo- 
tions, time  that  could  have  been  used 
to  finish  the  bill  under  a  completely 
open  rule. 

By  calculations  of  the  chairman  of 
the  Committee  on  Rules,  if  I  have  read 
his  quotes  right,  so  far  27  hours  have 
been  used  in  debate  on  this,  which  is  5 
more  than  we  used  to  debate  Desert 
Storm  in  1991,  and  that  involved  hos- 
tile open  warfare. 

This  rule  strikes  an  important  bal- 
ance between  the  rights  of  Members  to 
offer  amendments,  most  notably  the 
three  Democrat  Members,  I  say  the 
three  Democrat  Members  who  still 
have  amendments  pending  are  being 
provided  for  under  this  rule,  and  one 
other  amendment  as  well,  and  the  need 
to  finish  consideration  of  this  legisla- 
tion in  a  timely  manner,  which  is  our 
responsibility. 

I  think  this  is  the  right  balance.  It 
allows  those  who  had  amendments 
pending  to  complete  the  business  of 
this  bill.  It  does  get  the  bill  moving.  I 
urge  my  colleagues  to  support  the  rule. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  HALL  of  Ohio.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  I  rise  in  opposition  to 
House  Resolution  177,  the  second  rule 
on  the  foreign  operations  appropria- 
tions bill  for  fiscal  year  1996.  Approxi- 
mately 2  weeks  ago,  on  June  22  when 
we  were  debating  the  first  rule  on  this 
bill,  I  stood  here  and  commended  my 
colleagues  on  the  other  side  of  the  aisle 
for  reporting  an  essentially  open  rule. 
Now,  after  several  days  of  full  and  fair 
debate  on  many  important  amend- 
ments under  the  5  minute  rule,  we  are 
suddenly  closing  down  the  process. 

Under  this  new  rule,  only  the  four 
amendments  specified  in  the  accom- 
panying rules  report  may  be  offered. 
These  are  amendments  by  Mr.  Engel, 
Ms.  Jackson-Lee.  Mr.  Volkmer.  and 
Mr.  Smith  of  New  Jersey.  They  are  de- 
batable for  only  20  minutes  each, 
equally  divided  between  an  opponent 
and  proponent.  Members  will  not  be 
able  to  strike  the  last  word  and  con- 
tinue debating  the  merits  of  these 
amendments.  No  Member  may  offer 
any  other  amendment,  regardless  of 
how  meritorious  it  may  be. 

Mr.  Speaker,  this  is  no  way  to  do 
business.  I  have  stated  before  that 
some  bills  may  require  a  structured 
rule,  I  have,  in  fact,  supported  struc- 
tured rules  on  foreign  operations  ap- 
propriations bills  in  the  past.  However, 


if  we  are  going  to  structure  a  rule,  it 
should  be  done  from  the  beginning  and 
in  an  upfront  way.  Changing  the  rules 
in  the  middle  of  the  game  is  not  fair  to 
Members  who  may  have  been  legiti- 
mately planning  to  draft  amendments, 
but  are  now  precluded  from  doing  so. 
Early  on  we  were  promised  an  open 
rule  on  this  bill  and  that  promise 
should  be  kept. 

In  my  opinion,  we  have  seen  some 
very  good  debate  has  taken  place  in 
this  body  over  amendments  which 
sometimes  went  for  2  or  even  3  hours.  I 
think  that  is  good.  I  think  our  con- 
stituetts  want  us  to  think  about  what 
we  are  doing  with  their  money  and  to 
debate  it  fully  before  we  act  hastily. 
My  own  children's  amendment  to 
transfer  $108  million  in  funds  to  the 


new  Child  Survival  Fund  and  to  include 
basic  education  activities  for  millions 
of  poor  children  overseas  was  the  sub- 
ject of  meaningful  debate  and  drew 
support  from  both  sides  of  the  aisle.  I 
regret  that  other  Members  may  not 
have  an  equal  opportunity  to  offer 
their  ideas  in  amendment  form. 

I  am  also  concerned  that  under  this 
rule,  Mr.  Frank  will  not  be  allowed  to 
offer  his  amendment  to  withhold  funds 
to  Indonesia.  The  Frank  amendment 
addresses  a  very  severe  human  rights 
issue  of  repression  against  the  people 
of  East  Timor.  This  is  a  subject  that 
should  certainly  be  addressed  in  the 
context  of  our  country's  foreign  aid  ex- 
penditures. 

Finally,  Mr.  Speaker,  as  I  indicated 
during    the   debate   on    the   American 


Overseas  Interests  Act,  the  Inter- 
national Affairs  budget  represents  only 
1.3  percent  of  total  Federal  spending.  It 
has  already  been  cut  by  40  percent 
since  1985.  As  this  bill  was  reported  to 
the  floor  the  fund  for  Africa  absorbed  a 
21-percent  cut,  and  another  40  percent 
was  squeezed  out  of  development  aid. 
Funds  in  these  areas  go  for  self-help, 
preventive  programs  which  actually 
save  money  down  the  road.  This  is  a 
story  we  need  to  tell  the  American  peo- 
ple. And  to  tell  our  story  properly  we 
should  do  it  in  a  timely  and  delibera- 
tive manner. 

I  do  plan  to  vote  "no"  on  this  rule 
and  I  urge  my  colleagues  to  join  me  to 
oppose  it. 

Mr.  Speaker,  I  include  for  the 
Record  the  following  information. 
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and  modilied 
reported  Itom 


Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  GOSS.  Mr.  Speaker.  I  yield  such 
time  as  he  may  consume  to  the  distin- 
guished gentleman  from  New  Glens 
Falls.  NY  [Mr.  Solomon],  chairman  of 
the  Committee  on  Rules. 

Mr.  SOLOMON.  Mr.  Speaker,  I  thank 
the  gentleman  from  Sanibel,  FL  for 
yielding  time  to  me. 

Mr.  Speaker,  the  gentleman  who  just 
spoke  on  the  other  side  of  the  aisle  is 
one  of  my  best  friends  in  this  Congress 
because  he  is  one  of  our  most  respected 
Members.  But  I  just  have  to  take  some 
exception  to  a  couple  of  things  he  said. 

One  of  the  things  he  said  was  that 
this  is  no  way  to  do  business.  Well,  he 
is  right.  This  is  no  way  to  do  business. 
1  would  just  ask  those  that  are  watch- 
ing and  those  in  the  gallery  and  those 
in  the  press  to  watch  what  happens 
when  this  rule  comes  to  a  vote.  That  is 
no  way  to  do  business,  dilatory  tactics. 

The  statement  made  by  a  very  promi- 
nent Democrat  late  last  week  was  that 
they  would  blow  up  this  place  on  Mon- 
day. That  is  no  way  to  do  business.  All 
of  those  dilatory  tactic  votes  that  we 
had  all  last  week  interrupting  the  peo- 
ple's business,  that  is  no  way  to  do 
business.  So  I  get  a  little  agitated 
when  I  hear  statements  like  that. 

Let  me  just  say,  to  underscore  some 
of  the  things  that  my  good  friend  from 
Sanibel,  FL  has  mentioned,  that  I  real- 
ly do  regret  things  have  to  come  to 
this  juncture.  We  did  something  this 
year  that  has  not  been  done  in  8  years 
when  the  Democrats  were  in  control, 
since  1987,  and  that  is  we  put  out  a 
completely  open  rule  on  this  foreign 
operations  appropriation  bill,  a  very 
controversial  bill  we  put  it  out  under 
an  open  rule  so  that  any  Member  could 
offer  amendments  to  this  important 
piece  of  legislation. 

I  think  that  as  a  result  of  that,  we 
did  have  some  good  debates  on  various 
amendments,  like  the  one  by  the  gen- 


tleman from  Ohio  [Mr.  Hall].  That  was 
a  good  amendment.  We  had  a  good  sub- 
stantial debate  on  it.  We  had  some 
good  interplay  with  second  degree 
amendments  along  the  way  as  well. 
And  hopefully,  the  House  was  better 
able  to  make  more  informed  and  wise 
decisions. 

But  we  also  had  some  intentionally 
dilatory  tactics  that  I  have  just  men- 
tioned, including  votes  on  frivolous 
motions  and  prolonged  and  repetitive 
debates  that  normally  would  not  have 
happened.  If  the  majority  had  put  out  a 
structured  rule,  we  would  have  allowed 
15  or  20  minutes  on  30  minutes  on  most 
of  those  amendments,  and  that  would 
have  been  satisfactory  in  years  past. 
But  no,  now  the  Democrats  want  to 
drag  it  out  for  several  hours  on  rel- 
atively noncontroversial  issues. 
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I  do  not  think  it  can  be  said  that 
these  tactics  were  in  protest  of  a  com- 
pletely open  rule,  Mr.  Speaker.  Some 
of  it  was  in  protest  of  the  policy  nature 
of  a  perfectly  legitimate  limitation 
amendment  that  was  offered  on  Haiti. 
Some  of  it  was  completely  unrelated  to 
the  foreign  operations  bill  itself. 

When  we  began  the  final  stage  of  the 
amendment  process  dealing  with  limi- 
tation amendments,  it  was  the  right  of 
the  majority  leader  to  move  that  the 
committee  rise  and  report  at  any  time. 
That  is  according  to  the  rules  of  the 
House.  Instead,  we  agree  to  allow  for 
the  further  consideration  of  limitation 
amendments,  and  debate  went  on  under 
the  regular  rules  of  the  House  with  no 
end  in  sight. 

Therefore,  what  the  Appropriations 
Committee  and  our  leadership  rec- 
ommended was  to  go  back  to  the  Com- 
mittee on  Rules  and  make  in  order  the 
four  limitation  amendments  that  were 
pending  when  the  Committee  of  the 
Whole  last  rose.  We  took  them  all, 
every  amendment  that  was  pending  at 


that  time  and  which  was  printed  in  the 
Record. 

In  order  to  allow  for  these  extra 
amendments,  we  also  had  to  deal  with 
the  prospect  of  more  dilatory  tactics. 
Consequently,  we  have  a  rule  now  that 
limits  these  four  amendments  to  20 
minutes  each,  a  concession  we  made  to 
the  minority  after  initially  moving 
that  each  be  debated  for  10  minutes 
each. 

Now  I  understand,  Mr.  Speaker,  that 
the  gentleman  from  Alabama,  Sonny 
Callahan,  who  will  be  the  manager  on 
this  side  of  the  aisle  on  this  bill  when 
the  rule  brings  this  to  the  floor,  is 
going  to  agree  to  make  a  unanimous- 
consent  request  to  lengthen  that  period 
of  time,  at  the  request  of  the  ranking 
minority  member  of  the  Committee  on 
Appropriations,  the  gentleman  from 
Wisconsin,  Mr.  Obey.  We  are  going  to 
cooperate  in  every  way  that  we  can,  in 
spite  of  these  dilatory  tactics,  which 
are  upsetting  me. 

Mr.  Speaker,  we  have  also  prevented 
any  intervening  motions  of  the  kind 
that  have  continuously  interrupted  our 
work  on  this  bill  over  the  last  month. 
We  have  allowed  for  the  votes  on  the 
amendments  to  be  postponed  and  to  be 
clustered,  which  was  done  before  under 
the  Democrat  leadership. 

In  short,  Mr.  Speaker,  this  is  an  emi- 
nently fair  rule.  It  allows  for  more 
amendments  to  be  considered  than  are 
required  under  a  completely  open  rule. 
We  have  made  in  order  three  times  as 
many  Democrat  amendments  as  Repub- 
licans' in  this  second  rule,  all  that 
were  requested  and  that  had  been 
preprinted  in  the  Record.  We  have 
even  protected  them  against  points  of 
order  that  would  otherwise  lie  against 
some  of  them,  which  means  they  could 
have  been  knocked  out  without  any  de- 
bate on  this  floor. 

Mr.  Speaker,  the  Committee  on  Rules 
has  tried  to  be  as  fair  as  possible  under 
the  circumstances.  We  have  bent  over 


backward  to  allow  for  an  open  debate 
in  an  amendment  process  on  a  bill  that 
has  newer  had  an  open  rule  before.  Yet, 
we  have  been  met  with  demands  for 
rollcall  votes  on  the  previous  question 
to  the  rule,  which  will  appear  again 
here  today  in  a  few  minutes,  and  on  the 
adoption  of  a  completely  open  rule. 

The  minority  has  not  been  content 
with  open  rules,  it  seems.  Instead,  it 
has  demanded  endless  debates  on 
amendments  not  in  order  under  a  regu- 
lar open  amendment  process. 

Mr.  Speaker,  the  time  has  come  to 
recognize  that  we  had  a  full  debate,  a 
fair  debate,  and  an  open  amendment 
process  on  this  bill.  We  must  bring  it 
to  a  final  vote,  and  the  time  to  do  it  is 
right  now.  We  will  ultimately  be 
judged  not  only  on  how  fair  and  open 
we  have  been  in  arriving  at  a  final  pas- 
sage on  this  bill,  but  on  how  well  we 
have  handled  the  responsibility  that 
goes  with  that  openness. 

Let  us  now  act  like  responsible  legis- 
lators, the  people  expect  us  to  do  that, 
and  conclude  this  debate  and  take  a 
final  vote.  Members  should  not  think 
that  the  American  people  are  not 
watching  out  there,  Mr.  Speaker.  They 
see  these  silly  shenanigans  that  are 
going  on  here,  and  they  resent  it  as 
much  as  I  do. 

Let  us  get  on  with  the  people's  busi- 
ness. Let  us  put  these  amendments  on 
the  floor  that  were  pending,  all  of 
them,  and  let  us  bring  them  to  vote. 
Then  let  us  go  to  final  passage. 

Mr.  VOLKMER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  SOLOMON.  I  yield  to  the  distin- 
guished gentleman  from  Missouri,  the 
home  of  Harry  Truman. 

Mr.  VOLKMER.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  to  me. 

Mr.  Speaker,  it  has  been  brought  to 
my  attention  that  at  the  time  that  the 
Committee  rose,  before  we  took  off  for 
the  Fourth  of  July,  that  there  was  a 
fifth  amendment,  not  the  fifth  amend- 
ment. 

Mr.  SOLOMON.  Mr.  Speaker,  who  is 
taking  the  fifth  amendment  around 
here? 

Mr.  VOLKMER.  Mr.  Speaker,  a  fifth 
amendment  was  pending  at  the  desk,  at 
the  Reading  Clerk,  that  was  not  in- 
cluded and  made  in  order  by  this  rule. 
I  would  just  like  to,  out  of  curiosity, 
know  why  the  amendment  of  the  gen- 
tleman from  Massachusetts  [Mr. 
Frank)  was  not  included  in  this  rule. 
Do  the  Members  have  something 
against  the  gentleman  from  Massachu- 
setts, or  what  is  it? 

Mr.  SOLOMON.  Absolutely  not,  Mr. 
Speaker.  As  a  matter  of  fact,  we  made 
amendments  in  order  by  the  gentleman 
from  Massachusetts  many,  many  times 
when  they  were  germane  and  to  the 
point.  That  amendment  was  not  pend- 
ing. It  had  not  been  preprinted  in  the 
Record. 

Mr.  VOLKMER.  It  was  not 
preprinted. 


Mr.  SOLOMON.  Mr.  Speaker,  the  gen- 
tleman asked  me  to  answer  his  ques- 
tion. Let  me  answer  it  and  then  he  can 
respond,  too. 

Mr.  Speaker.  I  have  here  in  front  of 
me  something  I  cannot  read.  As  a  mat- 
ter of  fact,  I  even  had  it  magnified. 
This  is  the  amendment  that  somebody 
brought  down  to  the  desk  just  before 
we  adjourned  the  other  day.  But  I  can- 
not even  read  the  amendment. 

Second,  the  amendment  was  not  in 
order.  It  would  have  been  subject  to  a 
point  of  order.  Consequently,  we  took 
the  three  Democrat  amendments  and 
the  one  Republican  amendment  that 
had  been  preprinted  in  the  Record,  we 
made  them  in  order,  we  waived  points 
of  order  against  them.  Now  they  are 
going  to  be  debated  on  this  floor.  That 
is  fair,  I  .will  say  to  the  gentleman. 

Mr.  VOLKMER.  Mr.  Speaker,  if  the 
gentleman  will  continue  to  yield,  did 
the  gentleman  examine  the  Record  of 
June  30.  1995? 

Mr.  SOLOMON.  No. 

Mr.  VOLKMER.  That  amendment  is 
included  in  that  Congressional 
Record. 

Mr.  SOLOMON.  Mr.  Speaker,  I  would 
be  glad  to  have  the  gentleman  come 
over  here  and  show  it  to  me  afterward. 

Mr.  VOLKMER.  If  the  gentleman  will 
continue  to  yield,  Mr.  Speaker,  he  can 
read  it  very  easily:  'None  of  the  funds 
made  available  in  this  act  may  be  used 
for  assistance  for  Indonesia." 

Mr.  SOLOMON.  Mr.  Speaker,  I  would 
ask  the  gentleman,  was  that  the  day 
we  adjourned? 

Mr.  VOLKMER.  Yes. 

Mr.  SOLOMON.  Mr.  Speaker,  it  was 
not  preprinted  in  advance  in  the 
Record.  That  is  why  we  took  all  of 
those  amendments  that  were 
preprinted  in  the  Record.  We  went  up- 
stairs and  made  them  in  order.  The 
gentleman  evidently  dropped  it  in  just 
as  we  were  closing  that  night,  which 
did  not  qualify  it,  in  my  opinion. 

Mr.  VOLKMER.  Mr.  Speaker,  if  the 
gentleman  will  continue  to  yield.  I  do 
appreciate  the  gentleman  making  this 
gentleman's  amendment  in  order.  I 
want  to  recognize  that. 

Mr.  SOLOMON.  Mr.  Speaker,  the  gen- 
tleman is  a  very  respected  Member  of 
the  House.  The  gentleman  was  diligent 
in  filing  his  amendment  several  days 
before. 

Mr.  VOLKMER.  Yes. 

If  the  gentleman  will  continue  to 
yield,  the  other  thing  I  would  like  to 
ask  of  the  gentleman,  Mr.  Speaker, 
just  to  perhaps,  because  the  gentleman 
has  the  power,  or  the  gentleman  from 
Florida,  to  do  this.  They  can  do  this. 
They  can  offer  an  amendment  to  the 
rule,  amending  it.  I  notice  that  if  it  is 
time  that  the  gentleman  is  worried 
about,  that  the  gentleman  from  Ala- 
bama [Mr.  Callahan],  who  is  now  here, 
he  is  going  to  extend  the  time. 

Mr.  SOLOMON.  The  very  distin- 
guished gentleman. 
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Mr.  VOLKMER.  Right,  the  very  dis- 
tinguished gentleman.  He  is  going  to 
give  us  10  additional  minutes  on  each 
amendment.  That  is  a  total  of  40  more 
minutes. 

Mr.  SOLOMON.  That  is  right.  He  is 
very  cooperative. 

Mr.  VOLKMER.  If  the  gentleman  will 
yield  further,  what  I  was  thinking  of, 
Mr.  Speaker,  is  rather  than  doing  that, 
we  can  just  take  our  minutes  and  add 
that  other  amendment  in,  and  there  is 
not  any  more  time,  and  we  can  vote  on 
the  question  of  Indonesia. 

Mr.  SOLOMON.  Mr.'  Speaker,  I  would 
just  say  to  the  gentleman,  he  really 
ought  to  speak  to  the  gentleman  from 
Wisconsin  [Mr.  Obey].  The  gentleman 
from  Wisconsin  was  the  one  requesting 
the  additional  time.  Perhaps  the  gen- 
tleman could  work  that  out  over  there. 
I  appreciate  the  gentleman's  point  of 
view. 

Mr.  HALL  of  Ohio.  Mr.  Speaker,  I 
yield  4  minutes  to  the  gentleman  from 
Missouri.  [Mr.  Volkmer]. 

Mr.  VOLKMER.  Mr.  Speaker,  even 
though  the  Committee  on  Rules  in 
their  generosity  has  made  the  amend- 
ment that  I  had  printed  in  the  Record 
in  order.  I  still  rise  strongly  in  opposi- 
tion to  this  rule.  I  do  so  because  it  is 
another  case  of  not  letting  the  House 
act  on  amendments  that  are  normally 
in  order  but  restricting  amendments  by 
this  rule. 

Mr.  Speaker.  I  think,  again,  it  is  a 
case  of  here  we  go  again.  When  the 
Congress  initially  started,  the  day 
after,  we  were  sworn  in  on  the  4th  of 
January,  on  the  5th  the  chairman  of 
the  Committee  on  Rules  stood  in  that 
well,  right  at  the  podium  on  the  Repub- 
lican side,  and  talked  about  rules,  and 
what  we  were  going  to  do  in  rules,  and 
how  long  it  took  for  a  bill  to  get  out  of 
committee,  reports  to  be  filed,  and 
rules  had  to  be  done,  and  then  the  bill 
could  come  to  the  floor.  It  was  very 
elaborate,  very  good,  a  very  good  edu- 
cation. Too  bad  there  were  not  very 
many  here  to  listen.  This  gentleman 
was,  as  the  gentleman  from  New  York 
knows. 

However,  at  that  time,  Mr.  Speaker, 
I  and  the  gentlewoman  from  Colorado 
inquired  of  the  gentleman  and  lo  and 
behold,  the  gentleman  said  that  by  the 
time  the  year  was  over,  we  were  going 
to  have  70  percent  of  our  rules  that 
were  going  to  be  open  rules,  open  rules 
on  bills.  Mr.  Speaker,  we  are  not  even 
40  percent  now.  Here  we  go  again.  This 
is  not  an  open  rule  on  this  bill.  It  was 
an  open  rule,  but  it  no  longer  is. 

Mr.  Speaker,  the  next  time  we  see 
this  bill,  I  dare  say  the  next  time  will 
be  when  we  are  getting  ready  for  the 
train  wreck,  when  we  get  all  the  appro- 
priation bills,  we  get  the  reconciliation 
bill,  we  get  the  tax  bill,  we  get  the  debt 
limit  bill,  we  get  all  of  the  farm  bill, 
and  all  of  these  things  will  be  stacked 
up  in  one  big  bill  and  sent  to  the  Presi- 
dent by  the  majority. 
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Mr.  Speaker,  when  this  occurs,  every- 
body is  going  to  be  able  to  see  what  we 
on  this  side  have  been  saying,  and  said 
it  again  this  morning.  It  was  denied 
again  by  the  Gingrich  Republican  ma- 
jority. That  is  that  at  that  time,  we 
are  going  to  see  the  cuts  in  Medicare 
coming  down  the  road.  Where  is  the 
money  going?  We  are  going  to  see  it  in 
the  tax  bill.  It  is  all  going  to  be  in  one 
bill.  We  are  going  to  see  these  big  tax 
breaks  for  the  wealthy.  We  are  going  to 
see  our  senior  citizens  in  my  district, 
where  we  have  no  HMO's,  we  have  no 
HMO's,  we  are  going  to  see  them  have 
to  pay  by  the  year  2002,  or  supposedly 
when  this  balanced  budget  is  coming 
down  the  pike,  that  they  are  going  to 
be  paying  over  two  to  three  times  more 
for  Medicare  out  of  their  meager  Social 
Security  check,  so  the  wealthy  at  the 
same  time  are  getting  that  S20,000  a 
year  tax  break.  That  is  the  next  time 
Members  are  going  to  see  this  bill. 

I  daresay  that  I  think  we  had  better 
recognize  that  this  bill,  along  with  all 
the  other  appropriation  bills,  and  the 
big  spending  bills,  like  the  defense 
spending  bill,  and  at  the  same  time  the 
reconciliation  bill,  which  is  the  one 
that  cuts  my  farm  programs,  is  going 
to  cut  my  senior  citizens  programs, 
going  to  cut  the  school  lunches  for  the 
kids,  it  is  going  to  do  all  of  that,  and  at 
the  same  time  in  that  bill  we  are  going 
to  have  a  big  tax  break  bill  for  the 
wealthy.  That  is  the  next  time  we  see 
this  bill. 

Mr.  Speaker,  for  that  reason.  I  am 
not  only  not  going  to  vote  for  this  rule. 
I  am  not  even  going  to  vote  for  the  bill, 
because  I  think  this  bill  is  a  lousy  bill. 
I  think  that  we  ought  to  just  send  it 
back  to  committee  and  get  rid  of  it. 

Mr.  GOSS.  Mr.  Speaker,  I  am  privi- 
leged to  yield  2  minutes  to  the  distin- 
guished gentleman  from  Alabama  [Mr. 
Callahan],  chairman  of  the  sub- 
committee in  the  Committee  on  Appro- 
priations. 

Mr.  CALLAHAN.  Mr.  Speaker,  I 
thank  the  gentleman  for  his  kind  and 
generous  allotment  of  time. 

Mr.  Speaker,  I  rise  in  total  support  of 
the  rule.  I  want  to  tell  all  the  Members 
on  both  sides  of  the  aisle  that  through- 
out the  entire  27  hours  of  debate  on 
this  issue,  I  have  tried  diligently  to 
work  with  both  sides.  I  have  tried  to 
work  and  have  worked  with  the  gen- 
tleman from  Texas  [Mr.  Wilson].  I 
have  tried  and  have  worked  with  the 
gentleman  from  Wisconsin  [Mr.  Obey]. 
I  have  assented  to  just  about  every  re- 
quest that  they  have  made  within  my 
realm  of  possibility. 

Therefore,  I  am  not  going  to  support 
the  four  amendments  that  are  offered, 
but,  in  the  spirit  of  working  together 
toward  a  resolution  to  this  issue,  we 
are  going  to  give  people  the  oppor- 
tunity to  debate  them.  I  am  going  to 
ask  for  unanimous  consent  to  give 
them  even  more  time.  I  think  we  have 
come  as  far  as  we  can  come  on  this  bill. 
Mr.  Speaker. 


I  realize  the  dilatory  tactics  that  are 
taking  place.  I  realize  why  they  are 
doing  it.  However,  at  the  same  time  I 
think  we  have  dilly-dallied  long 
enough  on  this  bill.  I  think  we  ought  to 
go  ahead  and  accept  this  rule  today  as 
it  is  written,  so  we  can  get  on  with  the 
passage  of  this  bill. 

Mr.  HALL  of  Ohio.  Mr.  Speaker,  I 
yield  2  minutes  to  the  gentleman  from 
Texas  [Mr.  Wilson]. 

Mr.  WILSON.  Mr.  Speaker,  I  would 
just  like  to  say  that  the  chairman  of 
the  subcommittee,  the  gentleman  from 
Alabama,  has  certainly  been  as  accom- 
modating as  he  possibly  could.  His 
leadership  has  been  exemplary,  and  I 
think  in  a  couple  of  cases  when  we 
were  going  through  the  very  difficult 
times  the  week  before  last  in  certain 
cases,  it  was  only  his  cool  tempera- 
ment that  held  things  together.  I 
would  just  like  to  make  that  note. 

Mr.  GOSS.  Mr.  Speaker.  I  yield  such 
time  as  he  may  consume  to  my  col- 
league and  the  distinguished  gen- 
tleman from  greater  San  Dimas.  CA 
[Mr.  Dreier].  the  chairman  of  the  Sub- 
committee on  Rules  and  Organization 
of  the  House  of  the  Committee  on 
Rules. 

Mr.  DREIER.  Mr.  Speaker.  I  thank 
the  distinguished  chairman  of  the  Sub- 
committee on  Legislative  and  the 
Budget  Process,  which  I  understand  is 
at  this  moment  taking  testimony  over 
in  the  Raybum  Building,  for  yielding 
me  this  time. 

Mr.  Speaker.  I  would  like  to  say  that 
it  saddens  me  that  we  have  come  to  the 
point  where  we  have  to  have  this  rule. 
We  have  tried  desperately  to  enhance 
the  level  of  deliberation  in  this  institu- 
tion. On  January  24  when  we  put  into 
place  the  opening  day  reforms,  that 
was  one  of  the  major  guides  we  had,  to 
make  this  a  deliberative  body,  and  one 
might  claim  that  staying  up  around 
the  clock,  as  we  did  the  week  before 
last,  was  part  of  the  deliberative  proc- 
ess. Nothing  could  be  further  from  the 
truth.  We  all  know  that  the  dilatory 
tactics  that  came  from  some  of  our 
very,  very,  very  distinguished  col- 
leagues jeopardized  the  ability  to  delib- 
erate over  this  very  important  piece  of 
legislation. 

We  desperately  want  to  have  every 
single  rule  open.  Some  have  claimed 
that  we  have  had  many,  many  closed 
rules.  Sixty-two  percent  of  the  legisla- 
tion has  come  up  under  an  open  amend- 
ment process,  as  the  chairman  of  the 
Committee  on  Rules  has  just  said.  We 
want  more  and  more  open  rules.  We 
have  done  it  so  far. 

However,  when  people  are  standing  in 
the  way  of  our  responsibility  to  meet 
the  appropriations  deadlines,  we  have 
little  choice  other  than  to  move  ahead 
with  some  sort  of  structure  with  the 
rule.  To  me.  as  one  who  has  worked 
and  continues  to  this  day  to  work  on 
reform  of  the  institution.  I  am  very 
sorry  that  we  have  to  in  fact  move  for- 


ward with  this  kind  of  structure  to  the 
rule. 

I  hope  that  when  we  go  ahead  with 
the  remaining  appropriations  bills.  Mr. 
Speaker,  that  we  will  be  able  to  work 
in  a  bipartisan  way  to  implement  the 
kind  of  legislation  that  the  American 
people  said  last  year  they  wanted  us  to 
proceed  with,  and  that  I  believe  with  a 
majority  of  this  institution  wants  us  to 
implement. 

I  thank  the  gentleman  for  yielding  to 
me,  and  I  rise  in  support  of  this  rule, 
because  we  have  no  alternative,  unfor- 
tunately, i  hope  we  will  be  able  to  fi- 
nally bring  a  successful  conclusion  to 
this  very  important  piece  of  legisla- 
tion. 

Mr.  HALL  of  Ohio.  Mr.  Speaker.  I 
yield  2  minutes  to  the  gentleman  from 
Massachusetts  [Mr.  Frank]. 

Mr.  FRANK  of  Massachusetts.  Mr. 
Speaker,  we  see  a  continuation  of  the 
pattern  here  that  when  amendments 
are  inconvenient,  they  are  simply  pre- 
vented from  being  offered.  I  gather 
there  was  some  reference  to  my  hand- 
writing, which  I  will  concede  is  not 
much  better  than  my  diction,  but  what 
happened  was  I  have  been  interested  in 
the  issue  of  Indonesia  and  its  mistreat- 
ment to  the  people  of  East  Timor  for 
some  time. 

There  are  currently  negotiations 
going  on  now  between  the  Portuguese 
and  Indonesian  Governments  in  which 
the  Portuguese  Government  is  trying 
to  bring  some  help  to  these  beleaguered 
people.  Having  us  debate  this  and  per- 
haps adopt  an  amendment  could  be 
very  helpful. 

As  I  understand  it,  Mr.  Speaker,  dur- 
ing the  original  debate,  someone  on  the 
other  side  was  going  to  offer  an  amend- 
ment and  decided  not  to.  When  I 
learned  that.  I  came  to  the  floor  and 
offered  one.  I  had  one  that  was  in  fact 
offered  and  it  was  at  the  desk  that  first 
night.  We  then  adjourned.  I  later 
learned  earlier  the  next  day.  or  later 
the  next  day.  that  there  was  a  rule  that 
was  coming  and  we  had  to  submit,  so  I 
hastily,  it  is  true,  wrote  it  and  submit- 
ted it.  However,  in  fact  I  had  had  an 
amendment  at  the  desk  the  night  be- 
fore. I  submitted  one  the  next  day 
when  I  was  told,  with  very  little  notice 
that  it  was  required  to  do  that. 

The  question  is  this:  Should  we  be  al- 
lowed to  debate  Indonesia?  When  we 
talked  about  Haiti  there  was  great  con- 
cern for  democracy  on  the  other  side. 
Indonesia  now  is  engaging  in  East 
Timor  in  the  worst  repression  I  believe 
that  is  going  on  in  the  world,  a  repres- 
sion that  is  as  bad  as  any  going  on  in 
the  world.  However,  Indonesia  will  be 
sheltered  by  the  Republican  Party 
from  an  amendment  which  would  put 
some  pressure  on  them  to  stop  the  sys- 
tematic denial  of  the  rights  of  the  peo- 
ple of  East  Timor. 


As  I  said,  negotiations  are  now  going 
on  trying  to  deal  with  that,  but  the  Re- 
publican Party  is  going  to  use  its  ma- 
jority to  keep  that  from  even  being  de- 
bated, Having  done  that,  Mr.  Speaker, 
when  they  then  talk  about  their  con- 
cern for  human  rights  and  democracy 
elsewhere,  it  will  seem  hollow  indeed, 
because  one  of  the  worst  cases,  the  In- 
donesian repression  in  East  Timor,  will 
go  unnoticed  in  this  actual  debate. 

I  would  repeat,  there  was  an  amend- 
ment that  was  to  be  offered.  When  that 
was  withdrawn.  I  hastily  tried  to  make 
up  for  it.  and  they  are  going  to  repress 
this  and  protect  the  Indonesian  autoc- 
racy. 

Mr.  GOSS.  Mr.  Speaker.  I  reserve  the 
balance  of  my  time. 

Mr.  HALL  of  Ohio.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may 
consume. 

I  have  no  further  requests  for  time, 
Mr.  Speaker.  I  would  simply  like  to  say 
to  the  chairman  of  the  subcommittee, 
the  gentleman  from  Alabama  [Mr.  Cal- 
lahan], that  I  appreciate  all  the  tur- 
moil and  tribulation  that  he  has  had  to 
go  through  on  this  bill.  This  is  a  very 
difficult  bill,  it  always  is.  and  he  has 
been  accommodating.  He  has  been  a 
gentleman,  working  with  both  sides  of 
the  aJiBle  very,  very  well.  I  appreciate 
that. 

We  disagree  on  a  portion  of  the  bill, 
because  it  has  been  cut  severely,  in  my 
opinion.  Since  1985  there  has  been  a  40- 
percent  cut.  We  are  cutting  it,  of 
course,  even  much  further  this  year. 
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I  am  going  to  support  the  bill.  I  am 
going  to  support  the  bill  because  of  the 
way  the  gentleman  from  Alabama  [Mr. 
Callahan]  protected  the  children's 
programs  relative  to  immunization  and 
relative  to  ORT,  oral  rehydration  ther- 
apy, and  UNICEF  and  the  kinds  of  pro- 
grams that  really  affect  children. 

I  offered  an  amendment  that  was  ac- 
cepted. The  gentleman  from  Alabama 
[Mr.  Callahan],  of  course,  did  not  like 
it.  We  debated  it,  but  I  believe  that  it 
really  adds  to  the  bill. 

I  hope  someday  that  maybe  the  gen- 
tleman from  Alabama  [Mr.  Callahan] 
and  I  can  maybe  travel  to  some  of 
these  Third  World  nations  together  and 
see  some  of  these  programs,  some  of 
the  immunization  programs  and  some 
of  the  basic  education  programs  and 
how  they  really  help  children  and  fami- 
lies davelop. 

I  appreciate  what  the  gentleman  has 
tried  to  do.  He  has  had  a  very  difficult 
task.  I  praise  him  certainly  for  the 
children's  portion  of  this  bill.  I  realize 
it  is  a  difficult  bill. 

I  have  said  before  that  I  have  favored 
structured  rules  and  I  have  supported 
them  and  handled  them  when  we  were 
in  the  majority.  But  the  other  side  said 
that  this  was  going  to  be  an  open  rule, 
and  I  praised  the  process  of  an  open 
rule,  but  now  we  are  closing  it  down. 


There  are  a  couple  of  amendments 
that  wanted  to  be  offered  that  cannot 
be  offered.  The  gentleman  from  Massa- 
chusetts [Mr.  Frank]  was  going  to 
offer,  in  my  opinion,  a  wonderful 
amendment. 

I  have  been,  with  the  gentleman  from 
Massachusetts  [Mr.  Frank],  and  even 
before,  a  proponent  of  taking  money 
away  from  Indonesia  because  of  the 
whole  situation  with  the  island  of  East 
Timor,  which  used  to  be  a  Portuguese 
colony  and  was  taken  over  by  Indo- 
nesia when  the  Portuguese  left.  Out  of 
700,000  people  that  live  on  the  island, 
200,000  people  have  been  killed,  in  my 
opinion,  by  the  Indonesian  Government 
and  it  is  something  that  really  ought 
to  be  debated. 

People  ask  me  why  do  we  mess 
around  with  East  Timor.  Nobody 
knows  about  it.  There  is  no  constitu- 
ency in  this  country.  It  is  because  of 
the  Nation  of  who  we  are.  And  if  we  are 
going  to  give  taxpayers'  moneys  to  a 
country  that  oppresses  its  people,  then 
I  think  we  ought  to  take  a  second  look 
at  it  and  have  a  tremendous  debate  and 
we  were  not  able  to  really  vote  on  this 
issue. 

I  hope  during  this  whole  process,  be- 
fore the  possibility  of  the  previous 
question  being  defeated,  maybe  we 
could  bring  this  up.  Certainly,  I  will  at- 
tempt to  do  that,  but  maybe  in'  the 
Senate. 

Mr.  Speaker,  before  I  close,  I  would 
urge  a  no  vote  on  the  previous  question 
and  if  defeated,  I  would  offer  an  amend- 
ment which  would  increase  the  debate 
time  for  consideration  of  amendments 
and  would  permit  consideration  of  the 
Frank  amendment,  prohibiting  funds 
to  Indonesia. 

Mr.  FRANK  of  Massachusetts.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  HALL  of  Ohio.  I  yield  to  the  gen- 
tleman from  Massachusetts. 

Mr.  FRANK  of  Massachusetts.  Mr. 
Speaker.  I  have  just  been  speaking  to 
the  gentleman  from  Wisconsin  [Mr. 
Obey],  the  ranking  Democrat  on  the 
Committee  on  Appropriations.  The 
gentleman  tells  me  that  someone  won- 
dered where  he  was  and  the  gentleman 
would  like  it  reported  that  where  he  is 
is  in  the  Committee  on  Appropriations. 
Because  under  the  way  this  House  is 
now  functioning,  the  Committee  on  Ap- 
propriations is  meeting  and  the  gentle- 
man's presence  is  required  there  while 
the  rule  is  being  debated. 

The  gentleman  would  like  to  be  here 
to  object  to  this  unfair  rule,  but  he  has 
been  tied  down  by  the  need  to  be  at  his 
committee;  an  example  of  how  the 
House  is  not  functioning  very  well 
these  days. 

Mr.  HALL  of  Ohio.  Mr.  Speaker.  I  in- 
sert in  the  Record  the  amendment 
that  I  would  offer  to  the  rule,  as  fol- 
lows: 

AMENDMENT  TO  H.  ReS.  177 
On  page  2,  line  2  insert  before  the  period 
"and  the  amendment  described  in  Section  2 
of  this  resolution" 
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"On  page  2.  line  5.  strike  "twenty"  and  in- 
sert "'thirty" 

After  the  period  on  page  2.  line  24.  insert 
the  following; 

"Section  2.  The  amendment  numbered  86 
printed  pursuant  to  clause  6  of  rule  XXIII 
shall  be  considered  as  the  printed  amend- 
ment numbered  5  in  the  report  accompany- 
ing this  resolution  to  be  offered  by  Rep- 
resentative Frank  or  his  designee." 

Mr.  HALL  of  Ohio.  Mr.  Speaker.  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

Mr.  GOSS.  Mr.  Speaker.  I  will  be  the 
closing  speaker  and  I  just  have  a  few 
cleanup  remarks  I  would  like  to  make. 
Much  of  the  commentary  we  have 
heard  has  been  the  subject  of  other  de- 
bate and  there  is  no  point  in  hashing  it 
over  at  this  point. 

Mr.  Speaker.  I  think  we  are  about  80 
minutes  away  from  ending  a  debate 
that  has  so  far  consumed  27  hours, 
which  I  point  out  has  been  some  5 
hours  more  than  the  House  spent  de- 
bating Desert  Storm  back  in  1991.  That 
was  probably  the  most  important  vote 
that  I  have  made  since  I  have  been  a 
Member  of  Congress  and  I  am  sure 
many  other  Members  would  feel  that 
way. 

Regarding  some  other  points  that 
have  been  made  about  open  rules  and 
so  forth.  I  think  it  is  fair  to  go  back 
and  we  can  put  into  the  procedure,  if 
necessary,  the  amendment  process 
under  the  special  rules  by  our  Commit- 
tee on  Rules,  and  comparing  the  103d 
and  104th  Congresses.  And  yes;  we 
argue  about  definitions.  I  know.  But 
according  to,  I  think,  a  fair  and  reason- 
able judgment,  we  have,  indeed,  had 
many  more  open  rules  or  modified  open 
rules  in  the  104th  Congress. 

Mr.  Speaker,  even  I  think  our  col- 
leagues on  the  Committee  on  Rules  on 
the  other  side  have  admitted  that,  al- 
though they  feel  maybe  we  are  not 
doing  quite  as  well  as  we  hoped  we 
would  do.  I  think  that  is  a  subject  of 
some  debate,  but  I  do  not  think  it  is 
debatable  that  we  have  not  had  more 
open  rules.  I  think  we  definitely  have. 
With  regard  to  the  opportunity  for 
more  amendments  here,  I  think  there 
are  probably  an  endless  array  of 
amendments  that  could  come  up  under 
the  foreign  operations  appropriation.  I, 
certainly,  had  a  couple  of  more  Haiti 
amendments  I  was  ready  to  bring  out, 
but  I  think  probably  everybody  is  re- 
lieved that  that  has  not  happened, 
since  we  have  already  spent  6  hours  on 
Haiti  and  that  is  probably  more  than 
enough. 

With  regard  to  East  Timor,  I  had  un- 
derstood that  the  gentleman  from  Mis- 
souri [Mr.  Volkmer],  the  gentlewoman 
from  New  York  [Mrs.  Lowey],  and  the 
gentleman  from  Virginia  [Mr.  WOLF], 
had  all  discussed  this  amongst  them- 
selves and  had  discussed  this  somewhat 
in  the  past  and  the  fact  that  if  there 
was  a  casualty  on  East  Timor  on  this 
matter,  that  it  is  truly  a  casualty  of 
the   dilatory   debate   tactics.    Because 
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had  it  not  been  for  the  dilatory  debate, 
I  suspect  that  would  have  happened. 

But  for  the  record  I  must  state  that 
the  Committee  on  Rules  met  on  the 
29th  and  filed  the  rule  on  the  29th.  The 
rule  was  filed.  So  a  day  late  and  a  dol- 
lar short,  it  seems  to  be  the  situation 
with  the  gentleman  from  Massachu- 
setts [Mr.  Frank].  I  am  sorry  that  it 
happened. 

I  suggest  that  the  gentleman  from 
Massachusetts  [Mr.  Frank]  should  talk 
to  the  leadership  in  the  Democratic 
Party  and  the  minority  party  about 
the  use  of  dilatory  tactics. 

The  other  point,  and  my  good  friend, 
the  gentleman  from  Ohio  [Mr.  Hall], 
with  whom  I  serve  very  happily  and 
proudly  on  the  Committee  on  Rules, 
has  said  that  we  began  with  an  open 
rule,  and  I  am  sorry  we  did  not  stay 
with  an  open  rule.  I  feel  exactly  the 
same  way.  We  did  not  begin  with  an 
understanding  that  we  were  going  to 
have  dilatory  tactics  on  an  entirely  ex- 
traneous matter. 

I  do  not  know  what  the  problem  real- 
ly was.  I  do  not  know  whether  it  was  a 
question  of  Democratic  unity  or  wheth- 
er it  was  a  question  of  a  Medicaid 
speech  or  whether  it  was  a  question  of 
really  the  committee  statistics,  the 
standings  of  the  committees  and  the 
Ways  and  Means  issue.  I  do  not  know 
what  the  issue  was.  but  it  clearly  was 
not  related  to  the  foreign  operations 
appropriation.  It  was  extraneous,  it 
was  dilatory,  and  that  is  a  matter  of 
record. 

The  fact  that  we  have  had  a  casualty 
here  and  had  to  close  down  I  think  is 
regrettable.  I  think  that  it  is  very 
clear  where  that  came  from  and  what 
the  problem  with  it  is. 

Having  said  all  that,  I  think  we  have 
done  our  very  best  to  make  sure  that 
all  the  amendments  we  did  know  about 
at  the  time  that  we  filed  were  taken 
care  of,  that  were  timely  filed  and  that 
we  felt  had  been  discussed  one  way  or 
the  other.  I  think  we  have  done  a  very 
fair  and  reasonable  job. 

Mr.  FRANK  of  Massachusetts.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  GOSS.  I  yield  to  the  gentleman 
from  Massachusetts. 

Mr.  FRANK  of  Massachusetts.  I 
thank  the  gentleman  for  yielding. 

Mr.  Speaker,  first  I  want  to  say  that 
to  say  that  you  are  sorry  that  the  East 
Timor  situation  is  a  victim  of  dilatory 
tactics  seems  to  me  an  example  of  the 
kind  of  disproportion  we  can  get  into. 
We  are  talking  about  repression.  Hurt 
feelings  between  ourselves  should  not 
get  in  the  way  of  our  being  able  to  deal 
with  repression. 

The  amendment  that  I  offered,  I 
came  to  the  floor  during  the  first  pe- 
riod of  debate,  found  to  my  disappoint- 
ment that  people  who  I  thought  were 
going  to  offer  that  amendment  had  not 
offered  it.  I  then  offered  it,  I  submitted 
it.  It  had  been  in  fact  at  the  desk.  This 
is  not  something  that  just  happened 


the  morning  after.  As  soon  as  I  found 
out  that  that  was  not  being  submitted. 
I  submitted  it.  The  next  day  when  I 
was  told  there  was  a  rule,  I  submitted 
it  again. 

As  far  as  dilatory  tactics,  you  are 
only  doing  20  minutes  of  amendments, 
so  we  could  hardly  have  been  prolong- 
ing it.  I  submitted  it,  you  come  out 
with  a  rule  that  only  does  20  minutes 
per  amendment.  I  do  not  think  another 
20  minutes  to  allow  us  to  deal  with  the 
horrible  situation  of  repression  in  East 
Timor  would  have  been  a  problem.  To 
say  to  them.  "Sorry,  you  don't  count 
because  we're  mad  about  dilatory  tac- 
tics and  we  can't  spare  you  20  min- 
utes," I  think  degrades  the  process. 

Mr.  GOSS.  Reclaiming  my  time,  I 
would  assure  the  gentleman  I  do  not 
believe  that  was  the  situation.  I  believe 
the  Committee  on  Rules  dealt  with 
what  they  felt  they  knew  were  amend- 
ments that  had  been  timely  filed  with 
us.  We  did  not  know  what  other  amend- 
ments might  have  been  out  there.  If 
there  had  been  other  amendments  that 
might  have  been  on  the  same  basis  as 
yours  at  the  time  we  met,  what  would 
we  have  done? 

Mr.  FRANK  of  Massachusetts.  If  the 
gentleman  would  yield  further,  I  filed 
it  the  night  before.  As  soon  as  I  was 
told  that  there  was  a  requirement  for 
putting  an  amendment  in.  I  scribbled  it 
out  and  put  it  in.  It  was  not  written 
well,  but  it  was  submitted  to  the  com- 
mittee before  the  committee  voted.  It 
had  been  submitted  the  night  before 
and  it  was  submitted  again  before  the 
committee  voted.  I  cannot  do  any  more 
than  that. 

Mr.  GOSS.  Reclaiming  my  time,  I 
think  that  the  gentleman  was  in  fact  a 
victim  of  process  which  was  derailed  by 
dilatory  tactics. 

Mr.  FRANK  of  Massachusetts.  It  was 
the  people  of  East  Timor  who  were  the 
victims. 

Mr.  GOSS.  The  people  of  East  Timor 
have  been  the  victims  for  a  long  time. 
I  agree  it  is  a  serious  problem.  I  recog- 
nize the  gentleman  represents  people 
from  Portugal  in  his  district.  I  under- 
stand his  sensitivity.  I  also  know  that 
other  Members  of  this  body  have  dealt 
with  the  East  Timor  situation  and 
reached  the  conclusion  not  to  offer  the 
amendment. 

Mr.  VOLKMER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  GOSS.  I  yield  to  the  gentleman 
from  Missouri. 

Mr.  VOLKMER.  Mr.  Speaker,  the 
whole  thing  about  not  knowing  of  the 
amendment  of  the  gentleman  from 
Massachusetts,  I  am  a  little  fuzzy  on 
that.  I  just  cannot  figure  this  out. 

The  gentleman  from  New  York 
stands  up  here  and  shows  us  a  big  sign 
that  has  the  amendment  of  the  gen- 
tleman from  Massachusetts  as  it  was 
written,  has  now  been  enlarged  into  a 
sign.  I  assume  that  means  that  he  had 
that  at  the  time. 
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Mr.  GOSS.  Reclaiming  my  time,  the 
chairman  did  not  have  that  big  sign  at 
the  time.  I  think  the  only  reason  he 
had  it  is  it  has  become  sort  of  a  cause 
celebre. 

Mr.  VOLKMER.  The  other  thing  I 
would  like  to  ask  the  gentleman  about, 
the  gentleman  mentioned  on  the  sub- 
ject of  Indonesia  that  the  gentlewoman 
from  New  York,  the  gentleman  from 
Missouri,  and  the  gentleman  from  Vir- 
ginia had  discussed  it.  Was  the  gen- 
tleman when  you  are  talking  about 
Missouri,  were  you  talking  about  this 
gentleman? 

Mr.  GOSS.  I  was  told  that  they  had 
coordinated  with  you.  If  that  is  not 
true,  then  I  am  misinformed.  In  any 
even  the  gentlewoman  from  New  York 
[Mrs.  LowEY]  and  the  gentleman  from 
Virginia  [Mr.  WOLF]  apparently  did 
have  such  an  amendment. 

Mr.  VOLKMER.  We  had  discussed  it. 
I  just  wanted  to  make  sure  you  were 
talking  about  this  gentleman  and  not 
someone  else  from  Missouri.  But  I  also 
had  an  amendment  on  Indonesia  that  I 
had  planned  to  offer.  I  did  not,  as  a  re- 
sult of  a  discussion  that  I  had  with  the 
chairman  of  the  subcommittee,  but 
that  should  not  preclude  any  other 
Members  if  they  wished  to  offer  it. 

Mr.  GOSS.  I  agree.  I  think  what  hap- 
pened clearly  was  there  was  the 
thought,  the  expectation,  that  others 
were  going  to  offer  the  amendment, 
and  it  did  not  happen  and  we  got  into 
this  dilatory  process. 

Mr.  HALL  of  Ohio.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  GOSS.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  HALL  of  Ohio.  I  thank  my  friend 
the  gentleman  from  Florida  for  yield- 
ing. 

Mr.  Speaker,  I  just  want  to  close  by 
saying  that  we  did  really  have  a  discus- 
sion on  the  Frank  amendment.  As  a 
matter  of  fact,  it  was  offered  in  com- 
mittee, we  had  a  vote  on  it.  the  vote 
was  6  to  3.  I  think  it  was  the  last  vote 
that  we  took,  and  all  6  Republicans 
voted  against  it  and  the  3  Democrats 
voted  for  it.  So  there  was  a  discussion. 
It  was  not  something  that  we  did  not 
have  a  chance  to  really  talk  about.  We 
discussed  it  and  we  voted  on  it. 

Mr.  GOSS.  Reclaiming  my  time,  the 
gentleman  is  absolutely  right,  of 
course.  The  concern  we  have  is  there 
were  other  Republicans  who  also  said. 
"Look,  we  have  got  things  we  want  to 
put  in  there,  too."  I  just  said  that  I  had 
another  Haiti  amendment. 

The  line  was  drawn  and  said,  what  we 
have  got  is  what  is  in;  if  we  start  open- 
ing up.  then  you  are  going  to  find  all 
kinds  of  little  notes  all  over  this  place. 
People  have  said.  "I  had  intended  to  do 
that,  had  I  only  known."  You  have  to 
draw  the  line  somewhere.  I  think  we 
drew  it  fairly.  I  think  we  tried  to  give 
fair  treatment  to  the  four  that  we  have 
provided  for  in  here. 

Mr.  Speaker,  in  closing  I  wanted  to 
point  out  that  there  are  some  alarming 


things  going  on.  I  read  the  distin- 
guished minority  whip,  the  gentleman 
from  Michigan  [Mr.  BONIOR],  in  the 
New  York  Times  as  saying  about  these 
dilatory  tactics  that  "We're  going  to 
keep  this  up  until  we  get  justice."  I 
would  Bay  that  you  want  to  be  careful 
about  justice.  Sometimes  when  you 
pray  for  it,  you  get  it. 

I  think  when  you  look  at  some  of  the 
ways  that  we  are  trying  to  accommo- 
date the  minority,  that  we  are  doing 
better  than  in  fact  was  the  case  when 
we  were  in  the  minority.  It  is  some- 
thing yve  are  all  aware  of.  We  are  deter- 
mined to  try  to  do  better  and  be  fairer. 

If  wB  are  abused  by  dilatory  tactics, 
obviously,  we  are  going  to  have  to  take 
appropriate  countermeasures  because 
we  have  the  Nation's  business  to  at- 
tend to.  I  read  this  morning  in  Con- 
gress Daily,  I  was  unhappy  to  read  it,  a 
statement  by  the  minority  leader,  the 
gentleman  from  Missouri  [Mr.  Gep- 
HARDt],  that  says,  "We  continue  to  be 
deeply  concerned  about  the  Republican 
leadership's  attempt  to  stack  the  Ways 
and  Means  Committee." 

We  disposed  of  that  yesterday.  I  sup- 
pose I  should  say  I  am  astonished, 
shocked,  dismayed,  incredulous  about 
the  minority  leader's  statement,  but  I 
am  not  speechless  about  it.  The  fact  is 
that  the  Committee  on  Ways  and 
Means  minority  is  getting  better  treat- 
ment under  this  majority  than  the 
other    way    around,    on    a    percentage 

Mr.  VOLKMER.  Point  of  order,  Mr. 
Speaker.  The  gentleman  is  not  speak- 
ing OB  the  rule. 

Mr.  GOSS.  In  fact  I  am  speaking  on 
the  rule,  Mr.  Speaker,  because  what  I 
am  talking  about  is  the  rule  that  we 
have  had  to  put  in  place  is  exactly  be- 
cause we  have  run  into  problems  that 
we  did  not  anticipate  and  I  am  sorry 
that  we  have.  I  am  saying  that  the 
Committee  on  Rules  will  be  forced  to 
consider  shutting  down  some  of  the 
openness  of  debate  that  we  strive  for 
and  want  to  have  to  get  the  Nation's 
business  done  if  we  are  subjected  to 
meaningless,  wasteful,  dilatory  tactics. 
That  is  just  the  fact. 

I  urge  the  passage  of  this  resolution. 

Mr.  Speaker,  I  yield  back  the  balance 
of  my  time,  and  I  move  the  previous 
questaon  on  the  resolution. 

The  SPEAKER  pro  tempore  (Mr. 
DiCKBY).  The  question  is  on  ordering 
the  previous  question. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  HALL  of  Ohio.  Mr.  Speaker,  I  ob- 
ject to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

Pursuant  to  clause  5(b)(1)  of  rule  XV, 
the  minimum  time  for  electronic  vot- 
ing on  adoption  of  the  resolution,  if  or- 
dered, will  be  reduced  to  5  minutes. 


The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice,  and   there   were — yeas   236,   nays 
162.  not  voting  36,  as  follows: 
[Roll  No.  478] 
YEAS— 236 


AUard 
Archer 
Armey 
Bacbus 
Baker  (CA) 
Baker  (LA) 
Ballenger 
Ban- 
Barrett  (NE) 
Bartlett 
Barton 
Bass 
Bate  man 
Bereuter 
Bilbray 
Bilirakls 
Bliley 
Blute 
Boehlert 
Boehner 
Bonilla 
Bono 

Brownback 
Bryant  (TN) 
Bunn 
Bunning 
Burr 
Burton 
Buyer 
Callahan 
Calvert 
Camp 
Canady 
Castle 
Chabot 
Chambllss 
Chenoweth 
Christensen 
Chrysler 
Clinger 
Coble 
Cobum 
Collins  (GA) 
Combest 
Cooley 
Cox 
Crane 
Crapo 
Cremeans 
Cubin 

Cunningham 
Davis 
Deal 
DeLay 
Diaz-Balart 
Dickey 
Doolittle 
Doman 
Dreier 
Duncan 
Dunn 
Ehlers 
Ehrlich 
Emerson 
English 
Ensign 
Everett 
Ewmg 
Farr 
Fawell 
Fields  <TXl 
Flanagan 
Foley 
Forbes 
Fowler 
Fox 

Franks  (CT) 
Franks  (NJ) 
Frelinghuysen 


Abercrombie 

Ackerman 

Baesler 

Baldacci 

Barcia 


Frisa 

Funderburk 

Gallegly 

Ganske 

Gekas 

Gilchrest 

Gillmor 

Gilman 

Goodlatte 

Goodling 

Goss 

Graham 

Greenwood 

Gunderson 

Gutknecht 

Hall  <TX) 

Hancock 

Hansen 

Hastert 

Hastings  (WA) 

Hayes 

Haywonh 

Hefley 

Heineman 

Herger 

Hillear>' 

Hobson 

Hoekstra 

Hoke 

Horn 

Hostettler 

Houghton 

Hunter 

Hutchinson 

Hyde 

Inglis 

Is  took 

Johnson  (CT) 

Johnson.  Sam 

Jones 

Kasicb 

Kelly 

Kim 

King 

KiogstOD 

Klug 

KnoUcnberg 
Kolbe 

LaHood 

Largent 

Latham 

LaTourette 

Laugblin 

Lazio 

Leach 

Lewis  (CAi 

Lewis  (KY) 

Lightfoot 

Linder 

Livingston 

LoBiondo 

Longley 

Lucas 

ManzuUo 

Martini 

McCollum 

McCrery 

McDade 

McHugh 

Mclnnis 

Mclntosb 

McKeon 

Metcalf 

Meyers 

Mica 

Miller  (FL) 

Molinari 

Moorbead 

Morella 

NAYS— 162 

Barrett  (WD 

Becerra 

Beilenson 

Bentsen 

Berman 


Myers 

Myrick 

Netbercutt 

Neumann 

Ney 

Norwood 

Nussle 

Oxley 

Packard 

Parker 

Pazon 

Petri 

Pombo 

Porter 

Portman 

Pryce 

Quillen 

(Juinn 

Radanovich 

Rams  tad 

Regula 

Riggs 

Roberts 

Rogers 

Rohrabacher 

Ros-Lebtinen 

Roth 

Roukema 

Royce 

Salmon 

Sanford 

Sax ton 

Scarborough 

Schaefer 

Schiff 

Seastrand 

Sensenbrenner 

Shadegg 

Shaw 

Shays 

Shuster 

Skeen 

Smith  (MI) 

Smith  (NJ) 

Smith  (TX) 

Smith  (WA) 

Solomon 

Souder 

Spence 

Steams 

Stockman 

Stump 

Talent 

Tate 

Tauzin 

Taylor  (NO 

Thomas 

Thomberry 

Tiahrt 

Torkildsen 

Upton 

Volkmer 

Vacanovich 

Waldholu 

Walker 

Walsh 

Wamp 

Weldon  (FL> 

Weldon  (PA) 

Weller 

White 

Whitneld 

Wicker 

Wolf 

Young  (AK) 

Young  (FL) 

Zeliff 

Zlmmer 


Bevill 

Bonior 

Borskl 

Boucher 

Brewster 


Browder 

Brown  (CA) 

Brown  (OH) 

Bryant  (TX) 

Cardin 

Chapman 

Clement 

Coleman 

Condi  t 

Costello 

Coyne 

Cramer 

Danner 

de  la  Garza 

DeFazio 

DeLauro 

Dellums 

Deutsch 

Dicks 

Dingell 

Dixon 

Doggett 

Dooley 

Doyle 

Durbin 

Edwards 

Engel 

Eshoo 

Evans 

Fazio 

Fields  (LA) 

Filner 

Foglietta 

Frank  (MA) 

Furse 

Gejdenson 

Gephardt 

CJeren 

Gibbons 

Gonzalez 

Gordon 

Green 

Gutierrez 

Hall  (OH) 

Hamilton 

Harman 

Hefner 

Hincbey 

Holden 


.■Andrews 
Bishop 
Brown  (FLI 
Clay 
Clayton 
CI  y  bum 
Collins  (ID 
Collins  (MI) 
Conyers 
Fattab 
Flake 
Forxl 


Hoyer 

Jackson-Lee 

Jacobs 

Johnson  (SD) 

Johnston 

Kanjorski 

Kaptur 

Kennedy  (MAi 

Kennedy  (Rl) 

Kennelly 

Kildee 

Kleczka 

Klink 

LaFalce 

Lantos 

Levin 

Lewis  (GA) 

Lincoln 

Lipinski 

LoCgren 

Lowey 

Luther 

Maloney 

Man  ton 

Markey 

Martinez 

Mascara 

Matsui 

McCarthy 

McDermott 

McHale 

.McNulty 

Meeban 

Meek 

Menendez 

Miller  (CA) 

Mineta 

Minge 

Mink 

Mollohan 

Montgomery 

Moras 

Murtha 

Neal 

Oberstar 

Obey 

Olver 

Ortiz 

Orton 


Pallone 

Pastor 

Payne  (VA) 

Pelosi 

Peterson  (FL) 

Pickett 

Pomeroy 

Posbard 

Rahall 

Reed 

Richardson 

Rivers 

Roemer 

Roybal-Allard 

Sabo 

Sanders 

Sawyer 

Schroeder 

Schumer 

Serrano 

Sisisky 

Skaggs 

Skelton 

Slaughter 

Spratt 

Stark 

Stenbolm 

SCudds 

Stupak 

Tanner 

Taylor  (MS) 

Tejeda 

Thompson 

Thornton 

Thurman 

Torres 

Torricelli 

Traficant 

Velazquez 

Vento 

Visclosky 

Ward 

Waters 

Waxman 

Williams 

Wilson 

Wise 

Woolsey 

Wyden 


NOT  VOTING— 36 

Frost 

Hastings  (FL) 
Hllliard 
Jefferson 
Johnson.  E.  B. 
McKinney 
Mfume 
Moakley 
Nadler 
Owens 
Payne (NJ) 
Peterson  (MN) 


Rangel 

Reynolds 

Rose 

Rush 

Scott 

Stokes 

Towns 

Tucker 

Watt  (NO 

Watt£  (OK) 

Wjmn 

Yates 


D   1135 

Mr.  SALMON  and  Mr.  YOUNG  of 
Alaska  changed  their  vote  from  "nay" 
to  "yea." 

So  the  previous  question  was  ordered. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

PERSONAL  EXPLANATION 

Mr.  WATTS  of  Oklahoma.  Mr.  Speaker,  on 
rollcall  No.  478,  I  was  meeting  with  constitu- 
ents and  inadvertently  missed  the  vote.  Had  I 
been  present,  I  would  have  voted  "yes." 

Mr.  VOLKMER.  Mr.  Speaker,  I  move 
to  reconsider  the  vote  by  which  the 
previous  question  was  ordered. 

MOTION  TO  TABLE  OFFERED  BY  MR.  GOSS 

Mr.  GOSS.  Mr.  Speaker,  I  move  to 
lay  the  motion  to  reconsider  the  vote 
on  the  table. 

The  SPE3AKER  pro  tempore  (Mr. 
Dickey).  The  question  is  on  the  motion 
offered  by  the  gentleman  from  Florida 
[Mr.  Gross]  to  lay  on  the  table  the  mo- 
tion to  reconsider  offered  by  the  gen- 
tleman from  Missouri  [Mr.  Volkmer]. 
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The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

RECORDED  VOTE 

Mr.  VOLKMER.  Mr.  Speaker.  I  de- 
mand a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  SPEAKER  pro  tempore.  This  is  a 
15-minute  vote  followed  by  a  5-minute 
vote. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— ayes  235.  noes  167, 
not  voting  32.  as  follows: 
[Roll  No.  479] 
AYES— 235 


Weldon  (PA) 
Weller 
White 
Whitfield 


AUard 
Archer 

Armey 
Bachus 
Baker iCAl 
Baker  (LA) 
Ballenger 
Ban- 
Barrett  (NE) 
Bartlett 
Barton 


Bateman 

Bereuter 

BUbray 

Bilirakis 

BlUey 

Blute 

Boehlert 

Boehner 

Bonllla 

Bono 

Brown  back 

Bryant  (TN) 

Bunn 

Bunnlng 

Burr 

Burton 

Buyer 

Callahan 

Calvert 

Camp 

Canady 

Castle 

Chabot 

Chambliss 

Chenoweth 

Chris  tensen 

Chrysler 

Clinger 

Coble 

Cobum 

Collins  (GA I 

Combest 

Cooley 

Cox 

Crane 

Crapo 

Oemeans 

Cubin 

Cunningham 

Davis 

Deal 

DeLay 

Diaz-Balart 

Dickey 

Dingell 

Doolittle 

Doman 

Dreier 

Duncan 

Dunn 

Ehlers 

Ehrlich 

Emerson 

English 

Everett 

Ewing 

Fawell 

Fields  (TX) 

Flanagan 

Foley 

Forbes 

Fowler 

Fox 


Franks  (CT) 

Franks  (NJ) 

Frelingbuysen 

Frlsa 

Funderburk 

Gallegly 

Ganske 

Gekas 

Gilchrest 

Gillmor 

Gilman 

Goodlatte 

Goss 

Graham 

Greenwood 

Gunderson 

Gutknecht 

Hall  (TX) 

Hancock 

Hansen 

Hastert 

Hastings  (WA) 

Hayes 

Hayworth 

Hefley 

Heineman 

Herger 

Hilleary 

Hobson 

Hoekstra 

Hoke 

Horn 

Hostettler 

Houghton 

Hunter 

Hutchinson 

Hyde 

Inglis 

Is  took 

Jacobs 

Johnson  (CTT) 

Johnson.  Sam 

Jones 

Kasich 

Kelly 

Kim 

King 

Kingston 

Klug 

Knollenberg 

Kolbe 

LaHood 

Largent 

Latham 

LaTourette 

Laughlln 

Lazlo 

Leach 

Lewis  (CA) 

Lewis  (KY) 

Lightfoot 

Linder 

Livingston 

LoBiondo 

Longley 

Lucas 

Manzullo 

Martini 

McCollum 

McCrery 

McOade 

McHugh 

Mclnnis 

McKeon 

MetcaU 


Meyers 

Mica 

Miller  (FL) 

Molinari 

Moorhead 

Morella 

Myers 

Myrick 

Nethercutt 

Neumann 

Ney 

Norwood 

Nussle 

Oxley 

Packard 

Parker 

Paxon 

Petri 

Pombo 

Porter 

Portman 

Pryce 

Quillen 

Quinn 

Radanovich 

Ramstad 

Regula 

Riggs 

Roberts 

Rogei-s 

Rohrabacher 

Ros-Lehtinen 

Roth 

Roukema 

Royce 

Salmon 

Sanford 

Saxton 

Scarboroiigh 

Schaefer 

Schiff 

Seastrand 

Sensenbrenner 

Shadegg 

Shaw 

Shays 

Sbuster 

Skeen 

Smith  (MI) 

Smith  (NJ) 

Smith  (TX) 

Smith  (WA) 

Solomon 

Souder 

Spence 

Steams 

Stockman 

Stump 

Talent 

Tate 

Tauzin 

Taylor  (MS) 

Taylor  (NO 

Thomas 

Thomberry 

Tiahrt 

Torkildsen 

Upton 

Vucanovich 

Waldholtz 

Walker 

Walsh 

Wamp 

Watts  (OK) 

Weldon  (FL) 


Abercrombie 
Ackerman 
Baesler 
Baldacci 
Barcia 
Barrett  (Wl) 
Becerra 
Beilenson 
Bentsen 
Berman 
Bevill 
Bonior 
Borski 
Boucher 
Brewster 
Browder 
Brown  (CA) 
Brown  (OH) 
Bryant  (TX) 
Cardin 
Chapman 
Clement 
Coleman 
Condit 
Conyers 
Costello 
Coyne 
Cramer 
Danner 
de  la  Garza 
DeFazio 
DeLauro 
Dellums 
Deutsch 
Dicks 
Dixon 
Doggett 
Dooley 
Doyle 
Durbin 
Edwards 
Engel 
Ensign 
Eshoo 
Evans 
Fan- 
Fazio 

Fields  (LA) 
Fllner 
Foglietta 
Frank  (MAl 
Furse 
Gejdenson 
Gephardt 
Geren 
Gibbons 


Andrews 

Bishop 

Brown  (FL) 

Clay 

Clayton 

Clybum 

Collins  (ID 

Collins  (MI) 

Fattah 

Flake 

Ford 


Wicker  Zeliff 

Wolf  Zimmer 

Young  (AK) 
Young  (FL) 

NOES— 167 

Gonzalez 

Gordon 

Green 

Gutierrez 

Hall  (OH) 

Hamilton 

Harman 

Hefner 

Hinchey 

Holden 

Hoyer 

Jackson-Lee 

Johnson  (SD) 

Johnston 

Kanjorski 

Kaptur 

Kennedy  (MA) 

Kennedy  (RI) 

Kennelly 

Kildee 

Kleczka 

Klink 

LaFalce 

Lantos 

Levin 

Lewis  (GA) 

Lincoln 

Lipinski 

Lofgren 

Lowey 

Luther 

Maloney 

Man  ton 

Markey 

Martinez 

Mascara 

Matsui 

McCarthy 

McOermott 

McHale 

McNulty 

Meehan 

Meek 

Menendez 

Mfume 

Miller  (CA) 

MineU 

Minge 

Mink 

MoUohan 

Montgomery 

Moran 

Murlha 

Nadler 

Neal 

Oberstar 

NOT  VOTING— 32 

Frost  Rangel 

Goodling  Reynolds 

Hastings  (FL)  Rush 

Hilliard  Scott 

Jefferson  Stokes 

Johnson.  E.  B.  Towns 

Mcintosh  Tucker 

McKinney  Watt  (NO 

Moakley  Wynn 

Owens  Yates 
Payne (NJ) 

D    1154 


July  11,  1995 


Obey 

Olver 

Ortiz 

Orton 

Pallone 

Pastor 

Payne  (VA) 

Pelosi 

Peterson  (FL) 

Peterson  (MN) 

Pickett 

Pomeroy 

Poshard 

Rahall 

Reed 

Richardson 

Rivers 

Roemer 

Rose 

Roybal-Allard 

Sabo 

Sanders 

Sawyer 

Schroeder 

Schumer 

Serrano 

Sisisky 

Skaggs 

Skelton 

Slaughter 

Spratt 

Stark 

Stenholm 

Studds 

Stupak 

Tanner 

Tejeda 

Thompson 

Thornton 

Thurman 

Torres 

Torricelli 

TraTicant 

Velazquez 

Vento 

Vlsclosky 

Volkmer 

Ward 

Waters 

Waxman 

Williams 

Wilson 

Wise 

Woolsey 

Wyden 


So  the  motion  to  table  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  SPEAKER  pro  tempore  (Mr. 
DICKEY).  The  question  is  on  the  resolu- 
tion. 

The    question    was    taken;    and    the 


The  vote  was  taken  by  electronic  de- 
vice, and  there  were— ayes  246,  noes  156, 
not  voting  32,  as  follows: 

(Roll  No.  480] 

AYES— 246 


Speaker  pro  tempore  announced 
the  ayes  appeared  to  have  it. 

RECORDED  VOTE 

Mr.  HALL  of  Ohio.  Mr  Speaker, 
mand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The    SPEAKER    pro    tempore, 
will  be  a  5-minute  vote. 


that 


I  de- 


This 


Allan! 
Archer 
Armey 
Bachus 
Baker  (CA) 
Baker (LA) 
Ballenger 
Ban- 
Barrett  (NE) 
Bartlett 
Barton 
Bass 
Bateman 
Bereuter 
Bilbray 

Bilirakis 

Bliley 

Blute 

Boehlert 

Boehner 

Bonilla 

Bono 

Brownback 

Bryant  (TN) 

Bunn 

Bunning 

Burr 

Burton 

Buyer 

Callahan 

Calvert 

Camp 

Canady 

Castle 

Chabot 

Chambliss 

Chenoweth 

Christensen 

Chrysler 

Clinger 

Coble 

Cobum 

Collins  (GA) 

Combest 

Cooley 

Cox 

Cramer 

Crane 

Crapo 

Cremeans 

Cubin 

Cunningham 

Davis 

Deal 

DeLay 

Diaz-Balart 

Dickey 

Doolittle 

Doman 

Dreier 

Duncan 

Dunn 

Ehlers 

Ehrlich 

Emerson 

Engel 

English 

Ensign 

Everett 

Ewing 

Fawell 

Fields  (TX) 

Flanagan 

Foley 

Forbes 

Fowler 

Fox 

Franks  (CT) 

Franks  (NJ) 

Frelingbuysen 

Frisa 

Funderburk 


Abercrombie 
Ackerman 
Baesler 
Baldacci 


Gallegly 

Ganske 

(3ekas 

Geren 

Gilchrest 

Gillmor 

Gilman 

Goodlatte 

Goodling 

Goss 

Graham 

Greenwood 

Gunderson 

Gutknecht 

Hall  (TX) 

Hancock 

Hansen 

Hastert 

Hastings  (WA I 

Hayes 

Hayworth 

Hefley 

Heineman 

Herger 

Hilleary 

Hobson 

Hoekstra 

Hoke 

Horn 

Hostettler 

Houghton 

Hunter 

Hutchinson 

Hyde 

Inglis 

Istook 

Johnson  (CT) 

Johnson.  Sam 

Jones 

Kasich 

Kelly 

Kim 

King 

Kingston 

Klug 

Knollenberg 

Kolbe 

LaHood 

Largent 

Latham 

LaTourette 

Laughlin 

Lazio 

Leach 

Lewis  (CA) 

Lewis  (KY) 

Lightfoot 

Lincoln 

Linder 

Livingston 

LoBiondo 

Longley 

Lucas 

Manzullo 

Martini 

McCollum 

McCrery 

McDade 

McHugh 

Mclnnis 

Mcintosh 

McKeon 

Metcalf 

Meyers 

Mica 

Miller  (FL) 

Molinari 

Montgomery 

Moorhead 

Moran 

Morella 

Myers 

NOES— 156 

Barcia  Bentsen 

Barrett  (WI)  Berman 

Becerra  Bevill 

Beilenson  Bonior 


Myrick 
Nethercutt 
Neumann 
Ney 

Norwood 

Nussle 

Oxley 

Packard 

Parker 

Paxon 

Petri 

Pombo 

Porter 

Portman 

Pryce 

Quillen 

Quinn 

Radanovich 

Ramstad 

Regula 

Riggs 

Roberts 

Roemer 

Rogers 

Rohrabacher 

Ros-Lehtinen 

Roth 

Roukema 

Royce 

Salmon 

Sanford 

Saxton 

Scarborough 

Schaefer 

Schiff 

Seastrand 

Sensenbrenner 

Shadegg 

Shaw 

Shays 

Shuster 

Sisisky 

Skeen 

Skelton 

Smith  (MI) 

Smith  (NJ) 

Smith  (TX) 

Smith  (WA) 

Solomon 

Souder 

Spence 

Steams 

Stenholm 

Stockman 

Stump 

Talent 

Tate 

Tauzin 

Taylor  (NC) 

Thomas 

Thomberry 

Tiahrt 

Torkildsen 

TraTicant 

Upton 

Vucanovich 

Waldholtz 

Walker 

Walsh 

Wamp 

Watu  (OK) 

Weldon  (FL) 

Weldon  (PA) 

Weller 

White 

Whitfield 

Wicker 

Wolf 

Young  (AK) 

Young  (FL) 

Zeliff 

Zimmer 
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Borski 
Bouchen 
Brewster 
Brown  (CK) 
Brown  (ph) 
Bryant  j'tX) 
Cardin 


Chapman 

Clement 

Colemat 

Condit 

Conyeraj 

Costellcj 

Coyne 

Danner 

de  la  Gs  lia 

DeFazic 

DeLauri  > 

Dellumi 

Deutscq 

Dicks 

Dingell 

Dixon 

Doggettj 

Dooley 

Doyle 

Durbin 

Edward^ 

Eshoo 

Evans 

Farr 

Fazio 

Fields  (MA) 

Fllner 

Fogliet^ 

Ford 

Frank  (MA) 

Furse 

OjdenAfc 

Gibboni 

GonzaU  2 

Gordon 

Green 

Gutienfe  ; 

Hall  (O  1 1 

Hamilt )  I 

Harmai  i 

Hefner 


.\ndrevi  a 

Bishop 

Browde  r 

Brown 

Clay 

Claytoi 

Clybur  i 

Collins  ( ID 

Collins  ( 

Fattah 

Flake 


Hinchey 

Holden 

Hoyer 

Jackson-Lee 

Jacobs 

Johnson  (SD) 

Johnston 

Kanjorski 

Kaptur 

Kennedy  (MA) 

Kennedy  (RI) 

Kennelly 

Kildee 

Kleczka 

Klink 

LaFalce 

Lantos 

Levin 

Lewis  (GAl 

Lipinski 

Lotgr«n 

Lowey 

Luther 

Maloney 

Man  ton 

Markey 

Martinez 

Mascara 

Matsui 

McCarthy 

McOermott    ■ 

McHale 

McNulty 

Meehan 

Meek 

Menendez 

Mfume 

Miller  (CA I 

Mineta 

Minge 

Mink 

Mollohan 

Murtha 

Nadler 

Neal 

Oberstar 

Obey 

Olver 


Ortiz 

Orton 

Pallone 

Pastor 

Payne  (VA) 

Pelosi 

Peterson  (FL) 

Peterson  (MN) 

Pickett 

Pomeroy 

Poshard 

Rahall 

Reed 

Richardson 

Rivers 

Rose 

Roybal-Allard 

Sabo 

Sanders 

Sawyer 

Schroeder 

Schumer 

Skaggs 

Slaughter 

Spratt 

Stark 

Studds 

Stupak 

Taniier 

Taylor  (MS) 

Tejeda 

Thompson 

Thornton 

Thurman 

Torres 

Torricelli 

Velazquez 

Vento 

Visclosky 

Volkmer 

Ward 

Waters 

Waxman 

Williams 

Wilson 

Wise 

Woolsey 

Wyden 
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RECORDED  VOTE 

Mr.   VOLKMER.   Mr.   Speaker,  I  de- 
mand a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  248,  noes  153, 
not  voting  33,  as  follows: 
[Roll  No.  481] 
AYES— 248 
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NOES— 153 


I'D 


(«I) 


NOT  VOTING— 32 

Frost 

Gephardt 

Hastings  iFL) 

Hilliard 

Jefferson 

Johnson.  E.  B. 

McKinney 

Moakley 

Owens 

Payne (NJ) 

Rangel 


Reynolds 

Rush 

Scott 

Serrano 

Stokes 

Towns 

Tucker 

Watt  (NO 

Wynn 

Yates 
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So  !t;he  resolution  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  SPEAKER  pro  tempore  (Mr. 
DiCKFY).  Without  objection,  a  motion 
to  reconsider  is  laid  on  the  table. 

Mr.  VOLKMER.  Mr.  Speaker,  I  ob- 
ject. 

Mr.  SOLOMON.  Mr.  Speaker,  I  move 
to  reconsider  the  vote. 

MOTION  TO  TABLE  OFFERED  BY  MR.  GOSS 

Mr.  GOSS.  Mr.  Speaker,  I  offer  a  mo- 
tion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  motion. 

The  Clerk  read  as  follows: 

Mr.  Goss  moves  to  lay  the  motion  to  re- 
consider on  the  table. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Florida  [Mr.  Goss] 
to  lay  on  the  table  the  motion  to  re- 
consider. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  It. 


Allard 
Archer 
Armey 
Bachus 
Baker  (CA) 
Baker  (LA) 
Ballenger 
Ban- 
Barrett  (NE) 
Bartlett 
Barton 
Bass 
Bateman 
Bereuter 
Bilbray 
Bilirakis 
Bliley 
Blute 
Boehlert 
Boehner 
Bonilla 
Bono 
Boucher 
Brewster 
Brownback 
Bryant  (TN) 
Bunn 
Bunning 
Burr 
Burton 
Buyer 
Callahan 
Calvert 
Camp 
Canady 
Castle 
Chabot 
Chambliss 
Chenoweth 
Christensen 
Chrysler 
Clinger 

Coble 

Cuburu 

Collins  (GA) 

Combest 

Condit 

Cooley 

Cox 

Cramer 

Crane 

Crapo 

Cremeans 

Cubin 

Cunningham 

Davis 

Deal 

DeLay 

Diaz-Balau-t 

Dickey 

Dooley 

Doolittle 

Doman 

Dreier 

Duncan 

Dunn 

Ehlers 

Ehrlich 

Emerson 

Engel 

English 

Ensign 

Everett 

Ewing 

Fawell 

Fields  (TX) 

Flanagan 

Foley 

Forbes 

Fowler 

Fox 

Franks  (CT) 

Franks  (NJ) 


Frelingbuysen 

Frisa 

Funderburk 

Gallegly 

Ganske 

Gekas 

Geren 

Gilchrest 

Gillmor 

Gilman 

Goodlatte 

Goodling 

Goss 

Graham 

Greenwood 

Gunderson 

Gutknecht 

Hall  (TX) 

Hancock 

Hansen 

Hastert 

Hastings  (WAi 

Hayes 

Hayworth 

Hefley 

Heineman 

Herger 

Hilleary 

Hobson 

Hoekstra 

Hoke 

Horn 

Hostettler 

Houghton 

Hunter 

Hutchinson 

Hyde 

Inglis 

Istook 

Jacobs 

Johnson  (CT) 

Johnson.  Sam 

Jones 

Kasich 

Kelly 

Kim 

King 

Kingston 

Klug 

Knollenberg 

Kolbe 

LaHood 

Largent 

Latham 

LaTourette 

Laughlin 

Lazio 

Leach 

Lewis  (CA) 

Lewis  (KY) 

Lightfoot 

Lincoln 

Linder 

Livingston 

LoBiondo 

Longley 

Lucas 

Manzullo 

Martini 

McCollum 

McCrery 

McDade 

McHugh 

Mclnnis 

Mcintosh 

McKeon 

Metcalf 

Meyers 

Mica 

Miller  (FL) 

Molinari 

Montgomery 

Moorhead 


Myers 

Nethercutt 

Neumann 

Ney 

Norwood 

Nussle 

Oxley 

Packard 

Parker 

Paxon 

Peterson  (MN) 

Petri 

Pickett 

Pombo 

Porter 

Portman 

Pryce 

(iuillen 

Quinn 

Radanovich 

Ramstad 

Regula 

Riggs 

Rogers 

Rohrabacher 

Ros-Lehtinen 

Roth 

Roukema 

Royce 

Salmon 

Sanford 

Saxton 

Scarborough 

Schaefer 

Schiff 

Seastrand 

Sensenbrenner 

Shadegg 

Shaw 

Shays 

Shuster 

Sisisky 

Skeen 

Skelton 

Smith  (MI) 

Smith  (NJ) 

Smith  (TX) 

Smith  (WA) 

Solomon 

Souder 

Spence 

Steams 

Stenholm 

Stockman 

Stump 

Talent 

Tate 

Tauzin 

Taylor  (MS) 

Taylor  (NC) 

Thomas 

Thomberry 

Tiahrt 

Torkildsen 

Upton 

Vucanovich 

Waldholtz 

Walker 

Walsh 

Wamp 

Watts  (OK) 

Weldon  (FL) 

Weldon  (PA) 

Weller 

White 

Whitfield 

Wicker 

Wolf 

Young  (AK) 

Young  (FL) 

Zeliff 

Zimmer 


Abercrombie 

Gutierrez 

Obey 

Ackerman 

Hall  (OH) 

Olver 

Baesler 

Hamilton 

Ortiz 

Baldacci 

Harman 

Orton 

Barcia 

Hefner 

Pallone 

Barrett  (WI) 

Hinchey 

Pastor 

Becerra 

Holden 

Payne (VA) 

Beilenson 

Hoyer 

Pelosi 

Bentsen 

Jackson-Lee 

Peterson  (FL) 

Berman 

Johnson  (SD) 

Pomeroy 

Bevill 

Johnston 

Poshard 

Bonior 

Kanjorski 

Rahall 

Borski 

Kaptur 

Reed 

Browder 

Kennedy  (MA) 

Richardson 

Brown  (CA) 

Kennedy  (RI) 

Rivers 

Brown  (OH) 

Kennelly 

Roemer 

Bryant  (TX) 

Kildee 

Rose 

Cardin 

Kleczka 

Roybal-Allard 

Chapman 

Klink 

Sabo 

Clement 

LaFalce 

Sanders 

Coleman 

I,antos 

Sawyer 

Collins  (ID 

Levin 

Schroeder 

Costello 

Lewis  (GA) 

Schumer 

Coyne 

Lipinski 

Serrano 

de  la  Garza 

Lofgren 

Skaggs 

DeFazio 

Lowey 

Slaughter 

DeLauro 

Luther 

Spratt 

Dellums 

Maloney 

Stark 

Deutsch 

Man  ton 

Studds 

Dicks 

Markey 

Stupak 

Dingell 

Martinez 

Tanner 

Dixon 

Mascara 

Tejeda 

Doggett 

Mauui 

Thompsou 

Doyle 

McCarthy 

Thomton 

Durbin 

McDermott 

Thurman 

Edwards 

McHale 

Torres 

Esh(x> 

McNulty 

Torricelli 

Evans 

Meehan 

Traficant 

Farr 

Meek 

Velazquez 

Fazio 

Menendez 

Vento 

Fields  (LA) 

Mfume 

Visclosky 

Filner 

Miller  (CA) 

Volkmer 

FoglietU 

Mineta 

Ward 

Ford 

Minge 

Waters 

Frank  (MA) 

Mink 

Waxman 

Furse 

Mollohan 

Williams 

Gejdenson 

Moran 

Wilson 

Gibbons 

Murtha 

Wise 

Gonzalez 

Nadler 

Woolsey 

Gordon 

Neal 

Wyden 

Green 

Oberstar 

Wynn 

NOT  VOTING— 33 

Andrews 

Frost 

Payne (NJ) 

Bishop 

Gephardt 

Rangel 

Brown  (FL) 

Hastings  (FL) 

Reynolds 

Clay 

Hilliard 

RoberU 

Clayton 

Jefferson 

Rush 

Clybum 

Johnson.  E  B. 

Scott 

Collins  (MI) 

McKinney 

Stokes 

Conyers 

Moakley 

Towns 

Danner 

Morella 

Tucker 

FatUh 

Myrick 

Watt  (NC) 

Flake 

Owens 

Yates 

D  1222 

So  the  motion  to  table  was  agreed  to. 
The  result  of  the  vote  was  announced 
as  above  recorded. 


PERSONAL  EXPLANATION 

Ms.  EDDIE  BERNICE  JOHNSON  of  Texas. 
Mr.  Speaker,  during  rollcall  votes  Nos.  478, 
479,  480,  and  481  on  H.R.  1868,  I  was  un- 
avoidably detained.  Had  I  been  present  I 
would  have  voted  "no"  on  all. 


PERSONAL  EXPLANATION 

Mr.  HASTINGS  of  Florida.  Mr. 
Speaker,  I  ask  that  my  votes  on  roll- 
call  votes  478,  479,  480,  and  481  be  shown 
in  the  Record  at  the  appropriate 
places  as  "no." 

I  was  unavoidably  detained. 
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Mr.  RUSH.  Mr.  Speaker.  I  was  not 
available  to  vote  for  rollcall  numbers 
478.  479,  480  and  481  because  I  was  at  an 
official  meeting  with  the  President  of 
the  United  States  at  the  White  House 
during  that  time. 

Had  I  been  present  I  would  have 
voted  NAY  on  rollcall  numbers  478,  479, 
480,  and  481. 
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PERMISSION  TO  EXTEND  DEBATE 
TIME  DURING  FURTHER  CONSID- 
ERATION OF  H.R.  1868,  FOREIGN 
OPERATIONS.  EXPORT  FINANC- 
ING, AND  RELATED  PROGRAMS 
APPROPRIATIONS  ACT,  1996 

Mr.  CALLAHAN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  during  further 
consideration  of  the  bill,  H.R.  1868,  in 
the  Committee  of  the  Whole,  pursuant 
to  House  Resolutions  170  and  177.  each 
of  the  amendments  printed  in  House 
Report  104-167  be  debatable  for  30  min- 
utes rather  than  20  minutes,  equally  di- 
vided and  controlled  by  the  proponent 
and  an  opi>onent. 

The  SPEAKER  pro  tempore  (Mr. 
DICKEY).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Alabama? 

There  was  no  objection. 


GENERAL  LEAVE 

Mr.  CALLAHAN.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
H.R.  1868.  the  bill  about  to  be  consid- 
ered, and  that  I  may  include  tabular 
and  extraneous  material. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Alabama? 

There  was  no  objection. 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  clause  5,  rule  I,  the  Chair  will 
now  put  the  question  on  each  motion 
to  suspend  the  rules  on  which  further 
proceedings  were  postponed  on  Mon- 
day, July  10.  in  the  order  in  which  that 
motion  was  entertained. 

Votes  will  be  taken  the  following 
order:  H.R.  1642  denovo;  H.R.  1643 
denovo;  H.R.  1141.  denovo;  and  S.523. 
denovo. 

The  Chair  will  reduce  to  5  minutes 
the  time  for  any  electronic  vote  after 
the  first  vote  in  this  series. 


EXTENDING  MOST-FAVORED-NA- 
TION TREATMENT  TO  CAMBODIA 
The  SPEAKER  pro  tempore.  The  un- 
finished business  is  the  question  of  sus- 
pending the  rules  and  passing  the  bill. 
H.R.  1642. 
The  Clerk  read  the  title  of  the  bill. 
The    SPEAKER    pro    tempore.    The 
question  is  on  the  motion  offered  by 


the  gentleman  from  Illinois  [Mr. 
Crane]  that  the  House  suspend  the 
rules  and  pass  the  bill,  H.R.  1642. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereoO. 
the  rules  were  suspended  and  the  bill 
was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


EXTENDING  MOST-FAVORED-NA- 
TION TREATMENT  TO  BULGARIA 

The  SPEAKER  pro  tempore.  The  un- 
finished business  is  the  question  of  sus- 
pending the  rules  and  passing  the  bill, 
H.R.  1643. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Illinois  [Mr. 
Crane]  that  the  House  suspend  the 
rules  and  pass  the  bill,  H.R.  1643. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereoO. 
the  rules  were  suspended  and  the  bill 
was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


SnCES  AC3T  IMPROVEMENT 
AMENDMENTS  OF  1995 

The  SPEAKER  pro  tempore.  The  un- 
finished business  is  the  question  of  sus- 
pending the  rules  and  passing  the  bill. 
H.R.  1141.  as  amended. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Alaska  [Mr. 
Young]  that  the  House  suspend  the 
rules  and  pass  the  bill,  H.R.  1141.  as 
amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof), 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


COLORADO  BASIN  SALINITY 
CONTROL  ACT  AMENDMENTS 

The  SPEAKER  pro  tempore.  The  un- 
finished business  is  the  question  of  sus- 
pending the  rules  and  passing  the  Sen- 
ate bill,  S.  523. 

The  Clerk  read  the  title  of  the  Senate 
bill. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  California  [Mr. 
DooLiTTLE]  that  the  House  suspend  the 
rules  and  pass  the  Senate  bill,  S.  523. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  Sen- 
ate bill  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


FOREIGN  OPERATIONS.  EXPORT 
FINANCING.  AND  RELATED  PRO- 
GRAMS APPROPRIATIONS  ACT. 
1996 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  House  Resolution  170  and  rule 
XXni.  the  Chair  declares  the  House  in 
the  Committee  of  the  Whole  House  on 
the  State  of  the  Union  for  the  further 
consideration  of  the  bill.  H.R.  1868. 
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I.N  THE  COMMITTEE  OF  THE  WHOLE 

Accordingly,  the  House  resolved  it- 
self into  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union  for  the 
further  consideration  of  the  bill  (H.R. 
1868)  making  appropriations  for  foreign 
operations,  export  financing,  and  relat- 
ed programs  for  the  fiscal  year  ending 
September  30.  1996.  and  for  other  pur- 
poses, with  Mr.  Hansen  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  When  the  Commit- 
tee of  the  Whole  rose  on  the  legislative 
day  of  Wednesday.  June  28.  1995,  the 
bill  was  considered  read  through  page 
78,  line  9. 

Pursuant  to  House  Resolution  177, 
further  consideration  of  the  bill  for 
amendment  shall  proceed  without  in- 
tervening motion  except  the  amend- 
ments printed  in  House  Report  104-167. 
Those  amendments  may  be  considered 
only  in  the  order  printed  in  the  report, 
by  a  Member  designated  in  the  report, 
are  considered  read,  shall  not  be  sub- 
ject to  amendment,  and  shall  not  be 
subject  to  a  demand  for  division  of  the 
question. 

Pursuant  to  the  order  of  the  House  of 
today,  each  amendment  shall  be  debat- 
able for  30  minutes,  equally  divided  and 
controlled  by  the  proponent  and  an  op- 
ponent of  the  amendment. 

The  Chairman  of  the  Committee  of 
the  Whole  may  postpone  until  a  time 
during  further  consideration  in  the 
Committee  of  the  Whole  a  request  for  a 
recorded  vote  on  any  amendment. 

The  Chairman  of  the  Committee  of 
the  Whole  may  reduce  to  not  less  than 
5  minutes  the  time  for  voting  by  elec- 
tronic device  on  any  postponed  ques- 
tion that  immediately  follows  another 
vote  by  electronic  device  without  in- 
tervening business,  provided  that  the 
time  for  voting  by  electronic  device  on 
the  first  in  any  series  of  questions  shall 
not  be  less  than  15  minutes. 
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It  is  now  in  order  to  consider  amend- 
ment No.  1  printed  in  House  Report 
104-167. 

A.MEND.MENT  OFFERED  BY  MR.  E.NGEL 

Mr.  ENGEL.  Mr.  Chairman.  I  offer  an 
amendment. 

The  CHAIRMAN.  The  Clerk  will  des- 
ignate the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offered  by  Mr.  Engel:  Page  63. 
after  line  4,  insert  the  following  new  section: 


SEC.  540A.  RESTRICTIONS  ON  THE  TERMINATION 
OF  SANCTIONS  AGAINST  SERBIA 
AND  MONTENEGRO. 

(a)  Restrictio.ns.— Notwithstanding  any 
other  provision  of  law.  no  sanction,  prohibi- 
tion, or  requirement  described  in  section  1511 
of  tha  National  Defense  Authorization  Act 
for  Fiscal  Year  1994  (Public  Law  103-160). 
with  ifaspect  to  Serbia  or  Montenegro,  may 
cease  to  be  effective,  unless — 

(1)  the  President  first  submits  to  the  Con- 
gress (k  certification  described  in  subsection 
(b):  arid 

(2)  the  requirements  of  section  1511  of  that 
Act  aijo  met. 

(b)  I  Certification.— A  certification  de- 
scribefl  in  this  subsection  is  a  certification 
thatrH 

(1)  there  is  substantial  progress  toward— 

(A)  |the  realization  of  a  separate  identity 
for  K<)$ova  and  the  right  of  the  people  of 

■  Kosov(t,  to  govern  themselves:  or 

(B)  ^he  creation  of  an  international  protec- 
torate) tor  Kosova; 

(2)  there  is  substantial  improvement  in  the 
humaji  rights  situation  in  Kosova: 

(3)  iilternational  human  rights  observers 
are  allowed  to  return  to  Kosova:  and 

(4)  tbe  elected  government  of  Kosova  is 
permitted  to  meet  and  carry  out  its  legiti- 
mate irtiandate  as  elected  representatives  of 
the  pebple  of  Kosova. 

The  CHAIRMAN.  Pursuant  to  the 
order  of  the  House  of  today,  the  gen- 
tleman from  New  York  [Mr.  Engel] 
and  a  Member  opposed  will  each  be  rec- 
ogniaed  for  15  minutes. 

Th^  Chair  recognizes  the  gentleman 
fromlNew  York  [Mr.  Engel]. 

Mr.  ENGEL.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr,  Chairman,  for  too  long  ethnic  Al- 
banian citizens  of  Kosova.  who  com- 
prise 90  percent  of  the  province's  popu- 
lation, have  been  dominated  and  re- 
pressed by  Serbia.  Today  I  rise  to  offer 
an  amendment  which  will  demonstrate 
support  for  Kosova  and  serve  America's 
interfcBts  by  helping  prevent  a  regional 
spreading  of  the  Balkan  conflict. 

Th(  people  of  Kosova  voted  over- 
whelmingly for  the  independence  of 
their  state  in  September  of  1990  and 
chose  Ibraham  Rigova.  a  professor  of 
literature,  who  recently  met  with  Sec- 
retaiy  of  State  Chirstopher.  to  be  the 
first  President  of  the  newly  declared 
republic.  Serbia,  however,  has  not  seen 
fit  to  recognize  these  valid  and  legiti- 
mate acts  of  self-determination.  Bel- 
grade has  prevented  the  new  govern- 
ment from  meeting  in  the  capital  of 
PrisCina  and  strictly  from  meeting  in 
the  capital  of  Pristina  and  strictly  con- 
trols the  media  and  all  speech. 

The  human  rights  situation  in 
Kosova  is  grave  and  worsened  with  the 
July  1993  expulsion  of  international 
monitors  according  to  Amnesty  Inter- 
national and  Human  Rights  Watch. 
Ethnic  Albanians  are  denied  access  to 
education,  health  care,  and  legal  proc- 
ess solely  on  the  basis  of  their  eth- 
nicity. 

I  might  say.  by  the  way,  Mr.  Chair- 
man, that  with  the  events  happening  in 
Bosnia,  we  can  say  that  those  events 
will  look  like  a  tea  party  compared  to 
what  might  happen  in  Kosova  if  Bel- 
grade gets  its  way. 


The  security  situation  in  Kosova  is 
also  very  troubling.  If  Serbia  escalates 
its  aggressive  behavior  in  Kosova  the 
Balkan  conflict  may  expand  into  Mac- 
edonia, drawing  in  Albania.  Bulgaria, 
Greece,  and  possibly  Turkey.  I  support 
statements  by  the  U.S.  Government 
threatening  a  stem  American  response 
"in  the  event  of  conflict  in  Kosova 
caused  by  Serbian  action." 

In  recent  months,  however,  negotia- 
tions with  Serbia  have  progressed  to 
the  point  where  the  international  com- 
munity has  offered  to  ease  sanctions 
against  Belgrade  if  it  recognize  Bosnia. 
While  this  policy  may  produce  some 
positive  results  in  Bosnia,  it  will  turn 
over  all  leverage  we  have  on  Kosova. 

I  fully  agree  with  President  Clinton 
when,  on  January  4  of  this  year,  he 
wrote  to  the  gentlewoman  from  New 
York  [Ms.  MOLINARI]  and  myself  and 
said,  "There  are  a  large  number  of  is- 
sues, including  Kosova,  that  must  be 
addressed  before  Belgrade  should  be 
freed  of  U.N.  sanctions." 

The  amendment  I  offer  today  would 
condition  the  lifting  of  sanctions 
against  Serbia  upon  improvement  in 
human  rights  in  Kosova.  Until 
Milosevic,  the  leader  of  Serbia,  gives 
Kosova  the  right  to  self-determination, 
ends  human  rights  violations,  allows 
international  monitors  to  return,  and 
permits  the  elected  government  of 
Kosova  to  carry  out  its  mandate  as 
representatives  of  the  people  of 
Kosova.  we  should  not  lift  sanctions  on 
Belgrade.  Considering  the  intensified 
persecution  of  the  ethnic  Albanian  ma- 
jority in  Kosova.  I  strongly  believe 
that  sanctions  should  remain  in  place 
until  the  situation  in  Kosova  improves. 
I  urge  Members  to  support  this  impor- 
tant amendment. 

I  might  say  that  the  gentleman  from 
New  York  [Mr.  Oilman],  the  chairman 
of  the  Committee  on  International  Re- 
lations, is  fully  in  support  of  this 
amendment.  It  has  very  deep  biparti- 
san support. 

Let  me  finally  add.  in  view  of  the  ac- 
tions of  the  Serbs  in  Bosnia  today 
which  led  to  U.N.  and  NATO  air  strikes 
on  them,  is  it  any  wonder  that  they 
continue  to  thumb  their  nose  at  the 
world  and  continue  to  think  they  can 
slide  away  from  the  international  sanc- 
tions that  have  been  imposed  on  them? 
We  must  not  let  this  happen.  I  urge  my 
colleagues  to  support  this  amendment. 

Mr.  HO'YER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ENGEL.  I  yield  to  the  gentleman 
from  Maryland. 

Mr.  HOYER.  I  thank  the  gentleman 
for  yielding.  I  appreciate  him  allowing 
me  to  intervene  at  this  time. 

Mr.  Chairman,  I  rise  in  very  strong 
support  of  the  gentleman's  amend- 
ment. I  have  been  to  Kosova  and 
Pristina,  the  capital.  I  have  talked  to 
the  Serbian  leadership  in  Kosova.  They 
have  no  appreciation  for  human  rights 
and  no  appreciation  of  the  individuals 
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there  who  have  a  right  to  practice 
their  own  religion,  pursue  their  own 
culture,  use  their  language  of  choice, 
and  to  enjoy  the  human  rights  which 
are  guaranteed  by  the  Helsinki  final 
act. 

I  congratulate  the  gentleman  from 
New  York  for  this  amendment,  which 
is  critical.  Frankly,  the  Milosevic  re- 
gime is  a  regime  which  has  been  as- 
sessed to  be  a  criminal  regime  by  our 
former  Deputy  Secretary  of  State, 
Larry  Eagleburger.  I  think  he  was  cor- 
rect. 

Kosova  is  a  specific  example  of  where 
the  Milosevic  government  in  Belgrade 
tramples  upon  the  rights  that  they  are 
pledged  to  protect  under  the  Helsinki 
final  act.  We  ought  not  to  consider  lift- 
ing sanctions.  We  ought  not  to  consider 
making  the  Milosevic  regime's  life  one 
whit  better  without  the  human  rights 
situation  in  Kosova  very,  very  substan- 
tially improving. 

The  CHAIRMAN.  Is  the  gentleman 
from  Alabama  opposed  to  the  amend- 
ment? 

Mr.  CALLAHAN.  Yes.  Mr.  Chairman. 

The  CHAIRMAN.  The  gentleman 
from  Alabama  [Mr.  Callahan]  will  be 
recognized  for  15  minutes. 

Mr.  CALLAHAN.  Mr.  Chairman.  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Chairman.  I  rise  in  opposition  to 
the  amendment.  I  rise  in  opposition 
more  to  the  amendment  than  to  the 
philosophy. 

If  this  Congress  is  going  to  micro- 
manage  the  executive  branch  of  gov- 
ernment with  respect  to  foreign  affairs. 
I  think  it  is  a  tremendous  mistake.  The 
Constitution  very  clearly  gives  the  au- 
thority and  the  responsibility  for  for- 
eign affairs  to  the  administrative 
branch  of  government.  Congress  has 
the  right  to  provide  or  deny  funds. 

It  seems  that  every  time  a  Member  of 
Congress,  and  certainly  this  is  no  re- 
flection upon  the  gentleman  from  New 
York,  but  every  time  a  Member  of  Con- 
gress travels  to  some  foreign  nation, 
they  come  back  with  an  adopted  coun- 
try and  they  start  trying  to  demand 
through  legislation  the  direction  that 
they  want  the  administration  to  work. 
I  think  it  grossly  interferes  with  the 
ability  of  the  administration  to  have 
an  effective  foreign  policy. 

I  am  at  a  distinct  disadvantage  on 
Kosova.  I  have  never  been  to  Kosova.  I 
do  not  even  know  exactly  where 
Kosova  is.  I  know  it  is  somewhere  over 
near  Bosnia  and  I  know  it  is  some- 
where in  the  former  Yugoslavia,  but 
nevertheless  I  am  not  familiar  with  it. 

I  do  not  deny  that  there  are  human 
rights  abuses  there.  I  do  not  deny  that 
we  ought  to  be  concerned  about  that, 
but  I  am  concerned  about  the  fact  that 
we  in  Congress  are  beginning  to  be  435 
little  Under  Secretaries  of  State  trav- 
eling all  over  the  world  and  coming 
back  and  telling  the  administration 
that  you  cannot  do  this,  you  should  not 
do  that. 
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So  I  am  sure  that  the  gentleman 
from  New  York  [Mr.  Engel]  is  very  sin- 
cere in  his  desire  to  improve  human 
rights  situations  in  Kosova  and  I  re- 
spect that.  And  I  certainly  want 
human  rights  protected  all  over  the 
world.  I  want  them  protected  here  in 
the  United  States  of  America. 

Mr.  Chairman,  I  am  opposed  to  it,  be- 
cause the  administration  has  contacted 
me  this  morning.  The  Assistant  Sec- 
retary of  State  told  me  that  this 
amendment  will  seriously  interfere 
with  the  ability  of  the  administration 
to  have  an  effective  solution  to  the 
problems  in  Bosnia. 

I  have  to  respect  the  administra- 
tion's decision  in  opposing  the  amend- 
ment, while  at  the  same  time  respect- 
ing the  gentleman's  concerns  about 
human  rights  violations  in  Kosova. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time,  but  still  in  opposition  to 
the  Engel  amendment. 

Mr.  ENGEL.  Mr.  Chairman,  I  yield 
myself  30  seconds  to  answer  the  gen- 
tleman from  Alabama  [Mr.  Callahan]. 

The  administration  has  also  lobbied 
this  Congress  against  lifting  the  arms 
embargo  and  this  Congress  has  voted 
overwhelmingly  on  a  couple  of  occa- 
sions to  lift  the  arms  embargo. 

I  do  not  think  that  the  administra- 
tion is  proposing  effective  solutions  at 
all  in  this  area  and  I  think  it  behooves 
us  in  Congress  to  state  very,  very 
strongly  that  we  will  not  stand  for 
human  rights  abuses  in  this  part  of  the 
world.  Perhaps  if  we  had  been  showing 
a  little  gumption  over  the  past  few 
years,  the  Serbs  would  not  be  acting 
the  way  they  are  acting  in  the  Bal- 
kans. 

Mr.  Chairman,  I  yield  2  minutes  to 
the  gentleman  from  Massachusetts 
[Mr.  Olver]. 

Mr.  OLVER.  Mr.  Chairman,  I  thank 
the  gentleman  from  New  York  for 
yielding  me  the  time. 

Mr.  Chairman,  this  is  a  mild  and  a  bi- 
partisan amendment  that  I  do  support. 
It  provides  a  little  bit  of  protection  to 
Kosova.  If  you  wonder  why  is  it  that 
Kosova  needs  protection,  what  is  the 
risk  for  Kosova?  All  you  need  do  is  re- 
member Bosnia.  Remember  that  Ser- 
bia, the  last  communist  dictatorship  in 
Europe,  will  stop  at  nothing  in  pursuit 
of  their  goal  of  a  greater  Serbia. 

Remember  the  ethnic  cleansing  and 
slaughter  of  whole  families  in  Bosnia. 
Remember  the  elected  Vice  President 
of  Bosnia  dragged  from  a  U.N.  vehicle 
and  summarily  shot  by  the  Serbs.  Re- 
member U.N.  resolutions  for  safe  areas 
unenforced  by  the  U.N.,  ignored  by  the 
Serbs. 

As  we  speak  here  today,  one  of  those 
safe  areas,  Srebrenica,  is  under  attack. 
Remember  the  old  man  recovering  in  a 
hospital  bed  from  surgery  in  Sarajevo 
who  was  shot  by  a  Serb  sniper.  Remem- 
ber the  funeral  processions  that  were 
bombarded;  the  school  yard  full  of  10- 
and  11-year-olds  playing  soccer, 
bombarded  by  the  Serbs. 


Remember  the  women  and  children 
standing  in  water  lines  because  the 
water  had  been  cut  off  to  Sarajevo.  Re- 
member the  bombardments  of  those 
water  lines. 

When  the  U.N.  accepts  its  humilia- 
tion in  Bosnia  at  the  orchestration  of 
Milosevic,  the  last  communist  dictator 
in  Europe,  then  it  will  be  Kosova's 
turn.  Because  the  Serbs,  under 
Milosevic  in  Serbia,  will  stop  at  noth- 
ing to  achieve  Greater  Serbia. 

Mr.  Chairman,  the  amendment  that 
we  have  before  us  will  not  make  it  easi- 
er for  Serbia  to  strangle  Kosova,  but  it 
is  a  start  by  making  certain  that  those 
sanctions  are  not  lifted  too  early  in  the 
process.  So  I  hope  very  much  that  this 
amendment  will  be  adopted. 

Mr.  CALLAHAN.  Mr.  Chairman,  I  do 
not  think  we  have  any  more  speakers, 
because  probably  90  percent  of  the  Con- 
gress does  not  know  where  Kosova  is. 
But,  nevertheless,  I  do  stand  by  my 
philosophy;  that  I  think  it  is  a  very  se- 
rious mistake  for  this  Congress,  or  any 
Congress,  to  interfere  this  way  in  the 
ability  of  the  administration  to  have  a 
foreign  policy. 

I  think  that  the  President  has  se- 
lected Warren  Christopher  to  be  the 
Secretary  of  State,  and  I  do  not  think 
we  need  pseudo— Secretaries  of  State 
trying  to  dictate  policy.  Although  I 
still  respect  what  the  gentleman  from 
New  York  [Mr.  Engel]  is  saying  with 
regard  to  his  concerns  for  human 
rights,  I  still  oppose  the  amendment. 

Mr.  Chairman,  I  insert  the  following 
for  the  Record: 

U.S.  Department  of  State. 
Washington  DC.  July  11.  1995. 
Hon.  Sonny  Callahan, 

Chairman.  Subcommittee  on '  Foreign  Oper- 
ations, Committee  on  Appropriations.  House 
of  Representatives. 

De.^r  Mr.  Chairman:  As  the  House  contin- 
ues its  deliberations  on  H.R.  1868.  the  For- 
eign Operations.  Export  Financing  and  Re- 
lated Programs  Appropriations  Bill  for  FY 
1996.  I  wanted  to  provide  you  with  the  De- 
partment's views  on  the  four  amendments 
that  may  be  offered  during  floor  consider- 
ation and  seek  your  support  in  defeating 
them. 

While  the  Administration  supports  the 
goals  of  the  Kosovo  amendment,  we  believe 
its  effects  would  be  counterproductive  to  our 
efforts  to  achieve  a  regional  peace  settle- 
ment in  the  former  Yugoslavia,  which  offers 
the  best  hope  for  protecting  the  rights  of 
Kosovar  Albanians. 

It  is  already  U.S.  and  Contact  Group  policy 
that  some  sanctions  on  Belgrade  should  re- 
main in  place  until  the  autonomy  of  Kosovo 
is  restored.  However,  making  Kosovo  the 
linchpin  for  any  easing  of  the  embargo  would 
seriously  undermine  the  President's  ability 
to  negotiate  a  regional  settlement  in  Bosnia. 
Current  diplomatic  efforts,  for  example,  cen- 
ter on  the  possibility  of  limited  sanctions 
suspension  in  exchange  for  key  Serbian  con- 
cessions in  recognizing  Bosnia  and  improving 
the  border  monitoring  regime. 

At  the  same  time,  we  are  concerned  that 
this  new  provision  could  bar  the  democracy 
promotion  program  in  Serbia  that  many  in 
Congress  have  been  encouraging  us  to  ex- 
pand. Programs  such  as  recent  U.S.  efforts  to 


establish  a  democracy  commission  in  Serbia 
provide  an  important  counterweight  to  reac- 
tionary, anti-democratic  forces  that  are  re- 
sponsible for  so  much  of  the  current  tragedy 
in  the  former  Yugoslavia. 

We  object  as  to  the  amendment  that  would 
cut  off  assistance  to  Ethiopia  if  the  govern- 
ment there  has  not  made  progress  on  human 
rights.  In  the  last  year,  the  Government  of 
Ethiopia  took  a  number  of  steps  to  improve 
its  human  rights  practices.  Procedurally  fair 
elections  were  held.  Several  thousands  per- 
sons detained  without  charge  were  released 
and  the  camps  in  which  they  were  confined 
were  closed.  The  concept  of  respect  for  the 
rule  of  law  is  gaining  acceptance,  and  open 
and  procedurally  fair  trials  have  begun  for 
defendants  charged  with  committing  crimes 
against  humanity  during  the  Mengistu  re- 
gime. Terminating  aid  would  undercut  our 
ability  to  encourage  further  human  rights 
progress  and  would  penalize  ordinary  Ethio- 
pians, who  are  among  the  world's  poorest 
people.  Of  $153  million  in  U.S.  aid  provided  in 
FY  1994.  $120  million  was  food  aid.  which  was 
crucial  in  feeding  approximately  2.5  million 
Ethiopians. 

We  also  object  to  the  amendment  that 
would  prohibit  aid  to  the  Government  of 
Kenya  because  it  denies  its  citizens  the  right 
to  free  and  fair  elections.  While  we  share 
Congress'  concern  about  Kenya's  human 
rights  record,  much  of  our  assistance  is  di- 
rected to  projects  to  improve  Kenya's  human 
rights  performance,  including  its  electoral 
practices.  Passage  of  this  amendment  would 
undercut  our  efforts  to  build  democratic  in- 
stitutions and  promote  good  governance. 
This  amendment  would  undercut  our  efforts 
to  build  democratic  institutions  and  promote 
good  governance.  This  amendment  would 
also  adversely  affect  our  ability  to  use  Inter- 
national Military  Education  and  Training 
(IMET)  funds  to  train  the  Kenyan  military, 
an  apolitical  force  that  has  not  been  impli- 
cated in  human  rights  abuses. 

Finally,  we  oppose  the  amendment  that 
would  prohibit  the  availability  of  funds  pro- 
vided in  the  bill  for  the  salaries  and  expenses 
of  personnel  implementing  the  Migration 
and  Refugee  Assistance  Act  (MRA).  While 
the  Department  agrees  that  none  of  the 
funds  appropriated  for  refugees  should  be 
spent  on  population  activities,  our  budget  re- 
quest for  FY  1996  proposed  consolidating  pro- 
gram funding  and  administrative  costs  into 
one  account  in  an  effort  to  simplify  the  man- 
agement of  the  Bureau  of  Population.  Ref- 
uges and  Migration  (PRM).  An  added  benefit 
would  be  a  reduction  of  Appropriations  Com- 
mittee oversight  responsibility  to  one  rather 
than  two  subcommittees.  This  amendment 
would  divide  oversight  responsibility  and 
would  have  the  effect  of  cutting  funding  for 
the  State  Department's  already  strained  op- 
erations by  another  $12  million,  as  PRM's  ad- 
ministrative expenses  would  be  borne  by  the 
Department's  Salaries  and  Expenses  ac- 
count. 

Thank  you  for  considering  the  views  we 
have  outlined  above.  We  look  forward  to  con- 
tinuing to  work  with  you  and  your  col- 
leagues to  achieve  the  passage  of  a  bill  which 
gamers  wide  bipartisan  support. 
Sincerely. 

Wendy  R.  Sherman. 
Assistant  Secretary.  Legislative  Affairs. 

Mr.  Chairman,  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  ENGEL.  Mr.  Chairman,  may  I  in- 
quire how  much  time  I  have  remain- 
ing? 

The  CHAIRMAN.  The  gentleman 
from  New  York  [Mr.  Engel]  has  8  min- 
utes remaining. 


Mr.  ENGEL.  Mr.  Chairman.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  let  me  say  most  re- 
spectfully to  my  friend,  the  gentleman 
from  Alabama  [Mr.  Callahan],  that 
this  bill  which  we  have  previously  de- 
bated all  night  long  contains  many 
statements  in  policy,  which  we  in  Con- 
gress have  seen  fit  to  put  in,  involving 
humaji  rights  violations  all  over  the 
world.  And.  certainly,  when  we  talk 
about  human  rights  violations  all  over 
the  world,  Kosova  ranks  up  there,  un- 
fortunately, with  the  best,  or  should  I 
say  with  the  worst. 

On  a  trip  to  Kosova  a  couple  of  years 
ago  with  my  colleagues,  the  gentleman 
from  New  York  [Mr.  King],  the  gentle- 
woman from  New  York  [Ms.  MOLINARI], 
and  the  gentleman  from  New  York  [Mr. 
PaxoN],  we  were  all  appalled  at  what 
we  s»w.  Truly,  people  under  occupa- 
tion. And  it  is  certainly  something  I 
think  that  we  cannot  turn  a  blind  eye 
to,  particularly  when  we  are  making 
statements  throughout  this  bill  on 
human  rights  violations  all  over  the 
world. 

Mr.  Chairman,  I  might  also  add  that 
we  have  had  extensive  hearings  on 
Kosova  in  the  Committee  on  Inter- 
national Relations,  previously  the  For- 
eign Affairs  Committee.  We  have  had 
witness  after  witness  from  the  adminis- 
tration tell  us  that  they  would  not  lift 
sanctions  on  the  Belgrade  regime  until 
the  human  rights  situation  in  Kosova 
improved. 

Yelj,  we  see  a  slipping  back  of  those 
solemn  promises  made  by  Secretary  of 
State  Christopher  and  other  adminis- 
tration officials.  So  I  think  it  is  very, 
very  important  at  this  point  in  time 
that  we  stand  up  very,  very  strongly, 
as  this  Congress  has  on  this  bill  in 
many  other  places  all  around  the 
world,  and  say  that  the  United  States 
is  not  going  to  stand  for  human  rights 
violations. 
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We  have  witnessed  the  tragedy  in 
Bosnia.  We  have  witnessed  what  hap- 
pens when  aggression  goes  unchecked. 
We  have  witnessed  what  happens  when 
the  world  turns  a  blind  eye. 

We  do  not  want  it  to  happen  in 
Kosova.  There  are  2  million  ethnic  Al- 
banians living  in  Kosova.  They  have 
been  denied  the  basic  principles  of  free- 
dom. They  do  not  have  schools.  They 
cannot  speak  their  own  language.  They 
cannot  do  what  they  need  to  do. 

People  are  summarily  fired  because 
they  are  Albanian,  and  there  are  ele- 
ments in  the  Serbian  regime  that 
would  like  nothing  more  than  to  drive 
a  million  or  a  million  and  a  half  ethnic 
Albanians  out  of  Kosova,  out  of  the 
border  into  Albania  or  over  the  border 
into  Macedonia  and  again  making  what 
happens  in  Bosnia  look  like  a  tea  party 
by  comparison. 

I  urge  my  colleagues  to  stand  up. 
Again,  the  chairman  of  the  committee. 


the  gentleman  from  New  York  [Mr. 
Oilman]  is  in  full  support  of  this 
amendment.  This  amendment  mirrors 
legislation  that  he  has,  the  chairman 
of  the  committee,  the  gentleman  from 
New  York  [Mr.  Oilman],  has  submitted 
this  year;  the  gentlewoman  from  New 
York  [Ms.  MOLINARI],  my  colleague, 
and  I  for  many  years  have  cosponsored 
such  legislation;  and  other  members  of 
the  committee  such  as  the  gentleman 
from  New  Jersey  [Mr.  Smith]  and  the 
gentleman  from  California  [Mr. 
Rohrabacher]  and  the  gentleman  from 
Virginia  [Mr.  Moran]  have  all  sup- 
ported this. 

Mr.  Chairman,  I  yield  such  time  as 
she  may  consume  to  my  colleague  and 
friend,  the  gentlewoman  from  New 
York  [Ms.  MOLINARI]. 

Ms.  MOLINARI.  I  thank  the  fen- 
tleman  for  leading  the  charge  here 
today,  and  certainly  historically,  to- 
ward the  betterment  of  the  quality  of 
life  and  the  sanctity  of  life  and  doing 
all  he  possibly  can  to  restore  some 
semblance  of  sanity  in  the  area  called 
Kosova.  A  time  when  most  people  pre- 
fer to  turn  a  blind  eye,  the  gentleman 
from  New  York  [Mr.  Engel],  has  really 
been  a  leader  in  human  rights  in  that 
area  of  the  country,  and  I  am  ex- 
tremely grateful. 

Mr.  Chairman,  while  the  Balkan 
spotlight  is  focused  on  Bosnia  today,  a 
tragedy  of  immense  proportions  is  hap- 
pening just  120  miles  southeast  of  Sara- 
jevo in  the  Republica  of  Kosova. 

The  amendment  which  we  offer  today 
will  address  what  is  an  urgent  crisis. 
Serbian  police  terrorism,  directed  at 
the  92-percent  Albanian  majority  in 
Kosova,  has  been  skyrocketing.  The 
Prishtina-based  Council  for  the  De- 
fense of  Human  Rights  and  Freedoms, 
reported  last  week  that  during  June 
alone  918  Albanians  in  Kosova  were 
subjected  to  various  forms  of  Serbian 
repression.  Some  384  were  arrested,  87 
had  their  homes  raided,  379  were  sub- 
jected to  arms  searches,  243  were  beat- 
en with  9  requiring  medical  treatment 
after  having  been  tortured,  62  were  de- 
tained, 210  were  summoned  for  police 
interrogation,  all  in  1  month. 

Complete  abrogation  of  human,  civil, 
and  national  rights  of  the  2  million  Al- 
banians in  Kosova  have  been  per- 
petrated by  the  Serbs  since  1989.  How 
much  longer  can  the  Albanians  live 
under  the  most  brutal,  diabolical  form 
of  marshal  law?  It  started  in  Croatia, 
Mr.  Chairman,  it  moved  to  Bosnia,  and 
unless  this  Congress  and  the  United 
States  and  maybe,  pray  God,  someday 
the  United  Nations  rises  up  against 
Serbian  aggression  in  this  area  of  the 
world,  Kosova  will  be  next,  and  we  do 
not  know  where  it  goes  from  there. 

Today  we  have  an  opportunity  to 
make  a  very  important  statement 
against  the  communist  Serbs  that  have 
terrorized  so  many  innocents  in  that 
area  once  called  the  former  Yugo- 
slavia. It  is  happening  also  in  Kosova. 


They  have  no  friends,  they  have  no  one 
watching.  Today  we  send  a  message 
that  as  Americans  we  care  and  we  will 
do  all  that  we  can  in  this  democracy  to 
make  sure  that  some  day  they  may  live 
free  also. 

Mr.  Chairman,  I  urge  reply  col- 
leagues to  join  me  in  supporting  this 
important  amendment  which  at  the 
very  least  will  send  a  strong  message 
to  the  Milosevic  regime:  Stop  the  siege 
of  Kosova. 

I  thank  the  gentleman  again  for  lead- 
ing this  all  important  effort. 

Mr.  ENGEL.  Mr.  Chairman,  I  yield  1 
minute  to  the  gentleman  from  Califor- 
nia [Mr.  ROHRABACHER]. 

Mr.  ROHRABACHER.  Mr.  Chairman, 
I  would  like  to  compliment  my  col- 
league, the  gentleman  from  New  York 
on  the  leadership  he  hats  provided  on 
this  issue,  but  also  on  human  rights  is- 
sues across  the  spectrum. 

The  fact  is  this  is  an  issue  that 
should  unite  Republicans  and  Demo- 
crats and  does  to  the  degree  that  Re- 
publicans and  Democrats  in  this  body 
are  aware  of  the  human  rights  abuses 
that  are  going  on  in  this  world. 

What  we  are  saying  today  is  that  we 
recognize  that  the  Serbian  oppression 
in  Kosova  is  unacceptable  and  that  we 
see  what  is  going  on  and  that  we  will 
view  further  human  rights  violations  of 
these  people  as  not  only  just  a  slap  in 
the  face  of  the  Congress  but  an  attack 
on  the  basic  values  of  the  American 
people.  We  represent,  yes,  the  interests 
of  the  United  States,  but  also  the  val- 
ues of  the  United  States,  and  we  are  de- 
manding today  by  this  resolution  that 
the  Serbian  regime  recognize  it  is  deal- 
ing with  people  who  have  rights  in 
Kosova  and  that  they  refrain  from  the 
terrible  violations  and  the  repression 
that  has  been  going  on  with  these  peo- 
ple. 

If  we  do  not  send  this  message,  the 
people  there  will  pay  a  horrible  price, 
and  we  are  on  the  people's  side,  not  the 
repressors'  side. 

The  CHAIRMAN.  The  gentleman 
from  New  York  has  1  minute  remain- 
ing. 

Mr.  ENGEL.  Mr.  Chairman,  would  it 
be  possible  to  ask  unanimous  consent 
for  an  additional  1  minute?  We  have 
two  colleagues  here  that  would  like  to 
speak.  I  would  like  to  give  them  each  1 
minute. 

The  CHAIRMAN.  It  would  be  impera- 
tive that  both  sides  have  additional 
time. 

Mr.  CALLAHAN.  What  was  the  gen- 
tleman's request? 

Mr.  ENGEL.  I  would  ask  for  an  addi- 
tional minute.  We  have  two  Members 
who  would  like  to  speak  for  1  minute 
each,  and  I  only  have  1  minute. 

Mr.  CALLAHAN.  I  would  like  to  re- 
mind the  gentleman  we  have  already 
extended  debate  time  10  minutes  at 
your  request,  but  we  have  got  to  move 
on  with  this.  We  have  other  bills. 

Mr.  ENGEL.  Would  the  gentleman  be 
able  to  yield  an  extra  minute?  We  had 
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a   vote    in    the   Committee   on    Inter- 
national Relations. 

Mr.  CALLAHAN.  I  have  already 
yielded  back  my  time.  I  will  not  object 
to  1  additional  minute,  but  we  are  not 
going  to  continue  this  on.  I  promised 
the  Committee  on  Rules  if  they  would 
not  object  to  my  unanimous-consent 
request  to  extend  your  time  limitation, 
that  we  would  move  through  this  expe- 
ditiously, so  I  gave  up  all  of  my  time, 
and  now,  I  will  not  object  to  the  1  addi- 
tional minute. 

The  CHAIRMAN.  Without  objection, 
both  sides  are  given  1  additional 
minute. 
There  was  no  objection. 
Mr.  ENGEL.  Mr.  Chairman.  I  yield  1 
minute  to  the  gentleman  from  New 
Jersey  [Mr.  Smith]. 

Mr.  CALLAHAN.  Mr.  Chairman,  I 
yield  1  minute  to  the  gentleman  from 
New  Jersey  [Mr.  Smith]. 

Mr.  SMITH  of  New  Jersey.  Mr.  Chair- 
man. I  rise  in  support  of  the  amend- 
ment offered  by  my  friend  and  col- 
league on  the  Committee  on  Inter- 
national Relations,  the  gentleman 
from  New  York  [Mr.  Engel]. 

It  would  require  the  retention  of 
sanctions  currently  imposed  against 
Serbia  until  the  Serbian  Government 
implements  specific  improvements  in 
the  human  rights  situation  in  Kosova. 
The  amendment  implements  the 
Kosova  Peace,  Democracy  and  Human 
Rights  Act  of  1995,  which  was  intro- 
duced by  the  gentleman  from  New 
York  [Mr.  Oilman],  cosponsored  by  the 
gentleman  from  New  York  [Mr.  Engel] 
and  myself,  among  others. 

The  amendment  recognizes  the  peo- 
ple of  Kosova  are  a  captive  nation. 
These  ethnic  Albanians,  who  take 
great  pride  in  their  own  history,  lan- 
guage, and  culture,  have  been  forced  to 
submit  to  a  foreign  rule,  first  by  great 
power  politics  and  then  by  a  com- 
munist tyranny. 

The  amendment  also  recognizes  the 
harsh  conditions,  and  we  have  had 
hearings  on  the  Helsinki  Commission 
on  this,  Mr.  Chairman,  and  it  is  very, 
very,  very  harsh,  and  they  have  been 
imposed  by  the  Serb  state. 

It  further  recognizes  that  until  basic 
justice  is  done,  Kosova  will  always  be  a 
place  not  only  of  oppression  but  also  of 
potential  conflict. 

Finally,  the  Engel  amendment  recog- 
nizes the  potential  of  the  Kosova  con- 
flict to  affect  relations  among  a  large 
number  of  states,  including  not  only 
Serbia  but  also  Albania,  Macedonia. 
Bulgaria,  Turkey. 

It  is  a  good  amendment.  I  hope  the 
body  will  accept  it. 

Mr.  GILMAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SMITH  of  New  Jersey.  I  yield  to 
the  gentleman  from  New  York. 

Mr.  GILMAN.  Mr.  Chairman,  I  just 
wanted  to  rise  in  support  of  the  gentle- 
man's amendment.  I  think  it  is  long 
overdue  that  we  take  a  strong  stand 


and  not  lift  the  sanctions  of  Serbia 
until  human  rights  in  Kosova  improve. 
I  support  the  amendment  proposed  by  the 
gentleman  from  New  York,  [Mr.  Engel],  whom 
I  wish  to  commend  for  his  initiative.  This 
amendment  essentially  mirrors  language  con- 
tained in  H.R.  1360  which  I  introduced  earlier 
this  year.  Ordinarily,  I  would  oppose  such  a 
measure  being  attached  to  an  appropriations 
bill,  but  I  am  convinced  that  the  situation  in 
Kosova  is  an  extraordinary  case,  and  requires 
urgent  action  by  this  body  in  order  to  ensure 
that  in  the  fast-breaking  events  of  the  Balkan 
crisis  we  do  not  overlook  the  suffering  of  the 
Kosovar  population. 

Adoption  of  this  amendment  will  help  ame- 
liorate in  an  important  way  an  apparent  gap  in 
United  States  policy  concerning  the  conflict  in 
the  former  Yugoslavia.  It  will  require  the  ad- 
ministration to  be  mindful  of  the  deplorable  sit- 
uation in  Kosova  whose  people  have  had  their 
political  and  cultural  identity  brutally  slnpped 
from  them  by  Serbian  overlords.  The  amend- 
ment establishes  a  specific  set  of  conditions 
aimed  at  restoring  the  political  autonomy  en- 
joyed by  the  people  of  Kosova  pnor  to  1989. 
It  requires  the  President  to  certify  to  Congress 
that  the  conditions  have  been  met  prior  to  the 
relaxation  by  our  Government  of  all  the  U.N. 
economic  sanctions  imposed  upon  Serbia. 

Regrettably,  it  has  become  necessary  to 
consider  this  amendment  at  this  time  because 
the  administration,  while  it  has  focused  on  the 
debacle  in  Bosnia,  forgets  that  the  situation  in 
Kosova  needs  to  be  redressed  before  a  true 
and  just  peace  can  be  restored  to  the  former 
Yugoslavia.  That  conflict  spnngs  from  complex 
roots  and  sources,  but  we  should  not  forget 
that  the  current  campaign  of  ethnic  cleansing 
by  Serbia  began  in  Kosova.  Until  the  people  of 
Kosova  are  again  able  to  exercise  their  politi- 
cal, cultural  and  social  rights,  as  they  had 
when  Serbia  recognized  the  autonomous  sta- 
tus of  Kosova  prior  to  1989,  there  can  be  no 
lasting  peace  in  the  Balkans. 

Accordingly,  I  urge  my  colleagues  to  support 
this  amendment,  and  send  a  strong  signal  that 
the  Congress  has  not  forgotten  Kosova  and  its 
long-suffering  people. 

Mr.  ENGEL.  Mr.  Chairman,  I  yield 
the  balance  of  my  time  to  the  gen- 
tleman from  Virginia  [Mr.  Moran]. 

Mr.  MORAN.  I  thank  my  friend  from 
New  York  and  my  friend  from  New  Jer- 
sey. 

I  was  recently  in  Kosova.  It  is  an  un- 
believable situation.  There  are  60,000 
paramilitary  people,  military  officers, 
policemen,  who  are  controlling  2  mil- 
lion Albanian  Kosovans.  They  are  con- 
trolling them  in  the  most  brutal  way 
possible,  with  constant  murders,  beat- 
ings, rapes,  wholesale  thefts  of  prop- 
erty. 

In  fact,  when  President  Milosevic  of 
Serbia,  who  represents  only  5  percent 
of  the  population,  forced  the  with- 
drawal of  the  CSCE  human  rights  mon- 
itors in  July  1993,  the  incidents  of  beat- 
ings, rapes,  and  murders  has  gone  up  by 
85  percent. 

We  went  to  the  office  that  docu- 
mented all  of  these  atrocious,  inde- 
scribable, brutal  acts.  and.  you  know, 
the   police   had   just   been   there,   had 
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beaten  up  the  staff,  had  stolen  all  the 
documentation.  The  lawyer  who  at- 
tempted to  intervene  to  complain,  he 
was  visited  at  his  apartment  and  bludg- 
eoned on  the  head  for  it. 

This  has  to  change.  I  support  the 
amendment  very  strongly. 

The  CHAIRMAN.  All  time  has  ex- 
pired. 

The  question  is  on  the  amendment 
offered  by  the  gentleman  from  New 
York  [Mr.  Engel]. 

The  amendment  was  agreed  to. 

The  CHAIRMAN.  It  is  now  is  order  to 
consider  amendment  No.  2,  printed  in 
House  Report  104-167. 

AMENDMENT  OKFERED  BY  MS.  JACKSON-LEE 

Ms.  JACKSON-LEE.  Mr.  Chairman.  I 
offer  an  amendment. 

The  CHAIRMAN.  The  Clerk  will  des- 
ignate the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offered  by  Ms.  Jackson-Lee: 
Page  78,  after  line  6.  insert  the  following  new 
section: 

Sec  564.  None  of  the  funds  appropriated  in 
this  Act  may  be  made  available  to  the  Gov- 
ernment of  Ethiopia  if  it  is  made  known  to 
the  State  Department  that  during  fiscal  year 
1996  the  Ethiopian  government  has  not  made 
progress  on  human  rights. 

MODIFICATION  OF  A.MENDMENT  OFFERED  BY  MS. 
.(ACKSON-LEE 

Ms.  JACKSON-LEE.  Mr.  Chairman,  I 
ask  unanimous  consent  that  my 
amendment  be  modified. 

The  CHAIRMAN.  The  Clerk  will  re- 
port the  modification. 

The  Clerk  read  as  follows: 

Amendment,  as  modified,  offered  by  Ms. 
Jack-Son-Lee:  Page  78.  after  line  6.  insert  the 
following  new  section: 

Sec.  564.  The  Department  of  State  should 
closely  monitor  and  take  into  account 
human  rights  progress  in  Ethiopia  as  it  obli- 
gates fiscal  year  1996  funds  for  Ethiopia  ap- 
propriated in  this  act. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentlewoman 
from  Texas? 

There  was  no  objection. 

The  CHAIRMAN.  Pursuant  to  the 
order  of  the  House  of  today,  the  gentle- 
woman from  Texas  [Ms.  Jackson-Lee], 
and  a  Member  opposed  will  each  be  rec- 
ognized for  15  minutes. 

The  Chair  recognizes  the  gentle- 
woman from  Texas  [Ms.  Jackson-Lee]. 

Ms.  JACKSON-LEE.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  may 
consume. 

Let  me  first  of  all,  Mr.  Chairman, 
thank  the  gentleman  from  Alabama 
[Mr.  Callahan)  and  the  gentleman 
from  Texas  [Mr.  Wilson]  for  the  very 
cooperative  spirit  on  the  trend  and  di- 
rection of  this  amendment. 

Let  me  also  acknowledge  the  gen- 
tleman from  Georgia  [Mr.  Kingston] 
and  the  chairman  of  the  Subcommittee 
on  Africa  for  their  cooperation  and  the 
spirit  of  support  that  they  have  given 
the  direction  of  this  amendment. 

Likewise,  I  want  to  acknowledge  the 
task    force    work    that    included    Mr. 
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PAYNt  and  Mr.  Hastings  and  the  gen- 
tleman from  Georgia,  Mr.  Kingston,  in 
working  with  the  country  of  Ethiopia. 

For  a  moment  let  me  share  some 
background  on  this  matter  and  on  my 
concern.  Certainly,  I  pay  great  tribute 
to  a  Congressperson  who  served  in  this 
great  body  and,  in  fact,  gave  his  life  for 
his  concern  about  humanitarian  needs 
in  Ethiopia,  and  that  is  the  Hon.  Con- 
gressman Mickey  Leland,  who  served 
the  18th  Congressional  District  in 
Texas  in  the  1980's.  His  concern  was 
that  of  freedom  and  justice,  and  cer- 
tainly it  was  a  concern  for  those  who 
could  not  speak  for  themselves.  And  he 
repeatedly  went  back  to  the  nation  of 
Ethiopia  to  provide  food  for  the  chil- 
dren, but  at  the  same  time  he  wanted 
to  extend  to  them  his  arm  of  help  but 
also  tihe  understanding  of  the  freedoms 
and  democracy  of  this  Nation. 

Mr.  Chairman,  I  rise  to  offer  an 
amendment  that  strives  to  improve  the 
conditions  in  this  poverty-stricken 
land.  It  is,  yes,  to  applaud  the  progress 
that  has  been  made,  but  it  is  to  ac- 
knowledge that  we  do  have  a  moral 
commitment  in  this  Nation  to  be  able 
to  join  in  with  our  allies  and  our 
friends  and  to  encourage  them  to  move 
toward  human  rights  progress. 

Let  me  also  applaud  Assistant  Sec- 
retary of  State  for  Africa,  George 
Moose,  for  he  has  worked  vigorously 
with  Ethiopia,  along  with  Ambassador 
Hicka,  and  the  emphasis  that  we  had  in 
discussing  this  amendment  was  to  em- 
phasite  we  wanted  to  have  the  country 
of  Ethiopia  move  forward,  to  improve 
its  stand  greatly  after  the  massive  pe- 
riods of  starvation  and  civil  war. 

There  is  much  more  to  be  done.  Mr. 
Chairman,  and  my  amendment  pro- 
poses to  encourage  the  government  of 
Ethioipia,  throughout  the  State  Depart- 
ment, to  continue  its  progress  toward 
human  rights  for  the  citizens  of  Ethio- 
pia. 

This  amendment  is  the  best  of  all 
worlds.  It  moves  Ethiopia  along  toward 
a  path  of  self-sufficiency  and  a  period 
of  fairness  for  all  of  its  citizens.  Ethio- 
pia has  just  completed  a  period  of  tran- 
sitional government  and  recently  held 
elections.  Though  the  elections  were 
not  elections  without  incident,  they 
were  elections  nonetheless. 

Ethiopia  is  moving  on  the  path,  and 
the  right  path,  and  I  am  proposing  that 
we  help  ensure  Ethiopia's  continued 
growtih  by  encouraging  a  greater  atten- 
tion to  human  rights  by  this  new  and 
fledgling  government. 

Are  we  trying  to  dictate  foreign  pol- 
icy? No,  we  are  not.  What  we  are  sim- 
ply trying  to  do  is  to  be  a  partner  in 
this  movement  toward  human  rights 
progress.  Is  it  not  the  right  and  the 
role  of  those  of  us  who  would  argue  and 
speak  for  human  rights  in  this  nation 
to  be  able  to  join  in  with  our  friends, 
yes,  our  friends,  and  encourage  their 
progress? 

Mr.  GILMAN.  Mr.  Chairman,  will  the 
gentlewoman  yield? 
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Ms.  JACKSON-LEE.  I  yield  to  the 
gentleman  from  New  York. 

Mr.  Chairman.  I  just  want  to  rise  to 
join  with  the  gentlewoman  from  Texas 
to  praise  the  modification  of  her 
amendment,  and  I  think  that  her  pro- 
posal of  monitoring  what  is  going  on  in 
Ethiopia  will  be  extremely  helpful,  and 
I  thank  the  gentlewoman  for  working 
on  this  amendment  so  that  it  has  lan- 
guage we  can  all  agree  upon. 

Mr.  Chairman,  I  join  with  the  gentlewoman 
from  Texas  to  praise  the  modification  of  her 
amendment. 

Ethiopia  represents  an  enormous  humani- 
tarian challenge.  From  1984  to  1991,  we  spent 
over  one  billion  dollars  on  disaster  relief  for 
Ethiopia.  Famines  in  1984  and  1990  killed 
thousands  of  Ethiopians.  All  of  this  occurred 
while  Ethiopia  was  ruled  by  one  of  the  most 
brutal  communist  dictatorships  in  the  world. 

Today,  Ethiopia  faces  a  structural  food  defi- 
cit. Millions  of  Ethiopians  are  dependent  on 
the  international  community — particularly  the 
United  States — for  food  and  basic  services. 

Fortunately,  the  current  government  in  Ethi- 
opia is  actively  assisting  us  in  these  humani- 
tarian efforts,  """his  is  a  vast  improvement  from 
previous  regimes  which  actively  opposed  our 
relief  efforts  and  used  starvation  as  a  weapon 
against  its  domestic  opponents.  Our  assist- 
ance program  in  Ethiopia  must  be  seen  in  this 
context. 

The  Government  of  Ethiopia  does  not  meas- 
ure up  to  our  high  standards  6f  democracy, 
human  nghts  and  economic  reform.  The  larg- 
est ethnic  groups  in  Ethiopia  have  not  been 
sufficiently  included  in  the  government,  and 
the  ruling  party  often  uses  coercion  to  manipu- 
late the  political  process. 

The  concerns  must  be  addressed,  but  I  be- 
lieve they  are  best  addressed  by  a  close  rela- 
tionship between  the  Government  of  Ethiopia, 
which  has  shown  remarkable  competence  in 
other  areas,  and  the  United  Stales,  which  pro- 
vides the  bulk  of  humanitarian  assistance. 

Mr.  Chairman,  I  now  support  this  amend- 
ment and  commend  the  gentlewoman  for  the 
modification  of  the  amendment. 

Ms.  JACKSON-LEE.  I  thank  the  gen- 
tleman so  very  much  for  your  very 
kind  words.  Let  me  also  pay  tribute  to 
you  for  the  hard  effort  that  has  been 
made  toward  human  rights  throughout 
this  entire  world  on  behalf  of  those 
who  believe  in  those  issues. 

If  I  might  finish  and  conclude,  Mr. 
Chairman,  my  remarks,  I  would  hope, 
as  we  move  in  friendship  with  Ethiopia, 
affirming  again  the  progress  but  look- 
ing toward  more  progress,  we  will  see 
prospectively  an  integrated  military, 
we  will  see  future  elections  that  will 
come  voluntarily,  free  and  open,  all  po- 
litical viewpoints  will  be  heard,  as  we 
know  they  are  moving  toward,  and, 
yes,  we  would  hope  that  political  pris- 
oners whatever  their  perspective,  that 
they  will  come  out  in  freedom  but  as 
well  in  support  of  an  administration 
and  regime  that  supports  human 
rights. 

D  1300 

As  we  move  toward  human  rights,  we 
hope  the  trade  unions  will  be  recog- 
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nized.  and  its  members  should  not  be 
subjugated.  We  want  the  action  com- 
missions to  be  supported  in  their  dis- 
sent and  also  the  journalists. 

Mr.  Chairman,  I  do  not  propose  to 
bring  about  overnight  change  for  the 
people  of  Ethiopia.  However,  I  wish  to 
support  the  current  process  of  democ- 
ratization in  Ethiopia  and  empower  its 
citizens  through  free  speech,  recogni- 
tion of  human  rights,  and  the  diver- 
sification of  the  military.  I  urge  my 
colleagues  to  join  me  in  support  of  the 
people  of  Ethiopia  and  the  continued 
growth  of  their  nation. 

Let  me  also  thank  my  esteemed  col- 
league, no  longer  with  us,  the  honor- 
able Congressman  Mickey  Leland.  for 
his  service  to  human  rights  and  his 
commitment  to  human  rights  as  his 
life  exemplified  through  the  time  he 
served  in  Congress. 

Mr.  CALLAHAN.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Chairman,  two  of  the  three  re- 
maining amendments,  ironically,  are 
amendments  that  impact  a  possible  cut 
to  aid  in  Ethiopia'  and  to  Kenya,  two 
nations  in  Africa.  I  find  that  rather 
amusing,  but  let  me  compliment  the 
gentlewoman  from  Texas. 

I  chastised  this  House  a  few  minutes 
ago  about  Members  of  Congress  becom- 
ing pseudo-Secretaries  of  State,  and 
travelling  all  over  the  world,  and  com- 
ing back  here  and  dictating  policy  to 
the  administration.  I  explained  my  phi- 
losophy about  the  lessons  that  civics 
teaches  us — that  the  executive  branch 
has  the  authority  and  the  responsibil- 
ity for  foreign  policy,  apart  from  ap- 
propriations. 

The  gentlewoman's  amendment  does 
not  dictate  to  the  administration.  She 
has  a  legitimate  concern  that  she  has 
brought  here,  and  she  wants  to  make 
certain  that  the  administration  hears 
her  message.  In  her  amendment  she 
states  that  the  State  Department 
should  closely  monitor  and  take  into 
account  human  rights  progress  in  Ethi- 
opia. 

Mr.  Chairman,  that  is  what  the  Con- 
gress should  do.  We  should  give  these 
types  of  messages  when  we  have  a  con- 
cern, but,  at  the  same  time,  not  dictate 
policy,  and  recognize  that  the  adminis- 
tration has  to  weigh  all  of  the  involve- 
ments of  all  the  nations  in  the  world  in 
determining  their  policy. 

So,  I  am  not  going  to  object  to  the 
amendment,  Mr.  Chairman,  because 
she  has  corrected  it  with  her  modifica- 
tion. 

Ms.  JACKSON-LEE.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  CALLAHAN.  I  yield  to  the  gen- 
tlewoman from  Texas. 

Ms.  JACKSON-LEE.  Mr.  Chairman.  I 
appreciate  the  gentleman's  yielding, 
and  I  thank  him  so  very  much  for  both 
his  cooperative  spirit  and  the  direction 
that  I  think  speaks  well  of  this  entire 
body. 
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Mr.  Chairman,  if  the  gentleman 
would  yield  to  me,  I  would  appreciate 
having  the  opportunity  to  yield  to  the 
gentleman  from  Florida  [Mr.  JOHN- 
STON] on  this  matter  for  2  minutes. 

Mr.  CALLAHAN.  Mr.  Chairman.  I 
yield  such  time  as  she  may  consume  to 
the  gentlewoman  from  Texas  [Ms. 
JnCKSON-LEE]  to  do  whatever  she  wants 
to  do. 

Mr.     JOHNSTON     of     Florida.     Mr. 
Chairman,  will  the  gentlewoman  yield? 
Ms.   JACKSON-LEE.    I  yield   to   the 
gentleman  from  Florida. 

Mr.  JOHNSTON  of  Florida.  Mr. 
Chairman,  I  do  appreciate  the  gen- 
tleman and  the  gentlewoman  yielding 
this  time  to  me. 

Mr.  Chairman,  I  have  probably  been 
the  most  severe  critic  of  Ethiopia  and, 
on  the  next  one,  Kenya,  under  human 
rights.  Last  year  I  visited  both  coun- 
tries, spoke  to  President  Moi  at  length 
of  Kenya,  spoke  to  President  Meles  at 
length  in  Ethiopia.  Also.  I  met  with 
President  Meles  here  in  Washington 
last  year  and  tried  to  go  over  the  items 
that  I  am  sure  the  gentlewoman  from 
Texas  [Ms.  Jackson-Lee]  has  already 
enumerated. 

I  will  say  this  though  in  Ethiopia: 
Everything  being  relative,  if  you  check 
what  happened  in  the  Mengistu  regime 
versus  what  has  happened  in  the  Meles 
regime,  it  is  light  years  advancement 
there.  No.  2  is  Ethiopia  has  helped  tre- 
mendously in  our  conflict  in  Sudan, 
and  has  intervened  there,  and  has 
shown  that  they  would  like  to  come 
into  the  community  of  nations. 

There  is  a  task  force  that  has  met 
with  the  opposing  parties  in  Ethiopia, 
in  Washington  here,  in  the  early  win- 
ter, in  which  the  State  Department, 
and  the  Carter  Center,  and  myself,  and 
Congressman  Hastings  met  with  these 
parties  for  3  days,  and  I  think  we  are 
about  to  arrive  at  a  breakthrough 
there  in  which  human  rights  will  be  ob- 
served better  than  it  has  been  in  the 
past,  and  I  look  forward.  I  appreciate 
the  gentlewoman's  understanding  here 
in  her  ability  to  come  to,  I  think,  an 
excellent  compromise  with  the  State 
Department,  with  AID,  and  with  the 
other  factions,  and  I  strongly  support 
the  bill. 

Mr.  Chairman,  again  I  congratulate 
the  gentlewoman  on  the  fine  work  she 
has  done. 

Mr.  CALLAHAN.  Mr.  Chairman,  I 
yield  back  the  balance  of  my  time. 

Ms.  JACKSON-LEE.  Mr.  Chairman,  I 
yield  myself  the  balance  of  my  time. 

The  CHAIRMAN.  The  gentlewoman 
from  Texas  is  recognized  for  1  minute. 

Ms.  JACKSON-LEE.  Mr.  Chairman,  I 
will  not  use  all  of  that;  simply  I  want 
to  conclude  by  thanking  all  of  those 
who  have  had  the  opportunity  to  work 
on  this  bill  and  to  thank  the  gentleman 
from  Florida  [Mr.  Johnston]  and  his 
work  in  the  task  force  and  to  affirma- 
tively firm  up  the  position  that  we 
take,  and  that  is  for  human  rights  and 
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for  the  support  of  Ethiopia  moving  and 
making  progress  in  human  rights. 

Mr.  BURTON  of  Indiana.  Mr.  Speak- 
er, Ethiopia  is  one  of  the  real  bright 
spots  in  Africa. 

I  firmly  oppose  the  Jackson-Lee 
amendment  on  Ehtiopia  which  would 
send  a  very  bad  signal  throughout  Afri- 
ca. It  is  completely  superfluous,  as  the 
State  Department  already  monitors 
human  rights  all  over  the  world. 

As  former  ranking  minority  member 
on  the  Subcommittee  on  Africa.  I  had 
occjision  to  follow  the  situation  in 
Ethiopia  very  closely.  The  current 
Government  liberated  Ethiopia  from 
Mengistu,  who  was  Africa's  Hilter  and 
Stalin  rolled  into  one.  They  deserve  a 
chance  to  continue  to  build  Ethiopian 
democracy  which  is  exactly  what  they 
have  been  doing  for  the  past  4  years. 

In  that  short  time,  this  Government 
has;  Ended  the  war;  ended  the  famine; 
instituted  free  markets;  and  instituted 
freedom  of  the  press  and  other  demo- 
cratic institutions. 

They  are  not  perfect,  but  under  the 
leadership  of  President  Meles,  one  of 
the  most  dynamic  young  leaders  in  the 
world,  they  have  made  an  excellent 
start. 

They  deserve  our  support. 

The  CHAIRMAN.  The  question  is  on 
the  amendment,  as  modified,  offered 
from  the  gentlewoman  from  Texas  [Ms. 
Jackson-Lee]. 

The  amendment,  as  modified,  was 
agreed  to. 

The  CHAIRMAN.  It  is  now  in  order  to 
consider  amendment  No.  3  printed  in 
House  Report  104-67. 

AMENDMENT  OFFERED  BY  MR.  VOLKMER 

Mr.  VOLKMER.  Mr.  Chairman,  I  offer 
an  amendment. 

The  CHAIRMAN.  The  Clerk  will  des- 
ignate the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offered  by  Mr.  Volk.mer:  At 
the  end  of  the  bill,  add  the  following  new  sec- 
tion: 

Sec.  .  None  of  the  funds  appropriated  in 
this  Act  may  be  made  available  to  the  Gov- 
ernment of  Kenya  already  known  to  be  a 
country  which  denies  its  citizens  the  right  to 
free  and  fair  elections  as  identified  in  the 
Department  of  State  Country  Reports  on 
Human  Rights  Practices.  Provided.  That  this 
section  may  be  waived  if  the  President  deter- 
mines such  waiver  is  in  the  United  States 
national  interest. 

The  CHAIRMAN.  Pursuant  to  the 
order  of  the  House  of  today,  the  gen- 
tleman from  Missouri  [Mr.  VoLKMER] 
and  a  Member  opposed  will  each  be  rec- 
ognized for  15  minutes. 

The  Chair  recognizes  the  gentleman 
from  Missouri  [Mr.  Volkmer]. 

Mr.  VOLKMER.  Mr.  Chairman,  I 
doubt  very  much  if  we  will  take  the 
full  15  minutes  on  this  side,  but,  as  we 
look  at  the  world  in  which  we  live,  it  is 
we  in  this  country  who  enjoy  the  lib- 
erties of  a  democratic  society,  and 
under  our  Constitution,  and  we  try  to 
provide    that    same    type    of    freedom 
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throughout  the  world  for  other  peoples 
and  re-review  what  is  going  on  in  other 
parts  of  the  world,  in  other  countries, 
and  we  have  some  reservations  about 
the  democratization  process  that  is 
evolving  in  those  countries,  and  at  the 
same  time  we  are  asking  our  taxpayers 
to  provide  funds  to  those  countries 
even  though  the  people,  many  of  them, 
do  not  have  the  freedoms  that  we  be- 
lieve that  they  should  enjoy. 

One  of  the  main  reasons  I  say  that  I 
offer  to  develop  this  amendment  on 
Kenya,  and  we  can  do  it  on  Indonesia 
and  several  other  countries  in  the 
world,  is  that  early  on  in  debate  on  this 
bill  we  had  an  amendment  up  concern- 
ing a  very  small  Caribbean  nation  of 
Haiti,  and,  as  a  result  of  that,  we  had 
a  long  discussion,  about  6  hours,  on  the 
democratization  process  that  is  ongo- 
ing in  this  small  nation,  a  few  people, 
and  it  just  started,  and  yet  we  can  look 
around  the  world,  as  I  have  done,  and  I 
find  that  we  have  a  process,  been  ongo- 
ing for  a  longer  period  of  time,  that  is 
not  near  the  part  and  the  place  where 
it  is  in  Haiti,  and  yet  no  one  on  this 
committee,  no  one  in  this  Congress, 
not  one  person,  has  offered  to  say, 
"Hey,  we  should  cut  off  aid  unless  such 
and  such  is  done." 

So  for  that  reason  I  decided  that 
since,  in  my  observation,  we  have  se- 
vere human  rights  violations  in  Kenya, 
that  I  would  offer  the  amendment  that 
would  stop  the  development  assistance 
and  the  military  aid  to  the  country  of 
Kenya  because  of  the  violations  that 
are  occurring  and  continue  to  occur. 
Even  under  the  constitution  of  Kenya 
one  would  think  otherwise. 

They  are,  I  will  agree,  in  Kenya;  they 
have  some  improvement  in  human 
rights,  but  I  think  they  have  a  long 
way  to  go.  We  still  have  serious  human 
rights  problems  persisting  there.  The 
government  continues  to  intimidate 
and  harass  those  opposed  to  the  gov- 
ernment party,  the  Kenya  Africa  Na- 
tional Union  known  as  KANU.  These 
actions  included  violations  of  civil  lib- 
erties like  freedom  of  speech,  freedom 
of  press,  assembly,  and  association  in 
an  attempt  to  silence  critics.  Security 
forces  continue  to  arrest  and  tempo- 
rarily detain  opposition  parliamentar- 
ians and  journalists.  They  also  har- 
assed voters  in  several  by-elections  and 
have  broken  up  lawful  public  gather- 
ings. 

The  arrest  of  15  opposition  members 
of  parliament  after  they  brought  relief 
supplies  to  a  displaced  persons  camp; 
the  government  characterized  the  trip 
as  an  unlicensed  meeting  in  which  they 
uttered  words  calculated  to  incite  the 
public  against  the  President,  President 
Moi. 

As  my  colleagues  know,  the  League 
of  Women  Voters  attempted  to  hold  a 
seminar  in  Kenya,  and  approximately 
100  armed  police  chased  participants 
from  the  place  by  beating  them  with 
clubs.  Freedom  of  assembly  is  provided 


in  the  constitution,  but  is  seriously 
limited  by  the  Public  Order  Act  which 
prohibits  unlicensed  meetings  of  10  or 
more  persons  without  an  approval  from 
the  district  commissioner,  and  the  gov- 
ernment denied  the  right  to  assemble 
by  not  granting  the  permits. 

As  my  colleagues  know,  the  Kenya 
citizens  theoretically  have  a  right  to 
change  their  government  through  free 
and  fiair  elections  if  they  have  free  and 
fair  elections.  But  their  ability  to  do  so 
is  yet  to  be  demonstrated  fully.  Their 
presidential  and  parliamentary  elec- 
tion in  1992  were  marked  by  violence, 
intimidation,  fraud,  other  irregular- 
ities, but  opposition  candidates  still 
won  68  percent  of  the  vote.  Diplomatic 
observers  have  viewed  the  10  by-elec- 
tions that  have  been  held  in  1994  as 
generally  more  free  and  fair  despite 
some  minor  irregularities,  however  the 
government  continued  to  harass  and 
intimidate  the  political  opposition. 

The  President,  Moi.  exercises  sweep- 
ing powers  over  the  local  political 
structure  as  well  as  the  National  As- 
sembQy.  and  the  KANU  Party  he  heads 
controlled  118  out  of  the  200  National 
Assembly  seats  even  though  the  oppo- 
sition got  63  percent  of  the  vote. 

The  President  appoints  both  the  pow- 
erful provincial  and  district  commis- 
sioner, as  well  as  a  multitude  of  dis- 
trict and  village  officials.  At  the  dis- 
trict and  village  level  these  political 
parties  are  responsible  for  security  as 
well  as  disbursement  of  Federal  devel- 
opment funds.  At  the  national  level  a 
constitution  authorized  the  President 
to  dissolve  the  legislature  and  pro- 
hibits assembly  debate  on  issues  under 
consideration  by  the  courts,  and  this 
very  interesting: 

This  law,  in  conjunction  with  the 
Speaker  of  the  Assembly's  ruling  that 
the  subject  of  the  President's  conduct 
is  inappropriate  for  parliamentary  de- 
bate—reminds me  a  little  bit  of  this 
place— has  severely  limited  the  scope 
of  deliberation  on  many  controversial 
political  issues. 

Members  of  the  Parliament  are  enti- 
tled to  introduce  legislation,  but  in 
practice  it  is  the  attorney  general  who 
does  30.  As  the  head  of  the  KANU,  the 
President  also  influences  the  legisla- 
tive agenda.  He  has  also  bolstered 
KANU's  majority  by  acting  on  its  con- 
stitutional authority  by  appointing  12 
members  of  Parliament. 

Three  opposition  parties,  the  Demo- 
crat Party,  the  FORD-K,  and  the 
FORD-A,  hold  the  majority  of  the  op- 
position's 82  seats.  KANU  used  a  vari- 
ety of  pressure  tactics — and  I  would 
like  for  the  gentleman  to  listen  to  this 
one— used  a  variety  of  pressure  tactics 
to  entice  opposition.  Members  of  Par- 
liament, to  defect  to  KANU,  and  by 
year's  end  six  opposition  Members  of 
Parliament  had  done  so.  As  a  result, 
there  were  10  by-elections  including  2 
forced  by  the  death  of  2  members  of 
Parliament. 


During  the  seven  by-elections  held  in 
June,  last  year,  there  were  credible  re- 
ports that  government  and  KANU  offi- 
cials bribed  voters,  purchased  voters' 
cards,  forcibly  removed  an  election  ob- 
server from  a  polling  station.  There 
was  also  violent  incidents  at  public  ral- 
lies prior  to  the  June  elections  involv- 
ing both  opposition  and  KANU's  re- 
porters. Street  skirmishes  between 
supporters  of  contending  parties  also 
broke  out  on  the  day  of  two  by-elec- 
tions in  October.  A  U.S.  Embassy  ob- 
server witnessed  an  assault  in  front  of 
a  polling  station  on  a  FORD-A  can- 
didate, who  was  later  hospitalized.  The 
assailant,  who  struck  the  candidate  to 
the  ground  with  repeated  blows  as 
armed  police  looked  on,  came  to  the 
polling  station  in  a  convoy  of  vehicles 
escorting  the  KANU  Secretary  General. 

I  wonder  what  President  Moi  has  to 
say  about  that  following  the  announce- 
ment of  October's  election  results  in 
which  two  opposition  candidates  won 
parliamentary  seats.  Fights  again 
erupted  resulting  in  the  death  of  at 
least  six  people. 

Another  round  of  by-elections  were 
held  in  January  1995 — were  to  be  held 
following  the  high  court's  decision  in 
November  that  nullified  opposition  ma- 
jorities, victories,  in  two  1992  par- 
liamentary elections. 
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It  appears  that  in  Kenya,  if  you  do 
not  win  at  the  ballot  box.  then  they 
control  the  supreme  court  and  you  will 
win  there  and  get  rid  of  the  opposition 
that  way.  The  court  overturned  the  re- 
sult of  one  election  because  the  opposi- 
tion winner  had  allegedly  administered 
tribal  oaths  to  supporters,  although 
the  decision  was  based  on  contradic- 
tory testimony  given  by  witch  doctors. 

Although  there  are  no  legal  restric- 
tions on  participation  of  women  and 
minorities  in  politics,  the  role  of 
women  in  the  political  process,  none- 
theless, remains  circumscribed  by  tra- 
ditional attitudes.  In  1994  there  were 
six  female  members  of  parliament,  no 
female  cabinet  ministers,  and  one  fe- 
male assistant  minister.  Within  the  po- 
litical opposition,  women  figure  most 
significantly  in  the  Democratic  Party, 
where  25  percent  of  the  party's  na- 
tional office  holders  are  women. 

Mr.  CALLAHAN.  Mr.  Chairman.  I 
rise  in  opposition  to  the  amendment. 

The  CHAIRMAN.  The  gentleman 
from  Alabama  is  recognized  for  15  min- 
utes. 

Mr.  CALLAHAN.  Mr.  Chairman.  I 
yield  2  minutes  to  the  gentleman  from 
Missouri  [Mr.  Emerson]. 

Mr,  EMERSON.  Mr.  Chairman.  I 
thank  the  distinguished  chairman  of 
the  subcommittee  for  yielding  time  to 
me. 

Mr.  Chairman,  I  rise  to  strongly  urge 
my  colleagues  to  vote  against  the 
Volkmer  amendment.  I  want  to  address 
the  issue  raised  in  this  amendment  by 


speaking  primarily  from  experiences  I 
have  personally  gained  through  my  in- 
volvement with  our  programs  provid- 
ing basic  humanitarian  assistance. 

This  amendment  is  counter- 
productive. In  my  judgment,  it  does 
not  honor  what  has  been  a  long-stand- 
ing and  supportive  relationship  be- 
tween the  governments  of  Kenya  and 
the  United  States. 

Speaking  from  personal  experience,  I 
recall  having  first  met  President  Moi 
during  a  1984  trip  with  the  late  Mickey 
Leland  to  address  the  famine  relief  op- 
erations in  drought-stricken  Ethiopia. 
Moi  and  his  government  were  entirely 
responsive  to  our  requests  that  relief 
into  Ethiopia  be  headquartered  in 
Kenya.  It  was  my  experience  then,  as  it 
has  been  consistently  since,  that  Presi- 
dent Moi  and  his  Government,  for  over 
a  decade,  have  provided  first-rate  co- 
operation in  meeting  the  requests  of 
the  humanitarian  community,  in  in- 
cluding ours,  as  it  mounts  emergency 
relief  operations  within  the  Greater 
Horn  of  Africa. 

As  many  of  my  colleagues  concerned 
with  humanitarian  issues  know,  almost 
all  national  and  multinational  humani- 
tarian relief  organizations  working  in 
the  region  have  retained  their  head- 
quarters in  Nairobi  for  many  years. 
Kenya  consistently  has  welcomed  the 
humanitarian  community  and  has  af- 
forded it  the  necessary  political  envi- 
ronment as  well  as  dependable  commu- 
nication and  logistical  capabilities 
needed  to  do  its  work.  Our  operations 
providing  emergency  food  and  basic 
medical  care  in  Somalia  and  to  the  ref- 
ugees of  Rwanda  have  all  been 
headquartered  in  Nairobi. 

Many  of  you  are  aware  of  Operation  Lifeline 
Sudan  through  which  the  United  Nations  has 
airlifted  food  relief  into  soutt^em  Sudan  to  the 
victims  of  the  decades-long  Sudanese  civil 
war.  Begun  in  1989,  this  life-sustaining  oper- 
ation could  never  have  been  possible,  not  to 
mention  sustained,  if  Kenya  had  not  consist- 
ently granted  permission  to  the  U.N.  to  base 
its  operations  within  Kenya  at  a  place  called 
Loklchokio,  just  inside  its  border  with  Sudan. 
The  border  proximity  of  Lokichokio  has  made 
an  airlift  viable  in  terms  of  cost  and  flying  cort- 
ditions.  With  Kenya's  unfaltering  help,  thou- 
sands of  Sudanese  lives  have  been  saved. 

Kenya  has  demonstrated  its  commitment  to 
being  a  responsible  member  of  the  inter- 
national community  in  other  ways  as  well.  For 
example,  Kenya  is  the  second  largest  contrib- 
utor of  peacekeeping  troops  in  Africa,  after 
Ghana.  Kenya  peacekeeping  troops  continue 
to  assume  significant  roles  in  Iraq  and  Bosnia. 

We  must  give  full  measure  to  the  fact  that 
Kenya  has  been  a  staunch  supporter  of  the 
United  States.  For  over  a  decade,  with  no 
questions  asked,  Kenya  has  always  agreed  to 
United  States  military  requests  to  use  Kenyan 
airports,  roads,  and  p>ort  facilities.  Specifically, 
during  the  Persian  Gulf  war,  Kenya  provided 
important  logistical  support  to  the  United 
States  military,  and  kept  its  critical  facilities 
opened  to  support  our  military  operations,  with 
no  questions  asked. 


18390 


CONGRESSIONAL  RECORD— HOUSE 


This  amendment  aims  to  punish  Kenya.  Yet, 
to  my  mind,  Kenya  has  been  and  continues  to 
be  one  ol  the  most  valuable  United  States  al- 
lies in  Africa. 

I  am  particularly  concerned  about  the  poten- 
tial consequences  of  the  Volkmer  amendment 
because  it  comes  at  a  time  when  we  currently 
are  renegotiating  the  access  agreement.  How 
irresponsible  our  Government  would  appear 
should  we  pass  the  Volkmer  amendment  while 
in  the  same  breath  request  Kenya  to  continue 
to  allow  our  military  their  free  access  to  its 
ports,  airports,  and  roads  which  it  has  enjoyed 
for  more  than  a  decade.  It  is  incredibly  irre- 
sponsible for  such  a  proposal  to  even  be  put 
under  floor  consideration. 

This  amendment  alleges  that  Kenya  denies 
its  citizens  the  right  to  free  and  fair  elections. 
Yet,  the  facts  show  that  Kenya  is  one  of  a 
handful  of  countries  in  Africa  that  kept  a  rel- 
atively open  political  system  in  an  era  where 
most  countries  opted  for  Marxism  and  Len- 
inism. Since  gaining  independence  in  1962, 
Kenya  has  held  competitive  elections  six 
times,  a  record  very  few  African  countries  can 
match. 

In  the  recent  1992  general  elections  eight 
candidates  competed  for  the  presidency. 
President  Moi  won  because  the  opposition 
was  unable  to  unite  tjehind  one  candidate  and 
was  deeply  divided  along  ethnic  lines.  These 
opposition  parties  are  now  actively  engaged  in 
Kenya's  pariiament.  And,  I  contend  that  our 
aim  should  be  to  encourage  these  opposition 
parties  in  their  reform  efforts  rather  than  at- 
tempting to  punish  the  entire  country  through 
a  distorted  review  of  an  election  which  is  by 
now  3  years  old. 

I  say  we  should  be  supportive  of  such  a 
strategic  ally  as  Kenya  has  consistently  been 
to  us.  Rather  than  punish  her  unfairiy  by 
threatening  to  cut  this  modest  amount  of  $18 
million  aid,  I  urge  this  body  to  property  evalu- 
ate our  long-standing  and  significant  relation- 
ship with  Kenya.  Far  better  that  we  do  not 
vote  to  diminish  our  valuable  relationship  with 
Kenya  by  inaccurately  inflicting  a  punishment 
or  threatening  the  embarrassment  of  requiring 
a  presidential  waiver.  Rather,  our  vote  should 
be  to  cleariy  support  an  even  more  active  rela- 
tionship, promoting  more  direct  involvement 
both  politically  and  economically,  between  our 
two  countries. 

I  strongly  urge  my  colleagues  to  vote 
against  the  Volkmer  amendment. 

Mr.  CALLAHAN.  Mr.  Chairman.  I 
yield  2  minutes  to  the  gentleman  from 
Texas  [Mr.  Wilson],  the  ranking  mem- 
ber of  the  subcommittee. 

Mr.  WILSON.  Mr.  Chairman.  I  rise  in 
strong  opposition  to  this  amendment. 

Mr.  Chairman.  I  would  point  out  to 
all  of  my  colleagues  that  the  sub- 
committee has  already  cut  assistance 
to  Africa  in  general  by  50  percent.  That 
will,  of  course,  affect  Kenya.  The  gen- 
tleman's amendment  relates  human 
rights  to  the  ability  to  receive  funds  in 
Kenya,  and  I  submit  that  is  a  standard 
that  could  not  be  met  by  many  other 
countries  in  Africa,  and.  indeed,  many 
countries  around  the  world. 

I  would  add  to  what  the  gentleman 
from  Missouri  [Mr.  Emerson]  said 
about  Kenya  being  an  important  stag- 


ing area  for  humanitarian  relief  into 
other  countries  in  Africa,  and  certainly 
it  has  been  an  important  staging  area 
for  our  operations  in  Somalia,  as  well 
as  other  African  countries.  Mombasa  is 
a  very  important  logistics  center  for 
the  United  States. 

We  should  continue  to  work  with 
Kenya  to  improve  its  human  rights 
record,  but  certainly  this  is  an  ill-ad- 
vised amendment.  We  should  not  sever 
relations.  We  should  certainly  not  have 
the  funding  cut  off  at  this  time. 

Mr.  CALLAHAN.  Mr.  Chairman.  I 
yield  2  minutes  to  the  distinguished 
gentleman  from  New  York  [Mr.  Gil- 
man],  the  chairman  of  the  Committee 
on  International  Relations. 

Mr.  OILMAN.  Mr.  Chairman,  I  join 
with  the  gentleman  from  Alabama, 
Chairman  Callahan,  in  opposing  this 
amendment. 

Nevertheless,  I  am  sympathetic  to 
the  concerns  expressed  by  Mr.  Volk- 
mer. The  Government  of  Kenya's  re- 
spect for  human  rights  is.  at  best,  er- 
ratic. Lately,  the  use  of  ethnic  clash- 
es—encouraging violence  between  dif- 
ferent ethnic  groups— has  been  a  sad 
characteristic  of  the  Moi  regime. 
Under  President  Moi,  the  Government 
of  Kenya  has  repressed  political  activi- 
ties, the  freedom  of  speech  and  other 
basic  civil  rights.  This  is  the  inevitable 
result  of  a  government  that  does  not 
have  the  support  of  a  majority  of  the 
population. 

But  we  must  also  look  at  the  positive 
side  of  Kenya.  For  all  of  its  faults,  the 
Moi  government  held  elections  in  1992. 
But  for  the  division  of  the  opposition 
into  competing  parties,  there  would  be 
a  different  government  in  Kenya  today. 
In  addition.  Kenya  has  made  a  number 
of  important  and  difficult  economic  re- 
forms that  we  and  other  donor  nations 
have  encouraged. 

Our  assistance  program  reflects  both 
the  good  and  the  bad  in  Kenya.  Permit 
me  to  remind  the  gentleman  from  Mis- 
souri [Mr.  Volkmer]  that  in  response 
to  human  rights  abuses,  we  have  re- 
duced our  assistance  from  $34  million 
in  1990  to  $18  million  next  year.  This 
level  of  assistance  allows  us  to  remain 
engaged  in  Kenya  and  to  help  bring  re- 
formist elements  to  the  fore. 

Mr.  Chairman,  the  United  States  has 
had  a  strong  bilateral  relationship  with 
Kenya  for  many  years,  including  dur- 
ing the  cold  war.  We  have  cooperated 
with  Kenya  on  a  number  of  issues,  from 
military  base  rights  to  humanitarian 
relief  efforts  in  the  Horn  of  Africa. 
While  Kenya's  human  rights  record  has 
deteriorated  recently,  I  do  not  believe 
that  we  should  disengage  trom  Kenya 
at  this  time.  Kenya  has  strongly  sup- 
ported our  Navy's  deployments  to  the 
Persian  Gulf  and  for  that  I  must  oppose 
the  Volkmer  amendment. 

Mr.  CALLAHAN.  Mr.  Chairman.  I 
yield  2  minutes  to  the  gentleman  from 
Florida  [Mr.  Johnston]. 
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Mr.  JOHNSON  of  Florida.  Mr.  Chair- 
man. I  thank  the  gentleman  for  yield- 
ing. 

Mr.  Chairman.  I  want  to  compliment 
the  gentleman  from  Alabama  [Mr.  Cal- 
lahan]. I  went  to  him  2  weeks  ago  at 
the  conclusion,  when  we  buttoned  down 
then,  and  told  him  what  an  incredible 
job  I  thought  he  and  the  ranking  mem- 
ber were  doing  under  a  lot  of  strain 
here.  The  gentleman  felt  it  ironic  that 
two  out  of  four  amendments  were  cut- 
ting Africa.  I  felt  it  ironic  that  the 
Committee  on  Rules  authorized  only 
four  amendments,  half  of  which  cut 
money  from  Africa. 

I  have  visited  Kenya,  talked  to  Moi. 
The  election  in  1992  was  not  perfect, 
but  it  at  least  gave  them  a  chance  to 
vote  there.  In  Nairobi  I  had  an  oppor- 
tunity to  meet  all  the  factions  in 
southern  Sudan  which  were  killing 
each  other  down  there.  It  was  set  out 
by  the  Kenyan  Government  there. 

I  strongly  oppose  the  amendment 
proposed  here,  for  a  lot  a  different  rea- 
sons, but  the  government  has  started 
auditing  their  banks  and  things  of  that 
nature.  While  I  was  there  they  closed 
down  one  of  the  newspapers.  They  al- 
lowed me  to  approach  and  talk  to  the 
attorney  general  of  that  country  and 
complain. 

The  gentleman  from  Missouri,  Mr. 
Emerson,  and  the  ranking  member,  the 
chairman  of  the  committee,  Mr.  Gil- 
man,  mentioned  the  fact  of  what  we  did 
in  Somalia  through  Kenya.  I  visited  a 
refugee  camp  in  Mombasa,  where  there 
were  50,000  Somalians.  and  they  were 
principally  there  at  the  behest  and  at 
the  consent  of  the  Kenyan  Govern- 
ment. 

The  Development  Fund  for  Africa 
does  not  spend  that  much  money  in 
this  country,  and  there  was  already  a 
cut  to  $18  million  from  $34  million.  Fi- 
nally. I  would  like  to  point  out  that 
only  6  percent  of  the  money  goes  to  the 
government.  The  rest  of  it  goes  to 
NGO's  and  PVO's.  And  I  strongly  rec- 
ommend that  we  seriously  consider  our 
future  in  this  country,  the  fact  that  it 
has  helped  us  in  the  adjoining  coun- 
tries, and  the  fact  they  are  making 
some  progress,  though  small  I  would 
admit,  but  I  think  they  are  making 
some  progress.  To  cut  them  off  now  I 
think  would  be  counterproductive. 

Mr.  Chairman,  I  strongly  oppose  the 
amendment. 

Mr.  CALLAHAN.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  may 
consume.  I  also  am  opposed  to  the 
amendment. 

Mr.  Chairman,  let  me  start  off  by 
saying  that  everyone  in  this  Chamber 
and  everyone  in  this  Congress,  if  not 
everyone  in  this  country,  is  concerned 
about  human  rights  violations 
throughout  the  world.  Some  come  be- 
fore us  and  talk  as  if  we  are  not  con- 
cerned about  that  when  they  offer 
these  amendments. 

Let  me  assure  you  that  we  are  all 
just   as   concerned   as   the   gentleman 
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from  Missouri  [Mr.  Volkmer]  about  the 
possibility  of  any  human  right  viola- 
tions anywhere.  So  this  is  not  the 
issue.  The  issue  is  whether  or  not  we 
are  going  to  tell  Kenya  that  we  dis- 
agree with  what  they  have  been  doing 
with  respect  to  improving  the  position 
of  human  rights  violations. 

Mr.  Chairman,  let  me  say  that  the 
Department  of  State  has  contacted  me 
as  late  as  this  morning  and  they  say  to 
me.  "We  object  to  the  amendment  that 
wouia  prohibit  aid  to  the  Government 
of  Kenya  because  it  denies  its  citizens 
the  right  to  free  and  fair  elections. 
While  we  share  Congress'  concern 
about  Kenya's  human  rights  record, 
much  of  our  assistance  is  directed  to 
projects  to  improve  Kenya's  human 
rights  performance,  including  its  elec- 
toral practices.  Passage  of  this  amend- 
ment would  undercut  our  efforts  to 
build  democratic  institutions  and  pro- 
mote good  government.  This  amend- 
ment would  also  adversely  affect  our 
ability  to  use  international  military 
educational  training  funds  to  train  the 
Kenyan  military  as  a  political  force 
that  h»s  not  yet  been  implicated  in  any 
human  rights  violations  there." 

So  let  me  just  say  there  is  going  to 
come  a  time  in  the  future  when  we 
need  Kenya  once  sigain.  when  we  are 
faced  with  a  situation  like  in  Rwanda 
or  Sdmalia.  and  we  are  going  to  have 
to  utilize  the  bases  and  help  that 
Kenya  provides  to  the  United  States 
and  to  other  areas  that  are  just  as  con- 
cerned about  human  rights  violations 
as  the  gentleman. 

Mr.  Chairman,  let  me  also  say  that 
this  money,  most  of  this  money,  that  is 
not  earmarked  but  that  would  be  ap- 
proved for  Kenya,  docs  not  go  to  the 
Government  of  Kenya.  It  goes  toward 
the  humanitarian  needs  of  the  people 
of  Kenya. 

So  while  I  appreciate  where  the  gen- 
tleman is  coming  from  with  respect  to 
his  concerns  of  human  rights,  this  is 
not  the  issue.  I  certainly  take  a  back 
seat  to  the  gentleman  with  respect  to 
his  ktK>wledge  of  international  affairs. 
I  know  that  he  is  well  informed  and 
well  read  on  that.  I  know  of  his  per- 
sonal concerns  about  Kenya.  But  I 
would  respectfully  submit  once  again 
that  the  gentleman  go  back  to  basic 
civics  and  understand  that  the  people 
of  this  country  elected  President  Clin- 
ton as  President  of  these  United 
States. 

I  did  not  vote  for  him,  but  he  is  my 
President,  and  the  Constitution  tells  to 
the  President,  you  select  the  Secretary 
of  State  that  you  think  is  the  best  per- 
son to  run  all  of  our  international  af- 
fairs, all  of  our  foreign  policy.  He  se- 
lected Mr.  Christopher,  and  I  think  Mr. 
Christopher  has  done  a  tremendous  job. 
I  am  a  great  admirer  of  his. 

So  I  did  not  vote  for  the  President, 
thus  Mr.  Christopher  would  not  have 
been  there  if  my  candidate  had  won. 
But  we   have  a  responsibility   to   the 


President  because  he  is  the  President 
of  the  United  States,  and  the  charge 
that  the  American  jteople  have  given 
him  includes  an  effective  and  humani- 
tarian foreign  policy.  I  think  he  is 
doing  the  best  he  can  do.  and  I  think  to 
hamstring  him  further  will  be  a  tre- 
mendous mistake. 

So  I  would  respectfully  request  that 
we  vote  against  this  amendment,  that 
we  adhere  to  the  request  of  the  Presi- 
dent and  we  adhere  to  the  request  of 
the  Secretary  of  State,  and  recognize 
that  we  are  also  helping  the  people  of 
Kenya. 

Mr.  Chairman,  I  yield  2  minutes  to 
the  gentleman  from  New  York  [Mr. 
Ackerman]. 

Mr.  ACKERMAN.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding. 

Mr.  Chairman,  I  regrettably  rise  in 
strong  opposition  to  the  amendment 
offered  by  my  good  friend  and  col- 
league, the  gentleman  from  Missouri 
[Mr.  Volkmer].  Simply  put,  this  is  an 
unhelpful  amendment  proffered  at  the 
wrong  time.  While  I  can  understand  the 
gentleman's  motivations,  I  certainly 
cannot  agree  with  the  approach. 

Yes,  Kenya's  human  rights  record  is 
blemished.  Yes.  democratic  principles 
have  not  completely  taken  root  there. 
And.  yes.  they  have  a  long  way  to  go 
before  they  achieve  a  full-fledged  free 
market  economy.  Yes.  we  must  con- 
tinue to  work  to  improve  the  situation 
there.  However,  by  adopting  this 
amendment,  we  will  do  serious  damage 
to  the  important  relationship  between 
the  United  States  and  Kenya. 

In  the  past  few  years  we  have  seen 
unsteady  progress  in  human  rights,  but 
in  a  telling  sign,  the  press  has  re- 
mained sufficiently  free,  and  that  has 
been  a  consistently  critical  voice  of 
dissent  against  the  government. 
Whereas  in  years  past  we  have  over- 
looked Kenya's  human  rights  viola- 
tions, as  we  did  similarly  with  other 
countries  in  order  to  keep  their  sup- 
port during  the  cold  war.  we  no  longer 
tolerate  these  violations. 

In  fact,  our  assistance  program  has 
built  in  performance-based  budgeting 
systems,  and  aid  to  Kenya  has  actually 
decreased  over  the  past  several  years. 
Not  only  has  development  aid  to  Kenya 
dropped  from  $34  million  in  1990  to  $18 
million  today,  but  only  6  percent  of 
this  aid  now  goes  through  government 
channels. 

There  is  no  doubt  that  Kenya  still 
has  a  long  journey  toward  fulfilling 
democratic  principles  and  we  should 
continue  to  press  for  improvements  in 
individual  freedoms  and  human  rights, 
but  we  must  also  keep  in  mind  our 
overall  relationship  and  Kenya's  key 
role  in  the  region  as  well  as  the  loss  of 
influence  which  will  occur  if  we  elimi- 
nate all  govemment-to-govemment 
aid. 

a  1330 
I  stand  prepared  to  work  with  the 
gentleman   from   Missouri   [Mr.   Volk- 


mer] in  pressing  for  future  and  further 
reforms,  but  cutting  off  all  aid  to  this 
government  would  eradicate  the  re- 
maining lever  we  have  preserved 
through  a  very  small  amount  of  aid,  6 
percent  of  our  DFA  funding  which  is 
funneled  through  the  government. 

I  urge  our  colleague  to  consider  with- 
drawing this  amendment.  And  in  the 
absence  of  that,  I  urge  its  defeat. 

Mr.  CALLAHAN.  Mr.  Chairman,  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

Mr.  VOLKMER.  Mr.  Chairman.  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Chairman,  I  think  that  every- 
body should  read  the  amendment  be- 
cause the  opponents  talks  like  we  are 
cutting  off  all  aid.  The  gentleman  from 
Alabama,  he  is  correct,  I  agree  with 
him  completely,  that  the  President 
should  run  the  foreign  policy.  I  think 
we  should  have  some  input  into  that, 
but  basically  it  is  up  to  the  administra- 
tion to  do  so. 

The  amendment,  the  last  phrase  of 
the  amendment  says,  "This  section 
may  be  waived  if  the  President  deter- 
mines such  a  waiver  is  in  the  United 
States  national  interest." 

I  do  not  see  how  you  can  make  it 
anymore  easy  for  him  to  say,  no.  we 
are  not  going  to  do  this.  That  is  all  he 
has  to  say.  So  it  really  does  not  really 
cut  off  anything,  as  long  as  the  Presi- 
dent says  we  need  to  do  it.  I  think  that 
is  probably  what  the  President  would 
do. 

Basically  what  this  amendment  is  at- 
tempting to  do.  and  I  think  the  gen- 
tleman from  New  York  and  maybe  the 
gentleman  from  Florida  really  caught 
it  better  than  anybody  else,  I  am  just 
trying  to  tell  President  Moi,  the  people 
of  Kenya,  especially  the  Kanu  party, 
that.  hey.  let  democratization  take 
place,  that  as  we  have  shown  in  this 
country,  you  do  not  have  to  have  one 
party  rule  for  the  rest  of  your  life  for 
a  country  to  survive,  for  a  country  to 
persevere. 

As  long  as  the  people  of  the  country 
work  within  the  constitution  that  pro- 
vides for  a  process  in  which  you  have  a 
government  continuation,  as  we  have 
in  this  country,  they  could  have  the 
same  thing  in  Kenya  and  other  places 
in  the  world,  that  you  do  not  have  to 
use  physical  force  and  violence  per- 
fected by  the  Government  and  con- 
trolled to  stymie,  to  stifle  opposition. 
That  you  should  actually,  for  the  good 
of  the  country,  permit  that  opposition 
to  speak,  to  be  able  to  gather,  to  be 
able  to  discuss,  to  be  able  to  vote,  to 
elect  whoever  they  want  to  elect.  That 
is  up  to  them  to  decide.  That  is  the 
voters'  choice  and  the  voters  should  be 
supreme  in  any  nation  as  they  are  in 
this  Nation.  That  is  basically  what  I 
am  trying  to  send  a  message. 

I  know  that  the  country  of  Kenya  has 
done  well,  as  far  as  facilitating  the  sup- 
plies that  are  necessary  for  humani- 
tarian relief  in  that  part  of  Africa.  I 
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want  to  commend  them  on  that.  I  want 
to  thank  them  for  that.  But  I  want  to 
tell  them  also,  hey,  wake  up.  President 
Moi,  you  do  not  have  to  be  president 
forever.  You  are  not  going  to  be  for- 
ever. I  will  guarantee  you,  you  will  not 
be  forever.  Somebody  else  is  going  to 
be  president.  Why  do  you  not  make  it 
80  that  when  that  transition  does  come 
about  that  there  is  not  the  big  breakup 
within  the  country  as  we  have  seen  in 
other  countries  where  one  person  tries 
to  be  the  strong  man  and  control  it  all 
himself.  I  think  that  you  should  be 
able  to  say.  hey,  there  is  somebody  else 
in  this  country  that  can  do  this  job, 
too. 

Mr.  JOHNSTON  of  Florida.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  VOLKMER.  I  yield  to  the  gen- 
tleman from  Florida. 

Mr.  JOHNSTON  of  Florida.  Mr. 
Chairman,  this  is  a  friendly  observa- 
tion, and  I  thank  the  gentleman  for 
yielding  to  me. 

In  the  previous  amendment  on  Ethio- 
pia, I  made  a  commitment  to  the  gen- 
tlewoman from  Texas  [Ms.  Jackson- 
Lee]  that  I  hoped  to  be  in  Ethiopia  and 
in  Kenya  in  3  weeks  and  that  I  would 
hand  deliver  a  letter  jointly  by  her  and 
me  to  President  Meles.  I  would  make 
the  same  commitment  to  the  gen- 
tleman that  he  and  I  sit  down  and  draft 
out  a  letter  to  President  Moi,  which  I 
will  hand  deliver  to  him,  giving  him 
my  concerns  but  principally  the  gentle- 
man's concerns. 

Mr.  VOLKMER.  Mr.  Chairman.  I 
thank  the  gentleman  very  much.  I  will 
be  glad  to  do  it. 

Mr.  Chairman.  I  ask  unanimous  con- 
sent to  withdraw  the  amendment. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Missouri? 

There  was  no  objection. 

The  CHAIRMAN.  It  is  now  in  order  to 
consider  amendment  No.  4  printed  in 
House  Report  104-167. 

AMENDME.NT  OFFERED  BY  MR.  SMITH  OF  .VEW 
JERSEY 

Mr.  SMITH  of  New  Jersey.  Mr.  Chair- 
man, I  offer  an  amendment. 

The  CHAIRMAN.  The  Clerk  will  des- 
igmate  the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offered  by  Mr.  Smpth  of  New 
Jersey;  Page  20.  line  25.  strike  the  semicolon 
and  all  that  follows  through  "Code"  on  page 
21.  line  5. 

Page  21.  line  7.  strike  the  final  comma  and 
all  that  follows  through  line  9  and  insert  the 
following: 

:  Provided,  That  none  of  the  funds  appro- 
priated under  this  heading  shall  be  available 
for  salaries  and  expenses  of  personnel  as- 
signed to  the  bureau  charged  with  carrying 
out  the  Migration  and  Refugee  Assistance 
Act. 

The  CHAIRMAN.  Pursuant  to  the 
order  of  the  House  of  today,  the  gen- 
tleman from  New  Jersey  [Mr.  Smith] 
will  be  recognized  for  15  minutes,  and  a 
Member  opposed  will  be  recognized  for 
15  minutes. 


The  Chair  recognizes  the  gentleman 
from  New  Jersey  [Mr.  Smith]. 

Mr.  SMITH  of  New  Jersey.  Mr.  Chair- 
man, I  yield  myself  such  time  as  I  may 
consume. 

This  amendment  is  designed  to 
achieve  several  simple  but  important 
goals.  First,  it  erects  a  firewall  to  en- 
sure that  money  in  the  refugee  assist- 
ance budget  will  be  used  for  protecting 
refugees,  not  for  general  operating  ex- 
penses at  the  State  Department,  which 
are  adequately  funded  elsewhere. 

Second,  it  avoids  a  back-door  $12-mil- 
lion  cut  in  the  refugee  assistance  budg- 
et. We  were  very  proud,  in  the  Sub- 
committee on  International  Operations 
and  Human  Rights,  to  have  been  able 
to  hold  a  few  programs  level  with  last 
year.  One  of  those  was  child  survival. 
And  I  am  very  pleased  that  the  Sub- 
committee on  Foreign  Operations,  Ex- 
porting Financing  and  Related  Pro- 
grams of  the  Committee  on  Appropria- 
tions has  likewise  looked  to  protect 
this  important  program.  Another  was 
refugee  assistance.  It  was  not  easy,  and 
I  think  we  all  know  in  these  times  of 
deficit  reduction,  holding  anything 
harmless  is  very,  very  hard.  But  it  was 
done. 

Third,  my  amendment  would  avoid  a 
corresponding  $12-million  back-door  in- 
crease in  the  general  operating  budget 
for  the  State  Department  for  which, 
again,  we  have  authorized  adequate 
funds.  There  is  no  need  for  the  State 
Department  to  raid  the  refugee  budget 
to  pay  its  operating  expenses.  It  al- 
ready has  $2.1  billion  in  the  two  largest 
operating  accounts  alone. 

Under  current  law,  the  PRM  Bureau 
gets  its  salaries  and  expenses  from 
these  accounts  just  like  everj'  other 
bureau  in  the  State  Department.  The 
State  Department  operating  accounts 
have  not  taken  the  steep  cuts  that  the 
operating  budgets  of  USIA  or  AID  and 
other  agencies  have  taken. 

Finally,  the  refugees  really  do  need 
the  money  more  than  the  bureaucrats. 

Let  me  cite  three  examples.  In  the 
current  fiscal  year  at  the  height  of  the 
Rwanda  refugee  crisis,  UNHCR  found  it 
necessary  to  reduce  food  rations  in  the 
camps  that  were  holding  Rwandan  ref- 
ugees. This  was  because  the  World 
Food  Program  had  run  out  of  food.  The 
UNHCR  said  it  had  no  money  to  pay  for 
the  food  program,  in  large  part  because 
the  State  Department  said  there  was 
not  enough  money  in  the  refugee  ac- 
count to  make  a  contribution  for  this 
purpose. 

Surely  an  extra  $12  million,  perhaps 
even  a  smaller  amount,  would  have 
made  it  unnecessary  to  cut  those  ra- 
tions. 

In  Thailand,  the  State  Department 
decided  to  shut  down  an  English-lan- 
guage school  for  the  Hmong  refugees  in 
order  to  save  money.  This  will  make  it 
more  difficult  for  these  refugees  to  as- 
similate in  the  U.S.,  if  they  are  reset- 
tled here.  Shutting  down  the  language 


school  may  also  have  had  the  effect  of 
encouraging  the  Thai  Government  in 
its  belief  that  the  United  States  is  not 
serious  about  accepting  those  people. 

Finally,  in  the  refugee  centers  in 
Croatia  that  hold  victims  of  ethnic 
cleansing  from  Bosnia,  the  facilities 
are  inadequate  and  the  screening  proc- 
ess is  slow  and  it  is  erratic.  Thousands 
of  people  have  been  in  these  centers  for 
years.  The  United  States  claims  it  can- 
not find  more  than  a  handful  of  refu- 
gees who  are  eligible  for  resettlement. 
Refugee  advocates  point  out  that  if  you 
cannot  find  genuine  refugees  in  Bosnia, 
we  will  never  be  able  to  find  them  any- 
where else  in  the  world.  Many  of  these 
people  can  never  go  home.  Their  vil- 
lages have  been  destroyed.  Their  fami- 
lies have  been  massacred.  We  have  been 
unable  or  unwilling  to  commit  the  re- 
sources to  do  the  job  right. 

Mr.  Chairman,  we  all  know  we  can- 
not solve  all  of  the  world's  problems. 
There  are  over  40  million  refugees  and 
displaced  persons  in  the  world.  We  can- 
not accept  more  than  a  tiny  number  of 
them  here  in  the  United  States,  but  we 
can  at  least  keep  our  priorities  right. 

In  this  case,  those  priorities  are  so 
obvious  that  my  amendment  has  been 
endorsed  by  human  rights  organiza- 
tions as  diverse  as  the  U.S.  Committee 
for  Refugees,  the  Lutheran  Immigra- 
tion and  Refugee  Services,  the  U.S. 
Catholic  Conference,  the  Council  of 
Jewish  Federations,  the  Christian  Coa- 
lition and  the  Family  Research  Coun- 
cil. 

The  refugee  budget  has  already  ab- 
sorbed real  cuts  this  year,  Mr.  Chair- 
man, both  from  inflation  and  from  the 
dramatic  decrease  in  the  value  of  the 
dollar  against  European  currencies. 
The  money  they  are  spending  this  year 
will  buy  15  percent  to  20  percent  less 
overseas,  less  protection,  less  food,  less 
water,  fewer  sanitary  facilities  than 
the  same  amount  that  we  spent  last 
year. 

We  could  not  afford  to  raise  the  refu- 
gee budget  not  even  to  keep  our  own 
spending  power  even  with  last  year.  My 
amendment,  let  me  remind  everyone, 
does  not  add  a  penny  to  the  budget.  It 
simply  prohibits  a  back  door  transfer 
that  would  fund  $12  million  of  spending 
here  in  Washington,  DC. 

I  hope  Members  will  vote  "yes"  on 
this  pro-refugee,  pro-fiscal  responsibil- 
ity amendment. 

Mr.  Chairman.  I  include  for  the 
Record  the  following  letter: 

U.S.  Committee  for  Refugees. 

Washington.  DC,  June  21.  1995. 
Hon.  Chris  Smith. 

Chairman.  House  International  Relations  Sub- 
committee on  Foreign  Operations.  House  of 
Representatives.  Washington.  DC. 

Dear  Mr.  Smith:  This  letter  is  to  inform 
you  and  your  colleagues  of  our  strong  sup- 
port for  your  proposed  floor  amendment  that 
would  prohibit  using  the  Migration  and  Ref- 
ugee Assistance  (MRA)  account  to  pay  for 
the  State  Department's  general  salaries  and 
administrative  expenses. 
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bill.  HR.  1868.  would,  as  currently  written 
use  S12  million  of  MRA  funds  to  pay  for  sala- 
ries and  expenses.  This  would  be  a  damaging 
change  from  current  law  and  would  effec- 
tivelj  result  in  a  $12  million  reduction  in  di- 
rect Assistance  to  refugees.  Your  amendment 
would  wisely  retain  current  law,  which  al- 
lows tUl  MRA  expenditures  to  go  toward  pro- 
gramB,  and  pays  for  salaries  and  expenses  by 
drawing  from  the  Diplomatic  and  Consular 
Programs  account. 

Your  amendment  would  prevent  a  back- 
door tut  in  U.S.  assistance  to  the  world's  16.2 
millit)n  refugees.  HR.  1868  should  be  amend- 
ed. Wa  wholeheartedly  endorse  your  amend- 
ment and  urge  other  Members  to  give  it  bi- 
partisan support  on  the  House  floor. 
Sincerely. 

Roger  P.  Winter. 

Director. 

Mr.'  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  CALLAHAN.  Mr.  Chairman,  I 
rise  in  opposition  to  the  amendment. 

The  CHAIRMAN.  The  gentleman 
from  Alabama  [Mr.  Callahan]  is  recog- 
nized for  15  minutes. 

Mr.  CALLAHAN.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Chairman,  again,  while  I  know 
what  the  gentleman  from  New  Jersey 
wants  to  do,  he  wants  to  provide  more 
money  for  the  refugee  assistance  pro- 
gram, and  we  all  do. 

However,  what  he  is  saying  in  his 
amendment  is  that  we  do  not  want  to 
provide  out  of  the  allocation  of  this  ap- 
propriation bill  any  money  to  the  pro- 
gram. Instead,  he  wants  to  transfer  the 
administrative  cost  over  to  the  State 
Department's  jurisdiction,  under  the 
funding  jurisdiction  of  the  gentleman 
from  Kentucky  [Mr.  Rogers]. 

I  ajn  afraid  that  what  the  gentleman 
is  doing  is  possibly  just  the  opposite  of 
what  he  intends  to  be  doing  with  re- 
spect to  the  refugee  funding  program. 
The  State  Department  may  not  be  able 
to  fund  any  of  the  $12  million  because 
the  State  Department  will  not  have  the 
money  or  the  authorization  to  admin- 
ister the  program. 

I  know  where  the  gentleman  is  com- 
ing from.  I  know  what  the  gentleman 
wants  to  do.  But  I  am  afraid  also  when 
we  get  into  this  jurisdictional  problem 
through  floor  amendments,  it  is  going 
to  cause  problems  in  the  future.  I  know 
that  the  gentleman  from  Kentucky 
[Mr.  Rogers]  has  some  concerns  about 
that.  He  is  going  to  speak  to  it  in  just 
a  few  minutes. 

So  while  we  all  would  like  to  do  what 
the  gentleman  from  New  Jersey  wants 
to  do,  transferring  the  responsibility  of 
administering  the  refugee  program  to 
another  appropriations  subcommittee 
is  not  the  right  thing  to  do. 

Mr.  Chairman,  I  yield  5  minutes  to 
the  gentleman  from  Kentucky  [Mr. 
RoGBRS]. 

Mr.  ROGERS.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding  time  to  me. 

I  share  the  gentleman's  sentiments.  I 
know  that  we  both  agree  with  the  gen- 


the  sponsor  of  the  amendment,  emo- 
tionally, in  that  we  want  to  provide  as 
much  aid  as  we  can.  However,  I  think 
this  amendment  is  counterproductive 
in  that  we  have  already  cut  the  State 
Department  personnel  account  furi- 
ously. As  a  matter  of  fact,  the  adminis- 
tration's request  would  have  required  a 
reduction  of  350  people  from  the  State 
Department's  personnel  accounts  and 
the  closing  of  21  posts  around  the 
world.  That  was  before  we  got  hold  of 
it. 

Our  markup  of  the  State  Department 
accounts  reduced  the  President's  re- 
quest another  $40  million.  And  we  are 
looking  at  double  the  proposed  reduc- 
tions. So  if  you  want  to  administer  this 
refugee  and  migration  account,  it 
ought  to  be  done  internally,  because  we 
just  do  not  have  the  resources  in  the 
State  Department  to  manage  that  kind 
of  an  operation.  Neither  do  we  have  the 
authorization. 

So  I  would  hope  that  the  gentleman 
would  reconsider  his  amendment  be- 
cause, if  it  is  successful,  the  only  other 
place  that  the  salaries  and  expenses  to 
run  this  program  could  come  from 
would  be  out  of  the  State  Department 
regular  accounts;  and  we  have  already 
slashed  them  unmercifully  and  perhaps 
there  is  even  more  to  come. 

The  amendment  would  transfer  the 
costs  of  90  employees  from  where  they 
are  now  to  the  State  Department  to  an 
account  that  is  already  requiring  re- 
ductions of  five  times  that  number  of 
people.  The  money  is  not  there.  It  was 
not  requested  there.  It  was  not  appro- 
priated there.  And  there  is  no  room 
there  for  anything  more. 

So  I  would  say  to  the  gentleman  from 
New  Jersey,  that  if  we  want  to  ensure 
that  there  are  enough  people  to  run  the 
migration  and  refugee  program,  we 
ought  to  leave  the  funding  right  where 
it  is,  in  the  program  account,  under  the 
jurisdiction  of  the  subcommittee  whose 
bill  is  before  us  today.  Otherwise,  there 
may  be  a  well-funded  program  but  no- 
body to  run  it. 

So  I  support  the  chairman  of  the  For- 
eigrn  Operations  Subcommittee,  the 
gentleman  from  Alabama  [Mr.  Cal- 
lahan]. I  commend  him  for  looking  out 
as  well  as  he  has  for  the  refugee  pro- 
grams, and  I  would  hope  that  we  would 
reject  this  amendment. 

Mr.  CALLAHAN.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
Wisconsin  [Mr.  Obey],  the  ranking 
member  of  the  full  committee. 
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Mr.  OBEY.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding  time  to  me. 

I  would  like  to  follow  up  and  express 
my  agreement  with  the  comments  just 
made  by  the  gentleman  from  Ken- 
tucky. Let  me  simply  say,  Mr.  Chair- 
man, that  I  think  everyone  on  this 
floor  is  concerned  about  decent  treat- 
ment of  refugees.  Certainly,  everyone 


in  the  subcommittee  has  demonstrated 
that  over  a  lifetime. 

However,  I  do  want  to  suggest  that 
there  is  a  certain  aspect  to  this  amend- 
ment that  bothers  me,  because  what  it 
in  essence  is  saying  is,  "Look,  let  us 
take  in  every  possible  refugee."  But 
when  it  comes  to  actually  paying  for 
the  administration  of  those  programs, 
they  expect  somebody  else  to  perform  a 
magic  loaves  and  fishes  miracle  in 
order  to  produce  the  resources  to  run 
those  programs  in  an  efficient  way.  In 
the  real  world,  things  do  not  work  like 
that. 

It  just  seems  to  me  that  whether  we 
are  asking  the  State  Department  to 
perform  miracles  with  no  resources,  or 
whether  in  fact  we  are  asking  local 
communities  who  we  have  largely 
abandoned  to  take  refugees  without 
having  the  Federal  Government  meet 
its  fair  share  of  the  cost  for  retraining 
and  educating  and  resettling  those  ref- 
ugees so  that  the  full  burden  does  not 
fall  on  local  taxpayers,  we  have  the 
same  sort  of  unreality  here. 

Therefore,  Mr.  Chairman,  I  under- 
stand that  the  gentleman  is  going  to 
accept  the  amendment.  I  understand 
why.  However,  that  does  not  mean  that 
this  amendment  does  not  have  signifi- 
cant problems,  both  in  equity  and  in 
practicality.  I  would  say  we  are  going 
to  have  to  do  a  lot  of  work  in  con- 
ference to  fix  it  up.  because  frankly,  in 
its  present  form,  I  simply  do  not  agree 
with  it. 

Mr.  CALLAHAN.  Mr.  Chairman,  I 
yield  1  minute  to  the  gentlewoman 
from  California  [Ms.  PELOSI]. 

Ms.  PELOSI.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding  time  to  me. 

Now  that  the  chairman  has  resolved 
the  issue  of  the  Smith  amendment,  I 
thought  I  would  take  a  moment  to 
once  again  commend  him  for  his  lead- 
ership in  bringing  this  bill  to  the  floor, 
working -with  our  ranking  member,  the 
gentleman  from  Texas  [Mr.  Wilson].  It 
was,  indeed,  very  encouraging  to  hear 
in  the  course  of  the  debate  on  this  bill, 
which  was  a  long  debate,  an  overnight 
debate  on  the  strong  commitment  to 
human  rights  expressed  in  this  House 
of  Representatives. 

I  also  want  to  point  out  to  our  col- 
leagues. Mr.  Chairman,  as  we  move  to 
vote  on  the  bill  in  another  couple  of 
motions,  that  the  United  States,  with 
all  this  talk  about  our  foreign  aid.  the 
United  States  gives  .2  percent  of  our 
GDP  to  overseas  development  assist- 
ance. We  rank  21st  of  the  donor  coun- 
tries, behind  countries  including  Por- 
tugal and  New  Zealand. 

Mr.  Chairman,  I  think  in  some  ways 
our  country  must  examine  our  prior- 
ities. I  think  in  certain  ways  we  are  ab- 
dicating our  responsibilities  to  promot- 
ing freedom  and  raising  the  living 
standard  of  people  throughout  the 
world.  However,  I  do  say  that  while 
commending  our  chairman  for  doing 
the  good  job  that  he  did  with  this  legis- 
lation. 
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Mr.  CALLAHAN.  Mr.  Chairman,  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

Mr.  SMITH  of  New  Jersey.  Mr.  Chair- 
man, I  yield  such  time  as  he  may 
consume  to  the  gentleman  from  Cali- 
fornia [Mr.  Becerra]. 

Mr.  BECERRA.  Mr.  Chairman.  I 
thank  the  gentleman  from  New  Jersey 
for  yielding  time  to  me. 

Mr.  Chairman,  let  me  join  with  the 
gentleman  from  New  Jersey  [Mr. 
Smith]  in  urging  Members  to  vote  for 
this  particular  amendment.  What  we 
are  trying  to  do  with  this  amendment 
is  provide  $12  million  that  was  already 
allocated  for  refugee  and  migration  as- 
sistance and  make  sure  it  goes  for  that 
particular  purpose,  to  fund  program  ex- 
penses, not  to  fund  salaries  and  not  to 
fund  administrative  costs  out  of  mon- 
ies that  should  be  spent  for  program- 
ming. 

The  biggest  problem  we  have  some- 
times in  Congress  is  making  sure  that 
the  money  we  allocate  is  spent  the  way 
it  was  meant  to  be  spent  as  it  came  out 
of  committee.  What  we  would  have 
here,  with  the  way  that  the  bill  cur- 
rently is  drafted,  is  money  going  not 
for  programs,  when  it  is  earmarked  for 
programs,  but  to  pay  for  salaries  and 
expenses.  It  may  even  be  spent  on  sala- 
ries and  expenses  for  people  who  do  not 
even  work  on  refugee  and  migration  as- 
sistance issues. 

It  is  $12  million.  The  State  Depart- 
ment has  over  $2.1  billion  to  pay  for 
staff  and  administrative  expenses  al- 
ready. This  $12  million  would  be  taken 
from  the  program  accounts  for  refugee 
assistance  and  would  do  great  damage 
to  a  program  that  is  already  under- 
funded to  try  to  help  the  refugees 
throughout  this  world. 

There  is  no  country  that  has  been 
more  generous  when  it  comes  to  trying 
to  help  refugees  in  this  entire  world 
than  the  United  States.  We  should  not 
do  it  more  harm  by  taking  away  $12 
million  to  pay  for  things  that  do  noth- 
ing to  help  the  people  that  we  are  say- 
ing in  the  bill  that  we  are  going  to  try 
to  do.  The  refugee  assistance  account 
needs  the  $12  million  that  would  be  cut 
so  we  can  provide  the  assistance. 

We  should  not  let  a  back  door  at- 
tempt to  get  money  to  pay  for  salaries 
and  exp)enses  be  used  to  try  to  fund  fur- 
ther State  Department  salaries.  We 
should  make  sure  Lhat  the  monies  go 
where  they  are  supposed  to  go.  pro- 
gram funding  for  programs,  not  for  ad- 
ministrative salaries  and  expenses. 

Mr.  Chairman,  I  would  urge  the  Mem- 
bers to  consider  the  Smith  amendment 
as  one  that  just  repeats  what  we  have 
said  we  want  to  do,  not  an  authoriza- 
tion bill  for  foreign  assistance.  What 
we  should  be  saying  in  our  appropria- 
tions bill,  that  when  we  allocate 
money,  do  what  we  say  we  are  going  to 
do.  If  Members  say  they  are  going  to 
give  money  to  refugees  and  migration 
assistance,  give  it  to  refugees  and  mi- 


gration assistance,  they  should  not  do 
a  back  door  end  around  and  give  it  to 
administration  and  salaries  instead 
and  say  that  they  are  giving  it  to  refu- 
gees. 

I  urge  Members  to  support  the  Smith 
amendment. 

Mr.  SMITH  of  New  Jersey.  Mr.  Chair- 
man. I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Chairman.  I  thank  the  gentleman 
from  California  for  his  very  fine  state- 
ment. I  urge  Members  to  support  this 
amendment.  I  think  it  is  very  pro  refu- 
gee. As  the  gentleman  pointed  out, 
there  are  over  $2  million  in  operating 
expenses  for  salaries  for  the  State  De- 
partment. We  held  seven  hearings  in 
my  subcommittee.  A  iwrtion  of  those 
hearings  were  looking  at  precisely  that 
very  point.  There  is  room  there,  believe 
me.  to  fund  the  salaries  and  expenses  of 
the  PRN  Bureau  as  there  is  using  those 
proper  spigots  to  fund  the  other  bu- 
reaus and  not  take  it  away  from  the 
refugees,  which  again  we  tried  to  hold 
harmless. 

I  hope  this  amendment,  if  passed, 
will  survive  in  conference,  because 
again  we  are  awash  in  refugees,  and  I 
think  we  need  to  recognize  this  is  a 
modest  effort  we  are  making,  and  there 
is  nothing  above  and  beyond  in  preserv- 
ing this  $12  million. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  New  Jersey  [Mr.  Smith]. 
The  amendment  was  agreed  to. 
Mr.  MARKEY.  Mr.  Chairman,  I  rise  today  to 
express  my  support  for  development  aid  for 
Africa,  and  to  register  my  concern  over  the 
deep  cuts  in  development  assistance  to  that 
contrnent  that  are  being  considered  as  part  of 
current  proposals  to  cut  foreign  aid.  For  exam- 
ple, H.R.  1561,  the  American  Oversees  Inter- 
ests Act,  cuts  funding  for  the  development 
fund  for  Africa  [DFAJ  by  over  Si  70  million  from 
the  $802  million  requested  by  the  administra- 
tion for  this  important  program.  As  we  con- 
tinue to  review  our  foreign  assistance  budget, 
DFA  stands  to  lose  even  more  of  its  funding. 
Curtailing  assistance  to  Africa— aid  that  has 
saved  lives,  promoted  democracy,  and  created 
hope — is  a  bad  decision. 

Since  its  inception.  United  States  develop- 
ment aid  to  Africa  has  been  a  foreign  policy 
success  story.  The  DFA,  funded  at  less  than 
one-tenth  of  1  percent  of  the  U.S.  budget,  has 
helped  bring  about  great  change.  Since  the 
1960's,  infant  mortality  rates  in  Africa  have 
fallen  by  one-half,  average  life  expectancy  has 
risen  by  1 7  years,  and  more  than  24  countries 
on  the  African  continent  have  graduated  from 
foreign  aid  dependents  to  U.S.  trading  part- 
ners. 

Yet,  still  more  than  one-half  of  Africa's  pof>- 
ulation — 54  percent — lives  in  abject  poverty, 
and  as  high  as  that  number  is,  it  is  projected 
to  grow  by  50  percent  by  the  turn  of  the  cen- 
tury if  African  development  efforts  are  de- 
serted. If  we  abandon  this  cost-effective  and 
successful  program,  our  conflict  resolution  ef- 
forts, microenterprise,  agriculture,  and  health 
care  projects  will  be  undermined.  Forsaking 
the  sustainable  development   programs  that 
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have  made  such  a  difference  in  the  lives  of  Af- 
rica's poor  and  hungry  will  open  the  gates  for 
hopelessness  and  despair  to  come  mshing 
right  back  in. 

Assistance  to  Africa  enjoys  widespread  sup- 
port among  Americans.  Two-thirds  of  the 
American  people  believe  that  the  United 
States  has  a  moral  responsibility  to  help  indi- 
gent nations.  Over  60  percent  deem  it  in  our 
economic  interest  to  aid  developing  countries. 
And  over  75  percent  feel  we  have  a  respon- 
sibility to  aid  starving  people  regardless  of 
whether  other  foreign  policy  objectives  will  be 
promoted  in  the  process. 

Now,  one  sentiment  that  my  colleagues  are 
well  aware  of  is  the  public's  view  that  our  Na- 
tion spends  too  much  money  on  foreign  aid.  In 
a  public  opinion  poll  conducted  in  January 
1995,  participants  asked  to  estimate  the  share 
of  the  Federal  budget  devoted  to  foreign  aid 
responded,  on  average,  that  15  percent  of  the 
budget  went  overseas.  When  asked  what  they 
thought  the  percentage  should  be,  the  aver- 
age answer  was  5  percent,  and  when  in- 
formed that  foreign  aid  amounts  to  less  than- 
1  percent  of  the  budget,  fewer  than  20  percent 
still  thought  we  were  spending  too  much. 

The  reality  is  that  less  than  one-tenth  of  1 
percent  of  the  Federal  budget  is  spent  on  for- 
eign aid  to  Africa.  The  reality  is  that  U.S.  ex- 
ports to  developing  countries  have  more  than 
doubled  in  the  past  decade,  and  that  every 
additional  Si  billion  in  exported  goods  creates 
an  estimated  20,000  U.S.  jobs.  The  reality  is 
that  the  bulk  of  the  money  we  budget  for  for- 
eign aid  is  actually  spent  on  goods  and  serv- 
ices in  the  United  States.  The  reality  is  that 
assistance  promoting  self-help  development 
and  crisis  prevention  is  cost-effective.  And  the 
reality  is  that  a  stronger  Afnca  is  in  the  long- 
term  interests  of  Amenca.  I  agree  that  we 
need  to  balance  the  budget.  But  balancing  it 
on  the  backs  of  Africa's  impoverished  is  clear- 
ly not  the  way  to  do  It. 

Mr.  Chairman,  we  have  a  chance  to  help  Af- 
rica tjecome  a  self-sufficient,  prosperous, 
democratic  continent.  We  have  the  oppor- 
tunity, we  have  the  ability,  and  we  have  the 
moral  obligation  to  do  so.  Let  us  rise  and  meet 
the  call. 

Mr.  WALSH.  Mr.  Chairman,  I  rise  today  in 
strong  support  of  the  initiative  the  House  has 
approved  against  expropriation  in  the  Domini- 
can Republic  in  the  report  accompanying  H.R. 
1868,  the  fiscal  year  1996  foreign  operations 
appropriations  bill. 

This  initiative  grew  specifically  from  an  egre- 
gious expropriation  executed  by  the  Domini- 
can Republic's  military  in  April  1994  against 
Western  Energy,  Inc.  Western  Energy  is  a 
United  States  company  that  was  then  operat- 
ing an  important  liquid  petroleum  gas  facility  in 
the  Dominican  Republic,  and  operates  a  simi- 
lar facility  in  my  district. 

The  expropriation  of  Western  Energy's  prop- 
erty was  cleariy  premeditated,  and,  I  under- 
stand, in  total  disregard  of  specific  Dominican 
contractual  procedures  for  dispute  resolution 
and  without  any  opportunity  for  Western  En- 
ergy to  be  heard  or  defend  itself.  The  loss  Is 
very  substantial  for  the  company,  but  efforts  to 
resolve  the  situation  have  thus  far  been 
unavailing. 

Mr.  Chairman,  if  the  initiative  the  House  has 
approved  does  not  lead  to  a  resolution  of  the 


expropriation  Western  Energy  has  suffered, 
then  I  urge  my  distinguished  colleagues  to 
support  further  steps  to  achieve  that  objective 
at  the  earilest  opportunity.  The  United  States 
must  not  tolerate  expropriation  of  United 
States  property  In  the  Dominican  Republic, 
and  around  the  world. 

Mr.  COLEMAN.  Mr.  Speaker,  I  nse  today  in 
strong  support  of  the  Initiative  the  House  has 
approved  against  expropriation  In  the  Domini- 
can Republic  in  the  report  accompanying  H.R. 
1868,  the  fiscal  year  1996  Foreign  Operations 
Appropriations  bill. 

In  April  1994,  the  Dominican  Republic's  mili- 
tary executed  an  egregious  expropriation 
against  Western  Energy,  Inc.,  the  United 
States  company  that  was  then  operating  an 
important  liquid  petroleum  gas  facility  there. 
The  Initiative  approved  by  the  House  grew 
specifically  from  this  case. 

The  expropriation  of  Western  Energy's  prop- 
erty Is  a  very  substantial  loss  for  the  company 
which  Is  headquartered  In  my  district.  It  is  my 
understanding  that  numerous  high-ranking  Do- 
minican government  officials  have  expressed 
public  and  private  outrage  with  their  govern- 
ment's action  but  say  they  are  poweriess  to 
redress  it.  The  U.S.  ambassador  should  be 
commended  for  her  efforts  to  resolve  this  situ- 
ation, and  the  initiative  the  House  approved 
will  buttress  them,  but  they  have  thus  far  been 
unavailing. 

Mr.  Speaker,  If  the  initiative  the  House  has 
approved  does  not  lead  to  a  resolution  of  the 
expropriation  Western  Energy  has  suffered, 
then  I  urge  my  distinguished  colleagues  to 
support  further  steps  to  achieve  that  objective 
at  the  eariiest  opportunity.  Congress  must  take 
whatever  actions  are  necessary  to  curtail  the 
practice  of  expropriation  In  the  Dominican  Re- 
public, 

Mrs,  COLLINS  of  Illinois.  Mr.  Chairman,  I 
rise  in  opposition  to  one  more  in  an  Inevitable 
senes  of  highly  restrictive  rules  that  have 
plagued  this  104lh  Congress  since  its  incep- 
tion Luder  the  new  Republican  majority,  the 
new  rule  governing  debate  on  H.R.  1868,  the 
Foreign  Operations  Appropriations  for  fiscal 
year  1996.  I  nse  once  again  to  accentuate 
what  is  Increasingly  evident  to  anyone  watch- 
ing the  proceedings  of  this  IxxJy  over  the  last 
6  months — accountability  and  democracy  have 
once  again  become  captive  to  the  irrational, 
frenzied  efforts  of  the  Gingnch  army  to  shove 
legislation  through  this  House  for  no  apparent 
reason. 

Despite  the  fact  that  several  Memt)ers  on 
t>oth  sides  of  the  aisle  would  like  to  have  the 
opportunity  to  offer  additional  amendments  to 
this  disastrous  piece  of  legislation,  the  new 
rule  before  us  allows  only  four  amendments, 
debateable  for  20  minutes,  and  bars  all  others. 
The  last  I  checked,  Mr.  Speaker,  this  was  still 
the  United  States  Congress,  the  outpost  of 
free  speech  and  open  debate.  Does  the  new 
majority  want  to  turn  it  Into  Tiananmen 
Square?  If  they  keep  up  these  rules,  they'll 
certainly  continue  to  encounter  vehement  ob- 
jects from  myself  and  my  Democratic  col- 
leagues. 

I  urge  my  colleagues  to  stand  by  the  histon- 
cally  democratic  processes  of  this  institution 
and  this  Nation,  vote  against  this  rule,  and 
work  to  end  the  outrageous  tape  over  the 
mouth  tactics  of  those  on  the  other  side  of  the 
aisle. 


\ 


Mr.  SMITH  of  Michigan.  Mr.  Chairman,  I  rise 
to  address  the  issue  of  corporate  welfare.  As 
we  eliminate  the  fat  from  the  federal  budget, 
we  should  recommit  ourselves  to  making  sure 
all  projects  and  programs  are  closely  exam- 
ined— not  just  the  p>olitlcally  easy  ones. 

The  Export-Import  Bank  (Eximbank)  sub- 
sidizes loans  and  loan  guarantees  to  Amer- 
ican exporters.  These  corporate  welfare  sut)- 
sldles  have  been  appropriated  $787  million  for 
1996. 

The  experts  agree;  Eximbank  should  be 
atxjlished. 

The  Congressional  Budget  Office  makes  the 
following  observation: 

Eximbank  has  lost  $8  billion  on  its  oper- 
ations, practically  all  in  the  last  15  years; 

Little  evidence  exists  that  the  bank's  cred- 
it assistance  creates  jobs; 

Providing  subsidies  to  promote  exports  is 
contrary  to  the  free-market  policies  the 
United  States  advocates. 

The  Congressional  Research  Service  writes 
that: 

Most  economists  doubt  that  a  nation  can 
improve  its  welfare  over  the  long  run  by  sub- 
sidizing exports; 

At  the  national  level,  subsidized  export  fi- 
nancing merely  shifts  production  among  sec- 
tors within  the  economy,  rather  than  adding 
to  the  overall  level  of  economic  activity; 

Exiwrt  financing  subsidizes  foreign  con- 
sumption at  the  expense  of  the  domestic 
economy; 

Subsidizing  financing  will  not  raise  perma- 
nently the  level  of  employment  in  the  econ- 
omy. .  .  . 

The  Heritage  Foundation  recommends  Con- 
gress "close  down  the  Export-Import  Bank." 

Heritage  further  states: 

Subsidized  exports  promote  the  business 
interests  of  certain  American  businesses  at 
the  expense  of  other  Americans; 

Little  evidence  exists  to  demonstrate  that 
subsidized  export  promotion  creates  jobs — at 
least  net  of  the  jobs  lost  due  to  taxpayer  fi- 
nancing and  the  diversion  of  U.S.  resources 
into  government-favored  export  activities  at 
the  expense  of  non-subsidized  businesses. 

According  to  Heritage,  phasing  out  sub- 
sidies will  save  2.3  billion  over  5  years. 

The  Director  of  Regulatory  studies  at  the 
Cato  Institute  calls  the  subsidy  activity  of 
Eximbank  "corporate  pork."  He  stated,  "Even 
in  the  face  of  unfair  International  competition, 
the  U.S.  government  doesn't  have  a  right  to 
use  tax  dollars  to  match  equally  stupid  sub- 
sidles." 

Eximt>ank's  financial  statements  show  that 
the  bank  has  paid  S3. 8  billion  in  claims  from 
1980  to  1994.  These  dollars  paid  off  commer- 
cial banks  who  couldn't  collect  from  foreign 
borrowers.  American  taxpayers  took  the  hit. 

Export  financed  by  Eximbank  actually  hurt 
competitive  U.S.  exporters  not  selected  for 
subsidies.  The  bank  chooses  winners  and  los- 
ers In  the  economy.  The  only  winners  are  se- 
lected foreign  consumers  and  selected  U.S. 
corporations. 

The  Eximbank  Is  a  pnme  example  of  cor- 
porate welfare.  The  majority  of  Eximbank  sub- 
sidies go  to  Fortune  500  companies  that  could 
easily  afford  financing  from  commercial  banks: 

Boeing — over  $2  billion  worth  of  loan  guar- 
antees 

McDonnell  Douglas — S647  million 

Westinghouse  Electric — $491  million 
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General  Electric — $381  million 

AT&T— $371  million 

To  raise  funds  for  its  lending  and  guarantee 
programs,  Eximbank  puts  additional  pressure 
on  Treasury  borrowing,  driving  up  interest 
rates  for  private  txjrrowers.  That's  all  of  us. 
From  a  corner  bart)ershop  wanting  to  expand 
to  a  young  family  trying  to  finance  their  first 
home.  We  all  pay  the  price. 

Sadly,  there's  more. 

Eximbank  appears  to  have  wasted  money 
on  frivolous  items  as  well.  After  50  years  with 
the  same  agency  logo,  Eximbank  decided  it 
needed  a  new  one.  Designing  a  new  logo — in- 
cluding creation,  copyright  search,  and  the  re- 
design of  bank  brochures  and  literature — cost 
nearty  $100,000  last  year. 

And  in  1993,  Eximbank  spent  $30,000  to 
train  20  employees  how  to  speak  in  pubic — 
including  chairman  Kenneth  Brody.  An  outskJe 
consultant  was  paid  $3,000  a  day  for  this  task. 

Mr.  Chairman,  I  tjelieve  government 
shouldn't  choose  winners  In  the  economy. 
With  Eximbank,  the  big  winners  are  foreign 
consumers,  large  corporations  and  profes- 
sional speech  coaches.  The  losers  are  Amer- 
ican taxpayers. 

Mr.  Chairman,  it's  time  to  derail  this  gravy 
train. 

The  CHAIRMAN.  Under  the  rule,  the 
committee  rises. 

Accordingly,  the  Committee  rose; 
and  the  Speaker  pro  tempore  (Mr. 
Dreier)  having  assumed  the  chair,  Mr. 
Hansen,  the  Chairman  of  the  Commit- 
tee of  the  Whole  House  on  the  State  of 
the  Union,  reported  that  that  Commit- 
tee, having  had  under  consideration 
the  bill.  H.R.  1868.  making  appropria- 
tions for  foreign  operations,  export  fi- 
nancing, and  related  programs  for  the 
fiscal  year  ending  September  30,  1996, 
and  for  other  purposes,  pursuant  to 
House  Resolution  No.  170,  had  directed 
him  to  report  the  bill  back  to  the 
House  with  sundry  amendments  adopt- 
ed in  the  Committee  of  the  Whole. 

The  SPEAKER  pro  tempore.  Under 
the  rule,  the  previous  question  is  or- 
dered. 

Is  a  separate  vote  demanded  on  any 
amendment?  If  not,  the  chairman  will 
put  them  en  gros. 

The  amendments  were  agreed  to. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read 
third  time. 

MOTION  TO  RECOMMIT  OFFERED  BY  .MR.  OBEY 

Mr.  OBEY.  Mr.  Speaker.  I  offer  a  mo- 
tion to  recommit. 

The  SPEAKER  pro  tempore.  Is  the 
gentleman  opposed  to  the  legislation? 

Mr.  OBEY.  In  its  present  form.  I  am. 
Mr.  Speaker. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  motion  to  recom- 
mit. 

The  Clerk  read  as  follows: 

Mr.  Obey  moves  to  recommit  the  bill  H.R. 
1868  to  the  Committee  on  Appropriations 
with  instructions  to  report  the  same  back  to 
the  House  forthwith  with  the  following 
amendment: 


18396 


CONGRESSIONAL  RECORD— HOUSE 


Insert  at  the  end  of  the  bill: 

"Basic  education  for  children 

Sec.  .  Not  more  than  $108,000,000  under 
the  Agency  for  International  Development 
Children  and  Disease  Programs  Fund  may  be 
used  for  basic  education  for  children." 

Mr.  OBEY.  Mr.  Speaker,  this  motion 
to  recommit  is  really  in  essence  a  bi- 
partisan motion.  I  understand  it  will  be 
accepted  by  the  committee.  It  simply 
clarifies  that  funds  for  basic  education 
included  under  the  children's  fund  may 
only  be  used  for  basic  education  pro- 
grams for  children.  Other  basic  edu- 
cation programs  for  adults  must  be 
funded  through  other  accounts.  The 
motion  has  bipartisan  support,  and  I 
would  urge  adoption  of  the  recommital 
motion. 

Mr.  CALLAHAN.  Mr.  Speaker,  we 
agree  with  the  gentleman. 

The  SPEAKER  pro  tempore.  Without 
objection,  the  previous  question  is  or- 
dered on  the  motion  to  recommit. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  to  recommit. 

The  motion  was  agreed  to. 

Mr.  CALLAHAN.  Mr.  Speaker,  pursu- 
ant to  the  instructions  of  the  House,  I 
report  the  bill,  H.R.  1868,  back  to  the 
House  with  an  amendment. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  amendment. 

The  Clerk  read  as  follows: 

Amendment: 

Insert  at  the  end  of  the  bill: 

"Basic  education  for  children 

Sec.  .  Not  more  than  $108,000,000  under 
the  Agency  for  International  Development 
Children  and  Disease  Programs  Fund  may  be 
used  for  basic  education  for  children." 

The    SPEAKER    pro    tempore, 
question  is  on  the  amendment. 

The  amendment  was  agreed  to. 

The    SPEAKER    pro    tempore, 
question    is   on    the    engrossment 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  passage  of  the  bill. 
Pursuant  to  clause  7  of  rule  XV,  the 
yeas  and  neas  are  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  333,  nays  89, 
not  voting  12,  as  follows: 
[Roll  No.  482] 
YEAS— 333 


The 


The 
and 


Ackerman 

Bereuter 

Bryant  (TN) 

Ailard 

Berman 

Bunn 

Andrews 

Bevin 

Burr 

Archer 

Bllbray 

Burton 

Armey 

Bilirakis 

Buyer 

Bachus 

Bishop 

Callahan 

Baesler 

BlUey 

Calvert 

Baker  (CA) 

Blute 

Camp 

Baker (LA) 

Boehlert 

Canady 

Baldaccl 

Boehoer 

Cartlin 

Ballenger 

Bonllla 

Castle 

Barcia 

Bonior 

Chabot 

Barr 

Bono 

Chambllss 

Barrett  (Wl) 

Borski 

Chapman 

Bartlett 

Boucher 

Christensen 

Barton 

Brewster 

Chrysler 

Bass 

Browder 

Clement 

Bateman 

Brown  (FL) 

Clinger 

Bentaen 

Brownback 

Clybum 

Coble 

Coleman 

Collins  (OA) 

Collins  (IL) 

Collins  (MI) 

Costello 

Cox 

Coyne 

Cramer 

Crane 

Crape 

Cremeans 

Cubin 

Cunningham 

Davis 

Deal 

DeLauro 

DeLay 

Deutsch 

Dlaz-Balart 

Dickey 

Dicks 

Dixon 

Doggett 

Dooley 

Doman 

Doyle 

Dreier 

Dunn 

Durbin 

Edwards 

Ehlers 

Ehrlich 

Emerson 

Engel 

English 

Ensign 

Eshoo 

Evans 

Ewlng 

Farr 

Fawell 

Fazio 

Fields  (TX) 

Filner 

Flake 

Flanagan 

Foley 

Forbes 

Fowler 

Fox 

Franks  (CT) 

Franks (NJ) 

Frellnghuysen 

Frtsa 

Funderburk 

Furse 

Gallegly 

Ganske 

Oejdenson 

Gekas 

Gephardt 

Geren 

Gilchrest 

Gillmor 

Oilman 

Goodlatte 

Gordon 

Gobs 

Graham 

Green 

Gunderson 

Gutierrez 

Gutknecht 

Hall  (OH) 

Hamilton 

Harmao 

Hastert 

Hastings  (FL) 

Hastings  (WA) 

Hayworth 

Heineman 

Hilleary 

Hinchey 

Hobson 

Hoekstra 

Hoke 

Holden 

Horn 

Hostettler 

Houghton 

Hoyer 


Hunter 

Hutchinson 

Hyde 

Inglis 

Is  took 

Jackson-Lee 

Johnson  (CT) 

Johnson  (SD) 

Johnson.  E.  B. 

Johnson.  Sam 

Johnston 

Kasich 

Kelly 

Kennedy  (MA) 

Kennedy  (RI) 

Kennelly 

Kildee 

Kim 

King 

Kingston 

Kleczka 

Klink 

Klug 

Knollenberg 

Kolbe 

LaHood 

Lantos 

Largent 

Latham 

LaTourette 

Laughlin 

Lazio 

Leach 

Levin 

Lewis  (CA) 

Lewis  (GA) 

Lewis  (KY) 

Lightfoot 

Llnder 

Liplnski 

Livingston 

LoBiondo 

Longley 

Lowey 

Luther 

Maloney 

Man  ton 

Manzullo 

Markey 

Martini 

Mascara 

Matsui 

McCarthy 

McCollum 

McCrery 

McDade 

McHale 

McHugh 

Mclnnis 

Mclntosb 

McKeon 

McNulty 

Meehan 

Meek 

Menendez 

Metcalf 

Mfume 

Mica 

Miller  (FL) 

Mlneta 

Molinari 

Moorhead 

Moran 

Morella 

Myers 

Myrick 

Nadler 

Neal 

Nethercutt 

Neumann 

Ney 

Norwood 

Nussle 

Obey 

Ortiz 

Owens 

Oxley 

Packard 

Pallone 

Parker 

Paxon 

Payne  (VA) 


Peloal 

Peterson  (MN) 

Petri 

Pickett 

Pomeroy 

Porter 

Portman 

Poshard 

Pryce 

Quinn 

Radanovich 

Ramstad 

Reed 

Regula 

Riggs 

Rivers 

Ros-Lehtinen 

Rose 

Roukema 

Roybal-Allard 

Rush 

Salmon 

Sanford 

Sawyer 

Sax ton 

Scarborough 

Schiff 

Schumer 

Scott 

Seastrand 

Serrano 

Shadegg 

Shaw 

Shays 

Slsisky 

Skeen 

Skelton 

Slaughter 

Smith  (MI) 

Smith  (NJ)j 

Smith  (TX) 

Smith  (WA) 

Solomon 

Souder 

Spence 

Spratt 

Stenholm 

Stockman 

Stokes 

Studds 

Stupak 

Talent 

Tate 

Taylor  (NC) 

Tejeda 

Thomas 

Thomberry 

Thurman 

Tiahrt 

Torkildsen 

Torres 

Torricelll 

Towns 

Tucker 

Upton 

Velazquez 

Vlsclosky 

Vucanovich 

Waldholtz 

Walker 

Walsh 

Wamp 

Ward 

Waters 

Watts  (OK) 

Waxman 

Weldon(FL) 

Weldon(PA) 

Weller 

White 

Whitfield 

Wicker 

Williams 

Wilson 

Wise 

Wolf 

Woolsey 

Wyden 

Wynn 

Young  (AK) 

Zellff 

Zlmmer 
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NAYS-89 

Abercromble 

Greenwood 

Payne (NJ) 

Barrett  (NE) 

Hall  (TX) 

Pombo 

Becerra 

Hancock 

(}uillen 

Bellenson 

Hansen 

Rahall 

Brown  (CA) 

Hayes 

Roberts 

Brown  (OH) 

Hefley 

Boemer 

Bryant  (TX) 

Hefner 

Rogers 

Running 

Herger 

Robrabacher 

Chenoweth 

Hilliard 

Roth 

Clay 

Jacobs 

Royce 

Clayton 

Jones 

Sabo 

Cobum 

Kanjorski 

Sanders 

Combest 

Kaptur 

Schaefer 

Condit 

LaFalce 

Schroeder 

Conyers 

Lincoln 

Sensenbrennei* 

Cooley 

Lofgren 

Shuster 

Danner 

Lucas 

SUrk 

de  la  Garza 

Martinez 

Steams 

DeFazio 

McDermott 

Stump 

Dellums 

Meyers 

Tanner 

Dingell 

Miller  (CA) 

Tauzln 

Doolittle 

Minge 

Taylor  (MS) 

Duncan 

Mink 

Thompson 

Everett 

Mollohan 

Thornton 

Fattah 

Montgomery 

TraHcant 

Fields  (LA) 

Murtha 

Vento 

Ford 

Oberstar 

Volkmer 

Frank  (MA) 

Olver 

Watt  (NO 

Gonzalez 

Orton 

Young (FL) 

Goodllng 

Pastor 

^lOT  VOTING— 12 

FoglietU 

McKinney 

Reynolds 

Frost 

Moakley 

Richardson 

Gibbons 

Peterson  (FL) 

Skaggs 

Jefferson 

Rangel 

D   1418 

Yates 

The  Clerk 

announced 

the  following 
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pairs: 

On  this  vote: 

Mr.  Yates  for.  with  Mr.  Foglietta  against. 

Ms.  McKinney  for.  with  Mr.  Peterson  of 
Florida  against.  Richardson  for,  with  Mr. 
Jefferson  against. 

Mr.  JONES,  Mrs.  CLAYTON.  Mr. 
ROYCE,  and  Mr.  HILLIARD  changed 
their  vote  from  "yea"  to  "nay." 

Mr.  WYNN,  Mrs.  MEEK  of  Florida, 
Ms.  WATERS,  Mr.  TIAHRT.  and  Ms. 
EDDIE  BERNICE  JOHNSON  of  Texas 
changed  their  vote  from  "nay"  to 
"yea." 

So  the  bill  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


PERSONAL  EXPLANATION 
Mr.    SKAGGS.    Mr.   Speaker,   regret- 
tably I  missed  the  vote,  rollcall  No.  482, 
on  final  passage  of  the  foreign  ops  bill. 
Had    I    been    present,    I   would   have 
voted  "aye." 

As  a  Vietnam  veteran,  I  had  been  invited  by 
the  President  to  attend  the  While  House  cere- 
mony announcing  normalization  of  relations 
with  Vietnam.  At  the  time  I  departed  for  the 
ceremony,  debate  on  the  bill  was  scheduled  to 
continue  past  the  time  the  ceremony  was  ex- 
pected to  end,  permitting  me  to  attend  and  re- 
turn to  Capitol  Hill  to  cast  my  vote.  My  beeper 
went  off,  indicating  the  vote,  just  as  the  guests 
had  been  seated  in  the  East  Room  and  the 
President  was  about  to  enter,  and,  under  the 
circumstances,  it  would  have  been  extremely 
rude  and  inappropriate  to  get  up  and  leave.  As 
soon  as  the  President  finished  his  remarks,  I 
returned  to  the  Capitol  as  quickly  as  possible, 
but  the  vote  had  been  closed.  Had  I  t)een 
present,  I  would  have  voted  "aye". 


REFERRAL  OF  H.R.  1784,  VALIDAT- 
ING CERTAIN  CONVEYANCES 
MADE  BY  THE  SOUTHERN  PA- 
CIFIC TRANSPORTATION  CO.  TO 
THE  COMMITTEE  ON  RESOURCES 

Mr.  HANSEN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  bill,  H.R. 
1784,  a  bill  to  validate  certain  convey- 
ances made  by  the  Southern  Pacific 
Transportation  Co.  within  the  cities  of 
Reno,  NV  and  Tulare,  CA.  and  for  other 
purposes,  be  referred  to  the  Committee 
on  Rasources. 

The  SPEAKER  pro  tempore  (Mr. 
DreibR).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Utah? 

There  was  no  objection. 


DIRECTING  THE  SECRETARY  OF 
THE  SENATE  TO  MAKE  TECH- 
NICAL CORRECTIONS  IN  ENROLL- 
MENT OF  S.  523,  COLORADO 
BASIN  SALINITY  CONTROL  ACT 
AMENDMENTS 

Mr.  HANSEN.  Mr.  Speaker,  I  ask 
unanimous  consent  for  the  immediate 
consideration  of  the  concurrent  resolu- 
tion (H.  Con.  Res.  82)  directing  the  Sec- 
retary of  the  Senate  to  make  technical 
corrections  in  the  enrollment  of  S.  523. 

The  Clerk  read  the  title  of  the  con- 
current resolution. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Utah? 

There  was  no  objection. 

The  Clerk  read  the  concurrent  reso- 
lutiott,  as  follows: 

H.  Con.  Res.  82 

Reserved  by  the  House  of  Representatwes  (the 
Senale\concurTing).  That  in  the  enrollment  of 
the  bijl  <S.  523)  to  amend  the  Colorado  River 
Basin  Salinity  Control  Act  to  authorize  addi- 
tional! measures  to  carry  out  the  control  of 
saliniQy  upstream  of  Imperial  Dam  in  a  cost- 
effectijve  manner,  and  for  other  purposes,  the 
Secreliary  of  the  Senate  shall  make  the  fol- 
lowing corrections: 

(1)  Ifi  the  last  sentence  of  paragraph  (1)  of 
sectioji  1  of  the  bill  (adding  a  new  paragraph 
(6)  to  section  202(a)  of  the  Colorado  River 
Basin  Salinity  Control  Act)  insert  a  period 
after  Qie  words  "submits  such  report". 

(2)  In  paragraph  (2)(B)  of  section  1  of  the 
bill  (amending  section  205(a)(4)(i)  of  the  Colo- 
rado River  Basin  Salinity  Control  Act) 
strike  'section  202(a)(4)  and  (5)"  and  insert 
"sections  202(a)(4)  and  (5)". 

(3)  At  the  end  of  paragraph  (4)  of  section  1 
of  the  bill  (amending  section  202(b)(4)  of  the 
Colorado  River  Basin  Salinity  Control  Act) 
strike  the  period  before  the  closing 
quotation  marks. 

The  concurrent  resolution  was  agreed 
to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


report  (Rept.  No.  104-177)  on  the  bill 
(H.R.  2002)  making  appropriations  for 
the  Department  of  Transportation  and 
related  agencies  for  the  fiscal  year  end- 
ing September  30,  1996,  and  for  other 
purposes,  which  was  referred  to  the 
Union  Calendar  and  ordered  to  be 
printed. 


REPORT  ON  H.R.  2002,  DEPART- 
MENT OF  TRANSPORTATION  AND 
RELATED  AGENCIES  APPROPRIA- 
TIONS BILL,  1996 

Mr.  WOLF,  from  the  Committee  on 
Appropriations,  submitted  a  privileged 


PROVIDING  FOR  CONSIDERATION 
OF  H.R.  1905.  ENERGY  AND 
WATER  DEVELOPMENT  APPRO- 
PRIATIONS ACT,  1996 

Mr.  QUILLEN.  Mr.  Speaker,  by  direc- 
tion of  the  Committee  on  Rules,  I  call 
up  House  Resolution  171  and  ask  for  its 
immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  171 

Resolved.  That  at  any  time  after  the  adop- 
tion of  this  resolution  the  Speaker  may.  pur- 
suant to  clause  Kb)  of  rule  XXIII.  declare  the 
House  resolved  into  the  Committee  of  the 
Whole  House  on  the  state  of  the  Union  for 
consideration  of  the  bill  (H.R.  1905)  making 
appropriations  for  energy  and  water  develop- 
ment for  the  fiscal  year  ending  September  30. 
1996.  and  for  other  purposes.  The  first  read- 
ing of  the  bill  shall  be  dispensed  with.  Gen- 
eral debate  shall  be  confined  to  the  bill  and 
shall  not  exceed  one  hour  equall.v  divided 
and  controlled  by  the  chairman  and  ranking 
minority  member  of  the  Committee  on  Ap- 
propriations. After  general  debate  the  bill 
shall  be  considered  for  amendment  under  the 
five-minute  rule.  The  bill  shall  be  considered 
by  title  rather  than  by  paragraph.  Each  title 
shall  be  considered  as  read.  Points  of  order 
against  provisions  in  the  bill  for  failure  to 
comply  with  clause  2  or  6  of  rule  XXI  are 
waive(3  except  as  follows:  beginning  with  ": 
Provided  further"  on  page  6.  line  6.  through 
"such  transfer"  on  line  13.  Where  points  of 
order  are  waived  against  part  of  a  paragraph, 
points  of  order  against  a  provision  in  an- 
other part  of  such  paragraph  may  be  made 
only  against  such  provision  and  not  against 
the  entire  paragraph.  Before  consideration  of 
any  other  amendment  it  shall  be  in  order  to 
consider  the  amendment  printed  in  the  re- 
port of  the  Committee  on  Rules  accompany- 
ing this  resolution  if  offered  by  Representa- 
tive Shuster  of  Pennsylvania  or  his  designee. 
That  amendment  shall  be  considered  as  read, 
shall  be  debatable  for  ten  minutes  equally 
divided  and  controlled  by  the  proponent  and 
an  opponent,  shall  not  be  subject  to  amend- 
ment, and  shall  not  be  subject  to  a  demand 
for  division  of  the  question  in  the  House  or 
in  the  Committee  of  the  Whole.  All  points  of 
order  against  that  amendment  are  waived. 
After  disposition  of  that  amendment,  the 
provisions  of  the  bill  as  then  perfected  shall 
be  considered  as  original  text.  During  fur- 
ther consideration  of  the  bill  for  amend- 
ment, the  Chairman  of  the  Committee  of  the 
Whole  may  accord  priority  in  recognition  on 
the  basis  of  whether  the  Member  offering  an 
amendment  has  caused  it  to  be  printed  in  the 
portion  of  the  Congressional  Record  des- 
ignated for  that  purpose  in  clause  6  of  rule 
XXIII.  Amendments  so  printed  shall  be  con- 
sidered as  read.  At  the  conclusion  of  consid- 
eration of  the  bill  for  amendment  the  Com- 
mittee shall  rise  and  report  the  bill  to  the 
House  with  such  amendments  as  may  have 
been  adopted.  The  previous  question  shall  be 
considered  as  ordered  on  the  bill  and  amend- 
ments thereto  to  final  passage  without  inter- 
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vening  motion  except  one  motion  to  recom- 
mit with  or  without  instructions. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Tennessee  [Mr.  QuiLLEN] 
is  recognized  for  1  hour. 

Mr.  QUILLEN.  Mr.  Speaker,  for  the 
purpose  of  debate  only,  I  yield  the  cus- 
tomary 30  minutes  to  the  gentleman 
from  California  [Mr.  Beilenson]  pend- 
ing which  I  yield  myself  such  time  as  I 
may  consume.  During  consideration  of 
this  resolution,  all  time  yielded  is  for 
the  purpose  of  debate  only. 

Mr.  Speaker,  House  Resolution  171  is 
an  open  rule  providing  for  the  consider- 
ation of  H.R.  1905.  the  Energy  and 
Water  Development  Appropriations  Act 
for  fiscal  year  1996.  The  rule  provides  1 
hour  of  general  debate  divided  equally 
between  the  chairman  and  ranking  mi- 
nority member  of  the  Committee  on 
Appropriations.  The  bill  will  be  read  by 
title  for  amendment,  with  each  title 
considered  as  read. 

The  rule  waives  clause  2  of  rule 
XXI— prohibiting  unauthorized  appro- 
priations and  legislation  in  an  appro- 
priations bill— and  also  waives  clause  6 
of  rule  XXI— prohibiting  reappropri- 
ations — against  provisions  of  the  bill 
except  for  the  proviso  beginning  on 
page  6  at  line  6  pertaining  to  the  Coo- 
per Lake  and  Channels.  TX  project. 

Under  the  rule,  it  shall  be  in  order  to 
first  consider  an  amendment  offered  by 
Representative  Shuster  of  Pennsylva- 
nia printed  in  the  Rules  Committee  Re- 
port to  accompany  this  rule.  The 
amendment  shall  be  considered  as  read, 
shall  be  debatable  for  10  minutes, 
equally  divided  between  the  proponent 
and  an  opponent  of  the  amendment. 
This  amendment  is  not  subject  to 
amendment  or  to  a  demand  for  a  divi- 
sion of  the  question  in  the  House  or  the 
Committee  of  the  Whole.  All  points  of 
order  are  waived  against  the  amend- 
ment. If  adopted,  the  amendment  shall 
be  considered  as  original  text  for  the 
purpose  of  further  amendment  under 
the  5-minute  rule. 

The  rule  authorizes  the  Chair  to  ac- 
cord priority  in  recognition  to  Mem- 
bers who  have  pre-printed  their  amend- 
ments in  the  Congressional  Record. 
Finally,  the  rule  allows  one  motion  to 
recommit,  with  or  without  instruc- 
tions. 

Mr.  Speaker,  I'd  like  to  congratulate 
my  very  good  friend.  Chairman  John 
MYERS  and  the  ranking  minority  mem- 
ber. Tom  Bevill.  for  continuing  their 
long-standing  tradition  of  bringing  for- 
ward a  bipartisan,  fiscally  responsible 
bill.  They've  been  working  together  on 
this  committee  for  many  years.  This 
bill  is  $1.6  billion  lower  than  the  fiscal 
year  1995  level,  and  the  committee  has 
done  an  outstanding  job  in  making 
these  limited  funds  go  a  long  way. 

H.R.  1905  makes  appropriations  for 
the  Corps  of  Engineers,  the  Bureau  of 
Reclamation,  the  Department  of  En- 
ergy, and  various  independent  agen- 
cies.   I   am    particularly   pleased    that 
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funding  for  the  Appalachian  Regional 
Commission  and  the  Tennessee  Valley 
Authority  has  been  included  in  this 
bill.  Although  both  received  sizable  re- 
ductions, the  committee  recognized  the 
valuable  contributions  they  make  to 
recipient  States. 

The  Appalachian  Regional  Commis- 
sion is  regional  economic  development 
agency  established  30  years  ago  to 
bring  almost  400  counties  in  the  13  Ap- 
palachian States  into  the  mainstream 
of  the  American  economy.  ARC'S  mis- 
sion is  to  equip  Appalachian  citizens 
with  the  skills  and  enterprise  develop- 
ment resources  they  need  to  create 
self-sustaining  local  economies  where 
people  take  control  over  their  own  eco- 
nomic destiny  and  contribute  as  tax- 
payers to  the  national  economy. 

Over  the  years,  as  a  result  of  ARC 
programs,  the  regional  poverty  rate 
has  been  cut  in  half,  the  percentage  of 
adults  with  a  high  school  education  has 
doubled,  and  the  region's  infant  mor- 
tality rate  has  been  cut  by  two-thirds. 
But  much  more  remains  to  be  done, 
and  the  funding  provided  in  this  bill 
will  enable  the  ARC  to  continue  its 
mission. 

Mr.  Speaker,  of  equal  importance  is 
the  continued  funding  for  the  Ten- 
nessee Valley  Authority.  There  seems 


to  be  some  confusion  and  misinforma- 
tion about  the  use  of  Federal  dollars 
for  TVA,  and  I  want  to  emphasize  that 
no  Federal  money  goes  toward  subsi- 
dizing the  electric  power  program.  This 
program  is  entirely  funded  through 
power  sales  and  the  issuance  of  securi- 
ties, and  there  is  no  Federal  subsidy  for 
the  consumer. 
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Federal  dollars  are  used  specifically 
for  maintenance  of  the  Tennessee  River 
System  and  stewardship  of  the  Federal 
lands  under  TVA's  control.  This  is 
comparable  to  the  functions  provided 
by  the  Corps  of  Engineers  in  other 
areas. 

Federal  dollars  also  go  toward  a  vari- 
ety of  targeted  economic  development 
programs.  And  to  the  Land-Between- 
the-Lakes,  a  Federal  recreation  area  in 
Tennessee  and  Kentucky,  which  is  the 
largest  contiguous  forest  east  of  the 
Mississippi  River.  These  are  important 
services  mandated  by  statute,  and  we 
have  an  obligation  to  continue  to  pro- 
vide funding. 

Mr.  Speaker,  this  open  rule  will  allow 
all  Members  to  fully  participate  in  the 
amendment  process,  and  I  urge  its 
adoption. 

Mr.  Speaker,  alluding  further  to  the 
Federal  funding,  for  the  TVA,  already 
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the  committee  has  recommended  a  $42 
million  cut  in  the  program.  This  is 
only  $19  million  for  economic  develop- 
ment, and  the  balance  in  the  bill  goes 
for  operation  of  the  dams,  the  tribu- 
taries of  the  Tennessee  River,  and  the 
streams  that  flow  into  the  river  to  pre- 
vent flood  control.  As  I  said,  such  other 
functions  in  other  States  are  con- 
trolled by  the  Corps  of  Engineers  and 
federally  funded. 

I  understand  there  may  be  an  amend- 
ment offered  to  eliminate  these  funds. 
I  want  to  caution  the  proponents  of 
TVA  that  this  is  an  amendment  that 
we  must  watch,  that  we  must  defeat 
when  and  if  it  is  presented,  because  the 
purpose  of  the  amendment  is  flawed  in 
its  inception,  and  we  must  watch  care- 
fully to  ensure  that  the  TVA  is  not 
scuttled  from  the  program  mandated 
by  the  Congress. 

So  I  urge  Members  to  be  aware  that 
the  Federal  Government  provides  fund- 
ing for  the  programs  of  maintenance  of 
flood  control  and  operation  of  other 
dams  and  that  this  is  a  program  that 
the  Federal  Government  should  con- 
tinue. So,  being  alerted  to  that  end,  I 
urge  the  membership  to  be  on  the  floor 
if  such  an  amendment  is  offered,  and  to 
vote  against  it. 
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Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  BEILENSON.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  I  thank  the  gentleman 
from  Tennessee  [Mr.  Quillen]  for 
yielding  the  customary  30  minutes  of 
debate  time  to  me. 

Mr.  Speaker,  we  support  this  rule  for 
consideration  of  H.R.  1905,  the  energy 
and  water  appropriations  bill  for  fiscal 
year  19$6. 

Mr.  Speaker,  the  rule  does  contain 
waivers  of  standing  House  rules  for  sev- 
eral provisions  in  the  bill.  The  waivers 
protect  the  provisions  from  points  of 
order  that  could  be  raised  against  them 
because  they  violate  House  rules  that 
prohibit  appropriations  for  authorized 
project^  and  legislation  in  an  appro- 
priations bill. 

We  do  not  object  to  the  waivers.  My 
colleagnies  will  recall,  however,  that 
the  anchors  of  this  rule  complained 
over  and  over  again  last  year  about 
legislating  in  an  appropriations  bill, 
calling  it,  and  I  quote,  a  cumbersome 
and  inefficient  way  of  doing  business, 
end  of  duote.  It  appears  many  Members 
have  now  discovered  that  that  is  often 
necessary  to  waive  points  of  order  for 
that  purpose.  Since  the  majority  raised 
no  objection  to  the  waivers  provision 
in  the  bill,  we  did  feel  it  would  have 
been  fair  to  protect  the  amendments  of 
several  Members  who  requested  waiv- 
ers for  them. 

We  sought  unsuccessfully  to  make 
several  of  those  amendments  in  order. 

We  asked  that  the  Brewster-Harman 
amendment,  which  seeks  to  ensure 
that  any  savings  from  the  bill  be  ap- 
plied directly  to  deficit  reduction,  and 
the  Traficant  Buy  America  sense-of- 
Congreas  resolution,  receive  the  nec- 
essary waivei^.  Unfortunately,  our  re- 
quests were  defeated  on  straight  party- 
line  votes. 

In  addition,  Mr.  Speaker,  we  re- 
quested that  the  Chapman  provision  in 
the  reported  bill  receive  the  same  pro- 
tection that  was  accorded  all  other  un- 
authorieed  projects  in  the  bill.  We  felt 
it  was  only  fair  that  it  be  treated  in 
the  same  way  and  not  be  singled  out  in 
this  manner.  Our  effort  in  this  respect 
was  also  unsuccessful. 

Mr.  Speaker,  we  are  concerned  about 
the  cle*r  shift  in  direction  that  is  re- 


flected in  the  funding  priorities  in  this 
$18.7  billion  spending  bill.  While  we  un- 
derstand the  budget  constraints  the 
Appropriations  Committee  faced  in  de- 
veloping this  bill,  there  is  some  con- 
cern that  the  choice  to  cut  energy  re- 
search so  drastically  was  in  exchange 
for  maintaining  a  status  quo  approach 
to  funding  other  projects. 

Many  Members  are  especially  con- 
cerned about  the  severe  cut  of  51  per- 
cent recommended  by  the  committee 
in  renewable  energy  research  an  devel- 
opment funding.  These  energy  sources 
are  essential  if  we  are  to  reduce  the 
trade  deficit,  and  curb  greenhouse  gas 
emissions,  air  pollution,  and  other 
waste  generation  from  energy  use.  We 
very  much  regret  that  our  commit- 
ment to  renewable  energy  supplies  is 
apparently  foundering. 

In  any  event,  Mr.  Speaker,  under  this 
essentially  open  rule.  Members  will  be 
able  to  offer  amendments  to  cut  spend- 
ing further  and  to  change  the  spending 
priorities,  and,  in  fact  we  anticipate 
quite  a  number  of  amendments  on  a 
wide  range  of  issues. 

We  commend  the  new  chairman  of 
the  committee,  the  gentleman  from  In- 
diana [Mr.  Myers]  and  the  ranking 
member,  the  gentleman  from  Alabama 
[Mr.  Bevill]  for  their  good  work  and 
their  cooperation  in  bringing  this  bill 
to  the  House. 

Mr.  Speaker,  to  repeat,  we  support 
the  rule.  We  urge  our  colleagues  to  ap- 
prove it  so  that  we  may  proceed  to  the 
consideration  of  the  energy  and  water 
appropriation  bill  and  amendments  to 
it  as  soon  as  possible. 

Mr.  Speaker,  we  have  no  requests  for 
time  on  this  side,  and  I  yield  back  the 
balance  of  my  time. 

Mr.  QUILLEN.  Mr.  Speaker,  I,  too, 
have  no  other  requests  for  time,  I  yield 
back  the  balance  of  my  time,  and  I 
move  the  previous  question  on  the  res- 
olution. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


which  to  revise  and  extend  their  re- 
marks on  the  consideration  of  the  bill 
(H.R.  1905)  making  appropriations  for 
energy  and  water  development  for  the 
fiscal  year  ending  September  30,  1996, 
and  for  other  purposes,  and  that  I  be 
permitted  to  include  tabular  and  extra- 
neous material. 

The  SPEAKER  pro  tempore  (Mr. 
CUNNINGHAM).  Is  there  objection  to  the 
request  of  the  gentleman  from  Indiana? 

There  was  no  objection. 


GENERAL  LEAVE 
Mr.  MYERS  of  Indiana.  Mr.  Speaker, 
I  ask  unanimous  consent  that  all  Mem- 
bers  may   have   5   legislative   days   in 


ENERGY  AND  WATER  DEVELOP- 
MENT APPROPRIATIONS  ACT, 
1996 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  House  Resolution  171  and  rule 
XXIII,  the  Chair  declares  the  House  in 
the  Committee  of  the  Whole  House  on 
the  State  of  the  Union  for  the  consider- 
ation of  the  bill,  H.R.  1905. 
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IN  THE  COMMITTEE  OF  THE  WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
sideration of  the  bill  (H.R.  1905)  mak- 
ing appropriations  for  energy  and 
water  development  for  the  fiscal  year 
ending  September  30.  1996.  and  for 
other  purposes,  with  Mr.  OXLEY  in  the 
chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  bill  is  considered  as  having 
been  read  the  first  time. 

Under  the  rule,  the  gentleman  from 
Indiana  [Mr.  Myers]  will  be  recognized 
for  30  minutes,  and  the  gentleman  from 
Alabama  [Mr.  Bevill]  will  be  recog- 
nized for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Indiana  [Mr.  Myers]. 

Mr.  MYERS  of  Indiana.  Mr.  Chair- 
man, I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Chairman,  this  appropriation  bill 
that  is  for  water  and  energy  develop- 
ment in  our  country  is  a  bill  that 
touches  every  congressional  district  in 
the  country,  and  it  was  a  difficult  job 
this  year,  but,  through  the  leadership 
of  our  fine  staff  and  the  other  Mem- 
bers, we  were  able  to  accomplish  very 
close  to  what  I  would  consider  to  be  a 
miracle.  I  do  want  to  thank  my  col- 
league,  the  gentleman  from  Alabama 
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[Mr.  Bevill].  Tom  and  I  came  to  Con- 
gress 29  years  ago  together,  served  on 
this  committee  for  a  great  many  years, 
he  as  chairman,  and  I  was  his  ranking 
member,  and  he  w£is  always  most  cour- 
teous and  considerate  for  the  minority 
at  that  time,  and  that  relationship  has 
continued.  Nothing  goes  in  the  bill  un- 
less we  both  agree,  and  we  just  do  not 
have  that — I  will  say  not  bipartisan, 
nonpartisan — everything  that  went 
into  this  bill  was  totally  on  the  merits. 
Politics  had  nothing  to  do  with  it,  and 
it  was  difficult  this  year.  Many  com- 
mittees have  experienced  problems  be- 
cause we  do  have  new  staffs  this  year; 
we  lost  very  experienced  staff  members 
last  year;  Hunter  Spillan  is  gone,  de- 
cided to  retire  this  year,  but  Jim 
Ogsbury  came  in  and  filled  those  shoes 
with  a  few  times  that  we  had  to  take 
the  racing  stripes  off.  as  they  say  in 
racing.  But  our  staff.  Jeanne  Wilson,  of 
course,  great  job;  Bob,  wherever  Bob  is 
here,  and  I  guess  he  is  here  someplace, 
yes.  Bob  Schmidt — we  had  of  course 
Judy,  Judy  Penry,  came  in  to  join  us, 
and  I  do  not  see  one  of  our  staff  mem- 
bers here,  Lori  Whipp.  Lori  is  here 
someplace,  but  the  great  staff  and  our 
individual  staffs  who  put  the  bill  to- 
gether this  year 

But  this  year's  bill  is  $18,700,000,000. 
This  is  the  smallest  appropriation  bill 
for  energy  and  water  development  we 
have  had  for  6  years.  The  important 
thing  is  that  we  are  $1,600,000,000  below 
l£ist  year. 

Nqw  to  put  that  in  the  vernacular  of 
talk  show  hosts  who  often  talk  about 
ignoring  baseline  budgeting,  this  bill  is 
$1.6  billion  below  the  baseline  budget.  I 
want  to  emphasize  $1.6  billion  below 
the  baseline  budget,  making  real  sig- 
nificant cuts.  It  is  $2  billion  less  than 
the  President  requested.  But,  breaking 
it  down,  we  have  $3,200,000,000  for  the 
Corps  of  Engineers.  We  have  a  few  new 
start  projects  this  year,  but  we  have 
held  those  down. 

We  could  not  begin  to  respond  to  all 
the  requests  we  had.  But  we  did  ignore 
the  new  proposal,  the  criteria  for  flood 
control  that  the  administration  rec- 
ommended which  was  that  to  be  eligi- 
ble for  flood  control,  historically  the 
Corps  of  Engineers  has  provided  flood 
control  and  preented  floods  as  much  as 
they  could,  but  the  administration  pro- 
posed to  be  eligible  a  program,  a 
project,  would  have  to  have  more  than 
50  percent  of  the  water  falling  in  an- 
other State,  a  State  different  from 
where  the  flood  treatment  would  be 
taken  care  of  and  reverse  the  local 
project  sponsorship  and  payment  from 
persently  75  percent  Federal  to  25  per- 
cent local  to  just  the  reverse.  Under 
their  proposal.  25  percent  Federal,  and 
75  percent  local,  made  a  great  many  of 
these  projects  just  impossible  to  fund. 

In  the  second  title,  the  Bureau  of 
Reclamation,  we  have  $813  million. 
This  bill  is  $28  million  less  than  last 
year,  but  it  is  $24  million  more  than 


the  President  requested,  including  the 
Central  Utah  Project  where  we  are  try- 
ing to  expedite  and  get  the  project 
completed  as  soon  as  possible  to  reduce 
the  cost. 

In  the  Department  of  Energy  we  have 
$14,800,000,000.  Surprisingly,  $10  billion 
of  this  is  defense  and  defense-related 
projects.  A  lot  of  people  do  not  under- 
stand that  nuclear  weapons  come 
through  this  subcommittee.  The  nu- 
clear weapons  and  the  naval  reactors 
for  naval  ships  come  through  our  sub- 
committee. So  in  this  $10  billion  out  of 
the  $14  billion  is  for  defense  activities. 

One  of  the  areas  that  we  had  some 
problems  with  this  year  is  the  nuclear 
waste  disposal  fund,  which  since  1982 
utilities  and  utility  users  have  been 
paying  into  a  trust  account  to  provide 
for  a  repository  for  the  nuclear  waste, 
high-level  waste.  In  1988-89  we  started 
exploration  of  Yucca  Mountain  in  Ne- 
vada. Up  until  this  year  they  have  been 
moving  very  slowly,  but  under  the  con- 
tract we  had  with  the  utility  users  in 
the  country  by  1998  we  were  to  take  the 
nuclear  wastes  away  from  the  utilities 
and  have  it  in  permanent  storage.  It  is 
obvious  from  this  committee's  hearings 
that  that  will  not  be  possible,  so  we 
have  decided  this  year  we  would  back 
off,  not  back  off  from  the  consideration 
of  Yucca  Mountain,  but  we  have  to 
concentrate  on  finding  a  spot  to  take 
the  nuclear  waste;  so,  this  year  we 
have  recommended  $425  million,  and 
that  would  include  interim  storage 
someplace  so  we  can  start  meeting  our 
contractual  responsibility  to  taking 
the  waste  from  some  of  the  utilities. 
We  now  have  109  reactor  sites  in  the 
country,  and  a  number  of  those  are  al- 
ready having  dry  storage,  depositing 
their  storage  outside,  which  is  dan- 
gerous, so  we  are  thinking  about  and 
considering  that  we  are  going  to  have 
to  find  permanent  storage,  and  we 
could  not  designate  where  that  interim 
storage  would  be,  but  the  authorizing 
committee  will  be  talking  about  this 
later  in  our  bill. 

In  title  rV;  that  is,  independent  agen- 
cies, we  have  two  agencies  that  we 
have  been  making  reductions,  particu- 
larly the  Appalachian  Regional  Com- 
mission where  this  year  we  provide  for 
$142  million,  which  is  a  $41  million  re- 
duction from  last  year  or  a  22-percent 
reduction.  The  Tennessee  Valley  Au- 
thority that  the  gentleman  from  Ten- 
nessee [Mr.  QuiLLEN]  just  spoke  about 
earlier  in  the  rule,  we  provide  for  $103 
million,  which  is  $37  million  from  last 
year  for  reduction  of  25  percent  below 
last  year. 
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We  did  not  fund  the  three  River 
Basin  Commissions.  Historically,  a 
number  of  years  ago  a  number  of 
States  formed  a  compact  over  control 
of  the  rivers  and  recommendations  for 
the  operation  of  the  rivers.  The  Dela- 
ware   River,    the    Susquehanna   River. 


and  the  Potomac  River  were  three  of 
those  projects  that  no  one  came  before 
our  committee  to  testify  for  requests 
for  money,  so  we  did  not  put  the  money 
in.  The  compacts  continue,  but  they 
serve  the  States  a  lot  more  than  they 
do  the  Federal  Government,  so  we  took 
the  money  out  for  this. 

We  have  had  a  number  of  repeals  of 
legislation  this  year.  We  have  three  re- 
peals in  legislation.  In  the  previous 
years,  we  prohibited  any  studies  for 
privatizing  the  Power  Marketing  Ad- 
ministrations, the  five  of  them.  We  re- 
fused to  permit  any  study  about  privat- 
ization. We  eliminated  this  restriction. 

There  has  been  a  prohibition  on 
study  of  optional  rates  and  employ- 
ment for  the  power  administrations. 
We  eliminated  this.  The  privatization 
of  hydropower  and  the  rate  fixing  for 
those,  we  eliminated  this  prohibition. 
So  we  allow  now  reconsideration  of 
rate  making,  and  also  other  rate  mak- 
ing prohibitions  we  had  in  previous 
years. 

In  closing  my  remarks,  this  is  not 
the  ideal  bill  that  any  of  us  would  have 
written  if  we  had  had  the  sole  respon- 
sibility for  the  602(b)  allocations,  which 
is  the  allocation  of  how  much  money 
can  be  spent.  If  we  had  been  operating 
as  in  the  previous  years  where  money 
was  not  an  object,  we,  of  course,  would 
have  taken  a  lot  more  into  consider- 
ation for  some  projects  that  many  of 
you  requested. 

But  this  bill  touches  every  congres- 
sional district.  As  an  example,  in  the 
Corps  of  Engineers,  in  general  inves- 
tigations, we  touched  this  year  41 
States.  There  are  going  to  be  investiga- 
tions in  41  States.  In  construction,  we 
have  construction  going  in  38  States, 
plus  Puerto  Rico.  In  operation  and 
maintenance,  operating  the  locks  and 
dams,  the  25,000  miles  of  inland  water- 
ways we  have  in  the  United  States,  it 
touches  48  States,  plus  Puerto  Rico  and 
the  District  of  Columbia. 

So  this  is  truly  a  bill  that,  when  the 
gentleman  from  Alabama  [Mr.  Bevill] 
and  I  came  to  Congress  a  good  many 
years  ago,  was  called  the  all-American 
bill.  This  year,  again,  it  is  the  all- 
American  bill.  It  is  an  austere  bill,  one 
that  meets  the  minimum  requirements, 
one  that  we  can  be  proud  of.  Again,  it 
is  not  the  bill  we  would  like  to  see.  but 
one  I  hope  that  all  can  support. 

Members  are  going  to  be  offering 
some  amendments  to  cut  some  projects 
that  the  committee  in  its  wisdom  and 
study  believes  we  should  consider  and 
fund.  We  hope  the  Members  will  stick 
with  the  committee,  which  has  had 
thousands  of  pages  of  hearings,  heard 
thousands  of  witnesses,  had  five  Gov- 
ernors appear  before  it.  and  a  great 
many  Members  of  Congress.  It  is  good 
legislation,  and  we  commend  it  for 
your  consideration. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 


Mr.  Chairman,  I  rise  in  supporl  of  H.R. 
1905,  the  Energy  and  Water  Development  Ap- 
propriations Bill.  1996. 

Because  of  unprecedented  budgetary  con- 
straints, assembling  ttiis  year's  energy  and 
water  development  bill  has  been  a  tremen- 
dous ctiallenge.  The  Committee,  however,  has 
nsen  to  the  challenge  and  has  produced  a  bill 
that  is  balanced  and  fair.  Programs  and 
projects  that  have  marginal  value  for  the  tax- 
payer tiave  been  eliminated,  while  funding  for 
essential  activities  has  been  preserved.  The 
bill  reflects  difficult  choices  among  competing 
priorities,  and  I  congratulate  my  friends  and 
colleagues  on  the  Committee  for  their  heroic 
efforts  under  diflicult  budgetary  circumstances. 
I  would  like  to  extend  special  thanks  to  my 
good  fnend,  the  Honorable  Bob  Livingston, 
the  chaiirman  of  the  Committee  and  a  f^^ember 
of  the  Subcommittee,  for  his  support  and  guid- 
ance. 

By  remaining  within  its  602(b)  allocation,  the 
Energy  and  Water  bill  turns  the  rhetoric  of  def- 
icit reduction  into  a  reality.  The  bill's  total 
spending  level  of  $18.7  billion  is  SI. 6  billion 
below  last  year's  level  and  S2  billion  below  the 
budget  request.  It  is  the  smallest  Energy  and 
Water  Development  appropriations  bill  re- 
ported by  the  Committee  since  fiscal  year 
1990. 

In  recommending  funding  levels  for  pro- 
grams funded  by  the  bill,  the  Committee  has 
worked  closely  and  cooperatively  with  various 
authonring  committees  of  the  House.  I  con- 
gratulate these  committees  for  their  dedicated 
efforts  to  report  authorization  bills  this  year, 
and  I  thank  them  for  their  cooperation. 

Title  I  of  H.R.  1905  appropriates  S3.2  billion 
for  the  civil  works  program  of  the  U.S.  Army 
Corps  of  Engineers.  This  is  $189  million  (or 
6%)  lo*«r  than  the  FY  1 995  level  and  S88  mil- 
lion (or  3%)  lower  than  the  President's  re- 
quest. 

In  considenng  the  Administration's  budget 
request,  the  Committee  soundly  rejected  a 
proposed  new  policy  of  the  Corps,  which 
would  limit  Federal  involvement  to  projects  of 
national  scope  and  significance.  If  adopted, 
this  policy  would  eliminate  the  Corps'  tradi- 
tional participation  m  flood  control  projects, 
small  hartjor  maintenance  and  shore  protec- 
tion activities.  In  rejecting  this  ill-advised  pro- 
posal, the  Committee  has  revalidated  the 
Corps'  proud  tradition  of  protecting  our  citizens 
from  the  devastating  impacts  of  floods.  The 
Committee  has  also  recognized  the  great 
value  in  continuing  the  Corps'  important  role  in 
harbor  maintenance  and  shore  protection 
projects. 

In  ofder  to  maximize  the  value  of  the  Corps' 
limited  resources,  the  bill  deletes  funds  for  a 


number  of  low-pnority  programs  and  initiatives. 
These  include  the  Construction  Productivity 
Advancement  Research  program,  research  on 
the  economic  impacts  of  global  warming,  and 
environmental  service  partnerships. 

Title  II  of  the  bill  includes  funds  for  the  U.S. 
Bureau  of  Reclamation.  The  bill  recommends 
an  appropriation  of  S813  million  for  the  Bu- 
reau. This  is  $28  million  (or  3  percent)  lower 
than  the  fiscal  year  1995  level  and  S24  million 
(or  3  percent)  higher  than  the  President's 
budget  request.  Increases  above  the  budget 
request  are  included  to  expedite  water 
projects  for  which  the  Administration  has  not 
requested  sufficient  funding.  The  bill  deletes 
funds  for  a  number  of  low-priority  programs 
and  new  initiatives  of  the  Bureau,  including  a 
National  Fish  and  Wildlife  Foundation  grant 
and  the  Water  Conservation  Challenge  Part- 
nerships program. 

Title  III  of  H.R.  1905  funds  programs  and 
activities  of  the  Department  of  Energy.  The 
appropnation  of  $14.8  billion  for  the  Depart- 
ment is  $940  million  (or  6  percent)  less  than 
the  fiscal  year  1995  level  and  $1.9  billion  (or 
1 1  percent)  below  the  Administration's  re- 
quest. 

The  bill  effects  serious  reductions  through- 
out the  Department  of  Energy.  Unneeded  bu- 
reaucracy is  cut  from  the  budget,  while  essen- 
tial and  necessary  activities  of  the  Federal 
Government  are  preserved.  General  science 
and  research  activities  are  preserved  within 
funding  constraints,  while  applied  research 
and  commercialization  activities— especially 
those  for  which  private  industry  investment  is 
more  appropriate — are  eliminated  or  dramati- 
cally reduced. 

The  appropriation  for  general  science  is 
$991  million,  a  $7  million  increase  over  last 
year's  level.  The  appropriation  for  solar  and 
renewable  energy  activities  is  reduced  to  $222 
million,  well  under  the  budget  request  of  3423 
million. 

The  appropfiation  for  defense  environmental 
restoration  and  waste  management  is  35.3  bil- 
lion, consistent  with  the  authorization  level  de- 
veloped by  the  National  Security  Committee. 
This  IS  the  largest  single  item  within  the  $10 
billion  appropriation  for  the  atomic  energy  de- 
fense activities  of  the  Department  of  Energy. 

The  bill  appropriates  $425  million  to  pursue 
solutions  to  the  country's  growing  nuclear 
waste  problem.  The  Committee  directs  the  De- 
partment of  Energy  to  downgrade  site  charac- 
terization activities  at  Yucca  Mountain  in  Ne- 
vada in  order  to  develop  a  national  interim 
storage  program.  Authorizing  committees  re- 
tain flexibility  to  cratt  a  new  direction  for  the  ci- 
vilian nuclear  waste  program. 

The  bill  eliminates  a  number  of  depart- 
mental   programs    and    initiatives,    including: 
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international  solar  research,  hydropower  re- 
search, and  technology  transfer  programs.  It 
also  repeals  a  provision  of  law  prohibiting  the 
use  of  appropriated  funds  to  study  the  sale  of 
power  marketing  administrations. 

Title  IV  of  the  bill  includes  funding  for  inde- 
pendent agencies  and  commissions.  For  fiscal 
year  1996,  the  independent  agencies  under 
the  Committee's  jurisdiction  are  funded  at  a 
level  of  $276  million.  This  represents  a  $195 
million  reduction  from  last  year's  level  and  a 
decrease  of  $93  million  from  the  budget  esti- 
mate. 

As  reported  by  the  Appropriations  Commit- 
tee, the  bill  terminates  Federal  participation  in 
three  river  basin  commissions:  the  Delaware 
River  Basin  Commission,  the  Susquehanna 
River  Basin  Commission  and  the  Interstate 
Commission  on  the  Potomac  River  Basin.  Fur- 
thermore, the  bill  effects  dramatic  reductions 
in  the  Appalachian  Regional  Commission  and 
the  appropnated  programs  of  the  Tennessee 
Valley  Authority.  At  $142  million,  the  appro- 
priation for  ARC  is  22  percent  less  than  re- 
quested by  the  Administration  and  approxi- 
mately one-half  of  the  fiscal  year  1995  level. 
Funding  for  the  TVA  is  25  percent  less  than 
requested  in  the  budget,  and  for  TVA's  Envi- 
ronmental Research  Center  has  been  deleted 
altogether. 

Mr.  Chairman,  I  would  like  to  take  this  op- 
portunity to  recognize  the  tremendous  efforts 
of  all  Members  of  the  Subcommittee  on  En- 
ergy and  Water  Development.  Throughout  an 
arduous  hearing  process  and  the  difficult  de- 
liberations on  program  funding,  the  Members 
of  the  SutDCommittee  have  put  partisan  con- 
cerns aside  and  have  consistently  acted  m  ac- 
cordance with  the  best  interests  of  all  Ameri- 
cans. Their  dedication  and  hard  work  have 
t>een  an  inspiration,  and  serving  as  their 
Chairman  has  been  both  an  honor  and  a  privi- 
lege. 

Finally,  Mr.  Chairman,  I  would  like  pay  spe- 
cial tnbute  to  one  of  the  most  honorable  and 
distinguished  gentleman  to  ever  serve  in  this 
chamber.  My  fnend,  the  Honorable  Tom  Be- 
vill, proudly  served  as  the  Subcommittee's 
Chairman  for  18  years.  As  Chairman,  his  vir- 
tues of  honesty,  fairness,  and  wisdom  were  al- 
ways in  abundant  evidence.  As  Ranking  Mi- 
nority Member,  his  service  has  been  no  less 
honorable.  His  service  to  the  Committee  and 
to  the  country  have  been  invaluable,  and  I  am 
deeply  grateful  for  his  cooperation,  his  assist- 
ance, and  his  friendship. 

Mr.  Chairman,  I  urge  all  of  my  colleagues  to 
support  H.R.  1905. 

I  reserve  the  balance  of  my  time. 
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Mr.  BEVILL.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  this  1996  appropria- 
tions bill,  effective  October  1,  has  been 
the  most  difficult  bill  Chairman  Myers 
and  I  have  worked  on.  As  the  gen- 
tleman has  pointed  out  so  well,  he  and 
I  have  worked  together  for  all  these 
years.  We  have  exchanged  seats  now. 
He  is  the  chairman  and  I  am  the  rank- 
ing member,  and  we  are  working  right 
along  just  as  we  have  been  doing  for 
the  last  18  years.  The  gentleman  is 
great  to  work  with,  and  I  just  want  to 
commend  him.  His  leadership  has  al- 
ways played  a  big  role  in  getting  this 
bill  put  together,  making  this  bill  pos- 
sible and  getting  the  support  of  the 
Congress.  So  we  are  proud  of  this  bill, 
when  we  consider  the  circumstances 
and  what  we  have  had  to  face  in  the 
way  of  cuts. 

For  example,  the  appropriation  bill 
this  time  contains  $18.7  billion.  Just  2 
years  ago  it  was  $22  billion.  It  is  10  per- 
cent less  than  the  President's  budget 
request  for  this  year.  It  is  7  percent 
less  than  what  we  appropriated  last 
year.  So  we  have  done  our  part  in  tak- 
ing our  share  of  the  cuts,  and  many 
good  programs  have  not  been  funded  as 
much  as  we  feel  like  they  should  be. 

As  a  matter  of  fact,  there  are  many 
good  programs  we  have  had  to  actually 
just  leave  out.  This  is  very,  very  dif- 
ficult. As  Chairman  Myers  pointed 
out,  the  recommendation  by  the  ad- 
ministration on  the  flood  control 
projects  in  our  judgment  would  be  a 
disaster,  and  we  are  not  going  to  do  it. 
We  are  not  going  to  accept  that  rec- 
ommendation. The  flood  control 
projects  are  some  of  the  most  impor- 
tant work  that  the  U.S.  Army  Corps  of 
Engineers  does,  and  they  need  every 
dollar  in  this  bill  that  they  will  receive 
in  the  1996  fiscal  year. 

In  my  judgment,  if  we  had  to  pick 
out  the  most  important  thing  the  U.S. 
Army  Corps  of  Engineers  does,  and 
they  do  a  good  job.  it  is  flood  control. 
There  we  are  talking  about  not  only 
saving  property,  but  we  are  talking 
about  saving  lives.  Certainly,  we  can- 
not put  any  dollar  value  on  saving 
lives. 

The  corps  has  estimated  and  they 
have  testified  before  our  panel  several 
times  to  the  effect  that  for  every  $1 
that  we  invest  in  flood  control 
projects,  there  are  benefits  in  the 
amount  of  $6.  So  it  is  something  that 
pays.  Of  course,  the  administration,  for 
some  reason,  wants  to  change  this  for- 
mula that  has  been  in  effect  for  years, 
where  the  local  governments  would  not 
be  paying  the  25  percent  of  the  cost  of 
the  flood  control  projects,  but  it  would 
change  to  where  the  local  government 
would  pay  75  percent.  Actually,  when 
the  division  engineers  were  testifying, 
most  of  them,  as  Members  know,  are 
major  generals  in  the  U.S.  Army  Corps 
of  Engineers,  and  I  asked  them  the 
question,  do  you  know  of  any  State  in 


the  Union  or  any  government  or  any 
level  of  government  or  any  city  in  the 
United  States  that  could  afford  to  pay 
75  percent  of  the  cost  of  flood  control 
projects  that  are  needed  and  are  criti- 
cal? They  actually  tried  to  think  of  a 
place,  but  could  not  think  of  one  in  the 
whole  United  States. 

So  I  think  that  tells  the  story  pretty 
well.  On  nuclear  waste  the  utilities  are 
paying.  The  ratepayers  in  this  Nation 
are  paying  today  through  their  utility 
bills  to  dispose  of  the  nuclear  waste 
throughout  the  United  States.  As 
Chairman  M1['ERS  pointed  out.  we  have 
been  very  unhappy  with  the  success,  or 
the  lack  of  success  would  be  a  better 
way  of  putting  it,  of  getting  this  waste 
disposed  of,  nuclear  waste,  and  getting 
a  storage  place  for  it. 

So  the  fund  is  in  there,  and  the  rate- 
payers are  paying  for  it.  and  they  are 
not  getting  it.  We  are  supposed  to  have 
a  place  ready  for  this  waste  to  start 
being  hauled  to  and  in  place  by  1997  or 
1998.  Certainly,  it  does  not  look  like  we 
are  going  to  meet  that  target.  But  we 
would  say  on  the  Yucca  Mountain 
project,  that  while  we  have  been  very 
disappointed  in  the  past  on  it,  it  does 
seem  to  be  moving  now.  In  the  past  few 
months,  for  the  first  time,  it  is  actu- 
ally moving  and  getting  somewhere, 
and  we  feel  that  now  we  are  on  the 
right  track,  and  we  hope  that  we  are. 
and  we  can  do  our  duty  and  get  this 
waste  disposal  underway. 

Mr.  Chairman.  I  urge  Members  to 
support  this  legislation.  We  rec- 
ommend this  bill  to  Members  highly. 

Mr.  Chairman.  I  reserve  the  balance 
of  my  time. 

Mr.  MYERS  of  Indiana.  Mr.  Chair- 
man. I  yield  3  minutes  to  the  gen- 
tleman from  Pennsylvania  [Mr.  Walk- 
er]. 

Mr.  WALKER.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding. 

Mr.  Chairman,  I  rise  in  strong  sup- 
port of  this  piece  of  legislation.  The 
gentleman  from  Indiana  [Mr.  Myers) 
has,  to  the  extent  possible  within  his 
subcommittee's  602(b)  allocation, 
tracked  the  energy  research  and  devel- 
opment priorities  of  the  Committee  on 
Science  as  outlined  in  the  authoriza- 
tion bills  that  are  still  to  come  to  the 
floor,  but  have  been  cleared  out  of  our 
committee.  I  think  that  the  work  that 
the  gentleman  and  his  staff  have  done 
with  my  committee  has  been  done  to 
an  unprecedented  extent,  and  I  want  to 
thank  the  gentleman  for  it.  and  want 
to  thank  the  gentleman  from  Alabama 
for  the  leadership  he  has  provided  to 
this  subcommittee  over  the  years,  and 
I  think  that  we  are  seeing  the  results 
of  a  lot  of  good  work  here  in  the  course 
of  the  development  of  this  bill. 

The  gentleman  from  Indiana  [Mr. 
Myers]  worked  closely  with  the  gen- 
tleman from  California  [Mr. 
Rohrabacher].  the  chairman  of  the 
Committee  on  Science  Subcommittee 
on  Energy  and  Environment,  and  I 
thank  him  for  that  as  well. 
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This  bill  is  proof  that  the  appropria- 
tions process  can  work  along  with  the 
authorization  process,  because  we  have 
a  close  cooperation  here  that  I  think  is 
producing  the  right  kind  of  policies  in 
the  energy  area.  The  bill  does  reflect  a 
very  strong  commitment  to  both  good, 
fundamental  science  that  is  vital  to 
this  Nation's  future,  and  to  a  balanced 
budget.  The  fact  is  that  as  we  look  at 
development  of  a  lot  of  our  basic 
science  programs,  we  have  to  do  it  in 
the  context  of  our  need  to  balance  the 
budget  by  the  year  2002.  This  bill  goes 
a  long  way  down  that  road. 

For  example,  this  bill  does  specify  a 
commitment  to  the  hydrogen  program 
that  I  think  is  a  useful  direction  for 
the  Nation  to  go.  It  is  a  very  small  pro- 
gram, but  it  is  one  that  has  gone 
through  the  right  process.  We  author- 
ized the  program  earlier  this  year  out 
of  this  committee.  We  authorized  it  at 
a  somewhat  higher  level  than  what  is 
in  the  bill  that  comes  before  us,  but. 
nevertheless,  we  are  making  a  strong 
commitment  to  an  energy  resource 
that  also  happens  to  be  an  environ- 
mentally safe  resource,  and  I  think 
that  is  a  very,  very  good  direction  to 
go  in. 

This  is  also  a  bill  that  does  a  lot  in 
terms  of  basic  energy  sciences  and  in 
high  energy  and  nuclear  physics 
science.  What  we  have  here  is  a  com- 
mitment to  the  idea  that  we  ought  to 
be  doing  basic  research  in  this  country, 
that  there  is  an  underlying  need  to  de- 
velop those  new  knowledge  bases  that 
this  country  will  depend  upon  in  the 
years  ahead. 

We  cannot  afford,  under  a  balanced 
budget  scenario,  to  go  out  and  fund 
every  project  that  somebody  wants  to 
have  on  a  live  support  system  that  has 
been  developed  in  the  past,  but  simply 
was  not  commercially  viable  at  the 
time  that  it  was  developed.  We  cannot 
continue  to  do  that.  But  we  should  and 
can  continue  to  do  the  right  kind  of 
basic  science  work  in  this  country. 
This  bill  moves  in  that  direction.  This 
bill  is  that  kind  of  bill. 

Mr.  Chairman,  I  congratulate  the 
leadership  on  both  sides  of  the  aisle  for 
the  bill  they  have  brought  forward,  and 
look  forward  to  supporting  it  strongly 
Mr.  BEVILL.  Mr.  Chairman,  I  yield  4 
minutes  to  the  gentleman  from  New 
Jersey  [Mr.  Pallone]. 

Mr.  PALLONE.  Mr.  Chairman,  I  just 
want  to  take  a  moment  to  thank  the 
chairman  of  the  subcommittee,  the 
gentleman  from  Indiana  [Mr.  Myers], 
the  gentleman  from  Alabama  [Mr.  Be- 
VILL],  and  the  gentleman  from  New 
Jersey  [Mr.  Frelinghuysen],  for  their 
work  on  this  bill,  particularly  with  re- 
gard to  the  Army  Corps  policy  and  the 
recommendations  made  by  the  admin- 
istration. 

Mr.  Chairman,  I  do  support  the  bill.  I 
think  it  is  an  excellent  bill.  But  I 
think,  in  particular,  the  fact  that  the 
committee  in  its  report  language  spe- 
cifically says  that  they  are  not  abiding 
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by  the  recommendations  of  the  Presi- 
dent with  regard  to  Army  Corps 
projects  is  significant. 

I  cannot  think  of  any  proposal  that 
has  been  made  in  the  last  6  months 
that  13  more  ill-conceived  than  the  ad- 
ministration's proposal  with  regard  to 
Army  Corps  flood  control,  shore  pro- 
tection, and  small  scale  navigational 
dredging.  I  think  we  all  recognize  that 
flood  waters  do  not  recognize  state  of 
coastal  boundaries. 

Just  to  give  you  an  example,  if  this 
policy  that  was  put  forward  by  the  ad- 
ministration were  to  come  into  effect, 
a  large  state  like  California,  for  exam- 
ple, would  be  responsible  for  flood  con- 
trol projects  within  its  boundaries, 
which  would  easily  qualify  as  inter- 
state projects  in  another  area  of  the 
country.  So  just  because  a  state  hap- 
pens to  be  large  or  because  a  state  hap- 
pens Co  be  largely  along  the  coast  of 
the  United  States,  all  of  a  sudden,  be- 
cause 50  percent  of  the  flood  waters 
that  are  affecting  or  damaging  and  re- 
sulting in  the  need  for  a  flood  control 
project  are  not  within  the  state  or  not 
interstate,  if  you  will,  the  project 
would  no  longer  qualify. 

In  effect.  I  think  the  chairman  and 
the  gjantleman  from  Alabama  [Mr.  BE- 
vill]  mentioned  that  what  we  would  be 
doing  if  this  policy  were  to  come  into 
effect  is  simply  not  providing  for  these 
flood  control  or  shore  protection 
projects  to  move  forward,  because  most 
of  the  states  and  the  localities  would 
not  b8  able  to  afford  to  pay  for  them, 
particularly  if  the  cost  sharing,  which 
is  now  75  percent  Federal  and  25  per- 
cent Bon-Federal.  were  to  switch  and 
become  75  percent  non-Federal  or  local. 

Ju3t  to  give  you  an  example,  in  my 
own  district,  we  have  a  major  shore 
protection  project  along  the  coast.  We 
have  towns,  I  will  give  you  an  example, 
such  as  Bellmawr.  where  we  have  a  few 
thousand  residents,  but  in  the  summer 
are  besieged  by  thousands  of  people 
who  use  the  beach  from  Pennsylvania. 
New  York  and  other  states.  There  is  no 
way  that  a  small  town  like  Bellmawr, 
and  I  have  others  that  are  even  small- 
er, could  possibly  afford  to  contribute 
the  amount  of  money  that  would  be 
necessary  for  the  state  to  go  ahead 
with  that  project.  Even  though  the 
flood  waters  are  totally  from  within 
the  state,  if  you  will,  because  it  is  the 
oceac,  the  bottom  line  is  that  the  peo- 
ple tjlat  use  the  beaches  and  take  ad- 
vantage of  that  shore  protection 
project  are  from  a  number  of  states  and 
many  times  not  even  a  majority  from 
our  own  State  of  New  Jersey. 

,  D  1500 

So 'the  policy  simply  makes  no  sense. 
Also  1  think  about  the  fact  that  the 
Federal  Government  and  the  Corps 
have  the  expertise,  the  consulting,  en- 
gineering and  construction  expertise  to 
do  these  projects,  which  the  state  and 
the  local  municipalities  do  not. 
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So  overall,  I  just  wanted  to  commend 
again  the  subcommittee  for  moving 
ahead  with  projects  and  basically  set- 
ting aside  the  President's  recommenda- 
tions. 

One  of  the  things  I  am  still  concerned 
about  though  is  I  do  think  it  is  nec- 
essary and  I  know  that  the  subcommit- 
tee in  its  report  asked  the  administra- 
tion to  essentially  reverse  its  policy.  I 
think  that  is  important,  because  theo- 
retically, even  though  we  pass  this  bill 
and  even  though  it  ultimately  is  signed 
by  the  President,  there  still  could  be  a 
certain  amount  of  discretion  on  the 
part  of  the  administration  to  withhold 
funds  for  some  of  these  projects,  unless 
they  decide  to  reverse  their  policy.  So 
I  think  it  is  also  important  that  in  the 
subcommittee  report  language,  they 
specifically  call  upon  the  administra- 
tion, and  I  call  upon  them  as  well,  to 
reverse  this  policy  because  I  would  not 
want  to  see  the  various  projects  that 
are  funded  in  this  legislation  to  be 
jeopardized  at  all.  I  think  that  the 
overall  presidential/administration  pol- 
icy was  ill-conceived  and  should  be  re- 

V6I*S6Cl 

Mr.  MYERS  of  Indiana.  Mr.  Chair- 
man, I  yield  2  minutes  to  the  gen- 
tleman from  New  York  [Mr.  BOEH- 
LERT]. 

Mr.  BOEHLERT.  Mr.  Chairman,  I 
want  to  engage  the  chairman  in  a  col- 
loquy. As  you  well  know,  one  of  the 
problems  that  led  to  the  demise  of  the 
superconducting  super  collider  was 
that  it  never  received  international 
support. 

I  said  throughout  that  debate  over 
the  SSC  that  the  infrastructure  of 
physics  must  become  as  international 
as  the  science.  High  energy  physicists 
here  and  abroad  have  taken  the  mes- 
sage to  heart  and  are  ready  to  move 
ahead  with  a  large  hadron  collider.  It  is 
my  understanding  that  this  bill  pro- 
vides funding  to  enable  preparatory 
work  to  proceed  on  the  LHC;  is  that 
correct'^ 

Mr.  MYERS  of  Indiana.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  BOEHLERT.  I  yield  to  the  gen- 
tleman from  Indiana. 

Mr.  MYERS  of  Indiana.  Mr.  Chair- 
man, I  hope  his  analogy  is  not  analo- 
gous of  what  happened  in  Texas,  but 
yes.  we  have  provided  $6  million  £is  re- 
quested. 

Mr.  BOEHLERT.  I  thank  the  gen- 
tleman, because  I  think  the  authoriza- 
tion reported  out  by  the  Committee  on 
Science  laist  week  gives  a  clear  green 
light  to  negotiations  with  the  Euro- 
peans on  this  project.  I  hope  negotia- 
tions can  move  forward  swiftly  and 
that  we  can  inaugurate  a  new.  truly 
international  era  in  research,  an  era 
that  will  also  ensure  that  American 
physics  continues  to  strive. 

Mr.  BEVILL.  Mr.  Chairman.  I  yield  3 
minutes  to  the  gentleman  from  Texas 
[Mr.  Bentsen]. 

Mr.  BENTSEN.  Mr.  Chairman.  I 
would  first  like  to  thank  Mr.  Bevill, 
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the  ranking  minority  member  on  the 
Energy  and  Water  Subcommittee,  for 
the  opportunity  to  speak  on  this  im- 
portant piece  of  legislation. 

Earlier  this  year  the  Clinton  admin- 
istration and  the  Army  Corps  of  Engi- 
neers proposed  a  phase-out  of  Federal 
funding  for  local  flood  control  projects. 
I  am  pleased  that  the  subcommittee 
rejected  this  proposal  during  consider- 
ation of  the  fiscal  year  1996  energy  and 
water  appropriations  bill.  In  southeast 
Texas,  the  administration's  plan  would 
have  been  devastating. 

During  October  1994.  southeast  Texas 
suffered  some  of  the  worst  flooding  our 
area  had  ever  seen.  Several  lives  and 
millions  of  dollars  in  homes  and  prop- 
erty were  lost. 

Under  the  administrations  proposal, 
seven  severely  needed  projects  in  the 
Houston  area,  including  Braes,  Sims, 
Greens,  and  Clear  Creek  Bayous,  would 
have  been  halted  because  the  adminis- 
tration would  not  classify  them  as  "na- 
tionally significant." 

This  designation  would  have  left 
many  vital  flood  control  projects  in  my 
district  and  around  the  country  in 
limbo. 

In  addition  to  threatening  the  safety 
of  our  constituents  and  their  property, 
the  loss  of  these  funds  would  create  a 
difficult  financial  burden  on  our  State 
and  local  governments. 

Local  taxpayers  would  have  been 
forced  to  fund  the  lion's  share  of  the 
$1.5  billion  needed  to  complete  these 
projects.  That's  $1.5  billion  they  cannot 
afford. 

More  to  the  point,  this  plan  would 
have  penalized  intrastate  projects  but 
not  interstate  projects. 

Southeast  Texas  includes  Houston, 
our  Nation's  fourth  largest  city,  the 
bulk  of  the  country's  oil  and  gas  infra- 
structure. 

Under  the  administration's  plan, 
local  taxpayers  would  foot  almost  the 
entire  bill,  while  taxpayers  in  smaller 
States  with  similar  projects  could  still 
rely  on  majority  Federal  funds. 

Most  importantly,  if  we  can  prevent 
disasters  with  proper  flood  control 
planning,  the  Federal  Government 
would  not  be  forced  to  spend  billions  of 
taxpayers'  dollars  on  emergency  and 
disaster  relief.  It  is  clear  that  flood 
control  projects  save  Federal  dollars  in 
the  long  run. 

In  a  time  when  this  Congress  is  con- 
sidering turning  over  many  responsibil- 
ities to  State  and  local  governments.  I 
believe  we  should  maintain  Federal 
support  for  flood  control  projects. 

The  devastating  damage  from  last 
year's  floods  are  a  clear  reminder  that 
our  lives,  our  infrastructure,  and  our 
economy  depend  on  these  projects.  This 
bill  maintains  that  commitment.  I  ap- 
plaud the  work  of  the  chairman,  the 
ranking  member,  and  my  fellow  Texan. 
Mr.  Chapman.  I  urge  my  colleagues  to 
support  H.R.  1905. 

Mr.  MYERS  of  Indiana.  Mr.  Chair- 
man, I  yield  2  minutes  to  the  gen- 
tleman from  Nebraska  [Mr.  BEREUTER]. 
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Mr.  Chairman,  this  Member  rises  in 
strong  support  of  H.R.  1905  and  would 
like  to  commend  the  distinguished  gen- 
tleman irom  Indiana  [Mr.  M'i'ERS],  the 
chairman  of  the  Energy  and  Water  De- 
velopment Subcommittee,  and  the  dis- 
tinguished gentleman  from  Alabama 
[Mr.  Bevill],  the  ranking  member  of 
the  subcommittee,  for  their  excep- 
tional work  in  bringing  this  bill  to  the 
floor.  Extremely  tight  budgetary  con- 
straints made  the  job  of  the  sub- 
committee much  more  difficult.  The 
subcommittee  is  to  be  commended  for 
its  diligence  in  creating  such  a  fiscally 
responsible  bill.  In  light  of  these  budg- 
etary pressures,  this  Member  would 
like  to  express  his  appreciation  to  the 
subcommittee  and  formally  recognize 
that  the  energy  and  water  development 
appropriations  bill  for  fiscal  year  1996 
includes  funding  for  several  water 
projects  that  are  of  great  importance 
to  Nebraska. 

Importantly,  the  bill  provides  fund- 
ing   for    two    Missouri    River   projects 
which  are  designed  to  remedy  problems 
of  erosion,    loss    of   fish    and    wildlife 
habitat,  and  sedimentation.  First,  the 
bill  provides  $5.7  million  for  the  four- 
State      Missouri      River      Mitigation 
project.  This  funding  is  needed  to  re- 
store fish  and  wildlife  habitat  lost  due 
to  the  federally  sponsored  channeliza- 
tion and  stabilization  projects  of  the 
Pick-Sloan  era.  The  islands,  wetlands, 
and  flat  floodplains  needed  to  support 
the  wildlife  and  waterfowl   that  once 
lived  along  the  river  are  gone.  An  esti- 
mated 475.000  acres  of  habitat  in  Iowa, 
Nebraska,  Missouri,  and  Kansas  have 
been  lost.  Today's  fishery  resources  are 
estimated  to  be  only  one-fifth  of  those 
which  existed  in  predevelopment  days. 
The      Missouri      River      Mitigation 
project  addresses  fish  and  wildlife  habi- 
tat  concerns    much    more    effectively 
than    the    Corps'    overwhelmingly    un- 
popular    and     ill-conceived     proposed 
changes  to  the  Missouri  River  master 
manual.  Although  the  Corps'  proposed 
plan  was  designed  to  improve  fish  and 
wildlife   habitat,    these  environmental 
issues  are  already  being  addressed  by 
the  Missouri  River  Mitigation  project. 
In  1986  the  Congress  authorized  over  $50 
million    to    fund    the    Missouri    River 
Mitigation  project  to  restore  fish  and 
wildlife  habitat  lost  due   to  the  con- 
struction of  structures  to  implement 
the  Pick-Sloan  plan. 

Second,  the  bill  provides  $200,000  for 
operation  and  maintenance  and  $20,000 
for  construction  of  the  Missouri  Na- 
tional Recreation  River  project.  This 
project  addresses  a  serious  problem  in 
protect'ing  the  river  banks  from  the  ex- 
traordinary and  excessive  erosion  rates 
caused  by  the  sporadic  and  varying  re- 
leases from  the  Gavins  Point  Dam. 
These  erosion  rates  are  a  result  of  pre- 
vious work  on  the  river  by  the  Federal 
Government. 

In  addition,  the  bill  provides  funding 
for   nood-related   projects   of   tremen- 


dous importance  to  residents  of  Ne- 
braska's First  Congressional  District. 
Mr.  Chairman,  flooding  in  1993  tempo- 
rarily closed  Interstate  80  and  seri- 
ously threatened  the  Lincoln  munici- 
pal water  system  which  is  located 
along  the  Platte  River  near  Ashland, 
NE.  Therefore,  this  Member  is  ex- 
tremely pleased  the  committee  agreed 
to  continue  funding  for  the  Lower 
Platte  River  and  tributaries  flood  con- 
trol study.  This  study  should  help  to 
formulate  and  develop  feasible  solu- 
tions which  will  alleviate  future  flood 
problems  along  the  Lower  Platte  River 
and  tributaries.  Additionally,  the  bill 
provides  continued  funding  for  a  flood- 
plain  study  of  the  Antelope  Creek 
which  runs  through  the  heart  of  Ne- 
braska's capital  city,  Lincoln. 

Finally,  Mr.  Chairman,  this  Member 
strongly  commends  the  subcommittee 
for  rejecting  the  administration's  pro- 
posed policy  which  would  radically  re- 
vise the  Army  Cori)s  of  Engineers'  mis- 
sion and  severely  restrict  its  role  in 
local  flood  control  projects.  The  rigid 
set  of  criteria  proposed  by  the  adminis- 
tration would  greatly  restrict  the 
Corps'  presence  in  numerous  states. 

Under  the  new  criteria,  projects  would  be 
limited  to  those  in  which  first,  more  than  half 
the  damaging  flood  water  comes  from  outside 
the  boundaries  of  the  State  where  the  damage 
is  occurring;  second,  the  benefit-to-cost-rafio  is 
two  or  greater;  and  third,  the  non-Federal 
sponsor  is  able  and  willing  to  pay  75  percent 
of  the  first  cost  of  the  project.  These  require- 
ments set  an  impossibly  high  threshold  for 
many  necessary  and  worthy  projects. 

The  administration's  proposed  changes 
would  result  in  a  seriously  shortsighted  and 
misguided  policy.  They  would  delay  urgently 
needed  projects  and  result  m  unnecessary 
costs  for  States.  Under  such  a  policy,  each 
State  would  be  forced  to  obtain  the  contract- 
ing, engineering,  and  construction  experience 
which  the  Corps  already  possesses.  This 
Member  is  pleased  the  subcommittee  firmly 
rejected  this  seriously  flawed  administration 
proposal. 

Again,  Mr.  Chairman,  this  Member  com- 
mends the  distinguished  gentleman  from  Indi- 
ana [Mr.  Myers),  the  chairman  of  the  sub- 
committee, and  the  distinguished  gentleman 
from  Alabama  [Mr.  Bevill],  the  rinking  mem- 
ber of  the  subcommittee  for  their  continued 
support  of  projects  which  are  important  to  Ne- 
braska and  the  First  Congressional  District,  as 
well  as  to  the  people  living  in  the  Missouri 
River  Basin. 

Again,  Mr.  Chairman,  I  commend  the 
distinguished  gentlemen  and  the  sub- 
committee for  their  work.  Their  efforts 
have  been  appreciated  by  this  Member 
and  my  colleagues  from  Nebraska  and 
elsewhere  in  the  Missouri  River  Basin. 
Mr.  Chairman.  I  thank  the  gentleman 
for  yielding  time  to  me. 

Mr.  BEVILL.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  from  New 
York  [Mr.  Ackerman]. 

Mr.  ACKERMAN.  Mr.  Chairman.  I 
rise  to  engage  the  chairman  of  the 
committee  in  a  brief  colloquy,  if  I 
might. 
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Mr.  Chairman,  the  committee  has  in- 
cluded money  in  H.R.  1905  to  complete 
the  reconnaissance  portion  of  the 
coastal  erosion  study  on  the  north 
shore  of  Long  Island,  but  it  does  not 
contain  money  to  begin  the  feasibility 
portion  of  that  study. 

As  the  chairman  knows,  the  north 
shore  has  had  an  extensive  history  of 
tidal  flooding  and  shore  erosion  and 
damiige  to  shore-front  development, 
most  recently  in  1992. 

Since  the  committee  has  rejected  the 
President's  proposal  with  regard  to 
shore  protection  studies  and  since  New 
York  State  has  already  provided 
money  for  its  share  of  the  project, 
would  the  chairman  be  willing  to  work 
with  me  as  the  bill  moves  through  the 
process  to  see  that  the  Federal  Govern- 
ment provides  its  share  of  the  cost? 

Mr.  MYERS  of  Indiana.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  ACKERMAN.  I  yield  to  the  gen- 
tleman from  Indiana. 

Mr.  MYERS  of  Indiana.  Mr.  Chair- 
man, the  committee  has  worked  with 
the  gentleman  from  New  York  on  this 
erosion  problem  for  a  number  of  years 
and  is  well  aware  of  the  problem.  We 
certainly  shall  be  working  to  make 
sure  that  the  reconnaissance  study  is 
done  and  be  working  toward  solving 
the  problem  that  you  have. 

Mr.  ACKERMAN.  Mr.  Chairman.  I 
thank  the  gentleman  for  his  support  in 
the  past  and  for  his  pledge  of  support 
as  this  process  moves  forward.  I  am 
deeply  appreciative. 

I  would  also  like  to  thank  the  gen- 
tleman from  Alabama  as  well  as  for  his 
support  in  the  past  on  this  project  and 
ask  the  distinguished  ranking  member 
for  his  continued  assistance  in  the  fu- 
ture as  this  bill  moves  through  the  leg- 
islative process. 

Mr.  BEVILL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ACKERMAN.  I  yield  to  the  gen- 
tleman from  Alabama. 

Mr.  BEVILL.  Mr.  Chairman.  I  concur 
with  the  remarks  of  the  gentleman 
from  Indiana  [Mr.  Myers]  pertaining 
to  this  project. 

Mr.  ACKERMAN.  Mr.  Chairman.  I 
thank  both  distinguished  gentlemen. 

Mr.  MYERS  of  Indiana.  Mr.  Chair- 
man. I  yield  2  minutes  to  the  gen- 
tleman from  New  Jersey  [Mr. 
Frelinghxtvsen].  a  very  valued  new 
member  of  this  committee. 

Mr.  Chairman.  I  rise  today  in  support 
of  H.R.  1905  making  appropriations  for 
energy  and  water  development  for  fis- 
cal year  1996.  As  a  new  member  of  this 
subcommittee.  I  would  like  to  thank 
Chairman  Myers  and  ranking  member 
Bevill  for  their  leadership  and  direc- 
tion. I  would  also  like  to  thank  the 
dedicated  and  capable  staff  of  the  sub- 
committee for  their  expertise  and 
knowledge  of  these  important  issues. 

The  bill  before  the  House  today  re- 
duces spending  and  downsizes  the  Fed- 
eral   Government,    while    maintaining 
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funding  for  critical  flood  safety 
projects,  coastal  protection,  and  impor- 
tant energy  research  programs  like  fu- 
sion energy. 

We  had  to  make  the  tough  choices 
about  where  to  reduce  spending  while 
supporting  programs  that  are  in  the 
best  interest  of  our  country. 

Overall  the  bill  reflects  the  changing 
priorities  of  the  new  Congress  by  re- 
ducing spending  for  the  Department  of 
Energy.  Bureau  of  Reclamation,  and 
other  agencies  by  almost  $1.6  billion 
from  last  year's  level:  An  8- percent  re- 
duction. Unlike  the  budget  resolution 
which  passed  the  House  in  May.  the  de- 
cisions in  this  bill  will  directly  reduce 
Federal  spending  and  are  essential  in 
our  efforts  to  reach  a  balanced  budget. 
I  am  also  very  pleased  with  the  sub- 
committee decision  to  flatly  reject  the 
President's  wish  to  end  flood  control 
and  coastal  protection  projects.  These 
projects  are  nationally  significant  and 
it  is  my  belief  that  the  President's  pol- 
icy, was  ill-conceived  and  not  founded 
on  solid  fact.  By  rejecting  the  Presi- 
dent's policy,  New  Jersey's  shore  and 
flood  prone  areas  will  be  protected 
again. 

This  bill  represents  real  progress  to- 
ward a  smaller,  smarter  government.  It 
is  one  more  step  closer  to  balancing 
the  bddget  and  keeping  our  promises  to 
the  American  people.  Mr.  Chairman.  I 
urge  the  adoption  of  this  bill. 

Mr.  MYERS  of  Indiana.  Mr.  Chair- 
man. I  thank  the  gentleman  for  his  re- 
marks. The  subcommittee  continues  to 
be  a  supporter  of  fusion,  but  the  plas- 
ma research  will  continue. 

Mr.  Chairman.  I  yield  2  minutes  to 
the  gentleman  from  Illinois  [Mr.  Fa- 
well). 

Mr.  FAWELL.  Mr.  Chairman.  I  thank 
the  gentleman  very  much  and  com- 
mend him  for  the  leadership  he  has  ex- 
ercised in  bringing  this  bill  to  the 
floor.  I  certainly  rise  in  support  of  the 
Energy  and  Water  Appropriation  Act  of 
1995. 

As  a  fiscal  conservative  Member,  I 
believe  that  we  have  a  moral  impera- 
tive to  balance  the  Federal  budget. 
Surely  every  area  of  Federal  spending 
must  be  open  to  the  possibility  of  re- 
duction, and  no  role  of  the  Federal 
Government  must  remain  unexamined. 
Equally  important,  however,  is  our 
quest}  to  balance  the  budget,  however, 
with  the  knowledge  that  we  must  and 
we  cannot  afford  to  be  penny-wise  and 
pound-foolish. 

A  fev/  weeks  ago.  the  House  Commit- 
tee on  Science  moved  to  reauthorize 
the  budget  for  the  Department  of  En- 
ergy and  the  science  and  technology 
programs  it  oversees.  As  a  member  of 
the  committee.  I  commend  the  House 
Committee  on  Appropriations  for  its 
adherence  to  authorization  legislation 
adopted  by  the  Committee  on  Science. 
During  consideration  of  H.R.  1905, 
there  may  be  an  amendment  to  strike 
$18  million  for  the  nuclear  technology 


research  and  development  at  Argonne 
National  Laboratory  both  in  Id^ho 
Falls  and  in  the  State  of  Illinois. 

The  environmental  nuclear  waste 
treatment  program,  electrorefining  of 
spent  nuclear  fuel,  has  the  strong  po- 
tential to  significantly  reduce  the 
amount  of  high  level  waste  and  spent 
nuclear  fuel,  decreasing  the  toxicity 
and  the  volume  of  over  100  different 
types  of  spent  fuel,  some  2700  metric 
tons,  stored  at  DOE  sites  around  the 
nation. 

This  electrometallurgical  research 
could  save  taxpayers  billions  of  dollars 
by  treating  spent  fuel  that  cannot  be 
disposed  of  safely.  The  National  Acad- 
emy of  Sciences  supports  continued 
funding  of  this  nuclear  technology  re- 
search, saying  that  it  represents  prom- 
ising technology  for  treating  a  variety 
of  DOE  spent  fuels. 

In  addition,  further  funding  of  the  re- 
search is  predicated  on  the  continued 
approval  of  the  National  Academy  of 
Sciences  so  that  funding  for  the  nu- 
clear technology  research  and  develop- 
ment program  was  requested  by  the 
Clinton  administration  and  the  Depart- 
ment of  Energy. 

At  $18  million,  the  nuclear  tech- 
nology program  has  already  been  cut  28 
percent  below  the  fiscal  year  1995  level, 
50  percent  below  the  fiscal  year  1996  re- 
quest, and  I  believe  that  it  is  sound 
science. 

Again.  I  commend  the  gentleman 
from  Indiana  [Mr.  Myers]  for  the  lead- 
ership that  he  has  shown  in  a  very  dif- 
ficult task,  I  know,  in  putting  together 
this  appropriation  bill. 
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Mr.  MYERS  of  Indiana.  Mr.  Chair- 
man, I  thank  the  gentleman  for  his 
leadership.  This  committee  has  worked 
very  closely  with  the  authorizing  com- 
mittee, the  gentleman  from  Illinois 
[Mr.  Fa  well],  and  certainly  the  gen- 
tleman from  California  [Mr. 
Rohrabacher],  who  we  have  worked 
very  closely  with. 

Mr.  Chairman,  I  yield  1  minute  to  the 
gentleman  from  California  [Mr. 
Rohrabacher]. 

Mr.  ROHRABACHER.  Mr.  Chairman, 
I  rise  in  support  of  this  bill. 

This  energy  and  water  appropriations 
bill  reflects  the  tough  choices  made  by 
members  of  the  Appropriations  Sub- 
committee to  put  us  on  the  path  to  a 
balanced  budget  in  7  years. 

As  chairman  of  the  authorizing  sub- 
committee for  a  portion  of  this  bill,  I 
would  like  to  commend  both  Chairman 
Myers  and  the  ranking  minority  mem- 
ber, Mr.  Bevill,  and  their  staffs,  for  a 
good  faith  attempt  to  work  with  the 
Science  Committee  and  its  staff  in 
crafting  the  portions  of  this  bill  that 
apply  to  programs  under  Science  Com- 
mittee jurisdiction. 

This  year's  bill  was  not  produced 
under  ideal  circumstances. 

The  press  of  legislation  during  the 
first  100  days  before  many  of  the  com- 


mittees   were    fully    reorganized    and 
staffed-up  hampered  the  process. 

The  result  is  not  an  ideal  product  but 
does  represent  an  historic  change  in 
the  authorization/appropriations  proc- 
ess. 

Rather  than  take  a  meat-ax  approach 
to  budget  reductions,  the  bill  attempts, 
as  we  did  in  the  Science  Committee,  to 
preserve  basic  research  funding  while 
terminating  market  and  development 
programs  that  are  best  handled  by  the 
private  sector. 

Do  I  agree  with  every  line  item  in  the 
bill?  Of  course  not. 

But  I  see  this  bill  as  laying  the  foun- 
dation for  a  new  partnership  that  we 
can  build  on  next  year. 

I  urge  my  colleagues  to  support  this 
bill. 

Mr.  Chairman,  I  thank  the  ranking 
member,  the  gentleman  from  Alabama 
[Mr.  Bevill],  and  the  gentleman  from 
Indiana  [Mr.  Myers],  again  for  the 
great  cooperation  we  have  had  in  put- 
ting this  together. 

Mr.  BEVILL.  Mr.  Chairman,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

Mr.  MYERS  of  Indiana.  Mr.  Chair- 
man, I  thank  the  authorizing  commit- 
tees for  the  nice  words  they  have  said. 
Mr.  Chairman,  I  yield  back  the  balance 
of  my  time,  and  I  hope  the  authorizing 
committees  continue  to  work  as  they 
have. 

Mr.  MILLER  of  California.  Mr.  Chair- 
man, I  rise  in  support  of  H.R.  1905  mak- 
ing appropriations  for  the  energy  and 
water  development  for  fiscal  year  1996. 
This  bill  provides  funds  for  critical  flood  con- 
trol and  navigation  projects  in  Contra  Costa 
County  and  the  San  Francisco  Bay  Area  of 
California.  I  appreciate  the  Committee's  con- 
tinued support  for  these  projects. 

H.R.  1905  and  the  accompanying  Commit- 
tee report  also  raise  several  issues  which  I  will 
address  in  my  capacity  as  Ranking  Demo- 
cratic Member  of  the  Committee  on  Re- 
sources. 

First,  H.R.  1905  will  fund  important  indivkl- 
ual  projects  and  program  activities  of  the  Bu- 
reau of  Reclamation.  The  Bureau  of  Reclama- 
tion has  demonstrated  consistent  leadership  in 
the  Administration's  efforts  to  implement  sig- 
nificant reforms  to  Federal  water  management 
and  construction  programs. 

Second.  H.R.  1905  includes  significant  fund- 
ing to  implement  various  programs  authorized 
by  P.L.  102-575,  the  Reclamation  Projects 
Authorization  and  Adjustment  Act  of  1992.  In 
particular,  title  34  of  the  law,  the  Central  Val- 
ley Project  Improvement  Act  [CVPIA],  Includes 
many  innovative  measures  to  conserve  water 
and  to  restore  fish  and  wildlife  habitat  that  has 
been  adversely  affected  by  the  development 
of  water  and  power  projects  in  California. 
Water  marketing,  changes  in  project  oper- 
ations and  water  allocations,  incentives  for 
conservation,  and  specific  goals  for  fish  and 
wildlife  restoration  ^re  all  included  in  this  title. 
I  am  in  complete  support  of  the  Bureau  of 
Reclamation's  efforts  to  fairiy  and  promptly  im- 
plement the  provisions  of  the  CVPIA,  and  I 
strongly  oppose  any  attempts  to  amend  this 
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law  through  the  appropriations  process.  I  spe- 
cifically note  at  this  time  my  strong  objections 
to  language  contained  in  the  Committee  Re- 
port accompanying  H.R.  1905  (House  Report 
104-149),  which  "directs  that  the  51,000,000 
requested  for  the  San  Joaquin  River  Basin 
Resource  Management  Initiative  not  be  ex- 
pended for  that  purpose."  As  my  colleagues 
are  well  aware,  this  study  is  required  by  law; 
it  is  not  optional.  The  study  was  authorized  so 
that  we  could  determine  what  needs  to  be 
done  to  restore  fish  to  the  San  Joaquin  River, 
where  in-igation  water  deliveries  have  wiped 
out  several  stocks  of  commercially  valuable 
anadromous  fish. 

The  Appropnations  Committee  Is  obviously 
determined  to  kill  this  study  and  prevent  peo- 
ple from  learning  t^e  truth  about  the  destruc- 
tion of  fishery  resources  in  the  San  Joaquin 
River.  The  effort  to  kill  this  study  is  important 
only  to  a  small  group  of  CVP  beneficiaries 
who  continue  to  profit  from  their  subsidized 
water  supplies  at  the  expense  of  California's 
commercial  and  sport  fish  resources.  I  wish  to 
associate  myself  with  the  views  of  my  col- 
league from  California,  Ms.  Pelosi,  who  cor- 
rectly noted  that  "the  San  Joaquin  study  has 
been  authonzed  by  Congress  and  is  being 
conducted  property  by  the  Bureau  of  Reclama- 
tion. It  should  be  allowed  to  proceed  without 
interlerence  from  special  interests." 

Third,  with  regard  to  the  repayment  of  costs 
of  cleaning  up  Kesterson  Reservoir  and  con- 
ducting the  San  Joaquin  Valley  Drainage 
Study  Program,  I  am  concerned  that  the  Ap- 
propriations Committee  is  again  attempting  to 
legislate  matters  of  policy  without  consulting 
the  authorizing  Committee. 

My  colleagues  will  recall  that  the  Federal 
Government  has  spent  approximately  $35  mil- 
lion for  the  cleanup  of  Kesterson  Reservoir,  a 
series  of  ponds  in  the  San  Joaquin  Valley  that 
were  built  in  the  1970's  to  contain  subsurface 
irrigation  drainage  water  collected  from  farms 
in  the  Bureau  of  Reclamation  s  San  Luis  Unit, 
part  of  the  Central  Valley  Project.  The 
Kesterson  facility  was  closed  in  March  of  1985 
by  then-Secretary  of  the  Interior  Donald  Hodel 
because  the  drainage  water  was  contaminated 
with  selenium  and  other  chemicals.  Many  mi- 
gratory birds  using  the  Kesterson  ponds  were 
being  killed  in  violation  of  the  Migratory  Bird 
Treaty  Act.  Other  birds  were  hatched  with  gro- 
tesque deformities  caused  by  selenium  poi- 
soning. Congress  has  appropriated  tens  of 
millions  of  dollars  to  clean  up  this  mess  on  be- 
half of  the  project  beneficiaries  of  the  San  Luis 
Unit,  and  we  have  also  funded  extensive 
multi-disciplinary  and  multi-agency  studies  of 
how  to  reduce  or  eliminate  irrigation  drainage 
contamination. 

There  is  no  legislative  language  in  H.R. 
1905  that  would  amend  cun^ent  law  regarding 
repayment  responsibilities  for  cleaning  up 
Kesterson  Reservoir  and  conducting  the  San 
Joaquin  Valley  Drainage  Study  Program.  The 
report  accompanying  H.R.  1905,  however 
(House  Report  104-149).  refers  to  a  recent  re- 
port from  the  Bureau  of  Reclamation,  and  con- 
cludes that  San  Luis  Unit  contractors  should 
work  with  the  Bureau  of  Reclamation  "to  de- 
vekjp  a  reaionable  and  cost-effedive  drainage 
solution".  The  Committee  Report  also  contains 
the  following  statement  regarding  the  subject 
of  Kesterson  and  drainage  study  repayment; 


The  Committee  believes  it  is  premature  for 
Reclamation  to  collect  any  costs  before 
these  negotiations  are  complete  and  appro- 
priate drainage  service  is  provided.  There- 
fore, the  Committee  directs  that  the  Bureau 
of  Reclamation  uke  no  action  to  collect 
costs  associated  with  the  Kesterson  Res- 
ervoir Cleanup  Program  or  the  San  Joaquin 
Valley  Drainage  Program  until  drainage 
service  negotiations  are  complete,  drainage 
service  is  provided,  or  the  authorizing  Com- 
mittee has  acted  on  this  issue. 

The  above  conclusion  and  Committee  direc- 
tive to  the  Bureau  of  Reclamation  are  unwar- 
ranted and  are  not  supported  by  any  facts 
whatsoever.  Without  even  consulting  the  au- 
thorizing committee,  the  Appropnations  Com- 
mittee has  decided  to  indefinitely  forgive  the 
repayment  of  tens  of  millions  of  dollars  in  ex- 
penses associated  with  the  cleanup  of 
Kesterson  Reservoir  and  the  completion  of  the 
San  Joaquin  Valley  Drainage  Study  Program. 
Under  cun'ent  law,  these  costs  are  a  legal  re- 
sponsibility of  the  water  users  whose  contami- 
nated irrigation  wastewater  has  caused  this 
massive  pollution  problem.  They  should  be  re- 
quired to  pay  their  bills  just  like  everytxxly 
else. 

I  also  remind  my  colleagues  that  committee 
report  language  from  last  year's  Energy  and 
Water  bill  specifically  noted  that  repayment  of 
these  cleanup  and  study  costs  should  begin 
soon  after  the  Bureau's  report  was  made 
available: 

It  was  and  is  the  intent  of  the  Committee 
that  the  [forthcoming  Interior  Department) 
report  be  used  as  a  resource  to  assist  in  the 
fair  and  just  apportionment  of  Kesterson  and 
other  drainage  related  costs  and  not  serve  as 
a  method  of  delaying  indefinitely  repayment 
obligations.  (House  Report  103-533). 

Since  FY  1991,  House  Appropriations  Com- 
mittee Report  language  has  directed  the  De- 
partment specifically  not  to  collect  payments 
from  water  users  until  the  Bureau  of  Reclama- 
tion completed  the  report  on  allocation  of 
costs.  That  report  was  received  over  four 
months  ago.  Now  that  the  Bureau  of  Reclama- 
tion has  submitted  the  report  we  requested, 
the  water  users  have  decided  that  they  don't 
like  the  conclusions  of  that  report  and  they 
have  asked  the  Appropriations  Committee  to 
Indefinitely  delay  the  repayment.  This  is  di- 
rectly contrary  to  representations  made  to  this 
House  by  the  water  users  regarding  their  in- 
tention to  proceed  with  repayment  once  the 
results  of  the  Bureau's  study  were  made  avail- 
able. 

The  fact  of  the  matter  is  that  the  Central 
Valley  Project  and  San  Luis  Unit  water  users 
are  accountable  by  current  law  for  the  money 
that  has  been  spent  on  Kesterson  cleanup 
and  the  San  Joaquin  Valley  Drainage  Pro- 
gram. 

Until  the  authorizing  Committees  and  the 
Full  House  and  Senate  and  the  President 
have  had  an  opportunity  to  review  information 
on  cleanup  costs  and  decide  whether  changes 
to  current  law  are  appropriate  or  not,  the  Sec- 
retary of  the  Interior  is  obligated  to  begin  col- 
lecting money.  The  study  released  this  year  by 
the  Bureau  of  Reclamation  supports  that  con- 
clusion. There  is  no  basis  whatsoever  for  the 
Appropriations  Committee  to  indefinitely  for- 
give the  proper  repayment  of  these  costs,  and 
this  language  is  not  and  should  not  be  con- 
strued as  binding  on  the  Secretary. 
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Fourth,  the  elimination  of  funding  for  the  Bu- 
reau of  Reclamation  and  the  Army  Corps  of 
Engineers  to  assist  salmon  migration  in  the 
Columbia  River  basin  is  outrageously  short- 
sighted. These  are  not  trivial  actions  by  the 
Bureau  and  the  Corps;  the  agencies  agreed  to 
take  these  steps  only  in  response  to  a  court 
order.  The  court  concluded  that  "business  as 
usual"  in  the  Columbia  basin  could  place  en- 
dangered salmon  in  jeopardy  of  final  extinc- 
tion. 

In  part  as  a  result  of  the  court's  decision, 
the  agencies  have  tried  to  find  the  most  cost- 
effective  and  least  disruptive  solution  to  salm- 
on migration.  The  Bureau  of  Reclamation  has 
been  purchasing  water  from  willing  sellers  in 
the  Snake  River  basin  and  the  Corps  has 
been  studying  the  possibility  of  lowering  the 
John  Day  reservoir  during  migratory  periods. 
These  measures  enjoy  broad  regional  support, 
while  the  measures  suggested  by  the  Appro^ 
priations  Committee  will  encourage  conflict 
and  will  probably  do  little  to  sustain  the  salm- 
on. 

If  the  agencies  cannot  take  the  regionally- 
supported  steps  towards  salmon  recovery,  far 
more  disruptive  and  costly  actions  may  be  re- 
quired to  make  sure  the  salmon  are  not  driven 
to  extinction.  Forcing  the  agencies  into  this  po- 
sition defies  common  sense. 

Finally,  I  note  that  the  Committee  rec- 
ommendation includes  594,225,000  for  con- 
stnjction  of  the  Central  Anzona  Project,  a  gen- 
erous $1,500,000  above  the  budget  request. 
While  I  am  generally  supportive  of  plans  to 
complete  this  project,  I  note  that  recent  at- 
tempts to  negotiate  a  "restructuring"  of  repay- 
ment terms  for  the  Central  Arizona  Project 
have  failed.  It  is  likely  that  the  project  spon- 
sors will  soon  begin  a  costly  legal  battle  to 
settle  their  disputes  with  the  United  States 
over  the  amount  of  money  owed  for  repay- 
ment of  project  construction  costs.  At  the 
present  time,  hundreds  of  millions  of  dollars 
are  in  dispute,  and  there  is  no  guarantee  that 
these  costs  will  ever  be  repaid.  It  should  fur- 
ther be  noted  that  we  have  already  provided 
tens  of  millions  of  dollars  to  make  extensive 
repairs  to  the  CAP  water  delivery  system,  and 
I  suspect  we  have  just  started  to  understand 
how  much  this  project  will  eventually  cost  the 
taxpayers. 

Mr.  FAZIO  of  California.  Mr.  Chairman,  I  rise 
in  strong  support  of  H.R.  1905.  the  Energy 
and  Water  Appropriations  bill. 

I  wish  to  thank  the  members  of  the  sub- 
committee and  full  committee  for  their  efforts 
in  developing  this  measure.  Developing  this 
proposal  was  a  difficult  challenge  for  all  of  us 
considering  the  tough  financial  choices  we  had 
to  make. 

Even  in  that  light,  Mr.  Speaker,  this  House 
appropriations  bill  reflects  a  relatively  balanced 
approach  for  energy  and  water,  although  I 
have  some  reservations  regarding  solar  and 
renewables  which  was  cut  in  half. 

As  my  colleagues  know,  I  am  and  always 
have  been  a  strong  supporter  of  Solar  and 
Renewable  Energy  and  would  have  preferred 
an  increased  level  of  funding.  I  offered  an 
amendment  in  committee  to  add  back  $15  mil- 
lion which  was  successful.  While  I  am  happy 
about  this  modest  increase,  more  is  still  need- 
ed. That  is  wfiy  I  have  coauthored  the  Klug 
amendment  which  will  restore  funding  for  solar 
and  renewable  energy. 
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Mr.  Speaker.  I  know  there  also  will  be  an  at- 
tempt to  delete  funds  for  the  Gas  Turbine- 
Modular  Helium  Reactor  [GT-MHR]  Program.  I 
think  deleting  this  funding  would  be  a  big  mis- 
take and  I  urge  my  colleagues  to  support  the 
Appropriations  Committee  recommendation. 

The  bill  includes  funding  for  the  biochemical 
conversion  program  in  the  solar  and  renew- 
able accounts  that  fully  supports  the  level  rec- 
ommended by  the  House  Science  Committee. 
This  nation  now  consumes  70  percent  of  its 
energy  in  the  transportation  sector,  predomi- 
nantly liquid  fuel  petroleum.  Once  again,  over 
half  this  oil  is  imported.  Therefore,  efficient 
productwn  of  ethanol  should  be  a  high  na- 
tional priority. 

The  bill  includes  critical  water  resource 
projects  in  every  State  and  every  region  of  the 
country  which  will  help  environmental  restora- 
tion and  improvement. 

We  have  provided  funding  for  the  key  en- 
ergy, science  and  water  projects,  and  we  have 
done  $0  within  our  subcommittee's  allocation. 
We  are  under  the  President's  budget  request, 
under  the  602(b)  allocation,  and  under  the 
amount  appropriated  last  year. 

This  bill  is  a  joint  effort  to  hold  the  line  finan- 
cially and  continue  the  process  of  downsizing. 
It  is  about  looking  ahead  for  our  children's  fu- 
ture and  making  our  economy  stronger  and 
our  communities  safer.  I  strongly  urge  a  yes 
vote  on  this  year's  Energy  and  Water  Appro- 
priations bill. 

Mr.  Lazio  of  New  York.  Mr.  Chainnan,  I  nse 
today  to  support  H.R.  1905,  the  FY  1996  En- 
ergy and  Water  Appropriations  bill. 

As  you  may  know,  part  of  my  district  lies 
along  New  York's  Atlantic  Coast.  Like  coastal 
areas  in  many  parts  of  the  country,  the  barrier 
islands  along  the  coast  in  my  district  have 
been  hit  extremely  hard  by  the  storms  of  the 
past  few  winters  and  remain  In  a  delicate 
state,  vulnerable  to  breaches  and  ovenwashes. 
Thankfully,  this  winter  was  relatively  mild,  but 
past  damage  has  never  been  corrected,  and  a 
storm  of  any  significance  could  be  devastating 
to  the  mainland  of  Long  Island. 

The  barrier  islands  protect  Long  Island  in 
the  same  manner  that  the  levees  on  the  Mis- 
sissippi River  protect  the  river  towns.  A  vulner- 
able tjarner  island  system  cannot  protect  Long 
Island's  south  shore,  which  has  a  multi-billion 
dollar  economy  and  significant  public  infra- 
structure. The  barriers  afford  protection  to  the 
freshwater  wetlands  and  waters  of  the  back 
t)ays,  thus  nurturing  the  clamming  and  fishing 
industries.  Furthermore,  Fire  Island,  Jones  Is- 
land, Long  Beach  Island  and  the  rest  of  Long 
Island's  barrier  system  provide  recreation  for 
the  citizens  of  Long  Island  and  tourists  from  all 
over  the  world.  As  the  tourism  industry  is  the 
largest  employer  on  Long  Island,  loss  of  this 
vital  resource  will  means  loss  of  jobs. 

While  the  President's  budget  recommends 
that  the  Army  Corps  of  Engineers  get  out  of 
the  business  of  local  flood  and  shore  protec- 
tion, I  believe  the  Army  Corps  has  a  cost-ef- 
fective and  justifiable  role  in  these  projects. 
Savings  can  surely  be  made  in  the  way  the 
Corps  carries  out  its  mission.  But  the  mission 
Itself  is  vital  to  the  Nation's  coastal  commu- 
nities, and  it  is  not  one  that  can  be  easily 
transferred  to  State  or  local  govemments.  The 
shoreline  protection  projects  the  Corps  is  in- 
volved in  are  vitally  important  to  the  livelihood 
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of  the  communities  they  seek  to  protect  and 
often  end  up  saving  the  taxpayers  money  in 
the  long  run. 

The  first  project  would  provide  New  York 
with  accurate,  real-time  information  on  its 
coastal  processes.  Many  coastal  states  al- 
ready have  monitoring  systems  in  place,  and 
such  a  system  is  essential  for  New  York.  A 
federally  funded  monitoring  system  was  au- 
thorized for  New  York  in  the  1992  Water  Re- 
sources Development  Act,  and  appropriations 
have  been  made  over  the  past  2  years  to  initi- 
ate its  implementation. 

As  the  authorization  states,  successful  im- 
plementation will  take  $1.4  million  for  up  to  5 
years,  at  which  time  the  State  of  New  York  will 
take  over  funding  and  program  implementa- 
tion. The  President  has  included  the  full  $1.4 
million  for  this  program  in  his  fiscal  year  1996 
budget  request,  and  the  fiscal  year  1996  En- 
ergy and  Water  Development  Appropriations 
bill  also  allocates  this  amount. 

The  second  project  has  also  t)een  re- 
quested by  the  President.  This  project,  the  re- 
formulation study  of  the  area  from  Montauk 
Point  to  the  Fire  Island  Inlet,  will  provide  valu- 
able long-term  information  on  the  coastal  proc- 
esses of  Long  Island's  south  shore.  It  is  ex- 
pected to  take  approximately  10  years  and 
$14  million  to  complete.  Over  the  past  two  fis- 
cal years,  a  total  of  $5  million  has  t>een  appro- 
priated by  this  committee  for  the  reformulation 
■  study.  This  has  provided  important  information 
and  will  lay  the  groundwork  for  possible  in- 
terim projects  needed  to  shore-up  Long  Is- 
land's coastline.  The  fiscal  year  1 996  segment 
of  the  study  will  cost  $2.18  million,  and  this 
amount  was  included  in  H.R.  1905  as  part  of 
a  $10.4  million  total  appropriation  in  this  area. 

Moving  away  from  flood  protection,  the  final 
project  is  a  navigation  project.  The  waterways 
involved,  Reynolds  Channel  and  the  New  York 
State  Boat  Channel,  run  through  the  western 
portion  of  my  district,  part  of  Congressman 
Peter  Kill's  district,  3rd  CD,  and  part  of  Con- 
gressman Dan  ERISA's  district,  4th  CD.  The 
State  and  local  municipalities  have  only  tjeen 
able  to  maintain  these  waterways  on  a  limited 
tiasis,  causing  safety  concerns  among  the  par- 
ties that  use  them.  Subsequently,  the  State 
and  local  municifjalities  have  sought  Federal 
assistance.  A  request  for  an  appropriation  of 
$1 70,000  has  been  included  in  the  President's 
fiscal  year  1996  budget  in  order  to  complete 
the  reconnaissance  phase  and  initiate  the  fea- 
sibility phase,  and  again,  that  amount  was 
granted  in  this  bill.  There  is  strong  local  inter- 
est and  support  in  improving  navigation 
through  Reynolds  Channel  and  the  New  York 
State  Boat  Channel.  These  waterways  provide 
important  thoroughfares  for  large  volumes  of 
industrial  and  commercial  traffic. 

In  this  time  of  tight  budgets  on  every  level, 
I  understand  the  fiscal  constraints  we  face.  I 
agree  that  every  expenditure  must  pass  strin- 
gent economic  tests,  and  I  am  confident  that, 
upon  examination,  expenditure  for  these 
projects  will  pass  such  tests.  The  importance 
of  the  waterways  and  the  barrier  islands  to 
homes  and  businesses  on  Long  Island  and 
New  York  cannot  be  stressed  enough.  As 
Westhampton  has  taught  us,  the  establish- 
ment of  protective  measures  now  will  save  the 
Federal,  State,  and  local  govemment  millions 
of  dollars  in  the  long  term.  I  urge  my  col- 
leagues to  support  this  bill. 
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Mr.  MARTINI.  Mr.  Chairman,  I  want  to  com- 
mend the  gentlewoman  from  Washington 
State  with  respect  to  her  amendment. 

I  find  it  bizarre  that  the  Federal  Govemment 
of  the  United  States  would  consider  sending 
American  taxpayer  funds  to  some  of  the 
wealthiest  countries  in  the  worid.  Especially  in 
a  time  when  we  are  trying  to  take  the  nec- 
essary steps  to  balance  our  Federal  budget 
within  7  years. 

The  Bureau  of  Reclamation  is  spending  tax- 
payer funds  on  water  projects  in  the  oil  rich 
countries  of  the  Middle  East.  As  my  colleague 
realizes,  the  Bureau  of  Reclamation  is  a  water 
resource  agency  in  17  contiguous  western 
States,  primarily  for  irrigation.  It  is  supposed  to 
focus  its  efforts  on  westem  water  and  power 
related  issues.  Apparently,  the  Agency  has 
taken  it  upon  itself  to  provide  water  projects 
for  the  rest  of  the  world  regardless  of  financial 
status.  I  think  we  need  to  take  steps  to  ensure 
that  we  are  providing  for  our  country  t)efore 
we  t)egin  to  provide  this  type  of  akj  to  our  for- 
eign neightx>rs. 

The  amendment  from  the  gentlewoman  from 
Washington  State  would  cut  the  spending  for 
the  International  Affairs  Budget  of  the  Bureau. 
In  August  1993  the  Commissioner  stated. 

International  Major  Civil  Works  Construc- 
tion does  not  fit  or  contribute  to  Reclama- 
tion's new  direction  and  should  be  phased 
out  in  order  to  make  human  resources  find 
funding  available. 

Even  the  Clinton  administration's  own  offi- 
cials agreed  with  this  analysis  and  have 
adopted  a  polk:y  to  reduce  the  Bureau's 
spending. 

The  United  States  spends  enough  on  for- 
eign aid  without  subsidizing  water  projects  In 
wealthy  countries.  Make  the  Bureau  of  Rec- 
lamation live  up  to  its  own  claims  of  a  new  di- 
rection of  responsible  resource  management. 

Mr.  Chairman,  I  am  pleased  that  Mrs.  Smith 
has  worked  with  the  leadership  on  this  impor- 
tant amendment  and  I  am  pleased  to  support 
the  Smith  amendment  to  the  Energy  and 
Water  Appropriations  bill.  In  addition,  I  want  to 
commend  the  gentleman  from  Indiana,  Mr. 
Myers,  for  taking  the  steps  to  ensure  that  the 
important  programs  in  this  appropriation  bill 
are  protected  while  we  continue  to  strive  for  a 
balanced  budget  for  the  American  taxpayer. 

Mr.  McDERMOTT.  Mr.  Chairman,  I  rise  in 
strong  opposition  to  the  treatment  of  renew- 
able energy  and  energy  conservation  pro- 
grams in  the  fiscal  year  1996  Appropriation 
bills.  These  bills  threaten  America's  commit- 
ment to  proven  energy  sources  and  their  sub- 
stantial economk;  and  environmental  t)enefits. 

In  the  rush  to  cut  the  Federal  budget,  Con- 
gress should  not  recklessly  endanger  Ameri- 
ca's future  environmental  health  and  economic 
competitiveness.  RenewatHe  energy  and  en- 
ergy conservation  programs  will  improve 
America's  future  by  offering  clean  energy 
sources  at  an  affordable  cost.  Instead  of  cut- 
ting these  programs,  we  should  t>e  expanding 
our  commitment  and  support. 

Gains  in  renewable  energy  are  made  almost 
daily.  Energy  generated  by  the  wind  is  now 
being  competitively  marketed  in  the  State  of 
Washington  at  3.5  cents  per  kilowatt  hour.  In 
addition  to  existing  solar  energy  stations, 
plans  for  a  high  volume  solar  energy  plant  in 
Nevada  will  competitively  market  solar  er>ergy 
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in  rural  areas  at  a  pnce  of  5.5  cents  per  kwh. 
Besides  being  cheap,  there  are  no  hidden 
costs — such  as  environmental  degradation 
through  air  pollution  or  threats  to  human 
health. 

Republican  efforts  to  cut  renewable  energy 
research  and  development  and  conservation 
programs  by  almost  50  percent  below  fiscal 
year  1995  levels  sets  back  the  Nation's  at- 
tempt to  kick  its  harmful  addiction  to  fossil 
fuels.  While  prices  for  fossil  fuels  fluctuate  on 
a  whim,  fuel  costs  for  renewable  energy  are 
zero.  If  strides  are  not  made  in  finding  alter- 
native energy  sources  today,  it  is  estimated 
that  by  the  year  2010,  foreign  oil  will  make  up 
65  percent  of  U.S.  oil  consumption.  Without  an 
alternative  energy  plan,  the  Nation's  addictive 
reliance  on  oil— both  U.S.  and  foreign— will 
continue  to  harm  the  glotial  environment  and 
increase  the  Nation's  trade  deficit  by  billions  of 
dollars. 

In  addition  to  finding  new  sources  of  energy, 
it  is  important  to  remember  that  much  can  be 
saved  conserving  what  we  already  have.  The 
Interior  Appropriations  bill,  to  be  debated  later 
this  week,  makes  substantial  cuts  in  energy 
conservation.  For  example,  by  the  year  2000, 
a  $150  million  investment  in  energy  conserva- 
tion programs  will  save  my  own  State  of 
Washington  almost  $700  million,  reduce  CO2 
emissions  by  1.74  millions  of  metric  tons  per 
carbon  equivalent  [MMTCE)— and  create  more 
than  10,000  jobs  across  the  State.  If  the  con- 
servation programs  escape  radical  cuts  from 
the  budget  knife,  the  country  stands  to  save 
over  $21  billion  in  energy  costs  in  the  year 
2000  and  would  reduce  its  cartwn  emissions 
by  4.3  percent.  Clearly,  relatively  small  invest- 
ments today  could  provide  huge  savings  in  the 
future. 

Unfortunately,  the  Republicans  don1  want  to 
hear  these  facts,  and,  instead,  prefer  to  cut 
state  weatherization  programs  by  50  percent. 
Programs  that  not  only  will  save  energy,  they 
keep  low  income  individuals  warm  in  the  win- 
ter, help  institutions  such  as  hospitals  become 
more  energy  efficient,  and  spur  the  local  econ- 
omy. 

We  are  so  close  to  providing  reliable  alter- 
native sources  of  energy— through  renewables 
and  energy  conservation— which  will  have 
lasting  benefits  to  us  all.  Why  stop  now? 

Congress  shoukj  be  working  to  improve 
Amerrca's  future  by  building  on  today's  suc- 
cesses. Let's  not  squander  this  opportunity  by 
turning  our  backs  on  sources  of  energy  that 
are  vital  to  improving  America's  economy  and 
its  environment. 

The  Republk:an  budgetary  treatment  of  re- 
newable energy  and  energy  consen/ation  is 
short-sighted  and  foolish.  I  cannot  support  bills 
so  absurd  in  thinking  that  they  ignore  the  obvi- 
ous benefits  of  establishing  dean  and  efficient 
alternative  sources  of  energy.  I  urge  you  to 
vote  against  this  legislation.  Thank  you. 

Mr.  FRELINGHUYSEN.  Mr.  Chairman.  I  rise 
today  in  support  of  H.R.  1905  making  appro- 
priations for  energy  and  water  development  for 
fiscal  year  1996.  As  a  new  member  of  this 
subcommittee,  I  would  like  to  thank  Chairman 
Myers  and  Ranking  Member  BEVia  for  their 
leadership  and  direction.  I  woukj  also  like  to 
thank  the  dedkated  and  capable  staff  of  the 
subcommittee  for  their  expertise  and  knowl- 
edge of  these  important  issues. 
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The  bill  l)efore  the  House  today  reduces 
spending  and  downsizes  the  Federal  Govern- 
ment, while  maintaining  funding  for  critical 
flood  safety  projects,  coastal  protection,  and 
important  energy  research  programs  like  fu- 
sion energy.  We  had  to  make  the  tough 
choices  about  where  to  reduce  spending  while 
supporting  programs  that  are  in  the  best  inter- 
est of  our  country. 

Overall  the  bill  reflects  the  changing  prior- 
ities of  the  new  Congress  by  reducing  spend- 
ing for  the  Department  of  Energy,  Bureau  of 
Reclamation,  and  other  agencies  by  almost 
$1.6  billion  from  last  year's  level.  An  8-percent 
reduction.  Unlike  the  budget  resolution  which 
passed  the  House  in  May,  the  decisions  in  this 
bill  will  directly  reduce  Federal  spending  and 
are  essential  in  our  efforts  to  reach  a  balanced 
budget. 

Specifically,  the  bill  will  fund  fusion  energy 
research  at  $229  million,  slightly  below  the 
new  authorized  level.  I  am  hopeful  that  as  this 
bill  moves  through  the  committee  process  we 
will  be  successful  in  meeting  this  new  number. 
In  another  area,  the  bill  will  close  the  Ten- 
nessee Valley  Authority's  environmental  re- 
search center,  a  facility  which  I  questioned  the 
need  for  during  our  hearing  process.  This  is 
clearty  not  a  priority  when  we  have  a  $5  trillion 
debt  and  we  have  an  EPA  that  is  responsible 
for  these  same  activities. 

I  am  also  very  pleased  with  the  subcommit- 
tee decision  to  flatly  reject  the  President's 
wish  to  end  flood  control  and  coastal  protec- 
tion projects.  These  p  ojects  are  "nationally 
signifrcant"  and  it  is  my  belief  that  the  Presi- 
dent's polk:y  was  ill-conceived  and  not  found- 
ed on  solid  fact.  By  rejecting  the  President's 
policy.  New  Jersey's  shore  and  flood-prone 
areas  will  be  protected  again. 

This  bill  represents  real  progress  toward  a 
smaller,  smarter  government.  It  is  one  more 
step  closer  to  balancing  the  budget  and  keep- 
ing our  promises  to  the  American  people.  Mr. 
Chairman,  I  urge  the  adoption  of  this  bill. 

Mr.  KNOLLENBERG.  Mr.  Chairman,  I  rise  in 
support  of  this  bill. 

This  is  a  good  bill.  This  bill  was  created  in 
the  spirit  of  fiscal  constraint,  yet  it  prudently 
continues  the  gradual  downsizing  of  the  Fed- 
eral energy  and  water  program.  I  believe  it  is 
imperative  tor  this  Nation  to  set  its  priorities 
regarding  Federal  spending.  This  bill  has  cut 
almost  $1.6  billion  from  the  1995  budget  and 
over  $2  billion  from  the  Administration's  rec- 
ommendation. In  consideration  of  these  cuts, 
this  bill  prioritizes  where  the  funds  should  be 
appropriated. 

The  Energy  and  Water  Appropriation  Sub- 
committee has  placed  a  high  priority  on  basic 
research  and  devetopment.  During  the  past  1 7 
years  since  the  creation  of  the  Department  of 
Energy,  the  DOE's  focus  has  been  dispersed 
to  a  wide  array  of  large  Federal  programs. 
Solar  and  renewables,  magnetic  fuskin,  nu- 
clear, and  fossil  energy  begin  the  list  of  en- 
ergy sources  the  Department  of  Energy 
spends  billions  of  dollars  each  year  in  an  at- 
tempt to  find  the  safe  and  efficient  answer  to 
our  energy  needs. 

Frankly,  I  believe  an  open  and  free  marttet 
is  a  preferable  forum  to  decide  our  Nation's 
energy  policy.  Withstanding  my  commitment  to 
a  free  mari<et,  I  do  recognize  that  the  Federal 
Government  has  a  proper  role  in  Energy  pol- 


icy to  a  limited  extent,  especially  in  basic  re- 
search and  development. 

However,  once  an  energy  discovery  t)e- 
comes  an  applicable  energy  source.  I  believe 
the  role  of  the  Federal  Government  should  be 
limited,  and  eventually  eliminated.  Let  the  en- 
trepreneurial spirit  of  America  apply  tech- 
nology obtained  through  basic  research  and 
development  into  a  practical  application.  Let 
the  wori<ing  American  family  encourage  the 
entrepreneur  through  the  direct  support  of  this 
entrepreneur's  innovation.  Encourage  the  indi- 
vidual innovator  by  removing  burdensome  and 
intrusive  regulations.  Don't  stifle  the  scientists' 
imagination  by  forcing  him  to  plod  through  a 
mountain  of  paper  wort<  to  obtain  Federal 
funding.  And  when  the  consumer  chooses  one 
energy  source  over  another,  don't  interfere 
with  the  consumer  judgment. 

Although  we  have  cut  over  $2  billion  from 
the  administration's  budget,  including  over 
$1 .8  billion  cut  directly  from  the  Department  of 
Energy's  budget,  we  did  not  eliminate  the  De- 
partment of  Energy  itself.  And  it  is  not  the  Ap- 
propriations proper  role  to  do  so.  The  proper 
place  for  such  legislation  to  be  introduced  is  in 
the  authorizing  committees,  where  an  open 
and  full  public  debate  can  follow.  It  is  impor- 
tant to  understand  that  even  if  the  Department 
of  Energy  is  disbanded,  a  number  of  programs 
would  remain  which  require  Federal  oversight 
and  interaction.  For  example,  the  largest  locus 
of  the  DOE  is  its  defense  and  national  security 
programs  which  take  up  over  60  percent  of 
the  Department's  funding.  These  programs  in- 
clude nuclear  research,  weapons  stewardship, 
and  nuclear  waste  management. 

To  be  candid,  I  am  not  happy  about  every 
provision  of  this  appropriations  bill.  For  exam- 
ple, I  would  support  smaller  cuts  in  the  fusion 
energy  program  that  promises  a  safe  and  in- 
expensive energy  source  for  the  future.  And  I 
would  seek  further  cuts  in  some  of  the  applied 
technologies,  like  the  solar  and  renewable  en- 
ergy program.  But  we  cannot  let  perfection  be 
the  enemy  of  the  good.  This  bill  restores  pru- 
dence by  balancing  our  interest  in  fiscal  re- 
sponsibility and  our  interest  in  a  safe,  clean 
and  efficient  energy  and  water  program. 

I  seek  and  encourage  your  support  of  this 
bill. 

Mr.  SMITH  of  New  Jersey.  Mr.  Chaimian,  I 
appreciate  this  opportunity  to  speak  to  several 
provisions  of  the  Energy  and  Wafer  Appropria- 
tions bill  for  fiscal  year  1996  which  will  pro- 
foundly affect  my  home  State  of  New  Jersey. 
First  of  all,  I  am  pleased  that  the  committee 
has  soundly  rejected  President  Clinton's  short- 
sighted proposal  to  phase  out  the  important 
wori<  of  the  Army  Corps  of  Engineers  in  shore 
protection,  navigation,  and  flood  study.  The 
Arniy  Corps  has  worked  to  reduce  erosion 
along  the  Jersey  Shore,  to  make  waterways 
safe  for  fishing  and  commercial  boat  passage, 
and  has  protected  homeowners  from  flooding. 
There  is  still  work  to  be  done. 

The  Shore  is  the  lifeblood  of  my  home  State 
of  New  Jersey.  The  Coast  Alliance  estimates 
that  three-quarters  of  the  State  is  located  in 
the  coastal  zone  and  that  more  than  90  per- 
cent of  the  people  in  the  Nation's  most  popu- 
lated State  live  in  this  coastal  zone.  These 
people  depend  on  the  Army  Corps'  experience 
and  know-how  to  maintain  the  quality  of  life 
they  have  come  to  know.   In  addition,  the 
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coastal  zone  contributes  more  than  $79  bil- 
lion— or  over  half  of  the  State's  gross  State 
product — to  the  New  Jersey  economy  through 
tourism,  fishing,  and  txjating  or  other  rec- 
reational activities. 

While  we  all  realize  that  cuts  in  Federal 
spending  are  necessary,  they  should  not  t>e 
arbitrary  and  they  should  be  based  on  sound 
cost-benefit  analyses.  The  President's  pro- 
posal disregarded  the  long-term  benefits  of  the 
Army  Corps'  work  and  simply  shifted  much  of 
the  cost  of  their  wori<  to  the  states.  I  am  proud 
to  have  been  part  of  a  bipartisan  group  of  leg- 
islators who  successfully  worked  against  this 
proposal  from  its  very  onset. 

In  addition,  Mr.  Chairman,  as  if  to  provide 
evidence  of  the  importance  of  the  Army  Corps 
to  New  Jersey,  H.R.  1905  includes  two  Corps 
projects  in  my  district  which  will  help  to  main- 
tain our  strong  fishing  and  tourism  industries. 
Specifically,  the  bill  includes  funding  to  com- 
plete a  reconnaissance  study  of  the  erosion 
problem  along  the  Shore  from  Manasquan 
Inlet  to  Barnegat  Inlet.  The  study  was  tjegun 
in  fiscal  year  1995  and,  with  the  $290,000  ap- 
propriated in  H.R.  1905,  will  be  completed  this 
year.  The  bill  also  provides  for  $100,000  to 
begin  work  on  maintenance  dredgir»g  of  the 
Manasquan  Inlet. 

These  appropriations,  Mr.  Chairman,  are 
modest,  but  the  tienefits  they  will  bring  to  the 
State  are  enormous.  Tourism  is  the  second 
greatest  contributor  to  the  New  Jersey  econ- 
omy, pumping  in  $22.6  billion  in  1994  alone. 
A  stable  and  preserved  shoreline  is  vital  to  the 
success  of  that  industry.  In  fact,  in  1993,  the 
New  Jersey  coastal  regions  received  almost 
14  million  overnight  visitors  who  spent  an  esti- 
mated $10.3  billion  and  created  more  than 
171 ,000  jobs. 

Fishing  is  also  a  key  industry  to  the  State 
economy.  New  Jersey  leads  the  Nation  in 
clam  production  and  is  a  major  producer  of 
scallops  and  other  seafood.  In  1993,  the  New 
Jersey  commercial  fishing  fleet  caught  more 
than  $96  million  worth  of  seafood.  In  addition, 
anglers  contributed  more  than  $649  million  to 
the  State  economy  in  1993.  Watenways,  like 
the  Manasquan  Inlet,  must  be  maintained  td 
allow  the  fishing  industry  to  do  its  work. 

Mr.  Chairman,  while  I  am  pleased  that  the 
committee  gave  these  Army  Corps  proposals 
appropriate  attention,  I  am  disappointed  that 
the  committee  has  neglected  another  industry 
of  importance  not  only  to  New  Jersey,  but  to 
the  Nation,  and  that  is  fusion  energy  research. 

For  years,  the  Princeton  Plasma  Physics 
Lat  in  Princeton,  New  Jersey  has  been  a  key 
contributor  to  the  United  States'  efforts  to  de- 
velop fusion  energy  for  mass  consumer  use. 
Just  this  past  year,  the  Lab  reached  record 
levels  of  energy  production  and  seemed  to  be 
on  its  way  to  making  this  safe  and  clean  en- 
ergy source  a  reality.  Unfortunately,  H.R.  1905 
stops  their  progress  just  as  it  is  t>eginning  to 
truly  pay  off.  1  am  hopeful  that  this  will  be  cor- 
rected as  we  move  through  the  conference 
process. 

Mr.  PORTMAN.  Mr.  Chairman,  I  rise  today 
in  support  of  the  Energy  and  Water  Appropria-" 
tions  bill.  This  bill  represents  a  good  tialance 
between  competing  interests  for  a  limited  pool 
of  resources,  and  I  applaud  the  Appropnations 
Committee  for  their  good  efforts. 

One  issue  that  I  have  closely  monitored  dur- 
ing the  fonnulation  of  this  bill  is  the  appropria- 


tion for  the  Department  of  Energy's  [DOE]  En- 
vironmental Restoration  and  Waste  Manage- 
ment Budget.  Those  of  us  who  represent  dis- 
tricts containing  sites  where  the  Department  of 
Energy  carried  out  nuclear  energy  or  weapons 
research  and  production  activities  that  resulted 
or  weapons  research  and  production  activities 
that  resulted  in  radioactive  and  hazardous 
contamination  are  committed  to  ensuring  that 
this  budget  maintain  responsible  levels  of 
funding  to  meet  the  Federal  Government's 
clean  up  obligations.  If  there  are  no  funds  to 
clean  up  the  environmental  and  health  haz- 
ards caused  by  our  Nation's  nuclear  weapons 
production,  the  sites  will  continue  to  cause  an 
imminent  danger  to  citizens  living  near  the  fa- 
cilities. 

1  believe  the  Environmental  Restoration  and 
Waste  Management  Budget  appropriation  is 
fair  given  the  Government's  budget  con- 
straints. The  recommended  appropriation  rep- 
resents a  7.6-percent  increase  from  last  year's 
budget,  increasing  spending  from  $4.9  tjillion 
in  fiscal  year  1 995  to  $5.3  billion  in  fiscal  year 
1996.  I  understand  that  the  committee  has 
sought  to  protect  funding  for  cleanup  mile- 
stones established  in  compliance  agreements 
by  directing  cuts  against  support  service  con- 
tracts, excessive  headquarters  and  field  over- 
sight, and  by  reducing  the  number  of  new  con- 
struction starts  proposed  to  begin  in  fiscal  year 
1 996.  I  agree  that  it  is  important  to  ensure  that 
this  funding  is  sued  for  actual  clean  up  of 
sites,  instead  of  wasted  on  overhead  costs. 

The  Femald  site,  a  former  uranium  process- 
ing center,  lies  in  my  congressional  district.  At 
no  fault  of  their  own,  thousands  of  people  liv- 
ing near  Femald  have  potentially  been  ex- 
posed to  dangerous  material  in  the  air,  soil, 
and  water.  With  DOE  oversight,  much 
progress  has  been  made  at  Fernald  in  clean- 
ing up  these  hazards.  However,  problems  per- 
sist. 

A  specific  proposal  has  been  developed  to 
accelerate  remediation,  so  that  the  site  will  be 
clean  in  10  years.  Having  reviewed  the  pro- 
posal and  consulted  with  the  various  inter- 
ested parties.  1  am  convinced  it  is  a  sound  ap- 
proach. It  enjoys  widespread  support,  could 
serve  as  a  model  of  successful  cleanup  ef- 
forts, and  would  result  in  significant  savings  to 
the  taxpayer.  In  fact,  I  understand  that  accel- 
erating the  schedule  for  cleanup  from  25  years 
down  to  10  years  would  result  in  a  savings  to 
the  taxpayer  of  approximately  $1.4  billion. 

I  am  extremely  pleased  that  the  Appropria 
tions  Committee  has  also  specifically  recog- 
nized the  prospects  for  immediate  cleanup  at 
Femald.  The  Committee  Report  cites  that, 
"the  Committee  supports  (Fernald's)  proposal 
to  reduce  costs  and  accelerate  cleanup  activi- 
ties and  expects  the  Department  to  make 
every  effort  to  increase  funding  for  this 
project." 

Again,  I  urge  my  colleagues  to  support  this 
appropriations  legislation.  It  provides  fair  fund- 
ing levels  for  our  national  energy  and  water 
priorities,  including  the  cleanup  of  the  Govern- 
ment's nuclear  waste  sites,  while  still  providing 
for  savings  that  will  help  move  us  to  a  bai- 
anced  budget  by  2002.  Thank  you. 

Mr.  DE  LA  Garza.  Mr.  Chairman,  included  in 
the  fiscal  year  1996  Energy  and  Water  Appro- 
priations package  are  two  projects  of  great  in- 
terest to  me  for  which  1  want  to  express  my 
support  for  funding.  They  are  as  follows: 
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Corpus  Christi  Ship  Channel,  Texas,  is  a 
navigation  project  which  is  budgeted  for  oper- 
ations and  maintenance  at  $2,190,000.  Con- 
tinued funding  of  this  project  is  essential  due 
to  the  impact  on  the  local  economy.  The 
project  provides  for  widening  and  deepening 
the  existing  channels  to  (40.5  miles)  and  ba- 
sins from  the  Gulf  of  Mexico  to  deepwater 
ports  at  Hartx)r  Island,  Ingleside,  and  Corpus 
Christi.  and  a  branch  channel  to  the  port  of  La 
Quinta  to  provide  a  project  depth  of  45  feet.  It 
also  includes  the  construction  of  mooring 
areas  and  dolphins  at  Port  Ingleside,  one 
mooring  area  and  six  dolphins  constructed  ini- 
tially with  seven  others  deferred  to  be  corv 
structed  when  required. 

Lower  Rio  Grande  Basin,  South  Main  Charv 
nel,  Texas,  is  a  comprehensive  ttood  control- 
drainage  project  which  is  budgeted  at 
$900,000.  It  provides  the  major  outlet  compo- 
nent of  an  overall  flood  protection  plan  for 
Willacy  and  HkJalgo  Counties.  The  authorized 
plan  calls  for  construction  of  a  major  channel 
extending  from  near  McAllen  to  the  Laguna 
Madre,  and  related  fish  and  wikflife  mitigating 
measures.  The  authorized  plan  wouW  provkJe 
two  year  protection  to  rural  areas  which  drain 
into  the  South  Main  Channel;  100-year  flood 
protection  to  the  cities  of  Edinburg.  McAllen 
and  Lyford;  and  50-year  flood  protection  for 
the  cities  of  La  Villa  and  Edcouch. 

Mr.  LUTHER.  Mr.  Chairman.  I  wish  to  ex- 
press my  concems  regarding  the  future  status 
of  funding  for  the  National  Ignition  Facility 
[NIF]  included  in  the  fiscal  year  1996  House 
Energy  arxJ  Water  Appropriations  measure. 

I  applaud  the  Appropnations  Committee's 
decision  to  defer  money  for  construction  on 
this  project.  However.  1  am  concemed  that  the 
full  Appropriations  Committee  added  $10  mil- 
lion to  the  bipartisan  subcommittee  funding 
proposal  for  the  NIF. 

My  major  concern  with  the  NIF  is  the  stark 
reality  of  budgetary  demands  in  future  years, 
particularty  with  respect  to  the  construction 
funds  necessary  of  completion  of  the  NIF. 
Current  estimates  of  completion  of  the  NIF. 
after  design  and  construction,  place  the  cost 
at  more  than  $1  billion  and  perhaps  as  much 
as  $1.5  billion. 

At  a  time  when  Federal  budget  realities  re- 
quire hard,  difficult  choices,  the  NIF  project  will 
require  an  obligation  of  an  ever-increasing 
amount  of  funds  from  an  invariatdy  shrinking 
funding  source. 

Therefore,  in  order  to  protect  higher  prior- 
ities, particularty  basic  science  research 
projects,  serious  questions  need  to  be  raised 
in  the  coming  months  about  future  plans  irv 
volving  future  funding  for  NIF  design  arvl  corv 
struction. 

There  are  some  who  argue  that  we  need 
the  NIF  in  order  to  keep  our  stockpile  of  nu- 
clear weapons  safe.  The  NIF  is.  in  fact,  the 
most  expensive  of  many  components  that 
make-up  DOE's  stockpile  stewardship  pro- 
gram. Yet,  according  to  most  experts,  the 
NIF's  contribution  to  stockpile  safety  is  nomi- 
nal. 

Given  our  current  budget  situatkxi.  and  the 
recommended  levels  of  funding  for  energy  re- 
search in  the  recently  passed  budget  con- 
ference report,  we  cannot  afford  to  fully  con- 
stmct  the  NIF. 

While  1  understand  the  compromise  positkxn 
of   the    full    Appropriations    Committee,    Mr. 


18412 


CONGRESSIONAL  RECORD— HOUSE 


Chairman,  I  intend  to  monitor  the  NIF  through- 
out future  authorizations  and  appropriations 
legislation  and  when  appropriate,  will  support 
ettorls  to  limit  significant  amounts  of  furifJing 
intended  for  NIF  construction. 

The  CHAIRMAN.  All  time  for  general 
debate  has  expired. 

Pursuant  to  the  rule,  the  bill  shall  be 
considered  under  the  5-minute  rule  by 
titles  and  each  title  shall  be  considered 
read. 

Before  consideration  of  any  other 
amendment,  it  shall  be  in  order  to  con- 
sider the  amendment  printed  in  House 
Report  104-154  if  offered  by  the  gen- 
tleman from  Pennsylvania  [Mr.  Shu- 
STER]  or  his  designee.  That  amendment 
shall  be  considered  read,  is  not  subject 
to  amendment,  and  is  not  subject  to  a 
demand  for  division  of  the  question. 
Debate  on  the» amendment  is  limited  to 
10  minutes,  equally  divided  and  con- 
trolled by  the  proponent  and  an  oppo- 
nent of  the  amendment. 

After  disposition  of  that  amendment, 
the  bill  as  then  perfected  will  be  con- 
sidered as  original  text. 

During  consideration  of  the  bill  for 
amendment,  the  Chairman  of  the  Com- 
mittee of  the  Whole  may  accord  prior- 
ity in  recognition  to  a  member  who  has 
caused  an  amendment  to  be  printed  in 
the  designated  place  in  the  Congres- 
sional Record.  Those  amendments 
will  be  considered  read. 
The  clerk  will  designate  title  1. 
The  text  of  title  1  is  as  follows: 

H.R.  1905 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That  the  following  sums 
are  appropriated,  out  of  any  money  in  the 
Treasury  not  otherwise  appropriated,  for  the 
fiscal  year  ending  September  30.  1996.  for  en- 
ergy and  water  development,  and  for  other 
purposes,  namely: 

TITLE  I 
DEPARTMENT  OF  DEFENSE— CIVIL 
DEPARTMENT  OF  THE  ARMY 
Corps  of  Engineers — Civil 
The  following  appropriations  shall  be  ex- 
pended under  the  direction  of  the  Secretary 
of  the  Army  and  the  supervision  of  the  Chief 
of  Engineers  for  authorized  civil  functions  of 
the  Department  of  the  Army  pertaining  to 
rivers  and  harbors,  flood  control,  beach  ero- 
sion, and  related  purposes. 

GENERAL  INVESTIGATIONS 

For  expenses  necessary  for  the  collection 
and  study  of  basic  information  pertaining  to 
river  and  harbor,  flood  control,  shore  protec- 
tion, and  related  projects,  restudy  of  author- 
ized projects,  miscellaneous  investigations, 
and.  when  authorized  by  laws,  surveys  and 
detailed  studies  and  plans  and  specifications 
of  projects  prior  to  construction.  $129,906,000. 
to  remain  available  until  expended,  of  whicli 
funds  are  provided  for  the  following  projects 
in  the  amounts  specified: 

Norco  Bluffs,  California.  $375,000; 

Indianapolis  Central  Waterfront,  Indiana 
$2,000,000; 

Ohio  River  Greenway.   Indiana.  $1,000,000 
and 

Mussers  Dam.  Middle  Creek.  Snyder  Coun- 
ty, Pennsylvania.  $300,000. 

CONSTRUCTION.  GENERAL 

For  the  prosecution  of  river  and  harbor, 
flood  control,  shore  protection,  and  related 


projects  authorized  by  laws;  and  detailed 
studies,  and  plans  and  specifications,  of 
projects  (Including  those  for  development 
with  participation  or  under  consideration  for 
participation  by  States,  local  governments, 
or  private  groups)  authorized  or  made  eligi- 
ble for  selection  by  law  (but  such  studies 
shall  not  constitute  a  commitment  of  the 
Government  to  construction),  $807,846,000.  to 
remain  available  until  expended,  of  which 
such  sums  as  are  necessary  pursuant  to  Pub- 
lic Law  99-662  shall  be  derived  from  the  In- 
land Waterways  Trust  Fund,  for  one-half  of 
the  costs  of  construction  and  rehabilitation 
of  inland  waterways  projects,  including  reha- 
bilitation costs  for  the  Lock  and  Dam  25, 
Mississippi  River.  Illinois  and  Missouri. 
Lock  and  Dam  14.  Mississippi  River.  Iowa. 
Lock  and  Dam  24.  Mississippi  River.  Illinois 
and  Missouri,  and  GIWW-Brazos  River, 
Floodgates.  Texas,  projects,  and  of  which 
funds  are  provided  for  the  following  projects 
in  the  amounts  specified: 

Red  River  Emergency  Bank  Protection. 
Arkansas  and  Louisiana.  $6,600,000; 

Sacramento  River  Flood  Control  Project 
(Glenn-Colusa  Irrigation  District).  Califor- 
nia. $300,000; 

San  Timoteo  Creek  (SanU  Ana  River 
Mainstem).  California,  $5,000,000; 

Indiana  Shoreline  Erosion,  Indiana. 
$1,500,000; 

Harlan  (Levisa  and  Tug  Forks  of  the  Big 
Sandy  River  and  Upper  Cumberland  River) 
Kentucky.  $12,000,000; 

Williamsburg  (Levisa  and  Tug  Forks  of  the 
Big  Sandy  River  and  Upper  Cumberland 
River).  Kentucky.  $4,100,000; 

Middlesboro  (Levisa  and  Tug  Forks  of  the 
Big  Sandy  River  and  Upper  Cumberland 
River).  Kentucky.  $1,600,000; 

Salyersville.  Kentucky.  $500,000; 

Lake  Pontchartrain  and  Vicinity  (Hurri- 
cane Protection).  Louisiana.  $11,848,000; 

Red  River  below  Denlson  Dam  Levee  and 
Bank  Stabilization.  Louisiana.  Arkansas 
and  Texas.  $3,800,000: 

Broad  Top  Region.  Pennsylvania.  $4,100,000; 

Glen  Foerd.  Pennsylvania.  $200,000;  and 

Wallisville  Lake.  Texas,  $5,000,000. 

flood  control,  MISSISSIPPI  RIVER  AND  TRIBU- 
TARIES, ARKANSAS,  ILLINOIS,  KENTUCKY,  LOU-  . 
ISL\NA,     MISSISSIPPI.     MISSOURI,     AND     TEN- 
NESSEE 

For  expenses  necessary  for  prosecuting 
work  of  flood  control,  and  rescue  work,  re- 
pair, restoration,  or  maintenance  of  flood 
control  projects  threatened  or  destroyed  by 
flood,  as  authorized  by  law  (33  U.S.C.  702a. 
702g-l).  $307,885,000,  to  remain  available  until 
expended. 

OPERATION  AND  MAINTENANCE,  GENERAL 

For  expenses  necessary  for  the  preserva- 
tion, operation,  maintenance,  and  care  of  ex- 
isting river  and  harbor,  flood  control,  and  re- 
lated works,  including  such  sums  as  may  be 
necessary  for  the  maintenance  of  harbor 
channels  provided  by  a  SUte,  municipality 
or  other  public  agency,  outside  of  harbor 
lines,  and  serving  essential  needs  of  general 
commerce  and  navigation;  surveys  and 
charting  of  northern  and  northwestern  lakes 
and  connecting  waters;  clearing  and 
straightening  channels;  and  removal  of  ob- 
structions to  navigation.  $1,712,123,000.  to  re- 
main available  until  expended,  of  which  such 
sums  as  become  available  in  the  Harbor 
Maintenance  Trust  Fund,  pursuant  to  Public 
Law  99-662.  may  be  derived  from  that  fund, 
and  of  which  such  sums  as  become  available 
from  the  special  account  established  by  the 
Land  and  Water  Conservation  Act  of  1965.  as 
amended   (16   U.S.C.    4601).   may   be   derived 
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from  that  fund  for  construction,  operation, 
and  maintenance  of  outdoor  recreation  fa- 
cilities: Provided.  That  not  to  exceed 
$5,000,000  shall  be  available  for  obligation  for 
national  emergency  preparedness  programs- 
Provided  further.  That  $5,926,000  of  the  funds 
appropriated  herein  are  provided  for  the 
Raystown  Lake.  Pennsylvania,  project:  Pro- 
vided further.  That  the  SecreUry  of  the 
Army  is  authorized  to  transfer  an  appro- 
priate amount  of  land  at  the  Cooper  Lake 
and  Channels.  Texas,  project,  not  to  exceed 
300  acres,  from  mitigation  or  low-density 
recreation  to  high-density  recreation,  and  is 
further  authorized  to  take  whatever  actions 
are  necessary,  including  the  acquisition  of 
additional  mitigation  lands,  to  accomplish 
such  transfer. 

REGULATORY  PROGRAM 

For  expenses  necessary  for  administration 
of  laws  pertaining  to  regulation  of  navigable 
waters  and  wetlands.  $101,000,000.  to  remain 
available  until  expended. 

FLOOD  CONTROL  AND  COASTAL  EMERGENCIES 

For  expenses  necessary  for  emergency 
flood  control,  hurricane,  and  shore  protec- 
tion activities,  as  authorized  by  section  5  of 
the  Flood  Control  Act  approved  August  18, 
1941,  as  amended,  $10,000,000.  to  remain  avail- 
able until  expended. 

OIL  SPILL  RESEARCH 

For  expenses  necessary  to  carry  out  the 
purposes  of  the  Oil  Spill  Liability  Trust 
Fund,  pursuant  to  Title  VII  of  the  Oil  Pollu- 
tion Act  of  1990,  $850,000.  to  be  derived  from 
the  Fund  and  to  remain  available  until  ex- 
pended. 


GENERAL  EXPENSES 

For  expenses  necessary  for  general  admin- 
istration and  related  functions  in  the  Office 
of  the  Chief  of  Engineers  and  offices  of  the 
Division  Engineers;  activities  of  the  Coastal 
Engineering  Research  Board,  the  Humphreys 
Engineer  Center  Support  Activity,  the  Engi- 
neering Strategic  Studies  Center,  and  the 
Water  Resources  Support  Center.  $150,000,000: 
Provided.  That  not  to  exceed  $60,000,000  of  the 
funds  provided  in  this  Act  shall  be  available 
for  general  administration  and  related  func- 
tions in  the  Office  of  the  Chief  of  Engineers: 
Provided  further.  That  no  part  of  any  other 
appropriation  provided  in  title  I  of  this  Act 
shall  be  available  to  fund  the  activities  of 
the  Office  of  the  Chief  of  Engineers  or  the  ex- 
ecutive direction  and  management  activities 
of  the  Division  Offices:  Provided  further.  That 
with  funds  provided  herein  and  notwith- 
standing any  other  provision  of  law,  the  Sec- 
retary of  the  Army  shall  develop  and  submit 
to  the  Congress  within  60  days  of  enactment 
of  this  Act,  a  plan  which  reduces  the  number 
of  division  offices  within  the  United  States 
Army  Corps  of  Engineers  to  no  less  than  6 
and  no  more  than  8,  with  each  division  re- 
sponsible for  at  least  4  district  offices,  but 
does  not  close  or  change  the  function  of  any 
district  office:  Provided  further.  That  not- 
withstanding any  other  provision  of  law.  the 
Secretary  of  the  Army  is  directed  to  begin 
implementing  the  division  office  plan  on 
May  1,  1996.  and  such  plan  shall  be  imple- 
mented prior  to  October  1.  1997. 

ADMINISTRATIVE  PROVISIONS 

Appropriations  in  this  title  shall  be  avail- 
able for  official  reception  and  representation 
expenses  (not  to  exceed  $5,000);  and  during 
the  current  fiscal  year  the  revolving  fund. 
Corps  of  Engineers,  shall  be  available  for 
purchase  (not  to  exceed  100  for  replacement 
oniyj  and  hire  of  passenger  motor  vehicles. 


GENERAL  PROVISION 
Corps  of  Engineers— Civil 
Sec.  .101.  (a)  In  fiscal  year  1996.  the  Sec- 
retary of  the  Army  shall  advertise  for  com- 
petitive bid  at  least  7.500.000  cubic  yards  of 
the  hopper  dredge  volume  accomplished  with 
government-owned  dredges  in  fiscal  year 
1992. 

(b)  Notwithstanding  the  provisions  of  this 
section,  the  Secretary  is  authorized  to  use 
the  dredge  fleet  of  the  Corps  of  Engineers  to 
undertake  projects  when  industry  does  not 
perform  as  required  by  the  contract  speci- 
fications or  when  the  bids  are  more  than  25 
percent  in  excess  of  what  the  Secretary  de- 
terminee  to  be  a  fair  and  reasonable  esti- 
mated cost  of  a  well  equipped  contractor 
doing  the  work  or  to  respond  to  emergency 
requirements. 

(c)  None  of  the  funds  appropriated  herein 
or  otherwise  made  available  to  the  Army 
Corps  of  Engineers,  including  amounts  con- 
tained in  the  Revolving  Fund  of  the  Army 
Corps  of  Engineers,  may  be  used  to  study,  de- 
sign or  undertake  improvement  or  major  re- 
pair of  the  Federal  vessel,  McFARLAND,  or 
for  any  use  of  the  McFARLAND  to  perform 
work  other  than  emergency  dredging  work. 

The     CHAIRMAN.     Are     there     any 
points  of  order  against  title  1? 
POINT  of  order 

Mr.  SHUSTER.  Mr.  Chairman,  I 
make  ti  point  of  order  against  page  6, 
line  6,  beginning  with  the  words  "pro- 
vided further,"  through  line  13  on  page 
6. 

The  CHAIRMAN.  Does  the  gentleman 
from  Indiana  [Mr.  Myers]  wish  to  be 
heard  on  the  point  of  order? 

Mr.  MYERS  of  Indiana.  Mr.  Chair- 
man, we  concede  the  point  of  order. 

Mr.  SHUSTER.  Mr.  Chairman,  if  I 
might  be  heard  in  support  of  my  point 
of  order,  nevertheless  I  want  to  empha- 
size that  I  am  sympathetic  to  the  lan- 
guage that  my  friend,  the  gentleman 
from  Texas  [Mr.  Chapman]  has  at- 
tempted to  insert  here.  The  problem  is 
we  have  had  many  requests  for  author- 
izations come  before  our  committee 
from  both  sides  of  the  aisle,  including 
members  of  our  own  committee,  which 
we  have  not  agreed  to.  Therefore.  I  feel 
constrained  to  oppose  this  particular 
authorization  because  we  have  already 
disagreed  and  opposed  so  many. 

Mr.  Chairman,  I  want  to  emphasize 
that  1  understand  the  purpose  of  the 
provision,  and  that  we  will  consider  it 
very  seriously  and  I  believe  favorably 
in  the  context  of  our  authorizing  legis- 
lation to  be  brought  before  the  Con- 
gress. I  want  to  give  my  good  friend, 
the  gentleman  from  Texas,  that  assur- 
ance. 

The  CHAIRMAN.  The  point  of  order 
is  sustained. 

It  is  now  in  order  to  consider  the 
amendment  printed  in  House  Report 
104-154. 

AMENDMENT  OFFERED  BY  MR.  SHUSTER 

Mr.  SHUSTER.  Mr.  Chairman.  I  offer 
an  amendment. 

The  CHAIRMAN.  The  Clerk  will  des- 
ignate the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows:  I 


Amendment  offered  by  Mr.  Shuster:  Page 
8,  line  3.  strike  "May  1,  1996"  and  insert  "Au- 
gust 15.  1996". 

Page  9,  line  6.  strike  "McFARLAND."  and 
all  that  follows  through  line  8  and  insert 
"McFARLAND.". 

The  CHAIRMAN.  Pursuant  to  the 
rule  the  gentleman  from  Pennsylvania 
[Mr.  SHUSTER]  and  a  Member  opposed 
will  each  be  recognized  for  5  minutes. 

The  Chair  recognizes  the  gentleman 
from  Pennsylvania  [Mr.  Shuster]. 

Mr.  SHUSTER.  Mr.  Chairman,  as  the 
chairman  of  the  authorizing  committee 
having  jurisdiction  over  the  water  re- 
sources programs  of  the  Army  Corps  of 
Engineers,  I  rise  to  offer  an  amend- 
ment to  title  I  of  the  bill.  My  amend- 
ment, Mr.  Chairman,  is  in  two  parts: 
first,  to  change  the  effective  date  of  a 
plan  to  close  some  of  the  Corps  of  Engi- 
neers divisions  offices,  and  second,  to 
delete  a  prohibition  against  the  use  of 
the  dredge  McFarland  during  fiscal 
year  1996. 

Regarding  the  first  part  of  my 
amendment,  I  certainly  applaud  the 
Committee  on  Appropriation's  efforts 
to  streamline  the  corps  and  to  save 
money.  The  Corps  of  Engineers  must  be 
allowed  to  downsize  and  make  itself 
more  efficient.  The  bill  requires  a  plan 
to  close  three  to  five  division  offices. 
This  plan  will  be  only  implemented 
after  Congress  has  had  an  opportunity 
to  review  it.  I  have  supported  this  as- 
pect of  the  bill. 

The  effect  of  my  amendment  simply 
is  to  assure  that  by  changing  the  effec- 
tive date  from  May  1,  1996.  to  August 
15,  1996,  that  the  authorizing  commit- 
tee has  a  reasonable  amount  of  time  to 
review  the  plan  after  it  has  been  trans- 
mitted to  the  Congress. 

The  second  part  of  the  amendment 
recognizes  the  need  to  avoid  the  ex- 
penditure of  funds  to  rehabilitate  a 
vessel  that  may  not  fit  into  the  long- 
term  plans  for  the  corps'  dredging  pro- 
gram. Yet,  this  amendment  allows  the 
vessel  to  be  kept  operational  while  de- 
cisions are  reached.  We  must  carefully 
review  the  corps'  long-term  needs  for 
hopper  dredges  and  the  private  dredg- 
ing industry's  capability  to  provide 
timely  and  cost-effective  dredging 
services.  The  proper  place  to  conduct 
this  review  is  in  the  context  of  Water 
Resource's  authorizing  legislation, 
which  will  be  addressed  by  the  Com- 
mittee on  Transportation  and  Infra- 
structure. 

H.R.  1905  prohibits  the  use  of  funds 
available  to  the  corps  in  fiscal  year 
1996  for  rehabilitating  the  dredge 
McFarland  and  for  use  of  the  dredge  for 
anything  other  than  emergencies.  The 
effect  of  my  amendment  is  to  retain 
the  prohibition  against  rehabilitating 
the  McFarland,  but  to  allow  continued 
use  of  the  vessel  in  its  current  capacity 
as  part  of  the  corps'  minimum  dredge 
fleet.  This  will  allow  the  authorizing 
committee  to  fully  explore  all  options 
for  the  long-term  disposition  of  the 
McFarland  as  well  as  the  overall  direc- 
tion of  the  dredging  program. 
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Both  of  these  recommended  changes 
to  the  bill  will  result  in  needed  im- 
provements and  cost  savings,  and  at 
the  same  time  assure  that  the  issues 
they  represent  are  fully  addressed  in 
the  proper  form. 

I  certainly  want  to  emphasize  our  ap- 
preciation for  the  cooperation  shown 
by  my  colleagues  on  the  Committee  on 
Appropriations  during  the  development 
of  this  legislation,  especially  from  the 
chairman,  the  gentleman  from  Indiana 
[Mr.  Myers],  and  the  ranking  member, 
the  gentleman  from  Alabama  [Mr.  BE- 

VILL]. 

Mr.  Chairman,  I  urge  the  adoption  of 
this  amendment. 

Mr.  MYERS  of  Indiana.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  SHUSTER.  I  yield  to  the  gen- 
tleman from  Indiana. 

Mr.  MYERS  of  Indiana.  Mr.  Chair- 
man, we  accept  the  gentleman's 
amendment.  First  let  me  state,  it  has 
l^een  noted  that  the  corps  has  tried  to 
consolidate,  not  close  but  consolidate, 
some  of  the  division  offices  around  the 
country.  We  could  cut  back  to  six  or 
eight  offices  to  be  more  efficient.  We 
selected  May  1  because  by  this  time 
next  year  we  will  have  a  bill  on  the 
floor. 

It  is  not  just  quite  as  easy  as  closing 
up  an  office  and  walking  away.  It  re- 
quires appropriations  to  close  some  of 
these  offices  and  to  consolidate  them. 
We  chose  May  1  in  order  to  be  able  to 
next  year  appropriate  for  that  consoli- 
dation. I  hope  the  committee  will 
make  every  effort  to  try  to  get  the  job 
done,  to  make  these  consolidations  as 
soon  as  possible,  so  we  can  appropriate 
next  year. 

Mr.  SHUSTER.  Mr.  Chairman,  we 
have  a  responsibility  to  get  our  job 
done,  I  \iirould  say  to  the  gentleman, 
and  we  will  make  every  effort  to  get 
that  done. 

Mr.  MYERS  of  Indiana.  It  was  my  un- 
derstanding we  had  an  understanding 
about  May  1.  We  were  not  trying  to  be 
arbitrary,  but  it  was  just  a  misunder- 
standing between  the  authorizing  com- 
mittee and  us. 

Mr.  SHUSTER.  Mr.  Chairman,  if 
there  is  no  Member  in  opposition,  I  ask 
unanimous  consent  that  I  be  yielded 
that  5  minutes. 

The  CHAIRMAN.  The  Chair  would  in- 
quire if  there  is  any  Member  in  opposi- 
tion to  the  amendment  offered  by  the 
gentleman    from     Pennsylvania     [Mr. 

SHUSTER]. 

If  not,  without  objection,  the  gen- 
tleman from  Pennsylvania  is  recog- 
nized for  5  minutes 

There  was  no  objection. 

Mr.  SHUSTER.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  FRELINGHUYSEN.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  SHUSTER.  I  yield  to  the  gen- 
tleman from  New  Jersey. 

Mr.  FRELINGHUYSEN.  Mr.  Chair- 
man, I  rise  to  request  a  colloquy  with 
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the  gentleman  from  Pennsylvania  [Mr. 
Shuster],  chairman  of  the  Committee 
on  Transportation  and  Infrastructure. 

Mr.  SHUSTER.  Mr.  Chairman,  I 
would  be  happy  to  enter  into  a  col- 
loquy with  the  gentleman  from  New 
Jersey. 

Mr.  FRELINGHUYSEN.  As  author  of 
section  101  of  the  bill,  let  me  clarify 
my  intent  and  the  intent  of  the  Com- 
mittee on  appropriations.  Our  primary 
motivation  was  saving  extremely 
scarce  dollars  without  adversely  im- 
pacting essential  corps  missions.  In  ad- 
dition, we  intended  to  take  steps  that 
would  be  supportive  of  the  private  sec- 
tor which  is  so  essential  in  ensuring 
the  proper  maintenance  of  the  Nation's 
navigation  channels.  Specifically,  the 
amendment  I  offered  in  committee 
would  prohibit  the  Army  Corps  of  Engi- 
neers from  going  forward  with  major 
repairs  and  improvements  to  the  Gov- 
ernment owned  dredge  McFarland.  es- 
pecially when  earlier  studies  ques- 
tioned the  justification  of  the  current 
Federal  hopper  dredge  fleet  and  when 
the  corps  is,  once  again,  conducting  a 
reevaluation  of  the  Federal  hopper 
dredge  fleet  and  industry  capability. 

We  on  the  Appropriations  Committee 
have  the  responsibility  of  ensuring 
that  Federal  dollars  are  spent  wisely. 
At  the  same  time,  we  recognize  that 
the  authorizing  committee  has  the 
major  role  in  deciding  the  need  for  and 
the  appropriate  size  and  scope  of  the 
Federal  hopper  dredge  fleet.  Our  intent 
was  simply  to  defer  expenditures  for 
major  repairs  of  one  of  the  vessels  until 
the  ongoing  study  is  completed. 

Further,  we  felt  that  a  more  accurate 
assessment  of  the  existing  Federal 
fleet  was  through  a  market  test— using 
industry  first  and  the  corps  vessel  in 
reserve  if  industry  can't  do  the  job.  It 
was  never  our  intent  to  usurp  the  juris- 
diction of  the  authorizing  committee. 

Mr.  SHUSTER.  I  want  to  thank  the 
gentleman  for  his  reassurance  and  indi- 
cate that  the  authorizing  committee 
also  is  seeking  to  find  savings  wherever 
possible  and  to  support  the  private  sec- 
tor if  it  can  demonstrate  it  can  do  the 
job.  We  intend  to  look  carefully  at  the 
performance  of  the  private  sector  in 
evaluating  the  appropriate  scope  of  and 
need  for  a  Federal  dredging  fleet  at  the 
earliest  opportunity. 

Mr.  FRELINGHUYSEN.  Just  for  clar- 
ification, the  compromise  that  we  have 
agreed  to  would  prohibit  the  expendi- 
ture of  funds  for  improvement  or  major 
repair  of  the  dredge  McFarland. 

This  language  is  intended  to  prohibit 
the  corps  from  going  forward  with  any 
substantial  new  investment  in  upgrad- 
ing the  McFarland  or  extending  the 
vessel's  useful  life,  but  not  to  limit  the 
corps"  ability  to  undertake  repairs 
needed  to  keep  the  vessel  operational 
as  part  of  the  corps'  minimum  dredge 
fleet  and  to  meet  Coast  Guard  certifi- 
cation. I  would  ask  the  gentleman 
whether  this  is  his  understanding  as 
well. 


Mr.  SHUSTER.  The  gentleman  is  cor- 
rect, that  is  our  understanding.  There 
is  no  expenditure  of  additional  Federal 
funds  involved  here. 

Mr.  FRELINGHUYSEN.  I  thank  the 
gentleman  for  his  time  and  comments. 
Mr.  BORSKI.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SHUSTER.  I  yield  to  the  gen- 
tleman from  Pennsylvania. 

Mr.  Chairman,  I  wish  to  express  my 
support  for  the  Shuster  amendment 
which  will  allow  the  dredge  McFarland 
to  keep  operating  to  meet  the  dredging 
needs  of  the  ports  of  the  east  coast  and 
gulf  throughout  fiscal  year  1996. 

I  compliment  the  chairman  of  the 
Transportation  and  Infrastructure 
Committee  for  taking  the  initiative  on 
this  important  matter. 

I  look  forward  to  working  with  the 
chairman  when  our  committee  reviews 
this  issue  as  part  of  our  water  re- 
sources development  legislation  later 
this  year. 

The  continued  operation  of  the 
dredge  McFarland  is  absolutely  vital  to 
the  port  of  Philadelphia  and  the  many 
businesses  which  depend  on  the  Dela- 
ware River  Channel. 

The  DelawarcRiver  ports  handle  al- 
most 80  million  tons  of  cargo  annually. 
They  generate  $4  billion  in  commerce 
for  the  region. 

These  ports  depend  on  the  120-mile 
Delaware  River  Channel  being  kept 
open.  The  river  has  a  high  silt  content 
and  frequently  requires  a  rapid,  effec- 
tive response. 

It  is  too  much  of  a  risk  for  the  econ- 
omy of  the  Greater  Philadelphia  region 
to  eliminate  the  McFarland  without 
having  a  proven  substitute. 

There  has  been  no  demonstration 
that  the  private  dredging  industry  will 
provide  an  effective  replacement  to  the 
McFarland. 

The  private  dredging  industry  was  of- 
fered an  opportunity  in  last  year's 
Water  Resources  Development  Act  to 
prove  it  can  do  the  job  while  the 
McFarland  was  being  repaired. 

If  private  industry  proved  up  to  the 
task,  the  McFarland  would  be  kept  in 
reserve  until  it  was  needed  for  emer- 
gency work. 

Mr.  Chairman,  contrary  to  some 
statements,  there  has  been  no  Corps  of 
Engineers  study  that  finds  that  the 
corps'  dredge  fleet  should  be  reduced. 

The  study  that  the  corps  submitted 
on  this  issue  was  rejected  by  the  Army 
Audit  Agency  for  using  poor  data  and 
poor  methodology. 

The  Acting  Assistant  Secretary  of 
the  Army,  John  Zirschky  said,  "Given 
the  uncertainties  associated  with 
dredging  needs,  the  existing  studies  do 
not  provide  sufficient  certainty  that 
the  dredging  needs  of  the  country  can 
be  met  by  the  private  sector  alone." 

He  said,  "It  would  not  be  prudent  to 
reduce  the  fleet." 

The  Army  Audit  Agency  reviewed  the 
proposed  corps  study  and  found  that  its 
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data  reliability  was  too  low  for  its  con- 
clusions to  be  carried  out.  The  Army 
Audit  Agency  asked  for  a  new  study. 

That  is  why  the  corps  is  studying  the 
issue  again— because  the  previous  stud- 
ies were  inadequate. 

Again,  I  thank  the  chairman  of  the 
Transportation  and  Infrastructure 
Committee  for  offering  this  amend- 
ment and  I  thank  the  chairman  of  the 
subcommittee.  Mr.  Myers,  and  the 
ranking  Member,  Mr.  Bevill,  for  ac- 
cepting the  amendment. 

Mr.  FOGLIETTA.  Mr.  Chairman,  I  rise  in 
strong  support  of  the  amendment  offered  by 
Mr.  Shuster. 

I  cannot  stress  enough  the  importance  of 
the  dredge  McFarland  to  the  operation  of  the 
Delaware  River  ports.  These  ports  handle  80 
million  tons  of  cargo,  and  generate  $4  billion 
in  commerce  for  our  region.  Eight-five  percent 
of  the  Northeast's  heating  oil  also  passes 
through  these  ports.  Both  our  economy  and 
environment  could  be  devastated  if  the  Dela- 
ware Channel  was  not  served  by  the  McFar- 
land. 

And  as  the  only  dredge  currently  operating 
with  sea  turtle  deflectors,  the  McFarland  is 
proven  effective  in  preserving  sensitive  marine 
habitats.  This  has  sent  the  McFarland  to  sev- 
eral key  pons  in  Florida  and  Louisiana  which 
have  required  dredging  in  sensitive  waters.  I 
urge  support  for  the  Shuster  amendment,  and 
continued  operation  of  the  McFarland. 

Mr.  SHUSTER.  Mr.  Chairman,  I 
thank  the  gentleman,  and  I  yield  back 
the  balance  of  my  time. 

The  CHAIRMAN.  The  question  is  on 
the   amendment   offered   by    the   gen- 
tleman  from  Pennsylvania  [Mr.   Shu- 
ster]. 
The  amendment  was  agreed  to. 

D  1530 

AMENDMENT  OFFERED  BY  MR.  STUPAK 

Mr.  STUPAK.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Stupak:  Page  9, 
after  line  8.  insert  the  following  new  section: 

Sec.  102.  (a)  Sand  and  Stone  Cap  in  Navi- 
gation Project  at  Manistique  Harbor. 
MicmcAN.— The  project  for  navigation. 
Manistique  Harbor.  Schoolcraft  County, 
Michigan,  authorized  by  the  first  section  of 
the  Act  entitled  "An  Act  making  appropria- 
tions for  the  construction,  repair,  and  pres- 
ervation of  certain  public  works  on  rivers 
and  hart>ors,  and  for  other  purjxjses".  ap- 
proved March  3,  1905  (33  Stat.  1136),  is  modi- 
fled  to  permit  installation  of  a  sand  and 
stone  cap  over  sediments  affected  by  poly- 
chlorinated  biphenyls  in  accordance  with  an 
administrative  order  of  the  Environmental 
FYotection  Agency. 

(b)  Project  Depth.— 

(1)  In  general— Except  as  provided  in 
paragraph  (2),  the  project  described  in  sub- 
section (a)  is  modified  to  provide  for  an  au- 
thorized depth  of  18  feet. 

(2)  Exception.— The  authorized  depth  shall 
be  12.5  feet  In  the  areas  where  the  sand  and 
stone  cap  described  in  subsection  (a)  will  be 
placed  within  the  following  coordinates: 
4220N-2800E  to  4220N-3nOE  to  3980N-3260E  to 
3190N-3040E  to  2960N-2560E  to  3150N-2300E  to 
3680N-2510E  to  3820N-2690E  and  back  to 
4220N-2800E. 


(c)  Harbor  of  Refuge.— The  project  de- 
scribed in  subsection  (a),  including  the 
breakwBJls,  pier,  and  authorized  depth  of  the 
project  (as  modified  by  subsection  (b)).  shall 
continue  to  be  maintained  as  a  harbor  of  ref- 
uge. 

Mr.  STUPAK  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  amendment  be  considered 
as  read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Michigan? 

There  was  no  objection. 

Mr.  STUPAK.  Mr.  Chairman,  I  would 
like  to  thank  the  gentleman  from  Indi- 
ana [Mr.  Myers]  and  the  gentleman 
from  Pennsylvania  [Mr.  Shuster]  and 
the  gentleman  from  Alabama  [Mr.  Be- 
vill] and  the  gentleman  from  Califor- 
nia [Mr.  Mineta]  for  their  assistance 
on  this  amendment. 

This  amendment  is  to  allow  a  harbor 
to  be  capped  in  accordance  with  an  ad- 
ministrative order  negotiated  between 
the  U.S.  Environmental  Protection 
Agency  and  the  Army  Corps  of  Engi- 
neers and  potentially  responsible  par- 
ties at  the  Manistique  Harbor. 

EPA  has  agreed  that  a  hybrid  remedy 
of  dredging  and  capping  could  be  nec- 
essary to  cap  PCB's  in  the  Manistique 
Harbor.  This  agreement  was  just  en- 
tered into  within  the  last  2  weeks.  The 
dredging  which  is  part  of  the  remedy 
negotiated  here  has  already  begun  in 
the  Manistique  Harbor. 

We  would  like  to  cap  yet  this  year.  In 
order  to  cap  this  year,  we  would  have 
to  change  the  river  level,  the  depth  of 
the  river.  It  is  now  18  feet.  We  would 
have  Co  change  it  to  12.5  feet.  We  would 
like  to  do  it  this  year,  before  the  ice 
moves  in  in  northern  Michigan,  by  the 
first  of  the  year. 

Mr.  Chairman,  we  are  scheduled, 
under  the  negotiated  agreement  be- 
tween all  the  parties,  to  begin  capping 
on  August  the  1st.  I  have  been  able  to 
draft  this  amendment,  and  I  again 
would  like  to  thank  the  principals  in- 
volved in  helping  me  to  draft  this 
amendment  to  make  it  acceptable  to 
this  legislation. 

We  are  not  here  asking  for  an  author- 
ization of  any  money  now  or  in  the  fu- 
ture. Any  costs  associated  with  this 
amendment  will  be  picked  up  by  the 
potential  responsible  parties  with  this 
negotiated  settlement. 

I  am  not  here  for,  nor  does  my 
amendment  request,  any  authorizing 
funds  or  reprogramming  funds.  This  is 
not  an  authorization  amendment. 

Therefore,  I  would  ask  my  colleagues 
to  adopt  this  amendment.  Any  delay 
would  be  a  serious  delay  in  the  nego- 
tiated settlement  between  the  parties, 
the  Army  Corps  of  Engineers  and  the 
EPA.  As  I  said,  capping  is  slated  to 
begin  next  month.  If  we  could  pass  it 
through  with  this  legislation  now,  we 
will  move  on  to  the  Senate  and  we  are 
confident  we  can  get  it  done  yet  this 
year. 

Therefore,  Mr.  Chairman,  I  would 
once  again  ask  that  this  amendment  be 


adopted  as  written  and  I  appreciate  the 
cooperation  of  all  the  parties  Involved. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  Michigan  [Mr.  Stupak). 

The  agreement  was  agreed  to. 

The  CHAIRMAN.  Are  there  further 
amendments  to  title  I? 

If  not,  the  Clerk  will  designate  title 

n. 

The  text  of  title  n  is  as  follows: 
TITLE  II 
DEPARTMENT  OF  THE  INTERIOR 
Central  Utah  Project 

central  UTAH  PROJECT  COMPLETION  ACCOUNT 

For  the  purpose  of  carrying  out  provisions 
of  the  Central  Utah  Project  Completion  Act, 
Public  Law  102-575  (106  SUt.  4605).  and  for 
feasibility  studies  of  alternatives  to  the 
Uintah  and  Upalco  Units,  $42,893,000.  to  re- 
main available  until  expended,  of  which 
$23,503,000  shall  be  deposited  into  the  Utah 
Reclamation  Mitigation  and  Conservation 
Account:  Provided,  That  of  the  amounts  de- 
posited into  the  Account.  $5,000,000  shall  be 
considered  the  Federal  Contribution  author- 
ized by  paragraph  402(b)(2)  of  the  Act  and 
$18,503,000  shall  be  available  to  the  Utah  Rec- 
lamation Mitigation  and  Conservation  Com- 
mission to  carry  out  activities  authorized 
under  the  Act. 

In  addition,  for  necessary  expenses  in- 
curred in  carrying  out  responsibilities  of  the 
Secretary  of  the  Interior  under  the  Act. 
$1,246,000,  to  remain  available  until  ex- 
pended. 

Bureau  of  Reclamation 

For  carrying  out  the  functions  of  the  Bu- 
reau of  Reclamation  as  provided  in  the  Fed- 
eral reclamation  laws  (Act  of  June  17.  1902, 
32  Stat.  388.  and  Acts  amendatory  thereof  or 
supplementary  thereto)  and  other  Acts  appli- 
cable to  that  Bureau  as  follows: 

GENERAL  INVESTIGATIONS 

For  engineering  and  economic  investiga- 
tions of  proposed  Federal  reclamation 
projects  and  studies  of  water  conservation 
and  development  plans  and  activities  pre- 
liminary to  the  reconstruction,  rehabilita- 
tion and  betterment,  financial  adjustment, 
or  extension  of  existing  projects,  to  remain 
available  until  expended.  $13,114,000:  Pro- 
vided, That  of  the  total  appropriated,  the 
amount  for  program  activities  which  can  be 
financed  by  the  reclamation  fund  shall  be  de- 
rived from  that  fund:  Provided  further.  That 
funds  contributed  by  non-Federal  entities  for 
purposes  similar  to  this  appropriation  shall 
be  available  for  expenditure  for  the  purposes 
for  which  contributed  as  though  specifically 
appropriated  for  said  purposes,  and  such 
amounts  shall  remain  available  until  ex- 
pended. 

CONSTRUCTION  PROGRAM 
(INCLUDING  TRANSFER  OF  FUNDS) 

For  construction  and  rehabilitation  of 
projects  and  parts  thereof  (including  power 
transmission  facilities  for  Bureau  of  Rec- 
lamation use)  and  for  other  related  activities 
as  authorized  by  law.  to  remain  available 
until  expended.  $417,301,000.  of  which 
$27,049,000  shall  be  available  for  transfer  to 
the  Upper  Colorado  River  Basin  Fund  au- 
thorized by  section  5  of  the  Act  of  April  11. 
1956  (43  U.S.C,  620d).  and  $94,225,000  shall  be 
available  for  transfer  to  the  Lower  Colorado 
River  Basin  Development  Fund  authorized 
by  section  403  of  the  Act  of  September  30. 
1968  (43  use.  1543).  and  such  amounts  as 
may   be   necessary   shall   t>e   considered   as 


though  advanced  to  the  Colorado  River  Dam 
Fund  for  the  Boulder  Canyon  FToject  as  au- 
thorized by  the  Act  of  December  21,  1928.  as 
amended:  Provided.  That  of  the  total  appro- 
priated, the  amount  for  program  activities 
which  can  be  financed  by  the  reclamation 
fund  shall  be  derived  from  that  fund:  Pro- 
vided further.  That  transfers  to  the  Upper 
Colorado  River  Basin  Fund  and  Lower  Colo- 
rado River  Basin  Development  Fund  may  be 
increased  or  decreased  by  transfers  within 
the  overall  appropriation  under  this  heading: 
Provided  further.  That  funds  contributed  by 
non-Federal  entities  for  purposes  similar  to 
this  appropriation  shall  be  available  for  ex- 
penditure for  the  purposes  for  which  contrib- 
uted as  though  specifically  appropriated  for 
said  purposes,  and  such  funds  shall  remain 
available  until  expended:  Provided  further. 
That  all  costs  of  the  safety  of  dams  modifica- 
tion work  at  Coolidge  Dam,  San  Carlos  Irri- 
gation Project,  Arizona,  performed  under  the 
authority  of  the  Reclamation  Safety  of 
Dams  Act  of  1978  (43  U.S.C.  506).  as  amended, 
are  in  addition  to  the  amount  authorized  in 
section  5  of  said  Act. 

OPERATION  AND  MAINTENANCE 

For  operation  and  maintenance  of  rec- 
lamation projects  or  parts  thereof  and  other 
facilities,  as  authorized  by  law;  and  for  a  soil 
and  moisture  conservation  program  on  lands 
under  the  jurisdiction' of  the  Bureau  of  Rec- 
lamation, pursuant  to  law.  to  remain  avail- 
able until  expended,  $278,759,000:  Provided. 
That  of  the  total  appropriated,  the  amount 
for  program  activities  which  can  be  financed 
by  the  reclamation  fund  shall  be  derived 
from  that  fund,  and  the  amount  for  program 
activities  which  can  be  derived  from  the  spe- 
cial fee  account  established  pursuant  to  the 
Act  of  December  22.  1987  (16  U.S.C.  4601-6a.  as 
amended),  may  be  derived  from  that  fund: 
Provided  further.  That  funds  advanced  by 
water  users  for  operation  and  maintenance 
of  reclamation  projects  or  parts  thereof  shall 
be  deposited  to  the  credit  of  this  appropria- 
tion and  may  be  expended  for  the  same  pur- 
pose and  in  the  same  manner  as  sums  appro- 
priated herein  may  be  expended,  and  such  awl- 
viuices  shall  remain  available  until  ex- 
pended: Provided  further.  That  revenues  in 
the  Upper  Colorado  River  Basin  Fund  shall 
be  available  for  performing  examination  of 
existing  structures  on  participating  projects 
of  the  Colorado  River  Storage  Project. 

BUREAU  OF  RECLAMATION  LOAN  PROGRAM 
ACCOUNT 

For  the  cost  of  direct  loans  and/or  grants. 
$11,243,000,  to  remain  available  until  ex- 
pended, as  authorized  by  the  Small  Reclama- 
tion Projects  Act  of  August  6,  1956,  as 
amended  (43  U.S.C.  422a-4221):  Provided.  That 
such  costs,  including  the  cost  of  modifying 
such  loans,  shall  be  as  defined  in  section  502 
of  the  Congressional  Budget  Act  of  1974:  Pro- 
vided further.  That  these  funds  are  available 
to  subsidize  grross  obligations  for  the  prin- 
cipal amount  of  direct  loans  not  to  exceed 
$37,000,000. 

In  addition,  for  administrative  expenses 
necessary  to  carry  out  the  program  for  di- 
rect loans  and/or  grants,  $425,000:  Provided. 
That  of  the  total  sums  appropriated,  the 
amount  of  program  activities  which  can  be 
financed  by  the  reclamation  fund  shall  be  de- 
rived from  the  fund. 

CENTRAL  VALLEY  PROJECT  RESTORATION  FUND 

For  carrying  out  the  programs,  projects, 
plans,  and  habitat  restoration,  improvement, 
and  acquisition  provisions  of  the  Central 
Valley  Project  Improvement  Act,  to  remain 
available  until  expended,  such  sums  as  may 
be  collected  in  the  Central  Valley  Project 
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Restoration  Fund  pursuant  to  sections 
3407(d>.  3404(c)(3).  3405(0  and  3406(c)(1)  of  Pub- 
lic Law  102-575;  Provided.  That  the  Bureau  of 
Reclamation  is  directed  to  levy  additional 
mitigation  and  restoration  payments  total- 
ing $30,000,000  (October  1992  price  levels)  on  a 
three-year  rolling  average  basis,  sis  author- 
ized by  section  3407(d)  of  Public  Law  102-575. 

GENERAL  ADMINISTRATIVE  EXPENSES 

For  necessary  expenses  of  general  adminis- 
tration and  related  functions  in  the  office  of 
the  Commissioner,  the  Denver  office,  and  of- 
fices in  the  five  regions  of  the  Bureau  of  Rec- 
lamation. $48,630,000.  of  which  $1,400,000  shall 
remain  available  until  expended,  the  total 
amount  to  be  derived  from  the  reclamation 
fund  and  to  be  nonreimbursable  pursuant  to 
the  Act  of  April  19,  1945  (43  U.S.C.  377):  Pro- 
vided. That  no  part  of  any  other  appropria- 
tion in  this  Act  shall  be  available  for  activi- 
ties or  functions  budgeted  for  the  current  fis- 
cal year  as  general  administrative  expenses. 

SPECIAL  FUNDS 
(TRANSFER  OF  FUNDS) 

Sums  herein  referred  to  as  being  derived 
trom  the  reclamation  fund  or  special  fee  ac- 
count are  appropriated  from  the  special 
funds  in  the  Treasury  created  by  the  Act  of 
June  17.  1902  (43  U.S.C.  391)  or  the  Act  of  De- 
cember 22.  1987  (16  U.S.C.  4601-6a.  as  amend- 
ed), respectively.  Such  sums  shall  be  trans- 
ferred, upon  request  of  the  Secretary,  to  be 
merged  with  and  expended  under  the  heads 
herein  specified;  and  the  unexpended  bal- 
ances of  sums  transferred  for  expenditure 
under  the  head  "General  Administrative  Ex- 
penses" shall  revert  and  be  credited  to  the 
reclamation  fund. 

ADMINISTRATIVE  PROVISION 

Appropriations  for  the  Bureau  of  Reclama- 
tion shall  be  available  for  purchase  of  not  to 
exceed  9  passenger  motor  vehicles  for  re- 
placement only. 

The  CHAIRMAN.  Are  there  any 
amendments  to  title  U? 

AMENDMENT  OFFERED  BY  MRS.  SMITH  OF 
WASHINGTON 

Mrs.  SMITH  of  Washington.  Mr. 
Chairman,  I  offer  an  amendment. 

The  CHAIRMAN.  The  Clerk  will  des- 
ignate the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offered  by  Mrs.  SMrrH  of 
Washington;  Page  14.  line  13,  strike 
■$48,630,000"  and  insert  "$48,150,000". 

Mrs.  SMITH  of  Washington.  Mr. 
Chairman,  the  amendment  I  am  offer- 
ing is  a  $480,000  cut  in  the  Bureau  of 
Reclamation's  appropriation  for  their 
international  program.  Let  me  explain 
why  I  am  offering  this  amendment. 

Mr.  Chairman,  I  did  not  know  that 
the  Bureau  of  Reclamation  had  an 
international  program  until  a  constitu- 
ent asked  me  at  a  townhall  meeting 
why  we  were  spending  money  on  sewer 
systems  in  Egypt.  First,  I  told  him  I 
did  not  think  we  were,  but  then  I  took 
a  look. 

What  I  found  was  that  the  Bureau  of 
Reclamation  is  spending  over  a  million 
dollars  annually  to  help  build  water 
projects  in  some  of  the  wealthiest  na- 
tions on  Earth,  including  Saudi  Arabia. 
Part  of  this  is  reimbursed,  but  not  all. 

These  countries  can  afford  to  hire 
American  private  sector  consultants  to 
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teach  them  to  build  dams  or  improve 
irrigation  canals.  They  do  not  need  the 
technical  assistance  that  they  can  get 
from  professionals  in  the  international 
and  private  sector. 

In  fact,  the  American  Consulting  En- 
gineers Council  supports  this  amend- 
ment. There  are  200,000  engineers  that 
could  do  this  in  the  private  sector  and 
not  have  to  compete  with  public  dol- 
lars. They  support  this  amendment  be- 
cause they  believe  they  can  do  the  job 
and  do  it  competitively. 

The  Bureau  of  Reclamation  commis- 
sioner pledged,  when  he  first  came  in, 
to  phase  this  program  out,  but  he  did 
not  do  it.  Mr.  Chairman,  I  guess  what  I 
am  asking  today  is  that  we  put  ovir 
vote  behind  what  we  have  been  saying 
and  get  unnecessary  spending  out,  re- 
turn to  the  private  sector,  and  save  the 
taxpayers  some  money. 

But  even  if  we  do  not  cut  this  totally 
out  of  the  budget,  we  can  find  some- 
where where  we  want  to  spend  $480,000; 
somewhere  else.  I  am  sure  there  are 
projects  on  children  or  other  projects 
that  would  be  better  served  by  this 
money  than  these  wealthy  nations. 

Mr.  MYERS  of  Indiana.  Mr.  Chair- 
man, will  the  gentlewoman  yield? 

Mrs.  SMITH  of  Washington.  I  yield  to 
the  gentleman  from  Indiana. 

Mr.  MYERS  of  Indiana.  Mr.  Chair- 
man, the  gentlewoman  from  Washing- 
ton has  discussed  her  amendment  with 
the  members  of  this  committee  and  we 
find  it  acceptable. 

Mrs.  SMITH  of  Washington.  I  thank 
the  gentleman. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
woman from  Washington  [Mrs.  Smith]. 
The  amendment  was  agreed  to. 
The   CHAIRMAN.   Are   there   further 
amendments  to  title  II? 

If  not,  the  Clerk  will  designate  title 
III. 
The  text  of  title  HI  is  as  follows: 
TITLE  m 
DEPARTMENT  OF  ENERGY 
Energy  Supply,  Research  and 
Development  Acttvities 
For  expenses  of  the  Department  of  Energy 
activities  including  the  purchase,  construc- 
tion  and   acquisition   of  plant  and   capital 
equipment    and    other    expenses    incidental 
thereto    necessary    for    energy    supply,    re- 
search and  development  activities,  and  other 
activities  in  carrying  out  the  purposes  of  the 
Department  of  Energy  Organization  Act  (42 
U.S.C.  7101.  et  seq.).  including  the  acquisi- 
tion or  condemnation  of  any  real  property  or 
any  facility  or  for  plant  or  facility  acquisi- 
tion, construction,  or  expansion;  purchase  of 
passenger  motor  vehicles  (not  to  exceed  25, 
of    which    19    are    for    replacement    only), 
$2,596,700,000.  to  remain  available  until  ex- 
pended. 

Uranium  Supply  and  Enrichment  AcnvrriES 
For  expenses  of  the  Department  of  Energy 
in  connection  with  operating  expenses;  the 
purchase,  construction,  "and  acquisition  of 
plant  and  capital  equipment  and  other  ex- 
penses incidental  thereto  necessary  for  ura- 
nium supply  and  enrichment  activities  in 
carrying  out  the  purposes  of  the  Department 


of  Energy  Organization  Act  (42  U.S.C.  7101,  et 
seq.)  and  the  Energy  Policy  Act  (Public  Law 
102-^86.  section  901),  including  the  acquisi- 
tion or  condemnation  of  any  real  property  or 
any  facility  or  for  plant  or  facility  acquisi- 
tion, construction,  or  expansion;  purchase  of 
electricity  as  necessary;  $64,197,000.  to  re- 
main available  until  expended;  Provided. 
That  revenues  received  by  the  Department 
for  uranium  programs  and  estimated  to  total 
$34,903,000  in  fiscal  year  1996  shall  be  retained 
and  used  for  the  specific  purpose  of  offsetting 
costs  incurred  by  the  Department  for  such 
activities  notwithstanding  the  provisions  of 
31  U.S.C.  3302(b)  and  42  U.S.C.  2296(b)(2);  Pro- 
vided further.  That  the  sum  herein  appro- 
priated shall  be  reduced  as  revenues  are  re- 
ceived during  fiscal  year  1996  so  as  to  result 
in  a  final  fiscal  year  1996  appropriation  esti- 
mated at  not  more  than  $29,294,000. 
Uranium  Enrichment  Decontamination  and 
Decommissioning  Fund 

For  necessary  expenses  in  carrying  out 
uranium  enrichment  facility  decontamina- 
tion and  deconunlssioning,  remedial  actions 
and  other  activities  of  title  II  of  the  Atomic 
Energy  Act  of  1954  and  title  X.  subtitle  A  of 
the  Energy  Policy  Act  of  1992,  $278,807,000.  to 
be  derived  from  the  fund,  to  remain  available 
until  expended;  Provided.  That  at  least 
$42,000,000  of  amounts  derived  from  the  fund 
for  such  expenses  shall  be  expended  in  ac- 
cordance with  title  X.  subtitle  A,  of  the  En- 
ergy Policy  Act  of  1992. 
General  Science  and  Research  Actuthes 

For  expenses  of  the  Department  of  Energy 
activities  including  the  purchase,  construc- 
tion and  acquisition  of  plant  and  capital 
equipment  and  other  expenses  incidental 
thereto  necessary  for  general  science  and  re- 
search activities  in  carrying  out  tha  pur- 
poses of  the  Department  of  Energy  Organiza- 
tion Act  (42  U.S.C.  7101.  et  seq).  including 
the  acquisition  or  condemnation  of  any  real 
property  or  facility  or  for  plant  or  facility 
acquisition,  construction,  or  expansion;  pur- 
chase of  passenger  motor  vehicles  (not  to  ex- 
ceed 12  for  replacement  only),  $991,000,000.  to 
remain  available  until  expended. 

Nuclear  Waste  Disposal  Fund 

For  nuclear  waste  disposal  activities  to 
carry  out  the  purposes  of  PuOTic  Law  97-425. 
as  amended,  including  the  acquisition  of  real 
property  or  facility  construction  or  expan- 
sion. $226,600,000.  to  remain  available  until 
expended,  to  be  derived  from  the  Nuclear 
Waste  Fund. 

Atomic  Energy  Defense  AcnvmES 
weapons  activities 

For  Department  of  Energy  expenses,  in- 
cluding the  purchase,  construction  and  ac- 
quisition of  plant  and  capital  equipment  and 
other  incidental  expenses  necessary  for 
atomic  energy  defense  weapons  activities  in 
carrying  out  the  purposes  of  the  Department 
of  Energy  Organization  Act  (42  U.S.C.  7101.  et 
seq.),  including  the  acquisition  or  condemna- 
tion of  any  real  property  or  any  facility  or 
for  plant  or  facility  acquisition,  construc- 
tion, or  expansion;  and  the  purchase  of  pas- 
senger motor  vehicles  (not  to  exceed  79,  of 
which  76  are  for  replacement  only,  including 
one  police-type  vehicle).  $3,273,014,000,  to  re- 
main available  until  expended. 
defense  environmental  restoration  and 

WASTE  management 

For  Department  of  Energy  expenses,  in- 
cluding the  purchase,  construction  and  ac- 
quisition of  plant  and  capital  equipment  and 
other  incidental  expenses  necessary  for 
atomic  energy  defense  environmental  res- 
toration and  waste  management  activities  in 


carrying  out  the  purposes  of  the  Department 
of  Energy  Organization  Act  (42  U.S.C.  7101.  et 
seq.).  IQaluding  the  acquisition  or  condemna- 
tion of  any  real  property  or  any  facility  or 
for  plant  or  facility  acquisition,  construc- 
tion, or  expansion;  and  the  purchase  of  pas- 
senger i^tor  vehicles  (not  to  exceed  7  for  re- 
placement only).  $5,265,478,000.  to  remain 
availabla  until  expended. 

other  defense  ACrriVITIES 

For  Department  of  Energy  expenses,  in- 
cluding! the  purchase,  construction  and  ac- 
quisition of  plant  and  capital  equipment  and 
other  tncidental  expenses  necessary  for 
atomic  leinergy  defense,  other  defense  activi- 
ties in  carrying  out  the  purposes  of  the  De- 
partment of  Energy  Organization  Act  (42 
U.S.C.  tlOl.  et  seq.).  including  the  acquisi- 
tion or  condemnation  of  any  real  property  or 
any  facility  or  for  plant  or  facility  acquisi- 
tion, construction.  or  expansion 
$1.323.8411.000.  to  remain  available  until  ex- 
pended. 

defense  nuclear  waste  DISPOSAL 

For  riuclear  waste  dispo^l  activities  to 
carry  oit  the  purposes  of  Public  Law  97-425, 
as  amended,  including  the  acquisition  of  real 
property  or  facility  construction  or  expan- 
sion. $166,400,000.  to  remain  available  until 
expended. 

Dkpartmental  Administration 

For  salaries  and  expenses  of  the  Depart- 
ment oj  Energy  necessary  for  Departmental 
Administration  and  other  activities  in  carry- 
ing out  the  purposes  of  the  Department  of 
Energy  Organization  Act  (42  U.S.C.  7101,  et 
.seq.).  inaluding  the  hire  of  passenger  motor 
vehicles  and  official  reception  and  represen- 
tation .expenses  (not  to  exceed  $35,000). 
$362,250,000.  to  remain  available  until  ex- 
pended. ;plus  such  additional  amounts  as  nec- 
essary to  cover  increases  in  the  estimated 
amount  of  cost  of  work  for  others  notwith- 
standing the  provisions  of  the  Anti-Defi- 
ciency Act  (31  U.S.C.  1511.  et  seq.):  Provided. 
That  such  increases  in  cost  of  work  are  off- 
set by  :  revenue  increases  of  the  same  or 
greater  amount,  to  remain  available  until 
expendeil;  Provided  further.  That  moneys  re- 
ceived by  the  Department  for  miscellaneous 
revenue^  estimated  to  total  $122,306,000  in 
fiscal  y9ar  1996  may  be  retained  and  used  for 
operating  expenses  within  this  account,  and 
may  remain  available  until  expended,  as  au- 
thorized! by  section  201  of  Public  Law  9S-238. 
notwithstanding  the  provisions  of  section 
3302  of  Citle  31.  United  States  Code;  Provided 
further.  That  the  sum  herein  appropriated 
shall  b«  reduced  by  the  amount  of  mis- 
cellaneous revenues  received  during  fiscal 
year  1996  so  as  to  result  in  a  final  fiscal  year 
1996  appropriation  estimated  at  not  more 
than  $238,944,000. 

Office  of  the  Inspector  General 

For  nacessary  expenses  of  the  Office  of  the 
Inspector  General  in  carrying  out  the  provi- 
sions of  the  Inspector  General  Act  of  1978,  as 
amended.  $26,000,000.  to  remain  available 
until  expended. 

POWER  MARKETING  ADMINISTRATIONS 
Operation  and  Maintenance.  Alaska  Power 
Administration 
For  necessary  expenses  of  operation  and 
maintenance  of  projects  in  Alaska  and  of 
marketing  electric  power  and  energy, 
$4,260,000.  to  remain  available  until  ex- 
pended. 

Bonneville  Power  Administration  Fund 
Expenditures  from  the  Bonneville  Power 
Administration  Fund,  established  pursuant 
to  Publlo  Law  93-454.  are  approved  for  offi- 


cial reception  and  representation  expenses  in 
an  amount  not  to  exceed  $3,000. 

During  fiscal  year  1996.  no  new  direct  loan 
obligations  may  be  made. 
Operation  and  Maintenance.  Southeastern 
Power  Administration 

For  necessary  expenses  of  operation  and 
maintenance  of  power  transmission  facilities 
and  of  marketing  electric  power  and  energy 
pursuant  to  the  provisions  of  section  5  of  the 
Flood  Control  Act  of  1944  (16  U.S.C.  825s).  as 
applied  to  the  southeastern  power  area. 
$19,843,000.  to  remain  available  until  ex- 
pended. 

Operation  and  Maintenance. 
Southwestern  Power  Administration 
For  necessary  expenses  of  operation  and 
maintenance  of  power  transmission  facilities 
and  of  marketing  electric  power  and  energy. 
and  for  construction  and  acquisition  of 
transmission  lines,  substations  and  appur- 
tenant facilities,  and  for  administrative  ex- 
penses, including  official  reception  and  rep- 
resentation expenses  in  an  amount  not  to  ex- 
ceed $1,500  connected  therewith,  in  carrying 
out  the  provisions  of  section  5  of  the  Flood 
Control  Act  of  1944  (16  U.S.C.  825s).  as  applied 
to  the  southwestern  power  area.  $29,778,000. 
to  remain  available  until  expended;  in  addi- 
tion, notwithstanding  the  provisions  of  31 
U.S.C.  3302.  not  to  exceed  $4,272,000  in  reim- 
bursements, to  remain  available  until  ex- 
pended. 

CoNSTRUcmoN.  Rehabilitation.  Operation 
AND  Maintenance.  Western  Area  Power 
Administration 

(INCLUDING  transfer  OF  FUNDS) 

For  carrying  out  the  functions  authorized 
by  title  III.  section  302(a)(1)(E)  of  the  Act  of 
August  4.  1977  (42  U.S.C.  7101.  et  seq.).  and 
other  related  activities  including  conserva- 
tion and  renewable  resources  programs  as 
authorized,  including  official  reception  and 
representation  expenses  in  an  amount  not  to 
exceed  $1,500.  $257,652,000.  to  remain  available 
until  expended,  of  which  $245,151,000  shall  be 
derived  from  the  Department  of  the  Interior 
Reclamation  fund;  Provided,  That  of  the 
amount  herein  appropriated,  $5,283,000  is  for 
deposit  into  the  Utah  Reclamation  Mitiga- 
tion and  Conservation  Account  pursuant  to 
title  rv  of  the  Reclamation  Projects  Author- 
ization and  Adjustment  Act  of  1992;  Provided 
further.  That  the  Secretary  of  the  Treasury 
is  authorized  to  transfer  from  the  Colorado 
River  Dam  Fund  to  the  Western  Area  Power 
Administration  $4,556,000  to  carry  out  the 
power  marketing  and  transmission  activities 
of  the  Boulder  Canyon  project  as  provided  in 
section  104(a)(4)  of  the  Hoover  Power  Plant 
Act  of  1984,  to  remain  available  until  ex- 
pended. 

Falcon  and  Amistad  Operating  and 
Maintenance  Fund 

For  operation,  maintenance,  and  emer- 
gency costs  for  the  hydroelectric  facilities  at 
the  Falcon  and  Amistad  Dams.  $1,000,000.  to 
remain  available  until  expended  and  to  be 
derived  from  the  Falcon  and  Amistad  Oper- 
ating and  Maintenance  Fund  of  the  Western 
Area  Power  Administration,  as  provided  in 
section  423  of  the  Foreign  Relations  Author- 
ization Act.  fiscal  years  1994  and  1995. 

Federal  Energy  Regulatory  Commission 
i  salaries  and  expenses 

For  necessary  expenses  of  the  Federal  En- 
ergy Regulatory  Commission  to  carry  out 
the  provisions  of  the  Department  of  Energy 
Organization  Act  (42  U.S.C.  7101.  et  seq.).  in- 
cluding services  as  authorized  by  5  U.S.C. 
3109,  including  the  hire  of  passenger  motor 
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vehicles;  official  reception  and  representa- 
tion expenses  (not  to  exceed  $3,000); 
$132,290,000.  to  remain  available  until  ex- 
pended; Provided,  That  notwithstanding  any 
other  provision  of  law.  not  to  exceed 
$132,290,000  of  revenues  from  fees  and  iuinual 
charges,  and  other  services  and  collections  in 
fiscal  year  1996.  shall  be  retained  and  used 
for  necessary  expenses  in  this  account,  and 
shall  remain  available  until  expended;  Pro- 
vided further,  That  the  sum  herein  appro- 
priated shall  be  reduced  as  revenues  are  re- 
ceived during  fiscal  year  1996  so  as  to  result 
in  a  final  fiscal  year  1996  appropriation  esti- 
mated at  not  more  than  $0. 

The  CHAIRMAN.  Are  there  any 
amendments  to  title  HI? 

amendment  offered  by  MR.  BARRETT  OF 
WISCONSIN 

Mr.  BARRETT  of  Wisconsin.  Mr. 
Chairman,  I  offer  an  amendment. 

The  CHAIRMAN.  The  Clerk  will  des- 
ignate the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offered  by  Mr.  Barrett  of 
Wisconsin:  Page  16.  line  1.  after  the  dollar 
amount.  insert  the  following:  "(less 
$5,000,000)". 

Mr.  BARRETT  of  Wisconsin.  Mr. 
Chairman,  concern  over  the  size  of  the 
deficit  is  at  an  all-time  high,  and  the 
last  thing  taxpayers  want  to  see  right 
now  is  a  Federal  program  receiving  an 
unjustified  50  percent  increase  in  fund- 
ing. Yet,  that  is  precisely  what  is  hap- 
pening with  the  Department  of  Ener- 
gy's hydrogen  research  program. 

Despite  all  of  the  hot  air  about  cut- 
ting spending,  the  hydrogen  research 
budget  has  ballooned.  The  administra- 
tion asked  for  $7.3  million  for  fiscal 
year  1996,  and  the  Energy  and  Water 
Appropriations  Subcommittee  re- 
sponded by  providing  $10  million.  Then 
the  Appropriations  Committee  saw  fit 
to  increase  funding  in  the  bill  to  $15 
million,  more  than  double  the  adminis- 
tration's request  and  50  percent  more 
than  this  year's  funding  level. 

Mr.  Chairman,  my  amendment  is 
very  simple.  It  would  reduce  the  appro- 
priation for  hydrogen  research  by  $5 
million.  It  would  fund  hydrogen  re- 
search at  its  fiscal  year  1995  level,  and 
at  the  level  recommended  by  the  En- 
ergy and  Water  Subcommittee. 

The  generous  funding  for  the  hydro- 
gen program  is  excessive  when  com- 
pared to  other  funding  levels  in  this 
legislation.  Take  a  close  look  at  H.R. 
1905  see  how  it  compares  to  the  fiscal 
year  1995  budget: 

Energy  and  Water  Appropriations  are 
cut  by  7  percent.  Funding  for  energy 
supply  research  and  development  is  cut 
by  22  percent.  Funding  for  solar  and  re- 
newable energy  programs  is  cut  by  43 
percent. 

Hydrogen  research  is  the  only  pro- 
gram in  the  solar  and  renewable  energy 
category  that  receives  any  increase, 
and  the  increase  is  enormous.  By  freez- 
ing the  appropriation  at  last  year's 
level,    my   amendment   would   restore 
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fairness  and  balance  to  the  energy  re- 
search and  development  budget.  Hydro- 
gen research  should  not  be  immune  to 
fiscal  responsibility. 

Opponents  of  my  amendment  will 
argue  that  $5  million  in  budget  savings 
is  insignificant  and  that  Congress 
should  go  ahead  and  fund  the  hydrogen 
program  at  S15  million,  as  the  commit- 
tee recommends.  Nobody  can  convince 
me,  however,  that  S5  million  is  insig- 
nificant. 

Moreover,  allowing  the  funding  for 
programs  like  these  to  be  increased 
without  adequate  justification  only 
worsens  the  deficit  problem.  The  ad- 
ministration, which  oversees  the  ac- 
tual research,  only  requested  $7.3  mil- 
lion. But  if  $15  million  goes  to  the  De- 
partment of  Energy,  we  all  know  what 
will  happen.  DOE  will  find  other  ways 
to  spend  it.  And  when  DOE  makes  its 
budget  request  next  year,  it  will  ask 
for  more  dollars  to  pay  for  the  new  ini- 
tiatives that  it  launched  with  this 
year's  appropriation.  By  providing 
more  than  is  necessary,  we  are  only 
feeding  the  appetite  of  the  deficit. 

Mr.  Chairman,  I  want  to  make  it 
clear  that  I  am  not  opposed  to  Federal 
dollars  going  toward  hydrogen  re- 
search. Hydrogen  research  is  legiti- 
mate science  that  holds  the  promise  of 
substantial  returns  in  the  next  cen- 
tury. But  opponents  of  my  amendment 
have  not  made  the  case  for  increasing 
it  by  50  percent  when  so  many  other 
programs  are  being  slashed. 

If  we  are  to  craft  a  responsible  budg- 
et and  a  fair  budget,  then  we  will  have 
to  learn  to  reject  increases  in  spending 
for  programs  we  like.  My  amendment 
provides  the  opportunity  to  save  the 
taxpayers  several  million  dollars  while 
rejecting  a  meat-ax  approach  to  cut- 
ting spending.  I  urge  my  colleagues  to 
vote  in  favor  for  the  amendment. 

Mr.  WALKER.  Mr.  Chairman,  this  is 
a  disappointing  amendment  because  I 
think  it  goes  after  an  area  where  there 
is  a  legitimate  attempt  to  try  to  do  all 
of  this  process  the  right  way. 

Earlier  in  this  Congress  the  House 
passed  a  hydrogen  research  bill.  We  ac- 
tually passed  an  authorization  bill.  It 
is  the  only  item  in  the  energy  portion 
of  this  bill  on  which  the  House  has  ac- 
tually acted. 

This  amount  of  money  that  is  in  the 
bill  represents  60  percent  of  the 
amount  that  the  House  has  previously 
authorized  in  its  attempt  to  upgrade 
hydrogen  research  in  the  country. 
When  you  try  to  do  the  process  the 
right  way,  you  then  end  up  with  an 
amendment  like  this  one  suggesting 
that  you  ought  not  follow  the  prior- 
ities as  set  by  the  House  itself.  I  think 
that  is  disappointing.  It  is  kind  of  a 
shame. 

It  is  also,  I  think  interesting  to  note 
that  the  programs  that  the  gentleman 
trom  Wisconsin  is  defending  because  he 
says,  well,  they  have  been  cut  and  this 
one   is  being  increased,   but   the  pro- 


grams that  he  is  defending,  the  solar 
program  costs  $149  million  in  the  bill, 
nuclear  is  $164  million  in  the  bill,  $229 
million  for  fusion,  fossil  is  $379  million, 
conservation  is  $400  million,  in  the  bill. 
The  gentleman  is  complaining  about 
the  fact  that  there  were  cuts  in  those 
areas  but  that  this  one  was  Increased. 

Well,  let's  consider  what  we  are  talk- 
ing about  here.  We  are  talking  about 
an  increase  of  a  program  that  is  at  $10 
million  now  and  is  going  to  $15  million. 
One  of  the  reasons  why  we  ought  to  be 
doing  what  we  are  doing  is  readjusting 
priorities.  We  ought  to  be  saying  that 
there  are  some  areas  of  research  that 
have  had  their  day,  where  we  have  done 
good  R&D,  we  have  found  out  what  we 
need  to  know,  and  then  we  ought  to 
apply  some  money  toward  doing  other 
areas  of  high  priority  research. 

This  House  earlier  this  year  deter- 
mined that  hydrogen  was  one  of  those 
areas  that  we  want  to  do  good  research. 
The  gentleman  says  he  is  not  against 
hydrogen.  Of  course  he  is.  Of  course  he 
is. 

Ten  million  dollars  is  what  we  spent 
this  year.  If  he  does  not  want  to  move 
beyond  where  we  are,  then  he  is  op- 
posed to  doing  some  research  in  an 
area  that  promises  to  be  a  very  good 
energy  resource  as  well  as  being  an  en- 
vironmentally sound  energy  resource. 
You  do  not  often  get  those  kinds  of 
combinations. 

Is  there  scientific  knowledge  to  be 
gained  from  this?  Yes.  This  is  a  place 
where  we  could  get  some  sigrnificant 
scientific  discovery.  The  fact  is  that 
what  this  is  an  effort  to  do  is  to  stop 
that  from  happening,  is  to  simply  say, 
"We  don't  want  to  learn,  we  don't  want 
new  knowledge  in  this  area.  We  would 
simply  like  to  say  where  we  are,  de- 
spite the  fact  that  the  House  has  forced 
us  to  move  ahead." 

As  I  said,  that  is  disappointing.  It  is 
particularly  disappointing  when  what 
the  gentleman  is  doing  is  complaining 
about  the  fact  that  we  are  cutting  pro- 
grams in  the  areas  of  fossil,  for  exam- 
ple, where  we  have  done  research  for 
many,  many  years,  and  are  now  spend- 
ing $379  million  in  this  bill  versus  the 
$15  million  that  we  are  spending  in  the 
hydrogen  program. 

I  agree  with  the  gentleman.  Five  mil- 
lion dollars  is  always  a  lot  of  money. 
But  I  have  got  to  tell  you,  so  is  $379 
million  a  lot  of  money.  What  we  need 
to  be  doing  is  deciding  what  our  prior- 
ities are  in  this  kind  of  approach.  Do 
we  want  to  go  with  $379  million  in  re- 
search in  energies  that  are  admittedly 
environmentally  questionable?  Or 
should  we  do  research  in  an  area  that 
is  environmentally  sound? 

We  are  simply  suggesting  in  this  par- 
ticular bill  with  this  particular  spend- 
ing that  we  ought  to,  for  once,  direct 
the  Energy  Department  to  be  doing 
some  energy  research  in  an  area  where 
we  can  produce  environmentally  sound 
energy.    I   am   disappointed    the   gen- 


tleman from  Wisconsin  does  not  want 
to  proceed  down  that  track.  I  would 
hope  that  it  would  be  something  that 
we  could  unite  around,  particularly 
since  the  bill  that  passed  the  House  of 
Representatives  earlier  in  this  Con- 
gress passed  by  an  overwhelming  mar- 
gin. 

D  1545 

The  role  of  the  Federal  Government 
should  be  in  funding  long-term  basic 
research  that  does  have  a  chance  for 
significant  scientific  payoff.  This  is 
one  of  those  places. 

If  you  support  the  gentleman's  ap- 
proach of  cutting  out  our  investigation 
of  that  long-term  research,  I  think 
that  would  be  disappointing.  I  would 
hope  that  the  House  would  stick  with 
this  modest  increase  in  a  program  that 
has  a  chance  for  massive  payoff  for  us 
in  the  years  ahead. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  Wisconsin  [Mr.  Barrett]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

RECORDED  VOTE 

Mr.    BARRETT    of    Wisconsin.    Mr. 
Chairman,  I  demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  182,  noes  243, 
not  voting  9,  as  follows: 

[Roll  No.  483) 
AYES— 182 
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Ackerman 

Evans 

LoBiondo 

AUard 

Fan- 

LoCgren 

Andrews 

Fattah 

Lowey 

Baldacci 

Foglietta 

Luther 

Ballenger 

Ford 

Maloney 

Ban- 

Frank  (MA) 

Manzullo 

Barrett  (NE) 

Frelinxhuysen 

Markey 

Barrett  (WI) 

Funderburk 

Mascara 

Bass 

Furse 

McCarthy 

Becerra 

Ganske 

McDermott 

Bishop 

Gejdenson 

Mcintosh 

Bllley 

Gephardt 

McNulty 

Borskl 

Geren 

Meehan 

Boucher 

Goodlatte 

Menendez 

Brewster 

Gordon 

Metcalf 

Brown  (OH) 

Green 

Meyers 

Bryant  (TN) 

Greenwood 

Miller  (CA) 

Burr 

Gutierrez 

Minge 

Chabot 

Hamilton 

Nadler 

Chambllas 

Hancock 

Neal 

Cbapnmn 

Heney 

Nethercutt 

Chenoweth 

Hilleary 

Neumann 

Chris  tensen 

Hinchey 

Ney 

Clay 

Horn 

Oberstar 

Coble 

Hostettler 

Obey 

Collins  (IL) 

Inglis 

Olver 

Combest 

Johnson  (SD) 

Ortlx 

Condit 

Johnson.  E.  B. 

Orton 

Conyers 

Jolinston 

Owens 

Cooley 

Kaptur 

Parker 

Costello 

Kelly 

Pastor 

Coyne 

Kennedy  (RI) 

Payne  (VA) 

Cubin 

Kennelly 

Peterson  (FL) 

Danner 

Kildee 

Peterson  (MN) 

DeFazio 

Kingston 

Petri 

DeLauro 

Kleczka 

Pomeroy 

Deutscb 

Klink 

Portman 

Diaz-Balart 

KlUK 

Poshard 

Doggett 

LaFalce 

Ramstad 

Duncan 

LaHood 

Rangel 

Dunn 

Lantos 

Reed 

Edwards 

Largent 

Rivers 

Ehrlich 

Latham 

Roemer 

Engel 

LewU  (GA) 

Ros-Lehtinen 

Ensl^ 

Lincoln 

Rose 

Eshoo 

Llplnskl 

Roukema 

Royce    j 

Rush 

Sabo 

Sanders 

Sanford 

Scarborough 

Scliroedtr 

Scbumer 

Sensenbrenner 

Shays 

Skaggs  , 

Skelton  I 

Slaught. 

Smith  (1 

Smith  (V 


Abercrortibie 

Archer 

Armey 

BacbuB 

Baesler 

Baker  (CA) 

Baker  (LA) 

Barcia 

Bartlett 

Barton 

Bateman 

Bellensoa 

Bentsen 

Bereuter 

Berman 

Bevill 

Bilbray 

Billrakis. 

Blute 

Boehlert 

Boehner 

Bonilla 

Bono 

Browder 

Brown  ((3A) 

Brown  (RL) 

Brownbatk 

Bryant  (TX) 

Bunn 

Bunning 

Burton 

Buyer 

Callahan 

Calvert 

Camp 

Canady 

Cardln 

Castle 

Chrysler 

Clayton 

Clement 

Cllnger 

Clybum 

Cobum 

Coleman 

Collins  (dA) 

Cox 

Cramer 

Crane 

Crapo 

Cremeanfl 

Cunningham 

Davis 

de  la  Carta 

Deal 

DeLay 

Dellums 

Dickey 

Dicks 

Dingell 

Dixon 

Dooley 

Doolittle 

Do  man 

Doyle 

Dreier 

Ourbin 

Ehlers 

Emerson 

English 

Everett 

Ewing 

Fawell 

Fazio 

Fields  (LA> 

Fields  (TX) 

Filner 

Flake 


Solomon 

Souder 

Spratt 

Stark 

Steams 

Stenholm 

Stockman 

Stokes 

Studds 

Stump 

Stupak 

Tanner 

Tate 

Taylor  (MS) 

Tejeda 

NOES— 243 

Flanagan 

Foley 

Forbes 

Fowler 

Pox 

Franks  (CT) 

Franks  (NJ) 

Frtsa 

Gallegly 

Gekas 

Gibbons 

Gllchrest 

Glllmor 

Oilman 

Gonzalez 

Goodling 

Goss 

Graham 

Gunderson 

Gutknecht 

Hall  (TX) 

Hansen 

Harman 

Hastert 

Hastings  (FL) 

Hastings  (WA) 

Hayes 

Hayworth 

Hefner 

Heineman 

Herger 

Hllliard 

Hobson 

Hoekstra 

Hoke 

Holden 

Houghton 

Hoyer 

Hunter 

Hutchinson 

Hyde 

Is  took 

Jackson-Lee 

Jacobs 

Johnson  (CT) 

Johnson,  Sam 

Jones 

Kanjorski 

Kasicb 

Kennedy  (MA) 

Kim 

King 

Knollenberg 

Kolbe 

LaTourette 

Laughlin 

Lazio 

Leach 

Levin 

Lewis  (CA) 

Lewis  (KY) 

Lightfoot 

Linder 

Livingston 

Longley 

Lucas 

Man  ton 

Martinez 

Martini 

Matsui 

McCoUum 

McCrery 

McDade 

McHale 

McHugh 

Mclnnis 

McKeon 

Meek 


Thurman 

Torres 

Towns 

Tucker 

Vento 

Volkmer 

Ward 

Watt  (NO 

Weller 

Whitneld 

Williams 

Wyden 

Zelifl 

Zlminer 


Mfume 

Mica 

Miller  (FL) 

Mineta 

Mink 

Molinari 

MoUohan 

Montgomery 

Moorhead 

Moran 

Morella 

Murtha 

Myere 

Myrick 

Norwood 

Nussle 

Oxley 

Packard 

Pallone 

Paxon 

Payne (NJ) 

Pelosi 

Kckett 

Pombo 

Porter 

Pryce 

Quillen 

Quinn 

Radanovich 

Rahall 

Regula 

Richardson 

Riggs 

Roberts 

Rogers 

Rohrabacher 

Roth 

Ruybal-AUard 

Salmon 

Sawyer 

Sazton 

Schaefer 

Schiff 

Scott 

Seastrand 

Serrano 

Shadegg 

Shaw 

Shuster 

Slsisky 

Skeen 

Smith  (NJ) 

Smith  (TX) 

Spence 

Talent 

Tauzin 

Taylor  (NC) 

Thomas 

Thompson 

Thomberry 

Thornton 

Tiahrt 

Torkildsen 

Torrtcelli 

Traficant 

Upton 

Velazquez 

Visclosky 

Vucanovich 

Waldholtz 

Walker 

Walsh 

Wamp 

Waters 

Watts  (OK) 

Waxman 

Weldon  (FL) 

Weldon  (PA) 


White 

Wicker 

Wilson 

Wise                         Wynn 
Wolf                          Young  (AK) 
Woolsey                    Young  (FL) 

NOT  VOTING— 9 

Bonlor 
Collins  (MI) 
Frost 

Hall  (OH)                  Moakley 
Jefferson                 Reynolds 
McKlnney                Yates 

a  1611 

The 

Clerk 

announced  the  following 
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pair: 

On  this  vote: 

Ms.  McKinney  for,  with  Mr.  Yates  ag-ainst. 

Messrs.  MARTINEZ,  GUNDERSON, 
HOLDEN.  BROWNBACK,  WAXMAN, 
and  Ms.  ROYBAL-ALLARD,  Ms. 
PELOSI,  Mr.  ABERCROMBIE,  Ms. 
VELAZQUEZ,  Mr.  HALL  of  Texas,  Mr. 
CRAMER,  and  Ms.  WOOLSEY  changed 
their  vote  from  "aye"  to  "no." 

Mr.  KLUG,  Mr.  COOLEY,  Ms.  EDDIE 
BERNICE  JOHNSON  of  Texas,  and 
Messrs.  GENE  GREEN  of  Texas, 
LARGENT,  HORN.  PORTMAN, 

SCARBOROUGH,  WELLER,  TATE, 
MCINTOSH,  GOODLATTE,  HILLEARY, 
ORTON,  and  Ms.  SLAUGHTER  and  Mr. 
STOCKMAN  changed  their  vote  from 
"no"  to  "aye." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

Mr.  YOUNG  of  Florida.  Mr.  Chair- 
man, I  move  to  strike  the  last  word. 

Mr.  Chairman,  I  rise  to  engage  in  a 
brief  colloquy  with  the  gentleman  from 
Indiana  [Mr.  Myers],  the  chairman  of 
the  Subcommittee  on  Energy  and 
Water. 

Mr.  Chairman,  as  you  and  the  mem- 
bers of  the  committee  know,  one  of  the 
Department  of  Energy  facilities  that  is 
in  the  process  of  ceasing  production  is 
the  Pinellas  plant,  which  I  have  the 
privilege  of  representing.  As  noted  in 
your  report,  we  are  engaged  in  a  very 
innovative  effort  there  to  convert  this 
defense  facility  to  a  commercial  facil- 
ity. As  part  of  this  effort,  the  Depart- 
ment of  Energy  has  transferred  owner- 
ship of  the  Pinellas  facility  to  the 
Pinellas  County  Board  of  County  Com- 
missioners in  an  agreement  that  bene- 
fits both  the  Federal  Government  and 
the  people  of  Pinellas  County.  F^.,  I 
represent.  The  Federal  Government 
saves  valuable  resources  by  not  having 
to  bulldoze  the  facility  and  go  through 
the  time  consuming  process  of 
surplusing  the  property.  The  county 
gains  from  retaining  access  to  this  fa- 
cility which  will  save  many  of  the  jobs 
that  would  otherwise  be  lost  from  its 
closure. 

Mr.  Chairman,  in  decommissioning 
and  closing  out  the  defense  mission  of 
the  Pinellas  facility,  the  Department 
of  Energy  has  certain  obligations  to 
leave  the  facility  in  compliance  with 
various  State  and  local  codes  and  con- 
figured in  such  a  way  that  it  is  safe  and 
able  to  be  utilized  for  its  new  commer- 
cial mission.  The  cost  of  these  require- 
ments is  much  less  than  the  cost  the 
Department  would  incur  if  it  was  to 
simply  bulldoze  the  entire  facility. 


Mr.  Chairman,  I  would  like  to  clarify 
that  nothing  in  the  bill  or  accompany- 
ing report  would  in  any  way  impede 
the  ongoing  effort  to  decommission  and 
convert  the  Pinellas  plant  from  a  na- 
tional defense  to  a  commercial  facility. 

Mr.  MYERS  of  Indiana.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  YOUNG  of  Florida.  I  yield  to  the 
gentleman  from  Indiana. 

Mr.  MYERS  of  Indiana.  The  gen- 
tleman is  correct.  The  committee  is 
well  aware  of  the  innovative  ideas  and 
work  that  the  Pinellas  County  Board  of 
Commissioners  is  doing  in  Florida.  We 
hope  this  will  be  a  model  that  more  in- 
dustry can  take  over  where  the  cor- 
porations or  the  government  moves  out 
and  that  corporation  or  industry  can 
move  in.  So  you  are  doing  a  good  job, 
and  we  are  very  much  aware  of  it. 

Mr.  YOUNG  of  Florida.  Mr.  Chair- 
man, I  thank  the  gentleman  for  that. 

Mr.  CARDIN.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  rise  to  enter  into  a 
colloquy  with  the  gentleman  from  Indi- 
ana [Mr.  Myers]. 

Mr.  Chairman,  I  would  ask  if  my  col- 
league, Wayne  Gilchrest,  and  I  might 
engage  with  you  in  a  colloquy  on  the 
future  of  beneficial  use  projects  for  the 
disposal  of  dredge  spoils.  We  are  par- 
ticularly interested  in  the  Poplar  Is- 
land project,  planned  for  the  Chesa- 
peake Bay,  which  could  provide  a 
model  for  such  projects  throughout  the 
Nation. 

As  you  are  well  aware,  the  Port  of 
Baltimore  is  central  to  the  Maryland, 
regional,  and  national  economies.  An 
estimated  87,000  jobs  are  directly  or  in- 
directly related  to  port  activity  in 
Maryland.  In  1993  a  total  of  25  million 
tons  of  cargo  passed  through  the  Port 
of  Baltimore.  Over  the  past  2  years  a 
total  of  15  steamship  lines  have  begun 
or  expanded  service  at  the  port.  Suc- 
cess in  maintaining  and  improving  ship 
channels  will  help  assure  the  continued 
growth  in  activity  at  the  Port  of  Balti- 
more into  the  21st  century  and  facili- 
tate efficient  international  trade  activ- 
ity for  the  United  States. 

In  order  to  maintain  shipping  chan- 
nels serving  the  Port  of  Baltimore  at 
their  existing  authorized  depths,  each 
year  approximately  4  million  cubic 
yards  of  material  must  be  dredged  from 
the  Maryland  waters  of  the  Chesapeake 
Bay.  Any  new  work,  such  as  improve- 
ment or  deepening  of  channels,  re- 
quires dredging  additional  amounts  of 
material. 

In  the  past,  the  Port,  working  with 
the  Army  Corps  of  Engineers,  has  been 
able  to  meet  its  dredge  disposal  needs 
through  careful  use  of  overboard  place- 
ment within  Chesapeake  Bay  waters 
and  by  use  of  the  Hart-Miller  Island 
disposal  site.  Although  limited  over- 
board placement  of  dredged  material 
will  be  continued — if  and  where  it  can 
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be  done  without  adversely  impacting 
the  marine  environment — this  option 
will  nevertheless  provide  relatively  lit- 
tle capacity.  The  remaining  capacity  of 
the  Hart-Miller  Island  site  is  limited. 
Although  we  are  in  the  process  of  de- 
veloping a  new  containment  site  within 
the  port,  site  constraints  are  such  that 
its  capacity  will  be  relatively  limited, 
too.  In  sum,  in  order  to  meet  the  dredg- 
ing needs  of  the  port,  we  must  supple- 
ment these  measures  with  other  op- 
tions. 

Working  with  many  concerned  par- 
ties, the  Corps  of  Engineers  and  the 
State  of  Maryland  have  studied  a  full 
range  of  placement  options.  As  a  re- 
sult, four  potential  beneficial  use 
projects  have  been  identified.  Based  on 
a  consensus  of  various  Federal,  State, 
and  local  agencies,  our  first  priority  is 
the  Poplar  Island  project.  Poplar  Island 
will  provide  additional  capacity  for  the 
placement  of  dredge  materials,  while 
simultaneously  enhancing  the  quality 
of  the  Chesapeake  Bay. 

Across  the  Nation,  many  ports  are 
facing  similar  constraints  in  finding 
large,  new  disposal  sites  for  necessary 
dredging  work.  Unless  methods  are  de- 
veloped to  allow  this  work  to  proceed, 
the  efficiency  of  our  ports  is  increas- 
ingly threatened  and  the  costs  of  inter- 
national trade  could  grow  signifi- 
cantly. 

Mr.  Chairman,  I  know  that  my  col- 
league, the  gentleman  from  Maryland 
[Mr.  GiLCHREST],  joins  me  in  this  col- 
loquy, and  I  would  say  to  the  chair- 
man, if  I  might,  that  we  appreciate  the 
subcommittee's  report  langusige  this 
year  supporting  the  Poplar  Hill 
projects  through  the  use  of  section  204 
wetlands  and  aquatic  habitat  creation 
funds.  In  this  Congress  we  will  be 
working  with  the  Committee  on  Trans- 
portation and  Infrastructure  to  shape  a 
comprehensive  water  resource  project 
authorization  package  that  will  in- 
clude Poplar  Island.  Recognizing  tre- 
mendous fiscal  restraints  facing  your 
subcommittee,  I  hope  we  can  also  work 
with  you  to  see  that  Federal  resources 
necessary  to  move  this  project  forward 
as  a  national  model  will  be  made  avail- 
able over  the  coming  years. 

Mr.  MYERS  of  Indiana.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  CARDIN.  I  yield  to  the  gen- 
tleman from  Indiana. 

Mr.  MYERS  of  Indiana.  I  thank  the 
gentleman  for  yielding.  You,  the  gen- 
tlemen from  Maryland,  Mr.  Cardin  and 
Mr.  GiLCHREST,  have  worked  with  our 
committee  very  closely  in  making  sure 
that  the  Port  of  Baltimore,  which  is 
very  important  to  the  economy  of  our 
Nation,  is  kept  open. 

Spoil  from  dredging  is  a  problem  that 
our  committee  has  been  facing  for  a 
number  of  years,  finding  a  site  to  dis- 
pose of  it.  The  program  you  have 
worked  out  here  with  Poplar  Island,  of 
being  able  to  dispose  of  the  waste,  of 
the  dredged  material,  to  enhance  the 


ecosystem,  to  enhance  the  environ- 
ment and  wetlands,  has  been  very,  very 
beneficial.  We  appreciate  the  good 
work  you  have  done,  and  the  commit- 
tee is  very  much  aware  of  the  project, 
as  we  have  evidenced  in  our  report. 

Mr.  HOYER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  CARDIN.  I  yield  to  the  gen- 
tleman from  Maryland. 

Mr.  HOYER.  Mr.  Chairman.  I  rise  to 
echo  the  words  of  the  distinguished 
gentleman  from  Maryland  [Mr.  Cardin] 
who  does  such  an  outstanding  job  rep- 
resenting Baltimore,  the  port,  and  our 
State. 

Mr.  Chairman,  I  wanted  to  also  rise 
to  thank  the  gentleman  from  Indiana 
[Mr.  Myers],  the  chairman  of  the  com- 
mittee, who  has  been  a  longstanding 
supporter.  I  came  here  in  1981  and 
started  working  on  the  dredging  of  the 
Baltimore  Harbor  along  with  others. 
One  of  the  predecessors  on  the  commit- 
tee was  not  too  enthusiastic  about 
that,  as  the  gentleman  may  recall.  But 
the  gentleman  from  Indiana  [Mr. 
Myers]  and  the  gentleman  from  Ala- 
bama [Mr.  Bevill]  have  been  tremen- 
dously helpful  to  the  Port  of  Balti- 
more. I  thank  them,  thank  the  com- 
mittee, and  join  my  colle£igue  from 
Maryland  in  his  remarks. 

Mr.  CARDIN.  Mr.  Chairman,  let  me 
thank  the  chairman  for  the  work  of  his 
committee. 

Mr.  DeFAZIO.  Mr.  Chairman.  I  ask 
unanimous  consent  to  reopen  title  II 
for  the  purposes  of  an  amendment 
which  I  have  at  the  desk,  and  that  the 
debate  be  limited,  as  per  prior  agree- 
ment, to  5  minutes  per  side. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Oregon? 

Mr.  MYERS  of  Indiana.  Mr.  Chair- 
man, reserving  the  right  to  object,  and 
I  hope  we  will  not,  this  is  the  only  time 
we  are  willing  to  do  this,  with  the  un- 
derstanding to  limit  the  debate  to  5 
minutes  pro,  5  minutes  con,  and  no 
amendments  to  the  gentleman's 
amendment. 

Mr.  DeFAZIO.  Mr.  Chairman,  if  the 
gentleman  will  yield,  that  is  the  under- 
standing. 

Mr.  MYERS  of  Indiana.  Mr.  Chair- 
man, I  withdraw  my  reservation  of  ob- 
jection. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Oregon? 

There  was  no  objection. 

AMENDMENT  OFFERED  BY  MR.  DE  FAZIO 

Mr.  DeFAZIO.  Mr.  Chairman.  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  DeFazio:  Page 
11.  line  7,  strike  ■$417,301,000"  and  insert 
"$412,180,000". 

The  CHAIRMAN.  The  gentleman 
from  Oregon  [Mr.  DeFazio]  will  be  rec- 
ognized for  5  minutes,  and  a  Member 
opposed  will  be  recognized  for  5  min- 
utes. 
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The  Chair  recognizes  the  gentleman 
from  Oregon  [Mr.  DeFazio] 

Mr.  DeFAZIO.  Mr.  Chairman.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  this  goes  to  the  ulti- 
mate commitment  of  $700  million  of 
Federal  taxpayer  money.  The  Conamit- 
tee  on  Appropriations  in  its  wisdom 
saw  fit  to  add  $5  million  to  the  admin- 
istration's request  on  the  Animas-La 
Plata  project.  The  administration 
asked  to  continue  studies  and  planning 
for  the  Animas-La  Plata  project,  a  po- 
tential $701  million  Federal  obligation. 
The  committee  has  added  $5  million  to 
actually  begin  construction,  that  is, 
make  an  irrevocable  commitment  to  go 
forward. 

I  would  suggest  that  this  is  poor  tim- 
ing. We  have  a  report  from  the  inspec- 
tor general  of  the  Department  of  Inte- 
rior dated  July  1994  which  finds  that 
this  project  is  not  economically  justi- 
fied. Further,  the  report  of  the  inspec- 
tor general  says. 

Inform  the  Congress  of  the  economic  and 
financial  viability  of  the  Animas-La  Plata 
project  based  on  the  results  of  the  reevalua- 
tion.  If  warranted,  the  commissioner  should 
seek  congressional  approval  for  restructur- 
ing the  project  to  limit  the  size  and  scope  of 
the  project  to  only  those  water  supply  func- 
tions that  are  either  economically  or  finan- 
cially viable  or  required  under  the  terms  of 
the  Colorado  Ute  Indian  Water  Right  Settle- 
ment Act. 

Mr.  Chairman,  that  report  has  been 
prepared.  We  know  the  numbers.  It  is 
being  concealed  downtown,  withheld, 
by  the  Clinton  administration.  They 
have  twice  withheld  release  of  this  re- 
port, delayed  release  of  this  report,  and 
were  prepared  to  release  it  this  week, 
but  are  now  going  to  withhold  until 
after  we  take  this  vote. 

The  last  evaluation  said  that  this 
had  a  cost-benefit  ratio  of  0.6  to  1,  col- 
leagues— $701  million  of  Federal 
money,  and  we  will  get  back  a  return 
of  0.6.  According  to  the  rules  of  the  De- 
partment of  Interior.  Bureau  of  Rec- 
lamation, the  project  should  not  go  for- 
ward. 

On  a  per  acre  cost,  the  irrigation  will 
be  $7,664  per  acre,  and  the  repayment 
will  be  $303.  We  would  be  better  to  buy 
out  those  irrigators  or  to  give  them 
half  that  amount  of  money,  rather 
than  spending  all  of  this  Federal 
money. 

This  is  a  project  bom  in  a  very  dif- 
ferent time:  Cheap  power,  cheap  water 
subsidies  to  agriculture,  limitless  Fed- 
eral resources.  It  was  first  authorized 
in  1968.  Times  have  changed,  and  so 
should  this  project. 

If  we  appropriate  this  additional  $5 
million  and  make  an  irrevocable  com- 
mitment, begin  to  turn  dirt,  you  all 
know  how  difficult  it  will  be  next  year 
to  revisit  this  after  we  get  the  new  re- 
port from  the  Department  of  Interior, 
which  is  rumored  to  have  lowered  the 
cost-benefit  ratio  from  0.6  to  1  to  0.36 
to  1.  That  is  36  cents  on  the  dollar  re- 
turned, in  the  most  generous  terms,  to 
the  Federal  taxpayers  for  this  project. 
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We  should  take  out  this  $5  million.  It 
will  not  kill  the  project,  and  it  allows 
continued  planning  and  evaluation  and 
allows  us  to  look  for  cheaper  alter- 
natives. There  will  still  be  $5  million  in 
the  bUl  for  the  project.  But  then  we 
will  have  the  benefit  of  the  report  from 
the  inspector  general,  the  new  cost- 
benefit  analysis,  and  perhaps  have  an 
opportunity  to  review  less  costly  alter- 
natives next  year  before  we  make  this 
irrevocable  commitment. 

It  does  not  make  sense  to  go  forward 
now  and  commit  this  Congress  and  the 
taxpayers  of  this  country  to  a  $701  mil- 
lion project,  when  less  expensive  alter- 
natives are  available  and  when  this 
does  ntxt  provide  a  position  cost-benefit 
analysis  to  the  American  taxpayers. 

Beyond  that,  it  is  particularly  out- 
rageous to  go  forward,  when  the  Clin- 
ton administration  is  concealing  a 
very,  very  negative  report  downtown, 
and  they  are  going  to  release  it  just 
after  we  vote.  If  you  vote  to  keep  these 
funds  in  the  bill,  you  will  be  very  em- 
barraissed  next  week  when  they  finally 
release  that  report  and  show  the  bene- 
fit to  be  0.36  to  1.  36  cents  on  the  dollar 
to  the  Federal  taxpayers. 

Mr.  McINNIS.  Mr.  Chairman.  I  rise  in 
opposition  to  the  amendment. 

The  CHAIRMAN.  The  gentleman  is 
recognised  for  5  minutes. 

Mr.  McINNIS.  I  yield  to  the  gen- 
tleman from  Alabama  (Mr.  Bevill]. 

Mr.  BEVILL.  Mr.  Chairman,  I  rise  in 
support  of  the  committee  and  opposed 
to  this  amendment.  This  project  con- 
cerns two  large  Indian  tribes  in  south- 
west Colorado.  We  have  been  working 
on  this  project  for  10  years.  The  unem- 
ployment rate  in  the  area  is  some  62 
percent,  and  this  is  water  over  which 
the  Indians  have  given  up  their  water 
rights,  very  valuable  water  rights,  that 
they  were  given  100  years  ago.  As  a 
matter  of  fact,  the  negotiations  have 
been  going  on  for  100  years  between  the 
State  of  Colorado,  the  Bureau  of  Rec- 
lamation, the  United  States  Govern- 
ment, and  the  Department  of  the  Inte- 
rior. This  has  been  going  on  for  100 
years,  and  they  reached  agreement. 
Secretary  Babbitt  says  this  is  an  obli- 
gation to  the  United  States  of  Amer- 
ica, and  we  are  going  to  stick  with  our 
agreement.  The  subcommittee  has  sup- 
ported this  position  for  10  years,  and 
we  expect  this  project  to  move  on.  We 
do  not  want  to  see  this  project  side- 
tracked again.  It  has  been  an  environ- 
mental matter  for  years,  been  in  the 
courts,  and  now  it  is  all  wrapped  up. 
We  owe  it  to  these  Indians,  who  have 
given  up  very  valuable  rights  in  order 
to  get  this  project  going.  I  urge  Mem- 
bers to  vote  "no"  on  the  amendment. 

Mr.  McINNIS.  Mr.  Chairman,  I  yield 
to  the  chairman  of  the  Committee  on 
Resources,  the  gentleman  from  Alaska 
[Mr.  YOUNG]. 

Mr.  YOUNG  of  Alaska.  Mr.  Chair- 
man, I  rise  in  opposition  to  the  amend- 
ment.  The   gentleman   from   Alabama 


put  it  very  clearly:  This  is  not  about 
the  author  of  the  amendment's  state- 
ment about  money.  This  is  about,  very 
frankly,  the  environmental  community 
opposes  this  dam.  Let  us  get  beyond 
that.  Let  us  go  to  the  commitment  we 
have  made  to  the  American  Indian.  Let 
us  make  that  commitment  one  not  of 
the  forked  tongue.  This  project  has 
been  worked  on  for  over  100  years.  It  is 
time  that  this  Congress  speaks  with  a 
straight  tongue  and  fulfill  our  obliga- 
tions. 

I  would  suggest  respectfully  that  if 
we  do  not  do  so,  we  have  gone  back  and 
repeated  what  we  have  done  over  the 
years,  breaking  our  word  again  and 
again.  I  would  suggest  respectfully  this 
amendment  is  not  appropriate  if  we  are 
to  fulfill  our  obligations.  I  urge  a 
strong  no  vote.  Let  us  speak  with  a 
straight  tongue,  and  not  forked  tongue. 

Mr.  McINNIS.  Mr.  Chairman.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  first  of  all.  let  us  start 
out.  the  gentleman  from  Oregon  states 
that  the  President's  recommendation 
did  not  include  construction.  The  gen- 
tleman is  wrong  on  that.  The  President 
did  include  construction.  The  President 
supports  this.  Bruce  Babbitt  supports 
it,  there  are  a  lot  of  i>eople  in  support 
for  this,  except  for  the  Sierra  Club. 
Why  are  they  in  support  of  it?  It  is  be- 
cause we  have  a  treaty  with  the  native 
Americans.  Let  me  read  a  letter,  one  of 
the  most  moving  letters  I  have  read. 

D  1630 

This  is  from  the  Southern  Ute  Indian 
Tribal  Council,  from  the  chairman: 

After  reading  the  article  on  the  Animas-La 
Plata  Projection  the  June  29.  1995.  edition  of 
The  Washington  Post.  I  knew  how  my  ances- 
tors must  have  felt  when  the  United  States 
government  repeatedly  broke  treaties  with 
the  Colorado  Ute  Indians.  First  in  1863,  then 
in  1868.  1873  and.  finally,  in  1880.  With  each 
treaty,  the  homelands  of  the  Utes  were  re- 
duced in  size.  Finally,  in  1880.  Congress  con- 
fiscated all  of  the  Ute  lands  in  Colorado — 
over  one-third  of  the  state  of  Colorado.  In 
the  1930's,  a  small  remnant  of  our  aboriginal 
homelands  in  Southwestern  Colorado  were 
restored  to  tribal  ownership. 

Now.  The  Washington  Post  suggests  that 
the  United  States  government  breach  the 
agreement  that  was  entered  into  in  1988.  At 
that  time,  the  Colorado  Utes  chose  to  nego- 
tiate rather  than  litigate  and  entered  into 
another  treaty,  or  contract,  with  America, 
in  return  for  deferring  the  Colorado  Utes" 
senior  Winters  water  claims  on  the  rivers  in 
Southwestern  Colorado  that  cross  the  res- 
ervation. Congress  and  then  President 
Reagan  said.  'We  will  build  the  Animas-La 
Plata  Project.  The  Utes  will  have  wet 
water — not  paper  water  rights."'  Upon  pas- 
sage of  the  Colorado  Ute  Indian  Water 
Rights  Settlement  Act.  the  legislation  was 
hailed  as  a  model  for  all  tribes  to  follow— ne- 
gotiate, do  not  litigate.  Since  passage,  the 
States  of  Colorado,  New  Mexico,  the  water 
districts,  the  municipalities,  and  the  Indian 
tribes,  have  been  strangled  in  a  swamp  of  red 
tape  and  bureaucratic  backpeddling. 

Now  comes  The  Washington  Post,  not  un- 
like the  Indian  givers  of  the  last  century.  Do 
not  honor  our  commitment  to  the  Indians. 


Ignore  the  trust  responsibility  the  United 
States  government  has  under  the  Constitu- 
tion of  the  United  States.  Sacrifice  the  In- 
dian water  claims  on  the  alter  of  economics. 
It  is  too  expensive  to  build  the  Animas-La 
Plata.  Lets  give  the  Indians  "wampum""  in- 
stead of  water.  My  ancestors  were  all  too  fa- 
miliar with  the  "beads  for  Manhattan"  men- 
tality of  the  early  Indian  traders.  Colorado 
Ute  Indian  tribes  honorably  negotiated  the 
Colorado  Ute  Indian  Water  Rights  Settle- 
ment Act.  which  mandates  construction  of 
the  Animas-La  Plata  Project.  In  his  inau- 
gural message  to  the  Congress.  President 
Bush  said  "great  men.  like  great  nations, 
must  keep  their  promises.  The  Colorado  Ute 
Indian  tribes  expect  this  great  nation  to 
keep  its  promise  and  construct  the  Animas- 
La  Plata  Project.'" 

Above  everything  else,  the  number 
one  issue  that  we  have  to  face  as  Mem- 
bers of  the  United  States  Congress  and 
on  this  very  am^dment  that  is  in 
front  of  us  today  is  will  we  or  will  we 
not  honor  our  treaty  agreement  with 
the  native  Americans.  If  you  vote  yes 
on  this  amendment,  you  once  again 
walk  away  from  the  native  Americans 
of  this  country.  Vote  "no"  on  DeFazio. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  Oregon  [Mr.  DeFazio]. 

The  question  was  taken;  and  the 
chairman  announced  that  the  noes  ap- 
peared to  have  it. 

recorded  vote 
Mr.  DEFAZIO.  Mr.  Chairman.  I  de- 
mand a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  151,  noes  275, 
not  voting  8,  as  follows: 
[Roll  No.  484] 
AYES— 151 


Abercrombie 

Fields  (LA) 

Matsui 

Ackerman 

Filner 

McCarthy 

Andrews 

Flake 

McDemiott 

Bare  la 

Ford 

Mcintosh 

Barrett  (Wl) 

Frank  (MA) 

Meehan 

Becerra 

Purse 

Meek 

Bentsen 

Gejdenson 

Menendez 

Berman 

Gephardt 

Mfume 

Boehlert 

Geren 

Miller  (CA) 

Bonior 

Gilcbrest 

Mineu 

Borski 

Gilman 

Minge 

Brown  (FL) 

Goodlatte 

Mink 

Brown  (OH) 

Gordon 

Moran 

Bryant  (TX) 

Green 

Nadler 

Cardin 

Gutierrez 

Neal 

Chabot 

Hamilton 

Ney 

Chapman 

Harman 

Obey 

Clayton 

Hlnchey 

Owens 

Coble 

Hoyer 

Payne  (VA) 

Coleman 

Jackson-Lee 

Pelosi 

Collins  <IL) 

Jacob* 

Peterson  (MN) 

Collins  (MI) 

Jotuison,  E.  B. 

Petri 

Conyers 

Jobnaton 

Poshard 

Cooley 

Kaptor 

Rahall 

Costello 

Kennedy  (MA) 

Rangel 

DeFazio 

Kennelly 

Reed 

DeLauro 

Kleczka 

Rivers 

Dellums 

Klug 

Roemer 

Deutsch 

LaFalce 

Rohrabacher 

Dingell 

LaHood 

Roybal-Allard 

Doggett 

Levin 

Royce 

Dooley 

Lewis  (GA) 

Rush 

Duncan 

Upinski 

Sabo 

Durbin 

LoBiondo 

Salmon 

Edwards 

Lofgren 

Sanders 

Engel 

Lowey 

Sawyer 

Eshoo 

Luther 

Schroeder 

Evans 

Maloney 

Schumer 

Fan- 

ManzoUo 

Scott 

Fattah 

Marker 

SenseabreDser 
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Serrano 

Shaw 

Shaya 

Skaggs 

SlausbCer 

Smith  (MI) 

Solomon 

Souder 

Stark 

Stenholm 

Stockman 


Allard 
Archer 
Armey 
Bachus 
Baesler 
Baker  (CA) 
Baker (LA) 
Baldacci 
Ballenger 
Ban- 
Barrett  (NE) 
Banlett 
Barton 
Bass 
Bate  man 
Beilenson 
Bereuter 
Bevill 
Bilbray 
BUlrakis 
Bishop 
Bliley 
Blute 
Boehner 
Bonllla 
Bono 
Boucher 
Brewster 
Browder 
Brown  (CAi 
Brown  back 
Bryant  (TN) 
Bunn 
Sunning 
Bun- 
Burton 
Buyer 
Callahan 
Calvert 
Camp 
Canady 
Castle 
Chambliss 
Chenoweth 
Chris  tensen 
Chrysler 
Clay 
Clement 
Clinger 
Clybum 
Cobum 
Collins  (GA) 
Combest 
CoDdlt 
Cox 
Coyne 
Cramer 
Crane 
Crapo 
C^means 
Cubin 

Cunningham 
Danner 
Davis 

de  la  Garza 
Deal 
DeLay 
Diaz-Balart 
Dickey 
Dicks 
Dixon 
Doolittle 
Doman 
Doyle 
Dreier 
Dunn 
Ehlers 
Ehrllch 
Emerson 
English 
Ensign 
Everett 
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Stokes 

Studds 

Stupak 

Tanner 

Thurman 

Torres 

Torrtcelli 

Towns 

Tucker 

Upton 

Velazquez 

NOES— 275 

Ewlng 

Pawell 

Fazio 

Fields  (TX) 

Flanagan 

FogUetta 

Foley 

Forbes 

Fowler 

Fox 

Franks  (CT) 

Franks  (NJ) 

Frelinghuysen 

Frisa 

Funderburk 

Gallegly 

Ganske 

(3«kas 

Gibbons 

GlUmor 

Gonzalez 

Goodling 

Ck)ss 

Graham 

Greenwood 

Gunderson 

Gutknecht 

Hall  (TX) 

Hancock 

Hansen 

Hastert 

Hastings  (FL) 

Hastings  (WA) 

Hayes 

Hayworth 

Hefley 

Hefner 

Heineman 

Merger 

HUleary 

Hilliard 

Hobson 

Hoekstra 

Hoke 

Holden 

Horn 

Hostettler 

Houghton 

Hunter 

Hutchinson 

Hyde 

Inglis 

Is  took 

Johnson  (CT) 

Johnson  (SD) 

Johnson.  Sam 

Jones 

Kanjorski 

Kasich 

Kelly 

Kennedy  (RI) 

Kildee 

Kim 

King 

Kingston 

Klink 

Knollenberg 

Kolbe 

Lantos 

Largent 

Latham 

LaTourette 

LaughllQ 

Lazlo 

Leach 

Lewis  (CA) 

Lewis  (KY) 

Ughtfoot 

Lincoln 

Llnder 

Livingston 

Longley 


Vento 

Ward 

Waters 

Watt  (NO 

Waxman 

Woolsey 

Wyden 

Wynn 

Zimmer 


Lucas 

Man  ton 

Martinez 

Martini 

Mascara 

McCoUum 

McCrery 

McDade 

McUale 

McHogh 

Mclnnis 

McKeon 

McNulty 

Metcair 

Meyers 

Mica 

Miller  (FL) 

Mollnarl 

Mollohan 

Montgomery 

Moorhead 

Morella 

Murtha 

Myers 

Myrick 

Nethercutt 

Neumann 

Norwood 

Nussle 

Oberstar 

Olver 

Ortiz 

Orton 

Oxley 

Packard 

Pallone 

Parker 

Pastor 

Paxon 

Payne (NJ) 

Peterson  (FL) 

Pickett 

Pombo 

Pomeroy 

Porter 

Portman 

Pryce 

Qui Hen 

Quinn 

Radanovich 

Rams  tad 

Regula 

Richardson 

Riggs 

Roberts 

Rogers 

Ros-Lehtinen 

Rose 

Roth 

Roukema 

Sanford 

Saxton 

Schaefer 

Schin 

Seastrand 

Shadegg 

Shuster 

Sislsky 

Skeen 

Skelton 

Smith  (NJ) 

Smith  (TX) 

Smith  (WA) 

Spence 

Spratt 

Steams 

Stump 

Talent 

Tate 

Tauzin 

Taylor  (MS) 

Taylor  (NO 


Tejeda 

Thomas 

Thompson 

Thomberry 

Thornton 

Tiahrt 

Torklldsen 

Traflcant 

Visclosky 

Volkmer 


Vucanovlch 

Waldholtz 

Walker 

Walsh 

Wamp 

WatU  (OK) 

Weldon(FL) 

Weldon  (PA) 

Weller 

White 
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Whitfield 

Wicker 

Williams 

Wilson 

Wise 

Wolf 

Young  (AK) 

Young  (FL» 

Zellff 


Frost 
Hall  (OH) 
Jefferson 


McKinney  Scarborough 

Moakley  Yates 

Reynolds 

D  1663 

The  Clerk  announced  the  following 
pair:  On  this  vote: 

Mr.  Yates  for.  with  Mr.  Scarborough 
against. 

Mr.  ROSE  and  Mr.  DDCON  changed 
their  vote  from  "aye"  to  "no." 

Messrs.  DEUTSCH.  CONYERS, 
LaHOOD,  KLUG.  RAHALL. 

GILCHREST,  TOWNS,  and  OILMAN 
changed  their  vote  from  "no"  to  "aye." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  CHAIRMAN.  The  Committee  will 
rise  informally  in  order  that  the  House 
may  receive  a  message. 


MESSAGE  FROM  THE  PRESIDENT 

The  SPEAKER  pro  tempore.  (Mr. 
Camp)  assumed  the  chair. 

The  SPEAKER  pro  tempore.  The 
Chair  will  receive  a  message. 


MESSAGE  FROM  THE  PRESIDENT 

A  message  in  writing  from  the  Presi- 
dent of  the  United  States  was  commu- 
nicated to  the  House  by  Mr.  Edwin 
Thomas,  one  of  his  secretaries. 

The  SPEAKER  pro  tempore.  The 
Committee  will  resume  its  sitting. 


ENERGY  AND  WATER  DEVELOP- 
MENT APPROPRIATIONS  ACT. 
1996 

AMENDMENT  OFFERED  BY  MR.  BARTON  OF  TEXAS 

Mr.  BARTON  of  Texas.  Mr.  Chair- 
man, I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Barton  of 
Texas:  On  page  24,  after  line  18,  insert: 

Sec.  .  Appropriations  made  available  by 
the  Energy  and  Water  Development  Act.  1995 
(P.L.  103-316),  for  a  medical  treatment  facil- 
ity at  the  site  of  the  terminated  Super- 
conducting Super  Collider  project  shall  be 
rescinded  on  the  thirtieth  day  after  the  date 
of  enactment  of  this  Act  if:  (1)  the  with- 
drawal by  the  State  of  Texas  of  its  applica- 
tion to  the  Department  of  Energy  for  a  con- 
tribution to  the  completion  of  such  facility 
remains  in  effect  on  such  thirtieth  day,  and 
(2)  prior  to  such  thirtieth  day,  the  Attorney 
General  of  the  United  States  has  determined 
that  the  United  States  has  constitutional 
authority  to  rescind  such  appropriation. 

In  the  fiscal  year  1995  Energy  and  Water 
Development  Appropriations  Act,  Congress 
permitted  the  Department  of  Energy  to 
make  S65  million  of  previously  appropriated 
funds  available  to  the  State  of  Texas  for  a 


one-time  contribution  for  the  construction 
of  a  medical  treatment  facility  at  the  site  of 
the  terminated  Superconducting  Super 
Collider.  The  Committee  understands  that 
the  State  recently  withdrew  its  application 
to  the  Department  of  Energy  for  the  $65  mil- 
lion grant.  Accordingly,  the  Committee  has 
included  language  to  rescind  the  $65  million, 
provided  that:  (1)  the  State's  withdrawal  of 
its  application  remains  in  effect  thirty  days 
after  the  enactment  of  this  act,  and  (2)  the 
Attorney  General  of  the  United  States  deter- 
mines that  the  funds  are  subject  to  rescis- 
sion. 

Mr.  BARTON  of  Texas  (during  the 
reading).  Mr.  Chairman.  I  ask  unani- 
mous consent  that  the  amendment  be 
considered  as  read  and  printed  in  the 

RECORD. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 

Mr.  MYERS  of  Indiana.  Mr.  Chair- 
man, I  reserve  a  point  of  order  on  the 
amendment. 

Mr.  BARTON  of  Texas.  Mr.  Chair- 
man, last  year  on  August  10  before  this 
body,  we  had  the  same  piece  of  legisla- 
tion, the  Energy  and  Water  Appropria- 
tions bill. 

At  that  point  in  time  there  was  an 
amendment  offered  by  the  Senate  to 
specifically  set  aside  $65  million  as 
part  of  the  settlement  agreement  with 
the  State  of  Texas  for  the  construction 
of  the  SSC  to  use  to  build  a  medical 
treatment  center  for  cancer  and  re- 
search. I  stood  on  this  floor  and  sup- 
ported that  agreement,  as  did  many 
other  Members  on  both  sides  of  the 
aisle. 

At  that  time,  there  was  some  concern 
that  the  State  might  decide  at  a  future 
point  in  time  not  to  use  the  money  for 
the  building  of  the  cancer  treatment 
center,  and  I  again  said  that  that 
would  not  happen.  To  make  a  long 
story  short.  Since  August  1994  the 
State  of  Texas  has,  in  fact,  decided  not 
to  use  the  $65  million  to  build  and  oper- 
ate the  cancer  treatment  center.  They 
want  to  use  the  money  for  other  pur- 
poses. I  think  that  the  only  honorable 
thing  to  do.  since  I  was  a  supporter  of 
the  agreement,  is  for  me  to  offer  an 
amendment  to  rescind  that  money,  if  it 
is  constitutional  to  do  so.  That  is  what 
this  amendment  does. 

I  am  told  that  a  point  of  order  can  be 
made  against  it.  The  distinguished 
chairman  of  the  subcommittee  has  re- 
served that  point  of  order,  so  at  the  ap- 
propriate time,  unfortunately.  I  will 
have  to  withdraw  the  amendment. 
However.  I  believe  that  we  should  put 
in  the  Record  that  we  did  intend  for 
this  money  to  be  used  to  build  a  cancer 
treatment  center.  It  was  my  purpose  at 
the  time  to  have  the  money  spent  for 
that  reason.  I  still  think  that  was  the 
best  use  of  those  funds. 

Mr.  LIVINGSTON.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  BARTON  of  Texas.  I  yield  to  the 
gentleman  from  Louisiana. 


Mr.  LIVINGSTON.  Mr.  Chairman,  I 
just  want  to  be  sure  that  I  understand 
the  facts.  I  know  that  the  gentleman 
for  some  10  years  was  the  most  stal- 
wart supporter  of  the  super  collider  in 
the  House  of  Representatives.  I  person- 
ally supported  the  super  collider  as 
well,  and  think  that  the  House  and  the 
Congress  as  a  whole  made  a  terrible 
mistake  when  it  turned  its  back  on 
that  productive  science  and  chose  not 
to  go  forward  with  what  would  have 
reaped  great  results  for  the  American 
people. 

However,  Congress  did  decide  to 
scrap  the  super  collider  as  the  project 
was  well  underway.  There  were  facili- 
ties that  were  left,  and  there  were 
moneys  that  were  unexpended  in  the 
super  oollider  account.  If  I  am  correct, 
Mr.  Chairman,  and  I  hope  if  I  am  not 
the  gentleman  would  correct  me,  but 
as  I  understand  it,  the  $65  million  left 
in  the  super  collider  account  which,  in 
order  to  mollify,  in  effect,  the  people  of 
Texas  for  the  loss  of  this  project  that 
was  begun  and  then  abandoned  by  the 
Congress,  was  expected  to  go  into  a 
cancer  research  facility. 

Mr.  BARTON  of  Texas.  Mr.  Speaker, 
that  is  correct. 

D  1700 

Mr.  LIVINGSTON.  Then  the  State  of 
Texas  asked  for  the  money,  accepted 
the  money,  and  was  to  use  the  money 
for  the  cancer  research  facility,  but 
since  that  decision  has  been  made  and 
all  agreements  were  expected  to  go  for- 
ward, the  State  of  Texas  has  unilater- 
ally decided  not  to  go  forward  with 
that  facility.  Is  that  correct? 

Mr.  BARTON  of  Texas.  That  is  cor- 
rect. As  a  part  of  the  settlement  agree- 
ment, there  is  an  alternative  settle- 
ment procedure  that  gives  the  State 
the  right  to  do  so.  That  alternative  set- 
tlement agreement  was  not  a  part  of 
the  public  record. 

What  is  a  part  of  the  public  record  is, 
and  it  was  unequivocal  in  the  con- 
ference report,  in  the  report  language 
and  in  all  the  public  comments,  was 
that  if  the  House  and  the  Senate  would 
agree,  this  $65  million  would  in  fact  be 
used  to  build  this  cancer  research  and 
treatment  center  if  it  passed  peer  re- 
view, which  it  did. 

Mr.  LIVINGSTON.  But  if  the  gen- 
tleman would  yield  further,  as  I  under- 
stand it,  now  that  the  State  of  Texas 
has  decided  to  abandon  its  plans  to  go 
forward  with  the  cancer  research  cen- 
ter, it  still  intends  to  use  that  $65  mil- 
lion on  other  projects  that  the  State  of 
Texas  deems  worthwhile;  is  that  cor- 
rect? 

Mr.  BARTON  of  Texas.  That  is  cor- 
rect. 

Mr.  LIVINGSTON.  But  was  that  not 
the  intention  of  the  Congress  when 
they  decided  to  leave  the  $65  million 
with  the  State  of  Texas  after  the  super 
collider  project  collapsed? 

Mr.  BARTON  of  Texas.  That  is  cor- 
rect. In  fact,  we  have  a  monologue  by 


the  gentleman  from  Indiana  [Mr. 
Myers],  the  chairman,  last  year  on 
that  very  point.  He  asked  the  Depart- 
ment of  Energy  and  they  said  specifi- 
cally that  they  did  not  believe  that 
they  could  authorize  $210  million  uni- 
laterally; that  they  felt  like  the  most 
they  could  give  to  the  State  in  cash 
was  $145  million,  but  they  could  sup- 
port the  $65  million  for  the  cancer 
treatment  center  if  it  passed  peer  re- 
view. 

Mr.  LIVINGSTON.  If  the  gentleman 
would  yield  further,  do  I  understand  it 
is  the  gentleman's  position  that  if  the 
money  is  not  to  be  used  as  a  cancer  re- 
search and  treatment  center,  then  in- 
deed the  money  should  be  rescinded? 

The  CHAIRMAN.  Does  the  gentleman 
from  Indiana  [Mr.  Myers]  continue  to 
reserve  his  point  of  order? 

Mr.  MYERS  of  Indiana.  Mr.  Chair- 
man, I  continue  to  reserve  my  point  of 
order. 

Mr.  LIVINGSTON.  Mr.  Chairman,  I 
move  to  strike  the  last  word. 

Mr.  Chairman,  as  I  understand  it, 
now  that  the  super  collider  project  has 
fallen  through  and  the  State  of  Texas 
has  decided  unilaterally  not  to  go  for- 
ward with  the  cancer  treatment  and  re- 
search center,  that  it  is  the  position  of 
the  gentleman  fl-om  Texas  that  the 
right  thing  would  be  to  return  that  $65 
million  to  the  U.S.  Treasury;  is  that 
correct? 

Mr.  BARTON  of  Texas.  If  the  gen- 
tleman would  yield,  it  would  be  the  in- 
tent of  my  amendment,  if  passed,  to 
put  the  money  back  in  Federal  control, 
and  let  the  authorizing  committees  in 
the  House  and  the  Senate  reprogram 
the  funds  to  the  best  purpose  that  they 
see  fit.  That  would  be  the  intent  of  my 
amendment. 

Mr.  LIVINGSTON.  But  because  of 
House  rules  and  the  structure  of  the 
rule  for  this  bill,  the  gentleman  is  not 
permitted  to  go  forward  with  his 
amendment,  or  if  he  were  to  go  for- 
ward, it  could  be  struck  on  a  point  of 
order;  is  that  correct? 

Mr.  BARTON  of  Texas.  That  is  cor- 
rect. 

Mr.  LIVINGSTON.  At  this  point, 
there  is  nothing  really  that  the  gen- 
tleman can  do  except  to  clarify  the 
record  that  it  was  not  the  intent  of  the 
Congress  when  this  legislation  first 
went  through  in  fiscal  year  1995  that 
the  $65  million  would  be  used  for  any- 
thing other  than  the  cancer  treatment 
center. 

Mr.  BARTON  of  Texas.  All  I  am  try- 
ing to  do  is  keep  my  word  to  the  House 
of  Representatives  when  I  stood  on  the 
floor  and  said  these  funds  would  go  for 
cancer  treatment  and  research.  I  be- 
lieve that.  I  still  at  this  point  in  time 
think  that  was  the  most  appropriate 
use,  but  our  State  leaders  have  decided 
otherwise.  They  have  the  legal  author- 
ity to  do  so. 

I  would  just  hope  that  between  now 
and  the  conference,  the  subcommittee 


chairman  will  work  with  the  ranking 
member  to  work  with  the  Attorney 
General  to  see  if  there  might  be  some 
way  yet  to  rescind  these  funds. 

Mr.  LIVINGSTON.  I  commend  the 
gentleman  on  his  position.  I  think  he 
has  been  true  to  his  word  from  the  very 
begrinning.  from  the  inception  of  his 
support  for  the  Super  Collider  project, 
throughout  that  project,  and  since 
then.      _><r/ 

Mr.  itfYERS  of  Indiana.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  LIVINGSTON.  I  yield  to  the  gen- 
tleman from  Indiana. 

Mr.  MYERS  of  Indiana.  Mr.  Chair- 
man, this  subcommittee  did  support 
the  SSC  up  to  its  final  blow.  It  is  not 
quite  as  simple  as  has  been  presented 
here  today. 

In  settlement  for  the  SSC.  the  Fed- 
eral Government  agreed  to  a  two- 
pronged  approach,  which  this  sub- 
committee opposed  for  quite  some 
time,  not  so  much  the  cash  settlement 
with  Texas  but  the  fact  that  that  $65 
million  is  not  left  in  the  account,  not 
at  all.  It  was  placed  in  escrow.  It  can 
be  spent  as  far  as  this  committee  is 
concerned  only  for  one  purpose,  the 
construction  of  the  cancer  treatment 
facility. 

The  subcommittee  is  not  opposed  to 
that  by  any  means,  but  we  did  not  feel 
that  we  should  tie  up  the  money.  Texas 
should  still  have  the  right  yet  today  to 
spend  that  money  any  way  they  wanted 
to.  So  it  is  not  quite  like  leaving  the 
money  there  so  it  can  be  spent  any  way 
it  wants  to.  It  was  committed. 

When  I  was  a  trust  officer  some  years 
ago,  when  something  was  put  in  trust, 
we  had  to  fulfill  that  trust.  We  could 
not  change  that  agreement  by  anyone. 

We  tried  to  say,  just  take  the  $210 
million  and  give  it  to  Texas.  DOE 
would  not  accept  that.  With  an  agree- 
ment with  the  authorities  in  Texas, 
they  said  the  only  way  we  can  do  this 
is  to  give  the  State  of  Texas  $145  mil- 
lion in  cash,  which  they  got,  and  then 
place  $65  million  for  this  cancer  center, 
for  which  we  were  told  Texas  probably 
would  never  vote. 

They  wanted  to  bypass  the  system  in 
Texas  to  obligate  the  money;  am  I  not 
correct  on  this  point?  Now  I  think 
there  is  a  serious  legal  question.  How 
do  we  correct  the  mistake — and  I  call  it 
a  mistake — that  was  made  2  years  ago 
when  this  $65  million  was  put  into  es- 
crow. 

This  is  the  reason  I  must  object 
today,  until  we  find  out  what  we  can 
legally  do.  We  do  not  want  to  hang  it 
up  here  and  leave  it  hanging  again. 
Let's  settle  it  once  and  for  all  how  we 
approach  this  problem. 

Mr.  LIVINGSTON.  Reclaiming  my 
time,  would  the  distinguished  chair- 
man of  the  subcommittee  be  inclined 
to  at  least  address  this  issue  in  con- 
ference so  that  we  get  all  the  facts  and 
understand  really  what  happened 
there? 
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Mr.  MYERS  of  Indiana.  If  the  gen- 
tleman would  continue  to  yield,  in  dis- 
cussion with  the  gentleman  from  Texas 
[Mr.  Barton],  we  discussed  that.  Let's 
settle  the  legal  question,  whether  we 
can  do  this  £is  simply  as  we  are  trying 
to  do  it  today,  before  we  try  to  do  it.  If 
it  gets  settled  before  we  go  to  con- 
ference, of  course,  we  will  agree  with 
that. 

Mr.  BARTON  of  Texas.  If  the  gen- 
tleman will  yield  further,  I  thank  the 
subcommittee  chairman  and  the  full 
committee  chairman. 

Mr.  Chairman,  I  submit  material 
from  last  year's  Record  for  this 
Record,  as  follows: 

Senate  amendment  No.  35:  Page  19,  line  19, 
after  "tract"  insert:  ";  Provided  further.  That 
of  the  amounts  previously  appropriated  to 
orderly  terminate  the  Superconducting 
Super  Collider  (SSC)  project  in  the  Energy 
and  Water  Development  Appropriations  Act. 
1994,  amounts  not  to  exceed  165,000.000  shall 
be  available  as  a  one-time  contribution  to 
the  completion,  with  modiTication,  of  par- 
tially completed  facilities  at  the  project  site 
if  the  Secretary  determines  such  one-time 
contribution  (i)  will  assist  the  maximization 
of  the  value  of  the  investment  made  in  the 
facilities  and  (ii)  is  in  furtherance  of  a  set- 
tlement of  the  claims  that  the  State  of 
Texas  has  asserted  against  the  United  States 
in  connection  with  the  termination  of  the 
SSC  project:  Provided  further.  That  no  such 
amounts  shall  be  made  available  as  a  con- 
tribution to  operating  expenses  of  such  fa- 
cilities". 

Mr.  BOEHLERT.  Mr.  Speaker,  the  con- 
ference report  before  us  today  in  effect  ap- 
proves the  tentative  agreement  reached  to 
settle  the  claims  of  Texas  against  the  De- 
partment of  Energry  for  shutdown  of  the 
superconducting  super  collider  [SSC]. 

Much  about  this  settlement  disturbs  me— 
and  should  disturb  every  Member  of  this 
body.  Under  the  settlement,  taxpayers  will 
be  forced  to  shell  out  more  money  for  a  dead 
project  to  pay  off  spurious  claims  by  Texas- 
claims  that  were  expressly  rejected  by  this 
body  in  1990. 

Worse  still,  the  agreement  sets  up  a  mode 
peer  review  process  to  provide  additional 
funds  to  the  States.  The  review  process  in 
the  settlement  has  more  in  common  with  a 
shotgun  wedding  than  with  normal  scientific 
merit  evaluation. 

Under  the  settlement,  if  the  reviewers— 
whom  Texas  will  have  a  say  in  selecting— do 
not  approve  the  $66  billion  grant,  the  entire 
settlement  is  nullified.  This  sounds  more 
like  peer  pressure  than  peer  review.  I  hope 
no  potential  source  of  future  funds  for  the 
linear  accelerator  is  taken  in  by  this  unusual 
arrangement. 

Finally,  I'm  concerned  that  the  Depart- 
ment of  Energy  already  seems  to  be  sidling 
away  from  its  initial  statements  that  the 
settlement  can  be  funded  entirely  from  fiscal 
1994  appropriations.  I  hope  the  Department 
proves  more  capable  of  living  within  cost  es- 
timates than  it  has  in  the  past. 

Still,  despite  all  this,  and  despite  the  co- 
vert way  the  Department  has  proceeded.  I 
will  reluctantly  go  along  with  this  settle- 
ment because  I  believe  delaying  the  shut- 
down now  will  cost  taxpayers  even  more 
money.  There's  a  benefit  to  be  gained  simply 
in  putting  this  entire  episode  behind  us. 

In  addition,  my  two  primary  concerns  have 
been  addressed.  In  a  letter  that  I  will  include 
in  the  Record,  the  Department  has  pleaded 


that  this  will  be  the  last  Federal  money 
going  to  the  SSC  site  and  that  termination 
costs  should  be  held  to  the  level  already  ap- 
propriated. 

House  of  Representatives. 
Washington.  DC.  July  29.  1994. 
Hon.  Hazel  R.  OLeary, 

Secretary  of  Energy,   U.S.  Department  of  En- 
ergy. Washington.  DC. 

Dear  Madam  Secretary:  I  appreciated  the 
briefing  I  received  from  the  deputy  secretary 
and  our  staff  last  week  on  the  terms  of 
agreement  with  Texas.  I  hope  the  lines  of 
communication  can  remain  open  in  the  fu- 
ture. 

I  do  continue  to  have  several  concerns 
about  the  agreement  with  Texas  that  I  hope 
you  can  allay. 

First,  the  agreement  seems  to  set  up  a  sit- 
uation in  which  Texais  could  be  coming  back 
quickly  to  the  federal  government  for  addi- 
tional funds  to  operate  former  Super- 
conducting Super  Collider  (SSC)  facilities. 
The  grant  to  complete  the  Linear  Accelera- 
tor (LINAC)  with  its  unusual  peer  review 
provisions  and  the  continuation  of  the  plan- 
ning grant  to  Texas — also  awarded  under  un- 
usual procedures — would  seem  to  indicate 
that  Texas  still  wishes  to  encumber  the  fed- 
eral government  in  the  future  with  projects 
unrelated  to  national  scientific  priorities. 
Has  the  Department  agreed— either  in  the 
agreement  or  in  any  other  documents  or  dis- 
cussions— to  any  future  funding  of  former 
SSC  facilities?  I  believe  it  is  imperative  that 
the  federal  government  severe  all  ties  (ex- 
cept those  concerning  liability)  with  the  SSC 
site. 

Second,  I  remain  concerned  that  the  settle- 
ment costs  could  exceed  the  funding  avail- 
able from  existing  appropriations.  The  un- 
certainties associated  with  environmental 
cleanup  at  the  site,  the  proposed  elimination 
of  contingency  funds  and  the  continuing 
threat  of  claims  and  litigation  from  local  au- 
thorities in  Texas  raise  questions  about  the 
adequacy  of  the  S735  million  on  hand  to  im- 
plement the  settlement.  And  quite  frankly, 
our  experience  with  Department  of  Energy 
cost  estimates  is  not  good.  How  certain  are 
you  that  the  settlement  outlined  in  the 
terms  of  agreement  can  be  paid  for  out  of  ex- 
isting appropriations? 

The  Department's  proposed  settlement 
with  Texas  goes  much  further  toward  satis- 
fying the  state's  unreasonable  claims  than  I 
would  prefer.  Still,  like  you,  I  would  prefer 
to  put  this  whole  sorry  chapter  behind  us 
(And  in  bills  like  the  one  Congressman  Bou- 
cher and  I  have  drafted,  providing  for  high 
energy  and  nuclear  physics,  we  are  indeed 
looking  toward  the  future.)  I  hope  you  can 
offer  me  the  reassurances  I  need  to  back  the 
proposed  settlement  on  the  House  floor.  I 
look  forward  to  hearing  from  you. 
Sincerely, 

Sherwood  Boehlert, 

Member  of  Congress. 


The  Secretary  of  Energy, 
Washington.  DC.  August  8.  1994. 
Hon.  Sherwood  Boehlert. 
U.S.  House  of  Representatives.  Washington.  DC. 

Dear  Congressman  Boehlert:  I  was  very 
pleased  to  receive  the  advice  contained  in 
your  letter  of  July  28,  1994  that  the  briefing 
on  the  Department's  settlement  terms  with 
Texas  conducted  by  Under  Secretary  Curtis 
was  helpful  to  you.  I  share  your  hope  that 
our  lines  of  communication  remain  open  and 
constructive. 

Turning  to  your  specific  questions,  the  De- 
partment has  made  no  commitment  for  fu- 
ture   Federal     funding    of    former    Suiier- 


condHcting  Super  Collider  facilities.  To  the 
contrary,  the  $65  million  grant  toward  com- 
pletion of  the  Lear  Accelerator  as  a  medical 
facility  is  described  explicitly  as  a  one-time 
contribution.  The  settlement  terms  clearly 
state  that  the  Department  is  to  have  no  con- 
tinuing or  additional  obligation  in  financing 
this  or  any  other  former  Superconducting 
Super  Collider  facility. 

The  full  scope  of  termination  activities  in- 
cludes costs  of  a  settlement  of  the  Texas  re- 
imbursement claim  and  the  above-mentioned 
grant  associated  with  Texas'  future  use  of 
the  Linear  Accelerator.  During  negotiations 
with  Texas,  the  Department  has  emphasized 
the  importance  of  minimizing  the  prospect 
of  requiring  any  additional  appropriations 
for  Super  Collider  activities.  Based  upon  our 
current  cost  estimates  and  planning  assump- 
tions, the  Department  fully  expects  that  all 
anticipated  termination  expenses— including 
settlement  with  Texas  and  a  $65  million  one- 
time Federal  contribution  toward  comple- 
tion of  the  LINAC3 — can  be  accommodated 
with  existing  appropriated  funds.  We  will 
work  aggressively  to  achieve  this  goal 
through  management  efficiencies  and,  to  the 
extent  possible,  changing  the  scope  of  termi- 
nation activities. 

Your  letter  notes  concerns  regarding  the 
reliability  of  prior  Department  of  Energy 
cost  estimates  regarding  the  Superconduct- 
ing Super  Collider  project,  I  share  those  con- 
cerns. Therefore  I  must  acknowledge  that 
judgments  about  estimated  costs  of  termi- 
nation necessarily  will  be  reassessed  as  our 
knowledge  increases  while  project  termi- 
nation progresses.  Nonetheless  our  actions 
are  directed  to  the  goal,  which  thus  far 
seems  an  achievable  one,  of  concluding  all 
termination  activities— including  the  settle- 
ment^-from  within  the  current  appropria- 
tions of  $735  million. 

In  order  to  maximize  our  prospects  of 
meeting  our  goals  of  funding  all  termination 
activities  from  within  the  $735  million  we  are 
conducting  a  complete  rebaselining  in  order 
to  identify  the  management  efficiencies  and 
potential  changes  in  scope  of  work  described 
above.  We  will  provide  you  a  supplemental 
report  on  this  work  when  it  is  concluded. 

I  hope  this  information  will  help  allay  the 
concerns  that  you  have  raised,  and  that  they 
will  enable  you  to  conclude,  as  I  have,  that 
these  settlement  terms  are  in  the  national 
interest  and  merit  your  support. 
Sincerely. 

Hazel  R.  OLeary. 

Mr.  BARTON  of  Texas.  Mr.  Chair- 
man, I  ask  unanimous  consent  to  with- 
draw the  amendment. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 

AMENDMENT  OFFERED  BY  MR.  KLUG 

Mr.  KLUG.  Mr.  Chairman,  I  offer  an 
amendment. 

The  CHAIRMAN.  The  Clerk  will  des- 
ignate the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offered  by  Mr.  Klug:  Page  16. 
line  1  strike  "$2,596,700,000"  and  insert 
••$2,576,700,000". 

Mr.  KLUG.  My  colleagues,  this  is  an 
amendment  to  try  to  attempt  to  termi- 
nate the  GTMHR  program,  which  is  a 
gas  turbine  nuclear  reactor  project. 
But  let  me,  if  I  can,  put  two  numbers 
in  perspective. 
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Taxpayers  have  already  spent  more 
than  $9(X)  million  to  develop  this  tech- 
nology. This  bill  in  front  of  us  appro- 
priates S20  million  under  energy  re- 
search supply  activities  to  fund  the 
project  and  if  we  continue  to  fund  the 
project,  the  General  Accounting  Office 
estimates  that  we  will  spend  nearly 
$2.6  billion  in  additional  funds. 

It  is  always  interesting  to  come  to 
this  floor  to  try  to  argue  to  terminate 
science  projects,  because  we  are  invari- 
ably told  that  science  projects  are  ei- 
ther are  in  two  stages  of  development. 
It  is  early  enough  in  the  project  where 
we  do  not  know  if  the  technology  is 
going  to  pay  off,  so  we  cannot  stop  it, 
or  we  have  invested  so  much  money  in 
the  project  over  the  years,  cannot  af- 
ford to  terminate  it  so  we  still  have  to 
spend  the  money. 

This  amendment  will  simply  elimi- 
nate the  funding  this  year  from  the  ap- 
propriations bill  for  $20  million  the 
amount  appropriated  to  GTMHR.  But 
let  me  imake  it  clear  to  my  colleagues 
immediately  that  this  year's  science 
authoriaation  committee  in  full  com- 
mittee specifically  struck  all  funding 
for  this:  project. 

Now,  you  know,  you  ask  yourself  why 
we  did  not  go  to  the  Committee  on 
Rules  and  ask  them  to  strike  on  a 
point  of  order  since  we  have  an  appro- 
priations today  which  has  never  been 
authorized.  But  we  were  told  by  the 
Committee  on  Rules  that  we  could  not 
do  it  tliat  way.  We  had  to  fight  it  on 
the  floor  in  order  to  kill  it.  But  I  think 
it  is  clear  by  the  rules  of  the  House, 
when  the  authorizing  committee  kills  a 
program  by  a  vote  of  2  to  1,  there  is  ab- 
solutely no  way  this  program  can 
stand. 

Now,  who  wants  this  project  killed? 
Let  me  start  back  with  the  Reagan  ad- 
ministration which  recommended  it  be 
killed;  followed  by  the  Bush  adminis- 
tration which  recommended  the  pro- 
gram be  terminated;  followed  by  the 
Clinton  administration.  The  Senate 
voted  to  kill  it  last  Congress.  The  Na- 
tional Academy  of  Sciences  twice  re- 
jected tliis  technology;  once  in  1992  and 
once  in  1994. 

The  National  Taxpayers  Union  and 
the  Citizens  Against  Government 
Waste,  Friends  of  the  Earth,  U.S.  PIRG 
and  a  number  of  other  groups  are  all 
opposed  to  the  technology. 

And  may  I  add  that  a  number  of  my 
colleagvies  in  particular  have  been  very 
supportive  in  my  attempts  to  kill  this 
funding:  My  colleague,  the  gentleman 
from  Wisconsin  [Mr.  Obey]  the  distin- 
guished ranking  member  of  the  com- 
mittee, who  we  will  hear  from  in  a  few 
minutes  and,  particularly,  I  would  like 
to  pay  tribute  to  the  gentleman  from 
Florida  [Mr.  Foley],  a  freshman  Con- 
gressman who  led  the  fight  in  the  au- 
thorizing committee,  in  fact,  over  the 
objections  of  his  committee  chairman, 
to  defund  this  technology. 

Mr.  Chairman,  where  does  the  De- 
partment of  Energy  stand  on  this?  This 


is  from  a  letter  written  to  the  gen- 
tleman from  Florida  [Mr.  Foley],  June 
20.  1995.  The  Energy  Department, 

.  .  .  does  not  support  continued  funding  for 
the  gas  turbine  nuclear  helium  reactor. 
There  are  significant  questions  about  the  vi- 
ability of  this  reactor  type,  including  wheth- 
er the  fuel  will  retain  fission  products  to  the 
extent  necessary  for  safety. 

There  is  little  utility  interest  in  this  tech- 
nology and  we  believe  *bat  development  of 
this  reactor  concept  would  require  Federal 
expenditures  in  excess  of  $1  billion  over  the 
next  decade." 

Again  the  General  Accounting  Office 
says  $2  billion. 

Gas  cooled  reactor  technology  has  been 
under  development  by  the  Federal  Govern- 
ment for  approximately  30  years  without 
tangible  benefits.  The  Department,  there- 
fore, proposes  to  terminate  work  on  the  gas 
turbine  modular  helium  reactor. 

Signed  by  Terry  Lash,  who  works  for 
Hazel  O'Leary,  who  is  the  Secretary  of 
Energy. 

So  we  have  the  Reagan  administra- 
tion, the  Bush  administration,  the 
Clinton  administration,  the  Senate, 
the  National  Academy  of  Sciences,  the 
authorizing  committee.  The  bottom 
line  is  that  nobody  thinks  this  tech- 
nology will  work. 

In  fact,  once  upon  a  time  there  actu- 
ally was  a  commercial  project  which 
attempted  to  use  this  technology.  It 
was  run  in  Colorado  at  Fort  Saint 
Vrain.  The  reactor  was  closed  down 
after  16  years  after  operating  at  a  very 
impressive  14  percent  of  capacity. 

I  think  it  is  abundantly  clear  that 
after  30  years  of  funding  this  tech- 
nology, it  is  virtually  impossible  to 
find  any  support  for  it  in  the  scientific 
community.  As  we  saw  last  month, 
there  is  no  support  of  it  in  our  own 
Committee  on  Science.  Our  Committee 
on  Science  voted  2  to  1  to  kill  author- 
ization for  it. 

Again,  the  Department  of  Energy, 
the  Reagan  administration,  the  Bush 
administration,  and  the  Clinton  admin- 
istration all  recommended  this  pro- 
gram be  terminated.  I  urge  my  col- 
leagues today,  once  and  for  all,  to  fi- 
nally put  this  technology  behind  us. 

Mr.  OBEY.  Mr.  Chairman,  I  rise  in 
support  of  the  pending  amendment. 

Mr.  Chairman,  as  the  previous  speak- 
er indicated,  this  is  a  bipartisan 
amendment.  It  is  being  offered  by  the 
gentleman  from  Wisconsin  [Mr.  Klug] 
and  by  myself,  and  the  gentleman  from 
Florida  [Mr.  FOLEY],  and  by  the  distin- 
guished gentleman  from  Minnesota 
[Mr.  Luther]. 

This  amendment,  as  has  already  been 
indicated,  cuts  $20  million  in  the  bill 
for  the  gas  turbine  modular  helium  re- 
actor. This  program  is  a  prime  example 
of  the  continuation  of  corporate  wel- 
fare for  a  mature  segment  of  the  nu- 
clear industry  for  a  program  with  ques- 
tionable technology. 

Mr.  Chairman,  as  was  pointed  out, 
the  Committee  on  Science  recently 
voted  23  to  15  to  kill  the  program,  de- 


spite the  support  of  the  Chairman  of 
that  committee.  No  funds  have  been  re- 
quested for  this  program  by  the  Presi- 
dent for  3  years  in  a  row.  That  is  fiscal 
1994,  1995,  and  1996.  And  yet  somehow 
Congress  finds  room,  within  a  brutal 
budget  for  working  people,  to  allocate 
funds  for  this  program. 

Over  the  past  30  years,  taxpayers 
have  been  asked  to  spend  900  million 
smackeroos  on  gas-cooled  reactor  pro- 
grams. And  what  do  we  have  to  show 
for  it?  Absolutely  zip. 

Mr.  Chairman,  as  was  indicated  pre- 
viously, the  only  commercial  version 
ever  built  wais  in  Colorado.  That  oper- 
ation had  the  worst  operating  record  of 
any  nuclear  facility.  It  was  shut  down 
in  1990,  after  it  operated  at  only  14  per- 
cent of  capacity,.  And  despite  the 
claims  of  the  proponents  of  this  tech- 
nology about  a  new  design  and  50  per- 
cent private  sector  match,  the  tech- 
nology is  still  not  proven. 

The  real  question  is  simply  whether 
we  are  going  to  continue  to  fund  this 
program  at  an  eventual  cost  of  $5.3  bil- 
lion. I  would  hope  not. 

D  1715 
I  would  point  out  there  has  not  been 
a  nuclear  power  plant  successfully  li- 
censed in  this  country  since  1974.  The 
nuclear  industry  itself  is  lukewarm  to 
this  particular  type  of  reactor,  and, 
third,  even  nuclear  advocates  admit 
that  there  are  no  utility  orders  for  this 
type  of  plant  based  on  this  technology 
that  would  be  placed  before  the  year 
2010.  So  it  seems  to  me  this  is  a  little 
premature. 

I  would  simply  say  that  this  Congress 
appears  to  be  all  too  willing  to  cut 
Medicare,  all  too  willing  to  cut  edu- 
cation, all  too  willing  to  cut  job  train- 
ing programs,  all  too  willing  to  cut 
other  science,  all  too  willing  to  cut 
anything  that  benefits  directly  the 
working  people  of  this  country,  but 
when  it  comes  to  hardware  items, 
whether  it  is  the  F-22,  which  we  do  not 
need  until  the  year  2014,  whether  it  is 
this  or  whether  it  is  several  other  reac- 
tor technologies  in  the  bill,  evidently 
the  Congress  feels  comfortable  in  fund- 
ing and  providing  funds  for  that.  I 
think  that  represents  misplaced  prior- 
ities. 

I  would  urge  you  to  vote  for  this 
amendment.  Turn  down  this  project. 
Save  some  money,  leave  a  few  table 
scraps  for  programs  that  affect  the  wel- 
fare of  working  people. 

This  is  a  turkey.  It  is  a  boondoggle. 
It  is  unaffordable.  It  is  not  needed.  We 
ought  to  kill  it  and  kill  it  right  now. 

Mr.  CUNNINGHAM.  Mr.  Chairman.  I 
move  to  strike  the  last  word. 

Mr.  Chairman.  I  respect  the  gentle- 
man's opinion.  But  let  me  put  some  ac- 
tual facts. 

First  of  all,  it  was  said  that  the  tax- 
payers were  against  this.  This  tech- 
nology replaces  $1  billion  per  week  in 
oil  that  we  are  purchasing.  $1  billion, 
and  it  is  cleaner. 
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We  say  there  is  not  benefit  from  this. 
There  is  75  percent  less  nuclear  heavy 
metal  waste. 

It  was  also  mentioned  that  Colorado 
was  a  failure.  It  is  because  they  used 
25-year-old  technology,  mechanical 
technology.  The  system  in  Pennsylva- 
nia has  been  86  percent  efficient  and 
produces  50  percent  higher  yield  than 
any  current  nuclear  operating  plant 
that  we  have  in  existence.  So  there  is 
benefit. 

The  private  industry  itself  has  put  in 
over  WOO  million  into  this  program, 
and  it  is  good  science.  Only  the  modu- 
lar helium  reactor  has  got  these  char- 
acteristics, that  it  is  also  meltdown- 
proof,  one  of  the  problems  that  many 
people  were  afraid  of  in  early  nuclear 
technologies,  which  was  that  there  was 
going  to  be  a  meltdown.  This  system 
will  not  do  that.  Mr.  Chairman. 

Early  demonstration  plans  in  Penn- 
sylvania and  Colorado  have  proved  the 
integrity  of  the  basic  science.  As  I 
mentioned,  in  Colorado  they  used  25- 
year-old  technology,  and  that  is  why 
you  have  a  pilot  program  is  to  deter- 
mine the  pluses  and  the  minuses.  We 
determined  that  it  was  a  minus.  So  we 
established  a  system  in  Pennsylvania 
which  proved  very,  very  effective. 

The  effort  in  the  1990's  focused  on 
driving  down  the  cost,  combining  the 
modular  helium  reactor  with  direct 
drive  gas  turbine  for  higher  efficiency. 
Combined  with  higher  thermal  outputs, 
it  made  dramatic  increases  in  the 
power  outputs. 

I  could  tell  you  the  per  module  kilo- 
watt-hour, but  I  will  not.  It  has  more 
than  doubled  it,  more  than  any  current 
nuclear  facility,  and  that  is  important, 
we  feel,  also. 

The  S20  million  appropriation  should 
be  compared,  as  I  mentioned,  with  SI 
billion  spent  by  U.S.  foreign  oil  each 
week. 

Several  years  ago  the  National  Acad- 
emy expressed  some  concerns  over  the 
economic  competitiveness  of  GTMHR. 
Since  the  increase  in  power  and  the  in- 
crease in  costs  have  been  lowered,  we 
expect  another  report. 

Nuclear  provides  20  percent  of  our 
power  today,  nuclear  energy.  There  are 
some  Members  on  the  floor,  and  they 
have  a  right  to  that  opinion,  are 
against  nuclear  energy.  We  feel  that 
the  energy  policy  of  this  country  has 
got  to  involve  nuclear  energy. 

And  I  think  it  is  fair  to  ask  the  ques- 
tion: What  would  you  replace  it  with? 
Do  you  replace  it  with  oil  at  $1  billion 
a  week?  Do  you  replace  it  with  hydro? 
Right  now  the  environmentalists  are 
trying  to  tear  down  dams  because  of 
salmon  and  fish  and  so  on.  and  there  is 
none  left.  Do  you  replace  it  with  fossil 
fuels  and  coal,  which  is  damaging  to 
the  environment?  Of  course,  the  answer 
is  "no." 

Twenty  percent  of  our  energy  can  be 
replaced  with  this  system,  and  is,  and 
it  is  a  viable  system. 


Taxes  and  jobs  and  lower  electricity 
costs:  We  heard  about  LIHEAP  and 
that  we  are  taking  away  the  cost  of 
supplementing  because  of  energy  costs 
for  poor  individuals  in  this  country. 
Well,  this  reduces  those  energy  rates 
for  individuals  not  only  in  San  Diego 
but  across  this  Nation,  and  I  think  that 
is  important  also.  Mr.  Chairman. 

Nuclear  is  part  of  a  secure  energy  fu- 
ture. Can  nuclear  be  improved?  Yes.  it 
can.  and  that  is  why  we  have  these 
kinds  of  pilot  programs. 

If  today's  nuclear  plants  were  as  effi- 
cient as  GTMHR,  taxpayers  would  save 
about  $10  billion  a  year  just  because  of 
the  increased  proficiency  that  has  been 
proven. 

The  Committee  on  the  Budget  said 
"yes"  on  the  GTMHR.  It  fulfills  the  6 
criteria  for  priority  funding  for  essen- 
tial science. 

I  would  also  like  to  say  to  my  fresh- 
man collejigues,  this  system  was  spe- 
cifically mentioned  in  the  Kasich  budg- 
et because  of  its  importance  and  is  in 
the  balanced  budget.  It  specifically  ad- 
dresses it  because  of  its  importance. 
The  Kasich  budget  that  you  voted  for 
includes  this  program. 

I  would  like  to  ask  you  to  vote 
against  this  amendment  and  support 
the  turbine  because  it  is  the  future  of 
energy  and  the  future  of  science. 

Mr.  BROWN  of  California.  Mr.  Chair- 
man, I  move  to  strike  the  requisite 
number  of  words. 

Mr.  Chairman,  I  rise  in  opposition  to 
the  amendment  and  in  support  of  con- 
tinuing the  modest  funding  for  this  gas 
turbine  modular  helium  reactor. 

I  recognize  that,  as  the  distinguished 
gentlemen  from  Wisconsin  indicated, 
that  there  is  a  bipartisan  effort  to 
strike  this  S20  million  from  the  funding 
in  this  bill  and  hope  that  that  will  bal- 
ance the  Federal  budget.  I  confess  to 
having  historic  interest  in  this  pro- 
gram and  to  indicate  that  there  is  bi- 
partisan support  for  continuing  with 
the  program. 

I  note  that  Chairman  Walker  and  I 
both  signed  a  "Dear  Colleague"  asking 
you  to  support  this  program,  and  when 
you  get  Chairman  Walker  and  me  to 
agree,  you  cannot  get  any  more  bipar- 
tisan than  that.  And  I  suggest  that  our 
reasons  for  doing  that  are  because  we 
have  been  involved  in  supporting  this 
program  with  good  cause  for  the  better 
part  of  the  past  generation.  This  is  an 
evolving  technology.  It  will  not  bear 
fruit  overnight. 

It  has  undergone  several  changes 
over  the  past  decade.  It  has  moved  to 
the  use  of  helium  geis.  for  example,  as 
the  coolant  because  helium  is  inher- 
ently safer  than  any  other  kind  of 
available  coolant  systems.  There  have 
been  a  number  of  other  changes  to  im- 
prove the  efficiency  of  the  system.  It 
employs  a  number  of  unique  character- 
istics which  take  a  great  deal  of  time 
to  fully  develop.  The  pelletized  system 
for  containing  the  plutonium.  for  ex- 
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ample,  is  a  complex  technology  in  it- 
self. But  it  is  my  opinion  and  that  of 
Chairman  Walker  and  obviously  of  the 
gentleman  from  California,  Mr. 
Cunningham,  who  spoke  so  eloquently 
and  has  obviously  done  his  homework 
on  this  technology  about  its  potential 
value,  it  is  our  view  that  with  the  fair- 
ly modest  expenditure  of  funds  that 
this  can  make  a  substantial  contribu- 
tion to  the  energy  technologies  of  the 
future. 

Now.  there  is  some  complaint  this  is 
long-range,  as  much  of  our  research 
and  development  is.  It  does  not  com- 
pare in  long  range  to  the  fusion  pro- 
gram, for  example,  which  I  have  been 
trying  to  nurse  along  for  the  last  30 
years,  and  I  am  still  told  that  in  an- 
other 30  years  it  may  produce  a  com- 
mercially feasible  energy  technology, 
and  I  believe  that  it  will.  But  that  is 
quite  a  long-range  program,  and,  of 
course,  the  cost  of  fusion  is  at  least  10 
times  or  more,  10  to  20  times  what  we 
are  spending  on  this  program,  which 
could  pay  off  sooner  and  could  provide 
an  opportunity  for  export  in  this  coun- 
try, which  I  think  would  be  extremely 
useful. 

The  company  that  is  mainly  involved 
in  developing  this  technology  has  spent 
tens  of  millions  of  dollars  of  its  own 
money  over  the  past  20  years.  It  is  in- 
volved in  conversations  or  discussions 
with  the  Russians  about  the  possibility 
of  using  this  to  assist  them  to  replace 
the  present  Russian  nuclear  commer- 
cial reactor  facilities,  and  I  think  this 
is  a  very  interesting  and  rater  promis- 
ing possibility. 

There  are  reasons  why  this  Commit- 
tee on  Appropriations,  the  authorizing 
committee,  have  both  supported  this 
over  the  past  decade  or  more.  It  has 
this  kind  of  promise  that  I  have  indi- 
cated. It  is  worth  nursing  along. 

While  we  are  pressed  for  funds,  obvi- 
ously, this  is  included  in  the  budget 
projections,  as  the  gentleman  from 
California  [Mr.  Cunningham]  has  indi- 
cated, because  it  is  a  promising  tech- 
nology and  it  is  a  relatively  expensive 
energy  technology  compared  to  most  of 
the  others  that  we  are  promoting  at 
this  time. 

So  I  ask  you  to  support  the  commit- 
tee, support  those  of  us  admittedly  in 
the  minority  on  the  authorizing  com- 
mittee. This  was  a  generational  thing. 
The  senior  Members  voted  for  it,  but 
we  are  outnumbered  by  the  junior 
Members  who  want  to  make  their  im- 
pact by  cutting  out  something,  and 
this  was  their  target  of  choice. 

I  do  not  think  this  is  the  proper  way 
to  legislate  and  disregard  the  efforts 
that  have  gone  on.  as  I  say.  for  the  last 
15  or  20  years  to  support  promising 
technologies  of  this  sort. 

Mr.  HUNTER.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of 
words. 

My  colleagues,  the  distinguished  gen- 
tleman  who   offered   this   amendment 
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stated  that  there  is  no  legitimate  sup- 
port for  this  reactor,  but,  in  fact,  there 
is,  and  I  have  a  couple  of  letters,  one 
here  from  Duke  Power  that  says, 
"GTMHR  represents  breakthrough  po- 
tential for  nuclear  power."  Maybe  its 
opponents  do  not  want  a  breakthrough, 
but  if  there  is  no  breakthrough,  it  is 
hard  to  explain  where  the  world's  elec- 
tricity is  going  to  come  from  in  the 
next  century. 

The  Nuclear  Energy  Institute  simi- 
larly writes  a  letter  of  support,  stating, 
"The  nuclear  industry  also  supports 
Federal  funding  for  other  advanced  re- 
actor technologies,  such  as  the 
GTMHR.  These  technologies  will  have 
an  important  role  in  America's  elec- 
tricity supply,  and  the  industry  has  in- 
vested more  than  $10  million  in  R&D 
efforts  to  date  on  advanced  nuclear  en- 
ergy technologies." 

Now.  my  colleagues,  we  have  got  a 
lot  of  conservatives  and  a  number  of 
Members  who  are  more  liberal,  alike, 
but  who  are  concerned  about  govern- 
ment expenditures,  who  say.  "Well, 
doggone  it.  why  is  private  industry  not 
paying  for  this  R&D?"  And  I  think  the 
American  nuclear  society  states  it  best 
when  they  explain  why  private  indus- 
try is  not  coming  forth  with  that 
money.  It  is  because  there  is  presently 
a  chilling  effect  throughout  this  coun- 
try and  throughout  industry  on  any 
type  of  reactor.  When  did  we  build  the 
last  reactor?  How  many  decades  ago 
was  it  we  built  the  last  reactor? 

Let  me  just  quote  what  is  stated  by 
the  American  Nuclear  Society,  a  group 
which  incidentally  very  strongly  sup- 
ports this  reactor.  They  say.  "The 
United  States  no  longer  holds  a  posi- 
tion of  competitive  leadership  within 
the  international  commercial  nuclear 
industry,  due,  in  large  part,  to  a  web  of 
disincentives  imposed  upon  nuclear  en- 
ergy technologies,  including  tax  laws 
discouraging  collaborative  research 
and  development  among  corporations." 
We  cannot  deny  that.  That  exists 
today.  That  is  why  private  industry  is 
not  coiming  forth.  "Nuclear  plant  li- 
ability coverage  requirements  far  in 
excess  of  other  industries,  despite  de- 
monstrably lower  risks  to  public  safe- 
ty." We  cannot  deny,  in  fact,  that  ex- 
ists, that  liability  exists.  That  chills 
the  industry  and  deters  private  indus- 
try from  investing.  "Trade  policies  pro- 
hibiting sale  of  nuclear  energy  equip- 
ment," that  does  exist.  "Failure  of 
governmental  agencies  to  fulfill  man- 
dates Cor  spent  fuel  storage  and  waste 
management,  which  creates  over- 
whelming economic  uncertainties  for 
potential  investors,"  my  colleagues,  all 
of  those  things  exist  in  the  private  sec- 
tor, and  that  is  why,  if  we  are  going  to 
meet  this  challenge  for  a  reactor  tech- 
nology which  does  not  melt  down  and 
which  greatly  reduces  waste,  we  are 
going  to  have  to  spend  some  govern- 
ment dollars,  and  we,  as  conservatives 
and    liberals    and    moderates    in    this 


body,  have  to  accept  and  understand 
that. 

Let  me  just  say.  the  gentleman  from 
California  [Mr.  Brown],  who  just 
spoke,  was  very  eloquent  on  that  point. 
We  have  a  common  interest  in  this 
body  in  following  this  technology. 

So,  if  you  just  want  to  be  anti-nu- 
clear, vote  for  this  amendment.  But  if 
you  want  to  approach  and  continue  de- 
velopment in  a  rational  manner,  to 
meet  the  two  great  challenges,  that  is, 
meltdown  and,  second,  waste  disposal 
problems,  with  respect  to  nuclear  reac- 
tors, then  please  vote  to  reject  this 
amendment. 

Mr.  BILBRAY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  HUNTER.  I  am  happy  to  yield  to 
the  gentleman  from  California. 

D  1730 

Mr.  BILBRAY.  Mr.  Chairman,  I  ap- 
preciate the  gentleman  from  California 
[Mr.  Hunter],  my  colleague.  I  think 
those  of  us  that  were  involved  in  the 
nuclear  debate  back  in  the  1970's  would 
recognize  that  waste  production  was 
the  major  concern  at  that  time,  and  if 
that  nuclear  could  have  come  before 
America  and  said,  "We  will  not  only 
produce  nuclear  wastes,  we  will 
consume  waste,"  then  I  think  there 
would  be  a  whole  lot  of  different  dis- 
cussion by  those  of  us  who  were  in- 
volved in  the  debate  at  that  time.  This 
technology  not  only  has  the  capability 
of  avoiding  those  pitfalls,  but  it  also 
has  the  ability  of  consuming  a  waste 
problem  that  has  been  totally  ignored 
by  this  body  at  this  time,  and  that  is 
the  fact  that  there  is  going  to  be  over 
100  metric  tons  of  plutonium,  military- 
grade  Plutonium  between  Russia  and 
the  United  States;  that  all  we  are  talk- 
ing about  right  now  is  putting  it  in  the 
ground  and  hoping,  hoping  that  some- 
body does  not  know  it  is  there,  and  use 
it  for  operations  we  do  not  care  about. 

I  think  one  of  the  concerns  we  need 
to  recognize  is  that  this  technology,  it 
not  only  consumes  waste,  it  not  only 
produces  power,  but  there  is  this  na- 
tional defense  issue  that  I  think  we  got 
to  talk  about.  They  will  say.  "Why 
doesn't  the  private  sector  do  this?"  I 
will  tell  my  colleagues  we  cannot  walk 
away  from  our  obligation  to  address 
the  plutonium  issue,  not  only  in  the 
United  States,  but  across  the  globe.  We 
have  100  metric  tons  that  this  tech- 
nology can  address  so  that  it  would  not 
be  used  against  the  people  of  the  Unit- 
ed States. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  [Mr.  Hun- 
ter] has  expired. 

(By  unanimous  consent,  Mr.  Hunter 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  BILBRAY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  HUNTER.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  BILBRAY.  I  think  there  is  an 
issue  there,  and  I  would  ask  everybody 


that  would  love  to  vote  for  this  amend- 
ment to  recognize  that  if  they  want  to 
try  to  kill  this  technology  in  this  re- 
search, then  be  ready  to  go  back  to 
their  district  and  say,  "I  don't  think 
the  issue  of  our  military-grade  pluto- 
nium, the  hundred  tons  that  is  going  to 
exist  between  Russia  and  the  United 
States,  is  an  issue  that  we  really  need 
to  worry  about  right  now."  This  tech- 
nology takes  a  problem  and  creates  an 
answer  to  it,  and  for  those  of  us  that 
have  been  involved  in  environmental 
issues,  we  use  a  term  called  appro- 
priate technology,  and  this  is  the  ap- 
propriate technology  for  the  use  of  an 
existing  system,  and  it  is  probably  the 
best  example.  Mr.  Chairman,  of  mili- 
tary conversion. 

I  say  to  my  colleagues.  "Let's  take 
that  military  equipment,  the  pluto- 
nium. and  let's  convert  it  into  power  so 
the  civilian  use  can  help  our  economic 
prosperity  built  on  past  military  ex- 
penditures." 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  [Mr.  Hun- 
ter] has  expired. 

(By  unanimous  consent.  Mr.  Hunter 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  PACKARD.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  HUNTER.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  PACKARD.  Mr.  Chairman.  I  will 
be  very  brief.  I  simply  want  to  com- 
mend the  committee  chairman,  the 
gentleman  from  Indiana  [Mr.  Myers] 
and  the  gentleman  from  Alabama  [Mr. 
Bevill]  for  a  very  good  bill,  and  on 
this  issue  I  strongly  urge  the  Members 
to  resist  the  amendment  and  rise  in 
support  of  the  bill  language. 

Mr.  HUNTER.  Mr.  Chairman.  I  thank 
the  gentleman  from  California,  and  I 
also  commend  the  chairman  and  rank- 
ing member  for  their  excellent  work. 
Please  oppose  this  amendment.  The 
committee  put  together  a  responsible 
mark  here,  and  this  is  si>ecirically  in- 
cluded in  the  balanced-budget  resolu- 
tion. It  is  within  that  resolution. 

Mr.  LUTHER.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
wonls. 

Mr.  Chairman,  I  rise  today  as  a  co- 
sponsor  of  this  amendment.  Recently, 
along  with  the  gentleman  from  Florida 
[Mr.  Foley]  I  was  part  of  the  bii)arti- 
san  effort  that  has  been  referred  to 
here  in  the  House  Committee  on 
Science  which  eliminated  a  S25  million 
authorization  for  this  particular 
project.  Now  I  stand  before  my  col- 
leagues to  urge  my  colleagues  to  sup- 
port this  amendment  which  would 
eliminate  the  appropriations  for  the 
same  project. 

I  respect  the  motives  of  the  support- 
ers of  this  particular  program,  but  I  be- 
lieve it  should  be  terminated  because, 
based  on  all  of  the  available  informa- 
tion, it  is  too  unlikely  to  become  a 
competitive   energy   resource    for   the 
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Congress  to  justify  a  request  for  more 
taxpayer  dollars.  The  scientific  com- 
munity in  this  country  has  rejected  the 
claims  of  the  supporters  of  this  project. 
Studies  by  the  National  Academy  of 
Sciences,  the  Department  of  Energy 
and  the  Electric  Power  Research  Insti- 
tute have  pointed  out  that  this  tech- 
nology is  expensive,  inefficient,  poten- 
tially unsafe,  and  a  poor  option  for  the 
disposition  of  excess  Plutonium. 

Funding  for  this  program  is  also  op- 
posed by  the  National  Taxpayers  Union 
and  Citizens  Against  Government 
Waste. 

Last  November,  Mr.  Chairman,  the 
voters  in  my  State  of  Minnesota  and 
across  the  country  sent  a  message  to 
the  U.S.  Congress.  They  said  the  time 
has  come  for  us  to  balance  our  budget 
by  establishing  priorities  and  making 
tough  decisions.  Like  all  programs,  a 
case  can  be  made  for  this  particular 
program.  But  this  program  has  been  re- 
jected by  the  administration,  the  sci- 
entific community,  the  U.S.  Senate, 
the  House  Committee  on  Science.  It  is 
simply  not  a  high  enough  priority  to 
justify  further  expenditure  of  taxpayer 
dollars  with  the  budget  crisis  that  we 
face  in  this  country. 

When  I  came  to  Congress,  people 
warned  me,  "Be  careful  about  what  you 
start  here  because  once  a  program  is 
begun,  it  just  keeps  on  going  and 
going.  You  can  never  stop  it  here." 

I  believe  that  this  particular  project 
is  a  classic  example  of  that  kind  of 
self-perpetuation.  But  today  we  can 
disprove  that  admonition.  We  can  stop 
this  project  today  on  the  House  floor. 

Quite  simply,  Mr.  Chairman,  I  leave 
my  colleagues  with  this  thought.  If  we 
cannot  cut  this  program,  what  program 
can  we  cut  in  this  Congress?  I  urge  my 
colleagues  to  make  the  tough  decision 
and  show  the  American  people  that 
Washington  can  change,  that  we  can 
prioritize  and  that  we  can  cut  pro- 
grams. A  vote  in  support  of  this 
amendment  is  a  bipartisan  vote  to 
change  the  way  Washington  operates 
and  a  step  toward  restoring  the  con- 
fidence people  have  in  government. 

Mr.  FAZIO  of  California.  Mr.  Chair- 
man, I  move  to  strike  the  requisite 
number  of  words. 

Mr.  Chairman,  the  sponsors  of  this 
amendment  to  terminate  the  gas  tur- 
bine-modular helium  reactor  [GT- 
MHR]  program  appear  not  to  appre- 
ciate the  environmental  benefits  pro- 
vided by  nuclear  power  and  the  par- 
ticularly unique  environmental  advan- 
tages of  the  GT-MHR  technology.  To 
exploit  the  benefits  of  nuclear  power, 
the  development  of  advanced  nuclear 
technologies '  needs  to  be  continued 
with  the  objective  of  achieving  higher 
efficiencies,  enhanced  safety  character- 
istics, lower  costs,  greater  prolifera- 
tion resistance,  and  less  environmental 
impact. 

The  GT-MHR  is  the  only  foreseeable 
option  that  offers  an  improvement  in 


these  characteristics.  Today,  over  20 
percent  of  the  Nation's  electricity  is 
being  produced  by  nuclear  power  which 
is  displacing,  on  a  yearly  basis,  600  mil- 
lion tons  of  carbon  dioxide,  5  million 
tons  of  sulfur  dioxide,  and  2  million 
tons  of  nitrogen  oxides.  However,  70 
percent  of  the  electrical  power  is  being 
provided  by  burning  fossil  fuels — most- 
ly coal,  some  natural  gas,  and  some  oil. 
Combustion  of  these  fuels  results  in 
the  production  of  significant  environ- 
mental pollution — greenhouse  gases 
such  as  carbon  dioxide,  acid  rain  gases 
such  as  sulfur  dioxide,  and  smog 
effluents  such  as  nitrogen  oxides. 

Concern  for  environmental  quality  is 
placing  an  increased  emphasis  on  de- 
velopment of  electricity  generation  op- 
tions which  avoid  the  environmental 
impact  of  burning  fossil  fuels.  Nuclear 
power  has  stalled  in  the  United  States 
because  of  concerns  with  uncertain 
safety,  marginal  economics,  waste  dis- 
posal, and  proliferation  resistance.  The 
GT-MHR  is  designed  to  mitigate  or  to 
resolve  these  concerns.  The  GT-MHR 
has:  First,  the  highest  safety  of  any  nu- 
clear power  system;  second,  the  lowest 
cost  of  any  alternative  system;  third, 
the  least  waste  of  any  nuclear  system; 
and  fourth,  the  highest  proliferation 
resistance  of  any  nuclear  power  sys- 
tem. It  couples  a  high-efficiency  gas 
turbine  to  the  passively  safe  modular 
helium  reactor  developed  specifically 
in  response  to  our  requests  for  a  sim- 
pler, safe  nuclear  power  system. 

It  achieves  a  50  percent  improvement 
in  generation  efficiency  over  present 
nuclear  systems.  This  efficiency  im- 
provement plus  the  physics  character- 
istics of  the  modular  helium  reactor 
result  in  a  75  percent  reduction  in 
heavy  metal  radioactive  waste  genera- 
tion and  a  50  percent  reduction  in  ther- 
mal discharges  per  kilowatt  hour  pro- 
duced. These  environmental  advan- 
tages coupled  with  the  absence  of  emis- 
sions make  the  GT-MHR  a  clear  choice 
to  reduce  the  environmental  impact  of 
burning  fossil  fuels. 

The  unique  safety,  economic,  and  en- 
vironmental characteristics  of  the  GT- 
MHR  system  are  the  reasons  why  its 
development  was  undertaken  in  the 
first  place.  We  have  made  a  significant 
investment  and  have  made  major 
progress  in  this  technology.  In  the  ab- 
sence of  an  energy  policy  which  indi- 
cates otherwise,  now  is  not  the  time  to 
abandon  this  technology  and  discard 
our  investment.  We  are  on  the  thresh- 
old of  realizing  the  promise  of  the  high 
temperature  reactor  technology.  I  urge 
my  colleagues'  support  to  defeat  this 
amendment,  and  I  hope  we  can  make 
valid  the  investment  that  this  commit- 
tee and  this  Congress  have  made  for  a 
number  of  years.  We  have  eliminated 
many  of  the  alternatives.  It  seems  to 
me  we  should  stay  the  course  on  those 
that  show  the  most  promise. 

Mr.  BARTLETT  of  Maryland.  Mr. 
Chairman.  I  move  to  strike  the  req- 
uisite number  of  words. 


Mr.  Chairman,  I  rise  to  express  my 
strong  opposition  to  the  amendment. 
When  a  similar  amendment  was  intro- 
duced by  the  gentleman  from  Florida 
[Mr.  Foley]  during  the  Committee  on 
Science  markup,  I  strongly  opposed  it 
then,  and  I  strongly  oppose  it  today. 

Today,  nuclear  energy  produces 
about  20  percent  of  our  electricity. 
This  is  the  largest  producer  next  to 
coal.  World  electricity  demand  is  ex- 
pected to  triple  over  the  course  of  the 
next  century  and  I  feel  it  would  be  ex- 
tremely short-sighted  to  eliminate  this 
program  when  we  are  going  to  need  a 
means  to  meet  the  worlds  increasing 
electricity  demands. 

Living  in  a  country  which  now  con- 
sumes $1  billion  in  foreign  oil  imports 
each  week,  I  think  it  is  imperative  to 
explore  other  energy  options. 

The  GT-MHR  is  one  of  the  most 
promising  next  generation  nuclear  re- 
actors. As  a  scientist,  let  me  tell  you 
why  I  am  supportive  of  this  reactor.  It 
combines  a  meltdown-proof  reactor  and 
advanced  gas  turbine  technology  in  a 
powerplant  that  can  provide  50  percent 
more  electrical  power  per  unit  of  ther- 
mal energy  than  other  reactors. 

The  current  design  dramatically  low- 
ers the  production  of  radioactive 
wastes  and  thermal  emissions  which 
results  in  a  new  kind  of  powerplant 
that  is  efficient  and  safe  provider  of 
low-cost  electricity. 

Mr.  Chairman,  this  is  a  prime  exam- 
ple of  the  kind  of  technology  we  need 
to  pursue  and  I  urge  a  no  vote  on  the 
amendment. 

Mr.  MINGE.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman.  I  have  an  important 
announcement  for  the  American  peo- 
ple. Pork-barrel  politics  is  alive  and 
well  in  Washington. 

My  colleagues  may  have  thought 
that  the  change  which  took  place  last 
November  would  bring  an  end  to  Jxili- 
tics  as  usual.  But  that  is  not  the  case 
when  it  comes  to  bringing  home  the 
pork.  True,  we  are  making  significant 
efforts  to  cut  overall  spending  to  bal- 
ance the  budget — and  I  support  those 
efforts.  But  despite  the  deep  spending 
cuts,  members  of  the  Appropriations 
Committee  have  managed  to  slip 
wasteful,  unauthorized  and  unre- 
quested  projects  into  this  spending  bill 
for  the  benefit  of  local  or  special  inter- 
ests back  home. 

As  a  cochair  of  the  Porkbusters  Coa- 
lition, I  rise  today  in  strong  support  of 
the  Klug  amendment  to  cut  the  $20 
million  in  this  bill  which  is  earmarked 
for  researching  an  impractical  nuclear 
technology  referred  to  as  the  gas  tur- 
bine-modular helium  reactor.  The  GT- 
MHR  is  a  prime  example  of  what  the 
Federal  Government  ought  not  to  be 
funding.  This  $20  million  appropriation 
was  not  requested  by  the  President  in 
his  budget  and  has  not  been  authorized 
by  the  Science  Committee.  In  fact,  as  a 
member  of  the  Science  Committee,  I 


participated  in  a  bipartisan  vote  to 
eliminate  the  GT-MHR.  This  wasteful 
boondoggle  was  also  opposed  by  the 
Reagan  and  Bush  administrations.  In 
addition,  several  expert  organizations 
are  opposed  to  funding  the  GT-MHR  in- 
cluding the  National  Academy  of 
Sciences,  the  Electric  Power  Research 
Institute,  and  the  Department  of  En- 
ergy. 

Mr.  Chairman,  over  the  past  30  years, 
American  taxpayers  have  seen  nearly 
900  million  of  their  hard-earned  dollars 
wasted  on  this  inefficient  reactor  tech- 
nology without  any  tangible  benefit. 
Incredibly,  the  General  Accounting  Of- 
fice ha«  estimated  that  it  will  take  an- 
other $S.3  billion  to  complete  the  GT- 
MHR.  I  ask  my  colleagues:  Do  you 
think  your  constituents  would  approve 
of  throwing  more  of  their  money  into 
this  black  hole  of  waste?  I  think  not. 

I  urge  my  colleagues  to  take  the  high 
ground  and  suppress  efforts  such  as 
this  to  pull  a  fast  one  on  the  American 
people.  If  we  are  insistent  on  cutting 
spending,  it  should  begin  with  cutting 
the  wasteful  pork  projects  which  are 
squandering  taxpayer  dollars.  Support 
the  King  amendment  to  cut  the  GT- 
MHR.    jj 
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Mr.  WALKER.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  there  has  been  a  good 
deal  of  misinformation  out  here  about 
GT-MHR,  and  I  would  like  to  at  least 
clarify  a  point  on  a  couple  of  things. 

First  of  all,  it  was  stated  by  someone 
that  the  vote  in  the  authorizing  com- 
mittee Co  kill  the  GT-MHR  was  a  two- 
to-one  vote.  In  fact,  that  is  not  true. 
The  vote  was  23  to  15.  A  switch  of  four 
votes  )»rould  have  in  fact  passed  the 
program  in  the  committee.  So  it  was 
nowhere  close  to  a  two-to-one  vote  in 
that  committee. 

Second,  it  has  been  stated  that  ad- 
ministrations for  the  past  several  years 
have  not  requested  this  program.  Well, 
I  have  here  the  1991  request  from  the 
Department  of  Energy.  In  fact,  it  was 
requested  in  1991.  It  was  only  appro- 
priated about  half  the  level  it  was  re- 
quested, but  there  had  been  in  fact  re- 
quests Id  the  past. 

This  is  also  a  program  I  would  say 
that  has  been  authorized.  Back  in  1992, 
when  the  Public  Law  102-486  was 
passed,  the  Energy  Policy  Act  of  1992, 
Congress  specifically  went  on  record 
saying  "The  goals  of  the  program  es- 
tablished under  subsection  (a)  shall  in- 
clude— to  complete  necessary  research 
and  development  on  high  temperature 
gas-cooled  reactor  technology — by  Sej>- 
tember  30th,  1998."  We  specifically  said 
we  ought  to  go  forward  with  this  pro- 
gram in  the  Energy  Policy  Act  only  a 
couple  of  years  ago. 

So  the  Committee  on  Appropriations 
is  acting  not  on  a  pork-barrel  program. 
They  are  acting  on  a  direct  authorized 


program,  done  by  the  Congress  of  the 
United  States  and  our  energy  policy. 

Finally,  there  is  a  real  myth  being 
perpetrated  here  on  the  floor  that 
somehow  we  are  going  to  save  money 
in  1996  by  passing  this  amendment.  The 
fact  is  not  a  dime  will  be  saved  by  pass- 
ing this  amendment.  The  amendment 
purports  to  save  $20  million  in  this  fis- 
cal year.  The  fact  is  that  there  is  a 
legal  obligation  of  the  Federal  Govern- 
ment to  pay  the  closeout  costs  of  the 
project.  The  closeout  costs  for  the 
project  are  going  to  approximate  the 
same  $20  million.  So  we  end  up  with  an 
amendment  that  absolutely  saves  no 
money  and  would  require  the  same 
money  to  be  spent  in  1996  to  terminate 
a  program  that  in  a  matter  of  a  couple 
of  years,  after  several  hundred  million 
dollars'  worth  of  spending,  will  be  com- 
plete. 

You  tell  me  what  the  sense  is  on 
that.  You  cannot  come  to  the  floor  and 
suggest  that  there  are  rational  ways  of 
doing  these  things  if  what  you  are  pro- 
posing is  irrational.  It's  absolutely  ir- 
rational to  come  to  the  floor,  claim 
you  are  going  to  save  money  when 
there  are  no  savings,  and  in  fact  cancel 
out  a  program  in  which  we  have  in- 
vested hundreds  of  millions  of  dollars.  I 
have  to  tell  you,  I  think  what  we  ought 
to  do  is  go  forward  with  this. 

Finally,  let  me  state  that  one  of  the 
best  reasons  for  proceeding  ahead  here 
is  what  this  could  mean  to  us  in  terms 
of  global  competition  in  the  years  just 
ahead.  This  is  a  reactor  concept  which, 
if  it  proves  feasible,  can  be  done  in 
small  factory  fabricatable  designs  that 
are  of  modular  construction.  Now. 
what  you  have  is  then  an  opportunity 
to  produce  electricity  in  increments  of 
300  megawatts  or  less.  This  is  what 
utilities  say  that  they  need  in  order  to 
meet  steadily  growing  marginal  de- 
mands. 

But  the  most  important  factor  here 
is  this  has  an  enormous  potential  for 
export  into  developed  markets  such  as 
Japan.  It  is  needed  in  smaller,  less  cap- 
ital intensive  bites  for  less  developed 
power  grids  such  as  those  in  the  Far 
East  and  in  Eastern  Europe.  So  here  is 
a  technology  that  we  have  a  chance  to 
sell  into  the  global  marketplace. 

Also,  this  is  something  where  Rus- 
sians have  expressed  an  interest  in  a 
joint  venture  with  us,  in  large  part  be- 
cause this  can  destroy  all  weapons 
grade  useful  plutonium  in  a  once- 
through  fuel  cycle.  Ninety-five  percent 
destruction  of  PU-239  is  involved  in 
this  particular  technology. 

So  it  seems  to  me  that  what  we  have 
here  is  an  opportunity  to  really  be  eco- 
nomical in  what  we  are  doing,  support 
good  science,  and,  in  the  end,  end  up 
with  a  product  that  takes  us  into  the 
global  marketplace.  That  seems  like  a 
pretty  good  bargain  for  the  amount  of 
money  we  are  proposing  to  spend. 

Mr.  Chairman,  I  would  suggest  we 
vote  against  this  amendment. 


Mr.  FILNER.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  rise  today  as  part  of 
a  strong  bipartisan  opposition  to  this 
amendment  which  would  delete  the 
funding  for  the  GT-MHR  Development 
Program. 

I  have  heard  the  opponents  to  this 
program  argue  that  it  is  a  pork  project, 
that  it  is  an  example  of  corporate  wel- 
fare. They  have  said  that  this  pork  has 
cost  the  taxpayers  $900  million.  Well, 
let  us  set  the  record  straight.  Approxi- 
mately $900  million  has  been  appro- 
priated from  taxpayers'  money  to  be 
spent  on  high  temperature  gas  cooled 
reactor  technology.  But  this  expp.,Ji 
ture  has  been  a  sound  public  invest- 
ment for  the  following  reasons.  A ' 
have  had  in  fact  a  sound  public  inves>c 
ment  for  these  resisons: 

Number  one,  an  amount  substan- 
tially equal  to  the  taxpayers'  $900  mil- 
lion has  also  been  invested  by  private 
industry  in  the  high-temperature  gas- 
cooled  reactor  technology.  This  is  the 
kind  of  government  and  industry  part- 
nership we  want  for  research  and  devel- 
opment to  advance  promising  tech- 
nologies. 

These  funds  together  have  permitted 
the  design,  development,  and  construc- 
tion of  two  demonstration  plants,  per- 
mitted the  gas-cooled  reactor  to  be  se- 
lected by  the  Department  of  Energy  as 
a  new  production  reactor,  and  provided 
the  brood  technology  base  which  allows 
a  GT-MHR  project  to  proceed. 

Second,  much  of  the  taxpayers'  $900 
million  has  gone  to  our  national  lab- 
oratories who  are  involved  in  research 
and  development.  At  present,  there  are 
four  prime  contractors  and  several  sub- 
contractors involved  in  this  tech- 
nology. GT-MHR  research  and  develojh 
ment  is  being  performed  throughout 
the  country  by  several  government  lab- 
oratories and  private  companies.  The 
prime  beneficiary  is  our  country. 

Third,  the  breakthrough  achieved  by 
the  GT-MHR  provides  high  prospects — 
higher  I  am  told  than  ever  before — that 
there  will  be  an  investment  payoff.  Its 
safety,  low  cost,  low  environmental  im- 
pact, and  high  proliferation  resistance 
make  it  an  ideal  candidate  for  helping 
to  meet  the  future  electricity  require- 
ments which  will  provide  jobs,  an  ex- 
port product,  and  a  technology  to  re- 
duce our  dependence  on  foreign  oil. 

The  gas-cooled  reactor  was  one  of  the 
two  technologies  selected  in  an  exhaus- 
tive evaluation  for  development  as  a 
new  production  reactor  and  was  evalu- 
ated to  be  the  most  cost-effective  al- 
ternative. The  project  was  deferred  at 
the  end  of  the  cold  war  because  of  a 
lack  of  immediate  need.  However,  the 
Department  of  Energy  is  now  in  posi- 
tion of  having  to  identify  a  new  trit- 
ium supply  source  and  is  in  the  process 
of  spending  significant  additional  tax- 
payers' dollars  re-looking  at  tritium 
production  alternatives.  Why  is  this  ef- 
fort being  performed  again  when  it  wa.s 
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evaluated  less  than  10  years  ago?  This 
is  the  kind  of  thing  that  should  be  ex- 
amined to  avoid  wasting  taxpayers' 
dollars. 

The  GT-NDIR  breakthrough  is  a  re- 
sult of  the  foresight  which  went  into 
past  congressional  actions  on  this  tech- 
nology, but  it  is  imperative  that  the 
research  and  development  be  seen 
through  to  completion.  To  stop  it  now 
would  really  be  a  waste  of  the  invest- 
ment. Worse  yet,  another  country  may 
step  forward  and  capitalize  on  our  in- 
vestment. We  cannot  let  that  happen.  I 
urge  a  "no"  vote  on  this  amendment. 

Mr.  SPRATT.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  rise  in  opposition  to 
the  amendment. 

Mr.  Chairman,  I  think  it  would  be 
useful  to  start  by  correcting  a  few 
statements  that  have  been  made  here 
on  the  floor  that  are  just  not  supported 
by  fact.  It  has  been  stated  that  the 
Electric  Power  Research  Institute  has 
decided  that  this  technology  is  not 
worth  pursuing.  I  have  here  a  fairly 
thick  study  by  the  Electric  Power  Re- 
search Institute  done  by  ConMnon- 
wealth  Edison.  Duke  Engineering,  Yan- 
kee Atomic  Energy  Electric,  here  is 
the  conclusion  in  the  executive  sum- 
mary. This  is  a  1991  study: 

In  conclusion,  the  utility  review  team  rec- 
ognizes that  the  high  temperature  gas  reac- 
tor design  offers  a  viable  potential  nuclear 
option  to  the  power  industry  for  the  next 
century  potential  and  deserves  continuing 
development.  This  endorsement  is  consistent 
with  previous  opinions  expressed  by  the  util- 
ity industry  and  more  recently  by  the  en- 
dorsement of  the  Advance  Reactor  Corpora- 
tion in  the  January  10.  1990.  report,  and  the 
corporation's  ad  hoc  committee  on  DOE's  ad- 
vanced reactor  development  plan. 

By  the  same  token,  it  has  been  said 
here  on  the  floor  that  this  program  was 
terminated  by  the  Reagan  administra- 
tion and  terminated  by  the  Bush  ad- 
ministration. 

In  fact,  the  high-temperature  gas- 
cooled  reactor  was  one  of  two  can- 
didates for  the  new  production  reactor 
that  would  have  gone  to  Savannah 
River  or  Idaho  National  Engineering 
Laboratory  for  the  next  tritium  pro- 
duction source. 

In  fact  the  NPR  team,  the  new  pro- 
duction reactor  team  at  the  Depart- 
ment of  Energy,  headed  by  Dominique 
Mineta,  had  settled  upon  this  particu- 
lar design,  the  high-temperature  modu- 
lar gas-cooled  reactor,  for  the  new  trit- 
ium production  source,  when  Admiral 
Watkins  as  the  Secretary  of  Elnergy  de- 
cided that  we  did  not  need  to  incur  the 
expense  of  building  a  new  production 
reactor. 

Why?  Because  that  fall,  in  late  Sep- 
tember 1991,  the  Bush  administration 
had  entered  into  an  agreement  with 
the  Soviet  Union  for  the  drawdown  of 
nuclear  weapons,  and  we  had  far  more 
tritium  generated  as  a  result  of  that 
drawdown  than  we  needed  and  there 


was  no  urgent  immediacy  or  need  for 
tritium.  Indeed,  we  do  not  need  any 
until  the  next  century.  That  was  the 
reason  that  the  Bush  administration 
did  no  go  forward  with  the  high  tem- 
perature gas  reactor  at  that  time. 

For  the  statement  here  on  the  floor 
that  that  administration  canceled  it, 
has  nothing  to  do  with  the  merits  of 
this  program,  and  it  does  have  merits. 
It  had  merits,  first  of  all,  still  for  the 
Department  of  Energy  as  a  tritium  pro- 
duction source.  Indeed,  the  Department 
of  Energy,  while  they  are  not  pursuing 
this  as  their  primary  source,  did  single 
it  out  and  did  say  themselves,  their  En- 
ergy Research  Committee,  said  a  cou- 
ple of  years  ago,  this  concept  has  the 
highest  probability  for  success  if  we 
choose  a  second  generation  reactor. 

Furthermore,  they  said  that  this  con- 
cept, the  high-temperature  gas-cooled 
reactor,  presents  an  opportunity  for 
significant  advantages  in  the  level  of 
safety  over  current  commercial  reactor 
experience. 

Mr.  Chairman,  it  has  been  stated 
here  on  the  floor  that  this  particular 
design  has  inherent  safety  features.  It 
is  worth  taking  those  one  by  one  to 
show  the  House  and  the  committee 
why  it  is  worth  pursuing  this  particu- 
lar technology. 

First  of  all,  the  fuel  particles,  these 
uranium  kernels,  are  encased  in  a  ce- 
ramic coating  that  is  pyrolytic.  that  is 
fired,  that  is  made  of  silicone  and  car- 
bon, and,  as  a  result,  the  uranium  is  in 
an  impermeable,  impervious  case.  Con- 
sequently, once  it  is  irradiated,  it  gives 
off  heat,  but  it  does  not  give  off  fission- 
able products.  So  you  do  not  get  the 
inner  area  of  the  reactor  contaminated 
with  fissionable  products,  with  radio- 
nuclides. These  are  still  contained  in 
the  ceramic  case  of  the  fuel  particle. 

Second,  to  the  extent  that  any  of 
these  radionuclides  do  escape,  they  are 
captured  by  a  graphite  matrix  that  is 
part  of  the  fuel  assembly.  They  absorb 
them. 

Third,  the  reactor  itself  has  a  helium 
moderator  or  coolant.  Rather  than 
using  light  water  or  regular  water,  it 
uses  helium.  Helium  is  inert.  It  does 
not  chemically  react  with  the  reactor 
itself  or  with  the  fuel  elements  of  the 
fuel  assembly.  And,  unlike  water,  it 
does  not  boil.  This  gives  it  another  pas- 
sive safety  feature. 

Finally,  the  fuel  core  is  arranged  so 
that  there  is  a  negative  temperature 
coefficient.  As  the  temperature  goes 
up,  radioactivity  of  the  core  goes  down. 

All  of  these  are  passive  safety  fea- 
tures. Why  is  it  important?  Because 
this  reactor  is  safe  without  depending 
upon  the  operator's  interaction. 

Mr.  CHAIRMAN.  The  time  of  the  gen- 
tleman from  South  Carolina  [Mr. 
SPRATT]  has  expired. 

(By  unanimous  consent,  Mr.  SPRATT 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  SPRATT.  Mr.  Chairman,  the  im- 
portant inherent  safety  features  of  this 
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reactor  means  that  it  does  not  depend 
for  its  safety  on  an  alert,  astute  opera- 
tor, "vho  is  wide  awake.  Nor  does  it  de- 
penu  upon  backup  systems  and  a  power 
system  to  supply  these  systems. 
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It  is  passively  and  inherently  safe  by 
its  own  design.  This  particular  system 
has  been  endorsed  and  supported  by  a 
number  of  people  who  believe  that  nu- 
clear power  still  has  a  role  to  play  in 
this  country.  One  of  those  is  Duke 
Power  Co.,  which  is  a  prominent  elec- 
tric utility  in  my  own  district.  And  the 
head  or  chairman  emeritus  of  that 
company.  Bill  Lee.  wrote  us  all  a  let- 
ter, wrote  the  chairman  of  this  com- 
mittee a  letter.  I  would  just  like  to 
read  what  the  chairman  of  that  com- 
mittee said. 

People  in  the  utility  industry,  this  is 
Bill  Lee  talking,  who  look  ahead,  want 
the  improvements  in  nuclear  power 
that  are  represented  by  this  tech- 
nology. The  electric  utility  industry 
supports  the  light  water  technology  for 
its  immediate  potential  benefits,  but 
most  people  in  the  industry  recognize 
that  breakthrough  potential  of  the  gas 
turbine  modular  helium  reactor  and  be- 
lief that  these  breakthroughs  must  be 
pursued  and  that  it  is  the  proper  role  of 
our  Government  for  our  Nations 
longer  term  energy  competitiveness  to 
underwrite  them. 

In  my  opinion,  it  is  essential  that 
this  technology  be  continued  along 
with  the  advanced  light  water  reactor. 
If  it  is  not,  I  fear  we  will  be  buying 
much  of  our  nuclear  power  generating 
equipment  in  the  next  century  from 
abroad.  This  would  mean  the  loss  of  an 
industry  larger  than  the  commercial 
airplane  market,  and  it  would  be  sad 
indeed  for  the  U.S.  economy,  U.S.  jobs 
and  the  U.S.  standard  of  living. 

Mr.  Chairman.  I  urge  the  defeat  of 
this  amendment. 

Mr.  MARKEY.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of 
words,  and  I  rise  in  support  of  the 
amendment. 

Mr.  Chairman.  I  rise  in  support  of  the 
amendment  because  I  wanted  to  be 
part  of  this  historic  debate.  The  gen- 
tleman from  Wisconsin  [Mr.  Klug]  has 
put  together,  in  my  opinion,  the  his- 
toric trifecta.  Reagan.  Bush,  and  Clin- 
ton, all  supporting  the  position  of  the 
gentleman  from  Wisconsin;  in  addition, 
the  National  Taxpayers  Union,  the 
Friends  of  the  Earth,  and  the  National 
Academy  of  Sciences,  a  combination  of 
truly  all-star  proportions,  all  gathered 
together  to  kill  one  technology. 

Now.  why  does  this  technology  de- 
serve to  be  killed?  Very  simply,  it  is 
the  second  generation  of  the  saiQe 
technologry.  And  it  is  not  basic  re- 
search that  we  are  talking  about,  it  is 
applied  research.  That  is,  it  is  the 
point  at  which  they  are  building  this 
monstrosity  for  commercial  purposes. 

Now.  ordinarily  if  you  are  talking 
about  a  nascent  industry,  one  that  is 
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just  beginning  to  get  off  the  ground,  it 
would  be  one  thing;  and  we  can  debate 
out  here  what  the  proper  role  is  of  the 
Federal  Government  in  subsidizing  a 
new  industry.  This,  however,  is  one  of 
the  oldest  industries  in  the  United 
States  and  one  of  the  two  or  three 
wealthiest  industries. 

We  are  talking  about  the  electric 
utility  Industry  of  the  United  States. 
Every  one  of  us.  all  275  million  Ameri- 
cans, has  a  wire  that  goes  into  our 
home.  And  every  one  of  us  has  an  elec- 
tric utility  that  every  time  we  turn  on 
a  light  bulb  or  have  our  toast  pop  up, 
gets  ready  to  send  us  another  bill  to 
charge  us  for.  This  multi-hundred-bil- 
lion dollar  a  year  industry  makes  an 
enormous  amount  of  money  from  doing 
that.  We  are  grateful  to  them  for  the 
wonderful  service  which  they  provide 
for  us  and  do  not  really  begrudge  them 
the  incredible  profits  which  this  indus- 
try receives. 

However,  when  they  then  turn  to  the 
very  same  275  million  people,  as  tax- 
payers, and  say.  by  the  way.  we  do  not 
want  to  actually  pay  for  the  next  gen- 
eration of  our  electric  utility  generat- 
ing capacity;  we  would  like  you,  the 
taxpayers,  to  put  up  the  money  for 
that  as  well,  well,  this  is  the  point  at 
which  the  American  taxpayer  and 
Adam  Smiths  all  begin  to  spin  wonder- 
ing what  is  going  on  with  the  capitalist 
system. 

As  we  know,  this  technology  is  com- 
peting with  oil  and  gas  and  geothermal 
and  conservation  and  the  new  wheeling 
technologies  and  interconnection  ca- 
pacitie$  which  are  reducing  the  need 
for  electricity  inside  of  our  country  or 
generating  them  in  20  and  30  megawatt 
size  plants,  using  the  new  laws  which 
we  passed  in  1992  to  wheel  that  power 
to  where  it  is  needed  around  the  coun- 
try. 

Now,  the  problem  with  the  tech- 
nology is  that  it  goes  back  to  an  ear- 
lier era,  the  late  1970's  and  the  early 
1980's.  During  that  period  of  time,  the 
electric  utility  industry  testified  be- 
fore Congress  that  we  would  need  500 
more  1,000-megawatt  nuclear  power- 
plants  by  the  year  2000  or  else  we  would 
face  blackouts  of  electricity  across  the 
country.  And  that  was,  I  am  sure,  their 
sincere  testimony  before  the  Congress 
in  the  late  1970's  and  early  1980's.  It  re- 
sulted in  a  lot  of  this  basic  research  at 
least  being  invested  in. 

Well,  It  is  15,  20  years  later.  We  did 
not  build  a  single  new  nuclear  power- 
plant  in  our  country  during  that  period 
of  time.  We  have  electricity  surpluses 
across  the  country  because  we  have, 
because  of  the  law  changes,  so  many 
smaller  independent  generators  of  elec- 
tricity who  are  using  the  wires  to 
produce  electricity  using  nonnuclear 
sources. 

So  as  we  hit  the  middle  of  the  1990's. 
we  have  a  fundamental  question  to  ask 
ourselves.  Should  we.  as  the  Represent- 
atives of  the  taxpayers  of  the  United 


States,  be  subsidizing  the  very  wealthi- 
est mature  industry  in  the  United 
States  in  applied  research,  as  we  build 
the  reactor  for  them,  when  in  fact  the 
most  that  we  can  elicit  from  these 
electric  utility  executives  are  letters  of 
support  for  us  to  spend  taxpayers 
money? 

The  capitalist  system  demands  that 
in  the  free  market  that  private  sector 
companies,  especially  those  as  well-to- 
do  as  the  electric  utilities  of  this  coun- 
try, make  the  investment  in  the  new 
technologies.  If  they  do  not.  they  must 
step  aside  and  allow  these  newer, 
snmller  generators  of  electricity  to 
continue  to  do  the  job  for  our  country 
which  they  have  over  the  past  several 
years. 

The  gentleman  from  Wisconsin  has 
an  amendment  which  must  be  em- 
braced, if  capitalist,  free  market  prin- 
ciples are  to  endure  in  the  electricity 
marketplace  of  our  country.  I  hope 
that  all  understand  the  importance  of 
this  amendment. 

Mr.  FOLEY.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  rise  in  strong  sup- 
port of  this  amendment.  Let  me  quote 
the  Bangor  Daily  News  in  their  edi- 
torial calling  it  a  nuclear  turkey: 
"What's  tougher  than  the  hide  on  a  M- 
1  tank,  more  resilient  than  the 
hungriest  garden  pest  and  harder  to 
shake  than  a  bad  reputation?  Time's 
up.  The  answer  is:  a  nuclear  turkey. 

"Most  taxpayers  remember  the  mo- 
hair subsidies  that  annually  clipped 
them  for  millions  before  Congress  re- 
cently found  the  courage  to  pull  the 
plug. 

"Today  the  target  is  the  gas  turbine 
modular  helium  reactor,  a  nuclear  tur- 
key that  deserves  to  be  carved  from  the 
Federal  budget." 

Taxpayers  have  been  paying  $900  mil- 
lion for  this  technology. 

The  gentleman  from  Massachusetts 
[Mr.  Markey]  made  some  nice  points. 
He  suggested  that,  if  the  nuclear  and 
electric  companies  are  so  supportive  of 
this,  send  a  check.  Send  a  check  to  sup- 
port this  technology.  Do  not  just  send 
a  letter.  The  American  public  who  is 
paying  for  this  technology  is  paying 
over  and  over  and  over  again  for  a  sys- 
tem that  clearly  does  not  work. 

You  read  all  the  documentation.  I 
can  read  you  editorial  after  editorial, 
the  Oregonian.  the  San  Francisco 
Chronicle,  the  Atlanta  Constitution. 
All  have  weighed  in  on  this  subject.  All 
have  looked  at  the  expert  testimony. 
All  have  read  the  reports  from  the  Na- 
tional Academy  of  Sciences.  All  have 
read  the  documentation. 

New,  the  gentleman  from  California. 
Mr.  Brown,  suggested  that  it  was  only 
new  Members  of  Congress  that  wanted 
to  eliminate  this  technology.  Let  me 
correct  the  record,  because  three  sub- 
committee chairman  of  the  Committee 
on  Science  voted  to  end  this  project: 
The  gentleman  from  New  Mexico  [Mr. 


SCHiFF].  the  gentlewoman  from  Mary- 
land [Mrs.  Morella],  the  gentleman 
form  Wisconsin  [Mr.  Sensenbrenner]; 
all  subcommittee  chairmen  stood  up 
and  voted  against  this  appropriation. 

This  is  not  an  antinuclear  amend- 
ment. I  recognize  and  support  the  im- 
portant role  of  nuclear  technology  in 
the  Nation's  energy  needs.  In  my  home 
State,  nearly  one-third  of  the  elec- 
tricity is  provided  by  nuclear  facilities. 
But  what  I  am  interested  in  is  cutting 
funding  for  things  that  simply  are 
never  going  to  occur  in  my  lifetime. 

Now.  the  chairman  of  the  Committee 
on  Science  suggests  that  we  cannot  cut 
this  today  because  it  is  going  to  cost  us 
20  million  more  dollars  to  terminate 
the  program. 

Let  me  give  you  a  letter  from  the  De 
partment  of  Energy  that  suggests  it 
will  require  an  additional  1  billion  of 
expenditures  to  bring  this  project  to 
fruition. 

I  will  take  that  bet.  I  will  spend  $20 
million  to  get  out  of  this  boondoggle 
before  I  will  spend  $1  billion  to  find  out 
if  it  works. 

Let  me  say  to  you  in  the  hallways  of 
this  Congress,  those  listening  on  their 
TV  sets  around  our  Nation,  as  a  fresh- 
man Republican,  I  came  here  to  make 
a  difference.  I  came  here  to  cut  things 
that  are  wasteful  spending.  If  we  are  to 
meet  the  priorities  of  this  Nation,  we 
are  going  to  have  to  start  looking  at 
things  like  this  and  saying  no  to 
projects  like  this. 

I  ask  those  private  utilities  again  if 
they  like  this  technology  so  much, 
send  a  check.  Bring  a  check  for  us. 

Let  me  also  suggest  to  the  commit- 
tee, we  had  a  vote.  It  may  have  been  23 
to  15.  but  in  my  book  of  politics.  23  to 
15  wins;  23  to  15  wins.  When  I  ran  for  of- 
fice. I  was  telling  people  every  vote 
counts.  People  have  won  offices  by  one 
vote.  So  I  think  23  to  15  is  a  fairly  sig- 
nificant victory  in  the  committee,  the 
authorizing  committee.  for  this 
project. 

The  appropriation  is  unauthorized. 
We  won  in  committee,  and  we  are  here 
on  the  floor  to  ask  the  appropriations 
process  of  this  Chamber  to  agree  with 
us. 

We  know  the  Senate  will  agree  with 
us  because  they  voted  on  killing  this 
project  before.  We  know  the  Presi- 
dent's budget.  The  last  three  Presi- 
dents, as  has  been  mentioned,  have  not 
authorized  this.  Again,  the  vast  major- 
ity of  my  colleagues  on  the  Committee 
on  Science  supported  the  efforts  of  the 
gentleman  from  Minnesota  [Mr.  Lu- 
ther], the  gentleman  from  Wisconsin 
[Mr.  Klug],  the  gentleman  from  Wis- 
consin [Mr.  Obey],  and  myself  to  termi- 
nate this  project. 

Times  have  changed.  Today  we  see  a 
new  coalition  of  Members  on  both  sides 
of  the  aisle.  These  coalitions  are  tak- 
ing the  will  of  the  American  people 
into  consideration  on  every  single 
spending  bill. 
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This  amendment  will  keep  the  tax- 
payers from  having  to  continue  being 
high  risk  financiers  for  private  cor- 
porations. 

If  this  program  holds  the  potential 
that  its  proponents  claim,  then  let  the 
private  sector  fund  it.  Stop  ripping  dol- 
lars out  of  the  constituents  hard- 
earned  taxpayer  monies  for  wasteful 
I)ork. 

I  urge  every  Member  that  comes  to 
this  floor  to  vote  to  do  what  is  right 
for  the  American  people  and  kill  this 
boondoggle  once  and  for  all. 

Mrs.  LOWEY.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  rise  in  strong  sup- 
port of  this  amendment.  My  colleagues, 
when  the  National  Taxpayers  Union, 
the  Sierra  Club,  the  Council  of  Citizens 
Against  Government  Waste,  the  Cato 
Institute,  Ralph  Nader,  the  National 
Academy  of  Sciences  and  the  House  au- 
thorizing committee  all  agree,  I  would 
submit  that  we  have  to  pay  careful  at- 
tention. 

This  diverse  group  has  concluded 
that  the  gas  turbine  modular  helium 
reactor,  a  proposed  gas-cooled  nuclear 
fission  reactor  in  San  Diego,  fails  the 
important  test  of  scientific  merit,  en- 
vironmental safety,  and  cost  effective- 
ness. And  yet,  unless  we  act  today,  this 
project  will  continue  to  receive  signifi- 
cant Federal  support. 

How  much  will  taxpayers  be  saddled 
with  before  this  project  is  completed? 

The  General  Accounting  Office  says 
the  project  will  cost  $5.3  billion,  and 
taxpayers  will  have  to  pick  up  half  of 
that  tab.  Adopting  this  amendment 
will  save  taxpayers  $20  million  next 
year  and  more  than  $2..S  billion  when 
all  is  said  and  done. 

Two  years  ago  the  Senate  voted  to 
cut  off  funding  for  the  reactor.  Now  is 
the  time  for  this  body,  once  and  for  all. 
to  do  the  right  thing. 

At  a  time,  my  colleagues,  when  we 
are  told  that  we  must  make  massive 
cuts  in  Medicare  that  are  going  to  af- 
fect thousands  and  thousands  of  people 
in  my  district  and  all  of  our  districts 
and  when  we  are  going  to  be  cutting 
student  loans  and  when  we  will  be  cut- 
ting a  whole  range  of  education  pro- 
grams, it  would  be  a  shameful  abdica- 
tion of  our  responsibilities  not  to  stop 
this  wasteful  spending. 

I  urge  a  yes  vote  on  this  amendment. 

D  1815 

Mr.  BROWN  of  Ohio.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  the  gas  turbine  modu- 
lar helium  reactor  fails  to  meet  the 
basic  test  of  spending  Americans'  hard- 
earned  tax  dollars:  Does  it  work?  The 
only  commercial  version  of  this  reac- 
tor closed  after  16  years  of  operation 
and  never  achieved  more  than  14  years 
of  capacity.  Based  on  this  failure,  the 
National   Academy  of  Sciences  deter- 


mined the  reactor  has  low  market  po- 
tential and  endorses  its  elimination. 
Even  worse,  as  has  been  pointed  out  on 
the  floor,  the  gas  turbine  is  a  budget- 
buster.  Eliminating  it  will  save  $20  mil- 
lion now  in  fiscal  year  1996  and  $2.5  bil- 
lion later. 

Several  opponents  of  this  amend- 
ment, proponents  of  this  boondoggle, 
have  said  it  does  not  really  save  $20 
million  now.  The  fact  is,  every  time 
there  is  a  huge  budget-busting  engi- 
neering project  on  this  floor,  whether 
it  is  super  collider,  whether  it  is  the 
space  station,  whether  it  is  this  reac- 
tor, the  proponents  of  these  boon- 
doggles always  argue  "It  will  not  save 
any  money  today,"  and  they  do  not 
talk  about  how  much  money  it  will 
save  in  the  future.  That  cost  savings, 
that  $2.5  billion  cost  saving  in  the  long 
run,  is  what  is  so  important. 

Additionally,  the  gas  turbine  modu- 
lar helium  reactor.  Mr.  Chairman,  is  a 
potential  environmental  hazard.  The 
reactor  does  not  have  a  containment 
structure  to  prevent  an  accidental  en- 
vironmental catastrophe  in  the  event 
of  a  problem.  The  gentleman  from  Mas- 
sachusetts [Mr.  Markey]  called  the 
support  for  this  by  Presidents  Reagan, 
Bush,  and  Clinton,  as  a  trifecta. 

On  this  day,  Mr.  Chairman,  of  the 
baseball  All  Star  game,  I  would  use  a 
slightly  different  metaphor.  As  six 
Cleveland  Indians  represent  murderers" 
row  in  the  American  League  this  year 
in  the  All  Star  team,  I  would  say  that 
our  murderers'  row  of  Presidents 
Reagan,  Bush,  and  Clinton,  the  Na- 
tional Taxpayers  Union,  Friends  of  the 
Earth,  and  Citizens  Against  Govern- 
ment Waste  underscores  the  public  op- 
position to  this  huge  hunk  of  pork. 

Mr.  Chairman,  I  urge  House  support 
of  the  amendment. 

Mr.  BEVIL.L.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  rise  in  opposition  to 
this  amendment,  and  in  support  of  the 
subcommittee.  This  is  a  project  that 
this  subcommittee  is  familiar  with.  We 
have  supported  it  over  the  years.  We 
hear  all  these  things  about  the  Na- 
tional Academy  of  Sciences,  criticizing 
this  technology  and  actually  the  last 
word  on  the  GT-MHR  from  NAS  was  a 
letter  to  Senator  Bradley  dated  De- 
cember 10,  1993.  The  National  Academy 
of  Sciences'  committee  chairman  notes 
and  points  out.  "The  National  Acad- 
emy committee  did  not  examine  and 
therefore  could  not  evaluate  the  gas 
turbine  reactor." 

Then  we  hear  about  the  Department 
of  Energy's  opposition  to  this  project. 
The  Department  of  Energy — we  con- 
sider them  the  experts  and  we  listen  to 
them.  Unfortunately,  many  times  we 
have  regretted  listening  to  them.  We 
have  the  Clinch  River  breeder  reactor, 
which  is  a  hole  in  the  ground  in  Ten- 
nessee, because  we  followed  DOE's  ad- 
vice. They  said  this  is  a  great  project. 
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We  put  $1  billion  in  it,  or  so,  and  then 
DO"  decided  they  had  something  else 
better  and  the  project  was  terminated. 

Then  they  start  the  gas 
concentrifuge  plant,  and  the  same 
thing  happened.  Then  the  mirror  fu- 
sion, and  again,  the  same  thing.  They 
get  us  to  start  these  projects  and  then 
they  come  in  and  tell  us  they  found 
something  better.  We  just  keep  going. 

Therefore,  do  not  get  carried  away 
with  what  the  Department  of  Energy 
says.  I  think  there  is  more  reliable  in- 
formation from  people  who  actually 
deal  with  nuclear  power  and  who  so  en- 
thusiastically support  this  source  of 
energy — the  public  utilities  who  use 
nuclear  power. 

Here  is  a  letter  from  a  friend  of  mine 
from  the  State  of  Alabama  who  has 
been  involved  with  nuclear  power  ever 
since  it  came  into  being.  He  served  as 
president  of  Southern  Company  Nu- 
clear that  handles  all  of  Southern  Com- 
panies' nuclear  powerplants  in  Georgia. 
Alabama,  and  northern  Florida.  He 
says. 

One  of  the  most  promising  technologies  for 
the  future  is  the  gas  turbine  engineering  re- 
actor program,  which  has  been  supported  by 
the  nuclear  industry  and  by  the  Congress  for 
a  number  of  years.  It  is  an  extremely  safe 
and  efficient  technology  .  .  .  and  it  creates 
less  waste  for  disposition.  With  a  program 
such  as  this,  if  it  was  terminated,  it  would  be 
extremely  difficult  if  not  impossible  to 
renew  our  investment.  Valuable  technology 
would  be  lost  if  we  discontinue  it. 

Duke  Power  Co.  Chairman  Emeritus, 
another  person  who  knows  what  they 
are  talking  about,  who  deals  with  these 
matters  every  day  says,  "The  cost  of 
the  gas  turbine  is  very  small  when 
compared  to  its  potential  benefits.  The 
gas  turbine  is  a  dramatically  different 
helium  reactor  from  that  considered  by 
the  National  Academy  of  Science."  He 
states  that;  "The  gas  reactor  rep- 
resents a  breakthrough  potential  for 
nuclear  power." 

These  are  people  that  deal  with  nu- 
clear power  and  are  sold  on  this 
project.  So,  I  urge  my  colleagues  to 
vote  against  this  amendment  and  sup- 
port the  subcommittee's  recommenda- 
tion. This  project  has  a  future.  It  is 
long-range  research.  We  are  not  talk- 
ing about  a  large  amount  of  money,  as 
the  former  chairman  of  the  Committee 
on  Science  and  present  ranking  mem- 
ber, Mr.  BROWN  of  California,  has 
pointed  out. 

Japan  and  other  countries  are  quick 
in  pursuit  of  this  project.  They  are  put- 
ting money  into  it.  They  are  working 
on  it.  They  are  very  supportive  of  it. 
We  support  this  research  and  urge 
Members  to  support  the  subcommittee 
and  the  full  Committee  on  Appropria- 
tions of  the  House  by  voting  against 
this  amendment. 

Mr.  KENNEDY  of  Massachusetts.  Mr. 
Chairman.  I  move  to  strike  the  req- 
uisite number  of  words. 

Mr.  Chairman.  I  rise  in  strong  sujh 
port    of    the    King-Foley-Luther-Obey 
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amendment  to  cut  $20  million  to  termi- 
nate the  gas  turbine  modular  helium 
reactor,  the  gas-cooled  reactor.  The 
fact  is  that  before  I  came  to  the  Con- 
gress of  the  United  States  I  spent  over 
10  years  building  up  an  energy  com- 
pany. That  energy  company  worked  in 
oil.  in  gas.  electricity.  It  worked  in  a 
range  of  renewable  energies,  from  solar 
energy  tx)  conservation  energy. 

We  ought  to  have  a  very  simple  en- 
ergy policy  in  this  country  which  is. 
"Cheaper  is  better."  If  we  followed  that 
rule,  we  would  be  pumping  not  billions 
of  dollars  into  this  ridiculous  tech- 
nology, but  we  would  be  putting  money 
into  energy  conservation.  We  would 
recogniae  that  we  could  dramatically 
reduce  the  amount  of  administering 
that  this  country  needs.  We  could  dra- 
matically reduce  our  balance  of  trade 
problems  with  all  the  countries  around 
the  world,  where  we  have  such  tremen- 
dous difficulties  these  days.  We  could 
increase  our  own  independence  if  we 
had  a  simple  policy,  if  we  got  away 
from  the  kind  of  corporate  welfare  that 
this  is  the  best  single  example  of  that 
exists  in  the  budget  of  the  United 
States. 

Why  should  we  be  writing  a  taxpayer 
check  to  the  richest  industry  in  this 
country?  The  fact  of  the  matter  is  that 
what  we  need  is  the  kind  of  wheeling 
capabilities  that  allow  us  to  trade  en- 
ergy among  different  utilities  all 
across  America  that  in  and  of  itself 
will  bring  down  our  cost  of  electricity 
and  increase  our  capability  dramati- 
cally. Those  are  the  kinds  of  areas  that 
we  ought  to  be  concentrating  in. 

Mr.  Chairman,  if  we  want  to  create 
greater  energy  independence,  put 
money  into  basic  research.  However, 
this  notion  of  applied  research  funded 
by  taxpayers  is  absolutely  outrageous. 
It  does  nothing  to  help  out  our  coun- 
try. All  it  does  is  line  the  pockets  of  a 
specific  industry. 

If  we  look  at  the  actual  technologies 
that  are  going  into  this  particular 
thing,  we  have  a  proven  failure.  Colo- 
rado's Fort  St.  Vrain  reactor,  the 
world's  only  commercial  version  of  this 
technology,  has  had  one  of  the  worst 
operating  records  of  any  nuclear  facil- 
ity and  has  consistently  operated  at  a 
very  low  capacity.  Both  the  National 
Academy  of  Sciences  and  the  Electric 
Power  Research  Institute  have  con- 
cluded that  the  reactor  is  not  commer- 
cially viable. 

Therefore,  why  do  we  pick  this  par- 
ticular technology  to  pump  $1  billion 
into?  Nobody  can  give  us  a  reason.  I 
know  it  has  to  be  located  in  some- 
body's congressional  district,  but  that 
is  no  reason  to  override  the  authorizing 
committee.  That  is  no  reason  to  over- 
ride the  best  judgment  of  three  Presi- 
dents, no  reason  to  do  anything  other 
than  finally  kill  this  program,  put  the 
funds  that  are  necessary  into  where 
this  country  can  gain  its  efficiencies, 
can    g»ln    its    independence,    can    do 
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things  that  will  help  out  ordinary  citi- 
zens in  their  electrical  utility  needs. 

There  are  a  great  many  areas  where 
we  should  be  putting  our  money  into 
research.  Just  because  we  are  opposed 
to  this  kind  of  boondoggle  does  not 
mean  that  we  should  oppose  the  basic 
research  budgets  of  this  country.  Our 
country  needs  vital  investments  in 
basic  research,  so  we  can  have  that 
kind  of  independence  that  America  has 
always  striven  for.  This  is  not  basic  re- 
search. Mr.  Chairman.  This  is  money  to 
line  the  pockets  of  particular  utilities 
that  have  already  made  this  invest- 
ment, and  now  want  the  taxpayer  to 
bail  them  out.  Let  us  not  bail  out  the 
utility  industry,  let  us  bail  out  the 
American  taxpayer  and  support  the 
Obey-Foley  amendment. 

Mr.  MYERS  of  Indiana.  Mr.  Chair- 
man, I  move  to  strike  the  requisite 
number  of  words. 

First  off,  Mr.  Chairman.  I  would  ask 
the  gentleman,  are  his  children  and 
grandchildren  going  to  have  power,  the 
electric  energy  we  are  using  now  to 
cool  this  building?  The  light  water  re- 
actor has  been  the  workhorse  for  the 
past  40  years  for  the  Department  of  En- 
ergy, the  only  reactor  we  have.  What  is 
going  to  be  the  power  source  for  our 
children  and  grandchildren?  This  is 
what  we  are  looking  to  now.  Sure,  it  is 
looking  down  the  road  a  ways,  but  do 
we  want  safe,  available  power?  Then 
this  gas-cooled,  yes.  helium-cooled,  but 
it  is  a  gas  turbine,  an  entirely  different 
reactor  than  most  of  the  Members  have 
been  describing  here  today. 

First  off,  Mr.  Chairman,  I  would  say 
to  the  gentleman  from  Florida  [Mr. 
Foley]  and  the  gentleman  from  Massa- 
chusetts [Mr.  Kennedy],  who  men- 
tioned the  utilities  putting  their 
money  up.  There  is  more  than  $800  mil- 
lion spent  by  the  utility  companies, 
the  utility  consortium,  they  have  put 
in  $800  million  of  their  own  money  so 
far,  and  they  are  still  supporting  it,  as 
has  been  expressed  here.  It  was  said  it 
cost  over  $2  billion,  $2.6  billion,  to  con- 
tinue the  research.  That  would  be  a 
new  power  reactor  which  would  be  the 
reactor  to  destroy  high  level  fuel.  That 
has  nothing  to  do  with  that,  it  would 
be  entirely  owned  by  government,  en- 
tirely paid  for  by  government.  It  is  a 
different  reactor  entirely. 

It  has  been  estimated  to  us  that  this 
gas  turbine  modular  helium  reactor 
can  be  completed,  all  the  research,  all 
the  development,  and  the  certification 
can  be  completed  for  about  $2  billion. 
The  question  here  is,  Mr.  Chairman, 
are  we  going  to  have  a  new  reactor  or 
are  we  going  to  continue  with  the  old 
workhorse,  the  light  water  reactor. 

It  has  been  stated  here  about  the  Na- 
tional Academy  of  Sciences.  A  letter 
by  the  chairman  of  the  national  com- 
mittee says,  "The  National  Academy 
Committee  did  not  examine  and  there- 
fore could  not  evaluate  the  gas  turbine 
reactor,"  only  the  old  reactor,  which 
was  the  high  temperature  gas  reactor. 
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The  one  test  they  did  in  1992,  they 
only  tested  HTGR,  which  is  an  earlier 
version,  not  the  modem  one  we  are  dis- 
cussing here  now.  In  1994  the  discussion 
there  was  about  using  HTGR  to  destroy 
Plutonium.  Again,  it  was  decided  it  was 
not  the  efficient  way,  because  the  gas 
reactor  could  be  used.  However,  if  you 
were  interested  in  destroying  Pluto- 
nium, as  has  been  earlier  said,  this  gas 
turbine  can  destroy  95  percent  of  Pluto- 
nium, compared  to  about  50  percent 
with  the  light  water  reactor. 

This  is  a  reactor  that  can  be  used.  It 
is  of  utility  interest.  That  has  been  al- 
ready discussed  here.  There  has  been 
one  letter  that  no  one  ha^  discussed. 
Many  will  remember  Eddy  Teller,  Dr. 
Teller.  He  just  sent  us  a  letter,  and  I 
will  just  quote  a  couple  of  things,  and 
he  was  kind  of  the  father  and  knows 
more  about  nuclear  industry  and  nu- 
clear research  than  anybody  else  that  I 
know  of  in  the  country: 

Of  all  the  nuclear  technologies,  the  GT- 
MHR  is  a  promising  and  essential  step  to  the 
ultimate  reactors  which  will  some  day  be 
deep  under  ground  and  have  no  moving  parts 
....  The  research  smd  development  of  the 
gas  turbine  reactor  is  promising  and  I 
strongly  recommend  the  continuation  of  its 
funding  by  the  House. 

In  closing,  it  has  been  discussed 
about  Fort  St.  Vrain  in  Colorado.  Yes, 
it  operated  I  think  for  17  years,  but 
here  again,  it  is  like  comparing  a 
Model  T  to  the  modem  vehicles  we 
have  today.  It  was  the  first  generation. 
It  did  have  some  problems.  However, 
the  problem  was  not  with  the  reactor 
itself,  the  problem  was  in  the  cooling 
system.  They  could  not  keep  the  bear- 
ings and  all  of  the  cooling  system 
working.  It  had  a  very  low  availability. 

However,  at  the  same  time.  Peach 
Bottom  I,  which  was  a  gas  reactor,  had 
an  85-percent  availability.  Therefore. 
Members  only  looked  at  one,  did  they 
not.  Fort  St.  Vrain  in  Colorado?  The 
Public  Service  Company  of  Colorado 
sent  us  a  letter  saying  it  would  be  a  se- 
rious mistake  for  the  Department  of 
Energy  to  turn  its  back  on  this  supe- 
rior technology.  Mr.  Chairman,  it  is 
easy  to  cut  the  money  out.  but  if  Mem- 
bers want  to  have  a  new  source  of  reac- 
tor that  is  reliable,  safe,  then  we  have 
to  start  looking  for  the  21st  century, 
and  this  is  the  reactor  we  should  look 
to. 

Mr.  Chairman.  I  urge  a  "no"  vote  on 
this  amendment. 

Mr.  KLUG.  Mr.  Chairman,  I  ask 
unanimous  consent  to  strike  the  req- 
uisite number  of  words. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  fi-om 
Wisconsin? 

There  was  no  objection. 

Mr.  KLUG.  Mr.  Chairman.  I  just  want 
to  make  two  points.  The  National 
Academy  of  Sciences  in  a  report  from 
this  year  says  the  basic  HMHTGR  de- 
sign has  been  available  for  many  years 
and  has  not  been  commercially  suc- 
cessful.   Let    me    reiterate    the    point 


18434 


CONGRESSIONAL  RECORD— HOUSE 


made  by  the  gentleman  from  Wisconsin 
[Mr.  Obey],  the  gentleman  from  Min- 
nesota [Mr.  Luther],  and  the  gen- 
tleman from  Florida  [Mr.  Foley].  If 
money  talks,  then  in  this  case  the  util- 
ity industry  has  fundamentally 
walked. 

D  1800 

Nothing  in  this  amendment  prevents 
any  private  utility  company  in  the 
United  States  from  going  ahead  with 
this  design.  It  simply  says,  after  $900 
million,  $2  billion  more  to  finish  the 
project,  we  have  had  enough  of  it. 

It  used  to  be  called  the  MHTGR.  It  is 
now  called  the  GTMHR,  which  is  an  in- 
teresting anagram.  But,  Mr.  Chairman, 
I  suggest  that  any  way  you  spell  it,  it 
ultimately  is  a  waste  of  billions  of  dol- 
lars and  fundamentally  it  is  a  radio- 
active boondoggle  and  I  urge  a  "yes" 
on  the  amendment. 

Mr.  ROEMER.  Mr.  Chairman,  world  elec- 
tricity demands  are  expected  to  triple  in  the 
next  century — we  will  need  nuclear  power  to 
meet  this  need.  We  need  technologies  that  re- 
duce our  dep)endence  on  foreign  energy 
sources — we  now  consume  $1  billion  in  for- 
eign oil  imports  each  week. 

The  Gas  Turbine-Modular  Helium  Reactor 
produces  only  two-thirds  of  the  high-level 
waste  and  one-third  of  the  heavy  metal  waste 
as  current  reactors.  Contrary  to  opponents' 
claims,  the  National  Academy  of  Sciences  has 
never  evaluated  this  project.  The  1988  study 
opponents  of  this  project  are  waving  around 
was  for  a  completely  different  design  of  gas- 
cooled  reactor. 

The  direct-drive  turbine  system  of  this  reac- 
tor make  it  far  more  efficient  than  traditional 
steam-driven  reactors.  The  GT-MHR  could  be 
mftHdowTvproof  modular  technology,  creating 
a  safe  as  well  as  efficient  reactor  technology. 
And  contrary  to  opponents'  assertions,  the 
project  enjoys  wide  support  from  the  utility  in- 
dustry. 

The  GT-MHR  will  also  create  economical 
production  of  hydrogen,  and  can  destroy  over 
90  percent  of  surplus  weapons-grade  pluto- 
nium  by  using  it  as  fuel  to  provide  electrical 
energy.  Devetopment  of  new  and  advanced 
energy  sources  requires  government  support. 
Continued  govemment  support  of  this  tech- 
nology will  create  the  technical  base  needed 
for  industry  to  assume  complete  development. 

Mr.  Chairman,  this  is  an  important  techno- 
logical investment,  and  I  urge  my  colleagues 
to  oppose  this  amendment  which  would  end 
the  GT-MHR  program. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  Wisconsin  [Mr.  Klug]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

REC0RDEU>  VOTE 

Mr.  OBEY.  Mr.  Chairman.  I  demand  a 
recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  306,  noes  121, 
not  voting  7,  as  follows: 
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Allard 

Andrews 

Bacbus 

Baesler 

Baldaccl 

B&rcia 

But 

Barrett  (NE) 

Barrett  (WI) 

Barton 

Bass 

Becerra 

BellensoD 

Bentsen 

Bereuter 

Berman 

Bishop 

Blute 

Boehlert 

Boehner 

Bonilla 

Bonior 

Bono 

Borski 

Brewster 

Browder 

Brown  (FL) 

Brown  (OH) 

Brownback 

Bryant  (TN) 

Bryant  (TX) 

Bunning 

Burr 

Camp 

Castle 

Chabot 

Chambliss 

Chapman 

Chris  tensen 

Chrysler 

Clay 

Clayton 

Clybum 

Coble 

Cobum 

Collins  (GA) 

Collins  (IL) 

CoUlns  (MI) 

Combest 

Condit 

Conyers 

Cooley 

Costello 

Coyne 

Crane 

Cremeana 

Cubln 

Danner 

Deal 

DeFazio 

DeLauro 

Dellums 

Deutscta 

Dickey 

Dicks 

Dingell 

Dixon 

DoKgett 

Dooley 

Doman 

Doyle 

Duncan 

Dunn 

Durbin 

Edwards 

Ehrlich 

Engel 

English 

Ensi^ 

Eshoo 

Evans 

Farr 

Fattab 

Fields  (LA) 

Fields  (TX) 

Flake 

FoglietU 

Foley 

Forbes 

Ford 

Fowler 

Fox 

Frank  (MA) 


[Roll  No.  485] 

AYES— 306 

Franks  (CT) 
Franks (NJ) 

Frelinghuysen 

Frisa 

Funderburk 

Furse 

Ganske 

Oeldenson 

Ophardt 

Geren 

Gibbons 

GiUmor 

GUman 

Goodlatte 

Gordon 

Goss 

Graham 

Green 

Greenwood 

Gunderson 

Gutierrez 

Gutknecht 

Hall  (OH) 

Hamilton 

Hancock 

Hastings  (FL) 

Heney 

Heineman 

Herger 

HiUnary 

HilUard 

Hinchey 

Hobeon 

Hoekstra 

Hoke 

Holden 

Horn 

Hostettler 

Hoyer 

Hutchinson 

Istook 

Jackson-Lee 

Jacobs 

Johnson  (CT) 

Johnson  (SD) 

Johnston 

Jones 

Kanjorskl 

Kaptur 

Kasich 

Kelly 

Kennedy  (MA) 

Kennedy  (RI) 

Kennelly 

Kildee 

King 

Kingston 

Kleczka 

Klink 

Klug 

Kolbe 

LaFalce 

LaHood 

Lantoa 

Largent 

Latham 

LaTourette 

Laughlin 

Leach 

Levin 

Lewis  (CA) 

Lewis  (GA) 

Lewis  (KY) 

Lincoln 

Linder 

Lipinski 

LoBlondo 

Lofgren 

Longley 

Lowey 

Luther 

Maloney 

Man  ton 

ManzuUo 

Markey 

Martinez 

Martini 

Mascara 

McCarthy 

McCrery 

McOermott 

McHale 

McHugb 


Mclnnis 

McNulty 

Meehan 

Meek 

Menendez 

Metcair 

Meyers 

Mfiune 

Miller  (CA) 

Miller  (FL) 

Minge 

Mink 

Molinari 

Moran 

Morella 

Myrlck 

Nadler 

Neal 

Nethercutt 

Neumann 

Ney 

Norwood 

Nussle 

Oberstar 

Obey 

Olver 

Ortiz 

Orton 

Owens 

Pallone 

Paxon 

Payne  (NJ) 

Payne  (VA) 

Pelosi 

Peterson  (MN) 

Petri 

Pomeroy 

Porter 

Portman 

Poshard 

Pryce 

Quinn 

Radanovlcb 

Rahall 

Ramstad 

Rangel 

Reed 

Richardson 

Rivers 

Roberts 

Ros-Lehtinen 

Roth 

Roukema 

Roybal-Allard 

Royce 

Rush 

Sabo 

Salmon 

Sanders 

Sanford 

Sawyer 

Sazton 

Scarborough 

Schiir 

Schroeder 

Schumer 

Scott 

Seastrand 

Sensenbrenner 

Serrano 

Shadegg 

Shaw 

Shays 

Shuster 

SlsUky 

Skaggs 

Slaughter 

Smith  (MI) 

Smith  (NJ) 

Smith  (WA) 

Souder 

Stenholm 

Stockman 

Stokes 

Studds 

Stump 

Stupak 

Talent 

Tanner 

Tate 

Thompson 

Thurman 

Tlahrt 


Torkildsen 

Torres 

Towns 

Tucker 

Upton 

Velazquez 

Vento 

Visclosky 

Volkmer 


Abererombie 

Ackerman 

Archer 

Armey 

Baker  (CA) 

Baker  (LA) 

Ballenger 

Bartlett 

Bateman 

Bevill 

Bllbray 

Bllirakis 

Bliley 

Boucher 

Brown  (CA) 

Bunn 

Burton 

Buyer 

Callahan 

Calvert 

Canady 

Chenoweth 

Clement 

Clinger 

Coleman 

Cox 

Cramer 

Crapo 

Cunningham 

Davis 

de  la  Garza 

DeLay 

Diaz-Balart 

Doolittle 

Dreier 

Ehlers 

Emerson 

Everett 

Ewing 

Fawell 

Fazio 


Card  In 

Frost 
McKlnney 


Waldholtz 
Wamp 
Ward 
Waters 
Watt  (NO 
Watts  (OK) 
Waxman 
Weldon  (FL) 
Weldon  (PA) 

NOES— 121 

Filner 

Flanagan 

Gallegly 

Gekas 

Gilchrest 

Gonzalez 

Goodling 

Hall  (TX) 

Hansen 

Harman 

Hastert 

Hastings  (WA) 

Hayes 

Hayworth 

Heftier 

Houghton 

Hunter 

Hyde 

Inglis 

Jefferson 

Johnson.  E.B. 

Johnson.  Sam 

Kim 

Knollenberg 

Laxlo 

Lightfoot 

Livingston 

Lucas 

Matsui 

McCollum 

McDade 

Mcintosh 

McKeon 

Mica 

Mineta 

Mollohan 

Montgomery 

Moorhead 

Murtha 

Myers 

Oxley 

NOT  VOTING— 7 

Moakley 
ReyuuiJs 
Stark 
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White 

Whitfield 

Williams 

Wilson 

Woolsey 

Wyden 

Wynn 

Zeliff 

Zimmer 


Packard 

Parker 

Pastor 

Peterson  (FL) 

Pickett 

Pombo 

Quillen 

Regula 

Rlggs 

Roemer 

Rogers 

Rohrabacher 

Rose 

Schaefer 

Skeen 

Skelton 

Smith  (TX) 

Solomon 

Spence 

Spratt 

Steams 

Tauzin 

Taylor  (MS) 

Taylor  (NO 

Tejeda 

Thomas 

Thomberry 

Thornton 

Torricelli 

Traflcant 

Vucanovich 

Walker 

Walsh 

Weller 

Wicker 

Wise 

Wolf 

Young  (AK) 

Young  (FL) 


Yates 


Mrs.  CHENOWETH,  Mr.  WELLER, 
and  Mr.  BUNN  of  Oregon  changed  their 
vote  from  "aye"  to  "no." 

Messrs.  HANCOCK,  SAXTON. 

BROWDER,  and  HERGER  changed 
their  vote  from  "no"  to  "aye." 

So  the  amendment  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

AMENDMENT  OFFERED  BY  MR.  OBEY 

Mr.  OBEY.  Mr.  Chairman.  I  offer  an 
aimendment,  amendment  No.  23. 

The  CHAIRMAN  pro  tempore  (Mr. 
LaHood).  The  Clerk  will  designate  the 
amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  orfered  by  Mr.  Obey:  On  page 
16,  line  1,  Insert  "(less  $18,000,000)",  before 
"to  remain". 

Mr.  MYERS  of  Indiana.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  OBEY.  I  yield  to  the  gentleman 
from  Indiana. 

Mr.  MYERS  of  Indiana.  Mr.  Chair- 
man, I  wonder  if  the  gentleman  from 
Wisconsin  [Mr.  Obey]  would  consider 
limiting  the  time  on  his  amendment 


equally  divided  between  yourself  and 
myself.i  tay,  at  20  past  7  for  this  amend- 
ment? 

Mr.  OBEY.  Half  an  hour,  with  three 
speakers  on  each  side? 

Mr.  MYERS  of  Indiana.  I  would  like 
to  equally  divide  a  half  hour,  but  make 
the  time  certain  and  equally  divided, 
yes. 

Mr.  OBEY.  Surely.  I  have  no  objec- 
tion. 

Mr.  MYERS  of  Indiana.  Mr.  Chair- 
man, I  ask  unanimous  consent  for  such 
a  request. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Indiana? 

There  was  no  objection. 

The  CHAIRMAN  pro  tempore.  The 
Chair  understands  that  the  amendment 
and  all  amendments  thereto  will  be  de- 
bated for  30  minutes,  divided  evenly  be- 
tween both  sides.  The  gentleman  from 
Wisconsin  is  recognized  for  15  minutes. 

The  Chair  recognizes  the  gentleman 
from  Wisconsin  [Mr.  Obey]. 

Mr.  OBEY.  Mr.  chairman,  I  yield  my- 
self suoh  time  as  I  may  consume. 

Mr.  Chairman,  I  thank  the  House  for 
their  support  on  the  last  vote,  and  I 
would  ask  that  they  continue  that  sup- 
port for  the  next  two  amendments. 

This  amendment  simply  cuts  $18  mil- 
lion from  the  nuclear  technology  re- 
search and  development  program. 

Mr.  Chairman,  last  year  the  Congress 
voted  decisively  to  kill  the  advanced 
liquid  metal  reactor  program.  It  was 
judged  to  be  too  costly  at  $3.3  billion, 
and  the  technology  too  questionable  to 
continue. 

The  Department  of  Energy,  which 
has  never  been  able  to  end  a  program 
on  its  own,  sought  and  received  ap- 
proval from  the  subcommittee  to  re- 
program  $21  million  to  terminate  this 
program.  After  receiving  approval  for 
this  reprogramming,  the  department 
reneged  on  its  commitment,  termi- 
nated only  a  few  people  with  buyouts, 
and  sought  $37  million  more  in  fiscal 
1996  to  continue  to  pay  the  people  af- 
fected while  searching  for  a  new  mis- 
sion for  them. 

One  part  of  DOE  claimed  the  concept 
of  nuclear  fuel  reprocessing  technology 
may  be  a  potential  treatment  for  DOE 
spent  fuel,  but  internal  documents 
from  another  entity  of  DOE  show  that 
there  la  no  consensus  within  the  de- 
partment on  the  use  of  this  technology 
and,  in  fact,  DOE's  waste  managers 
have  developed  plans  for  spent  fuel 
which  do  not  involve  reprocessing. 

In  fact,  their  preference  is  to  obtain 
approval  to  haul  spent  fuel  in  canisters 
and  dispose  of  it  directly  in  a  reposi- 
tory. 

Opponents  of  my  amendment  are 
sending  around  a  Dear  Colleague  say- 
ing that  this  program  will  actually 
save  taxpayers'  dollars.  But,  in  fact, 
the  National  Academy  of  Science's  re- 
port yesterday,  on  page  412,  states  that 
the  pyro  processing  approach  would  re- 


quire substantial  additional  engineer- 
ing development  and  construction  of 
major  new  facilities,  and  I  am  quoting 
now, 

including  what  would  amount  to  a  sizable 
liquid  metal  reactor  fuel  reprocessing  plant 
to  provide  feed  material,  and  it  would 
produce  a  waste  form,  that  has  not  been  char- 
acterized at  all  for  long-term  deposition,  and 
it  would  probably  be  unsuitable  for  emplace- 
ment in  Yucca  Mountain.  All  of  this  is,  it 
strikes  our  panel. 

They  went  on  to  say. 

As  a  prescription  for  long  delays  and  big 
investments  in  pursuit  of  a  program  for 
which  satisfactory  approaches  are  much 
closer  at  band. 

It  would,  therefore  appear  that  the 
jury  is  still  out,  at  minimum,  on  the 
position  of  the  National  Academy  of 
Sciences  on  the  issue  of  electro  refin- 
ing of  spent  nuclear  fuel.  It  would  also 
appear  that  the  agenda  of  those  who 
advocate  this  funding  is  to  keep  alive 
the  possibility  of  reviving  the  advanced 
liquid  metal  reactor  program  or  a  hy- 
brid of  it. 

What  is  really  going  on  here  is  that 
the  Department  of  Energy  is  seeking 
funds  to  keep  Argonne  National  Labs 
in  Idaho  and  Chicago  going  until  some- 
body figures  out  a  new  mission  for 
them. 

The  Department  of  Energy  was  sin- 
gled out  for  elimination  in  the  House 
budget,  but  the  inability  of  this  com- 
mittee to  recommend  the  termination 
of  this  tiny  program,  I  think,  is  a  per- 
fect illustration  of  the  difficulty  that 
people  seem  to  have  in  going  from  the 
general  to  the  specific,  when  it  comes 
to  budget  cutting. 

How  on  Earth  are  we  to  take  seri- 
ously all  of  the  rhetoric  about  the  ne- 
cessity to  abolish  the  Energy  Depart- 
ment, if  you  cannot  even  abolish  this 
tiny  little  program  which  most  unbi- 
ased people  recognize  is  a  waste  of 
money  and  a  turkey? 

Now,  what  made  matters  worse  is 
that  the  committee  added  $8  million  to 
the  original  subcommittee  mark  at  the 
time  we  met  in  full  committee  at  the 
request  of  the  distinguished  gentleman 
from  Illinois  [Mr.  Fawell]. 

Now,  I  have  grreat  respect  for  the  gen- 
tleman, and  I  have  great  respect  for 
the  people  whom  he  is  trying  to  defend. 
But  I  can  recall  many  an  occasion 
when  he  has  come  to  this  floor  saying 
we  should  be  knocking  out  congres- 
sional pork  in  other  peoples'  districts. 
Well,  this  is,  to  me,  an  example  of  con- 
gressional pork  which  has  no  justifica- 
tion. It  is  an  agency  and  a  program  in 
search  of  a  mission.  We  ought  to  save 
this  money. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

a  1900 

Mr.  MYERS  of  Indiana.  Mr.  Chair- 
man, I  yield  6  minutes  to  the  gen- 
tleman from  Illinois  [Mr.  Fawell]. 

Mr.  FAWELL.  Mr.  Chairman,  it  is 
too  bad  the  time  is  a  bit  short,  but,  Mr. 


Chairman,  I  certainly  rise  in  opposi- 
tion to  the  Obey  amendment.  This 
amendment  would  zero  out  an  appro- 
priation of  $18  million  for  what  I  be- 
lieve is  an  extremely  important  ongo- 
ing environmental  nuclear  waste  re- 
duction research  program  being  con- 
ducted by  the  Department  of  Energy  in 
Illinois  and  Idaho.  This  environmental 
nuclear  waste  treatment  program  was 
funded  at  $25.7  million  in  fiscal  year 
1995,  the  current  year.  The  administra- 
tion and  the  Department  of  Energy  re- 
quested funding  this  year  at  approxi- 
mately $36  million.  The  House  Commit- 
tee on  Science  and  the  Subcommittee 
on  Energy  and  Environment  of  that 
committee  have  both  authorized  fund- 
ing for  that  amount  in  fiscsal  year  1996, 
so  there  is  no  question  about  author- 
ization here.  The  House  energy  water 
appropriation  bill  wrestled  with  this. 
Iliey  have  a  long  background  and 
knowledge  obviously  of  what  they  are 
talking  about,  and  they  cut  the  appro- 
priation down  to  $18  million  firom  the 
$36  million  that  had  been  authorized,  a 
50-percent  reduction  so  that  there  has 
been  some  cutting  that  has  taken 
place. 

Now  the  Obey  amendment  would  zero 
out  this  nuclear  waste  reduction  pro- 
gram altogether,  and  apparently,  and  I 
want  to  stress  this  point  on  the  mis- 
taken conclusion  that  it  represents 
continued  funding  for  the  Department 
of  Energy's  advanced  liquid  metal  reac- 
tor IFR  program,  which  was  termi- 
nated by  Congress  last  year,  I  think 
mistakenly,  at  a  cost  of  something  like 
$330  million  over  4  years;  but  this  is 
not  the  ALMRIFR  program,  an  ad- 
vanced nuclear  research  program 
aimed  at  developing  a  new  and  safe  nu- 
clear reactor  which  recycled  and 
consumed  its  own  nuclear  waste,  which 
I  felt  was  good,  but  that  is  gone.  It  is 
terminated;  it  is  in  the  process  of  ter- 
mination at  a  cost,  as  I  said,  of  $330 
million. 

Now  the  environmental  nuclear 
waste  treatment  program  here,  which 
is  the  subject  of  this  amendment,  in- 
volves research  on  an  elec- 
trometallurgical  process  that  is  aimed 
at  decreasing  the  toxicity  and  the  vol- 
ume of  over  2,700  metric  tons  of  more 
than  150  different  types  of  nuclear 
waste  stored  at  the  various  DOE  sites 
around  this  Nation  in  Idaho,  Washing- 
ton, Tennessee,  South  Carolina,  and 
other  places.  In  fact.  Congress  last  year 
specifically  reaffirmed  the  importance 
of  this  nuclear  waste  research  program 
precisely  because  of  its  applications  to 
help  solve  current  problems  with  the 
storage  and  treatment  of  nuclear 
waste.  I  want  to  reemphasize  it  has  got 
nothing  to  do  with  the  program  that 
was  terminated  last  year. 

Is  this  research  supported  by  the 
sciences?  Yes.  The  National  Academy 
of  Sciences  does  support  continued 
funding  of  this  research  saying  that  it 
represents,    and    I    quote,    promising 
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technologry  for  treating  a  variety  of  De- 
partment of  Energy  spent  fuels,  end  of 
quote.  Indeed  further  funding  of  this 
research  is  predicated  on  the  continued 
approval  of  the  National  Academy  of 
Sciences,  and  I  have  the  most  recent 
report  from  the  National  Academy  of 
Sciences,  which  came  this  day,  which 
deals  with  the  electrometallurgical 
process  that  we  are  talking  about  here 
in  regard  to  the  treatment  of  spent 
fuels,  and  their  quotes,  and  I  set  this 
forth  as  a  quote:  "Notwithstanding  the 
above,"  and  they  went  over  disadvan- 
tages and  concerns,  "it  is  desirable 
that  this  process  technology  based  at 
Argonne  National  Laboratory  be  kept 
viable  as  a  problem-solving  research 
program."  This  is  specifically  in  regard 
to  the  electrometallurgical  process, 
and  I  believe  that  the  gentleman  from 
Wisconsin  was  talking  about  a  Na- 
tional Academy's  report  of  yesterday. 

The  safe  disposal  of  more  than  2,700 
metric  tons  of  nuclear  waste  is  a  dire 
responsibility  of  the  Federal  Govern- 
ment. It  will  not  go  away.  We  are  not 
doing  anything  about  being  able  to 
store  this  properly,  and  now  we  have 
reticence,  I  gather  by  some,  to  do 
something  about  the  problem  of  treat- 
ment. We  need  places  in  which  to  store 
spent  nuclear  waste,  and  we  need  the 
technology  to  electrometallurgically 
treat  these  wastes  in  order  to  lessen 
their  volumes  and  toxicity  as  well  as  to 
assure  their  safe  disposal. 

Now  I  want  to  emphasize  this: 

The  committees  of  jurisdiction,  both 
authorizing  and  appropriations,  the  ad- 
ministration, the  Department  of  En- 
ergy, the  National  Academy  of 
Sciences  all  have  recommended  contin- 
ued funding  of  this  research,  and  I  be- 
lieve it  is  good  science.  I  certainly  urge 
my  colleagues  to  vote  no  on  the  Obey 
amendment. 

Mr.  OBEY.  Mr.  Chairman  I  yield  5 
minutes  to  the  distinguished  gen- 
tleman from  Massachusetts  [Mr.  Mar- 
key]. 

Mr.  MARKEY.  Mr.  Chairman,  just  so 
everyone  can  understand  what  it  is 
that  we  are  debating  out  here  on  the 
floor,  this  is  basically  a  baby  breeder 
reactor.  The  name  has  been  changed  to 
protect  the  guilty,  but  it  is  just  the 
next  generation  of  the  breeder  reactor, 
that  whole  debate  we  had  about  the 
Clinch  River  Breeder  Reactor  and  all  of 
that.  I  say  to  my  colleagues,  "If  you 
remember,  this  miracle  technology  is 
going  to  produce  electricity  too  cheap 
to  meter,  and  it  is  also  going  to  solve 
our  reprocessing  problem,  if  such  ex- 
isted." 

The  problem  with  it  was  that  it  cre- 
ated two  problems.  One,  it,  in  fact,  cost 
more  than  anyone  had  ever  imagined 
that  it  could  cost  to  generate  elec- 
tricity; and,  second,  it  blew  a  hole 
right  through  our  nonproliferation  pol- 
icy because,  as  we  began  the  process  of 
constructing  a  technology  to  reprocess 
Plutonium,  we  were  sending  a  signal  to 


North  Korea,  and  Iran,  and  Iraq,  and 
Libya,  and  every  other  country  around 
the  world  that  was  contemplating  the 
use  of  this  technology  to  extract  nu- 
clear-weapons-grade fuel  and  telling 
them,  "Don't  listen  to  what  we  say. 
Don't  in  any  was  believe  that  we  are 
sermonizing  on  the  subject.  Just  look 
at  this  huge  amount  of  money  that  we 
are  willing  to  spend  on  the  same  tech- 
nology that  we  are  telling  you  that  you 
should  not  in  fact  invest  in." 

So  the  $18  million  which  the  gen- 
tleman from  Wisconsin  seeks  to  cut 
out  of  this  budget  goes  right  to  the 
heart  of  this  debate.  One,  we  should 
not  be  subsidizing  once  again  private- 
sector  technology  which  is  supposed  to 
ultimately  reuse  this  spent  fuel  for 
other  purposes.  That  would  be  wrong. 
Eighteen  million  dollars  for  the  nu- 
clear utility  industry  would  be  about 
SIOO.OOO  in  electric  utility  per  year.  If 
they  think  it  is  such  a  wonderful  tech- 
nology for  a  hundred  thousand  bucks 
apiece,  the  wealthiest  industry  in 
America  should  be  able  to  finance  it. 

But  second,  we  all  have  to  ask  wheth- 
er or  not  our  20-year-old  policy  of  turn- 
ing our  back  to  this  reprocessing  tech- 
nology which  blows  a  hole  into  our 
nonproliferation  regime  is  something 
we  want  to  destroy.  Now  they  can  use 
this  new  term  of  pyral  processing,  but. 
if  we  are  pyromaniacs  here,  we  are  ba- 
sically going  to  bum  up  18  million 
bucks  and  bum  up  our  nonproliferation 
policy  simultaneously  out  here  on  the 
floor  this  evening.  The  vote,  the  cor- 
rect vote,  is  to  insure  that  the  private 
sector  funds  this  if  in  fact  it  is  deemed 
to  be  worthy  as  a  generator  of  a  new 
era  of  nuclear  powerplant  fuel,  and  sec- 
ond, we  should  understand  that  the  $18 
million  we  spend  absolutely  makes  us 
look  like  hypocrites  on  the  world 
stage,  and  we  try  to  convince  North 
Korea  and  others  that  the  nonprolifera- 
tion regime  of  the  United  States  has 
any  credibility. 

Mr.  VOLKMER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MARKEY.  I  yield  to  the  gen- 
tleman from  Missouri. 

Mr.  VOLKMER.  It  is  18  million  this 
year.  How  much  next  year,  the  follow- 
ing year,  and  the  following  year? 

Mr.  MARKEY.  It  is  a  pile  as  high  as 
the  Moon  because  ultimately  this  tech- 
nology will  never  produce  any  final 
product  which  was  an  unfortunate  ex- 
perience which  we  had  with  the  Clinch 
River  Breeder  Reactor.  It  never  re- 
sulted in  a  final  product. 

Mr.  FA  WELL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MARKEY.  I  yield  to  the  gen- 
tleman from  Illinois. 

Mr.  FAWELL.  I  simply  want  to  point 
out  the  gentleman  said  this  is  private- 
sector  technology.  We  are  talking 
about  spent  nuclear  fuel  that  the  pub- 
lic owns  and  creates.  This  is  Depart- 
ment of  Energy  spent  nuclear  fuel 
which  is  spread  all  over  this  Nation  at 


public  sites.  The  private  entities  have 
nothing  to  do  with  this  metallurgical 
processing  of  waste  products.  It  has  got 
nothing  to  do  with  any  physical  reac- 
tors. 

I  say  to  the  gentleman,  you  have  got 
all  your  information  wrong. 

Mr.  MARKEY.  Reclaiming  my  time.  I 
do  not  have  my  information  wrong.  In 
fact,  as  the  gentleman  knows,  the  DOE 
has  not  even  decided  whether  or  not 
they  want  to  use  this  technology  at  all. 
The  gentleman  is  substituting  his  own 
scientific  judgment  for  that  of  the  De- 
partment of  Energy. 

Moreover,  we  are  not  even  talking 
about  the  reprocessing  of  the  spent  fuel 
from  the  40  years  of  the  cold  war.  So 
what  is  at  the  heart,  as  the  gentleman 
knows,  is  the  plan  to  reuse  this  fuel  in 
a  civilian  context.  It  is  a  source  of  fuel 
that  could  be  used.  The  Clinch  River 
Breeder  Reactor  was  originally  in- 
tended for  that  purpose.  This  tech- 
nology ultimately  has  the  same  pur- 
pose. It  is  nothing  more  than  a  second 
generation  of  that  same  objective. 

So,  the  DOE  says  that  it  will,  in  fact, 
cost  $85  billion  if  we  do  reprocessing  for 
spent  fuel  from  civilian  reactors. 
Eighty-five  billion  dollars  is  the  num- 
ber of  the  Department  of  Energy.  There 
is  no  way  we  are  going  to  spend  that 
kind  of  money.  This  is  a  civilian  pork 
barrel  project  that  blows  a  hole 
through  our  nonproliferation  policy. 

Mr.  MYERS  of  Indiana.  Mr.  Chair- 
man, I  yield  5  minutes  to  the  gen- 
tleman from  Michigan  [Mr.  Ehlers], 
who  was  a  practicing  scientist.  A  lot  of 
us  have  been  quoting  scientific  facts 
here  today  from  what  we  have  read, 
but  our  colleague  is  one  of  the  few  sci- 
entists we  have  in  Congress. 

(Mr.  EHLERS  asked  and  was  given 
permission  to  revise  and  extend  his  re- 
marks.) 

Mr.  EHLERS.  Mr.  Chairman,  in  the 
middle  of  the  desert  and  underneath  a 
mountain  in  the  western  United  States 
we  were  building  or  trying  to  build  a 
repository  for  nuclear  waste.  It  is  com- 
monly known  £i8  Yucca  Mountain.  We 
have  already  collected  billions  and  bil- 
lions of  dollars  from  the  consumers  in 
this  country,  consumers  of  electric 
power,  in  order  to  pay  for  that  waste 
storage  facility  and  the  problems  that 
arise  from  it  in  the  future.  And  we  are 
talking  about  billions  and  billions  of 
dollars  for  that  purpose  alone. 

The  question  is  can  we  perhaps  im- 
prove the  operation  of  that  facility, 
can  we  perhaps  save  some  money  by 
not  simply  dumping  things  in  there, 
but  rather  processing  them  first,  cat- 
egorizing the  waste,  putting  the  short- 
lived waste  in  one  type  of  container, 
putting  the  long-lived  waste  in  another 
type  of  container? 

One  of  the  advantages  of  the  project 
that  is  before  us  is  that  it  is  an  at- 
tempt to  separate  waste  into  the  high- 
activity,  long-life  waste  and  the  high- 
activity,   short-life  waste,   and,   if  we 


can  do  that,  I  would  expect  that  to  re- 
sult, result  in  a  substantial  savings  to 
the  American  taxpayers  who  are  cur- 
rently paying  for  the  Yucca  Mountain 
facility. 

Getting  rid  of  nuclear  waste  is  a  very 
complex  business.  If  it  were  easy,  it 
would  have  been  done  long  ago,  and  I 
hope  that  in  fact  we  do  manage  to  re- 
solve this  problem  and  deal  with  nu- 
clear wastes  in  a  safe,  sane,  and  less 
costly  fashion  in  the  future. 

I  do  not  claim  to  be  an  expert  on  the 
technology  that  is  under  discussion 
here  in  this  particular  amendment,  but 
I  will  certainly  say  this  is  not  a  nu- 
clear reactor,  and  certainly  it  does  not 
deal  with  purely  the  private  sector's 
waste.  In  fact,  it  is  aimed  primarily  at 
the  nuclear  wastes  that  are  produced 
by  the  Federal  Government  and  its  fa- 
cilities at  Hanford  and  elsewhere. 

I  think  we  ought  to  continue  this.  I 
agree  with  the  report.  That  is  we  have 
a  pre-publication  copy  of  the  report 
from  the  National  Research  Council. 
You  have  heard  the  Congressman  from 
Illinois  read  a  section  from  that  a  few 
moments  ago. 

D  1915 

Thay  recommend  that  even  though 
there  are  substantial  concerns  at  this 
point,  it  is  desirable  to  continue  work- 
ing on  this  process  and  keep  it  viable 
until  we  determine  whether  or  not  it  in 
fact  will  assist  us  in  disposing  of  our 
nuclear  wastes  at  a  lower  cost. 

I  agree  with  that  conclusion.  I  be- 
lieve we  should  continue  this  project. 
We  should  try  to  determine  whether  or 
not  it  will  work,  because  if  it  does 
work,  the  payoff  is  large. 

The  report  goes  on  to  say  if  this  does 
not  prove  out.  we  should  not  hesitate 
to  terminate  it.  I  am  sure  if  this  does 
not  prove  to  be  a  valid  technology,  the 
maker  of  the  motion  and  those  speak- 
ing in  favor  of  the  motion  will  be  back 
next  year  or  the  year  after,  waving  this 
language  at  us  and  saying  "See,  it  did 
not  work.  Let's  cut  it  out." 

My  response  is  if  in  fact  that  does 
happen  and  the  National  Research 
Council  agrees  with  the  conclusion  it 
does  not  work,  all  of  us  should  vote  to 
cut  it  out.  But  at  this  point  it  looks 
like  a  promising,  useful  approach  to 
dealing  with  nuclear  waste,  and  I  urge 
defeat  of  the  amendment  and  continu- 
ation of  the  project  until  we  determine 
precisely  whether  or  not  it  will  or  will 
not  work. 

Mr.  OBEY.  Mr.  Chairman,  I  yield  my- 
self 5  minutes. 

Mr.  Chairman,  I  would  simply  like  to 
make  four  points  once  again.  After  the 
Congress  voted  to  end  the  advanced  liq- 
uid metal  reactor  program,  the  agency 
asked  Congress  for  money  to  terminate 
that  program  and  to  begin  to  lay  off 
people  at  the  labs  associated  with  that 
program. 

After  they  got  permission  from  the 
Congress  to  do  it,  the  agency  then  de- 


cided they  wanted  to  change  their 
mind.  They  asked  for  $37  million  to 
continue  employing  900  people  at  these 
labs  who  were  going  to  be  doing  work 
on  that  project.  They  asked  to  con- 
tinue to  employ  them  rather  than  to 
terminate  them.  Yet  they  do  not  have 
any  new  mission.  That  seems  to  me  to 
be  a  very  big  waste  of  money. 

Second,  DOE  claims  that  reprocess- 
ing technologry  might  be  a  treatment 
that  can  be  used  for  disposing  of  spent 
fuel.  But  the  fact  is  that  internal  docu- 
ments in  that  very  same  agency  show 
that  there  is  no  consensus  within  that 
agency  on  the  subject,  and  they  show 
that  in  fact  their  planners  are  proceed- 
ing ahead  under  the  assumption  that 
their  plans  for  dealing  with  spent  fuel 
will  not  involve  reprocessing. 

Third,  I  will  read  once  again  from  the 
report  of  the  National  Academy  of 
Sciences  released  just  yesterday  enti- 
tled "Plutonium  Disposition  Reactor 
Related  Options,"  page  412.  It  says, 
"The  pyro  processing  approach  would 
require  substantial  additional  engi- 
neering development  and  construction 
of  major  new  facilities,  and  it  would 
produce  a  waste  form  that  has  not  been 
characterized  at  all  for  long-term  dis- 
position, and  it  would  probably  be  un- 
suitable for  emplacement  in  Yucca 
Mountain,"  which  has  just  been  men- 
tioned. 

They  go  on  to  say,  "All  of  this 
strikes  our  panel  as  a  prescription  for 
long  delays  and  big  investments  in  pur- 
suit of  a  problem  for  which  satisfactory 
approaches  are  much  closer  at  hand." 

Di  plain  English,  it  seems  to  me  that 
says  Don't  waste  the  money. 

Now,  the  last  point  I  would  simply 
make  is  that  if  you  voted  for  the  budg- 
et resolution  which  called  for  the  abo- 
lition of  the  Energy  Department,  then 
you  have  no  logical  choice,  it  seems  to 
me,  but  to  vote  to  end  this  program. 
Why  on  Earth  should  the  country  be- 
lieve that  you  are  serious  about  abol- 
ishing the  Department  of  Energy  if  you 
cannot  even  vote  to  abolish  a  program 
which  the  Energy  Department  itself  de- 
cided they  had  to  close  down  and  asked 
permission  from  the  Congress  in  fact  to 
do  so?  So  if  you  voted  for  the  budget 
resolution,  which  called  for  the  aboli- 
tion of  that  department,  then  how  on 
Earth  can  you  not  follow  through  by 
voting  to  abolish  some  of  the  tiny  pro- 
grams which  that  department  runs, 
programs  which  obviously  right  now 
are  just  spinning  their  wheels,  spend- 
ing money  in  search  of  a  mission? 

Mr.  Chairman,  I  urge  Members  to  de- 
fend the  taxpayer  rather  than  a  piece 
of  pork.  I  urge  Members  to  vote  for  this 
amendment. 

Mr.  MYERS  of  Indiana.  Mr.  Chair- 
man, I  yield  1  minute  to  the  gentleman 
from  New  York  [Mr.  Solomon]. 

Mr.  SOLOMON.  Mr.  Chairman,  let  us 
be  blunt  and  call  a  spade  a  spade.  There 
are  two  kinds  of  people  supporting  this 
amendment.   One   is   what   I   call   the 
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"Screaming  Greenies,"  the  Green 
Peace  group  that  goes  out  there  and 
has  been  trying  to  sink  the  nuclear 
power  industry  in  this  country  for 
years.  Thank  God  they  did  not. 

Then  you  have  the  other  kind  that 
are  kind  of  political  and  they  want  to 
go  after  the  gentleman  from  Illinois 
[Mr.  Fawell]  because  he  is  a  noted 
pork  buster. 

Mr.  Chairman,  there  is  nothing  in 
this  amendment  dealing  with  pork 
whatsoever.  There  is  nothing  in  here 
that  this  gentleman  put  in  this  bill.  It 
has  been  there.  This  is  an  ongoing  pro- 
gram. 

K  you  want  to  cut  something,  here  is 
$900  billion  in  cuts,  which  I  have  given 
to  every  appropriator  in  this  House  and 
every  Member  of  Congress.  You  can 
take  it  page  by  page,  and  you  can  cut. 
cut,  cut.  cut.  cut.  We  want  to  see  these 
amendments  offered  on  the  floor.  They 
are  real  cutting  amendments.  It  is  how 
we  can  really  balance  the  budget  and 
bring  back  some  fiscal  responsibility  to 
this  body. 

Please,  I  ask  all  Republicans,  vote 
"no"  on  this,  and  you  fiscally  respon- 
sible Democrats,  you  do  the  same 
thing.  Let  us  defeat  this  amendment. 

Mr.  MYERS  of  Indiana.  Mr.  Chair- 
man, I  yield  2  minutes  to  the  gen- 
tleman from  Idaho  [Mr.  CRAPO]. 

Mr.  CRAPO.  Mr.  Chairman,  once 
again  I  stand  in  strong  opposition  to 
the  efforts  to  eliminate  some  of  the 
critical  nuclear  research  that  is  nec- 
essary for  our  country's  nuclear  energy 
programs.  We  fought  these  kinds  of 
battles  repeatedly,  but  I  think  it  is  im- 
portant that  we  recognize,  as  we  did  in 
previous  years,  that  the  National  Acad- 
emy of  Sciences  has  recognized  this 
technology  as  critical,  and  the  reports 
that  have  been  talked  about  today  do 
not  correctly  reflect  the  information 
that  has  come  out  of  the  National  Re- 
search Council  and  their  testing. 

In  fact,  as  the  gentleman  from  Illi- 
nois has  already  indicated,  today's  re- 
port states  that  notwithstanding  the 
above  information  in  the  report,  it  is 
desirable  that  the  process  technology 
here  that  we  are  talking  about  based  at 
national  laboratories  be  kept  viable  as 
a  problem  solving  resource.  We  must 
recognize  that,  according  to  the  DOE, 
this  research  can  significantly  reduce 
the  amount  of  high  level  waste  in  spent 
nuclear  fuel.  This  offers  us  the  poten- 
tial key  for  the  safe  treatment  of  our 
spent  nuclear  fuel. 

Funding  fur  nuclear  technology  re- 
search and  development  was  requested 
by  the  Clinton  administration  and  the 
Department  of  Energy  and  authorized 
by  the  House  Committee  on  Science. 
At  these  amounts,  we  are  already  see- 
ing significant  reductions  for  budget 
balancing  purposes.  Now  we  must  fol- 
low the  strong  science  in  this  country 
and  support  continuing  nuclear  re- 
search. 
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We  have  a  problem  in  this  country  in 
dealing  with  spent  nuclear  fuel  and  nu- 
clear waste.  We  have  a  scientific  oppor- 
tunity to  find  the  solution,  to  unlock 
the  problems  and  to  get  past  the  road- 
blocks that  are  facing  us  in  the  han- 
dling of  our  spent  nuclear  fuel,  its  stor- 
age and  treatment. 

This  technology  is  critical.  The  sci- 
entists in  the  country  say  it  is  needed, 
the  Clinton  administration  says  it  is 
needed,  the  Department  of  Energy  says 
that  it  is  needed,  the  authorizing  com- 
mittee says  that  it  is  needed.  It  is  time 
that  we  stop  undercutting  the  nuclear 
research  in  this  country  and  move  for- 
ward to  the  kinds  of  solutions  that  are 
critical  to  the  handling  of  these  issues. 
Mr.  MYERS  of  Indiana.  Mr.  Chair- 
man, I  yield  1  minute  to  the  gentleman 
from  Illinois  [Mr.  Fawell]. 

Mr.  FAWELL.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

Mr.  Chairman,  I  think  it  is  awfully 
important  to  understand  that  in  this 
case  there  is  no  National  Taxpayers' 
Union  opposition  to  what  we  are  doing 
here.  There  is  no  Citizens  Against  Gov- 
ernment Waste  opposition  to  what  we 
are  doing  here.  This  has  been  author- 
ized by  the  authorizing  subcommittee, 
by  the  House  Committee  on  Science  it- 
self, and  then  when  it  came  over  to  the 
appropriators  they  did  their  job  in  cut- 
ting. I  felt  they  cut  too  much,  because 
it  went  down  to  $18  million. 

So  the  job  has  been  done.  It  has  gone 
through  the  process.  You  have  a  Na- 
tional Academy  of  Sciences  report  that 
deals  with  electrometallurgical  proc- 
essing, and  the  gentleman  from  Wis- 
consin is  talking  about  one  that  deals 
with  Plutonium  disposition  options.  We 
are  not  talking  about  plutonium  dis- 
position options.  We  are  talking  about 
a  metallurgical  process  on  spent  fuel 
that  the  public,  that  the  DOE,  has  cre- 
ated. 

Mr.  MYERS  of  Indiana.  Mr.  Chair- 
man, I  yield  myself  the  balance  of  my 
time. 

Mr.  Chairman,  the  argument  during 
the  last  amendment  that  successfully 
reduced  by  S20  million  research  for  a 
reactor  for  the  next  century  was  the 
fact  that,  first,  the  President  had  not 
requested  it,  second,  that  the  Depart- 
ment of  Energy  did  not  favor  it  and. 
third,  it  was  not  authorized. 

This  program  meets  all  three  of  those 
criteria.  The  President  requested  $37.3 
million,  it  is  authorized,  and  DOE  has 
strongly  supported  the  program.  So  if 
you  are  going  to  be  consistent,  the  300 
of  you  voted  a  while  ago  to  cut  funds 
for  those  reaisons  or  some  other  rea- 
sons, now  you  have  no  other  choice  but 
to  vote  for  this  because  it  meets  the 
three  criteria  you  spelled  out  during 
the  last  amendment. 

Mr.  Chairman,  one  of  our  greatest 
threats  today  is  nuclear  waste.  This  is 
an  attempt  to,  and  hopefully  it  will, 
find  a  solution  to  the  problem.  I  ask  for 
a  strong  vote  of  no  on  their  amend- 
ment. 
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Mr.  MINETA.  Mr.  Chairman,  I  rise  today  in 
support  of  the  Advanced  Light  Water  Reactor 
program,  and  in  opposition  to  the  amendment 
by  my  friend,  Mr.  Obey. 

Mr.  Chairman,  countries  around  the  wortd 
recognize  the  important  role  nuclear  power 
must  play  in  the  production  of  clean,  safe,  ec- 
onomical, and  abundant  electricity.  These 
countries  continue  to  look  to  America  for  lead- 
ership in  nuclear  power  technology,  but  in- 
creasingly we  are  falling  short  of  the  chal- 
lenge. 

While  the  market  for  nuclear  reactors  is 
stagnant  in  this  country,  there  is  increasing 
demand  in  Asia  and  elsewhere.  Global  mar- 
kets for  United  States  industry  are  rapidly 
opening  up  in  countries  such  as  Japan,  Tai- 
wan, Korea,  and  Indonesia.  The  nuclear 
power  plant  market  potential  in  the  Pacific  Rim 
nations  during  the  next  15  years  is  estimated 
to  be  over  $175  billion.  This  represents  thou- 
sands of  U.S.  jobs. 

Mr.  Chairman,  if  we  refuse  to  continue  the 
Advanced  Light  Water  Reactor  program  we 
will  t>e  shooting  ourselves  in  the  foot.  We  will 
be  relinquishing  the  fertile  world  market  to  our 
competitors.  And  we  will  cease  to  be  a  major 
contributor  to  the  wortd's  need  for  clean,  safe, 
and  low  cost  electricity. 

The  $40  million  in  this  legislation  for  the  Ad- 
vanced Light  Water  Reactor  is  very  important 
to  our  domestic  nuclear  reactor  producers.  It 
will  allow  them  to  proceed  with  design  certifi- 
cation and  standardization  activities— the  next 
steps  toward  commercialization  of  these  reac- 
tors. 

The  Advanced  Light  Water  Reactor  program 
is  a  relatively  small  investment  that  will  pay 
great  dividends.  I  urge  my  colleagues  to  vote 
against  the  Obey  amendment. 
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The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  Wisconsin  [Mr.  Obey]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

RECORDED  VOTE 

Mr.  OBEY.  Mr.  Chairman.  I  demand  a 
recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were— ayes  155.  noes  266. 
not  voting  13,  as  follows: 
[Roll  No.  486] 
AYES— 155 


Abercrombie 

Ackerman 

Andrews 

Baesler 

Baldacci 

B&rcia 

Barrett  (WI) 

Baiw 

Becerra 

BellensoD 

Berman 

Bishop 

Blute 

BoDior 

Borski 

Browder 

Brown  (FL) 

Brown  (OH) 

Cbabot 

Chapman 

Chris  tensen 

Clayton 


01  y  bum 

Collins  (OA) 

Collins  (MI) 

Condit 

Conyers 

Danner 

DeFazlo 

Dellams 

Deutach 

Dingell 

Dixon 

Doggett 

Doyle 

Duncan 

Edwards 

Engel 

Eshoo 

Fan- 

Fattah 

Fields  (LA) 

FoglietU 

Purse 


Ganske 

Gephardt 

Geren 

Gonzalez 

Goodling 

Gordon 

Green 

Hall  (OH) 

Hamilton 

Harman 

Hefley 

Hetaer 

Hilleary 

Hinchey 

Hobson 

Holden 

Hostettler 

Jacobs 

Johnson  (SD) 

Johnson.  Sam 

Johnston 

Kanjorski 


Kaptur 

Kennedy  (MA) 

Kennedy  (RI) 

Kildee 

Kleczka 

KluK 

LaFalce 

Lantos 

Levin 

Lewis  (GA) 

LoBiondo 

LoCjren 

Lowey 

Luther 

Maloney 

Man  ton 

Markey 

Martinez 

Matsui 

McCarthy 

McDermott 

McHale 

McNulty 

Meehan 

Menendez 

Mfume 

Miller  (CA) 

Minge 

Mink 

Moran 


Allard 

Archer 

Armey 

Bachus 

Baker  (CA) 

Baker  (LA) 

Ballenger 

Ban- 
Barrett  (NE) 

Bartlett 

Barton 

Bate  man 

Bentaen 

Bereuter 

BevlU 

Bilbray 

Bilirakis 

Bliley 

Boehlert 

Bonilla 

Bono 

Boucher 

Brewster 

Brownback 

Bryant  (TN) 

Bryant  (TX) 

Bunn 

Sunning 
Bun- 
Burton 
Buyer 
Callahan 
Calvert 
Camp 
Canady 
Castle 
Chambliss 
Chenoweth 
Chrysler 
Clay 
Clinger 
Coble 
Cobum 
Coleman 
Collins  (ID 
Combest 
Cooley 
Costello 
Cox 
Coyne 
Cramer 
Crane 
Crapo 
Cremeans 
Cubin 

Cunningham 
Davis 

de  la  Garza 
Deal 
DeLauro 
DeLay 
Diaz-Balart 
Dickey 


Nadler 

Neal 

Neumann 

Ney 

Oberstar 

Obey 

Olver 

Orton 

Payne (NJ) 

Pelosi 

Peterson  (MN) 

Petri 

Pomeroy 

R&hall 

Rams  tad 

Rangel 

Reed 

Rivers 

Roemer 

Rose 

Roth 

Roukema 

Roybal-Allard 

Sabo 

Sanders 

Sanford 

Sawyer 

Schroeder 

Schumer 

Scott 

NOES— 266 

Dicks 

Dooley 

Doolittle 

Doman 

Dreier 

Dunn 

Durbin 

Ehlers 

Ehrlich 

Emerson 

English 

Ensign 

Evans 

Everett 

Ewing 

Fawell 

Fazio 

Fields  (TX) 

Filner 

Flake 

Flanagan 

Foley 

Forbes 

Ford 

Fowler 

Fox 

Frank  (MA) 

Franks  (CT) 

Franks  (NJ) 

Frelinghuysen 

Frisa 

Funderburk 

Gallegly 

Gejdenson 

Gekas 

Gibbons 

Gilchrest 

Gillmor 

Oilman 

Goodlatte 

Goas 

Gnliani 

Greenwood 

Gunderson 

Gutierrez 

Gutknecht 

HalKTX) 

Hancock 

Hansen 

Hastert 

Hastings  (FL) 

Hastings  (WA) 

Hayes 

Hayworth 

Heineman 

Herger 

Hilliard 

Hoekstra 

Hoke 

Horn 

Houghton 

Hoyer 

Hunter 


Seosenbrenner 

Semuio 

Shays 

Skelton 

Slaughter 

Spratt 

Stenholm 

Stokes 

Studds 

Stupak 

Tanner 

Thompson 

Torkildsen 

Torres 

Towns 

Tucker 

Velazquez 

Vento 

Visclosky 

Volkmer 

Ward 

Waten 

Watt  (NO 

Waxman 

Williams 

Woolsey 

Wyden 

Wynn 

Ziminer 


Hutchinson 

Hyde 

Inglis 

Istook 

Jackson-Lee 

Johnson  (CT) 

Johnson.  E.  B. 

Jones 

Kasich 

Kelly 

Kennelly 

Kim 

King 

Kingston 

Klink 

KnoUenberg 

Kolbe 

LaHood 

Largent 

Latham 

LaTourette 

Laughlin 

Lazio 

Leach 

Lewis  (CA) 

Lewis  (KY) 

Lightfoot 

Lincoln 

Linder 

Llpinski 

Livingston 

Lucas 

Manzullo 

Martini 

Mascara 

McCollum 

McCrery 

McDade 

McHugh 

Mclnnis 

Mcintosh 

McKeon 

Meek 

Metcair 

Meyers 

Mica 

Miller  (FL) 

Mtneta 

Molinari 

Mollohan 

Montgomery 

Moorhead 

Morella 

Murtha 

Myers 

Myrick 

Nethercutt 

Norwood 

Nussle 

Ortiz 

Owens 

Packard 

Pallone 


Parker 

Pastor 

Paxon 

Payne  (VA) 

Petersoi  ^FL) 

Pickett 

Pombo 

Porter 

Portmad 

Poshard 

Pryce 

Quillen 

Quinn 

Radanoif4'> 

Regula 

Richard44l 

Riglfs 

Roberts 

Rogers 

Rohrabab^ar 

Ros-Lehttaen 

Royce 

Rush 

Salmon 

Sax ton 

Scarboriteb 


Scbaefer 

Schifl 

Seastrand 

Shadegg 

Shaw 

Shuster 

Sisisky 

Skaggs 

Skeen 

Smith  (MI) 

Smith  (NJ) 

Smith  (TX) 

Smith  (WA) 

Solomon 

Souder 

Spence 

Steams 

Stockman 

Stump 

Talent 

Tate 

Tauzin 

Taylor  (MS) 

Taylor  (NC) 

Tejeda 

Thomas 


Thoraberry 

Thornton 

Thurman 

Tiahrt 

Torricelli 

Traflcant 

Upton 

Vucanovich 

Waldholtz 

Walker 

Walsh 

Wamp 

Watts  (OK) 

Weldon  (FL) 

Weldon  (PA) 

Weller 

White 

Whitfield 

Wicker 

Wilson 

Wise 

Wolf 

Young  (AK) 

Young  (PL) 

Zeliff 


Boehner 

Brown 

Cardln 

Clement 

Frost 
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NOT  VOTING— 13 

Jefferson 

Longley 

McKinney 

Moakley 

Oxley 


D   1947 


Reynolds 

Stark 

Yates 


The  Clerk  announced  the  following 
pair: 

On  itis  vote: 

Ms.  McKinney  for.  with  Mr.  Yates  agrainst. 

Messrs.  EVANS,  PETERSON  of  Flor- 
ida, DE  LA  GARZA,  and  ENSIGN 
changed  their  vote  from  "aye"  to  "no." 

Mr.  MFUME  changed  his  vote  from 
"no"  to  "aye." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

Mr.  MYERS  of  Indiana.  Mr.  Chair- 
man. I  move  to  strike  the  last  word. 

Mr.  Chairman,  it  is  my  understand- 
ing there  has  been  a  discussion  and  an 
aigreement  from  the  minority  that  this 
last  vote  will  be  the  last  vote  for  the 
evening,  but  we  will  have  some  col- 
loquies with  Members  who  have  some 
expression  here  of  the  intent  of  legisla- 
tion. 

Mr.  OBEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MYERS  of  Indiana.  I  yield  to  the 
gentleman  from  Wisconsin. 

Mr.  OBEY.  Mr.  Chairman,  I  would 
tell  the  gentleman,  I  certainly  hope  so. 

Mr.  MYERS  of  Indiana.  Is  that  my 
understanding  of  the  agreement  we 
have? 

Mr.  OBEY.  Mr.  Chairman,  if  the  gen- 
tleman will  yield,  that  certainly  would 
be  my  hope  and  expectation.  We  are 
being  asked  to  go  into  a  markup  at  this 
point  at  8  p.m..  and  it  seems  to  me  if 
we  are  going  to  have  an  appropriation 
subcommittee  markup  we  should  not 
have  to  be  in  two  places  at  the  same 
time,  BO  I  see  no  reason  for  us  to  con- 
tinue the  session  this  evening. 

Mr.  MYERS  of  Indiana.  Mr.  Chair- 
man, we  will  have  the  colloquies  and 
the  Committee  will  rise.  There  will  be 
no  more  votes  this  evening,  if  it  can  be 
avoided. 
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AMENDMENT  OFFERED  BY  MR.  SKAGGS 

Mr.  SKAGGS.  Mr.  Chairman.  I  offer 
an  amendment. 

The  CHAIRMAN.  The  Clerk  will  des- 
ignate the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offered  by  Mr.  Skaggs:  On 
page  19,  line  7,  strike  •$5,265,478,000"  and  in 
lieu  thereof  insert  ■$5,411,478,000". 

Mr.  MYERS  of  Indiana.  Mr.  Chair- 
man, on  this  amendment  I  reserve  a 
point  of  order. 

Mr.  SKAGGS.  Let  me  just  reassure 
my  colleagues,  Mr.  Chairman,  even 
though  we  have  called  this  up  as  an 
amendment,  this  will  not  involve  a 
vote. 

Mr.  Chairman.  I  expect  that  the  dis- 
tinguished gentleman  from  Indiana 
[Mr.  Myers]  may  insist  on  his  point  of 
order.  I  appreciate  the  opportunity  to 
have  made  these  arguments  on  behalf 
of  this  issue. 

Mr.  Chairman,  this  amendment 
would  add  a  modest  amount.  $146  mil- 
lion, in  order  to  partially  correct  a  se- 
rious mistake  in  this  bill. 

That  mistake  is  a  reduction  in  fund- 
ing for  the  Energy  Department's  envi- 
ronmental management  program — the 
program  to  clean  up  the  enormous 
mess  at  the  various  nuclear  weapons 
facilities— a  reduction  of  more  than 
$740  million.  In  making  that  reduction, 
the  committee's  leadership  was  taking 
its  lead  from  the  authorizing  commit- 
tee, which  cut  the  authorization  for 
these  programs  in  order  to  increase 
spending  for  missile  defenses — the 
"Star  Wars"  programs— by  a  like 
amount. 

In  this  respect,  the  priorities  in  the 
defense  authorization  bill  were  exactly 
wrong.  We  shouldn't  repeat  the  mis- 
take. We  need  to  clean  up  our  room  be- 
fore we  spend  our  allowance  to  buy  new 
toys. 

Through  its  environmental  manage- 
ment programs,  the  Energy  Depart- 
ment carries  out  the  work  of  cleaning 
up  the  Rocky  Flats  site  in  Colorado, 
and  the  other  facilities  where  America 
developed  and  built  the  nuclear  weap- 
ons that  enabled  us  to  win  the  cold 


war. 

The  costs  of  this  cleanup  are  part  of 
the  costs  of  that  victory. 

They  have  to  be  paid.  There  is  noth- 
ing speculative  about  the  environ- 
mental and  safety  problems  at  Rocky 
Flats,  or  Savannah  River,  or  the  Han- 
ford  Reservation,  or  any  of  the  other 
sites.  While  the  benefits  that  might 
come  from  spending  more  than  the  De- 
fense Department  proposes  for  the  Star 
Wars  progrrams  are  at  best  speculative, 
there  is  nothing  speculative  about  the 
health,  safety,  and  environmental  ben- 
efits from  cleaning  up  Rocky  Flats  and 
the  other  sites.  Nor  about  the  serious 
risks  posed  to  worker  and  public  health 
and  safety  unless  funding  is  at  least 
partly  restored. 

Much  has  been  done  already.  The  Of- 
fice of  Environmental  Management  has 
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already  safeguarded  more  than  20  met- 
ric tons  of  weapons-usable  plutonium; 
prevented  explosives  in  tanks  of  high- 
level  wastes;  treated  more  than  4  bil- 
lion gallons  of  contaminated  water; 
and  removed  or  stabilized  enough  con- 
taminated soil  to  fill  trucks  stretching 
from  Alabama  to  Los  Angeles.  But 
more — much,  much  more — remains  to 
be  done. 

Progress  has  been  made  recently  in 
improving  the  efficiency  of  the  clean- 
up. For  example,  the  administration 
expects  to  save  a  billion  dollars  by 
privatizing  some  operations,  to  let 
market  forces  push  costs  down,  and  by 
changing  contract  incentives  to  reward 
efficiency  and  costs  savings,  reducing 
work  forces,  and  focusing  research  and 
development  on  the  areas  of  most 
pressing  needs.  But  these  improved  ef- 
ficiencies cannot  make  up  for  the  ex- 
cessive cuts  that  would  be  made  by  this 
bill. 

The  effects  of  this  bill's  underfunding 
are  more  severe  because  they  come 
down  on  top  of  reductions  self-imposed 
by  DOE  an(l  rescissions  adopted  for  fis- 
cal 1995  funds.  Last  year,  we  cut  these 
programs  by  more  than  $89  million 
below  the  fiscal  1994  level,  providing 
$124.7  million  less  than  the  administra- 
tion had  said  was  needed  for  fiscal  1995. 
Compared  to  the  nearly  $6.58  billion  re- 
quirement for  fiscal  1996  contemplated 
in  its  previous  budget  submission,  the 
Department  this  year  has  requested 
only  $6  billion  in  the  actual  fiscal  1996 
budget  submitted  this  year.  That  re- 
duction, more  than  $557  million,  re- 
flects an  enormous  internal  effort  by 
the  Department  to  search  out  and  im- 
plement savings  and  efficiencies  on  its 
own. 

Unless  it's  amended,  this  bill  would 
fall  another  $742.5  million  below  what 
DOE  says  it  needs  to  do  the  job.  That's 
why  I  am  urging  the  House  to  adopt 
this  amendment  and  to  provide  more 
funding  than  is  now  in  the  bill. 

Even  with  this  increase,  the  bill  will 
not  provide  all  that's  necessary  for  this 
vital  work  in  the  next  fiscal  year.  In 
fact,  even  with  the  amendment's  In- 
crease the  bill  will  fall  short  of  the  ad- 
ministration's request  by  nearly  $600 
million.  But  adoption  of  the  amend- 
ment will  at  least  partially  close  the 
gap,  and  I  urge  its  adoption. 

Mr.  MYERS  of  Indiana.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  SKAGGS.  I  yield  to  the  gen- 
tleman from  Indiana. 

Mr.  MYERS  of  Indiana.  Mr.  Chair- 
man, what  the  gentleman  speaks  he 
speaks  firsthand,  because  Rocky  Flats 
in  his  State  is  one  of  the  worst  in  the 
country  as  far  as  environmental  clean- 
up. The  committee  has  been  well  aware 
of  the  problem  there.  We  have  l)een  try- 
ing to  clean  that  up  for  the  It^t  several 
years.  We  finally,  I  think,  are  making 
more  progress  today. 

However,  the  committee  has  realized 
that  almost  a  $1  billion  increase  each 
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year  occurs  in  the  environmental  res- 
toration and  the  clean-up,  and  it  is  a 
very  serious  problem  this  committee 
and  the  country  faces,  but  we  have  not 
had  much  success  that  the  gentlemen 
has  been  addressing  here  as  far  as  DOE 
is  concerned. 

What  we  have  done,  without  preju- 
dice to  the  future,  we  hav«  said,  "Look, 
you  have  to  improve  the  efficiency  and 
effectiveness  of  your  clean-up,"  This  is 
what  we  are  trying  to  do  here.  We  will 
work  very  closely  with  the  gentleman 
to  make  sure  we  do  get  the  most  bang 
for  our  buck. 

Mr.  SKAGGS.  Mr.  Chairman,  I  under- 
stand and  share  the  Chairman's  inter- 
est in  promoting  greater  efficiency  in 
this  area,  DOE.  As  the  gentleman 
knows,  the  department  has  taken  some 
important  steps  itself.  I  hope  the  chair- 
man would  agree  with  me  that  while 
greater  efficiency  is  desirable,  that 
these  programs  meet  an  important  re- 
sponsibility and  that  we  need  to  con- 
tinue to  provide  necessary  resources. 

Mr.  MYERS  of  Indiana.  We  certainly 
do. 

Mr.  SKAGGS.  I  hope  we  can  work  to- 
gether on  this  in  connection  with  the 
1997  legislation. 

Mr.  MYERS  of  Indiana.  The  commit- 
tee makes  that  conmiitment  to  all 
Members. 

Mr.  SKAGGS.  With  that  in  mind,  Mr. 
Chairman,  rather  than  putting  the 
chairman  to  the  point  of  order,  I  ask 
unanimous  consent  to  withdraw  the 
amendment. 

The  CHAIRMAN.   Is  there  objection 
to  the  request  of  the  gentleman  from 
Colorado? 
There  was  no  objection. 
Mr.  TORKILDSEN.  Mr.  Chairman,  I 
move  to  strike  the  last  word. 

Mr.  Chairman,  I  would  like  to  engage 
my  colleague,  the  gentleman  from  In- 
diana [Mr.  Myers],  the  chair  of  the 
Subcommittee  on  Energy  and  Water 
Development  of  the  Committee  on  Ajy- 
propriations,  in  a  colloquy  regarding 
H.R.  1905. 

Specifically,  I  rise  to  inquire  about 
title  3  for  the  Department  of  Energy  in 
general  science  and  research  activities, 
subheading  for  nuclear  physics.  It  is 
my  understanding  that  the  $304.5  mil- 
lion will  be  appropriated  for  fiscal  year 
1996.  Of  those  dollars,  I  understand  that 
is  the  intention  of  the  committee  to 
support  the  university-based  accelera- 
tors under  the  nuclear  physics  account 
within  the  funds  available. 

Furthermore,  I  understand  that  it  is 
the  intention  of  the  committee  to  sup- 
port the  Bates  Linear  Accelerator  Cen- 
ter in  Middleton,  MA,  again  within  the 
available  funds.  Is  this  understanding 
correct? 

Mr.  MEYERS  of  Indiana.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  TORKILDSEN.  I  yield  to  the  gen- 
tleman from  Indiana. 

Mr.  MYERS  of  Indiana.  Mr.  Chair- 
man,   the   gentleman    is   correct.    The 
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committee  continues  to  support  uni- 
versity-based research  in  high  physics, 
recognizing  that  much  of  the  research 
is  done  by  universities.  But  even 
maybe  more  importantly,  it  supports 
the  development  and  teaching  of  sci- 
entists for  the  future,  so  it  really 
serves  two  purposes.  The  committee 
has  been  a  long  supporter  and  will  con- 
tinue. The  gentleman  is  correct,  we  are 
continuing  that  support. 

Mr.  TORKILDSEN.  Mr.  Chairman,  I 
thank  the  gentleman,  and  I  want  to 
thank  the  chairman  of  the  appropria- 
tions subcommittee  for  clarifying  this 
very  important  point. 

Mr.  SCHAEFER.  Mr.  Chairman,  I 
move  to  strike  the  last  word. 

Mr.  Chairman,  I  do  rise  for  the  pur- 
pose of  entering  into  a  colloquy  with 
the  gentleman  from  Indiana  [Mr. 
Myers]. 

Mr.  Chairman,  as  I  understand  it, 
H.R.  1905  provides  $425  million  for  the 
nuclear  waste  program,  which  is  a  re- 
duction from  past  levels.  The  commit- 
tee report  on  H.R.  1905  states  this  fund- 
ing level  is  insufficient  to  aggressively 
pursue  site  characterization  activities 
at  Yucca  Mountain,  and  that  the  Ap- 
propriations Committee  will  be  unable 
to  provide  resources  to  match  the 
project's  ambitious  funding  profile  for 
the  coming  years. 

The  committee  report  also  directs 
DOE  to  concentrate  available  resources 
on  the  development  and  implementa- 
tion of  a  national  interim  storage  pro- 
gram. I  would  ask  the  gentleman  if  this 
is  correct,  if  I  am  reading  this  right. 

D  2000 

Mr.  MYERS  of  Indiana.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  SCHAEFER.  I  yield  to  the  gen- 
tleman from  Indiana. 

Mr.  MYERS  of  Indiana.  The  gen- 
tleman is  correct.  This  committee  has 
supported  long-term  storage.  At  this 
time  we  have  continued  to  support  the 
characterization  of  the  site  in  Nevada 
known  as  Yucca  Mountain,  while  rec- 
ognizing our  contractual  responsibility 
as  well  as  our  moral  responsibility  to 
accept  the  nuclear  waste  that  is  now  at 
71  locations  with  109  reactors  around 
the  country  where  much  of  the  storage 
is  outside  in  dry  storage.  We  recognize 
we  have  to  do  something  about  meet- 
ing that  obligation  we  have  by  accept- 
ing that  storage  of  the  nuclear  fuel, 
spent  fuel,  from  these  reactors.  That 
has  to  be  accomplished  by  1998.  The 
only  way  we  can  see  being  able  to  do 
that  is  to  focus  on  interim  storsige. 

Mr.  SCHAEFER.  Reclaiming  my 
time.  I  appreciate  the  gentleman's 
comments.  The  committee  report  also 
directs  DOE  to  downgrade,  suspend  or 
terminate  its  activities  at  Yucca 
Mountain.  It  is  my  understanding  that 
the  energy  and  water  development  ap- 
propriations bill  does  not  foree  DOE  to 
abandon  site  characterization  work  at 
Yucca  Mountain  and  that  DOE  has  tes- 


tified in  hearings  before  the  Energy 
and  Power  Subcommittee  that  the 
funding  level  for  the  nuclear  waste  dis- 
posal program  in  H.R.  1905  is  adequate 
to  both  develop  a  Federal  interim  stor- 
age facility  and  maintain  site  charac- 
terization activity  at  Yucca  Mountain, 
although  site  characterization  activity 
would  be  slow  down. 

Is  it  the  gentleman's  view  that  H.R. 
1905  would  permit  continued  site  char- 
acterization at  Yucca  Mountain,  al- 
though at  a  slower  pace  than  in  the 
past? 

Mr.  MYERS  of  Indiana.  If  the  gen- 
tleman would  yield  further,  the  com- 
mittee has  of  course  worked  with  your 
subcommittee  very  closely  on  this 
issue.  You  have  visited  this  mountain 
more  recently  than  we  have.  It  is  ex- 
actly the  criteria  that  we  developed  in 
this  appropriation  that  while  we  are 
not  trying  to  prejudice  any  future  deci- 
sion, the  aggressive  program  we  have 
had  in  the  last  year  especially  would 
have  to  be  slowed  own.  Site  character- 
ization of  some  type  will  continue,  but 
we  just  do  not  have  the  dollars  to  do 
both  the  aggressive  characterization  by 
the  drilling  In  the  mountain  that  we 
would  have  and  still  find  the  interim 
site. 

Mr.  SCHAEFER.  Reclaiming  my 
time,  the  committee  report  on  H.R. 
1905  also  states  the  Department  should 
anticipate  enactment  of  expanded  au- 
thority to  accept  waste  for  interim 
storage  and  should  refocus  the  civilian 
radioactive  waste  program  accord- 
ingly. I  want  to  assure  the  gentleman 
from  Indiana  that  the  Committee  on 
Commerce  will  soon  take  up  the  legis- 
lation to  direct  DOE  to  develop  an  in- 
terim storage  site.  I  thank  the  gen- 
tleman for  engaging  in  this  colloquy. 

Mr.  MYERS  of  Indiana.  I  thank  the 
gentleman  for  bringing  the  issue  up 
and  look  forward  to  working  with  him 
in  the  future  development  of  a  site  for 
our  nuclear  waste. 

Mr.  WHITFIELD.  Mr.  Chairman.  I 
move  to  strike  the  last  word. 

Mr.  Chairman,  I  represent  the  First 
District  of  Kentucky,  which  Includes 
the  Land  Between  the  Lakes.  LBL  Is  a 
170,000-acre  national  recreation  and  en- 
vironmental education  area  managed 
by  the  Tennessee  Valley  Authority. 
LBL  supports  a  $400  million  regional 
tourism  industry  and  provides  high- 
quality  recreation  and  environmental 
opportunities  to  over  2  million  visitors 
a  year. 

Mr.  Chairman,  TVA  has  been  work- 
ing to  create  a  new  public  and  private 
partnership  to  increase  the  rate  of  re- 
turn from  LBL.  User  fees  are  being  col- 
lected from  the  public,  and  the  need  for 
Federal  subsidies  is  expected  to  de- 
crease as  management  builds  more  effi- 
ciencies into  the  LBL  system. 

As  reported  by  the  Committee  on  Ap- 
propriations, the  recommended  Federal 
contribution  to  LBL  is  $3.1  million,  a 
reduction  of  $3  million  from  the  budget 


request  of  $6.1  million.  Although  I  ap- 
preciate the  serious  budgetary  con- 
straints under  which  the  committee  is 
operating,  I  fear  that  this  reduced  level 
of  funding  will  frustrate  TVA's  ability 
to  man£ige  a  smooth  transition  to  LBL 
self-sufficiency. 

In  the  past,  TVA  has  used  steward- 
ship account  funds  to  support  functions 
of  LBL.  To  the  extent  that  TVA  Is  able 
to  realize  reductions,  savings,  or  effi- 
ciencies, I  presume  the  committee  will 
allow  TVA  the  flexibility  to  allocate 
available  resources  so  that  stewardship 
funds  could  be  used  from  LBL  If  nec- 
essary. 

I  would  just  like  to  enter  into  a  col- 
loquy with  the  chairman  and  ask  him 
If  he  agrees  with  that  understanding. 

Mr.  MYERS  of  Indiana.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  WHITFIELD.  I  yield  to  the  gen- 
tleman from  Indiana. 

Mr.  MYERS  of  Indiana.  This  is  ex- 
actly the  position  the  committee  took. 
We  have  long  supported  TVA  but  we  re- 
alize with  the  limited  resources  you 
spoke  of.  we  just  cannot  continue  all  of 
these.  But  we  would  be  glad  to  work 
with  the  Tennessee  Valley  Authority 
and  the  Congressmen  from  that  area, 
both  Tennessee  and  Kentucky,  because 
this  is  a  problem  we  have  to  address 
but  tihat  we  are  not  expecting  to  be  ad- 
dressed and  solved  overnight.  We  will 
be  glad  to  work  with  the  gentleman. 

Mr.  WHITFIELD.  I  appreciate  the 
hard  work  that  the  committee  has 
done  and  commend  the  chairman  for 
trying  to  balance  the  needs  of  the  pub- 
lic versus  the  resources  that  we  are 
working  with.  I  appreciate  your  work- 
ing with  TVA  and  allowing  them  some 
flexibility  on  these  funds. 

Mr.  RIGGS.  Mr.  Chairman,  I  move  to 
strike  the  Isist  word. 

Mr.  Chairman,  at  the  outset,  let  me 
express  as  one  member  of  the  Sub- 
committee on  Energy  and  Water  Devel- 
opment of  the  Committee  on  Appro- 
priations my  appreciation  to  the  gen- 
tleman from  Indiana  [Mr.  MYERS],  the 
chairman  of  the  subcommittee,  and  the 
gentleman  from  Alabama  [Mr.  Bevill], 
the  ranking  member,  for  their  help  in 
including  In  the  fiscal  year  1996  Energy 
and  Water  appropriations  bill  $250,000 
In  funds  for  the  Sonoma  County,  Cali- 
fornia Vernal  Pools  Task  Force.  These 
funds  which  I  sought  along  with  my 
colleague  the  gentlewoman  from  Cali- 
fornia [Ms.  WOOLSEY]  will  enable  com- 
pletion of  the  second  phase  of  a  preser- 
vation plan  for  Vernal  Pools  which  are 
a  very  sensitive  and  fragile  form  of 
ecosystem  and  wetlands. 

As  the  subcommittee  chairman 
knows,  the  Vernal  Pools  Task  Force 
was  established  at  my  initiative  In  1991 
before  my  sabbatical  from  Congress 
and  its  primary  goal  is  simplification 
of  the  Army  Corps  of  Engineers  permit- 
ting process  for  areas  that  do  not  con- 
tain high-quality  vernal  pools.  In  Pub- 
lic law  102-580,  the  102d  Congress  di- 


rected the  Secretary  of  the  Army  to 
provide  technical  assistance  to  the 
task  force  in  drafting  a  plan  for  the  de- 
velopment and  preservation  of  high- 
quality  seasonal  wetlands  on  the  Santa 
Rosa  plain. 

The  task  force  has  now  completed 
the  first  phase  of  developing  an  appli- 
cation to  the  Army  Corps  of  Engineers 
general  permit,  namely.  Identifying 
the  areas  to  be  considered  potential 
high-quality  sites.  Specifically  at  this 
point,  I  would  like  to  express  my  un- 
derstanding of  actions  that  the  sub- 
committee encourages  the  Vernal 
Pools  Task  Force  to  undertake  with  re- 
spect to  modifying  its  operations  in  a 
number  of  areas  and  then  ask  the  sub- 
committee chairman  if  he  concurs  in 
those  expectations. 

First  of  all,  approximately  one-half 
of  the  current  task  force  consists  of 
representatives  of  Federal  and  State 
agencies.  The  involvement  of  the  agen- 
cies as  voting  members  of  the  task 
force  has  Inhibited  development  of  a 
plan  that  is  community-driven.  To  rec- 
tify this,  it  may  be  preferable  for  Fed- 
eral and  State  officials  to  serve  in  an 
advisory  manner  *and  not  to  have  a 
vote  on  the  task  force. 

Second,  the  committee  understands 
that  a  large  amount  of  land  under  con- 
sideration by  the  task  force  is  agricul- 
tural in  nature  and  In  use,  yet  the  agri- 
cultural community  does  not  have  suf- 
ficient representation  on  the  task 
force.  We  would  encourage  three  addi- 
tional members  be  added  to  represent 
the  agricultural  community  as  deter- 
mined by  the  Sonoma  County  Farm 
Bureau. 

Third,  the  task  force  does  not  cur- 
rently include  a  representative  from 
m^'  con'Tessional  office  rppresenting 
California's  First  District.  The  task 
force  should  include  one  nonvoting  rep- 
resentative each  from  the  First  and 
Sixth  Congressional  District  offices. 

And  finally,  we  believe  that  affected 
property  owners  should  have  a  mecha- 
nism to  appeal  any  task  force  decision 
to  list  their  property  as  high-quality 
wetlands.  Before  completion  of  phase  II 
with  the  funds  appropriated  by  the  sub- 
committee, all  owners  of  property  des- 
ignated as  high-quality  wetlands 
should  be  notified  of  the  pending  des- 
ignation and  the  task  force  should  de- 
velop an  appeals  process  for  affected 
property  owners. 

So  at  this  point.  Mr.  Chairman,  I 
would  like  to  yield  to  the  gentleman 
from  Indiana  [Mr.  Myers],  the  sub- 
committee chairman,  again  commend 
him  for  his  fine  work  in  drafting  this 
complex  and  important  piece  of  legisla- 
tion, and  ask  the  gentleman  if  I  am 
correct  that  the  committee  views  these 
actions  as  appropriate. 

Mr.  MYERS  of  Indiana.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  RIGGS.  I  yield  to  the  gentleman 
from  Indiana. 

Mr.  MYERS  of  Indiana.  Mr.  Chair- 
man,   the   gentleman   from   California 
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[Mr.  Riggs]  is  correct.  Under  his  strong 
leadership  before,  when  the  gentleman 
was  here  the  first  term,  he  became  a 
leader  in  this  field  and  much  of  what 
has  been  accomplished  so  far  is  because 
of  the  gentleman's  endeavor  and  hard 
work.  He  continues  to  do  the  same  job 
as  a  member  of  this  subcommittee.  We 
work  closely  with  the  gentleman  and 
continue,  as  we  have  in  the  past,  and 
the  gentleman  is  correct  In  what  we 
are  trying  to  do  . 

Mr.  RIGGS.  Mr.  Chairman,  I  thank 
the  gentleman  for  his  very  kind  re- 
marks. 

Mr.  DICKEY.  Mr.  Chairman.  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  I  would  like  to  enter 
into  a  colloquy  with  the  gentleman 
from  Indiana  [Mr.  Myers].  I  first  want 
to  compliment  the  gentleman  and  his 
staff  for  this  fine  bill,  particularly  in 
light  of  the  fiscal  situation  with  which 
we  are  faced,  and  the  yeoman's  job  the 
gentleman  has  done  today  just  staying 
with  it  and  I  know  we  will  continue  to- 
morrow. 

Of  great  importance  to  Arkansas,  and 
many  other  states  in  the  Southwest 
United  States,  is  the  McClellan-Kerr 
navigation  project  on  the  Arkansas 
River.  Grain,  steel,  lumber  and  finished 
products  are  shipped  and  received  on 
this  inland  navigation  system. 

The  surface  level  of  the  Mississippi 
River  is  expected  to  decline  to  95  feet 
above  sea  level,  roughly  15  feet  lower 
than  the  original  design  elevation  at 
the  confluence  of  the  river  and  the 
McClellan-Kerr  project.  Without  cor- 
rective action,  not  even  empty  tows 
could  go  either  way  on  the  river.  They 
would  be  resting  on  the  bottom  with  no 
water  for  navigation. 

Delays  and  unreliable  service  due  to 
these  low  water  levels  will  adversely 
impact  industry  as  far  west  as  Texas 
and  Colorado  and  as  far  north  as  Iowa 
and  Nebraska.  As  the  President  of  Cen- 
tury Tube  Corp.  of  my  hometown  of 
Pine  Bluff,  AR.  Robert  Pfautz,  indi- 
cated In  a  letter  last  month. 

We  have  experienced  river  closing  in  the 
past  which  lasted  several  weeks  and  caused 
us  to  take  emergency  actions  to  keep  our 
production  lines  running  at  sigrnificant  cost 
and  possible  plant  shutdowns.  If  barges  are 
unable  to  enter  into  the  Arkansas  River 
from  the  Mississippi,  then  we  are  forced  to 
offload  steel  at  ports  on  the  Mississippi  and 
transport  the  steel  by  truck  to  our  plant. 
This  process  is  very  expensive. 

Shortage  of  water  not  only  stops 
traffic  on  the  river,  it  also  causes  peo- 
ple to  initially  choose  more  reliable 
and  expensive  transportation  during 
certain  times  of  the  year. 

In  1993.  the  Army  Corps  of  Engineers 
finalized  a  study  that  detailed  the  ne- 
cessity of  the  construction  of  lock  and 
dam  at  the  confluence  of  the  Mis- 
sissippi and  the  entrance  to  the 
McClellan-Kerr  project.  The  other  al- 
ternative was  dredging.  Dredging, 
which  is  a  process  that  digs  land  from 
the  bottom  of  the  river  to  ensure  that 
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water  levels  are  maintainable,  costs 
between  $6  million  and  $7  million  every 
year. 

I  might  add  that  the  disposal  of  the 
dredged  material  is  an  environmental 
issue.  At  this  time,  there  are  few  places 
we  can  dispose  of  this  material,  as  it 
may  risk  2.400  acres  of  hardwood-wet- 
land wildlife  habitat. 

The  highlights  of  the  important  of 
the  Montgomery  Point  Lock  and  Dam 
thus  are  twofold.  By  constructing  this 
lock  and  dam.  we  can  provide  industry 
with  a  less  expensive  means  of  trans- 
porting its  good  in  and  out  of  the  Mid- 
west and  the  Southwest  United  States. 
Mr.  Chairman,  the  gentleman  from 
Indiana  [Mr.  Myers],  in  his  bill,  indi- 
cates his  recognition  that  this  is  a 
problem  and  has  included  $5.4  million 
to  begin  land  acquisition  for  the  plan- 
ning and  construction  of  roads  and  fa- 
cilities for  the  Montgomery  Point 
Lock  and  Dam. 

For  the  past  5  years,  Mr.  Chairman, 
as  you  know,  language  has  been  in- 
cluded expressing  congressional  intent 
that  this  project  be  built.  Unfortu- 
nately, the  Corps,  despite  Congress'  in- 
tent to  move  on  this  project,  has  not 
seen  fit  to  act. 

Mr.  Chairman.  I  would  ask  the  gen- 
tleman from  Indiana  [Mr.  Meyers]  if  it 
is  his  intent  to  direct  the  Army  Corps 
of  Engineers  to  undertake  the  activi- 
ties in  fiscal  year  1996  as  outlined  in 
this  bill's  accompanying  report,  there- 
by enabling  Century  Tube  of  Pine 
Bluff,  farmers,  and  other  shipi)ers  to 
use  this  critical  waterway  year  round. 
Mr.  MYERS  of  Indiana.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  DICKEY.  I  yield  to  the  gen- 
tleman from  Indiana. 

Mr.  MYERS  of  Indiana.  Mr.  Chair- 
man, the  gentleman  from  Arkansas 
[Mr.  Dickey]  has  very  accurately  de- 
scribed the  conditions  on  the  McClel- 
lan-Kerr  Waterway  and  it  is  a  very  se- 
vere problem  and  we  are  well  aware  of 
that.  We  have  been  trying  to  tell  the 
Corps  that  we  intend  it  to  be  built.  We 
have  had  some  difficulty  getting  it 
started,  but  we  will  work  you  and  the 
Corps  to  make  sure  that  they  do  fulfill 
the  intent  of  Congress. 

We  thank  the  gentleman  for  his  dili- 
gence. Perseverance  is  not  lacking  in 
his  character. 

Mr.  DICKEY.  Mr.  Chairman,  also  pa- 
tience and  tolerance  is  not  lacking  in 
the  gentleman's  qualifications  either. 
Let  me  ask  the  gentleman  one  other 
question.  Does  this  action  that  he  is  di- 
recting constitute  the  start  of  the  con- 
struction process? 

Mr.  MYERS  of  Indiana.  Mr.  Chair- 
man, we  think  it  is,  yes.  We  will  be 
working  with  the  Corps  to  make  sure 
that  is  carried  out.  and  with  the  gen- 
tleman. I  am  sure. 

AMENDMENT  OFFERED  BY  MR.  HOKE 

Mr.  HOKE.  Mr.  Chairman.  I  offer  an 
amendment. 
The  Clerk  read  as  follows: 


Amendment  offered  by  Mr.  Hoke:  At  the 
end  of  the  bill,  insert  after  the  last  section 
(preceding  the  short  title)  the  following  new 
section: 

Sec.  505.  The  Secretary  of  Energy  shall 
transmit  a  report  to  the  Congress  each  time 
the  Secretary  authorizes  the  payment  of 
travel  expenses  of  the  Secretary  or  other  em- 
ployees of  the  Department  of  Energy  in  ex- 
cess of  an  aggregate  of  $5,246,200  for  fiscal 
year  1996.  Such  report  shall  describe  the 
amount  authorized,  the  purposes  for  which 
such  funds  were  originally  allocated,  and  the 
travel  expenses  for  which  they  are  used. 

Mr.  HOKE  (during  the  reading).  Mr. 
Chairman.  I  ask  unanimous  consent 
that  the  amendment  be  considered  as 
read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Ohio? 
There  was  no  objection. 
Mr.  MYERS  of  Indiana.  Mr.  Chair- 
man. I  reserve  a  point  of  order  on  this 
amendment. 

The  CHAIRMAN.  The  gentleman  re- 
serves a  point  of  order. 

The  amendment  as  offered  by  the 
gentleman  from  Ohio  [Mr.  HOKE]  goes 
to  title  V. 

Mr.  HOKE.  Mr.  Chairman.  I  withdraw 
the  amendment. 

The  CHAIRMAN.  Without  objection 
the   gentleman   from   Ohio   withdraws 
the  amendment. 
There  was  no  objection. 
Mr.  HOKE.  Mr.  Chairman,  I  move  to 
strike  the  last  word. 

Mr.  Chairman,  I  rise  to  engage  the 
gentleman  from  Indiana  in  a  colloquy. 
Mr.  Chairman,  as  you  know,  I  recently 
submitted  for  the  Record  this  amend- 
ment which  was  designed  to  restore 
some  degree  of  sanity  to  the  official 
travel  policies  at  the  Department  of 
Energy.  I  want  to  take  a  moment  just 
to  discuss  the  reasoning  behind  the 
amendment. 
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Some  months  ago  I  began  an  inves- 
tigation of  the  Secretary  of  Energy's 
proclivity  to  spend  generously  on  her- 
self and  her  aides  in  the  course  of  what 
has  been  called  or  billed  as  "official 
travel."  Through  a  preliminary  inquiry 
into  the  agency's  activities,  it  is  appar- 
ent that  Secretary  O'Leary  has  already 
transferred  in  excess  of  $400,000  from 
nuclear  accounts,  including  accounts 
used  by  scientists  and  technicians  in 
the  department's  nuclear  safeguards 
and  security  programs  by  pay  for  this 
travel. 

Although  the  Secretary  claims  that 
her  use  of  official  funds  is  not  out  of 
the  ordinary,  the  facts  paint  an  en- 
tirely different  picture.  According  to  a 
recent  L.A.  Times  article,  the  Sec- 
retary believes  in  traveling  in  business 
and  first  class  more  often  than  not,  and 
she  spent  approximately  $815  per  trip, 
for  a  total  of  nearly  $50,000  on  her  do- 
mestic travels  alone.  That  does  not  in- 
clude the  costs  associated  with  those 
who  are  traveling  with  her,  her  staff, 
which  has  included  as  many  has  10  peo- 


ple, nor  does  that  take  into  account 
the  Secretary's  overseas  junkets, 
which  include  bank-busting  visits  to 
Russia,  to  Italy  and  to  France. 

It  is  truly  shocking  and  without 
precedent  that  the  Department  of  En- 
ergy seems  to  become  a  travel  service 
for  the  Secretary  of  Energy.  In  fact, 
she  has  recently  demanded  that  pro- 
gram offices  responsible  for  safeguard- 
ing our  Nation's  nuclear  deterrent 
cough  up  additional  funds  to  pay  for  an 
August  trip  to  South  Africa. 

The  onset  of  this  travel  investigation 
has  coincided  with  the  resignation  of 
the  No.  2  official  in  the  dependent  and 
with  rumors  of  other  top-level  officials 
leaving  the  department. 

As  we  can  all  no  doubt  recall,  the 
President  campaigned  in  1992  on  a 
pledge  his  administration  would  be  free 
from  even  the  taint  of  inappropriate 
activity. 

In  light  of  all  of  these  recent  develop- 
ments and  because  I  am  mindful  of  the 
fact  my  amendment  may  constitute 
legislating  on  an  appropriations  bill,  I 
do  not  intend  to  offer  it  later  today  on 
part  5.  However,  I  do  intend  to  revisit 
the  issue  in  the  very  near  future,  for 
that  reason,  I  would  like  to  yield  for 
your  thoughts  and  comments  on  this 
important  issue. 

Mr.  MYERS  of  Indiana.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  HOKE.  I  yield  to  the  gentleman 
from  Indiana. 

Mr.  MYERS  of  Indiana.  I  thank  the 
gentleman  for  bringing  up  this  issue. 
The  committee  is  well  aware  of  the 
press  coverage  and  the  accusations  of 
extravagant,  if  not  unnecessary,  spend- 
ing on  travel. 

We  have  reduced  the  administrative 
resources  for  the  Department  of  En- 
ergy this  year.  They  have  done  their 
part.  We  will  be  watching  this  very 
closely.  Also,  we  appreciate  you  work- 
ing with  the  committee.  We  will  be 
watching  it  very  closely.  I  assure  you 
of  that. 

Mr.  HOKE.  I  do  appreciate  the  chair- 
man's offer  and  expression  of  support 
on  that. 

Mr.  MYERS  of  Indiana.  Thank  you 
for  drawing  our  attention  to  that. 

Mr.  HOKE.  I  know  the  gentleman 
from  Kansas  also  wanted  to  add  some 
thoughts  on  this. 

Mr.  TIAHRT.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HOKE.  I  yield  to  the  gentleman 
from  Kansas. 

Mr.  TIAHRT.  I  know  we  have  some 
limited  time.  We  do  not  have  time  to 
talk  about  how  the  Secretary  averages 
more  on  a  3-day  trip  than  the  next  per- 
son in  the  Cabinet  averages  on  a  5-day 
trip.  We  really  do  not  have  time  to  talk 
about  the  time  when  the  Secretary 
went  to  Boston  and  spent  $337  per  night 
in  a  hotel  when  the  head  of  the  EPA 
was  just  there  subsequently  and  only 
spent  $83  per  night.  We  do  not  have 
time  to  talk  about  how  the  Secretary 


of  the  Department  of  Energy  always 
travels  with  7  or  more,  as  an  average, 
aides.  We  do  not  have  time  to  talk 
about  upgrading  costs  when  she  took  a 
trip  from  Chicago  to  London  along 
with  members  of  her  staff,  and  the  up- 
grades alone  cost  $10,265  to  the  tax- 
payer. 

What  really  is  kind  of  bothering  me 
about  this  is  it  is  being  charged  not  to 
just  Ghis  budget  but  also  to  the  future. 
We  are  borrowing  this  money.  We  are 
going  to  go  out  and  borrow  this  money. 

On  July  4, 1  had  a  nephew  bom,  Keen- 
an  Tialirt.  He  was  bom  July  4.  1995,  and 
because  of  spending  like  this  that  goes 
to  the  debt,  he  is  going  to  have  to  pay 
$197,0((X)  in  taxes  just  to  pay  the  interest 
on  the  debt.  So  we  are  charging  it  to 
his  account  and  to  my  children's  ac- 
count and  to  the  next  generation's  ac- 
count. 

So  it  is  a  little  bit  difficult.  We  do 
not  want  to  micromanage  this.  But  I 
am  not  sure  what  we  are  going  to  have 
to  do,  whether  we  have  to  shame  the 
Secretary  of  the  Department  of  Energy 
to  travel  on  the  same  budget  the  rest 
of  us  travel  on.  Why  does  she  have  to 
be  excessive  on  the  taxpayers'  dollars? 

I  wanted  to  say  I  understand  why  you 
cannot  offer  this  because  of  the  way 
the  rules  are  written,  but  I  think  that 
we  should  have  some  sanity  in  the  way 
of  traveling.  I  appreciate  Chairman 
MYERS  watching  the  Secretary. 

I  know  that  I  had  an  amendment  that 
I  was  going  to  offer.  I  am  not  going  to 
offer  it  because  he  has  done  a  good  job 
of  reducing  the  Administration's  budg- 
et, forcing  the  Secretary  of  Energy  to 
travel  differently. 

Mr.  TIAHRT.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

I  just  wanted  to,  before  I  yield  to  the 
gentleman  from  Ohio.  I  would  just  like 
to  say  I  think  Chairman  Myers  has 
done  a  good  job  of  taking  one  step  for- 
ward In  seeing  we  reduce  the  adminis- 
trative budget  by  about  approximately 
20  percent. 

All  the  corporations  across  the  Unit- 
ed States  have  reduced,  and  I  think  it 
has  made  them  more  efficient.  If  you 
talk  to  the  corporations,  you  will  find 
out  that  by  downsizing,  they  have  be- 
come more  efficient. 

So  I  think  this  is  a  good  step  in  the 
right  direction.  That  is  why  I  am  not 
offering  my  amendment.  I  understand 
the  rules,  you  know,  that  we  cannot 
micromanage  and  we  cannot  put  this 
onto  Che  appropriations  bill.  I  think  we 
are  taking  the  right  steps  to  downsize. 

I  have  a  bill  that  will  eliminate  the 
Department  of  Energy.  I  think  we  are 
in  line  towards  even  that  goal.  So  we 
are  taking  the  right  steps  as  a  Con- 
gress, and  I  just  want  to  commend 
Chairman  Myers. 

Mr.  HOKE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  TIAHRT.  I  yield  to  the  gen- 
tleman from  Ohio. 

Mr.  HOKE.  The  fact  is  we  have  got  a 
problem  at  the  Department  of  Energy 


with  travel,  and  it  is  not  just  a  small 
problem,  because  what  it  does  do  is  it 
takes  money  away  from  the  accounts 
that  safeguard  our  nuclear  energy  pro- 
gram, and  it  is  spending  it  in  a  way 
that  is  very  difficult,  to  say  the  least, 
to  understand  by  Members  of  Congress 
who  are  charged  with  oversight  of  the 
Department  of  Energy. 

I  will  give  you  one  other  example  of 
this,  because  I  think  it  is  instructive, 
because  I  think  it  is  important  that 
our  colleagues  know  that  there  is  a 
real  problem.  It  is  a  genuine  problem, 
and  it  is  a  problem  that  we  want  the 
Department  of  Energy  and  the  Sec- 
retary of  that  department  to  take  seri- 
ously and  to  get  under  control  and  to 
do  it  now. 

As  you  know,  government  officials 
are  permitted  to  claim  up  to  100  per- 
cent of  the  maximum  per  diem  in  spe- 
cial or  unusual  circumstances.  How- 
ever, Secretary  O'Leary  has  sought  re- 
imbursement for  expenses  in  excess  of 
the  maximum  per  diem  on  61  of  the  71 
occasions  when  she  stayed  at  a  hotel  in 
the  United  States.  She  appears  to  be- 
lieve that  the  special  or  unusual  cir- 
cumstances are  the  rule  when  she  trav- 
els. 

Now,  she  has  transferred  $400,000 
from  other  program  accounts  to  fi- 
nance this  travel.  She  has  just  re- 
turned from  a  trip  to  Paris,  Florence, 
and  Baku.  She  is  currently  in  Russia 
for  the  8th  time,  and  she  is  soon  going 
to  be  off  to  South  Africa.  It  is  enough. 
Enough  is  enough,  Mr.  Chairman,  and 
we  want  this  kind  of  extravagant  trav- 
el to  stop,  and  we  want  the  money  to 
be  stopped  being  taken  from  the  ac- 
counts and  wasted  on  the  travel  ac- 
count. 

Mr.  TIAHRT.  Reclaiming  my  time,  I 
wanted  to  note,  I  want  you  to  know 
this  goes  beyond  just  the  travel  budget. 
We  have  instances  pointed  out  by  Vice 
President  Gore  in  his  National  Per- 
formance Review  that  the  Department 
of  Energy,  in  their  environmental  man- 
agement area,  has  missed  20  percent  of 
their  milestones,  which  means  they  are 
behind  schedule.  They  are  40  percent 
inefficient.  It  could  cost  us  $70  billion 
over  the  next  30  years.  I  think  Vice 
President  Gore's  National  Perform- 
ance Review  is  clear  we  need  to  do 
something  about  the  management 
practices  at  the  Department  of  Energy. 

Mr.  MYERS  of  Indiana.  Mr.  Chair- 
man, I  move  to  strike  the  last  word. 

Mr.  Chairman,  I  hope  the  Secretary 
was  watching  C-SPAN  in  Russia  and 
got  the  message  firsthand. 

We  are  about  to  finish  here  the  com- 
mittee's business  this  day.  On  behalf  of 
the  committee,  I  want  to  thank  the 
professional  staff  here  as  well  as  our 
staff  members  for  the  patience  and  un- 
derstanding and  cooperation  today. 

Tomorrow  will  be  chapter  2,  and  we 
expect  to  finish  by  noon  tomorrow, 
noon  someplace,  anyway,  but  we  have  a 
few  more  amendments  tomorrow,  but 
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with  the  understanding  and  coopera- 
tion, we  can  finish  it.  Be  here  at  10 
o'clock  sharp,  tomorrow  morning. 

Mr.  VOLKMER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MYERS  of  Indiana.  I  yield  to  the 
gentleman  from  Missouri. 

Mr.  VOLKMER.  Mr.  Chairman.  I  was 
listening  to  the  latest  discussion  by 
the  gentleman  from  Ohio  and  the  gen- 
tleman from  Kansas. 

Sitting  here,  it  just  struck  me,  if  we 
are  really  talking  about  saving  money, 
and  I  am  not  taking  up  with  the  Sec- 
retary of  Energy,  Secretary  O'Leary, 
the  amounts,  or  urge  the  amounts  that 
have  been  set  out.  I  am  not  taking  up 
for  her.  But  what  was  interesting  for 
me  to  hear  that  we  are  running  up  the 
big  deficit  by  Secretary  O'Leary  charg- 
ing hotel  rooms  and  airplane  flights 
and  everything  else  and  just,  well,  an 
hour  ago,  everybody  had  a  chance  to 
save  $18  million.  I  do  not  think  Sec- 
retary O'Leary  has  spent  $18  million. 

Mr.  MYERS  of  Indiana.  She  is  not 
home  yet. 

Mr.  VOLKMER.  She  has  not  spent  $18 
million.  We  could  have  saved  $18  mil- 
lion. They  did  not  want  to  save  that. 

Mr.  MYERS  of  Indiana.  Mr.  Chair- 
man, today's  business  for  the  commit- 
tee is  finished  at  this  point. 

Mr.  Chairman,  I  move  that  the  Com- 
mittee do  now  rise. 

The  motion  was  agreed  to. 

Accordingly,  the  Committee  rose; 
and  the  Speaker  pro  tempore  (Mr. 
Barr)  having  assumed  the  chair,  Mr. 
LaHood.  Chairman  pro  tempore  of  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union,  reported  that  that 
Committee,  having  had  under  consider- 
ation the  bill  (H.R.  1905).  making  ap- 
propriations for  energy  and  water  de- 
velopment for  the  fiscal  year  ending 
September  30.  1996,  and  for  other  pur- 
poses, had  come  to  no  resolution  there- 
on. 


REPORT  ON  RESOLUTION  PROVID- 
ING FOR  CONSIDERATION  OF 
H.R.  1977,  DEPARTMENT  OF  THE 
INTERIOR  AND  RELATED  AGEN- 
CIES APPROPRIATIONS  ACT,  1996 

Mr.  SOLOMON,  from  the  Committee 
on  Rules,  submitted  a  privileged  report 
(Rept.  No.  104-182)  on  the  resolution  (H. 
Res.  185)  providing  for  consideration  of 
the  bill  (H.R.  1977)  making  appropria- 
tions for  the  Department  of  the  Inte- 
rior and  related  agencies  for  the  fiscal 
year  ending  September  30,  1996,  and  for 
other  purpKjses,  which  was  referred  to 
the  House  Calendar  and  ordered  to  be 
printed. 
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REPORT  TO  CONGRESS  CONCERN- 
ING EMIGRATION  LAWS  AND 
POLICIES  OF  ROMANIA— MES- 
SAGE FROM  THE  PRESIDENT  OF 
THE  UNITED  STATES  (H.  DOC 
NO.  104-93) 

The  SPEAKER  pro  tempore  (Mr. 
Barr)  laid  before  the  House  the  follow- 
ing message  from  the  President  of  the 
United  States;  which  was  read  and,  to- 
gether with  the  accompanying  papers, 
without  objection,  referred  to  the  Com- 
mittee on  Ways  and  Means  and  ordered 
to  be  printed: 

To  the  Congress  of  the  United  States: 

On  May  19,  1995,  I  determined  and  re- 
ported to  the  Congress  that  Romania  is 
in  full  compliance  with  the  freedom  of 
emigration  criteria  of  sections  402  and 
409  of  the  Trade  Act  of  1974.  This  action 
allowed  for  the  continuation  of  most- 
favored-nation  (MFN)  status  for  Roma- 
nia and  certain  other  activities  with- 
out the  requirement  of  a  waiver. 

As  required  by  law,  I  am  submitting 
an  updated  Report  to  Congress  con- 
cerning emigration  laws  and  policies  of 
Romania.  You  will  find  that  the  report 
indicates  continued  Romanian  compli- 
ance with  U.S.  and  international  stand- 
ards in  the  area  of  emigration  policy. 
WOiLUM  J.  CLmroN. 
The  White  House,  July  li,  1995. 
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SPECIAL  ORDERS 
The  SPEAKER  pro  tempore  (Mr. 
Barr).  Under  the  Speaker's  announced 
policy  of  May  12,  1995,  and  under  a  pre- 
vious order  of  the  House,  the  following 
Members  are  recognized  for  5  minutes 
each. 


COMMUNICATION  FROM  THE 

CHAIRMAN  OF  THE  COMMITTEE 
ON  THE  BUDGET  REGARDING 
CURRENT  LEVELS  OF  SPENDING 
AND  REVENUES  FOR  FISCAL 
YEARS  1995-1999 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Ohio  [Mr.  Kasich]  is  rec- 
ognized for  5  minutes. 

Mr.  KASICH.  Mr.  Speaker,  on  behalf  of  the 
Ck)mmrttee  on  the  Budget  and  pursuant  to 
sections  302  and  311  of  the  Congressional 
Budget  Act,  I  am  submitting  for  printing  in  the 
Congressional  Record  an  updated  report  on 
the  current  levels  of  on-budget  spending  and 
revenues  for  fiscal  year  1995  and  for  the  5- 
year  period  fiscal  year  1995  through  fiscal 
year  1999. 


This  report  is  to  be  used  in  applying  the  fis- 
cal year  1995  budget  resolution  (H.  Con.  Res. 
218),  for  legislation  having  spending  or  reve- 
nue effects  in  fiscal  years  1995  through  1999. 
House  of  Representatives, 

COMMriTEE  ON  THE  BUDGET. 

Washington,  DC,  July  10,  1995. 
Hon.  Newt  Gingrich, 
Speaker,  U.S.  House  of  Representatives. 
Washington.  DC. 

Dear  Mr.  Speaker;  To  facilitate  applica- 
tion of  sections  302  and  311  of  the  Congres- 
sional Budget  Act,  I  am  transmitting  a  sta- 
tus report  on  the  current  levels  of  on-budget 
spending  and  revenues  for  fiscal  year  1995 
and  for  the  5-year  period  fiscal  year  1995 
through  fiscal  year  1999. 

The  term  "current  level"  refers  to  the 
amounts  of  spending  and  revenues  estimated 
for  each  fiscal  year  based  on  laws  enacted  or 
awaiting  the  Presidents  signature  as  of  June 
30. 1995. 

The  first  table  in  the  report  compares  the 
current  level  of  budget  authority,  outlays, 
and  revenues  with  the  aggregate  levels  set 
by  H.  Con.  Res.  218,  the  concurrent  resolu- 
tion on  the  budget  for  fiscal  year  1995.  This 
comparison  is  needed  to  implement  section 
SlKa)  of  the  Budget  Act,  which  creates  a 
point  of  order  against  measures  that  would 
breach  the  budget  resolution's  aggregate  lev- 
els. The  table  does  not  show  budget  author- 
ity and  outlays  for  years  after  fiscal  year 
1995  because  appropriations  for  those  years 
have  not  yet  been  considered. 

The  second  table  compares  the  current  lev- 
els of  budget  authority,  outlays,  and  new  en- 
titlement authority  of  each  direct  spending 
committee  with  the  "section  602(a)"  alloca- 
tions for  discretionary  action  made  under  H. 
Con.  Res.  218  for  fiscal  year  1995  and  for  fis- 
cal years  1995  through  1999.  "Discretionary 
action"  refers  to  legislation  enacted  after 
adoption  of  the  budget  resolution.  This  com- 
parison is  needed  to  implement  section  302(f) 
of  the  Budget  Act,  which  creates  a  point  of 
order  against  measures  that  would  breach 
the  section  602(a)  discretionary  action  allo- 
cation of  new  budget  authority  or  entitle- 
ment authority  for  the  committee  that  re- 
ported the  measure.  It  i?  also  needed  to  im- 
plement section  SlKb).  which  exempts  com- 
mittees that  comply  with  their  allocations 
from  the  point  of  order  under  section  311(a). 
The  section  602(a)  allocations  printed  in  the 
conference  report  on  H.  Con.  Res.  218  (H. 
Rept.  103^90)  were  revised  to  reflect  the 
changes  in  committee  jurisdiction  as  speci- 
fied in  the  Rules  of  the  House  of  Representa- 
tives adopted  on  January  4.  1995. 

The  third  table  compares  the  current  lev- 
els of  discretionary  appropriations  for  fiscal 
year  1995  with  the  revised  "section  602(b)" 
suballocations  of  discretionary  budget  au- 
thority and  outlays  among  Appropriations 
subcommittees.  This  comparison  is  also 
needed  to  implement  section  302(0  of  the 
Budget  Act.  since  the  point  of  order  under 
that  section  also  applies  to  measures  that 
would  breach  the  applicable  section  602(b) 
suballocation.  The  revised  section  602(b)  sub- 
allocations  were  filed  by  the  Appropriations 
Committee  on  September  21,  1994. 
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The  aggregate  appropriate  levels  and  allo- 
cations reflect  the  adjustments  required  by 
section  25  of  H.  Con.  Res.  218  relating  to  ad- 
ditional funding  for  the  International  Reve- 
nue Service  compliance  initiative. 
Sincerely, 

John  R.  Kasich, 

Chairman. 

REPORT  TO  THE  SPEAKER  FROM  THE  COMMITTEE  ON  THE 
BUDGET  STATUS  OF  THE  FISCAL  YEAR  1995  CONGRES- 
SIONAL BUDGET  ADOPTED  IN  H.  CON.  RES  218— RE- 
FLECTING ACTION  COMPLETED  AS  OF  JUNE  30,  1995 

lOn-budgef  amounts,  in  millions  of  dollarsl 


Fiscal  ytif 


1»5 


Vliropnate  Lenef  (as  set  by  H   Con   Res 
218) 

Budjet  auttnnlii  _ _ 

Outlays    

Revenues 

Cunent  Level 

Budjet  auttionty 

Outlays        _ _ 

Revenues 

Cunent  Level  OKii*)/ 
Level 

Bud(el  autlMfity . 

Outlays 

Revenues , 


U38.705 

1.217,605 

977,700 

1^33.103 

1.216.173 

971.211 


-5,602 

-1.432 

SIS 


1995-1999 


6.892.705 
6.767.805 
5.415.200 

(') 

(') 

5.383.557 


(') 

(') 

-31.643 


.,.  '***  'SS!,'"'*  •*'»"«  »'"""l  appfopfiations  Acts  for  fiscal  Yeais  1997 
BirautI)  1999  mil  not  De  considefed  until  future  sessions  of  Conjress. 

BUDGET  AUTHORITY 

Enactment  of  measures  providing  more 
than  $5,602  billion  in  new  budget  authority 
for  FY  1996  (if  not  already  included  in  the 
current  level  estimate)  would  cause  FY  1995 
budget  authority  to  exceed  the  appropriate 
level  set  by  H.  Con.  Res.  218. 

OUTLAYS 

Enactment  of  measures  providing  new 
budget  or  entitlement  authority  that  would 
increase  FY  1995  outlays  by  more  than  $1,432 
billion  (if  not  already  included  in  the  current 
level  estimate)  would  cause  FY  1995  outlays 
to  exceed  the  appropriate  level  set  by  H  Con 
Res.  218. 

revenues 

Enactment  of  any  measures  producing  any 
net  revenue  loss  of  more  than  $518  million  in 
FY  1995  (if  not  already  included  in  the  cur- 
rent level  estimate)  would  cause  FY  1995  rev- 
enues to  fall  below  the  appropriate  level  set 
by  H.  Con.  Res.  218. 

Enactment  of  any  measure  producing  any 
net  revenue  loss  for  the  period  FY  1995 
through  FY  1999  (if  not  already  Included  in 
the  current  level  estimate)  would  cause  reve- 
nues for  that  period  to  fall  further  below  the 
appropriate  level  set  by  H.  Con.  Res.  218. 


DIRECT  SPENDING  LEGISIATION-GOMPARISON  OF  CURRENT  LEVEL  WITH  COMMITTEE  ALLOCATIONS  PURSUANT  TO  BUDGET  ACT  SECTION  602(a) 

(Fiscal  yeafs.  m  millions  of  doflaisl 


1995 

IKA 

- 

1995-99 

BA 

Outlays 

8A 

Outlays 

NEA 

Africulture 

Allocation 

Current  leval 

HOUSE  COMMnn 

- 0 

0 
-ISS 
-155 

0 
0 
0 

0 
497 
497 

0 
-1S2 
-1S2 

Difference 



— m 

4JSI 
0 

-4J61 

k 
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DIRECT  SPENDING  LEGISWTION— COMPARISON  OF  CURRENT  LEVEL  WITH  COMMIHEE  ALLXATIONS  PURSUANT  TO  BUDGET  ACT  SECTION  602(a)— Continued 

(Fiscal  years,  in  millions  of  dollaisl 


1995 

NEA 

1995-99 

NEA 

BA 

Outlays 

BA 

Outlays 

National  Sea 
Alkxatii 

nty 

)i                         .                 . .     .„ „ _ „ 

0 

42 
42 

0 
-2S 

-25 

0 
S 
t 

0 
0 
0 

0 
i 

5 

0 
0 
0 

0 
0 
0 

0 
-8 

-8 

0 
-»  1 

-ss ; 

r 

2.161  ' 

2.161  i 

0 

0 
0 
0 

0 

a 

0 

0 
2 
2 

0 
44 
U 

2.161 

2.670 

509 

0 
37 
37 

0 
-2S 
-25 

0 
-13 
-13 

0 
0 
0 

0 

4 
4 

0 
0 
0 

0 
0 

e 

0 
-8 

-8 

0 
-« 
-» 

0 
0 
0 

0 
0 
0 

0 
0 
0 

0 
2 
2 

0 
-37 

-37 

0 
-?53 
-253 

0 
0 
0 

0 

0 
0 

309 
297 
-12 

0 
0 
0 

0 
0 
0 

0 
0 
0 

0 
0 
0 

0 

4 
4 

0 
0 
0 

0 
0 
0 

s 

0 
0 

0 
0 
0 

340 
334 
-6 

0 
M 
98 

649 
733 
84 

0 
221 
221 

0 
-75 

-75 

0 
104 
104 

0 
0 
0 

0 
11 

11 

0 

4 
4 

0 
0 
0 

0 
0 
0 

0 
-6 
-6 

64,741 

4.375 

-60J(6 

0 
0 
0 

0 
0 
0 

0 
3 
3 

0 
-3.674 

-3.674 

64.741 

1.460 
-63.281 

0 
210 
210 

0 
-75 

-75 

0 
81 
81 

0 

0 
0 

0 

11 
11 

0 
4 
4 

0 
0 
0 

0 
-2 
-2 

0 
-6 
-6 

0 
0 
0 

0 

a 

0 

0 
0 
0 

0 
3 
3 

a 

-5.711 
-5.711 

0 

-5.637 

5.637 

0 

82 

Ditferenoe : _ _... 

Banking,  Fiwtce  and  Urton  WtiiiS: 

AllKatkxi 

Current  fev#l                                                „ 

82 

0 
0 

Differeo 
Economic  aw 

oe 

a 

t  Educatnul  Opportunities: 

5.943 

Commerce   ' 
AllocallL. 

1^ — ■ — "■■ " •■■"■■■ "■"■■.:.: 

1.674 

r:::::::::;:::::::::::::::::::::::::::....: _ 

*                                   _ . 

-4.269 
0 

0 

0 

Intemalionat  lelatmns: 

MIociiM'                 - -- -  - - 

0 

Cin«H 
Dilleid 

Government 
Allocali 

i,^                                    ,„   ,      , __..._ _. 

0 

jT ::  :    ::::  :::::z....::::r  _:...::::    ..:: .. ir 

a 

Worn  and  Oversi|M: 

m                                            _ _ _ _ „.. 

0 

Current  level                    - - - - — ~ - 

-3 

-3 

House  Overs 
Altocai 
Cunw 
Diffen 

Resources 
Al  local 

*> 

0 

tevH       -              ..    ...  ..-. _» -....     , - 

0 

ife            .  . , - - — " — - 

0 

on „ 

0 

Current 
Differt* 
ludiciary 

Allocat 

Umi                                                                                „ „ 

4 

4 

0 

Currer* 
Differer 

Trarsoo(tal« 

location 
Curreit 
Differs 

Science 
Allocal 
Current 
Differs 

Small  Busim 
Altocat 
Currer* 
Differ* 

Veterans  AH 
Allocal 

level                                    V  ^ -      -....         • 

0 

He                                                       ._„     „„.,.. „ „..  .     . .„ „.-...„„ 

0 

A  and  infrKtmcturer 

a 
a 

tce                               .     .„ „...„........,.,™, ,.._ -.. « 

a 

on                                                    .....».:.  ™ ,™™ - - -„ - -*.— - 

a 

IfVfl ,,,        

• 

)(e                                                                     i  ...™- ..«..^».».        . „ _........ 

0 

is 

gn                                                                                         .       „„ „ ™.....„.... 

0 

level                                                    _  -- \. 

a 

i{e                                 ■      .         . ..  ...„.- ~ - 

0 

»irs 

5.743 

1.888 

Differ* 
Ways  and  M 

Allocal 
Curre* 
Differ* 
Total  Authot 
AllKal 

Ke                                              .            .  «„  ^..........„„ „....»..     « _..,„..„    ..„ - 

-3.855 

Bins 

an     - - - — " 

tevei                                                                                                    .      „          „..  

214 
-3.655 

-3,869 

sd 

16.761 

Curreni 
Differ* 

level                                            -        . ^- ~ - 

-10 

xt      — 

- 16.771 

DISCRETIONARY  APPROPRIATIONS  FOR  FISCAL  YEAR  1995— COMPARISON  OF  CURRENT  LEVEL  WITH  SUBALLOCATIONS  PURSUANT  TO  BUDGET  ACT  SECTION  602(b) 

[In  millions  of  dollars] 

Revised  602(b)  Suballocations  (Septembef  21. 

Current  level 

Difference 

wrpose 

VKMCnt 

crime 

General 

purpose 

Violent  c 

Outlays 

Budget 
autlnrity 

Outlays 

Budget 
lutfionty 

Outlays 

Budget 
autlwnly 

a^ut;        °^^        a»;        ^^        "S 

Outlays 

Agriculture. 
Commerce. 
Oelense     . 
Districl  of  C 
Energy  iNi 
Foreign  Op* 
Interior      . 
Lalnr.  HHS 
Legislative  E 

Rural  Development . - 13.397          13.945                 0                 0          13,396 

(Slice  Stale 24.031          24,247           2.345              667          23.821 

13.945 

24.205 

249.638 

714 

20.784 

13.717 

13.915 

69.807 

2.380 

8.519 

36.511 

12^20 

72.780 

0 

0 
2,345 
0 
0 
0 
0 
0 

38 
0 
0 
0 

39 
0 
0 

0 
667 
0 
0 
0 
0 
0 
7 
0 
0 
0 

28 
0 
0 

-1 

-210 

-2.02? 

-8 
-200 
-293 

-6 
-300 

-1 
-102 

-82 

-166 

-386 

-2.311 

0 

-42 

-879 

-8 

-104 

-18 

-2 

-12 

0 

-34 

-2 

-36 

-1 

-6 

0 
0 
0 
0 
0 
0 
0 

a 
a 
a 
a 

-1 
a 

0 

243,432         250,515                  0                  0         241.405 

olumbia          _ 720               722                  0                  0               712 

ler  Development    .; 20.493          20,888                 0                 0          20,293 

ttnns              „ ..„ .■„ 13.785          13,735                 0                 0          13,492 

„ _ ...._...          13,521           13.916                  0                  0           13,516 

lEducatiw „ - 69.978          69.819               38                 8          69.678 

_| 

kancti - 2.368            2.380                  0                  0            2.367 

Militaiy  Co* 
Transpinrtati 
Treasury -Pb 
VA-HUD-lndi 
Reserve 

struction _ 8,837            8.553                  0                  0            8.735 

gn 13,704          36,513                 0                 0          13.622 

tal  Service       ...     11.741          12.256               40               28          11.575 

•endent  AcenciCi _ 70.418          72.781                 0                 0          70.052 

"^    ^^                                                                       2311                 6                 0                 0                0 

Grand  total 


508.736        540.276 


2,423 


703 


502.664    539.133 


2.422 


702 


-6.072 


-1.143 


U.S.  Congress, 
Congressional  Budget  Office, 

Washington.  DC,  July  10, 1995. 
Hon.  John  Kasich, 
Chairman.  Committee  on  the  Budget. 
U.S.  House  of  Representatives,  Washington,  DC. 
Deak  Mr.  Chairman:  Pursuant  to  section 
308(b)  and  in  aid  of  section  311  of  the  Con- 


gressional Budget  Act,  as  amended,  this  let- 
ter and  supporting  detail  provide  an  up-to- 
date  tabulation  of  the  on-budget  current  lev- 
els of  new  budget  authority,  estimated  out- 
lays, and  estimated  revenues  for  fiscal  year 
1995.  These  estimates  are  compared  to  the 
appropriate  levels  for  those  items  contained 
in   the   1995   Concurrent   Resolution   on   the 


Budget  (H.  Con.  Res.  218),  and  are  current 
through  June  30.  1995.  A  summary  of  this 
tabulation  follows: 
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(In  millions  si  dolUrsI 

Budid  res-        .,„^, 

House  cur-      olutno  (H       J:",    , 

fwl  lam       Coo  Res        _it  ~ 
2111  resolution 

Budget  authority  1.233.103        1.238.705  -5602 

"•"I'ys  -...         1.216.173        1.217.605  -1.432 

KWWHICS: 

1995  971218         977.7OO  518 

1995-1999  „.        5.383.557        5415.200         -31.643 

Since  my  last  report,  dated  June  8.  1995. 
there  has  been  no  action  to  change  the  cur- 
rent level  of  budget  authority,  outlays  or 
revenues. 

Sincerely, 

June  E.  O'Neill, 

Director. 

PARLIAMENTARIAN  STATUS  REPORT.  104TH  CONGRESS 
1ST  SESSION.  HOUSE  ON-BUDGET  SUPPORTING  DETAIL 
FOR  FISCAL  YEAR  1995  AS  OF  CLOSE  OF  BUSINESS 
JUNE  30.  1995 

[In  iiirllions  o(  dollirsi 

juthTty         °"""P        """"I" 

EIMCTED  H  FWVWUS  SfSSIONS 

5!!*»«  - 978.466 

rMmoOTs  and  olliei  spcndini 

750.343         706.271 

-, <  lejijljlion     738.096        757,783 

OHsettinj  rectiols       -250.027     -250027 

Total  previously  macted  1,238.412      1,214.027        978.466 

EMOED  THIS  SESSION 
1995  EnwftCTcy  Suppltmentals 

and  Rescissions  Act  (PL  104- 

6)       -3,386        -1008 

Self-Employed  Heaim  tosuraici  M 

(PL  104-7)  ^  _24g 

Total  enacted  1(115  session  -3386         -1008  -248 

ENTITUMENTS  AND  MANOATOWES 
Budiel  resolution  baseline  esti- 
mates of  approfKiated  entitle- 
ments and  othei  mandatory  pn>- 
irams  not  (el  enacted  -1923  3  154 

Total  Current  Level  1 1.233,103      1,216.173         978  218 

Total  Budtet  Resolulin Ii38.705      1.217,605         977  700 

Amount  remaining 

Under  Budget  Resoiutm Si(H  1 132 

Over  Budget  Resolution ',         5']g 

'  In  accordance  wilti  the  Budget  Entoicemeni  Act.  the  total  does  not  in- 
clude J3.905  million  m  budget  authority  and  J7.442  million  in  outlays  lor 
funding  of  emergencies  that  have  been  designed  as  such  by  the  President 
and  the  Congress,  and  (841  million  m  budget  authority  and  $917  million  in 
outlays  for  emergencies  that  oould  be  available  only  upon  an  ofticial  budget 
request  from  the  President  designalmg  the  entire  amount  requested  as  an 
emergency  requirement 
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VALUE  AND  IMPORTANCE  OF  THE 
PEACE  CORPS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  Farr]  is 
recognized  for  5  minutes. 

Mr.  FARR.  Mr.  Speaker,  I  rise  today 
with  my  colleagues  who  will  be  on  the 
floor  a  little  bit  later  tonight  to  dis- 
cuss the  value  and  the  importance  of 
the  Peace  Corps  and  how  the  corps  is 
affected  by  this  year's  budget. 

As  with  most  other  Federal  pro- 
grams, the  Peace  Corps  is  facing  cuts. 
The  current  budget  for  the  Peace  Corps 
is  $231  million.  Let  me  repeat  that.  The 
current  budget  for  the  Peace  Corps  is 
$231  million.  That  is  a  very  little 
amount  of  money  in  light  of  what  we 
have  been  discussing  here  today  in  rel- 
evance to  the  history  that  the  Peace 
Corps  has  played  for  this  country. 

But  today  the  House  only  appro- 
priated J224  million,  a  cut  of  $7  million 


from  the  current  budget.  This  cut  is 
going  to  have  a  profound  effect  on  the 
Peace  Corps  operations.  It  will  cut  at 
least  500  volunteers  who  could  be  serv- 
ing, who  would  be  sent  overseas  next 
year.  There  are  approximately  6,500 
currently  serving  this  country  in  coun- 
tries all  over  the  world.  Given  the 
enormous  contributions  just  a  few  of 
the  volunteers  can  provide,  this  means 
major  loss  of  aid  for  thousands  of 
needy  people. 

I  am  a  former  Peace  Corps  volunteer, 
now  serving  in  Congress.  There  are  six 
of  us  in  this  House,  and  we  are  very 
proud  of  that  service.  We  remember  the 
vital  programs  that  served  the  coun- 
tries that  we  were  invited  by  those 
countries  to  serve  in.  Programs  will  be 
ended  entirely  in  many  countries,  sev- 
eral countries,  in  addition  to  the  pro- 
grams in  Nigeria  and  the  Cook  Islands, 
which  are  already  scheduled  to  be 
closed. 

What  my  colleagues  and  I  are  here  to 
discuss  today  is  the  valuable  and  effec- 
tive Peace  Corps  experience,  that  expe- 
rience that  is  shown  everywhere 
around  the  world,  and  how  we  will  need 
to  guarantee  a  stable  budget  for  the 
Peace  Corps  in  the  future,  not  to  go  on 
a  roller  coaster  road  that  this  Congress 
is  starting  on. 

Let  me  give  you  just  a  few  examples 
of  what  makes  the  Peace  Corps  so 
unique  and  effective.  Then  I  will  yield 
time  to  my  colleagues  who  have  also 
served  in  the  Peace  Corps. 

In  Lesotho,  wells  and  rain  catchment 
systems  built  by  volunteers  provide 
drinking  water  for  32,000  people.  In 
Benin,  volunteers  trained  400  people 
from  1,700  villages  in  parasite  eradi- 
cation, and  worm  cases  in  those  areas 
fell  by  some  64  percent.  In  Ghana,  vol- 
unteers created  locally  staffed  vaccina- 
tion clinics  in  20  villages,  which  today 
serve  nearly  50,000  people. 

Now,  I  would  like  to  remind  the  view- 
ers and  my  other  colleagues  who  will 
be  here  in  a  minute,  and  particularly 
Mr.  Shays,  who  served  in  the  Peace 
Corps  in  Fiji  and  has  been  a  strong  sup- 
porter of  the  Peace  Corps,  and  Mr. 
Ward,  who  served  in  Gambia  as  a 
Peace  Corps  volunteer. 

Cuts  in  the  Peace  Corps  are  going  to 
hurt  States  with  large  populations,  and 
I  represent  one  of  those,  California, 
with  32  million  people.  Our  State  has 
more  volunteers  serving  than  any 
other  State  in  the  Union,  827  this  year 
alone.  A  recent  study  by  the  University 
of  Maryland  found  that  85  percent  of 
the  public  support  maintaining  or  in- 
creasing Peace  Corps's  budget. 

The  Peace  Corps  consumes  only  $1.50 
of  every  $10,000  spent  by  the  Federal 
Government.  These  dollars  are  well  and 
cost-effectively  spent.  In  Kazakhstan, 
volunteers  are  teaching  English  to  3.000 
primary,  secondary,  and  university 
students;  in  Armenia  the  first  inde- 
pendent radio  station  in  the  country 
was  established  with  help  from  the  vol- 
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unteers;  in  Cameroon,  volunteers 
helped  to  develop  a  textbook  for  teach- 
ing AIDS  prevention.  The  result  is 
there  are  5,000  students  learning  how  to 
prevent  AIDS.  In  Ghana,  over  1  million 
seedlings  are  planted  each  year  to  help 
volunteers  helping  in  the  prevention  of 
erosion. 

Mr.  Speaker,  let  me  conclude  by  just 
saying  that  the  Peace  Corps  has  had 
over  30  years  of  bipartisan  support.  It 
has  earned  this  support  because  every- 
one knows  that  the  Peace  Corps  works. 
Just  ask  the  villager  who  learned  how 
to  irrigate  his  farm,  or  the  hundreds  of 
people  who  did  not  die  from  parasites 
because  their  doctors  were  taught  how 
to  prevent  them,  or  the  thousands  of 
students  around  the  world  that  now 
speak  English  because  of  the  Peace 
Corps  teaching  them  English. 

We  need  to  continue  this  valuable 
and  cost-effective  program.  Let  us  not 
let  our  budget  cutting  frenzy  cut  mere- 
ly for  the  sake  of  cutting.  The  Peace 
Corps  is  probably  one  of  America's 
proudest  symbols  of  how  we,  living  in 
this  affluent  country,  can  reach  out 
and  help  countries  around  the  world.  I 
cannot  think  of  a  more  cost-effective 
program  in  the  Federal  Government.  I 
would  urge  my  colleagues  to  reconsider 
the  cuts  that  were  made. 


COST  EFFECTIVENESS  OF  THE 
PEACE  CORPS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Connecticut  [Mr.  Shays] 
is  recognized  for  5  minutes. 

Mr.  SHAYS.  Mr.  Speaker.  I  just  want 
to  be  here  tonight  to  say  that  the 
Peace  Corps  changed  my  life  in  an  ex- 
traordinary way,  as  it  did  my  wife,  but 
I  get  my  greatest  satisfaction  in  think- 
ing about  what  volunteers  have  done 
through  the  course  of  the  past  30  years 
to  change  the  lives  of  so  many  people 
around  the  world. 

Joining  with  my  colleague  to  just  ex- 
press the  tremendous  satisfaction  I 
have  in  knowing  that  Peace  Corps  vol- 
unteers are  not  those  fancy  consult- 
ants, high  priced  consultants  going  to 
countries,  staying  for  a  month  or  two 
and  writing  a  report,  the  thing  about  a 
Peace  Corps  volunteer  is  that  they  are 
actually  living  in  the  communities. 
They  are  riding  the  buses  that  the  in- 
digenous people  ride,  they  are  living  in 
the  same  communities,  in  the  huts 
that  they  live  in,  eating  the  food  and 
speaking  their  language. 

While  I  am  not  here  to  criticize  the  4- 
percent  reduction  in  cuts  to  the  Peace 
Corps,  given  the  other  cuts  that  are 
taking  place  throughout  our  budget,  I 
am  here  to  just  caution  my  colleagues 
to  make  sure  that  we  recognize  that 
the  Peace  Corps  is  one  of  the  most 
cost-effective  organizations  that  you 
could  possibly  have.  The  real  fact  is 
that  you  cannot  ask  for  an  organiza- 
tion that  has  done  more  to  help  people 


in  Third  World  countries  than  this  or- 
ganization begun  by  President  Kennedy 
and  continued  by  Presidents  of  both 
parties. 

At  tihis  time  I  would  like  to  yield  to 
the  gentleman  from  California  [Mr. 
Farr]  and  just  thank  him  for  his  will- 
ingness to  speak  out  on  this  issue. 

Mr.  FARR.  Mr.  Speaker.  I  thank  the 
gentleiman  very  much. 

Mr.  Speaker,  we  wanted  to  show  to- 
night that  there  is  a  bipartisan  support 
for  the  Peace  Corps,  that  this  is  not  an 
issue  that  has  ever  been  just  a  one 
party  effort. 

I  would  just  caution  my  colleagues  in 
the  House  that  as  the  world  grows 
smaller  and  as  we  need  to  have  more 
effort  to  sort  of  hypereducate  the  world 
population,  there  is  not  a  more  cost  ef- 
fective way  of  doing  that  than  allowing 
young  Americans  and  old  alike,  be- 
cause there  is  no  limit  on  serving  in 
the  Peace  Corps,  to  be  able  to  volun- 
teer. They  get  paid,  we  got  paid  a  small 
amount  when  we  were  in  the  Peace 
Corps,  a  stipend. 

Mr.  SHAYS.  Reclaiming  my  time,  it 
was  not  quite  the  minimum  wage,  but 
it  sure  met  our  needs. 

I  notice  our  colleague  from  Ken- 
tucky, and  we  have  very  little  time 
left.  I  would  love  to  yield  time  to  my 
colleague. 

Mr.  WARD.  Mr.  Speaker,  I  appreciate 
the  gentleman  yielding  that  time.  I 
have  a  5-minute  opportunity  coming 
up,  and  we  can  continue  this  discus- 
sion, because  I  think  it  is  important  to 
recognize  and  to  emphasize  that  this  is 
a  bipartisan  effort. 

Mr.  Speaker,  there  are  six  former 
Peace  Corps  volunteers  who  serve  in 
the  House  of  Representatives,  and  it  is 
evenly  divided,  three  Democrats  and 
three  Republicans.  I  think  that  speaks 
to  the  fact  that  all  sorts  of  folks  have 
made  the  commitment,  have  been  will- 
ing to  spend  the  time  and  go  far  afield 
from  where  they  grew  up  to  give  a  lit- 
tle back  and  to  learn  a  lot.  because  one 
thing  that  I  often  tell  people  about  my 
time  in  the  Peace  Corps  is  that  I  bene- 
fited far  more  than  the  people  I  was 
there  helping. 

Mr.  SHAYS.  Mr.  Speaker.  I  just 
would  say  to  my  colleague.  I  think 
about  this  experience,  remembering 
being  in  a  Fijian  hut  and  seeing  a  pic- 
ture of  President  Kennedy,  and  how 
much  the  Third  World  reached  out  to 
this  President  who  was  reaching  out  to 
the  Third  World,  and  thinking  about  a 
great  African  leader  who  visited  Presi- 
dent Kennedy,  and  President  Kennedy, 
who  was  sensitive  to  the  culture  of  the 
African  community,  instead  of  inviting 
him  into  the  Elast  Room  or  the  Green 
Room  or  the  Blue  Room,  invited  him 
up  into  his  own  personal  living  quar- 
ters. And  volunteers  know  the  symbol- 
ism and  the  significance  of  when  we 
were  visiting  a  neighbor,  if  they  would 
actually  bring  us  into  the  most  per- 
sonal part  of  their  own  home,  it  was  a 


great  honor.  That  electrified  the  Third 
World,  that  he  had  shown  such  respect 
to  a  great  African  leader  by  inviting 
him  into  his  own  personal  quarters. 

Becoming  sensitive  to  the  concerns 
and  the  ways  that  people  live  in  other 
countries  was  just  a  definite  part  of 
this  whole  Peace  Corps  experience. 
Candidly,  this  has  brought  a  tremen- 
dous ability  for  me  to  interact  with 
people  of  all  income  levels  and  all  dif- 
ferent social  economic  circumstances, 
all  educational  levels,  and  realize  that 
behind  that  income  level  or  that  edu- 
cation is  an  extraordinarily  real  person 
that  I  am  about  to  interact  with. 


IMPORTANCE  OF  THE  PEACE 
CORPS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Kentucky  [Mr.  Ward]  is 
recognized  for  5  minutes. 

Mr.  WARD.  Mr.  Speaker.  I  yield  to 
the  gentleman  from  California. 

Mr.  FARR.  I  thank  the  gentleman 
from  Kentucky. 

Mr.  Speaker,  I  was  commenting  that 
one  of  the  unique  feelings  we  all  had 
was  that  each  of  us  had  the  ability  to 
live  in  a  minority  in  another  land  and 
learn  another  language  and  learn  an- 
other culture,  and  essentially  be  able 
to  really  understand  what  it  is  like  to 
be  outside  of  our  own  culture  and  our 
own  values,  because  I  think  in  order  to 
educate  people  and  bring  them  into 
changing  behavior  patterns  that  may 
have  been  in  existence  for  hundreds  of 
years,  behavior  patterns  that  might 
not  have  been  good  health,  sanitary 
conditions,  or  nutritional  habits,  that 
you  really  have  to  be  a  part  of  them  in 
order  to  bring  that  about.  That  learn- 
ing that  other  culture,  that  other  lan- 
guage, and  the  language  I  learned  in 
Spanish,  they  say  with  every  language 
comes  a  second  soul. 

Mr.  SHAYS.  I  notice  that  the  gen- 
tleman from  New  York  [Mr.  Solomon] 
is  here,  who  has  been  so  active  in  sup- 
port of  the  veterans  and  what  they 
have  done.  In  Fiji,  Mr.  Solomon,  the 
impact  that  Americans  had  during 
World  War  U  had  such  an  incredible  re- 
sult to  the  people  of  Fiji,  because  this 
was  a  British  colony  and  yet  the  Amer- 
icans went  and  just  comfortably  lived 
with  the  Fijians  where  they  lived  and 
went  in  the  same  buses  they  did. 

In  fact,  there  is  a  wonderful  story  of 
an  American  soldier  being  driven  by  an 
Indian  in  Fiji,  because  there  are  a  lot 
of  Indians  around  the  world  as  we 
know,  and  when  he  came  to  this  Brit- 
ish hotel,  the  Indian  was  not  allowed 
in.  And  the  American  soldier  said  the 
hell  with  that,  and  just  brought  his  In- 
dian taxicab  driver  in  to  stay  with  him. 
But  this  kind  of  interaction,  this  one 
on  one  on  the  street,  living  as  they 
live,  has  a  tremendous  benefit  to  help- 
ing us  understand  their  culture,  but 
also   having   them   appreciate   Ameri- 
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cans.  So  it  is  not  just  the  Peace  Corps, 
but  it  was  our  American  soldiers  who 
were  there  before  us. 

Mr.  WARD.  Mr.  Speaker,  reclaiming 
my  time  for  a  moment,  that  was  one  of 
the  things  that  was  most  striking  to 
me,  as  an  American  in  Gambia,  West 
Africa,  which  was  also  a  former  British 
colony.  And  when  I  would  meet  folks, 
meet  Gambians  and  begin  to  talk  to 
them,  I  would  find  there  was  in  the 
country  a  certain  negative  feeling 
about  Europeans,  as  you  might  expect, 
in  a  former  colony. 

But  I  found  that  the  minute  I  said  I 
was  a  Peace  Corps  volunteer,  a  Peace 
Corps,  the  "s"  was  pronounced,  al- 
though I  was  pronouncing  the  "s"  be- 
fore I  got  in  it,  the  minute  I  said  that 
though  I  found  that  barriers  fell,  just 
as  the  gentleman  from  Connecticut 
says.  I  found  that  people  became  more 
open,  more  willing  to  listen. 

Then  as  the  gentleman  from  Califor- 
nia said,  when  I  began  to  speak  WoUoff, 
which  is  the  language  of  the  Ollif  peo- 
ple, there  may  be  1.5  million  people  in 
Western  Africa  who  speak  Wolloff, 
when  I  began  to  speak  the  language, 
certainly  not  with  the  ability  to  dis- 
cuss nuclear  physics,  but  with  an  abil- 
ity to  go  through  a  number  of  greet- 
ings and  to  ask  after  family  and  friends 
and,  to  get  to  the  point,  we  discussed 
about  the  total  familiarity  of  saying 
"Summa  harit,  sa  harit,"  "My  house  is 
your  house." 

D  2045 

That  was  the  phrase  that  really  tend- 
ed to  bring  people  together  and  to  bond 
us,  as  humans,  as  people  who  populate 
the  Earth.  I  think  that  there  is  no  bet- 
ter way  for  America  to  be  represented. 
That  is  why  I  was  very  discouraged 
when  I  heard  proposals  which  have 
since  been  dropped  but  proposals  that 
would  have  made  the  Peace  Corps  part 
of  the  State  Department.  I  feel  very 
strongly  that  the  Peace  Corps  needs  to 
remain  an  independent  entity  so  that 
there  is  no  question  of  its  allegiance,  of 
its  goals,  of  its  motives. 

Mr.  SHAYS.  When  I  was  in  the  Peace 
Corps,  one  experience  you  are  talking 
about,  we  were  visiting  with  a  whole 
number  of  villagers.  We  were  landing 
on  the  moon.  And  I  can  remember  the 
aura  that  my  villagers  had  with  the 
fact  that  Americans  were  on  the  moon 
and  the  pride  that  I  had  as  an  Amer- 
ican. But  to  be  able  to  sit  with  them  in 
their  environment  and  to  talk  about 
what  we  were  actually  doing  was  quite 
an  experience  for  me. 

Mr.  WARD.  Of  course,  as  I  would  re- 
mind the  gentleman.  I  was  in  high 
school  that  year.  Sorry.  But  that  is  the 
kind  of  reaction  that  you  got.  When  I 
was  up  country  one  time  to  go  to  a  lit- 
tle tiny  store,  literally  200  miles  in  the 
interior  of  Africa  and  there  is  a  picture 
of  Mohammed  Ali.  another  great  Amer- 
ican who  is  probably  the  most  famous 
person  in  the  world,  along  with  Presi- 
dent Kennedy.  And  I  said  that  he  was 


18448 


CONGRESSIONAL  RECORD— HOUSE 


from  my  home  town.  And  there  were  a 
lot  of  questions,  they  wanted  to  discuss 
it.  That  is  what  we  really  get  with  the 
Peace  Corjs. 

Mr.  SHAYS.  Mr.  Speaker,  I  thank  the 
gentleman  for  yielding  to  me. 


GOVERNMENT  101 

The  SPEAKER  pro  tempore  (Mr. 
Barr).  Under  a  previous  order  of  the 
House,  the  gentleman  from  Georgia 
[Mr.  Kingston]  is  recognized  for  5  min- 
utes. 

Mr.  KINGSTON.  Mr.  Speaker,  a  good 
friend  of  mine  Dave  Reed  from  Savan- 
nah, Georgia  sent  me  an  article  which 
he  entitled  Democracy  and  Govern- 
ment 101.  It  was  an  article  written  by 
Cecil  Hodges,  also  from  Savannah, 
Georgia  who  is  a  friend  of  mine  and 
pastor  of  Bible  Baptist. 

He  talks  in  the  article  about  the  size 
of  government  and  basically  what  hap- 
pens when  government  gets  too  big.  I 
am  going  to  read  parts  of  this  article, 
Mr.  Speaker: 

When  government  is  strong,  especially 
when  it  is  centralized,  it  poses  a  real  threat 
to  its  citizens  who  are  liable  to  many  abuses. 
Every  democracy  faces  the  tendency  of  gov- 
ernment demanding  more  and  more  taxes  be- 
cause some  of  its  citizens  are  seeking  ever- 
increasing  benefits  of  the  state. 

I  thought  this  was  a  very  telling  arti- 
cle. It  goes  on  to  say  that  a  great  por- 
tion of  the  manpower  in  the  country 
becomes  employed  in  governmental 
services.  This  becomes  a  problem  be- 
cause when  the  government  seeks  to 
establish  a  strong  bureaucracy,  it  has 
to  support  itself.  And  of  course,  we 
know  in  this  Congress  that  the  way  it 
supports  itself  is  by  requiring  the  citi- 
zens through  confiscatory  policies  to 
pay  more  and  more  taxes. 

Then  it  says:  All  people  living  in  a 
democratic  society  must  be  aware  that 
the  more  government  provides,  the 
more  they  take  from  the  producing 
citizens,  and  the  more  they  control  and 
exercise  over  the  people.  And  in  fact 
the  article  goes  on.  Dr.  Hodges  points 
out  to  us  that  eventually  it  enslaves 
its  people. 

This  is  a  problem  that  we  are  faced 
with  in  our  Government  today.  This  is 
one  of  the  things  that  I  am  so  proud  of, 
the  current  freshman  class,  the  73  new 
Republican  freshmen  who  have  come  in 
here  to  cut  down  on  the  size  of  Govern- 
ment because  they  cannot  do  that 
without  cutting  down  on  the  bureauc- 
racy. 

Just  to  give  you  an  idea,  most  people 
always  say,  I  hate  to  see  the  land  all 
going  away.  The  size  of  the  Federal 
Government.  Mr.  Speaker.  I  know  you 
probably  will  be  shocked  to  learn;  the 
Federal  Government  owns,  listen  to 
this  number,  726,686,000  acres  of  land  in 
the  United  States  of  America.  The  Fed- 
eral Government,  not  mentioning  the 
State  and  local  government,  owns  32 
percent  of  the  land  in  America. 


Now,  what  does  that  mean?  Of  course 
it  needs  the  taxes  to  support  the  serv- 
ices required  on  that  land,  people  who 
have  to  take  care  of  it.  What  does  it 
also  mean?  It  means  32  percent  of  the 
land  cannot  be  owned  by  the  private 
sector.  Therefore,  to  pay  for  the  up- 
keep of  that  land  and  all  the  other  gov- 
ernmental services,  we  are  only  work- 
ing with  68  percent.  But  actually  it  is 
less  than  68  percent  when  you  take  out 
the  state  and  the  locally  owned  land. 

Two  hundred  seventy  million  acres  is 
managed  by  the  Bureau  of  Land  Man- 
agement. This  is  the  size,  Mr.  Speaker, 
of  California,  Oregon,  Washington,  and 
Arizona.  And  about  half  of  the  270  mil- 
lion acres  is  severely  restricted  for  en- 
vironmental reasons,  and  the  public 
cannot  even  go  on  it. 

You  may  remember  the  story  last 
year  of  a  Boy  Scout  troop  that  was 
hiking  in  the  wilderness  area  and  one 
12-year-old  got  lost  on  the  trail.  And 
the  Boy  Scout  troop  started  looking 
for  him  and  could  not  find  him.  Finally 
they  called  out  all  the  correct  authori- 
ties, and  he  was  located  by  helicopter. 
They  found  the  12-year-old  boy  by  heli- 
copter. They  spotted  him  and  then 
they  called,  I  believe  it  was  the  Park 
Service,  Mr.  Speaker.  They  said:  We 
need  permission  to  land  because  this  is 
a  motorized  vehicle,  and  this  is  a  pub- 
lic land  that  restricts  motorized  vehi- 
cles. And  sure  enough  the  jar-headed 
bureaucrats  said  no,  you  cannot  do  it. 
How  would  you  like  to  be  that  12- 
year-old.  How  would  you  like  to  be  the 
parents  of  that  12-year-old?  They  told 
the  kid  to  wait  where  he  was,  that  they 
would  try  to  locate  him  on  foot.  Even- 
tually they  figured  out  they  could  not 
find  him  on  foot.  They  did  give  permis- 
sion for  the  helicopter  to  land.  But 
what  an  absurd  notion  that  we  have. 
But  that  is  what  happens  when  the 
Government  owns  too  many  things, 
when  the  Government  gets  too  big  for 
practical  and  common  sense. 

Mr.  Speaker,  I  bring  that  up  just  to 
further  illustrate  the  story  of  what 
Dave  Reed  called.  Dr.  Hodges'  article. 
Government  and  Democracy  101. 

Government  gets  too  big.  our  own 
freedoms  pay  the  price. 

Mr.     Speaker.     I     include     for     the 
Record  the  article  to  which  I  referred. 
Government  for  the  People 
(By  Cecil  Hodges) 
When    government    is    strong,    especially 
when  it  is  centralized,  it  poses  a  real  threat 
to    its   citizens,    who    are    liable    to   many 
abuses. 

Every  democracy  faces  the  tendency  of 
government  demanding  more  and  more  taxes 
because  some  of  its  citizens  seek  ever-in- 
creasing benefits  from  the  SUte. 

For  three  hundred  years  a  nation  was  gov- 
erned by  Judges.  They  brought  chaos  to  this 
nation.  The  people  demanded  a  king.  They 
were  warned  to  be  prepared  for  dangers  in- 
herent in  government  under  sinful  men. 
Three  hazards  to  a  strong  centralized  au- 
thority were  given. 

They  were  warned  that  a  king  would  con- 
script  their  sons   for  military   service.    He 
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would  appoint  leaders  and  engage  workers  to 
render  civil  service  to  him  and  his  organiza- 
tion of  bureaucrats. 

Thus  a  great  portion  of  the  manpower  of 
the  country  would  be  employed  in  govern- 
mental service.  This  has  been  one  of  the 
problems  of  every  society  when  government 
seeks  to  establish  a  strong,  self-serving  bu- 
reaucratic organization. 

They  were  also  warned  that  in  order  to  pay 
for  an  ever-increasing  bureaucratic  organiza- 
tion, they  would  pay  more  and  more  taxes. 

All  people  living  in  a  democratic  society 
must  be  aware  that  the  more  government 
provides,  the  more  they  take  from  producing 
citizens  and  the  more  control  they  exercise 
over  the  people. 

Whenever  the  State  increases  its  control 
over  the  nation's  economy,  enlarging  its 
staff  of  officials  and  workers,  and  exacts  an 
ever-grrowing  portion  of  the  nation's  wealth 
through  taxation,  it  becomes  a  monster 
which  no  longer  serves  the  people  but  en- 
slaves them. 

The  great  privileges  of  a  free  people  must 
be  safeguarded  by  every  citizen's  commit- 
ment to  and  participation  in  government 
that  maintains  law  and  order,  administers 
economic  justice,  prevents  oppression  of  the 
weak,  and  resists  the  temptation  to  serve  its 
own  ends. 

All  Americans  should  ask  themselves.  "Is 
the  government  here  for  us  or  are  we  here  for 
the  government?  ■  Our  government  should  be 
of  the  people  and  for  the  people. 


TRIBUTE  TO  SHARON  PORTMAN 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  New  Jersey  [Mr.  Pallone] 
is  recognized  for  5  minutes. 

Mr.  PALLONE.  Mr.  Speaker,  I  rise 
today  to  pay  tribute  to  a  community 
activist  whose  passing  has  left  a  void 
in  the  lives  of  our  many  friends  at  the 
New  Jersey  shore  and  in  the  lives  of 
many  other  people  who  did  not  know 
her  personally  but  who  have  been 
touched  in  one  way  or  another  by  her 
good  work. 

Sharon  Portman  of  Ocean  Township, 
NJ  died  last  week  at  the  age  of  54  after 
a  two-year  battle  with  cancer.  She  was 
one  of  the  most  caring  members  of  our 
community  in  Monmouth  County. 
Sharon  received  much  praise  and  honor 
for  her  many  years  of  kind  and  gener- 
ous contributions  to  both  the  Jewish 
community  and  the  community  at 
large. 

Back  in  September  of  1993,  on  the  oc- 
casion of  the  historic  signing  of  the 
peace  accord  between  Israel  and  the 
Palestinians  on  the  White  House  lawn, 
I  brought  Sharon  as  my  guest.  She  had 
dedicated  so  much  of  her  time  and  en- 
ergy to  working  for  a  strong  and  secure 
Israel.  She  believed  passionately  that 
one  day  Israel  would  achieve  peace 
with  her  Arab  neighbors,  and  she  rec- 
ognized that  the  best  way  to  accom- 
plish this  goal  was  to  build  a  State  of 
Israel  that  remained  true  to  the  values 
of  Jewish  teaching  and  a  democratic 
political  system  process,  while  main- 
taining the  ability  to  resist  military 
invasion  and  terrorism. 

When  the  PLO  leadership  finally  de- 
cided to  give  up  its  relentless  hostility 


against  Israel  and  work  for  mutual  rec- 
ognition and  peace,  the  view  that  Shar- 
on Portman  had  always  supported  and 
worked  for  was  finally  vindicated. 

Sharon  Portman  was  a  lot  of  things 
to  a  lot  of  people.  She  was  a  staunch 
environmentalist  and  advocate  for  the 
disadvantaged,  a  women's  rights  advo- 
cate, a  friend  of  animals,  and  a  busi- 
nesswoman, as  well  as  a  wife  and  moth- 
er. I  knew  her  best  because  of  her  love 
of  politics.  She  exemplified  for  me  that 
motto  that  we  often  see  on  bumper 
stickers  that  says,  think  globally,  act 
locally. 

She  commented  incessantly  on  inter- 
national and  national  issues,  but  she 
understood  that  the  best  way  she  could 
influence  public  policy  was  by  working 
in  New  Jersey  for  candidates  and 
causes  in  which  she  believed.  But  Shar- 
on did  not  just  work  herself.  She  had 
an  incredible  ability  to  get  others  in- 
volved. 

At  her  funeral  service  last  Sunday,  I 
was  talking  about  politics  with  a  group 
of  people  and  one  person  said  that  he 
had  little  interest  in  running  for  office. 
If  Sharon  were  present,  she  would  have 
talked  to  that  man  and  encouraged 
him  to  participate  for  the  future  of  his 
local  community,  for  the  State  and  for 
the  country.  She  would  know  how  to 
get  him  involved. 

Shajvn  was  above  all  a  friend  to  me 
and  eiveryone  else  that  she  could  help 
in  difficult  times.  She  suffered  for  2 
years  from  a  brain  tumor,  and  she  re- 
fused to  give  up.  She  wanted  to  help 
others  who  were  afflicted  by  the  same 
disorder. 

Last  summer  my  father-in-law  was 
diagnosed  with  brain  cancer,  and  every 
time  I  spoke  to  Sharon  she  asked  me 
about  him  and  wanted  to  help.  She  sug- 
gested literature,  hospitals,  methods  of 
treatment,  and  just  general  informa- 
tion on  how  our  family  could  deal  with 
the  problem  and  all  this  while  she  suf- 
fered BO  much  herself. 

ShaiDn  Portman  will  be  remembered 
by  me  and  others  for  a  long  time  be- 
cause she  served  as  such  a  wonderful 
example  of  what  helping  others  is  all 
about.  I 


THE  FIRST  6  MONTHS  OF  THE 
104TH  CONGRESS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Wisconsin  [Mr.  Neumann] 
is  recognized  for  5  minutes. 

Mr.  NEUMANN.  Mr.  Speaker,  I 
stayed  late  tonight  to  tell  the  Amer- 
ican people  that  we  have  come  a  long 
way  in  the  first  6  months  of  this  new 
Congress.  We  came  here  realizing  that 
this  Nation  was  $4.8  trillion  in  debt, 
$19,000  for  every  man,  woman,  and  child 
in  the  United  States  of  America.  For  a 
family  of  five  like  mine,  the  Nation 
faces  a  $95,000  debt.  In  our  district,  the 
income,  the  average  income  is  about 
$32,000  a  year  and  to  do  nothing  but  pay 


the  interest  on  that  Federal  debt,  the 
families  in  my  district  will  be  saddled 
with  the  payment  of  over  $6,000  a  year, 
$6,000  a  year  out  of  a  $32,000  average 
household  income  going  to  do  nothing 
but  pay  the  interest  on  the  Federal 
debt. 

We  came  here,  the  104th  Congress,  re- 
alizing that  something  had  to  be  done 
about  it.  And  after  6  months,  I  am 
happy  to  tell  you  that  something  has 
started.  We  have  a  long  way  to  go  but 
we  have  taken  a  lot  of  steps  in  the 
right  direction. 

First,  we  have  passed  a  7-year  bal- 
anced budget  plan  that  at  least  is  going 
to  stop  the  continued  growth  of  this 
debt  that  seems  to  be  endless  when  we 
start  looking  at  it  and  how  big  the 
numbers  are.  Although  we  have  passed 
that,  we  have  done  some  other  things 
that  I  think  are  equally  significant.  We 
have  talked  about  budgets  that  go  even 
further  than  the  7-year  plan. 

Out  of  my  office  we  introduced  a  plan 
that  would  have  balanced  the  budget  in 
5  years,  and  for  the  first  time  out  here 
in  Washington  we  started  talking 
about  paying  off  the  debt.  Our  plan  in- 
cluded a  repayment  plan  so  that  in  a 
30-year  period  of  time  we  could  have  re- 
paid the  entire  Federal  debt. 

It  did  a  third  thing  as  we  produced 
this  plan  on  the  floor  of  the  House 
about  3  months  ago,  our  first  6  months 
in  office.  For  the  first  time  we  did  not 
use  the  Social  Security  surplus  as  part 
of  the  computations  to  balance  the 
budget.  That  is  a  significant  step  for- 
ward for  this  country. 

Our  plan  would  have  balanced  the 
budget  in  5  years,  paid  off  the  debt  in 
30  years,  and  not  used  the  Social  Secu- 
rity trust  fund  to  do  it.  It  is  important 
the  American  people  understand  that 
the  Social  Security  system  every  year 
collects  more  money  in  taxes  than 
what  it  pays  back  out  to  our  senior 
citizens  in  benefits  and  those  extra 
monies  that  are  collected  should  be  set 
aside  and  our  budget  plan  would  have 
done  just  that. 

In  addition  to  the  budget  plans  that 
were  debated  here,  we  also  had  intro- 
duced by  my  good  friend  from  New 
York  a  plan  that  actually  would  have 
balanced  the  budget  in  5  years.  The 
specific  cuts  were  laid  out  item  for 
item  that  would  have  gotten  us  to  a 
balanced  budget  in  a  5-year  period  of 
time.  This  bill  is  still  pending  in  the 
House  of  Representatives  and  still  may 
pass  during  this  term  of  Congress.  It  is 
my  hope  and  my  desire  that  we  see  our 
way  clear  to  actually  passing  those 
cuts  that  get  us  to  a  balanced  budget 
in  5  years  instead  of  7. 

The  best  news  of  all  is  that  the  peo- 
ple that  are  here  right  now  in  this  Con- 
gress realize  that  Government  cannot 
keep  doing  for  people  what  people 
ought  to  be  doing  for  themselves.  It  is 
with  that  note  that  I  would  conclude 
this  evening.  We  have  got  a  great  start, 
folks.  We  have  a  long  ways  to  go.  I  am 


happy  to  tell  you  that  the  first  6 
months  have  been  successful,  and  I 
look  forward  to  continued  successes 
here  in  this  Congress. 


DRUG  INTERDICrriON  STRATEGY 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  May 
12,  1995,  the  gentleman  from  Maryland 
[Mr.  Ehrlich]  is  recognized  for  30  min- 
utes as  the  designee  of  the  majority 
leader. 

Mr.  EHRLICH.  Mr.  Speaker.  I  jrield 
to  the  gentleman  from  New  York  [Mr. 
Solomon]. 

NOVEMBERS  ELECTION 

Mr.  SOLOMON.  Mr.  Speaker,  I  am 
here  tonight  basically  to  commend 
something  that  has  happened  in  this 
House,  and  that  was  the  election  that 
took  place  back  in  November,  because 
you  know  it  brought  73  new  Republican 
faces  to  this  Congress  that  have  lit- 
erally changed  this  Congress. 

I  can  recall  last  year,  the  year  before, 
the  year  before  that,  when  very  few  of 
us  even  talked  about  a  balanced  budg- 
et. The  real  problem  facing  this  Nation 
being  the  national  deficit  that  is  lit- 
erally turning  this  country  into  a  sea 
of  red  ink  and  is  threatening  our  chil- 
dren and  our  grandchildren.  t 

D  2100  * 

Mr.  Speaker,  when  I  look  at  what  has 
happened  now,  when  we  brought  the 
budgets  to  the  floor  of  this  Congress, 
all  the  alternatives  this  year  were  with 
a  balanced  budget.  Even  the  liberals 
were  forced  to  come  on  this  floor  and 
offer  a  balanced  budget.  Their  deci- 
mated the  defense  budget,  it  ruined  our 
foreign  policy.  Nevertheless,  every  vote 
that  was  taken  was  on  a  balanced 
budget.  Now  we  even  have  the  Presi- 
dent of  the  United  States  talking  about 
doing  it  sometime  into  the  next  cen- 
tury, which  is  not  satisfactory. 

Mr.  Speaker,  what  we  were  debating 
was  this.  Here  is  a  1,700-page  document 
that  is  a  legislative  encyclopedia  con- 
taining more  than  500  specific  spending 
reform  proposals,  as  the  gentleman 
from  Wisconsin,  Mark  Neumann,  has 
spoken  to  earlier.  It  contains  more 
than  $9(X)  billion  in  budget  savings  over 
5  years,  itemized  program  by  program 
in  a  format  that  is  so  easily  trans- 
formed into  other  individual  bills  or 
amendments. 

The  bill  is  not  intended  to  be  used  in 
total  but  as  a  resource  document  that 
any  Member  of  this  Congress  can  use. 
Whether  it  is  page  47  or  page  1,600,  the 
work  has  been  done  for  each  of  the  435 
Members  of  Congress  that  want  to  live 
up  to  their  rhetoric,  and  that  is  to 
bring  about  a  balanced  budget  and  stop 
this  irresponsible  spending  by  this  Con- 
gress. 

Mr.  Speaker,  I  will  not  go  on  any  fur- 
ther, but  the  bill,  of  course,  does  some- 
thing that  needs  to  be  done.  I  recall 
back  in  1985  when  we  had  something 
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called  a  Gramm-Rudman  bill  that  was 
supposed  to  balance  the  budget  in  5 
years.  Of  course,  the  bill  was  well-in- 
tentioned, but  the  truth  of  the  matter 
is  that  after  a  couple  of  elections,  and 
the  changing  faces  of  the  Congress, 
Congress  decided  they  could  not  live  up 
to  the  Gramm-Rudman  piece  of  legisla- 
tion, and  consequently,  we  abandoned 
it  entirely,  and  so  did  we  abandon  any 
kind  of  fiscal  responsibility. 

Mr.  Speaker,  I  would  offer  this  again 
to  every  single  Member  of  the  Con- 
gress, and  hope  that  as  we  debate  these 
appropriation  bills  one  by  one  over  the 
next  5  weeks,  that  Members  will  take 
advantage  of  what  has  been  done  here 
in  this  legislation,  use  it,  and  let  us 
bring  about  some  fiscal  sanity  to  this 
Congress. 

Again,  Mr.  Speaker,  I  want  to  com- 
mend the  freshman  Republican  class 
for  what  they  have  done.  We  are  really 
going  to  do  it  this  time,  and  it  is  so  ex- 
citing. The  American  people  really 
ought  to  be  excited  about  it.  I  com- 
mend all  of  the  Members  for  their  great 
work. 

Mr.  EHRLICH.  Mr.  Speaker,  on  be- 
half of  the  freshman  class,  the  chair- 
man of  the  Committee  on  Rules  is  an 
honorary  Member  of  the  freshman 
class.  His  enthusiasm,  his  leadership, 
has  pulled  a  lot  of  us  through,  not  just 
during  the  campaign,  but  certainly 
during  the  first  6  months  of  our  term 
here  in  the  104th  Congress.  We  love  him 
and  we  look  to  him  for  leadership  and 
we  thank  him. 

Mr.  Speaker,  I  yield  to  the  gentleman 
from  Kansas. 

Mr.  TIAHRT.  Mr.  Speaker,  I  thank 
the  gentleman  from  Maryland  for 
yielding  to  me.  Mr.  Speaker,  I  came  to 
Washington  because  I  waa  concerned 
about  the  future  for  my  children.  I 
have  three  children:  Jessica,  who  is  14; 
John,  who  is  10;  and  Lucas,  7.  They  are 
very  important  to  me.  I  wanted  to  pre- 
serve for  them  the  same  opportunity  I 
had  while  growing  up  in  this  free  soci- 
ety. I  wamted  to  preserve  a  future  for 
them.  However,  when  I  look  at  the 
budget  and  our  mounting  Federal  debt, 
and  the  obligations  we  have  for  the 
trust  fund,  like  the  Social  Security 
trust  fund,  I  get  very  concerned. 

There  are  some  schools  of  thought 
that  think  that  this  country  may  in 
fact  be  bankrupt,  that  our  obligations 
actually  exceed  our  assets.  Including 
all  the  ground  that  we  have  accumu- 
lated and  highways  and  buildings.  Mr. 
Speaker,  I  was  very  concerned  about 
the  future,  and  I  think  many  others  of 
us  are.  We  want  to  see  that  we  balance 
the  budget. 

As  the  gentleman  from  Wisconsin, 
Mr.  Neumann,  has  pointed  out.  we  have 
made  great  strides  to  get  the  budget 
balanced  and  restore  faith  in  our  econ- 
omy. However,  it  is  also  important 
that  we  do  other  things  like  preserve 
Medicare.  In  order  to  achieve  those 
goals  we  are  going  to  have  to  look  with 


a  close  eye  to  the  details  of  what  has 
been  going  on  inside  Congress. 

I  have  headed  up,  with  a  group  of 
others  and  over  50  cosponsors,  a  bill 
that  will  eliminate  the  Department  of 
Energy  as  a  Cabinet-level  position.  We 
are  not  doing  this  just  to  put  some 
type  of  a  goal  to  achieve,  we  are  doing 
this  because  we  are  concerned  about 
the  future.  When  I  got  home  before 
July  4  for  the  in-dlstrlct  work  period,  I 
landed  about  9:30  at  Wichita,  Kansas.  I 
got  out  of  the  airplane,  walked  out  of 
Midcontlnental  International  Airport, 
my  necktie  blew  over  my  shoulder,  I 
knew  I  was  in  Kansas.  At  home  I  saw 
out  in  the  wheat  fields  farmers  that 
were  combining  at  10:30  at  night,  try- 
ing to  get  a  few  more  bushels  before 
the  next  rainstorm  came  through. 

I  thought  about  how  hard  they  are 
working  for  their  dollars,  and  that  over 
half  of  their  money  goes  to  the  govern- 
ment, by  the  time  you  add  up  State 
and  local  and  Federal  taxes,  and  taxes 
upon  taxes,  about  half  their  income.  I 
thought  about  the  factory  workers  who 
work  at  Boeing,  where  I  used  to  work, 
that  works  a  little  overtime  so  their 
kids  can  have  something  extra. 

I  saw  my  brother-in-law  who  had 
been  working  some  overtime,  he  works 
at  Boeing,  he  showed  me  his  overtime 
check.  Over  half  the  money  was  going 
over  to  taxes  for  the  Federal  Govern- 
ment, and  how  he  is  struggling  to  pro- 
vide a  little  extra  for  his  kids,  and 
most  of  it  is  going  to  the  government 
because  we  have  so  much  we  are  spend- 
ing. 

I  think  about  the  single  mother  who 
is  working  a  second  shift  trying  to  pro- 
vide a  future  for  her  children.  That  is 
what  balancing  the  budget  is  about.  It 
is  about  that  single  mother  who  is 
working  so  hard,  trying  to  preserve  a 
future,  just  like  I  am  for  my  children. 
She  is  trying  to  preserve  a  future  for 
hers. 

We  are  all  off  on  the  task  of  trying  to 
balance  the  budget,  and  in  doing  that 
we  are  going  to  have  to  eliminate  agen- 
cies, to  quote  Fred  Smith  from  the 
Competitive  Enterprise  Institute.  He 
said.  "If  we  cannot  eliminate  the  De- 
partment of  Energy  as  a  Cabinet-level 
position.  we  have  no  hope  of 
downsizing  government."  If  we  have  no 
hope  of  downsizing  government,  we 
have  no  hope  to  balance  the  budget  and 
preserve  the  future  for  our  kids. 

Mr.  Speaker,  In  looking  at  the  details 
of  the  Department  of  Energy,  I  found 
out  that  we  have  been  spending  billions 
of  dollars  trying  to  create  jobs,  but  ac- 
tually we  have  failed  at  it.  The  govern- 
ment has  not  done  a  very  good  job.  In 
fact,  there  is  $293  million  that  has  gone 
to  eight  large  corporations. 

In  spending  this  money  for  them  we 
have  in  effect  given  them  corporate 
welfare.  We  have  required  that  welfare 
reform  comes  to  those  who  are  truly  in 
need,  and  they  are  going  to  have  to 
work  for  their  benefits  and  do  a  lot  of 


things  through  block  grants.  Now  it  is 
time  I  think  that  we  look  at  corporate 
welfare. 

I  just  have  eight  big  beneficiaries 
here  that  I  have  uncovered  that  have 
been  receiving  corporate  welfare. 
Some,  I  think,  are  notable  because 
they  are  spending  less  and  less  money 
on  research  and  development  and  yet 
they  are  spending  government  money 
whenever  possible. 

One  is  Citicorp.  They  are  a  $250  bil- 
lion corporation  according  to  94  reve- 
nues. Their  profits  were  $3.4  billion. 
Yet,  they  required  $10  million  from  the 
government  to  help  them  with  re- 
search. 

They  are  taking  scientists  off  of  their 
payroll  and  funding  them  with  our  tax 
dollars,  even  when  they  have  $3.4  bil- 
lion in  revenues.  Another  company 
that  I  would  like  to  talk  about  was 
IBM,  $64.1  billion  in  revenues,  and  $3.0 
billion  in  profits  in  1994.  Yet  over  the 
last  4  years,  we  have  spent  $58  million 
helping  them  with  research.  I  think  it 
is  time  we  get  a  handle  on  this.  All  this 
by  the  way  goes  through  the  Depart- 
ment of  Energy.  That  is  how  I  uncov- 
ered it. 

What  we  have  been  trying  to  do  is 
create  jobs  and  encourage  the  private 
sector.  They  say  "We  have  some  suc- 
cess stories."  They  do  not  really  name 
the  factories  or  the  individuals  that 
have  been  successful.  They  usually  talk 
about  their  CRDAs,  cooperative  re- 
search and  development  agreements, 
with  companies.  They  have  about  1.400 
of  those.  How  many  jobs  have  they  ac- 
tually created? 

Here  is  one  they  think  is  a  success 
story.  A  guy  up  in  Fairbanks,  Alaska 
has  come  up  with  a  self-composting 
toilet.  We  gave  him  $90,000,  and  we 
thought  it  was  a  great  idea.  We  gave 
him  that  money  in  1990.  Since  then  he 
has  sold  12,  for  $10,000  each.  They  de- 
clared that  a  success  story. 

We  have  another  gentleman  that 
used  to  work  for  the  Los  Alamos  lab, 
but  he  had  a  good  idea,  so  he  went 
home  and  he  wanted  to  create  this  soft- 
ware package  that  he  could  use  as  kind 
of  electronic  mail.  He  was  going  to  sell 
it  to  a  Japanese  company. 

Then  he  found  out  that  his  biggest 
competitor  was  the  United  States  Gov- 
ernment. The  very  people  that  he 
worked  with  in  Los  Alamos  wanted  to 
give  away  this  software  program  to  the 
same  Japanese  company  that  he  was 
trying  to  sell  it  to.  It  is  going  to  cost 
him  $600,000  because  we  are  giving 
away  this  money. 

We  have  a  lot  of  problems  in  the  De- 
partment of  Energy,  and  I  think  it  is 
time  we  start  uncovering  these.  If  we 
look  at  the  way  it  has  been  run,  as 
many  parts  of  government,  it  cannot 
withstand  the  scrutiny  of  the  public 
eye.  It  is  time  for  us  to  look.  It  is  time 
for  us  to  work  to  balance  the  budget, 
to  get  rid  of  the  waste,  and  preserve 
the  future  for  our  children. 


July  11,  1995 

Mr.  EHRLICH.  Mr.  Speaker,  I  con- 
gratulate all  my  colleagrues  for  the 
wonderful  job  they  have  done  in  bring- 
ing the  true  message  about  the  budget 
and  Che  fiscal  problems  we  have  in  this 
country  today  to  the  American  people. 

Mr,  Speaker,  I  rise  today  to  engage 
my  colleague,  the  gentleman  from  New 
Hampshire  [Mr.  Zeliff],  the  honorable 
chair  of  the  Subcommittee  on  National 
Security  of  the  Committee  on  Govern- 
ment Reform  and  Oversight,  in  a  col- 
loquy. 

Mr.  Chairman,  I  know  we  have  a  lot 
of  things  to  talk  about  tonight.  I  know 
we  have  a  lot  of  numbers,  we  have 
graphs  to  show  the  American  public, 
but  before  we  get  into  that  I  would  like 
to  thank  you  as  your  vice  chairman  on 
our  jubcommittee  for  the  leadership 
you  have  shown  with  respect  to  what  is 
in  my  mind  the  most  important  issue 
confronting  this  country  today,  the 
drug  epidemic  that  drives  so  many  of 
our  social  problems  in  our  country. 

Mr.  Speaker,  I  know  the  gentleman 
brought  some  graphs  and  he  has  some 
opening  remarks.  What  the  gentleman 
does  not  know  and  what  I  had  actually 
not  planned  on  was  a  group  of  kids 
came  to  my  office  today  from  the  Hick- 
ey  school  in  Baltimore  County,  Mary- 
land, troubled  kids.  These  kids  had 
made  a  wrong  decision  at  some  point  in 
their  life  but  now  they  are  turning 
thein  lives  around.  They  came  to  tell 
me  about  the  fact  they  had  chosen  the 
right  way.  This  was  what  in  past  days 
would  have  been  referred  to  as  a  reform 
school,  but  we  have  privatized  it  and 
the  vendor  there  is  doing  a  good  job. 

Just  out  of  curiosity,  I  asked  every 
kid.  tjhere  must  have  been  a  dozen  kids 
in  my  office,  "How  many  of  you  abused 
druggr?"  Every  one  raised  their  hands.  I 
asked  them  "How  many  thought  that 
drug  abuse  had  led  you  down  the  wrong 
path?"'  which  ended  them  up  at  the 
Hickey  school,  and  every  one  raised 
their  hands.  What  a  timely  incident  in 
my  office  today  to  be  the  predicate  to 
our  colloquy  here  tonight. 

I  really  want  to  thank  you  for  talk- 
ing about  this  issue.  We  talked  about 
so  many  different  issues  on  this  floor 
in  the  course  of  our  campaigns,  the 
first  6  months  of  the  104th  Congress: 
drug  abuse,  prison  construction,  wel- 
fare reform,  the  budget  deficit.  How- 
ever, in  some  way  or  another,  every 
major  issue  in  this  country  today, 
every  major  issue,  is  in  some  very  di- 
rect way  related  to  the  drug  epidemic 
that  has  hit  this  country,  particularly 
in  the  last  15  years.  I  know  you  have 
some  charts  you  want  to  share  with  us 
tonight.  Mr.  Speaker.  I  yield  to  the 
gentleman  from  New  Hampshire. 

Mr.  ZELIFF.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

Mr.  Speaker,  I  thank  the  gentleman 
for  his  leadership  as  a  vice  chair,  and 
particularly  his  leadership  within  the 
committee  that  has  made  this  such  an 
Important    priority.    We    are    dealing 
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with  Waco,  a  bunch  of  other  things,  but 
the  most  Important  thing  we  can  pos- 
sibly deal  with  is  the  drug  war  for 
America. 

If  we  combine  drugs  and  crime  into 
one  statistic,  it  has  to  be  the  most 
overriding  issue  of  national  importance 
to  our  national  security.  It  is  our  hope 
within  our  committee  that  we  are  able 
to  put  this  on  the  front  burner  again 
and  start  getting  everybody  to  take  a 
leadership  role.  I  think  it  is  absolutely 
vital  to  the  future  of  our  country  and 
to  our  kids. 

You  just  reminded  me  of  my  trip  to 
Framingham,  MA,  to  a  women's  prison, 
the  first  time  I  have  ever  been  inside  a 
prison.  That  is  pretty  scary  when  you 
hear  the  closing  of  those  doors. 

We  visited.  Dr.  Lee  Brown,  the  Presi- 
dent's drug  czar,  and  myself,  visited 
with  some  of  those  ladies  in  there,  in 
their  probably  late  thirties  that  were 
in  for  7  or  8  or  9  times.  They  were  in  in- 
volving drug  abuse.  That  is  basically 
where  they  started  going  wrong,  finally 
they  have  hit  the  bottom  and  are  try- 
ing desperately  to  put  their  lives  back 
together. 

It  is  a  tragic  set  of  events,  and  what 
is  happening  right  now,  drug  use  is  up 
in  all  age  categories  and  drastically  up. 
As  these  charts  will  show,  you  can  just 
see,  17-  to  18-year-olds,  15-  to  16-year- 
olds,  13-  to  14-years-olds,  each  cat- 
egory, and  particularly  I  just  broke  it 
up  into  various  administrations, 
Reagan,  Bush,  and  Clinton. 

We  can  just  see  the  difference  here 
where  when  we  stop  talking  about  lead- 
ership in  drugs,  we  stop  as  a  country 
talking  about  this  in  our  living  rooms, 
in  the  rotary  clubs,  in  the  chambers  of 
commerce,  and  every  day  talking  about 
just  say  no,  like  Nancy  Reagan  talked 
about  in  her  leadership,  when  we  stop 
doing  it,  we  stop  doing  interdiction. 
You  just  see  as  we  stopped  on  the  chart 
of  interdiction,  we  stopped  putting  re- 
sources into  interdiction,  drug  use 
starts  to  go  up.  It  coincided  with  our 
national  policies. 

We  are  desperately  trying  very  hard 
to  get  the  President  to  join  us  in  this 
war.  I  hope  he  will.  We  talked  to  Bob 
Dole  in  the  Senate  and  Newt  Gingrich 
in  the  House.  What  we  are  hoping  to  do 
is  through  the  efforts  of  our  commit- 
tee, get  a  nonpartisan  across-the-board 
support  group  going  where  we  take 
leadership  roles. 

We  individually  go  across  the  States, 
across  the  country,  and  we  go  to  our 
TV  stations,  our  radio  stations,  give 
public  service  announcements.  Let  us 
start  bringing  this  issue  out  front.  It  is 
very,  very  serious.  I  know  the  gen- 
tleman has  some  thoughts  that  he 
would  like  to  add  to  that. 

Mr.  EHRLICH.  Mr.  Speaker,  harking 
back  to  our  visit  from  the  former  First 
Lady,  Nancy  Reagan,  and  her  testi- 
mony before  our  committee,  was  it  not 
interesting  when  she  said  she  never 
thought  "Just  say  no"  would  take  off 


the  way  it  did.  I  know  you  recall  and 
we  all  recall  Nancy  Reagan  just  off- 
hand, at  some  stop  on  her  tour,  on  her 
anti-drug  tour,  talked  about  "Just  say 
no,  it  is  wrong."  It  was  funny,  in  a  very 
cynical  sense,  because  she  became  the 
target  of  some  people  in  this  country 
who  like  to  make  fun  of  "Just  say  no." 

Mr.  ZELIFF.  Right,  but  she  also  be- 
came a  role  model  for  those  people. 

Mr.  EHRLICH.  Absolutely,  abso- 
lutely, because  there  are  some  people 
in  this  country  who  had  just  given  up. 
Nancy  Reagan  never  said  the  entire 
strategy  consists  of  "Just  say  no."  She 
never  did.  But  for  some,  really  on  the 
cynical  side  of  politics,  she  became  a 
target  of  abuse.  How  unfortunate  that 
a  part  of  our  total  strategy  must  be 
"Just  say  no,"  because  there  is  a  moral 
context  to  this  whole  argument.  That 
is  what  we  are  trying  to  bring  back  as 
well. 

Mr.  ZELIFF.  Mr.  Speaker,  I  would 
ask  the  gentleman,  if  I  can,  do  we  not 
need  to  have  the  leadership  of  just  say- 
ing no,  role  models,  along  with  treat- 
ment programs,  along  with  interdic- 
tion programs?  Do  we  not  need  to  com- 
bine all  of  these  pieces  together  to 
have  an  effective  package  that  will 
confront  drug  use  in  America? 

Mr.  EHRLICH.  It  is  demand,  it  is 
treatment,  it  is  source  country,  and  it 
is  interdiction  zone,  the  transit  zone.  I 
know  we  are  going  to  talk  about  that, 
those  four  elements  more  in  the  future. 
We  have  talked  about  this  a  great  deal. 
As  I  have  said  earlier,  I  really  com- 
mend your  leadership  on  this,  because 
there  is  no  more  important  issue  facing 
parents  in  this  country  today. 

Like  you,  when  I  go  to  schools,  par- 
ticularly junior  high  schools  and  senior 
high  schools,  I  search  for  something, 
anything,  I  can  say  to  leave  a  message, 
to  maybe  just  impact  one  kid.  We  have 
taken  a  trip  recently  down  South, 
down  to  Florida,  and  talked  to  DEA, 
talked  to  Customs,  talked  to  the  Coast 
Guard,  talked  to  Navy. 

Mr.  ZELIFF.  People  In  the  front 
lines. 

Mr. 
lines. 


EHRLICH.    Right   on   the   front 
people  truly  putting  themselves 


in  harm's  way  for  our  country. 
D  2115 

One  thing  that  I  feel  very  positive 
about  as  a  result  of  our  trip  and  some- 
thing that  1  intend  to  talk  about  a  lot, 
on  many  occasions  during  my  visits  to 
schools,  is  the  relationship  between 
young  American  men  and  women  being 
put  in  harm's  way.  many  miles  from 
home,  and  the  demand  for  illegal  sub- 
stances in  this  country. 

I  really  trotted  this  out  recently  at  a 
high  school  in  my  district.  I  talked  to 
the  kids.  Their  eyes  became  wider 
when  I  said,  you  know,  there's  a  rela- 
tionship between  a  demand  for  cocaine 
at  this  school  in  Baltimore  County,  MD 
and  deaths  of  American  DEA  agents  in 
South  America.  There  was  a  disconnect 
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there.  They  never  really  thought  about 
that  relationship.  But  in  our  unending 
campaign  to  strike  a  responsive  chord 
with  the  youth  of  this  country  in  try- 
ing to  get  this  message  across,  I  think 
we  have  to  be  innovative.  One  way  cer- 
tainly is  to  draw  that  direct  parallel, 
that  direct  line,  between  the  demand 
for  drugs  in  this  country,  which  some 
people  just  laugh  off,  saying  we  cannot 
win  the  war,  and  the  fact  that  we  put 
DELA  agents,  FBI  agents,  CIA  agents 
and  Coast  Guard  personnel  and  Navy 
personnel  and  all  these  fine  young  men 
and  women  that  we  met  in  the  course 
of  our  trip  in  harm's  way.  Making  that 
connection  in  the  minds  of  young  peo- 
ple I  think  is  certainly  one  very  posi- 
tive way  we  can  get  the  message 
across. 

Mr.  ZELIFF.  Another  interesting 
thing,  we  visited  on  Saturday  after- 
noon down  there  the  folks  that  served 
on  board  the  USS  Mellon,  the  Coast 
Guard  cutter  that  had  a  successful 
pickup  on  the  high  seas  of  some  5,000 
pounds  of  marijuana.  Each  bale  is 
S88,000.  Just  picture  how  that  can  influ- 
ence people,  how  that  can  influence 
basic  infrastructure  in  terms  of  the 
money  value,  how  that  can  destroy 
economies,  how  that  can  destroy  coun- 
tries, how  that  can  destroy  people. 

What  it  is  doing  to  us  is  just  a  Quiet 
cancer  day  by  day.  The  amount  of 
drugs  that  are  coming  up  through 
Puerto  Rico,  because  once  it  gets  into 
Puerto  Rico,  it  is  just  like  a  State,  it 
goes  straight  into  the  United  States. 
The  amount  of  drugs  coming  out  of  Co- 
lombia and  going  right  into  Mexico, 
being  dropped  off  in  the  middle  of  Mex- 
ico and  then  just  transported  across 
the  border  into  the  United  States.  Yes, 
demand  is  important. 

Here  is  yesterday's  Washington  Post; 
U.S.  Falling  Far  Short  in  Drug  War, 
Global  Criminal  Groups  Expand  Pro- 
duction, Markets. 

The  United  States  and  other  developed 
countries  are  falling  further  behind  in  the 
wsu-  on  drugrs  ais  criminal  organizations  in 
Latin  America  and  Asia  have  increased  pro- 
duction and  become  more  sophisticated  in 
distributing  cocaine  and  heroin,  according  to 
recent  U.S.  intelligence  reports. 

We  have  got  to  wake  up.  If  we  don't 
we  are  going  to  be  in  serious  trouble. 

Mr.  EHRLICH.  I  have  some  more  re- 
cent statistics  to  back  up,  in  fact,  that 
story.  If  our  purpose  is  to  awaken  the 
American  public,  hopefully  colloquies 
like  this  will  assist  us  in  that  goal.  A 
1994  University  of  Michigan  study 
showed  that  33  percent  of  all  8th  grrad- 
ers,  40  percent  of  all  10th  graders,  and 
50  percent  of  all  12th  graders,  high 
school  seniors,  have  used  some  type  of 
illicit  drug. 

Marijuana.  Among  eighth  graders, 
twice  as  many  have  experimented  with 
marijuana  in  1993  as  compared  to  1991. 
Daily  use  by  high  school  seniors  in  this 
country  is  up  by  50  percent.  The  drug 
abuse  warning  network  showed  £ui  8 


percent  increase  in  drug-related  emer- 
gency room  visits  in  1991  due  to 
overdoses,  suicide  attempts,  and  drug- 
related  diseases. 

The  numbers  go  on  and  on.  I  have 
many,  many  numbers  here.  Approxi- 
mately 70  percent  of  the  illegal  drugs 
coming  into  our  country  today  enter 
by  land,  in  cargo  trucks,  in  cars  over 
the  Mexican  border,  an  issue  we  have 
talked  about  a  great  deal.  Over  half  of 
all  cocaine.  20  percent  of  all  heroin, 
and  60  to  80  percent  of  foreign-grown 
marijuana  available  in  the  United 
States  pass  through  or  originates  in 
Mexico.  The  demand  in  this  country  is 
so  great. 

We  have  talked  a  lot  about  putting 
more  resources  into  the  transit  zone. 
The  Clinton  administration,  as  you 
know,  has  taken  resources  away  from 
transit,  put  it  into  source  country.  The 
source  country  is  part  of  the  strategy, 
but  the  fact  is  the  demand  in  this  coun- 
try drives  this  problem. 

Mr.  ZELIFF.  Let  me  just  add  a  cou- 
ple of  things  to  your  very  important 
comments. 

Our  third  and  fourth  drug  hearings 
which  were  held  on  June  27  and  June  28 
had  testimony  from  the  head  of  the 
DEA,  head  of  U.S.  Customs,  head  of  the 
Coast  Guard,  President  Clinton's  inter- 
diction coordinator  and  GAO  investiga- 
tors who  revealed  they  have  just  com- 
pleted, and  this  is  GAO,  a  major  study 
of  the  Clinton  administration's  drug 
strategy  in  source  countries. 

Here  is  what  we  learned: 

The  head  of  the  DEA,  Administrator 
Constantine,  admitted  that  our  explod- 
ing drug  use  in  this  country  which  was 
falling  until  3  years  ago  and  the  inter- 
national drug  cartels  should  be  seen  as 
the  No.  1  national  security  threat.  He 
ranked  it  above  ballistic  missiles  for 
the  impact  on  our  Nation.  Yet  he  ad- 
mitted that  it  is  not  given  that  rank- 
ing by  his  own  administration's  Na- 
tional Security  Council.  He  spoke  from 
the  heart  and  called  this  threat  a  time 
bomb. 

What  he  is  saying  is  that  if  you  put 
crime  and  drugs  together,  the  National 
Security  Council  should  look  at  this 
threat  as  being  the  No.  1  issue  facing 
our  country. 

The  President's  interdiction  coordi- 
nator. Admiral  Kramek,  admitted  that 
his  office  which  is  supposed  to  coordi- 
nate the  Nation's  whole  drug  interdic- 
tion effort  has  just  6  people  and  that 
the  whole  interdiction  effort  has  been 
cut  for  3  straight  years.  We  got  admis- 
sions from  DEA,  the  President's  inter- 
diction coordinator  and  the  head  of 
U.S.  Customs  that  Clinton's  drug  strat- 
egy is  not  fulfilling  expectations. 

I  just  hope  and  pray  that  we  can  all 
get  this  thing  together  and  start  put- 
ting this  on  the  front  burner. 

Most  important  of  all  was  the  GAO 
bombshell  dropped  in  the  hearing.  This 
is  available  to  anybody  that  would  like 
to  have  a  copy.  After  investigating  the 
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drug  strategy  in  source  countries,  in- 
cluding extensive  interviews  in  Colom- 
bia and  Mexico,  they  released  a  study 
that  shows  that  the  Clinton  antidrug 
strategy  in  the  source  countries  is  very 
badly  managed,  poorly  coordinated 
among  agencies,  and  holds  a  low  prior- 
ity in  key  embassies  including  the 
United  States  embassy  in  Mexico,  even 
though  70  percent  of  the  cocaine  com- 
ing into  the  United  States  comes  in 
through  Mexico,  and  that  the  Clinton 
administration's  drug  strategy  in  the 
source  countries  has  serious  account- 
ability problems. 

What  we  need  to  do  together  in  a 
nonpartisan  way,  we  need  to  declare 
war  on  this  effort.  We  need  to  pool  re- 
sources that  are  needed.  Yes,  we  do 
have  budget  problems,  but  we  need  to 
place  priorities.  We  need  to  beef  up  the 
interdiction  effort.  We  need  to  declare 
this  a  No.  1  issue.  We  need  to  go  after 
it  in  a  serious  way  and  win  that  war. 

Mr.  EHRLICH.  Very  well  put.  The 
numbers  are  indeed  compelling.  There 
is  one  last  point  I  would  like  to  make. 
You  have  cited  the  numbers.  Our  strat- 
egy obviously  needs  to  change.  But 
people  always  come  up  to  me,  particu- 
larly parents,  and  say,  "What  can  I 
do?"  We  have  talked  about  this  a  great 
deal  in  our  private  conversations. 
There  is  one  thing  that  every  single 
man  and  woman  in  this  country  can  do, 
particularly  those  who  enjoy  leader- 
ship positions,  not  just  Members  of 
Congress,  not  just  the  President,  not 
just  Members  of  State  legislatures,  but 
Cub  Scout  troop  leaders.  Lions  Club 
presidents,  little  league  coaches.  If 
anyone  in  this  country  is  in  a  position 
of  authority,  I  believe  it  is  incumbent 
upon  that  person  to  renew  our  commit- 
ment to  a  coherent  drug  strategy  in 
this  country. 

That  means  when  you  have  a  stage, 
whether  you  are  addressing  your  Lions 
Club,  your  little  league  team,  your 
neighbors,  it  does  not  matter  the 
forum,  venue  is  irrelevant.  When  you 
have  the  opportunity  to  talk,  particu- 
larly to  kids,  we  need  to  get  the  mes- 
sage across.  It  is  incumbent  upon  every 
adult  in  this  country  to  help  our  kids 
make  the  right  decision.  Because  we  all 
know,  it  only  takes  one  night,  one  sin- 
gle occasion,  to  make  the  wrong  deci- 
sion and  you  can  be  dead. 

Mr.  ZELIFF.  Right. 

Mr.  EHRLICH.  We  have  wonderful 
parents  in  this  country  and  most  par- 
ents do  a  wonderful  job.  We  have  peer 
pressure  in  this  country  on  the  other 
side.  But  the  fact  is  parents  and  coach- 
es and  politicians  cannot  go  with  kids 
when  they  go  out  on  Friday  night  and 
they  are  with  their  friends.  That  is 
really  the  troublesome  time.  That  is 
the  time  that  these  kids  need  to  make 
the  right  decision.  One  bad  decision  out 
of  a  million  could  end  them  up  on  the 
wrong  side  of  the  street. 

Mr.  ZELIFF.  I  just  want  to  add. 
again  to  all  of  the  things  you  have  just 
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said  very  ably,  I  was  with  Dan  Golden 
on  Monday  with  astronaut  David  Lowe, 
and  I  also  had  Rick  Seerfoss,  the  astro- 
naut on  a  previous  mission  that  was  up 
in  New  Hampshire,  we  went  and  in  2^ 
days  visited  with  7500  kids.  You  talk 
about  a  38-year-old  colonel  with  3  kids, 
an  Eafle  Scout,  a  role  model  that  can 
talk  about  math  and  science  and  doing 
your  homework  and  reaching  out  and 
doing  the  things  that  we  should  be 
doing  In  an  exciting  way  and  how  ex- 
citing life  is  in  general  and  talking 
about  his  travels  in  space  and  some  of 
the  products  that  we  have  been  able  as 
a  by-product  of  the  space  program,  the 
space  station,  and  all  of  this. 

I  asked  Dan  Golden  on  Monday  morn- 
ing if  he  would  be  willing  to  have  the 
astronauts  join  us  in  our  effort  in 
terms  of  role  models  so  that  we  can 
start  talking  about  this  in  space  as  the 
next  mission  goes  up.  I  hope  that  will 
be  suooessful.  We  have  just  got  to  be 
able  to  reach  out.  We  ought  to  think 
about  doing  drug  testing  for  Members 
of  Congress  in  terms  of  a  volunteer  ef- 
fort, and  then  staffs,  and  then  poten- 
tially maybe  every  person  that  gets  a 
Government  paycheck,  because  what  is 
the  big  deal  if  we  really  want  to  do 
this,  we  have  got  to  declare  war  on  it 
and  we  have  got  to  be  prepared  to  win 
the  war.  We  have  got  to  just  say  that, 
hey,  we  have  a  choice.  We  can  lose  ev- 
erything we  have  got  in  terms  of  the 
next  generation,  we  can  lose  our  coun- 
try, we  can  lose,  for  example,  in  Puerto 
Rico,  in  those  source  countries,  in  Mex- 
ico, but  the  bottom  line  is  we  have  got 
to  start  speaking  out  so  that  we  curb 
demand. 

Mr.  EHRLICH.  Roles  models  become 
role  models  because  they  set  an  exam- 
ple. I  look  forward  to  working  with  you 
and  the  members  of  our  subcommittee 
in  a  bipartisan  manner  to  reenergize 
the  leadership  in  this  society.  As  I  said, 
not  juBt  the  political  leadership,  the 
leadership  in  all  respects  as  we  again 
reemphasize  the  message  that  just  say- 
ing no  is  the  right  thing.  It  is  the  right 
thing  fbr  your  future. 

Mr.  ZELIFF.  I  publicly  invite,  on  be- 
half of  the  committee.  President  Clin- 
ton, NEWT  Gingrich,  and  Bob  Dole  to 
join  us  at  the  very  top  as  we  will  sup- 
port their  efforts  at  the  very  top  across 
this  country  as  we  fan  out  to  every  sin- 
gle State  in  this  country,  and  hopefully 
we  can  get  it  back  on  the  front  burner. 

Mr.  EHRLICH.  There  is  no  more  im- 
portant thing  that  we  are  going  to  ac- 
complish in  the  104th  Congress  than  to 
reenergize  the  people  with  respect  to 
this  issue.  I  thank  the  gentleman  again 
for  his  leadership. 


THE  REVOLUTIONARY  104TH 
CONGRESS 

The  SPEAKER  pro  tempore  (Mr. 
Barr).  Under  the  Speaker's  announced 
policy  of  May  12.  1995,  the  gentleman 
from  Pennsylvania  [Mr.  Fox]  is  recog- 


nized for  30  minutes  as  the  designee  of 
the  majority  leader. 

Mr.  FOX  of  Pennsylvania.  Mr.  Speak- 
er, I  appreciate  the  opportunity  to 
have  some  of  my  colleagues  join  me  to- 
night. 

I  first  wanted  to  thank  Chairman 
ZELIFF  and  Vice  Chairman  Ehrlich  for 
the  outstanding  job  that  they  have 
conducted,  not  only  tonight  the  col- 
loquy but  for  the  ongoing  work  they 
have  done  in  the  war  against  drugs.  We 
look  forward  to  working  with  them  on 
legislative  matters  that  are  coming  up, 
not  only  their  hearings  but  the  other 
work  that  follows.  We  congratulate 
them  for  their  efforts. 

IN  MEMORIAM  SISTER  JUDITH  CLEARY 

Mr.  Speaker,  before  beginning  or  col- 
loquy tonight  with  the  gentlewoman 
from  Washington  [Mrs.  Smith]  and  the 
gentleman  from  Minnesota  [Mr. 
GUTKNECHT],  I  did  want  to  discuss  just 
for  a  moment  if  I  could  a  special  part 
of  the  order  tonight  dealing  with  some- 
one who  was  close  to  me  and  I  think 
close  to  many  people  in  my  area,  the 
Delaware  Valley.  "This  week  just  sud- 
denly a  tragic  death.  Sister  Judith 
Cleary  of  the  St.  Joseph  Order  in  Phila- 
delphia who  suddenly  died. 

She  was  someone  who  was  50  years 
old,  did  many  accomplishments  in  her 
lifetime,  many  more  than  those  who 
may  live  twice  her  age.  She  was  a  great 
humanitarian,  a  great  teacher,  dean  of 
students  at  Bishop  Conwell  Egan.  a 
great  friend  to  all. 

What  was  great  about  Sister  Judith 
Cleary  and  I  think  that  her  life  is  in- 
structive to  all  of  us  who  are  looking 
for  role  models  and  heroes  and  hero- 
ines. Sister  Judith  Cleary  would  take 
those  students,  making  sure  no  one 
was  left  behind  and  no  one  left  out.  she 
would  look  to  each  person  to  find  that 
which  was  special  about  them  and  to 
inspire  them  to  greatness.  I  think  that 
is  really  what  made  her  life  and  her  ac- 
complishments a  special  milestone  in 
the  St.  Joseph  Convent  and  the  Bishop 
Conwell  Egan  School  and.  for  that  mat- 
ter, in  the  life  of  those  who  are  in 
Philadelphia  and  the  Delaware  Valley. 

She  was  really  the  spirit  of  the  St. 
Joseph  Convent  where  she  made  sure 
that  everything  got  organized  and  done 
in  a  real  humanitarian  way.  The  world 
will  not  be  the  same  without  her  but  it 
is  richer  for  her  contributions.  While 
God  will  need  another  angel  in  heaven 
to  help  in  His  works,  we  will  continue 
remembering  Sister  Judith  Cleary  by 
making  sure  that  what  we  do  in  our 
life  for  many  of  us  whose  lives  she 
touched,  to  try  to  live  life  a  little  bit 
closer  to  others  who  need  us,  to  do 
those  things  that  have  to  be  done  that 
could  be  forgotten  but  are  often  re- 
membered because  we  took  the  time  to 
do  them. 

I  hope  that  this  one  great  American 
is  someone  that  others  who  hear  about 
her  and  who  have  seen  her  will  try  to 
carry  on  her  great  work.  We  will  al- 
ways miss  her.  We  love  her. 


At  this  time.  I  would  ask  the  gen- 
tleman from  Minnesota  [Mr. 
GuTKNECHT]  and  the  gentlewoman  from 
Washington  [Mrs.  Smith]  to  join  us  in 
this  special  continued  presentation 
dealing  with  the  104th  Congress  march 
to  revolution  for  change,  a  revolution 
to  be  more  accountable,  a  revolution  to 
spend  less  of  the  public's  money  and  re- 
turn more  to  the  American  people. 

D  2130 

In  that  regard  I  would  ask  Congress- 
man GUTKNECHT  to  give  US  an  update 
where  he  thinks  we  are  in  the  first  6 
months  of  this  revolution  as  a  new  en- 
tering freshman;  how  he  thinks  we 
have  done  to  date  and  where  he  sees  us 
going  from  this  point. 

Mr.  GUTKNECHT.  Representative 
Fox.  I  want  to  thank  you  for  reserving 
this  time  tonight  to  speak  to  other 
Members  who  are  watching  in  their  of- 
fices, and  Americans  who  may  be 
watching,  to  talk  a  little  bit  about 
what  has  happened  in  the  last  six 
months.  It  really  has  been  an  exciting 
and  historic  time  to  be  here  in  Wash- 
ington. 

And  I  think  it  is  important.  As  I  flew 
home  for  the  4th  of  July  recess.  I  said 
to  myself,  how  lucky  we  are  to  be  a 
part  of  this  important  point  in  history. 
And  more  importantly,  how  much  has 
really  been  accomplished,  if  you  look 
back  in  just  six  short  months. 

In  fact.  I  remember  when  some  of  our 
critics  and  cynics  were  saying  in  Octo- 
ber. "Well,  the  Republicans  have  this 
Contract  With  America,  but  they  will 
never  be  able  to  pass  it."  And  then  as 
we  went  through  the  contract  on  the 
first  day,  as  you  will  remember,  as 
Representative  SMITH  will  remember, 
our  very  first  official  act  in  this  con- 
gress was  to  pass  the  Shays  Act,  H.R.  1, 
which  was  to  make  certain  that  Con- 
gress had  to  play  by  the  same  laws  and 
the  same  rules  as  everybody  else.  So 
that  process  began. 

We  also  cut  the  size  of  Congress  it- 
self. We  eliminated  three  full  commit- 
tees. We  eliminated  25  subcommittees. 
We  cut  our  committee  staff  by  a  third. 
We  banned  proxy  voting,  which  had  be- 
come so  customary,  where  Members 
would  not  even  show  up  for  committee 
meetings  anymore.  Now  we  have  to  ac- 
tually show  up  to  cast  our  vote. 

Those  meetings  are  open  to  the  pub- 
lic so  people  can  see  what  actually  hap- 
pens. And  we  also  required  a  three- 
fifths  vote  to  pass  any  kind  of  a  tax  in- 
crease. That  all  happened  on  the  very 
first  day.  Then  we  went  through  the 
Contract.  The  Fiscal  Responsibility 
Act.  Take  Back  Our  Streets  Act.  Per- 
sonal Responsibility  Act,  the  Family 
Reenforcement  Act,  the  American 
Dream  Restoration  Act.  right  on  down 
through  the  list. 

We  passed  all  of  those  bills  with  one 
exception,  and  that  was  term  limits, 
and   the   Speaker   has   promised   that 
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that  will  be  H.R.  1  in  the  next  Con- 
gress. And  I  would  not  hesitate  to  men- 
tion that  we  got  85  percent  of  our  Mem- 
bers on  this  side  of  the  aisle  to  vote  for 
it,  while  approximately  85  percent  of 
the  people  on  the  other  side  voted 
aerainst  it.  But  even  with  that,  the 
American  people  I  think  ultimately 
will  prevail. 

We  have  made  tremendous  progress 
in  beginning.  As  Representative  Neu- 
mann said  so  well,  when  we  came  here 
the  budget  was  a  serious  concern  to  all 
of  us,  the  legacy  that  we  are  going  to 
leave  for  our  kids.  And  now  as  the  ap- 
propriations bills  come  to  the  floor,  we 
are  seeing  bill  after  bill  that  is  actu- 
ally meeting  the  mark  and  we  are  mov- 
ing on  that  path  toward  a  balanced 
budget.  I  think  things  are  happening. 

Let  me  just  mention  one  other  thing. 
I  serve  on  the  Washington,  DC.  sub- 
committee and  when  I  volunteered  to 
serve  on  that  subcommittee.  I  did  not 
realize  how  serious  the  problems  were 
here  in  Washington,  DC.  The  more  I 
learned,  the  more  I  wished  I  had  volun- 
teered for  a  different  subcommittee. x 

But  even  there,  I  think  there  is  rea- 
son for  hope  and  there  is  progress  being 
made.  We  have  appointed  a  special 
oversight  board  to  watch  over  the  Dis- 
trict, and  largely,  I  have  to  give  a  tre- 
mendous amount  of  credit  to  our  chair- 
man on  the  subcommittee,  Tom  Davis. 
from  just  across  the  river  in  Virginia, 
who  has  been  a  tremendous  leader  and 
negotiator.  But  we  are  on  the  right 
path,  I  think,  even  in  the  city  of  Wash- 
ington to  getting  the  city's  fiscal  house 
in  order. 

More  important  than  even  that,  it 
was  announced  just  last  week  that  the 
Mayor  and  the  chairman  of  the  school 
board  now  have  come  together  and 
they  are  talking  about  privatizing  at 
least  11  of  the  most  troubled  schools 
here  in  Washington.  DC,  and  if  that  is 
not  enough,  they  are  even  going  to  ex- 
periment with  vouchers  here  in  Wash- 
ington. DC. 

Mr.  FOX  of  Pennsylvania.  Whoever 
thought  that  we  would  have  such  a  rev- 
olution right  here  in  the  Capital? 

Mr.  GUTKNECHT.  It  is  amazing.  I 
am  just  amazed,  and  I  would  like  to  see 
their  voucher  plan  expanded  to  nonpub- 
lic, private,  religious-related  schools. 
That  is  not  going  to  be  the  case,  at 
least  for  the  first  phase  of  this. 

But  as  I  said,  back  in  the  Midwest  we 
have  an  expression.  When  people  say 
that  will  never  happen,  one  of  the  ways 
of  saying  that  is  "When  pigs  fly."  Be- 
lieve it  or  not.  here  in  Washington  we 
are  seeing  vouchers  and  experimen- 
tation with  privatizing  the  schools.  So 
I  am  not  going  to  criticize  them  for  not 
going  full  scale  with  a  voucher  plan, 
because  when  pigs  fly.  I  do  not  think 
we  should  criticize  them  for  not  stay- 
ing up  very  long.  So.  we  are  making 
tremendous  progress. 

Mr.  FOX  of  Pennsylvania.  I  think 
what  you  are  talking  about  is  what  the 


freshman  class  is  working  on.  and  the 
gentlewoman  from  Washington.  Linda 
Smith,  has  been  a  leader  on  that,  when 
it  comes  to  our  Federal  agencies  look- 
ing at  reducing,  privatizing,  consoli- 
dating and  eliminating.  I  know  that 
Congresswoman  Smith  from  Washing- 
ton State  was  a  leader  in  her  own  state 
in  making  sure  that  the  taxpayers  got 
their  money's  worth  and  no  tax  in- 
crease got  through  as  long  as  she  was 
around. 

I  would  like  to  get  her  impression  on 
where  we  are  in  the  reform  movement 
now  after  the  first  6  months. 

Mrs.  SMITH  of  Washington.  This  was 
a  person  who  this  time  last  year  said  I 
was  not  going  to  run  for  Congress  be- 
cause Congress  never  did  anything. 
And  then  I  was  a  write-in  candidate, 
and  in  about  seven  weeks  I  was  here. 

I  have  to  say  I  was  wrong.  This  is  a 
new  Congress.  Those  first  votes  were 
the  most  exciting  things  I  have  ever 
done;  cutting  this  place  by  a  third.  We 
did  not  just  say  we  were  going  to  do  it. 
And  starting  to  sell  a  building.  How  ex- 
citing. We  are  going  to  cut  back  the 
staff,  and  there  is  not  going  to  be  an  of- 
fice if  they  try  to  expand  it  again. 

This  is  a  new  place  and  it  is  abso- 
lutely exciting.  One  thing  that  we  have 
done  that  I  like  a  lot.  too,  is  that  we 
are  actually  going  after  the  size  of  the 
budget  in  tangible  ways.  We  have  had 
amendment  after  amendment,  on  top  of 
the  appropriations  bills  already  coming 
out  lower,  that  are  trimming  them 
back  or  peeling  back  each  layer  of  bu- 
reaucracy, looking  underneath  it  to  see 
if  it  is  necessary. 

And  even  today  we  took  out  millions 
of  unnecessary  bureaucracy  that  just 
did  not  need  to  be  there.  We  passed  an 
amendment  today  that  said  we  will  not 
build  sewers  and  water  systems  in 
Egypt.  Egypt  and  Saudi  Arabia,  where 
the  money  was  going  to,  have  their 
own  money. 

So  we  are  just  marching  on,  but  I 
think  there  is  something  that  we  have 
not  done  and  something  that  keeps  get- 
ting shuffled  around,  because  it  is  so 
difficult,  and  that  is  clean  house.  We 
still  have  things  that  are  old  ways,  be- 
cause they  have  always  gone  that  way, 
that  we  have  to  fix,  and  one  of  those  is 
any  fund-raising  in  Washington.  DC. 

There  is  a  little  bit  of  trouble  when 
you  have  to  explain  that  to  people  and 
they  say.  "Why  don't  you  do  that  at 
home?"  A  lot  of  good  people  are  elected 
here.  They  come  here,  often  running 
against,  like  one  man  in  our  state  had 
to  run  against  a  woman  called  the 
"PAC  Queen."  She  was  an  incumbent. 
She  raised  millions  from  PACs.  So  he 
ran  against  her,  ended  up  with  a  debt, 
came  here  and  has  to  raise  money  all 
the  time  to  try  to  pay  off  his  debt. 
Good  man;  bad  system.  We  need  to  go 
to  and  change  that  system. 

Mr.  FOX  of  Pennsylvania.  Do  you  not 
have  legislation  to  try  to  address  some 
of  these  reforms? 
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Mrs.  SMITH  of  Washington.  Yes, 
there  is  a  package  coming  out  with  a 
group  of  people,  freshmen  and  old-tim- 
ers too,  that  will  literally  stop  fund- 
raising  in  Washington,  DC.  It  also  abol- 
ishes all  gifts  and  all  trips. 

You  know,  good  people  do  things  be- 
cause the  system  is  the  way  it  is.  In 
our  State  of  Washington  in  1992,  we 
passed  a  package  of  legislation  in  an 
initiative  that  literally  changed  Wash- 
ington, and  we  just  got  the  1994  reports 
out.  When  we  abolished  all  these  big 
groups'  ability  to  give  a  lot  of  money, 
it  dropped  the  cost  of  campaigms  down 
by  over  a  third  and  it  increased  indi- 
vidual involvement. 

We  literally  had  an  explosion  of 
grassroots  activity.  And  people  would 
have  never  thought  they  could  run  be- 
cause they  were  not  running  against 
these  big  groups.  If  they  could  get  a 
grassroots  group  together,  then  they 
could  run. 

Mr.  FOX  of  Pennsylvania.  Do  not  you 
think  these  kinds  of  reforms  that  Con- 
gressman GUTKNECHT  is  talking  about, 
and  the  ones  you  are  talking  about,  are 
going  to  restore  the  confidence  of  the 
public  in  the  institution  so  that  more 
people  will  want  to  run?  We  will  have 
the  term  limits,  so  we  will  have  the  in- 
fusion of  new  ideas  and  we  will  be  more 
accountable  back  home  about  spending 
less? 

Mrs.  SMITH  of  Washington.  Yes. 

Mr.  FOX  of  Pennsylvania.  Do  you  see 
that  already  happening  in  your  dis- 
trict? 

Mrs.  SMITH  of  Washington.  Yes.  and 
when  people  see  that  they  are  not 
going  to  have  to  be  running  a  campaign 
against  every  big  special  interest  group 
in  the  Nation,  it  kind  of  encourages 
them  to  get  involved. 

And  I  am  encouraged  because  I  be- 
lieve that  there  is  enough  guts  in  this 
area  now  to  make  this  big  change.  But 
can  you  just  imagine  just  running  your 
election  in  your  district,  not  having  to 
worry  about  tobacco  money  from  the 
South  or  Jane  Fonda  or  actors  from 
California? 

I  had  to  run  against  all  the  PACs  in 
the  Nation,  including  most  of  the 
money  from  outside  my  district.  But  I 
want  to  tell  you,  you  can  do  it.  My  race 
was  so  short,  but  it  was  mostly  people, 
and  it  shows  you  can  do  it. 

Mr.  FOX  of  Pennsylvania.  The  power 
of  the  individuals  over  the  special  in- 
terests. 

Mrs.  SMITH  of  Washington.  That  is 
right.  I  was  an  incumbent  in  our  State. 
I  had  an  88  percent  name  ID,  and  so 
that  gave  me  a  help.  But  what  if  you 
were  just  some  good  person  that  want- 
ed to  run  and  you  were  going  to  have  to 
run  against  an  incumbent  called  the 
"PAC  Queen."  would  you  have  much  of 
a  chance? 

I  think  when  we  change  the  selection 
system  to  where  you  put  the  elections 
back  in  the  States,  you  take  good  peo- 
ple and  allow  them  to  run  good,  clean 
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campaigns,  and  you  do  not  put  them 
here,  having  to  work.  I  consider  it  like 
swimming  around  in  a  polluted  pond.  It 
would  be  a  lot  more  fun  to  swim  in  a 
clean  structure.  And  we  put  good  peo- 
ple here  under  a  system  that  just  needs 
to  be  changed. 

Mr.  FOX  of  Pennsylvania.  It  is  cer- 
tainly true.  One  of  the  items  that  I 
would  like  to  get  the  Congressman 
from  Minnesota  to  talk  about. 

Mr.  KINGSTON.  If  the  gentleman 
would  yield. 

Mr.  FOX  of  Pennsylvania.  Before  you 
could.  Congressman  Kingston. 
reglatory  reform  was  an  area  that  I 
wanted  to  touch  on. 

Mr.  KINGSTON.  I  just  wanted  one 
second.  I  never  would  have  accused  the 
gentlefwoman  from  Washington  [Mrs. 
Smith)  of  being  concerned  about  Jane 
Fonda,  And  I  was  curious  about  that, 
because  I  see  her  pawing  the  ground 
each  night  in  the  House  Chamber  look- 
ing for  somebody  to  debate.  So,  I  just 
could  not  let  that  go  by,  and  I  yield 
back. 

Mr.  :FOX  of  Pennsylvania.  Congress- 
man Kingston,  thank  you.  I  would  like 
you  to  join  us  in  this  colloquy.  We  do 
want  Co  see  the  continuation.  I  believe, 
of  what  Congressman  Gutknecht  has 
been  working  on;  that  is,  the  regu- 
latory reform. 

Many  of  the  businesses  and  individ- 
uals in  this  country  have  been  stifled 
in  their  individual  effort  to  try  to  start 
a  business,  to  in  fact  have  the  quality 
of  life  they  want,  because  regulations 
and  taxation  have  been  so  heavy  that 
they  cannot  move  forward.  And  the 
problem  has  been  the  Federal  Govern- 
ment. 

Gil.  if  you  could  take  a  moment  to 
reflect  on  where  you  think  we  are  on 
that  war  against  over-regulation,  bur- 
densome rules,  and  over-taxation,  I  am 
sure  the  American  people  would  like  to 
hear,  and  my  colleagues,  where  you 
think  we  are  on  that  issue. 

Mr.  GUTKNECHT.  I  thank  the  gen- 
tleman from  Pennsylvania.  I  would 
just,  in  follow-up  to  what  Representa- 
tive Smith  was  talking  about,  I  think 
the  key  component  of  what  is  happen- 
ing here  in  Washington  today  is  some- 
thing, it  is  a  line  from  Representative 
Pat  Roberts,  he  said,  "The  status  quo 
doesn't  live  here  anymore." 

And  vte  were  talking  about  this  ear- 
lier today  and  one  of  our  colleagues 
used  the  example  of  Cortez,  when  he 
came  to  the  New  World,  he  had  his  peo- 
ple bum  their  ships  because  there  was 
no  turning  back.  And  hopefully  we 
have  oome  to  a  new  world  here  in 
Washington.  And  there  is  going  to  be 
no  turning  back. 

In  fact,  the  Vikings  when  they  would 
invade  the  foreign  country.  Vikings  are 
more  popular  in  the  neighborhood 
where  I  come  from,  they  would  do  the 
same  thing.  They  would  bum  their 
ships  30  they  understood  that  there 
was  no   turning  back   and   there   was    tax 


only  one  way  they  were  going  to  leave 
and  that  was  victorious. 

And  the  battles  that  we  have  in  front 
of  us,  whether  it  be  on  regulatory  re- 
form, ethics  reform,  campaign  finance 
reform,  downsizing  the  Federal  Govern- 
ment, bringing  real  sanity  to  the  way 
the  Federal  Government  spends  our  tax 
dollars,  and  more  importantly  our 
grandchildren's  tax  dollars,  I  think  we 
have  to  keep  that  reformist  attitude 
that  there  is  no  turning  back.  We  can- 
not go  back.  There  is  only  one  way 
that  we  can  leave. 

I  want  to  share  a  couple  of  things,  be- 
cause we  talked  about  the  six-month 
anniversary  that  we  celebrated  last 
week  of  coming  here  as  the  new  Mem- 
bers of  the  104th  Congress.  But  we  also 
celebrated  a  couple  of  special  holidays 
last  week. 

One  was,  of  course.  Independence 
Day,  the  Fourth  of  July.  But  most 
Americans  do  not  know  that  we  cele- 
brated on  July  9th  Independence  from 
Government  Day.  Most  people  know 
that  we  work  for  the  Federal  and  State 
government  for  a  long,  long  time,  but 
what  most  people  do  not  know  is  if  you 
add  the  total  cost  of  regulations,  regu- 
latory reform  has  got  to  be  on  our  list 
and  certainly  is,  but  the  average  Amer- 
ican will  work  this  year  through  Sun- 
day, July  9th  to  pay  all  the  costs  of 
Federal,  State,  and  local  taxes  and  reg- 
ulations. 

Mrs.  SMITH  of  Washington.  Will  the 
gentleman  yield?  Average? 

Mr.  GUTKNECHT.  July  9th.  The  av- 
erage American  will  work  this  year 
until  July  9th  to  pay  all  of  the  costs  of 
government. 

Mr.  FOX  of  Pennsylvania.  Regula- 
tions and  taxes  and  all  fees? 

Mr.  GUTKNECHT.  Regulations  and 
taxes.  The  average  American,  and  this 
is  according  to  some  research  done,  and 
most  of  the  numbers  I  think  originally 
came  from  CBO.  the  average  American 
will  work  190  days  this  year  to  pay  his 
or  her  share  of  government. 

That  is  13  days  to  pay  interest  on  the 
national  debt.  15  days  to  pay  for  na- 
tional defense,  29  days  to  pay  for  Social 
Security  and  Medicare,  36  days  to  pay 
for  all  other  Federal  programs,  42  days 
to  pay  for  Federal  regulations,  and  55 
days  to  pay  for  State  and  local  taxes 
and  other  local  regulations.  The  re- 
maining 175  days,  they  get  to  work  for 
tihsmsfilvfis 

Mr.  KINGSTON.  Will  the  gentleman 
yield? 

Mr.  GUTKNECHT.  I  would  be  happy 
to  yield  to  the  gentleman  from  Geor- 
gia. 

Mr.  KINGSTON.  You  know,  one  of 
the  tax  statistics  we  do  hear  over  and 
over  again  is  that  in  the  1950's  a  mid- 
dle-class family  paid  as  a  percentage  of 
their  income  tax  on  the  Federal  level  2 
percent.  In  1972,  that  was  16  percent.  In 
1995,  on  an  average,  that  is  24  percent. 
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So  you  can  imagine  the  middle-class 
squeeze.    The    Secretary    of    the 


Treasury  says  often  that  we  are  not 
gaining.  Of  course,  we  are  not.  Any 
gains  we  make  the  Federal  Govern- 
ment takes,  and  they  are  just  taking  it 
right  off  the  plate. 

Mr.  FOX  of  Pennsylvania.  I  thank 
the  gentleman  from  Georgia.  We  appre- 
ciate your  leadership,  being  an  honor- 
ary freshman  and  keeping  your  enthu- 
siasm for  the  positive  things  we  do. 

Mr.  KINGSTON.  Does  that  mean  I  get 
paid  what  Rush  Limbaugh  is  getting 
paid?  He  is  an  honorary  freshman. 

Mr.  FOX  of  Pennsylvania.  I  do  not 
think  so.  You  would  not  want  the 
money  anyhow. 

The  gentleman  trom  Florida  (Mr. 
Foley]  has  been  a  leader  on  another  re- 
form, and  I  would  like  him  to  join  our 
colloquy,  if  he  would,  on  the  idea  of 
having  a  lockbox  to  make  sure  when 
we  have  savings  achieved  they  actually 
go  to  deficit  reduction.  I  think  you 
should  share  with  the  colleagues  what 
you  did  this  morning  on  the  Govern- 
ment Reform  and  Oversight  Committee 
and  joint  committee  with  Rules,  and  if 
you  would  share  that  with  us  now,  we 
would  appreciate  hearing  about  it. 

Mr.  FOLEY.  I  thank  the  gentleman 
from  Pennsylvania.  You  have  been  a 
leader  of  the  freshmen,  and  I  really 
enjoy  working  with  you. 

The  thing  that  is  so  exciting,  as  the 
gentleman  from  Minnesota  [Mr. 
GUTKNECHT]  and  the  gentlewoman  from 
Washington  [Mrs.  Smith]  and  the  gen- 
tleman from  Georgia  [Mr.  Kingston] 
mentioned,  is  the  fact  that  the  new 
Congress  is  about  change.  It  is  about 
proving  to  the  American  public  we  did 
not  come  to  Washington  to  be  a  part  of 
a  system.  We  came  from  the  commu- 
nities. We  love  our  communities.  We 
want  to  go  back  to  our  communities. 
More  importantly,  we  want  to  go  back 
to  our  communities  with  the  respect 
that  we  asked  them  to  send  us  here  in 
Washington. 

The  lockbox  will  provide  us  the  op- 
portunity for  monies  we  save  in  the 
budget;  if  members  of  the  freshman 
class  or  Members  of  Congress  in  gen- 
eral find  $5  million  or  $10  million,  the 
concept  basically  is  to  put  that  money 
in  a  reserve  account,  a  lockbox,  to  pay 
off  the  Federal  debt  and  deficit  of  this 
country. 

For  too  long,  if  somebody  found  a 
savings,  if  somebody  found  $10  million, 
and  around  here  that  is  small  money.  I 
am  sad  to  say  to  the  American  public, 
and  $10  million  to  me  is  a  fortune,  so 
much  money  I  cannot  even  envision, 
but  up  here  they  talk  about  billions  as 
if  it  is.  Do  not  worry  about  it,  America, 
that  is  not  a  lot  of  money.  The  lockbox 
provides  us  an  opportunity  to  put  that 
money  aside,  take  it  away  from  the 
hands  of  the  politicians  and  say  you 
cannot  have  access  to  that  $25  million, 
$50  million,  $100  million,  $1  billion.  It  is 
in  a  lockbox  for  deficit  reduction. 

Now.  we  testified  before  the  Commit- 
tee on  Rules,  because  they  are  finally 
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getting  serious  about  it.  For  the  long- 
est time,  the  Committee  on  Rules  said, 
no,  we  cannot  use  a  lockbox;  that  takes 
away  the  power  of  the  appropriators, 
that  really  ruins  the  system  of  Con- 
gress being  able  to  negotiate,  you 
know,  you  hear  all  the  terms  around 
here,  negotiate,  satisfy,  placate,  work 
it  out,  conference.  The  American  pub- 
lic did  not  send  us  here  for  happy 
games.  Here,  you  take  care  of  me  this 
week,  I  will  take  care  of  you  next 
week. 

Mrs.  SMITH  of  Washington.  If  the 
gentleman  will  yiejd,  I  think  I  get  this, 
it  just  simply  means  when  my  amend- 
ment passed  today,  when  we  got  rid  of 
money  going  to  Saudi  Arabia  and 
Egypt,  I  could  have  put  that  against 
the  deficit. 

Mr.  FOLEY.  Absolutely;  absolutely. 

Mrs.  SMITH  of  Washington.  Instead 
of  maybe  somewhere  along  the  line 
somebody  says,  "Oh,  she  saved  S500,000, 
let's  use  it  over  there."  We  have  to  do 
this.  I  totally  agree. 

Mr.  FOLEY.  A  greater  tragedy  was 
the  other  day  in  the  Science  Commit- 
tee I  saved  $25  million  on  one  project. 
I  did  not  commit  it  to  anything  else.  I 
said  that  money  should  be  saved. 

The  next  day,  a  colleague  on  the 
other  side  of  the  aisle  found  that  $25 
million,  fully  committed  it  to  another 
program.  So  after  my  efforts  to  save 
$25  million,  they  were  all  in  vain. 
Today,  you  had  that  excellent  amend- 
ment on  the  foreign  operations  budget. 
That  money  represents  savings  for  the 
American  public  for  the  first  time  if 
we,  in  fact,  have  a  lockbox,  and  Linda 
Smith  can  say  to  her  constituents,  "I 
saved  millions  of  dollars,  and  it  is 
tucked  away,  no  longer  available  for 
pork  projects." 

Mrs.  SMITH  of  Washington.  If  the 
gentleman  will  yield,  see,  I  do  not  look 
at  it  as  savings  to  people  right  now.  I 
look  at  it  and  look  at  my  five  grand- 
children and  I  say  it  is  not  charging 
that  to  your  future,  because  we  are 
spending  $200  billion  a  year,  and  it  is 
like  the  charge  card  with  my  grand- 
children's picture  on  it.  We  are  charg- 
ing away  their  future,  and  so  for  me  it 
is  just  like  every  time  I  find  some- 
thing, I  want  to  make  sure  that  it  goes 
to  reducing  the  deficit,  the  debt,  and 
establishes  a  future  for  my  grandkids. 
They  are  just  tiny  little  tykes,  but  I  do 
not  know  how  we  can  face  them  after  a 
while  if  we  do  not  do  something  serious 
now. 

Mr.  FOLEY.  It  is  important  you  men- 
tion that.  But  you  have  to  think  of 
your  families.  The  wonderful  wife  of 
the  gentleman  from  Pennsylvania, 
Judy,  is  home  in  Pennsylvania  talking 
to  the  constituents  that  sent  her  hus- 
band here.  She  has  to  explain  the  work 
he  is  doing  while  we  are  in  session.  We 
come  to  Washington. 

We  get  caught  up  in  that  beltway 
mentality;  this  charge  card,  this  card 
we  vote  with,  is  the  largest  credit  card 
in  the  world,  unlimited  expenditures. 


We  have  got  to  be  able  to  once  and 
for  all  explain  to  our  constituents  we 
are  serious  about  saving  their  money. 

I  suggested  the  other  day  on  a  radio 
show  maybe  some  Members  of  Congress 
need  to  go  on  Oprah  Winfrey,  have  a 
therapist  there,  and  talk  about  work- 
ing it  out. 

They  are  so  hungry  and  hell  bent  on 
spending  money  that  does  not  belong 
to  them. 

If  this  was  my  Master  Card  or  your 
Visa 

Mrs.  SMITH  of  Washington.  I  would 
be  maxed  out.  They  would  not  let  me 
charge  more. 

Mr.  FOLEY.  You  would  be  very  cau- 
tious about  charging  on  that  account. 

Mrs.  SMITH  of  Washington.  No,  the 
difference  is  they  would  tap  me  some- 
where. 

Mr.  FOLEY.  This  is  phony. 

Mr.  KINGSTON.  I  had  an  interesting 
experience  the  other  day.  A  friend  of 
mine  from  Savannah,  where  I  am  from, 
asked  me,  he  has  a  son  up  here,  he  said, 
"Would  you  mind  taking  an  engage- 
ment ring  up  to  them?"  They  did  not 
want  to  mail  a  diamond  ring  at  the 
Post  Office.  I  could  not  imagine  why. 
They  did  not  want  to  trust  this  family 
heirloom,  and  they  wanted  me  to  take 
it  up  there,  so  I  said  I  would  be  glad  to 
take  it  up  tomorrow.  So  I  picked  up 
the  ring,  and  I  started,  and,  you  know, 
in  the  airplane,  I  started  thinking,  you 
know,  I  have  got  a  $5,000  or  $10,000  dia- 
mond ring  here  in  my  briefcase.  I 
pulled  the  briefcase  up  closer  to  my 
chest,  put  a  bear  hug  around  it.  I  start- 
ed getting  a  little  nervous.  I  went 
through  the  Charlotte  aiqport  on  the 
way.  I  did  not  go  to  the  bathroom.  I  did 
not  want  to  part  with  my  briefcase  and 
the  diamond  ring.  I  got  real  nervous 
about  it.  I  came  up  here,  and  I  think 
within  30  minutes  of  being  here.  I 
voted,  as  you  said,  on  $2  billion  or  $3 
billion  of  appropriations.  I  thought 
how  silly  I  am.  getting  worked  up  and 
paranoid,  about  this  diamond  ring,  and 
yet  with  that  same  voting  card.  I  have 
got  one.  too.  readily  vote  for  billions 
and  billions  of  appropriations,  and  as 
the  gentlewoman  from  Washington 
[Mrs.  Smith]  was  saying  about  that  $25 
million  from  Egypt  or  your  amendment 
on  $25  million,  what  we  have  been 
doing  is  we  cut  it,  but  we  really  just 
non-earmark  it.  We  free  it  up,  and  then 
the  bill  goes  to  the  Senate.  Your  $25 
million  is  sitting  there,  and  some  Sen- 
ator says.  "Ah-hah.  I  have  got  a  new 
water  project  in  my  district.  I  am 
going  to  get  that  $25  million."  and  if 
for  some  reason  it  goes  through  the 
Senate  and  that  $25  million  is  setting 
there,  then  it  comes  back  to  the  House, 
and  then  the  conference  committee, 
they  see  that  $25  million,  and  you  can 
bet  every  single  dollar  ends  up  being 
earmarked.  So  these  hours  and  hours 
we  have  debating,  cutting  the  budget, 
we  are  not  really  cutting  the  budget. 
We  are  just  not  earmarking  it. 
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Mr.  FOX  of  Pennsylvania.  I  think  the 
fact  is  that  we  are  all  saying,  we  are 
talking  about  accountability,  whether 
it  is  lockbox  legislation,  which  the 
gentleman  from  Florida  [Mr.  Foley] 
and  the  gentlewomen  from  Washington 
[Mrs.  Smith]  and  the  gentleman  from 
Georgia  [Mr.  Kingston]  were  talking 
about,  which  is  going  to  force  the  Con- 
gress to  spend  less  and  make  sure  we 
worry  about  our  children  and  grand- 
children and  to  make  sure  we  actually 
spend  money  on  things  that  help  peo- 
ple, not  more  bureaucrats,  more  bu- 
reaucracies. That  is  what  it  comes 
down  to.  I  call  on.  if  I  can.  the  gen- 
tleman from  Minnesota  [Mr. 
Gutknecht]  to  talk  about  leading  by 
example,  because,  frankly,  if  we  do  not 
continue  the  same  kind  of  verve  and 
spirit  this  next  6  months  and  the  next 
year  and  a  half  in  this  Congress  that 
we  have  in  the  first  6  months,  then  the 
public  will  not  be  supporting  us  with 
the  new  reforms  we  are  going  for. 

Mr.  GUTKNECHT.  I  thank  the  gen- 
tleman. I  would  just  share,  you  know, 
in  any  football  game,  there  are  60  min- 
utes. If  you  look  in  the  box  scores,  it 
will  show  time  of  possession,  and  you 
either  are  on  offense  or  you  are  on  de- 
fense. The  games  are  almost  always 
won  by  teams  on  offense  most  of  the 
time. 

The  good  news  about  this  freshman 
class,  and  we  are  happy  to  have  the 
gentleman  from  Georgia  [Mr.  Kings- 
ton] as  an  honorary  member,  is  we  are 
staying  on  offense,  whether  we  are 
talking  about  campaign  finance  re- 
form, lockbox  reform,  budget  reform, 
and  we  are  leading  by  example.  As  you 
say,  we  actually  cut  our  own  franking 
privileges  by  one-third  in  this  Con- 
gress. 

We  cut  total  legislative  appropria- 
tions by  $155  million,  and  again,  you 
know,  in  a  place  where  we  talk  about 
billions,  that  may  not  seem  like  a  lot 
of  money,  but  if  we  would  reduce  the 
entire  Federal  budget  by  that  same 
percentage  point,  we  would  pay  off  the 
debt  or  we  would  get  to  a  zero  deficit 
within  about  5  years  rather  than  7 
years,  and  let  me  also  say  that  we  are 
contributing  more  to  our  pensions.  We 
are  reducing  congressional  pensions.  I 
have  a  bill,  and  I  hope  you  will  all  help 
me  get  it  passed,  which  will  limit  pen- 
sion accrual  for  Members  of  Congress 
to  12  years,  which  will  mean  the  end  of 
$100,000  pensions.  It  will  mean  the  max- 
imum pension  a  Member  could  collect 
would  be  $27,000.  The  good  news  about 
the  104th  Congress  and  particularly  the 
freshman  class,  and  I  thank  you  again 
for  reserving  this  time,  is  we  are  stay- 
ing on  offense.  We  are  pressing  reforms, 
and  I  think  as  long  as  we  do  that,  I 
think  we  are  going  to  win.  We  are 
going  to  get  more  points  on  the  board. 
I  think  that  is  the  key.  I  think  that  is 
what  the  American  people  want. 

Mr.  KINGSTON.  If  the  gentleman 
will  yield,  since  I  am  only  an  honorary 
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member,  I  wanted  to  say  this,  what  I 
say  about  the  freshman  class,  when  I 
go  back  home,  on  a  bumi)er  sticker,  the 
freshman  class  is  a  group  of  normal 
people  who  do  not  want  to  be  Presi- 
dent, they  do  not  want  to  be  in  the  U.S. 
Senate,  they  do  not  want  to  be  here 
forever,  but  some  of  that  may  happen. 
But  for  the  time  being,  they  want  this, 
and  that  is  to  cut  the  budget  and  go 
home,  and  you  are  a  class  of  business 
people,  of  homemakers,  of  lawyers,  of 
teachers,  of  entrepreneurs,  you  have  all 
kinds  of  different  people  there,  but, 
again,  you  want  less  regulation,  less 
government,  less  micromanagement 
out  of  Washington,  more  personal  free- 
dom. I  think  because  of  that  that  is 
why  you  are  on  the  offense,  because  the 
American  people  are  with  you  100  per- 
cent. 

Mr.  FOX  of  Pennsylvania.  One  of  the 
other  items  we  are  embracing,  I  think, 
is  the  idea  of  Corrections  Day,  whether 
it  is  the  gentleman  from  Florida  [Mr. 
Foley],  yourself,  the  gentlewoman 
from  Washington  [Mrs.  Smith],  the 
gentleman  from  Minnesota  [Mr. 
GUTKNE»HT],  we  are  trying  to  make 
sure  we  get  through  those  special  re- 
forms to  make  this  institution  be  more 
accountable,  now  that  we  are  working 
closely  with  the  Speaker,  Newt  Ging- 
rich, bo  make  sure  that  when  we  have 
noncontroversial  items,  we  can  bypass 
the  committee  system  so  we  get  the 
changes  the  American  people  want,  not 
get  it  to  the  next  Congress  or  next 
year. 

Mr.  FOLEY.  I  think  it  is  appropriate 
at  this  point  to  talk  about  leadership 
of  this  Chamber.  You  know,  past  Con- 
gresses, many  freshman  Members  came 
to  Congress  with  the  idea  of  reform, 
and  they  were  told  by  the  leadership. 
"Listen,  sit  in  the  back  row.  be  quiet, 
you  will  get  a  chance  to  participate, 
wait  4.  5,  6  years,  you.  too.  may  be  vice 
chairman  of  a  committee.  Don't  rock 
the  boat." 

What  I  found  in  the  leadership  here 
with  the  gentleman  from  Georgia  [Mr. 
Gingrich],  the  gentleman  from  Texas 
[Mr.  Delay],  the  gentleman  from 
Texas  [Mr.  ARMEY],  is  the  fact  they 
said.  "Listen,  you  were  sent  here  by 
your  constituents.  You  are  equal  to  us. 
We  are  not  any  higher  than  you  are  in 
the  electoral  process.  We  are  all  Mem- 
bers of  the  House  of  Representatives. 
We  each  have  constituents  to  answer 
for.  Give  it  your  best  shot."  I  have 
never  once  been  called  down  to  the  of- 
fice, as  happened  in  the  past,  for  a 
scolding  or  a  lecture  or  being  told, 
"You  know,  Mark,  you  are  going  out 
on  a  limb.  You  are  embarrassing  the 
Congrese,"  or,  you  know,  "That  is  not 
appropriate,  you  are  a  freshman,  let  a 
senior  Member  lead."  I  have  got  to  tell 
you,  I  am  gratified  in  this  process  that 
I  have  been  able,  as  a  freshman,  a  new 
Member  coming  here  from  the  very 
first  day  to  speak  on  the  floor.  I  have 
been  given  the  opportunity  to  be  in  the 


chair,  as  I  know  the  gentleman  from 
Pennsylvania  [Mr.  Fox]  has.  and  I  be- 
lieve the  others  have,  that  is  a  unique 
opportunity  to  participate  fully  in  this 
democracy. 

So  I  have  to  tip  my  hat  to  our  leader- 
ship for  giving  us  the  chance  to  partici- 
pate fully. 

Mr.  KINGSTON.  I  would  only  say  if 
they  had  not  given  you  the  chance,  you 
would  have  made  it  or  taken  it. 

Mrs.  SMITH  of  Washington.  I  just 
want  to  make  a  comment  on  what  the 
gentleman  from  Florida  [Mr.  Foley] 
said,  not  only  is  this  freshman  class 
anxious  but  we  are  able  to  fully  join.  I 
did  not  even  think  about  being  a  fresh- 
man. In  fact,  you  do  not  remember  who 
freshman  are. 

Have  you  ever  seen  a  time  in  history, 
I  am  chairing  a  subcommittee.  Now, 
that  is  not  a  major  job,  but  it  used  to 
take  you  20  years  to  get  there.  I  do  not 
think  there  is  any  woman  on  the  other 
side,  as  well  as  most  men,  who  have 
had  an  opportunity  to  chair  unless 
they  have  10,  20  years  under  their  belt. 
I  had  10-20  minutes  under  my  belt  and 
was  chairing  the  Subcommittee  on 
Taxation  and  Finance  for  Small  Busi- 
ness. They  have  taken  the  energies  and 
the  talents  of  all  Members,  taken  a 
look  at  them,  whether  they  have  been 
here  1  minute,  2  years  or  20  years,  and 
they  said,  "Let  us  use  them  for  the 
people  instead  of  let  us  let  them  wait 
until  they  have  become  ripe,"  and  that 
is  just  different,  and  I  appreciate  the 
leadership,  too,  and  the  other  fresh- 
man, because  this  freshman  class  has 
just  been  fantastic  at  working  to- 
gether. It  has  been  competitive,  but 
competitive  for  the  people,  and  the 
American  people  are  really  winning  by 
this. 

Mr.  FOX  of  Pennsylvania.  I  think  all 
the  Members  who  joined  me  for  this 
special  colloquy.  I  hope  we  can  con- 
tinue a  report  back  to  the  American 
people  on  a  regular  basis. 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  Yates  (at  the  request  of  Mr.  Gep- 
hardt), on  Tuesday.  July  11,  on  ac- 
count of  illness  in  the  family. 

Miss  Collins  of  Michigan  (at  the  re- 
quest of  Mr.  Gephardt),  between  2  p.m. 
and  4:15  p.m.  today,  on  account  of  med- 
ical reasons. 

Mr.  Foglietta  (at  the  request  of  Mr. 
Gephardt),  on  Monday,  July  10,  on  ac- 
count of  medical  reasons. 

Ms.  McKlNNEY  (at  the  request  of  Mr. 
Gephardt)  for  today,  on  accoimt  of  of- 
ficial business. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 


(The  following  Members  (at  the  re- 
quest of  Mr.  Pallone)  to  revise  and  ex- 
tend their  remarks  and  include  extra- 
neous material:) 

Mr.  Farr,  for  5  minutes,  today. 

Mr.  Ward,  for  5  minutes,  today. 

Mr.  Pallone.  for  5  minutes,  today. 

Mr.  Towns,  for  5  minutes,  today. 

Mr.  Owens,  for  5  minutes,  today. 

Ms.  Kaptur.  for  5  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Fox  of  Pennsylvania)  to 
revise  and  extend  their  remarks  and  in- 
clude extraneous  material:) 

Mr.  Duz-Balart,  for  5  minutes  each 
day.  on  July  12  and  13. 

Mr.  Kasich.  for  5  minutes,  today. 

Mr.  Shays,  for  5  minutes,  today. 

Mr.  Kingston,  for  5  minutes,  today. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revised  and  extend  remarks  was  grant- 
ed to: 

(Mr.  MILLER  of  California,  during 
consideration  of  H.R.  1905,  in  the  Com- 
mittee of  the  Whole  today.) 

(The  following  Members  (at  the  re- 
quest of  Mr.  Pallone)  and  to  include 
extraneous  matter:) 

Mr.  Tejeda. 

Mr.  Underwood. 

Mr.  Kleczka. 

Mr.  Hamilton  in  two  instances. 

Mrs.  Kennelly. 

Mr.  Miller  of  California. 

Mr.  Skelton  in  two  instances. 

Mr.  Coleman. 

Mr.  Stark. 

Mr.  Bentsen. 

Mr.  Visclosky. 

Mr.  Torricelli. 

Mr.  Cardin. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Fox  of  Pennsylvania)  and 
to  include  extraneous  matter:) 

Mr.  Davis. 

Mr.  Moorhead. 

Mr.  Weller. 

Mr.  White. 

Mr.  Hunter. 

Mr.  Watts  of  Oklahoma. 

Mr.  Portman. 

Mr.  Cunningham. 

Mr.  Gallegly. 

Mr.  Radanovitch. 

Mr.  Solomon. 

Mr.  Smith  of  New  Jersey. 

Mr.  Packard. 

Mr.  Shaw. 

Mr.  Hansen. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Kingston)  and  to  include 
extraneous  matter:) 

Mr.  Horn. 

Mr.  Brown  of  California. 

Mr.  DE  LA  Garza. 

Mr.  Gillmor. 

Mr.  Fattah. 


SENATE  BILLS  REFERRED 

Bills  of  the  Senate  of  the  following 
titles  were  taken  trom  the  Speaker's 
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table  and,  under  this  rule,  referred  as 
follows: 

S.  533.  An  act  to  clarify  the  rules  povemin? 
removal  of  cases  to  Federal  court,  and  for 
other  purposes;  to  the  Committee  on  the  Ju- 
diciary. 

S.  6T7.  An  act  to  repeal  a  redundant  venue 
provision,  and  other  purposes;  to  the  Com- 
mittee on  the  Judiciary. 


BILL  PRESENTED  TO  THE 
PRESIDENT 

Mr.  THOMAS,  from  the  Committee 
on  House  Administration,  reported 
that  that  committee  did  on  the  follow- 
ing date  present  to  the  President,  for 
his  approval,  a  bill  of  the  House  of  the 
following  title: 

On  July  5.  1995: 

H.R.  483.  An  act  to  amend  the  Omnibus 
Budget  Reconciliation  Act  of  1990  to  permit 
Medicare  select  policies  to  be  offered  In  all 
SUtes. 


ADJOURNMENT 

Mr.  KINGSTON.  Mr.  Speaker,  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  9  o'clock  and  59  minutes 
p.m.),  the  House  adjourned  until  to- 
morrow, Wednesday,  July  12,  1995,  at  10 
a.m. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXIV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

1165.  A  letter  from  the  President  and 
Chairman.  Export-Import  Bank  of  the  United 
States,  transmitting  a  report  involving  Unit- 
ed States  exports  to  Indonesia,  pursuant  to 
12  U.S.C.  635<b>(3)(i);  to  the  Committee  on 
Banking  and  Financial  Services. 

1166.  A  letter  from  the  Executive  Director. 
Thrift  Depositor  Protection  Oversight  Board, 
transmitting  the  annual  report  of  the  Over- 
sight Board  on  the  Resolution  Funding  Cor- 
poration for  the  calendar  year  1994,  pursuant 
to  Public  Law  101-73,  section  511(a)  (103  Stat. 
404):  to  the  Committee  on  Banking  and  Fi- 
nancial Services. 

1167.  A  letter  from  the  Executive  Director. 
Thrift  Depositor  Protection  Oversight  Board, 
transmitting  the  audited  financial  state- 
ment of  the  Resolution  Trust  Corporation  as 
of  December  31,  1994,  and  for  the  year  then 
ended,  pursuant  to  Public  Law  101-73.  section 
501(a)  (103  Stat.  385);  to  the  Committee  on 
Banking  and  Financial  Services. 

1168.  A  letter  from  the  Executive  Director, 
Thrift  Depositor  Protection  Oversight  Board, 
transmitting  the  annual  report  of  the  Over- 
sight Board  for  the  calendar  year  1994,  pursu- 
ant to  Public  Law  101-73.  section  501(a)  (103 
Stat.  387);  to  the  Committee  on  Banking  and 
Financial  Services. 

1169.  A  letter  from  the  National  Center  for 
Education  Statistics.  Commissioner.  Office 
of  Educational  Research  and  Improvement, 
transmitting  the  National  Center  for  Edu- 
cation Statistics  [NCES]  report  entitled, 
"The  Condition  of  Education,"  pursuant  to 
20  U.S.C.  9005;  to  the  Conunittee  on  Eco- 
nomic and  Eklucational  Opportunities. 


1170.  A  letter  from  the  Director.  Defense 
Security  Assistance  Agency,  transmitting 
notification  concerning  the  Department  of 
the  Air  Force's  proposed  Letter(s)  of  Offer 
and  acceptance  [LOAl  to  Singapore  for  de- 
fense articles  and  services  (Transmittal  No. 
95-31).  pursuant  to  22  U.S.C.  2776(b);  to  the 
Committee  on  International  Relations. 

1171.  A  letter  from  the  Assistant  Secretary 
for  Legislative  Affairs.  Department  of  State, 
transmitting  notification  of  a  proposed  li- 
cense for  the  export  of  major  defense  equip- 
ment and  services  sold  commercially  to  Ger- 
many (Transmittal  No.  DTC-41-95).  pursuant 
to  22  U.S.C.  2776(c);  to  the  Committee  on 
Intemational  Relations. 

1172.  A  letter  from  the  Assistant  Secretary 
for  Legislative  Affairs.  Department  of  State, 
transmitting  notification  of  a  proposed  li- 
cense for  the  export  of  major  defense  equip- 
ment sold  commercially  to  the  Netherlands 
(Transmittal  No.  DTC-43-95),  pursuant  to  22 
U.S.C.  2776(c);  to  the  Committee  on  Inter- 
national Relations. 

1173.  A  letter  from  the  Assistant  Secretary 
for  Leerlslative  Affairs.  Department  of  State, 
transmitting  notification  of  a  proposed  li- 
cense for  the  export  of  major  defense  articles 
and  and  services  sold  commercially  to  Aus- 
tralia (Transmittal  No.  DTC-32-95).  pursuant 
to  22  use.  2776  (c)  and  (d);  to  the  Commit- 
tee on  Intemational  Relations. 

1174.  A  letter  from  the  Assistant  Secretary 
for  Legislative  Affairs.  Department  of  State, 
transmitting  notification  that  the  President 
proposes  to  exercise  his  authority  under  sec- 
tion 614(a)(1)  of  the  Foreign  Assistance  Act 
of  1961,  as  amended,  to  provide  S3  million  in 
defense  articles  and  services  to  countries 
participating  in  the  Rapid  Reaction  Force 
[RRF]  in  Bosnia,  pursuant  to  22  U.S.C. 
2364(a)(1);  to  the  Committee  on  Intemational 
Relations. 

1175.  A  letter  from  the  Assistant  Secretary 
for  Legislative  Affairs,  Department  of  State, 
transmitting  a  copy  of  Presidential  Deter- 
mination No.  95-31:  suspending  restrictions 
on  United  States  Relations  with  the  Pal- 
estine Liberation  Organization,  pursuant  to 
Public  Law  103-236,  section  583(b)(2)  (108 
Stat.  489);  to  the  Committee  on  Inter- 
national Relations. 

1176.  A  letter  from  the  Secretary,  Depart- 
ment of  the  Interior,  transmitting  1994  an- 
nual report  of  the  Southwestern  Pennsylva- 
nia Heritage  Preservation  Commission,  pur- 
suant to  Public  Law  100-698,  section  104(b) 
(102  Stat.  4621);  to  the  Committee  on  Re- 
sources. 

1177.  A  letter  from  the  Inspector  General. 
Department  of  Justice,  transmitting  audit  of 
the  Department's  private  counsel  debt  col- 
lection program,  pursuant  to  Public  Law  102- 
589,  section  6  (106  Stat.  5135);  to  the  Commit- 
tee on  the  Judiciary. 

1178.  A  letter  from  the  Architect  of  the 
Capitol,  transmitting  report  of  the  accom- 
plishments in  achieving  the  requirements  of 
the  Architect  of  the  Capitol  Human  Re- 
sources Act,  pursuant  to  Public  Law  103-283. 
section  312(dKl)(B)  (108  Stot.  1444);  jointly,  to 
the  Committees  on  House  Oversight  and  Ap- 
propriations. 

1179.  A  letter  from  the  Secretary,  Depart- 
ment of  Defense,  transmitting  semi-annual 
report  on  program  activities  to  facilitate 
weapons  destruction  and  nonproliferation  in 
the  former  Soviet  Union,  October  1,  1994. 
through  March  31.  1995.  pursuant  to  22  U.S.C. 
5956;  jointly,  to  the  Committees  on  Inter- 
national Relations,  National  Security,  and 
Appropriations. 
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REPORTS  OF  COMMITTEES  ON 

PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XIH,  reports  of 

committees  were  delivered  to  the  Clerk 

for  printing  and  reference  to  the  proper 

calendar,  as  follows: 

Mr.  WALKER:  Committee  on  Science.  H.R. 
1175.  A  bill  to  amend  Public  Law  89-454  to 
provide  for  the  reauthorization  of  appropria- 
tions; with  an  amendment  (Rept.  104-123  Pt. 
2).  Referred  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

Mr.  LIVINGSTON:  Committee  on  Appro- 
priations. Report  on  the  Subdivision  of 
Budget  ToUls  For  Fiscal  Year  1996  (Rept. 
104-175).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 

Mr.  YOUNG  of  Alaska:  Committee  on  Re- 
sources. H.R.  1091.  A  bill  to  improve  the  Na- 
tional Park  System  in  the  Commonwealth  of 
Virginia;  with  an  amendment  (Rept.  104-176). 
Referred  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

Mr,  WOLF:  Committee  on  Appropriations. 
H.R.  2002.  A  bill  making  appropriations  for 
the  Department  of  Transportation  and  relat- 
ed agencies  for  the  fiscal  year  ending  Sep- 
tember 30,  1996,  and  for  other  purposes  (Rept. 
104-177).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 

Mr.  MOORHEAD:  Committee  on  the  Judi- 
ciary. H.R.  587.  A  bill  to  amend  title  35,  Unit- 
ed States  Code,  with  respect  to  patents  on 
biotechnologlcal  processes  (Rept.  104-178). 
Referred  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

Mr.  MOORHEAD:  Committee  on  the  Judi- 
ciary. H.R.  1170.  A  bill  to  provide  that  cases 
challenging  the  constitutionality  of  meas- 
ures passed  by  State  referendum  be  heard  ty 
a  3-judge  court;  with  amendments  (Rept.  104- 
179).  Referred  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

Mr.  MOORHEAD:  Committee  on  the  Judi- 
ciary. S.  464.  An  Act  to  make  the  reporting 
deadlines  for  studies  conducted  in  Federal 
court  demonstration  districts  consistent 
with  the  deadlines  for  pilot  districts,  and  for 
other  purposes  (Rept.  104-180).  Referred  to 
the  Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

Mr,  MOORHEAD:  Committee  on  the  Judi- 
ciary. S.  532.  An  act  to  clarify  the  rules  gov- 
erning venue,  and  for  other  purposes  (Rept. 
104-181).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union, 

Ms.  PRYCE:  Committee  on  Rules.  House 
Resolution  185.  Resolution  providing  for  con- 
sideration of  the  bill  (H.R.  1977)  making  ap- 
propriations for  the  Department  of  the  Inte- 
rior and  related  agencies  for  the  fiscal  year 
ending  September  30.  1996,  and  for  other  pur- 
poses (Rept.  104-182).  Referred  to  the  House 
Calendar. 


July  11,  1995 


CONGRESSIONAL  RECORD— HOUSE 


18459 


PUBLIC  BILLS  AND  RESOLUTIONS 
l/nder  clause  5  of  rule  X  and  clause  4 
of  rule  XXU,  public  bills  and  resolu- 
tions were  introduced  £ind  severally  re- 
ferred as  follows: 
By  Mr.  WOLF: 
H.R.  2002.  A  bill  making  appropriations  for 
the  Department  of  Transportation  and  relat- 
ed agencies  for  the  fiscal  year  ending  Sep- 
tember 30,  1996,  and  for  other  purposes. 

By  Mr,  de  la  GARZA  (for  himself.  Mr, 
Emerson.  Mr,  Baldacci.  Mr,  Brown 
of  California.  Ms,  DeLauro,  Mr.  Del- 
LUMS,  Mr,  Farr,  Mr,  Fazio  of  Califor- 
nia, Mr,  Frank  of  Massachusetts,  Mr, 
Frost,  Mr.  Gejdenson,  Mr,  Hall  of 


Ohio,   Ms,   Kaptur,   Mrs,   Kennelly, 
Mr,  Olver,  Mr.  Pastor,  Mr.  Sand- 
BRS,  Mr.  Stenholm.  and  Mr.  WilsoN): 
H.R.  2W3.  A  bill  to  authorize  the  Secretary 
of  Agriculture  to  make  temporary  assistance 
available  to  support  community  food  secu- 
rity projects  desigmed  to  meet  the  food  needs 
of  low-iocome  people.  Increase  the  self-reli- 
ance of  oommunities  in  providing  for  their 
own  food  needs,  and  promote  comprehensive. 
Inclusive,  and  future-oriented  solutions  to 
local  food.  farm,  and  nutrition  problems;  to 
the  Committee  on  Agriculture. 
By  Mr.  BOEHNER: 
H.R.  2004.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  exclude  from  the  Social 
Security  tax  on  self-employment  income  cer- 
tain amounts  received  by  Insurance  salesmen 
after  retirement:  to  the  Committee  on  Ways 
and  Means, 

By  Mr,  FORBES: 
H,R,  2005,  A  bill  to  direct  the  Secretary  of 
the  Interior  to  make  technical  corrections  in 
maps  relating  to  the  Coastal  Barrier  Re- 
sources 'System;  to  the  Committee  on  Re- 
sources, 

By  Mr.  GEKAS: 
H,R.  2M6.  A  bill  to  amend  title  31,  United 
States  Code,  to  provide  an  automatic  con- 
tinuing appropriation  for  the  U,S,  Govern- 
ment; to  the  Committee  on  Appropriations, 
and  in  addition  to  the  Committee  on  Rules, 
for  a  period  to  be  subsequently  determined 
by  the  Speaker,  in  each  case  for  consider- 
ation of  BUch  provisions  as  fall  within  the  ju- 
risdiction of  the  committee  concerned, 

H,R,  2007,  A  bill  to  amend  titles  5.  31,  and 
37  of  the  United  States  Code  to  provide  for 
the  continuance  of  pay  and  the  authority  to 
make  certain  expenditures  and  obligations 
during  lapses  in  appropriations;  to  the  Com- 
mittee on  Appropriations,  and  in  addition  to 
the  Committee  on  Government  Reform  suid 
Oversight,  for  a  period  to  be  subsequently  de- 
termined by  the  Speaker.  In  each  case  for 
consideration  of  such  provisions  as  fall  with- 
in the  jurisdiction  of  the  committee  con- 
cerned. 

By  Mr,  SHAYS  (for  himself,  Mr.  Jacx)BS. 
Mr.  ARCHER.  Mr.  Armey,  Mr.  Baker 
of  California.  Mr.  Barrett  of  Wiscon- 
sin. Mr.  Bass.  Mr.  Beilenson,  Mr. 
BBRMAN.  Mr.  Blute,  Mr.  Bono,  Mr. 
Borski.  Mr.  Brown  of  Ohio,  Mr.  Cas- 
Tt£.  Mr.  Chabot,  Mrs.  Collins  of  Illi- 
nois. Mr.  (3ox,  Mr,  Dellums,  Mr,  Dor- 
nan,  Mr,  Doyle,  Mr,  Dreier,  Mr, 
ENGLISH  of  Pennsylvania.  Mr.  En- 
sicn.  Mr.  Fawell,  Mr.  Foglietta. 
Mr.  Frank  of  Massachusetts.  Mr. 
Pranks  of  New  Jersey,  Mr.  Franks  of 
Connecticut,  Mr.  FREUNomnrsEN. 
Mr.  Frisa,  Ms,  Furse.  Mr.  Gallegly. 
Mr,  Gejdenson.  Mr,  Gekas.  Mr. 
Gillmor.  Mr,  GooDLiNG,  Mr,  Hall  of 
Otolo,  Mr,  Hancock,  Mr,  Hansen,  Mr, 
Hbfley.  Mr.  Hinchey,  Mr.  Hoekstra, 
Mr.  Hoke,  Mr,  Horn,  Mr.  Hutchinson, 
Mr.  Hyde,  Mr,  Kanjorski,  Mr.  Ka- 
siCH.  Mr,  Kim,  Mr,  King,  Mr,  Klink, 
Mr,  Kluo,  Mr.  Knollenbero,  Mr, 
KoLBE,  Mr,  LaTourette,  Mr.  Lazio 
of  New  York,  Mr,  LiPiNSKi,  Mr, 
LoBioNDO,  Mrs,  LowEY,  Mr.  Luther, 
Mr.  Markey,  Mr,  Martinez,  Mr. 
Martini,  Mr,  Meehan,  Mr. 
Menendez,  Mr,  Miller  of  Florida, 
Mr,  Moakley,  Mr,  Moorhead,  Mrs, 
Morella,  Mr,  Ney,  Mr,  Orton,  Mr, 
OXLEY,  Mr,  Packard,  Mr.  Pallone, 
Mr.  Porter,  Mr.  Portman,  Mr. 
Radanovich,  Mr.  Ramstad,  Mr.  Reed, 
Mr.  Reoula.  Mr.  Riggs,  Ms.  Rivers, 
Mr,    ROKRABACHER,    Mrs.     Roukema. 


Mr.  RoYCE.  Mr.  Salmon,  Mr.  Saxton. 
Mrs.   SCHROEDER,   Mr.   Schumer.   Mr. 
Sensenbrenner,     Mr,     Shaw.     Mr. 
Skaggs,  Mr,  SMrrn  of  New  Jersey. 
Mr,     Solomon,     Mr,     Souder,     Mr. 
Stark,  Mr.  Stockman.  Mr,  Talent, 
Mr.    ToRKiLDSEN,    Mr,    Torres,    Mr, 
TORRICELLI,      Mr,      Traficant,      Mr, 
Upton,       Mr,       Visclosky.       Mrs, 
Waldholtz.  Mr.  Walker.  Mr.  Wamp, 
Mr.  Zeuff.  and  Mr.  Zimmer): 
H.R,  2008.  A  bill  to  repeal  the  quoU  and 
price  support  programs  for  peanuts:  to  the 
Committee  on  Agriculture, 
By  Ms.  WOOLSEY: 
H.R.  2009.  A  bill  to  amend  title  5.  United 
States  Code,  to  include  medical  foods  as  a 
specific  item  for  which  coverage  may  be  pro- 
vided under  the  Federal  Employees  Health 
Benefits  Program;  to  the  Committee  on  Gov- 
ernment Reform  and  Oversight. 

By    Mr.    ZIMMER    (for    himself,    Mr. 
Schumer,  Mr.  Miller  of  Florida,  Mr. 
Frank  of  Massachusetts,  Mr.  Shays, 
Mr.      Jacobs.      Mr.      Porter.      Mr. 
Rohrabacher.     Mr.     Andrews.     Mr. 
Saxton,  Mr.   Meehan,  Mr.   Salmon. 
Mr.    Franks    of    New    Jersey,    Mr. 
Greenwood,  Mr.  Horn,  Mr.  Ensign. 
and  Mr.  Frelenghuysen): 
H.R,  2010,  A  bill  to  reduce  target  prices  for 
wheat,  feed,  grains,  rice,  and  cotton,  to  pro- 
vide for  the  determination  of  deficiency  pay- 
ments and  marketing  loans  of  these  crops,  to 
abandon  the  use  of  acreage  reduction  pro- 
grams regarding  these  crops,  to  prohibit  the 
provision  of  deficiency  payments  for  acreage 
diverted  from  these  crops,  to  impose  income 
limitations  on  participation  in  programs  re- 
garding these  crops,  and  to  limit  Commodity 
Credit  Corporation  outlays  on  behalf  of  these 
crops;  to  the  Committee  on  Agriculture, 

By  Mr,  CARD  IN  (for  himself.  Mrs,  Rou- 
kema, Mr,  McDermott,  Mr,  Towns. 
Mr,     Pallone.     Ms,     Rivers.     Mr, 
Nadler.    Mr,    Wise,    Mr,    Lewis    of 
Georgia.  Mr,  Fazio  of  California.  Mr, 
MoRAN.    Mr.     Beilenson,     and    Mr. 
Johnson  of  South  DakoU): 
H.R.  2011,  A  bill  to  assure  equitable  cov- 
erage and  treatment  of  emergency  services 
under  health   plans;   to   the   Committee   on 
Commerce,  and  in  addition  to  the  Committee 
on  Ways  and  Means,  for  a  period  to  be  subse- 
quently determined  by  the  Speaker,  in  each 
case  for  consideration  of  such  provisions  as 
fall  within  the  jurisdiction  of  the  committee 
concerned. 

By  Mr,  CREMEANS: 
H,R,  2012,  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  revise  the  income,  es- 
tate, and  gift  tax  rules  applicable  to  individ- 
uals who  lose  U,S,  citizenship;  to  the  Com- 
mittee on  Ways  and  Means. 

By  Mr,  FOX  (for  himself,  Mr,  SPENCE. 
Mr,  Montgomery,  Mr.  Cunningham, 
Mr.  Tate,  Mr,  Dornan,  Mr,  Stock- 
man, Mr.  Holden,  Mr.  King,  Mr. 
Stearns,  Mr.  Royce,  Mr.  Gallegly, 
Mr,  Weller,  Mr,  LiPiNSKl,  Mr. 
Frost,  Mr.  Saxton,  Mr.  Largent, 
Mr.  Weldon  of  Pennsylvania,  Mr.  Ra- 
hall.  Mr,  Cramer,  Mr.  Solomon.  Ms. 
Waters,  Mr.  Kennedy  of  Massachu- 
setts, Mr.  McHale,  Mr.  Doyle,  Mr, 
Mascara,  Mr,  Quinn.  Mr.  Flanagan, 
Mr.  Buyer,  Mr.  Hancock,  Mr,  Armey, 
Mr,  Hayworth,  Mr,  Hoekstra.  Mr. 
Peterson  of  Minnesota.  Mr. 
Gittierrez,  Mr.  Costello.  Mr. 
Evans.  Ms.  Dunn  of  Washington,  Mr. 
SMrni  of  New  Jersey,  Mr.  DeLay,  Mr. 
Enoush  of  Pennsylvania,  Mrs. 
Kelly,   Mr.   Tauzin,   Mr,   Ney,   Mr. 


Oilman,  Ms.  Eshoo,  Mr.  Moran.  Mr, 
Hastings,  of  Washington,  Mr.  Watts 
of  Oklahoma,  and  Mr,  GutknechT): 
H,R.  2013.  A  bill  to  provide  for  the  display 
of  the  POW/MIA  nag  at  each  Department  of 
Veterans   Affairs   medical   center  until   the 
President  determines  that  the  fullest  pos- 
sible accounting  of  all   Vietnam-«ra   POW/ 
MIA's  has  been  made;  to  the  Committee  on 
Veterans'  Affairs, 

By  Mr,  HERGER  (for  himself,  Mr,  Han- 
cock, and  Mr.  (Jhristensen): 
H.R,  2014.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  allow  a  credit  or  refund 
of  motor  fuel  excise  taxes  on  fuel  used  by  the 
motor  of  a  highway  vehicle  to  operate  cer- 
tain power  takeoff  equipment  on  such  vehi- 
cle; to  the  Committee  on  Ways  and  Means, 
By  Mrs.  KENNELLY: 
H.R.  2015,  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  provide  tax  incentives 
for  the  economic  recovery  of  areas  affected 
by  the  loss  of  employment  in  the  financial 
institution  and  real  estate  sectors;  to  the 
Committee  on  Ways  and  Means, 

By  Mr,  UNDERWOOD  (for  himself,  Mr, 
Reed,  and  Mr.  Dornan): 
H.R.  2016,  A  bill  to  amend  title  10.  United 
States  Code,  to  eliminate  the  requirement 
that  commissioned  officers  of  the  armed 
services  be  initially  appointed  as  reserve  of- 
ficers regardless  of  the  source  of  their  com- 
mission: to  the  Committee  on  National  Secu- 
rity. 

By  Mr.  MOORHEAD: 
H.J.  Res.  100.  Joint  resolution  to  encourage 
States  to  study  and  adopt  Interstate  com- 
pacts for  the  regulation  of  interstate  insur- 
ance; to  the  Committee  on  the  Judiciary, 
and  in  addition  to  the  Committee  on  Com- 
merce, for  a  period  to  be  subsequently  deter- 
mined by  the  Speaker,  in  each  case  for  con- 
sideration of  such  provisions  as  fall  within 
the  jurisdiction  of  the  committee  concerned. 
By  Mr.  YOUNG  of  Alaska: 
H.  Con.  Res.  82.  Concurrent  resolution  di- 
recting the  Secretary  of  the  Senate  to  make 
technical  corrections  in  the  enrollment  of  S. 
523;  considered  and  agreed  to. 


MEMORIALS 


Under  clause  4  of  rule  XXn,  memori- 
als were  presented  and  referred  as  fol- 
lows: 

127.  By  the  SPEAKER:  Memorial  of  the 
Senate  of  the  State  of  Nevada,  relative  to 
urging  the  Congress  of  the  United  States  to 
investigate  the  utility  of  importing  water  to 
Nevada  from  sources  outside  Nevada;  to  the 
Committee  on  Resources. 

128.  Also,  memorial  of  the  Senate  of  the 
State  of  Nevada,  relative  to  the  management 
of  public  rangelands  in  the  State  of  Nevada; 
to  the  Committee  on  Resources. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXH,  sponsors 
were  added  to  public  bills  and  resolu- 
tions as  follows: 

H.R.  43:  Mr.  Enoel. 

H.R.  60:  Mr,  WiCKi».  Mr.  Bachus,  Mr. 
(Chrysler.  Mr,  Callahan,  and  Mr,  Flana- 
gan, 

H,R,  65:  Mr.  Watts  of  Oklahoma, 

H,R,  104:  Mr,  LaTourette.  Ms,  Norton, 
and  Mr,  Weldon  of  Pennsylvania, 

H,R.  109:  Mr.  Engel. 

H.R.  123:  Mr.  Tanner,  Mrs.  Cubin,  Mr. 
Bass,  Mr.  Klug.  and  Mr.  Roth. 

H.R.  157:  Mr.  Heineman. 
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H.R.  218:  Mr.  WHITFIELD. 

H.R.  240:  Mr.  THOMPSON. 

H.R.  259:  Mr.  DORNAN. 

H.R.  303:  Mr.  McHale.  Mr.  Watts  of  Okla- 
boma.  and  Mrs.  Mink  of  Hawaii. 

H.R.  311:  Ms.  Furse. 

H.R.  312:  Mr.  Stockman. 

H.R.  357:  Mr.  LUTHER  and  Mr.  Barcia  of 
Michigan. 

H.R.  359:  Mr.  PICKETT. 

H.R.  394:  Mr.  DicKEY.  Mr.  CLEMENT.  Mr. 
CHRYSLER,  and  Mr.  Johnson  of  South  Da- 
kota. 

H.R.  436:  Mr.  DOOLITTLE,  Mr.  HAYES.  Mr. 
Leach.  Mr.  Pombo.  Mr.  Packard,  Ms.  Dunn 
of  Washington.  Mr.  Liohtfoot.  and  Mr.  Cox. 

H.R.  460:  Mr.  DeFazio.  Mr.  HANCOCK,  Mr. 
Biurakis.  Mr.  Lewis  of  California.  Mr. 
Davis.  Mr.  Oberstar.  Mr.  Gutknecht.  and 
Mr.  Forbes. 

H.R.  468:  Mr.  Ackerman  and  Mr.  Markey. 

H.R.  488:  Mr.  Evans. 

H.R.  598:  Mr.  Diaz-Balart.  Mr.  Brown  of 
Ohio.  Mr.  Barcl^  of  Michigan,  Mr.  Miller  of 
Florida.  Mr.  Orton.  Mr.  Oberstar.  Mr. 
Hastings  of  Florida.  Mr.  Cox,  Mr.  Foley. 
Mr.  Largent.  and  Mr.  Clement. 

H.R.  662:  Mr.  LaTourette.  Mr. 
Rohrabacher,  Mr.  Fields  of  Texas,  and  Mrs. 
Kelly. 

H.R.  682:  Mr.  ENGEL. 

H.R.  703:  Mr.  ZIMMER. 

H.R.  713:  Mr.  Engel  and  Mr.  Jacobs. 

H.R.  739:  Mr.  EMERSON. 

H.R.  752:  Ms.  Eddie  Bernice  Johnson  of 
Texas.  Mr.  Paxon.  Mr.  Coleman.  Mr. 
Hoekstra.  Mr.  Stupak.  Mr.  Shadegg.  Mr. 
Brewster.  Mr.  Martinez,  Ms.  Rivers,  Mr. 
Foley,  and  Mr.  Schiff. 

H.R.  789:  Mr.  PAYNE  of  Virginia. 

H.R.  797:  Mr.  ENGEL. 

H.R.  860:  Mr.  Nethercutt  and  Mr.  Bryant 
of  Tennessee. 

H.R.  866:  Mr.  Manzullo  and  Mr.  Kennedy 
of  Massachusetts. 

H.R.  952:  Mr.  STUMP.  Mr.  FOLEY,  Mr.  Inglis 
of  South  Carolina,  Mr.  Hefley,  Mr.  Paxon, 
and  Mr.  Pete  Geren  of  Texas. 

H.R.  972:  Mr.  POMEROY.  Mr.  McHale.  and 
Mr.  Hall  of  Texas. 

H.R.  973:  Mr.  McHale. 

H.R.  979:  Mr.  COOLEY. 

H.R.  997:  Mr.  BARTON  of  Texas.  Mr.  Evans. 
Mr.  Hinchey.  Mr.  Ney.  and  Mr.  Ortiz. 

H.R.  1023:  Mr.  Kildee. 

H.R.  1073:  Mr.  Owens.  Mr.  Moran.  Mr. 
Ortiz.  Mr.  Williams.  Mr.  Martinez.  Mr.  An- 
drews. Mr.  Frazer.  and  Mr.  Weldon  of 
Pennsylvania. 

H.R.  1074:  Mr.  Owens.  Mr.  Moran.  Mr. 
Ortiz.  Mr.  Willums.  Mr.  Frazer.  Mr. 
Studds.  and  Mr.  Weldon  of  Pennsylvania. 

H.R.  1114:  Mr.  WELDON  of  Florida.  Mr. 
Foley.  Mr.  LaHood.  and  Mr.  Johnson  of 
South  Dakota. 

H.R.  1127:  Mr.  Latham.  Ms.  Dunn  of  Wash- 
ington. Mr.  Christensen.  Mr.  Ensign.  Mrs. 
CuBiN.  Mr.  Saxton.  Mr.  Chambuss.  Mr.  San- 
ford.  Mr.  OxLEY,  and  Mr.  Frank  of  Massa- 
chusetts. 

H.R.  1172:  Mr.  FLAKE.  Ms.  RrvERS.  Mr. 
Leach.  Mr.  Gunderson.  Mr.  Deutsch.  and 
Mr.  Fox. 

H.R.  1222:  Ms.  Woolsey. 

H.R.  1299:  Mr.  MILLER  of  California  and  Mr. 
Engel. 

H.R.  1318:  Mr.  Stenholm. 

H.R.  1363:  Mr.  Baker  of  Louisiana. 

H.R.  1370:  Mr.  Edwards.  Mr.  Pete  Geren  of 
Texas,  and  Mr.  Stenholm. 

H.R.  1386:  Mr.  Dornan. 

H.R.  1454:  Mr.  Radanovich.  Mr.  Clement, 
Mr.  Torres,  Mr.  Skeen,  Ms.  Roybal-Allard. 
and  Mr.  Petri. 


H.R.  1547:  Mr.  BONIOR. 

H.R.  1637:  Mr.  Ewing,  Mr.  Porter,  Mr.  Eng- 
USH  of  Pennsylvania,  and  Mr.  Zimmer. 

H.R.  1644:  Mr.  SouDER  and  Mr.  Sanford. 

H.R.  1661:  Mr.  CimNiNGHAM.  Mr.  Baker  of 
Louisiana.  Mr.  PICKETT.  Mr.  MiNGE.  Mr. 
Underwood,  and  Mr.  Talent. 

H.R.  1662:  Mr.  Kleczka.  Mr.  Kingston.  Mr. 
Johnson  of  South  Dakota.  Ms.  Dunn  of 
Washington,  and  Mr.  Minge. 

H.R.  1684:  Mr.  JOHNSON  of  South  Dakota 
and  Mr.  Oxley. 

H.R.  1687:  Ms.  McCarthy.  Mr.  LoBiondo. 
Mr.  Saxton.  Mr.  Cremeans,  Mr.  Martini, 
Mr.  Olver,  Mr.  Riggs,  Mr.  Moakley.  Mrs. 
Waldholtz,  and  Mr.  Salmon. 

H.R.  1735:  Ms.  Rivers  and  Mr.  Thompson. 

H.R.  1739:  Mr.  MiNGE. 

H.R.  1744:  Mr.  Ehlers.  Mr.  Minge,  and  Mr. 
Smith  of  New  Jersey. 

H.R.  1749:  Mr.  Doyle,  Mrs.  Morella.  and 
Mr.  Armey. 

H.R.  1758:  Mr.  Hilliard. 

H.R.  1781:  Mr.  Martinez. 

H.R.  1807:  Mr.  LEWIS  of  Georgia  and  Mr. 
Clement. 

H.R.  1818:  Mr.  SoUDER.  Mr.  McKEON.  Mr. 
Mcintosh,  and  Mr.  Ehlers. 

H.R.  1853:  Mr.  SERRANO  and  Mr.  LaFalce. 

H.R.  1856:  Mr.  Bono  and  Mr.  BlLBRAY. 

H.R.  1883:  Mr.  Cremeans  and  Mr.  Sten- 
holm. 

H.R.  1904:  Mr.  Stupak. 

H.R.  1915:  Mr.  Hastings  of  Washington,  Mr. 
Bereuter,  Mr.  COMBEST.  and  Mr.  Bartlett 
of  Maryland. 

H.R.  1950:  Mr,  Martini.  Mr.  Payne  of  New 
Jersey.  Mr.  Moran.  Mr.  Martinez,  and  Ms. 
Waters. 

H.R.  1957:  Mr.  Traficant. 

H.R.  1963:  Mr.  Lazio  of  New  York.  Mrs. 
Thurman.  and  Mr.  Flake. 

H.R.  1967:  Mr.  CAMP.  Mr.  Ensign,  Mr.  Lewis 
of  Georgia,  and  Mr.  McCrery. 

H.R.  1972:  Mr.  HoKE,  Mr.  LaHood.  and  Mr. 
Peterson  of  Minnesota. 

H.R.  1984:  Mr.  Oxley  and  Mr.  Zimmer. 

H.R.  1987:  Mr.  ROTH,  Mr.  ROYCE,  Mr. 
Manzullo,  Mr.  Ballenger.  Ms.  Ros- 
Lehtinen,  Mr.  Rohrabacher,  Mr.  King,  Mr. 
Brownback,  Mr.  Funderburk,  Mr.  Chabot, 
Mr.  Salmon,  Mr.  Houghton,  Mr.  Sanford, 
and  Mrs.  Meyers  of  Kansas. 

H.  Con.  Res.  21:  Ms.  Molinari,  Ms.  Norton. 
and  Mr.  Frank  of  Massachusetts. 

H.  Con.  Res.  23:  Mr.  Wynn.  Mr.  Latham, 
and  Miss  Collins  of  Michigan. 

H.  Con.  Res.  79:  Mr.  Dellums.  Mr.  Bou- 
cher. Mr.  Martinez.  Mr.  Thompson.  Mr. 
Evans,  and  Ms.  Woolsey. 

H.  Res.  174:  Mr.  Kennedy  of  Massachusetts. 
Ms.  Pelosi,  Mr.  DeFazio.  Mr.  Farr.  Mr. 
Frazer.  Ms.  Rivers.  Mr.  Oberstar.  and  Mr. 
Beilenson. 


AMENDMENTS 


Under  clause  6  of  rule  XXIII,  pro- 
posed amendments  were  submitted  as 
follows: 

H.R.  1976 
Offered  By:  Mr.  Deutsch 

amendment  No.  5:  Page  71.  after  line  2,  in- 
sert the  following  new  section: 

Sec.  726.  None  of  the  funds  made  available 
in  this  Act  may  be  used  to  provide  assistance 
to.  or  to  pay  the  salaries  of  personnel  who 
carry  out  a  market  promotion  program  pur- 
suant to  section  203  of  the  Agricultural 
Trade  Act  of  1978  (7  U.S.C.  5623)  that  provides 
assistance  to.  the  U.S.  Mink  Export  Develop- 
ment Council  or  any  mink  industry  trade  as- 
sociation. 


HJt.  1976 

Offered  By:  Mr.  Durbin 

Amendment  No.  6:  Page  71.  after  line  2,  in- 
sert the  following  new  section: 

Sec.  726.  None  of  the  funds  made  available 
in  this  Act  to  the  Department  of  Agriculture 
may  be  used  (1)  to  carry  out,  or  pay  the  sala- 
ries of  personnel  who  carry  out,  any  exten- 
sion service  program,  market  news  program, 
or  market  analysis  program  for  tobacco  or 
tobacco  products;  or  (2)  to  provide,  or  to  pay 
the  salaries  of  personnel  who  provide,  crop 
insurance  for  tobacco  for  the  1996  or  later 
crop  years. 

H.R.  1976 
Offered  By:  Mr.  Gutierrez 

Amendment  No.  7:  Page  55,  line  24  insert 
after  "law"  the  following: 
.  and  which  includes  a  reasonable  amount 
that  shall  be  expended  to  prepare  a  report,  to 
be  submitted  to  the  Congress  not  later  than 
30  days  after  the  date  of  the  enactment  of 
this  Act,  identifying  the  nature  and  extent 
of  the  adverse  health  effects  that  would  be 
caused    by    restricting   eligibility    for   food 
stamp  benefits  as  a  result  of  enacting  section 
403  of  H.R.  4  as  passed  on  March  24,  1995,  by 
the  House  of  Representatives 
H.R. 1976 
Offered  By:  Mrs.  Lowey 

Amendment  No.  8:  At  the  appropriate  place 
in  the  bill,  insert  the  following  new  section: 

Sec.  .  None  of  the  funds  made  available  in 
this  Act  may  be  used  to  provide  deficiency 
payments  and  land  diversion  payments  de- 
scribed in  paragraph  (1).  or  other  payments 
described  in  paragraph  (2)(B).  of  section  1001 
of  the  Food  Security  Act  of  1985  (7  U.S.C. 
1308)  to  any  person  when  it  is  made  known  to 
the  Federal  entity  or  official  to  which  the 
funds  are  made  available  that  the  person  has 
an  annual  adjusted  gross  income  of  SIOO.OOO 
or  more  from  off-farm  sources. 
H.R.  1976 
Offered  By:  Mrs.  Lowey 

Amendment  No.  9:  At  the  appropriate  place 
in  the  bill,  insert  the  following  new  section: 

Sec.  .  None  of  the  funds  made  available  in 
this  Act  may  be  used  for  a  quota  support 
rate  greater  than  $550  per  ton  for  the  1996 
crop  of  quota  peanuts. 

H.R.  1976 
Offered  By:  Mr.  Schumer 

amendment  No.  10:  Page  29.  line  24.  strike 
•$10,400,000,000"  and  insert  "$10,290,000,000". 
H.R. 1976 
Offered  By:  Mr.  Schumer 

Amendment  No.  ll:  Page  71.  after  line  2.  in- 
sert the  following  new  section: 

Sec.  726.  None  of  the  funds  made  available 
in  this  Act  may  be  used  to  pay  the  salaries 
of  personnel  who  carry  out  a  market  pro- 
motion program  pursuant  to  section  203  of 
the  Agricultural  Trade  Act  of  1978  (7  U.S.C. 
5623). 

H.R.  1976 
Offered  By:  Mr.  Schumer 

Amendment  No.  12:  Page  71,  after  line  2,  in- 
sert the  following  new  section: 

Sec.  726.  (a)  LmrrATioN  on  Use  of  Funds.— 
None  of  the  funds  made  available  in  this  Act 
may  be  used  to  pay  the  salaries  of  personnel 
who  carry  out  a  market  promotion  program 
pursuant  to  section  203  of  the  Agricultural 
Trade  Act  of  1978  (7  U.S.C.  5623). 

(b)  Corresponding  Reduction  in  Funds.— 
The  amount  otherwise  provided  in  this  Act 
for  "Commodity  Credit  Corporation  Fund- 
Reimbursement  for  Net  Realized  Losses"  is 
hereby  reduced  by  $110,000,000. 
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H.R.  1977 
Offered  By:  Mr.  Chabot 
Amendment  No.  U:  Page  73.  strike  line  16 
and  all  that  follows  through  page  74.  line  15. 
H.R.  1977 
Offered  By:  Mrs.  Clayton 
Amendment  No.  12:  Page  55.  line  5.  strike 
•$384,504,000"  and  insert  "$304,504,000". 

Page  66.  strike  lines  14  and  15  and  insert 
the  following:   ••For  necessary  expenses  for 
the  Office  of  Indian  Education.  $81,000.000. '. 
H.R.  1977 
Offered  By:  Mrs.  Clayton 
Amekdment  No.  13:  Page  66.  strike  lines  14 
and  15  and  insert  the  following:  '•For  nec- 
essary expenses  for  the  Office  of  Indian  Edu- 
cation, $81,000,000". 

H.R.  1977 
Offered  By:  Mr.  Coburn 
Amendment  No.  14:  Page  5.  strike  lines  11 
through  17. 
Page  11.  strike  lines  9  through  17. 
Page  17.  strike  lines  15  through  26. 
Page  47.  strike  lines  17  through  25. 
Page  66.  strike  lines  11  through  15  and  in- 
sert thp  following: 

tffiPARTMENT  OF  EDUCATION 

Office  of  Elementary  and  Secondary 

Education 

!  INDIAN  education 

For  i^ecessary  expenses  to  carry  out.  to  the 
extent  not  otherwise  provided,  title  VI  of  the 
Elementary  and  Secondary  Education  Act  of 
1965.  $62,500,000,  to  be  allocated  directly  to 
local  aducational  agencies  in  direct  propor- 
tion to  the  funding  received  in  fiscal  year 
1995.  with  no  administrative  costs  at  the 
FederaO  level. 

H.R.  1977 
Offered  By:  Mr.  Coburn 

Amendment  No.  15:  Page  5.  strike  lines  11 
througb  17. 
Page  11.  strike  lines  9  through  17. 
Page  17.  strike  lines  15  through  26. 
Page  47.  strike  lines  17  through  25. 
Page  66,  strike  lines  11  through  15  and  in- 
sert the  following: 

Department  of  Education 

Ofrice  of  Elementary  and  Secondary 

Education 

INDIAN  education 

For  i^ecessary  expenses  to  carry  out,  to  the 
extent  not  otherwise  provided,  title  VI  of  the 
Elementary  and  Secondary  Education  Act  of 
1965.  $5B.500.000. 

H.R.  1977 
Offered  By:  Mr.  Cremeans 
Amendment  No.  16.  Page  94.  after  line  24. 
add  tha  following: 

Sec.  318.  None  of  the  funds  appropriated  or 
otherwise  made  available  by  this  Act  may  be 
used  for  the  purposes  of  acquiring  lands  in 
the   counties  of  Lawrence   or   Washington. 
Ohio,  for  the  Wayne  National  Forest. 
H.R.  1977 
Offered  By:  Mr.  Fazio  of  California 
Amendment  no.  17.  Page  2,  line  11,  strike 
•$570,017,000"  and  insert  -$569,417,000  •. 

Page  2.  line  12.  strike  'of  which"  and  all 
that  follows  through  ".  and"  on  line  17. 

Page  3.  line  4,  strike  ••$570.017,000'  and  In- 
sert ••$S«9.417.000". 

H.R.  1977 
Offered  By:  Mr.  Fazio 
amendment  No.  18:  Page  2.  line  11.  strike 
•■$570,017,000'  and  insert  ••$569,417,000". 

Page  2,  line  12,  strike  "of  which"  and  all 
that  follows  through  ",  and"  on  line  17. 


Page  3,  line  4.  strike  "$570,017,000"  and  in- 
sert "$569,417,000". 

Page  16.  line  10,  strike  "$1"  and  insert 
"$1,700,000". 

H.R.  1977 
Offered  By:  Mr.  Fazio 
Amendment  No.  19:  Page  2,  line  11,  strike 
"$570,017,000"  and  insert  '$569,417,000". 

Page  2,  line  12,  strike  •of  which"  and  all 
that  follows  through  ••,  and"  on  line  17. 

Page  3.  line  4.  strike  "$570,017,000"  and  in- 
sert "$569,417,000". 

Page  16.  line  5.  strike  "$1,088,249,000"  and 
insert  "$1,088,849,000". 

Page  16.  line  9.  strike    ".  and"  and  all  that 
follows  through  ""serve"  on  line  12. 
H.R.  1977 
Offered  By:  Mr.  Fazio 
Amendment  No.  20:  Page  2.  line  11,  strike 
"■$570,017,000"  and  insert  "■$569,417,000". 

Page  2.  line  12.  strike  "'of  which"  and  all 
that  follows  through  ".  and"  on  line  17. 

Page  3.  line  4.  strike  "$570,017,000  '  and  in- 
sert '$569,417,000". 

Page  16.  line  10.  strike  "$1"  and  insert 
"$1,700,000". 

H.R.  1977 
Offered  By:  Mr.  Fazio 
Amendment  No.  21:  Page  2.  line  11,  strike 
"$570,017,000"  and  insert  "$569,417,000". 

Page  2,  line  12,  strike  "of  which"  and  all 
that  follows  through  ",  and"  on  line  17. 

Page  3.  line  4.  strike  "$570,017,000"  and  in- 
sert ■■$569.417.000'. 

Page  16,  line  5.  strike  "$1,088,249,000"  and 
insert  '"$1,088,949,000". 

Page  16.  line  10.  strike  "$1"  and  insert 
"$1,700,000". 

H.R.  1977 
Offered  By:  Mr.  Fazio 
Amendment  No.  22:  Page  16.  line  9,  strike 
".  and"  and  all  that  follows  through  "serve" 
on  line  12. 

H.R.  1977 
Offered  By:  Mr.  Fazio 
Amendment  No.  23:  Page  16.  line  5.  strike 
'"$1,088,249,000  "  and  insert  "$1,088,849,000'. 

Page  16.  line  9.  strike  ".  and"  and  all  that 
follows  through  "serve"  on  line  12. 
H.R.  1977 
Offered  By:  Mr.  Fazio 
Amendment  No.  24:  Page  16.  line  10.  strike 
"$1"  and  insert  "$1,700,000". 
H.R.  1977 
Offered  By:  Mr.  Fazio 
Amendment  No.  25:  Page  16,  line  5,  strike 
""$1,088,249,000"  and  insert  ""$1,088,949,000". 

Page  16.  line  10.  strike  "$1"  and  insert 
""$1,700,000". 

H.R.  1977 
Offered  By:  Mr.  Gallegly 
amendment  no.  26:  Page  34.  line  24.  strike 
"$69,232,000"  of  which  (1)  $65,705,000  shall  be  " 
and  insert  "$52,405,000.  to  remain". 

Page  34,  line  25.  strike  "technical  assist- 
ance" and  all  that  follows  through  "controls, 
and"  on  line  1  of  page  35. 

Page  35,  strike  lines  11  and  12  and  insert: 
"272):  Provided". 

Page  35,  line  25,  strike  "funding:"  and  all 
that  follows  through  line  23  on  page  36  and 
Insert  "funding.". 

H.R. 1977 
Offered  By:  Mr.  Gilchrest 
AMENDMENT  No.  27:  Page  19,  line  17.  insert 
after  "program"  the  following: 

when  it  is  made  known  to  the  Federal  offi- 
cial having  authority  to  obligate  or  expend 


such  funds  that  the  volunteers  are  not  prop- 
erly trained  or  that  information  gathered  by 
the  volunteers  is  not  carefully  verified. 
H.R.  1977 
Offered  By:  Mr.  Gutknecht 
Amendment  No.  28:  Page  94,  after  line  24, 
insert  the  following  new  section: 

Sec.  318.  None  of  the  funds  provided  in  this 
Act   may   be   made   available   for   the   Mis- 
sissippi River  Corridor  Heritage  Commission. 
H.R.  1977 
Offered  By:  Mr.  Kennedy  op 
Massachusetts 
Amendment  No.  29:  Page  55,  line  5.  strike 
"$384,504,000"  and  insert  "$379.524.000". 
H.R.  1977 
Offered  By:  Mr.  Kennedy  of 
Massachusetts 
AMENDMENT  No.  30:  Page  55.  line  5,  strike 
"$384,504,000"  and  insert  "$379,524,000". 

Page  56.  line  3.  strike  "$552,871,000  "  and  in- 
sert "$557,851 ,000' ". 

Page  56.  line  10.  strike  "$133,946,000'  and 
insert  "$138,926,000". 

Page  56.  line  17.  strike  "$107,446,000"'  and 
insert  "$112,426,000". 

H.R.  1977 
Offered  By:  Mr.  Kleczka 
AMENDMENT  No.  31:  Page  55.  line  5,  strike 
"$384,504,000  "  and  insert  '$379.524.000' '. 
H.R.  1977 
Offered  By:  Mr.  Miller  of  California 
AMENDMENT  No.  32:  Page  5.  line  15.  strike 
'$8,500,000  ■  and  insert  "$14,750,000  ". 

Page  11,  line  16,  strike  "$14,100,000"  and  in- 
sert ••$67,300,000". 

Page  17,  line  21.  strike  •$14,300,000"  and  in- 
sert  "$84,550,000  ". 

Page  17.  line  26.  strike  " "$1,500,000"  and  in- 
sert ••$3,240,000". 

Page  47.  line  23.  strike  ••$14.600.000"  and  in- 
sert ••$65,310,000". 

Page  55,  line  5.  strike  ■•$384,504,000'^  and  in- 
sert "$200,854,000". 

H.R.  1977 
Offered  By:  Mr.  Miller  of  California 
Amendment  No.  33:  Page  45.  line  24,  strike 
••$1,276,688,000  "  and  insert  '$1 .245.720.000"  •. 
H.R.  1977 
Offered  By:  Mr.  Miller  of  California 
Amfjjdment  No.  34:  Page  47.  line  13.  strike 
all     that     follows    after      "United     States" 
through  line  16  and  insert  a  period. 
H.R. 1977 
Offered  By:  Mr.  Owens 

Amendment  No.  35:  Page  94.  after  line  24. 
insert  the  following  new  section: 

Sec.  318.  (a)  Reserva-hon  of  Royalty.— 
Production  of  all  locatable  minerals  from 
any  mining  claim  located  under  the  general 
mining  laws,  or  mineral  concentrates  or 
products  derived  from  locatable  minerals 
from  any  mining  claim  located  under  the 
general  mining  laws,  as  the  case  may  be. 
shall  be  subject  to  a  royalty  of  8  p)ercent  of 
the  gross  income  from  such  production.  The 
claimholder  and  any  operator  to  whom  the 
claimholder  has  assigned  the  obligation  to 
make  royalty  payments  under  the  claim  and 
any  person  who  controls  such  claimholder  or 
operator  shall  be  jointly  and  severally  liable 
for  payment  of  such  royalties. 

(b)  Duties  of  Cl-aim  Holders.  Operators. 
AND  Transporters— <l)  A  person— 

(A)  who  is  required  to  make  any  royalty 
payment  under  this  section  shall  make  such 
payments  to  the  United  States  at  such  times 
and  in  such  manner  as  the  Secretary  may  by 
rule  prescribe;  and 
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(B)  shall  notify  the  Secretary,  in  the  time 
and  manner  as  may  be  specified  by  the  Sec- 
retary, of  any  assignment  that  such  person 
may  have  made  of  the  obligation  to  make 
any  royalty  or  other  payment  under  a  min- 
ing claim. 

(2)  Any  i>erson  paying  royalties  under  this 
section  shall  file  a  written  instrument,  to- 
gether with  the  first  royalty  payment,  af- 
firming that  such  person  is  liable  to  the  Sec- 
retary for  making  proper  payments  for  all 
amounts  due  for  all  time  periods  for  which 
such  person  as  a  payment  responsibility. 
Such  liability  for  the  period  referred  to  in 
the  preceding  sentence  shall  include  any  and 
all  additional  amounts  billed  by  the  Sec- 
retary and  determined  to  be  due  by  final 
agency  or  judicial  action.  Any  person  liable 
for  royalty  payments  under  this  section  who 
assigns  any  payment  obligation  shall  remain 
jointly  and  severally  liable  for  all  royalty 
payments  due  for  the  claim  for  the  period. 

(3)  A  person  conducting  mineral  activities 
shall— 

(A)  develop  and  comply  with  the  site  secu- 
rity provisions  in  operations  permit  designed 
to  protect  from  theft  the  locatable  minerals, 
concentrates  or  products  derived  therefrom 
which  are  produced  or  stored  on  a  mining 
claim,  and  such  provisions  shall  conform 
with  such  minimum  standards  as  the  Sec- 
retary may  prescribe  by  rule,  taking  into  ac- 
count the  variety  of  circumstances  on  min- 
ing claims:  and 

(B)  not  later  than  the  5th  business  day 
after  production  begins  anywhere  on  a  min- 
ing claim,  or  production  resumes  after  more 
than  90  days  after  production  was  suspended, 
notify  the  Secretary,  in  the  manner  pre- 
scribed by  the  Secretary,  of  the  date  on 
which  such  production  has  begun  or  re- 
sumed. 

(4)  The  Secretary  may  by  rule  require  any 
person  engaged  in  transporting  a  locatable 
mineral,  concentrate,  or  product  derived 
therefrom  to  carry  on  his  or  her  person,  in 
his  or  her  vehicle,  or  in  his  or  her  immediate 
control,  documentation  showing,  at  a  mini- 
mum, the  amount,  origin,  and  intended  des- 
tination of  the  locatable  mineral,  con- 
centrate, or  product  derived  therefrom  In 
such  circumstances  as  the  Secretary  deter- 
mines is  appropriate. 

(c)  Recordkeeping  and  Reporting  Re- 
quirements.—(l)  A  claim  holder,  operator,  or 
other  person  directly  involved  in  developing, 
producing,  processing,  transporting,  purchas- 
ing, or  selling  locatable  minerals,  con- 
centrates, or  products  derived  therefrom, 
subject  to  this  Act,  through  the  point  of  roy- 
alty computation  shall  establish  and  main- 
tain any  records,  make  any  reports,  and  pro- 
vide any  information  that  the  Secretary  may 
reasonably  require  for  the  purposes  of  imple- 
menting this  section  or  determining  compli- 
ance with  rules  or  orders  under  this  section. 
Such  records  shall  Include,  but  not  be  lim- 
ited to.  periodic  reports,  records,  documents, 
and  other  data.  Such  reports  may  also  in- 
clude, but  not  be  limited  to,  pertinent  tech- 
nical and  financial  data  relating  to  the  quan- 
tity, quality,  composition  volume,  weight, 
and  assay  of  all  minerals  extracted  from  the 
mining  claim.  Upon  the  request  of  any  offi- 
cer or  employee  duly  designated  by  the  Sec- 
retary or  any  State  conducting  an  audit  or 
investigation  pursuant  to  this  section,  the 
appropriate  records,  reports,  or  information 
which  may  be  required  by  this  section  shall 
be  made  available  for  inspection  and  duplica- 
tion by  such  officer  or  employee  or  State. 

(2)  Records  required  by  the  Secretary 
under  this  section  shall  be  mainUined  for  6 
years  after  cessation  of  all  mining  activity 


at  the  claim  concerned  unless  the  Secretary 
notifies  the  operator  that  he  or  she  has  initi- 
ated an  audit  or  investigation  involving  such 
records  and  that  such  records  must  be  main- 
tained for  a  longer  period.  In  any  case  when 
an  audit  or  investigation  is  underway, 
records  shall  be  maintained  until  the  Sec- 
retary releases  the  operator  of  the  obligation 
to  maintain  such  records. 

(d)  Audits. — The  Secretary  is  authorized  to 
conduct  such  audits  of  all  claim  holders,  op- 
erators, transporters,  purchasers,  processors, 
or  other  persons  directly  or  indirectly  in- 
volved in  the  production  or  sales  of  minerals 
covered  by  this  title,  as  the  Secretary  deems 
necessary  for  the  purposes  of  ensuring  com- 
pliance with  the  requirements  of  this  sec- 
tion. For  puri>oses  of  performing  such  audits, 
the  Secretary  shall,  at  reasonable  times  and 
upon  request,  have  access  to.  and  may  copy, 
all  books,  papers  and  other  documents  that 
relate  to  compliance  with  any  provision  of 
this  section  by  any  person. 

(e)  Cooperative  Agreements.— (1)  The 
Secretary  is  authorized  to  enter  into  cooper- 
ative agreements  with  the  Secretary  of  Agri- 
culture to  share  information  concerning  the 
royalty  management  of  locatable  minerals, 
concentrates,  or  products  derived  therefrom, 
to  carry  out  inspection,  auditing,  investiga- 
tion, or  enforcement  (not  including  the  col- 
lection of  royalties,  civil  or  criminal  pen- 
alties, or  other  payments)  activities  under 
this  section  in  cooperation  with  the  Sec- 
retary, and  to  carry  out  any  other  activity 
described  in  this  section. 

(2)  Except  as  provided  in  paragraph  (4)(A) 
of  this  subsection  (relating  to  trade  secrets), 
and  pursuant  to  a  cooperative  agreement, 
the  Secretary  of  Agriculture  shall,  upon  re- 
quest, have  access  to  all  royalty  accounting 
information  in  the  possession  of  the  Sec- 
retary respecting  the  production,  removal, 
or  sale  of  locatable  minerals,  concentrates, 
or  products  derived  therefrom  from  claims 
on  lands  open  to  location  under  the  general 
mining  laws. 

(3)  Trade  secrets,  proprietary,  and  other 
confidential  information  shall  be  made  avail- 
able by  the  Secretary  pursuant  to  a  coopera- 
tive agreement  under  this  subsection  to  the 
Secretary  of  Agriculture  upon  request  only 
if— 

(A)  the  Secretary  of  Agriculture  consents 
in  writing  to  restrict  the  dissemination  of 
the  information  to  those  who  are  directly  in- 
volved in  an  audit  or  investigation  under 
this  section  and  who  have  a  need  to  know; 

(B)  the  Secretary  of  Agriculture  accepts  li- 
ability for  wrongful  disclosure;  and 

(C)  the  Secretary  of  Agriculture  dem- 
onstrates that  such  information  is  essential 
to  the  conduct  of  an  audit  or  investigation 
under  this  subsection. 

(f)  Interest  and  Substantial  Under- 
reporting Assessments.— (1)  In  the  case  of 
mining  claims  where  royalty  payments  are 
not  received  by  the  Secretary  on  the  date 
that  such  payments  are  due,  the  Secretary 
shall  charge  interest  on  such  under  pay- 
ments at  the  same  interest  rate  as  is  applica- 
ble under  section  6621(a)(2)  of  the  Internal 
Revenue  Code  of  1986.  In  the  case  of  an 
underpayment,  interest  shall  be  computed 
and  charged  only  on  the  amount  of  the  defi- 
ciency and  not  on  the  total  amount. 

(2)  If  there  is  any  underreporting  of  roy- 
alty owed  on  production  from  a  claim  for 
any  production  month  by  any  person  liable 
for  royalty  payments  under  this  section,  the 
Secretary  may  assess  a  penalty  of  10  percent 
of  the  amount  of  that  underreporting. 

(3)  If  there  is  a  substantial  underreporting 
of  royalty  owed  on  production  from  a  claim 


for  any  production  month  by  any  person  re- 
sponsible for  paying  the  royalty,  the  Sec- 
retary may  assess  an  additional  penalty  of  10 
percent  of  the  amount  of  that  underreport- 
ing. 

(4)  For  the  purposes  of  this  subsection,  the 
term  "underreporting"  means  the  difference 
between  the  royalty  on  the  value  of  the  pro- 
duction which  should  have  been  reported  and 
the  royalty  on  the  value  of  the  production 
which  was  reported,  if  the  value  which 
should  have  been  reported  is  greater  than 
the  value  which  was  reported.  An  under- 
reporting constitutes  a  "substantial  under- 
rep>orting"  if  such  difference  exceeds  10  per- 
cent of  the  royalty  on  the  value  of  produc- 
tion which  should  have  been  reported. 

(5)  The  Secretary  shall  not  impose  the  as- 
sessment provided  in  paragraphs  (2)  or  (3)  of 
this  subsection  if  the  person  liable  for  roy- 
alty payments  under  this  section  corrects 
the  underreporting  before  the  date  such  per- 
son receives  notice  from  the  Secretary  that 
an  underreporting  may  have  occurred,  or  be- 
fore 90  days  after  the  date  of  the  enactment 
of  this  section,  whichever  is  later. 

(6)  The  Secretary  shall  waive  any  portion 
of  an  assessment  under  paragraph  (2)  or  (3)  of 
this  subsection  attributable  to  that  portion 
of  the  underreporting  for  which  the  person 
responsible  for  paying  the  royalty  dem- 
onstrates that^ 

(A)  such  person  had  written  authorization 
from  the  Secretary  to  report  royalty  on  the 
value  of  the  production  on  basis  on  which  it 
was  reported,  or 

(B)  such  person  had  substantial  authority 
for  reporting  royalty  on  the  value  of  the  pro- 
duction on  the  basis  on  which  it  was  re- 
ported, or 

(C)  such  person  previously  had  notified  the 
Secretary,  in  such  manner  as  the  Secretary 
may  by  rule  prescribe,  of  relevant  reasons  or 
facts  affecting  the  royalty  treatment  of  spe- 
cific production  which  led  to  the  under- 
reporting, or 

(D)  such  person  meets  any  other  exception 
which  the  Secretary  may,  by  rule,  establish. 

(7)  All  penalties  collected  under  this  sub- 
section shall  be  deposited  in  the  Treasury. 

(g)  Expanded  Royalty  Obligations— Each 
person  liable  for  royalty  payments  under 
this  section  shall  be  jointly  and  severally 
liable  for  royalty  on  all  locatable  minerals, 
concentrates,  or  products  derived  therefrom 
lost  or  wasted  from  a  mining  claim  located 
or  converted  under  this  section  when  such 
loss  or  waste  is  due  to  negligence  on  the  part 
of  any  person  or  due  to  the  failure  to  comply 
with  any  rule,  regulation,  or  order  issued 
under  this  section. 

(h)  Exception.— No  royalty  shall  be  pay- 
able under  subsection  (a)  with  respect  to 
minerals  processed  at  a  facility  by  the  same 
person  or  entity  which  extracted  the  min- 
erals if  an  urban  development  action  grant 
has  been  made  under  section  119  of  the  Hous- 
ing and  Community  Development  Act  of  1974 
with  respect  to  any  portion  of  such  facility. 

(i)  Effective  Date.— The  royalty  under 
this  section  shall  take  effect  with  respect  to 
the  production  of  locatable  minerals  after 
the  enactment  of  this  Act.  but  any  royalty 
payments  attributable  to  production  during 
the  first  12  calendar  months  after  the  enact- 
ment of  this  Act  shall  be  payable  at  the  expi- 
ration of  such  12-month  period. 
H.R.  1977 
Offered  By:  Mr.  Richardson 

amendment  No.  36:  Page  23.  line  19.  strike 
"$87,000,000"  and  insert  "$60,220,000". 

Page  55.  line  5.  strike  "$384,504,000"  and  in- 
sert "$357,724,000". 

Page  55.  line  22.  strike  "$151,028,000"  and 
insert  "$124,247,000". 


Page  86,  strike  lines  11  through  15  and  in- 
sert tht  following: 

department  of  education 

OffJge  of  Elementary  and  Secondary 

Education 

INDIAN  education 

For  necessary  expenses  to  carry  out,  to  the 
extent  hot  otherwise  provided,  title  VI  of  the 
Elementary  and  Secondary  Education  Act  of 
1965.  $81,341,000. 

H.R.  1977 
I  Offered  By:  Mr.  Richardson 
AMENDMENT  No.  37:  Page  29.  line  15.  strike 
-PTovided    further,"    and    all    that    follows 
through    November  30,  1997:"  on  line  18. 
H.R.  1977 
Offered  By:  Mr.  Sanders 
AMENDMENT  No.  38:  Page  37,  line  19.  strike 
•$55,983,000  •  and  insert  "$53,919,000". 

Page  75.  line  15.  strike  "$1,000,000"  and  in- 
sert "$3,063,000". 

j  H.R.  1977 

I    OFFERED  By:  Mr.  Sanders 
Amestjment  No.  39:  Page  37.  line  19.  strike 
•  $55,982,000  •  and  insert  "$53,919,000". 

Page  75,  strike  lines  14  through  17  and  in- 
sert "For  expenses  necessary  for  the  Advi- 
sory Council  on  Historic  Preservation, 
$3,063,0^". 

H.R.  1977 
'  Offered  By:  Mr.  Sanders 
Amendment  No.  40:  Page  55.  line  5.  strike 
$384,504,000"  and  insert    $284,504,000". 
Page  56.  line  3.  strike  "$552,871,000"  and  in- 
sert "$652,871,000". 

Page  56.  line  10.  strike  "133.946.000"  and  in- 
sert "$333,946,000". 

Page  56.  line  17.  strike  "$107,446,000"  and 
insert  '1207,446.000". 

H.R. 1977 
Offered  By:  Mr.  Schaefer 
Amendment  No.  41:  Page  57.  line  7.  strike 
■$287,000,000"  and  all   that  follows  through 
"Reserte  '  on  line  21.  and  insert  the  follow- 
ing: 

$187.000;000.  to  remain  available  until  ex- 
pended, which  shall  be  derived  by  transfer  of 
unobiigiated  balances  from  the  "SPR  petro- 
leum account". 

I  H.R.  1977 

I  Offered  By:  Mr.  Schaefer 
AMENDMENT  No.  42:  Page  57,  line  9,  strike 
"and"  and   all    that   follows   through    "Re- 
serve" on  line  21. 

H.R.  1977 
I  Offered  By:  Mr.  Schaefer 
Amendment  No.  43:  Page  57,  line  11,  strike 
":   ProiMAed"   and  all   that  follows  through 
"Reserve"  on  line  21. 

H.R.  1977 
Offered  By:  Mr.  Skaggs 

Amendment  No.  44:  On  page  5,  line  10,  after 
the  period  insert  the  following: 

None  of  the  funds  appropriated  to  imple- 
ment such  Act  shall  be  used  for  payments 
with  re$pect  to  entitlement  lands  (as  defined 
in  such  Act)  whose  ownership  is  subject  to 
litigation  or  with  respect  to  which  a  State  or 
political  subdivision  of  a  State  has  asserted 
a  formal  claim  of  ownership. 

H.R.  1977 
Offered  By:  Mr.  Skaggs 
Amendment  No.   45:   On   page   17.   line  5, 
strike    ■$114,868,000."  and  in  lieu  thereof  in- 
sert "$89,868,000  to  be  used  at  the  discretion 
of  the  Secretary  of  the  Interior  and  " 


H.R.  1977 
Offered  By:  Mr.  Skaggs 
Amendment  No.  46:  On  page  56.  line  10. 
strike  "$133,946,000."  and  in  lieu  thereof  in- 
sert "$148,946,000";  on  page  56,  line  17.  strike 
"$107,446,000"  and  in  lieu  thereof 
"$120,446,000";  and  on  page  56.  line  18,  strike 
"$26,500,000"  and  in  lieu  thereof  insert 
"$28,500,000". 

H.R.  1977 
Offered  By:  Mrs.  Smith  of  Washington 
Amendment  No.  47:  Page  72.  line  12.  strike 
"$6,152,000"  and  insert  "$5,140,100". 
H.R.  1977 
Offered  By:  Mr.  Zimmer 
Amendment  No.  48:  Page  94.  after  line  24. 
insert  the  following  new  section: 

Sec.  318.  None  of  the  funds  made  available 
in  this  Act  may  be  used  (1)  to  demolish  the 
bridge  between  Jersey  City.  New  Jersey,  and 
Ellis  Island;  or  (2)  to  prevent  pedestrian  use 
of  such  bridge,  when  it  is  made  known  to  the 
Federal  official  having  authority  to  obligate 
or  expend  such  funds  that  such  pedestrian 
use  is  consistent  with  generally  accepted 
safety  standards. 

H.R.  1977 
Offered  By:  Mr.  Zimmer 
amendment  No   49:  Page  94.  after  line  24. 
insert  the  following  new  sections: 

SEC.  318.  DEFICIT  REDUCTION  TRUST  FUND. 

(a)  Establishment.— A  trust  fund  known 
as  the  "Deficit  Reduction  Trust  Fund"  (here- 
inafter in  this  Act  referred  to  as  the  "Fund") 
shall  be  established  in  the  Treasury  of  the 
United  States. 

(b)  Contents.— The  Fund  shall  consist  only 
of  amounts  contained  in  the  deficit  reduc- 
tion lock-box  provision  of  any  appropriation 
Act.  Such  amounts  shall  be  transferred  to 
the  Fund  as  specified  in  subsection  (c). 

(c)  Transfers  of  Moneys  to  the  Fund.— 
Within  10  days  of  enactment  of  any  appro- 
priation Act  which  has  a  deficit  reduction 
lock-box  provision,  there  shall  be  transferred 
from  the  general  fund  to  the  Fund  an 
amount  equal  to  that  amount. 

(d)  Use  of  Moneys  in  the  Fund.— Notwith- 
standing any  other  provision  of  law,  the 
amounts  in  the  Fund  shall  not  be  available, 
in  any  fiscal  year,  for  appropriation,  obliga- 
tion, expenditure,  or  transfer. 

SEC.  319.  DOWNWARD  ADJUSTMENTS  OF  DISCRE- 
TIONARY SPENDING  UMTTS. 

(a)  Downward  Adjustments.— The  discre- 
tionary spending  limit  for  new  budget  au- 
thority for  any  fiscal  year  set  forth  in  sec- 
tion 601(a)(2)  of  the  Congressional  Budget 
Act  of  1974,  as  adjusted  in  strict  conformance 
with  section  251  of  the  Balanced  Budget  and 
Emergency  Deficit  Control  Act  of  1985,  shall 

-  be  reduced  by  the  amount  of  budget  author- 
ity transferred  to  the  Fund  for  that  fiscal 
year  under  section  2(c).  as  calculated  by  the 
Director  of  the  Office  of  Management  and 
Budget.  The  adjusted  discretionary  spending 
limit  for  outlays  for  that  fiscal  year  and 
each  outyear  as  set  forth  in  such  section 
601(a)(2)  shall  be  reduced  as  a  result  of  the 
reduction  of  such  budget  authority,  as  cal- 
culated by  the  Director  of  the  Office  of  Man- 
agement and  Budget  based  upon  such  pro- 
grammatic and  other  assumptions  set  forth 
in  the  joint  explanatory  statement  of  man- 
agers accompanying  the  conference  report  on 
that  bill.  All  such  reductions  shall  occur  on 
the  same  day  that  the  amounts  triggering 
the  reductions  are  transferred  to  the  Fund. 

(b)  DEFmmoN.— As  used  in  this  section, 
the   term    "appropriation   bill"   means  any 


general  or  special  appropriation  bill,  and  any 
bill  or  joint  resolution  making  supple- 
mental, deficiency,  or  continuing  appropria- 
tions. 

SEC.  320.  DEFICIT  REDUCTION  U>CK-BOX  PROVI- 
SIONS OF  APPROPRIATION  MEAS- 
URES. 

(a)  Deficit  Reduction  Lock-box  Provi- 
sions—Title  III  of  the  Congressional  Budget 
Act  of  1974  is  amended  by  adding  at  the  end 
the  following  new  section: 

"DEFICIT  reduction  LOCK-BOX  PROVISIONS  OF 
appropriation  BILLS 

"Sec.  314.  (a)  Any  appropriation  bill  that  is 
being  marked  up  by  the  Committee  on  Ap- 
propriations (or  a  subcommittee  thereoO  of 
either  House  shall  contain  a  line  item  enti- 
tled 'Deficit  Reduction  Lock-box".  The  dollar 
amount  set  forth  under  that  heading  shall  be 
an  amount  equal  to  the  section  602(bXl)  or 
section  302(b)(1)  allocations,  as  the  case  may 
be,  to  the  subcommittee  of  jurisdiction  over 
the  bill  of  the  Committee  on  Appropriations 
minus  the  aggregate  level  of  budget  author- 
ity or  outlays  contained  In  the  bill  being 
considered. 

"(b)  Whenever  the  Committee  on  Appro- 
priations of  either  House  reports  an  appro- 
priation bill,  that  bill  shall  contain  a  line 
item  entitled  'Deficit  Reduction  Account' 
comprised  of  the  following: 

"(1)  Only  in  the  case  of  any  general  appro- 
priation bill  containing  the  appropriations 
for  Treasury  and  Postal  Service  (or  resolu- 
tion making  continuing  appropriations  (if 
applicable)),  an  amount  equal  to  the 
amounts  by  which  the  discretionary  spend- 
ing limit  for  new  budget  authority  and  out- 
lays set  forth  in  the  most  recent  0MB  se- 
questration preview  report  pursuant  to  sec- 
tion 601(a)(2)  exceed  the  section  602(a)  alloca- 
tion for  the  fiscal  year  covered  by  that  bill. 

"(2)  Only  in  the  case  of  any  general  appro- 
priation bill  (or  resolution  making  continu- 
ing appropriations  (if  applicable)),  aui 
amount  not  to  exceed  the  amount  by  which 
the  appropriate  section  602  (b)  allocation  of 
new  budget  authority  exceeds  the  amount  of 
new  budget  authority  provided  by  that  bill 
(as  reported  by  that  committee). 

"(3)  Only  in  the  case  of  any  bill  making 
supplemental  appropriations  following  en- 
actment of  all  general  appropriation  bills  for 
the  same  fiscal  year,  an  amount  not  to  ex- 
ceed the  amount  by  which  the  section  602(a) 
allocation  of  new  budget  authority  exceeds 
the  sum  of  all  new  budget  authority  provided 
by  appropriation  bills  enacted  for  that  fiscal 
year  plus  that  supplemental  appropriation 
bill  (as  reported  by  that  committee). 

"(c)  Whenever  a  Member  of  either  House  of 
Congress  offers  an  amendment  (whether  in 
subcommittee,  committee,  or  on  the  floor) 
to  an  appropriation  bill  to  reduce  spending, 
that  reduction  shall  be  placed  in  the  deficit 
reduction  lock-box  unless  that  Member  indi- 
cates that  it  is  to  be  utilized  for  another  pro- 
gram, project,  or  activity  covered  by  that 
bill.  If  the  amendment  is  agreed  to  and  the 
reduction  was  placed  in  the  deficit  reduction 
lock-box.  then  the  line  item  entitled  'Deficit 
Reduction  Lock-box'  shall  be  increased  by 
the  amount  of  that  reduction. 

"(d)  It  shall  not  be  in  order  in  the  House  of 
Representatives  or  the  Senate  to  consider  a 
conference  report  that  modifies  any  Deficit 
Reduction  L<5ck-box  provision  that  is  beyond 
the  scope  of  that  provision  as  so  committed 
to  the  conference  committee.". 

(b)  Conforming  Amendment.— The  table  of 
contents  set  forth  in  section  Kb)  of  the  Con- 
gressional Budget  and  Impoundment  Control 
Act  of  1974  is  amended  by  inserting  after  the 
item  relating  to  section  313  the  following 
new  item: 
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"Sec.  314.  Deficit  reduction  lock-box  provi- 
sions of  appropriation  meas- 
ures.". 


SEC.  321.  CBO  TRACKB^G. 

Section  202  of  the  Congressional  Budget 
Act  of  1974  is  amended  by  adding  at  the  end 
the  following  new  subsection: 

"(i)   SCOREKEEPING  ASSISTANCE.— To   faclli- 

Ute  compliance  by  the  Committees  on  Ap- 


propriations with  section  314.  the  Office  shall 
score  all  general  appropriation  measures  as 
passed  the  House  of  RepresenUtives  and  as 
passed  the  Senate  and  have  such  scorecard 
published  in  the  Congressional  Record.". 


EXTENSIONS  OF  REMARKS 

EXTENSIONS  OF  REMARKS 
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RECOONITION  OF  THE  125TH  ANNI- 
VERSARY OF  COPYRIGHT  IN  THE 
LIBRARY  OF  CONGRESS 


HON.  CARLOS  J.  MOORHEAD 

OF  CALIFORNIA 
IN  TftE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  11,  1995 
Mr.  MOORHEAD.  Mr.  Speaker,  I  rise  today 
to  acknowledge  the  125th  anniversary  of  the 
statute  which  established  our  national  copy- 
right system  in  the  Library  of  Congress. 

Our  Nation's  Founding  Fathers  recognized 
not  only  the  need  to  protect  the  rights  and 
property  of  individual  Americans,  but  also  the 
importance  of  providing  incentives  to  stimulate 
the  economic  and  cultural  growth  of  the  United 
States.  Thus,  in  article  I,  section  8  of  the  Con- 
stitution, they  gave  the  Congress  the  power 
"To  promote  the  Progress  of  Science  and 
Useful  Arts,  by  securing  for  limited  Times  to 
Authors  and  Inventors  the  exclusive  Right  to 
their  respective  Writings  and  Discoveries." 

In  1870,  Congress  passed  our  first  copyright 
law  which  established  a  system  of  copyright 
registration  through  the  Federal  district  courts. 
This  system  was  cerlainly  inadequate  in  terms 
of  keeping  a  readily  accessible  public  record 
of  copyright  registration  and  an  organized  col- 
lection of  the  works  which  had  been  submitted 
for  registration.  The  1870  legislation  trans- 
ferred the  entire  copyright  business  from  the 
Federal  courts  to  the  Library  of  Congress.  For 
the  first  time,  our  Nation  had  a  central  point 
for  both  copyright  registration  and  for  the  hold- 
ing of  record  copies  of  registered  works. 

By  bringing  copyright  into  the  Library  of 
Congress  the  law  also  provided  the  basis  for 
making  the  Library  what  it  is  today — our  Na- 
tion's Library  whose  collections  are  a  reflection 
of  the  entire  breadth  of  American  creativity.  By 
1 875,  copyright  deposits  biecame  the  most  im- 
portant source  of  acquisition  for  the  Library. 
For  works  such  as  maps,  musical  scores,  and 
graphic  arts,  copyright  deposit  accounted  for 
almost  90  percent  of  all  such  material  ac- 
quired by  the  Library. 

The  Library's  reliance  on  copyright  deposits 
continues  to  this  day.  The  Library  of  Congress 
collections  now  encompass  almost  1 1 0  million 
items,  a  substantial  number  of  which  have 
come  to  the  Library  as  a  result  of  copyright. 
The  type  of  material  received  has  broadened 
over  the  years  to  include  photographs,  tele- 
vision shows,  movies,  compact  discs,  and 
computer  programs  on  CD-ROM's.  The  value 
of  the  material  transferred  to  the  Library  from 
the  copyright  system  in  fiscal  year  1994  was 
in  excess  of  $15  million. 

The  importance  of  the  Copyright  Office  to 
the  Library  and  the  work  of  the  Office  in  ad- 
vancing the  principles  of  copyright  in  a  chang- 
ing technological  world  is  being  acknowledged 
today  by  the  Librarian  of  Congress,  Dr.  James 
Billington,  in  a  program  being  held  in  the  great 
hall  of  the  Thomas  Jefferson  Building.  Our 


Register  of  Copyrights,  Maryljeth  Peters,  will 
also  address  her  staff  on  the  current  and  fu- 
ture role  of  that  important  office. 

As  chairman  of  the  Subcommittee  on  Courts 
and  Intellectual  Property,  I  work  closely  with 
the  Copyright  Office  on  the  significant  copy- 
right issues  Congress  must  address.  This  year 
those  issues  include  proposals  to  extend  the 
term  of  copyright  and  to  grant  digital  perform- 
ance rights  in  sound  recordings. 

Today  I  join  Dr.  Billington  and  Ms.  Peters  in 
saluting  the  Copyright  Office  for  its  wori<  in 
keeping  our  national  copyright  system  strong 
and  for  the  role  it  continues  to  play  in  fortifying 
the  Library  of  Congress. 


COMMENDING  LT.  COL.  ALAN 
KRUSE 


HON.  JERRY  WELLER 

OF  ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTA'nVES 

Tuesday.  July  11, 1995 

Mr.  WELLER.  Mr.  Speaker,  I  wouW  like  to 
take  this  opportunity  to  commend  Lt.  Col.  Alan 
Kruse  for  all  his  help  with  plans  to  redevelop 
the  Joliet  Army  Ammunition  Plant.  Colonel 
Kruse  very  capably  served  as  the  commander 
of  the  JAAP,  and  has  dedicated  much  lime 
and  effort  to  supporting  plans  to  productively 
utilize  this  expansive  area. 

Colonel  Kruse  was  involved  with  the  Citi- 
zens Planning  Commission  that  endorsed  a 
plan  to  use  much  of  the  land  for  conservation 
and  recreation,  as  well  as  a  veterans  ceme- 
tery, two  areas  for  economic  development, 
and  a  county  landfill. 

This  plan  has  developed  into  legislation  that 
is  very  close  to  passing  both  the  House  of 
Representatives  and  the  Senate.  Without  the 
help  of  Colonel  Kruse,  seeing  this  project  tje- 
come  a  reality  may  not  have  been  possible.  It 
is  so  encouraging  to  have  such  aggressive, 
and  dedicated  people  such  as  Al  Kruse  work- 
ing toward  this  goal. 

I  extend  my  sincere  thanks  and  best  wishes 
to  Lt.  Col.  Alan  Kruse.  He  will  be  missed  in 
Joliet;  and  we  would  love  to  have  him  back 
soon  to  visit  the  Midewin  National  Tallgrass 
Prairie,  and  the  Joliet  National  Cemetery. 


ing  her  family  and  community.  She  served  as 
a  school  and  community  nurse  for  45  years 
until  her  retirement  in  1987.  At  a  time  when 
women  were  not  encouraged  to  attend  col- 
lege, Ms.  Krawiec  continued  to  develop  her 
health  care  skills  through  schooling  at  various 
colleges  throughout  New  Jersey.  She  eventu- 
ally attained  the  title  of  head  nurse  at  Belleville 
Hospital  in  charge  of  diabetes,  arthritis,  arxj 
general  medicine. 

She  did  not  allow  her  dedication  to  her  ca- 
reer to  interfere  with  her  commitment  to  her 
family.  After  the  birth  of  her  first  child  in  1945, 
Ms.  Krawiec  became  active  in  her  local  PTA 
and  worked  to  strengthen  the  health  care 
services  in  the  Ridgefield  community.  After  t)e- 
coming  a  part-time  nurse  at  her  daughter's 
school,  she  decided  to  return  to  school  at 
night  and  4  years  later  graduated  cum  laude 
from  Jersey  City  College  with  a  BA  in  health 
education  and  school  nursing. 

Even  though  Ms.  Krawiec's  children  have 
grown  into  adulthood,  and  she  has  retired 
from  her  nursing  career,  her  volunteer  work 
still  continues.  She  is  currently  serving  in  her 
1 1th  year  as  president  of  the  American  Legion 
Auxiliary  and  she  chairs  the  SHARE  program 
which  provides  low-cost  meals  for  senior  citi- 
zens. 

Ms.  Krawiec's  commitment  to  her  family, 
job,  and  community  serve  as  a  model  to  all  of 
us.  Mr.  Speaker,  I  urge  my  colleagues  to  join 
me  in  wishing  a  happy  and  prosperous  75th 
birthday  to  Ms.  Ladislava  Potaski  Krawiec. 


TRIBUTE  TO  MS.  LADISLAVA 
POTASKI  KRAWIEC 


HON.  ROBERT  a  TORRICELU 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATTVES 
Tuesday,  July  11,1995 
Mr.  TORRICELLI.  Mr.  Speaker,  I  rise  today 
to  pay  tribute  to  an  outstanding  American  citi- 
zen as  she  e^jproaches  her  75th  birthday. 
Now  living  in  Ridgefield,  NJ,  Ms.  Ladislava 
Potaski  Krawiec  has  dedicated  her  life  to  serv- 


COMMENDING  AN  ARTICLE  IN  THE 
WALL  STREET  JOURNAL 


HON.  DUNCAN  HUNTER 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  11,  1995 

Mr.  HUNTER.  Mr.  Speaker,  I  rise  today  to 
commend  to  the  House  an  article  in  today's 
Wall  Street  Joumal.  Written  by  the  very 
thoughtful  and  articulate  Bruce  Herschensohn, 
it  details,  concisely,  just  what  the  President  is 
giving  away  by  recognizing  the  Socialist  Re- 
public of  Vietnam. 

DoNT  Reward  Vietnam 
(By  Bruce  Herschensohn) 

This  week.  President  Clinton  plans  to  give 
full  diplomatic  recogrnition  to  the  Socialist 
Republic  of  Vietnam.  Most  of  the  con- 
troversy surrounding  the  move  has  focused 
on  the  POW/MIA  issue.  While  this  is  impor- 
tant, it  obscures  the  real  significance  of  the 
administration's  decision:  By  recognizing 
Vietnam  now.  Mr.  Clinton  would  send  a  mes- 
sage to  foreign  governments  that  it's  unnec- 
essary to  keep  agreements  with  the  U.S. 

U.S.  troops  were  removed  from  South  Viet- 
nam because  of  the  agreements  initialed  on 
Jan.  23,  1973,  by  Henry  Kissinger  for  the  U.S. 
and  Le  Due  Tho  for  Vietnam.  Before  we 
make    any    new    agreements    with    Hanoi. 


•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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wouldn't  it  be  worthwhile  to  remember  the 
contents  of  this  treaty,  the  last  one  between 
the  two  countries? 

Chapter  4.  Article  9  of  the  Paris  Accords 
states  that  "the  South  Vietnamese  people 
shall  decide  for  themselves  the  political  fu- 
ture of  South  Vietnam  through  genuinely 
free  and  democratic  general  elections  under 
international  supervision."  Article  11  guar- 
antees the  "democratic  liberties  of  the  peo- 
ple: personal  freedom,  freedom  of  speech, 
freedom  of  the  press,  freedom  of  meeting. 
freedom  of  organizations,  freedom  of  politi- 
cal activities,  freedom  of  belief,  freedom  of 
movement,  freedom  of  residence,  freedom  of 
work." 

The  accords  were  taken  seriously  by  the 
American  side.  When  President  Nixon  in- 
formed the  nation  of  the  signing  of  the  ac- 
cords, he  said.  "The  people  of  South  Vietnam 
have  been  guaranteed  the  right  to  determine 
their  own  future  without  outside  Inter- 
ference." 

But  to  this  day,  more  than  22  years  later, 
the  Paris  Accords  remain  unobserved  by  the 
Hanoi  government.  Not  only  did  the  North 
violate  the  treaty  by  invading  the  South  in 
1975,  but  since  then  the  government  has  de- 
nied to  the  people  of  Vietnam  every  one  of 
the  liberties  enumerated  in  the  accords. 

The  pro-Hanoi  lobby  doesn't  seem  to  care. 
Many  business  people  in  the  U.S..  it  seems, 
ignore  the  moral  aspects  of  recognizing  Viet- 
nam and  look  at  it  only  as  a  means  to  fatten 
their  wallets.  They  justify  this  approach  by 
arguing  that  opening  ties  with  Vietnam  will 
pave  the  way  for  democracy  and  human 
rights. 
Please.  We've  heard  it  all  before. 
That  was  the  business  lobby's  argument  for 
giving  "most  favored  nation"  status  to  the 
People's  Republic  of  China.  Today,  along 
with  hundreds  of  thousands  of  others  who 
suffer  at  Beijing's  hands,  the  imprisoned 
American  human-rights  campaigner  Harry 
Wu  can  testify  that  these  arguments  were 
false. 

They've  always  been  false.  I  have  on  my 
desk  an  old  and  tattered  book  published  be- 
fore our  entry  into  World  War  II.  Its  title  is 
"You  Can't  Do  Business  With  Hitler."  by 
Douglas  Miller.  Many  American  business 
people  ignored  this  advice  then,  just  as  many 
would  ignore  a  book  today  called  "You  Can't 
Do  Business  With  Le  Due  Anh."  But  it  re- 
mains as  true  today  as  in  the  1930s:  The  U.S. 
shouldn't  open  ties  with  dicUtorshlps  that 
respect  neither  their  own  citizens  nor  foreign 
treaty  obligations. 


CLINTON  RECESSION 


HON.  RON  PACKARD 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  11,  1995 

Mr.  PACKARD.  Mr.  Speaker,  President  Clirv 
ton  is  preparing  to  attack  the  Contract  With 
America  and  the  Republican  policies  we  have 
worked  so  hard  to  pass.  He  is  going  to  claim 
that  these  policies  are  to  blame  for  a  reces- 
sion that  is  just  around  the  corner.  Mr.  Speak- 
er, nothing  could  be  further  from  the  truth.  Our 
tax  cuts  and  balanced  budget  proposals  have 
not  even  been  enacted  into  law  and  he  is 
claiming  Republicans  are  responsible. 

The  fact  is,  when  the  economy  begins  to 
decline,  the  President  need  look  no  further 
than  his  own  office.  His  historical  tax  increase 
has  hurt  middle  class  Americans.  Wages  and 
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salaries  fell  2.3  percent  between  March  1994 
and  March  1995.  That  is  the  largest  drop  on 
record.  National  savings  plummeted  5.2  per- 
cent in  March  and  April,  most  probably  be- 
cause the  American  taxpayer  had  to  pay  more 
this  year  than  last  to  the  IRS  and  the  list  does 
not  end  here.  Jobs,  industrial  production,  fac- 
tory orders  and  housing  starts  have  all 
dropped.  President  Clinton's  budget  policies 
take  the  drive  out  of  our  economic  engine. 

Mr.  Speaker,  I  strongly  believe  that  through 
smaller  Government  and  tax  cuts  we  can  re- 
cession proof  the  economy  and  put  it  back  on 
track.  Furthermore,  regulatory  and  tort  reform 
will  put  unprecedented  muscle  behind  our 
economy,  creating  a  vibrant  economic  future 
of  all  Americans. 


SALUTE  TO  ALFRED  AND  CECILIA 
HADLEY 


HON.  ELTON  GALLEGLY 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday.  July  11.  1995 
Mr.  GALLEGLY.  Mr.  Speaker,  I  rise  today  to 
salute  two  people  who  have  combined  a  life- 
long dedication  to  each  other  with  a  lifelong 
dedication  to  each  other  with  a  lifelong  dedica- 
tion to  helping  others— partk:ularty  young  peo- 
ple. 

Alfred  and  Cecilia  Hadley  celebrate  their 
60th  wedding  anniversary  today,  and  their  per- 
sonal joy  is  accompanied  by  the  fact  that  they 
have  given  so  many  of  us  so  much  to  cele- 
brate. I  can  honestly  say  that  I  have  never  met 
two  people  as  dedicated  to  serving  and  guid- 
ing others  as  Al  and  Cecilia,  and  no  two  peo- 
ple have  had  as  great  a  personal  effect  on 
me. 

Like  many  young  boys,  I  became  involved  in 
Scouting  early  in  my  life  and  Al  Hadley  was 
my  Scoutmaster.  I  frankly  cannot  imagine  a 
more  involved,  dedicated  and  selfless  leader. 
Al  more  than  earned  the  nickname,  "Skip- 
per"—he  had  an  extremely  positive  influence 
on  all  of  us. 

And  Al  was  not  the  only  member  of  the 
Hadley  household  to  live  by  the  code  of  vol- 
unteerism,  and  service  to  others. 

Cecilia  was  a  church  organist  and  piano 
teacher  for  30  years,  although  few  of  her 
many  students  ever  paid  for  more  than  their 
music.  She  knitted  uncounted  numbers  of 
sweaters  and  blankets  for  the  organization, 
"Birthright,"  and  served  as  a  hospital  auxiliary 
volunteer  for  many  years— making  patients' 
hospital  stays  a  little  bit  brighter  through  her 
ready  care  and  ready  smile.  An  accomplished 
cook,  she  has  most  recently  donated  her  time 
and  talents  as  an  English  coach  in  a  local  ele- 
mentary school. 

The  Hadleys  also  found  time  to  raise  their 
own  family,  of  course,  and  have  two  loving 
sons— Peter  and  David — five  grandchildren 
and  one  great-granddaughter. 

Mr.  Speaker,  it  is  rare  that  one  comes 
across  one  person  as  dedicated  to  serving 
others  as  Al  and  Cecilia.  If  is  rarer  still  that 
one  encounters  two  such  people,  particularly 
two  celebrating  their  60th  wedding  anniver- 
sary. 

I  would  like  to  wish  this  special  couple  all 
the  best  on  their  special  day  and  to  thank 
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them  from  the  bottom  of  my  heart  for  the  tre- 
mendous impact  they  have  had  on  my  life  and 
the  lives  of  so  many  other  youngsters.  They 
are  truly  a  symbol  of  all  that  is  right  with 
America,  of  the  ideals  and  commitment  to 
service  that  makes  this  nation  great. 


IN  HONOR  OF  ASSOCIATE  CIRCUIT 
JUDGE  MICHAEL  LYONS 


HON.  JERRY  WELLER 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  July  11,  1995 
Mr.  WELLER.  Mr.  Speaker,  today  I  would 
like  to  honor  the  retirement  of  Associate  Cir- 
cuit Judge  Michael  Lyons,  who  has  served 
Will  County  with  distinction  from  1975  to  1995. 

Born  on  August  11,  1916,  Judge  Lyons 
graduated  from  DePaul  Law  School  and  was 
licensed  to  practice  law  in  1940.  He  married 
Helen  Glass  in  1945  and  together  they  raised 
six  children,  Robert,  Thomas,  James,  John, 
Joan,  and  Diane.  He  also  served  in  the  U.S. 
Army  Counter  Intelligence  Corps  during  World 
War  II. 

Judge  Lyons'  specialty  is  in  the  trial  of  per- 
sonal injury  cases  in  the  State  and  Federal 
Courts  throughout  the  United  States. 

While  Will  County  is  losing  a  very  dedicated 
and  respected  judge  and  public  servant,  I  wish 
him  the  best  of  luck  in  retirement.  His  insight 
and  knowledge  of  the  law  will  be  greatly 
missed. 


SUPPORT  FOR  BENIN'S  PEACE 
INITIATIVES 


HON.  ROBERT  G.  TORRICELU 

OF  NEW  JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  11,  1995 

Mr.  TORRICELLI.  Mr.  Speaker,  I  would  like 

to  express  my  support  for  the  initiatives  of  the 

Government  of  Benin  in  its  efforts  to  facilitate 

peace  in  West  Africa  and  the  worid. 

The  President  of  the  Republic  of  Benin, 
Nicephore  Soglo,  as  two-time  head— 1992  and 
1993 — of  the  Economic  Community  of  West 
African  States  [ECOWAS],  has  led  the  search 
for  peace  throughout  Liberia's  difficult  rec- 
onciliation process.  President  Soglo's  adminis- 
tration has  hosted  several  reconciliation  con- 
ferences and  efforts  for  peace  in  the  region. 
As  noted,  he  was  elected  twice  to  head 
ECOWAS,  because  the  heads  of  state  were 
looking  for  one  of  their  peers  who  would  be  to- 
tally neutral  vis-a-vis  all  the  factions  involved 
in  the  Liberian  crisis. 

Although  a  small  nation  of  approximately  5 
million  people,  Benin  made  a  courageous  offer 
to  welcome  Haitian  refugees  dunng  the  crisis 
of  1994.  Moreover,  Benin's  government  sent  a 
police  force  of  30  to  50  persons  to  participate 
under  the  umbrella  of  the  group  for  the  res- 
toration of  democracy  in  Haiti.  Benin  was  the 
only  African  country  that  agreed  to  do  so. 

Other  examples  of  peace  initiatives  in  West 
Africa  include  Benin's  dialogue  with  its  neigh- 
bors Niger  and  Togo.  With  Niger,  Benin  has 
established  a  joint  border  demarcation  com- 
mission to  resolve  the  dispute  over  the  island 
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of  Lete  on  the  Niger  river.  Relations  with  Togo 
were  strengthened  by  a  recent  visit  from  To- 
golese  Prime  Minister  Edem  Kodjo.  Regional 
stability  will  stimulate  substantially  more  trade 
with  and  among  the  states  of  West  Africa. 

Mr.  Speaker,  the  United  States  Government 
has  strengthened  ties  with  the  Republic  of 
Benin  since  it  has  become  a  model  for  democ- 
ratization in  Africa.  Let  us  not  forget  that  Benin 
was  the  first  one-party  Marxist  State  in  Africa 
to  achieve  a  successful  transition  to  democ- 
racy, mai1<ed  by  the  free  and  fair  Presidential 
election  of  1991.  Benin  is  now  using  its  inter- 
national credibility  and  stature  to  facilitate 
peace  in  West  Africa  and  the  world. 


THE  SOFTWARE  INDUSTR"!?'  IS  FAC- 
ING INCREASING  GOVERNMENT 
OVERSIGHT  AND  REGULATION 


I      HON.  RICK  WHTTE 

OF  WASHINGTON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  11.  1995 

Mr.  WHITE.  Mr.  Speaker,  later  this  month 
the  House  will  take  up  historic  telecommuni- 
cations reform  legislation  to  deregulate  and  in- 
troduce competition  into  areas  that  were  pre- 
viously monopolies  by  government  franchise.  I 
can  assure  my  colleagues  that  the  Commerce 
Committee,  under  the  able  leadership  of 
Chairman  Bllley  and  Subcommittee  Chairman 
Fields,  also  has  been  on  guard  to  ensure  that, 
as  we  deregulate  the  telecommunications  in- 
dustry, we  do  not  inadvertently  begin  regulat- 
ing the  computer  and  information  services  in- 
dustries. 

I  am  confident  that  this  Congress  would 
never  create  a  "Federal  Computer  Commis- 
sion." The  computer  industry  is  a  model  of 
how  a  competitive  martlet  fosters  economic 
growth.  Moreover,  it  illustrates  how  techno- 
logical advance  by  one  company  can  create 
enormous  economic  opportunities  for  many 
others  in  the  marketplace.  The  most  recent 
example,  I  am  proud  to  note,  is  the  develop- 
ment by  Microsoft  of  Its  windows  95  personal 
computer  operating  system  software  and  its 
new  online  information  service.  The  Microsoft 
Network.  As  the  Wall  Street  Journal  recently 
noted,  much  of  the  high  technology  sector — 
and  the  mari<el  generally — anxiously  awaits 
the  timely  and  successful  launch  of  windows 
95  and  the  Microsoft  Networi<  on  August  24. 

Given  all  this,  I  thought  my  colleagues  might 
be  interested  in  the  views  of  several  com- 
mentators. Many  of  them  have  raised  ques- 
tions about  the  Justice  Department's  investiga- 
tion of  Microsoft's  decision  to  include  a  feature 
in  windows  95  that  will  make  it  easier  for  cus- 
tomers to  subscribe  to  the  Microsoft  Network 
if  they  choose  to  do  so.  These  commentators 
wonder  how  such  regulatory  intervention  In  the 
computer  industry  benefits  users,  competition 
or  the  country  generally. 

I  would  ask  that  these  articles  be  Included 
In  the  R5CORD. 
[From  the  Wall  Street  Journal.  June  19,  1995] 

SucctssFUL  Launch  Would  Be  a  Boon  To 
1  Dozens  of  Firms 

I  (By  Molly  Baker) 

Microsoft's  Windows  95  may  create  a  tidal 
wave  In  the  technology  and  financial  mar- 
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kets,  but  investors  looking  to  profit  by  it 
should  search  among  the  ripples. 

Certainly  no  one  should  underestimate  the 
significance  of  the  new  operating  system, 
scheduled  to  be  shipped  on  Aug.  24,  less  than 
10  weeks  from  now. 

"This  is  a  broad  infrastructure  change  that 
will  have  ramifications  not  seen  before." 
proclaims  Chris  Galvin.  a  software  analyst 
with  Hambrecht  &  Qulst.  "This  Is  not  your 
normal  upgrade  cycle;  it  is  a  very  significant 
event." 

Obviously.  Microsoft  has  the  most  to  gain 
or  lose  from  Windows  95  and  its  price  already 
reflects  that.  But  changes  the  system  will 
bring— providing,  of  course,  that  it  is  suc- 
cessful—will be  a  boon  to  dozens  of  other 
companies. 

REPLACING  PCS 

Consider,  for  Instance,  that  the  new  oper- 
ating system  probably  will  make  obsolete 
many  of  the  personal  computers  sold  In  the 
past  decade.  "The  sheer  number  of  people  who 
will  be  seeking  to  replace  or  upgrade  their 
existing  PCs  suggests  that  computer  retail- 
ers like  CompUSA  will  be  mobbed. 

"'With  its  ease  of  use.  [Windows  95]  will 
also  draw  new  users  to  computers  for  the 
first  time.  It's  likely  to  be  one  incredible 
Christmas  season."  says  Shelton  Swei.  a 
technology  analyst  and  portfolio  manager  at 
Fred  Alger  Management. 

■Because  CompUSA  is  more  on  the 
consumer  side,  they  will  benefit  from  the 
consumers'  quick  adoption  rate."  says  Mr. 
Swei.  "•They"ll  get  traffic  from  people  in  the 
stores  getting  the  upgrade  and  those  people 
just  might  pick  up  a  game  or  two  at  the 
same  time."' 

Wholesale  distributors  such  as  Tech  Data 
and  Merisel  can  also  expect  burgeoning  or- 
ders for  both  hardware  and  software.  They 
are  two  of  the  largest  middlemen  that  put 
computer  equipment  and  supplies  from  the 
major  manufacturers  on  the  shelves  of  re- 
tailers. 

UTiLi'nES  programs 

Along  with  Windows  95.  consumers  will 
also  be  snapping  up  new  utilities  programs, 
such  as  virus  protection  and  hard-drive 
backup  tools,  as  the  old  set  won't  work  with 
Windows  95.  Many  money  managers  are  bet- 
ting on  Symantec,  which  controls  about  75% 
of  the  utilities  market. 

"Our  logic  with  Symantec  is  real  simple. 
Once  [Windows  951  gets  released,  the  utilities 
upgrades  will  be  pervaislve.  just  like  when 
Windows  3.0  was  introduced."  says  Edward 
Antoian.  a  portfolio  manager  with  Philadel- 
phia-based Delaware  Management. 

Then  there  are  the  memory  makers.  Win- 
dows 95  will  gobble  up  memory,  requiring  at 
least  eight  megabytes  of  random-access 
memory,  or  RAM.  to  run  its  various  tools. 
Most  consumers  have  been  buying  computers 
with  just  four  megabytes  of  RAM  and  will  be 
turning  to  the  memory  providers  for  up- 
grades. 

"I  think  eight  megabytes  of  RAM  will  be 
underpowered,  and  most  are  going  to  be 
looking  for  16  megabytes,"  predicts  Charles 
F.  Boucher,  a  semiconductor  analyst  with 
Hambrecht  &  Quist. 

Although  the  big  RAM  makers  such  as  Mi- 
cron and  Texas  Instruments  are  the  obvious 
names,  smaller  companies  could  profit  from 
the  memory  demand. 

"When  it  comes  to  Windows  95.  anyone 
selling  anything  remotely  related  to  mem- 
ory will  benefit^because  you'll  need  it." 
comments  Llse  Buyer,  an  analyst  with  T. 
Rowe  Price's  Science  and  Technology  Fund. 

Integrraied  Silicon  Solutions,  which  makes 
the  higher  performance  SRAM  memory  clr- 
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cults,  is  already  producing  at  capacity  and 
orders  are  expected  to  increase.  The  Sunny- 
vale. Calif.,  company's  shares,  which  rose  V4 
to  51  Friday  on  the  Nasdaq  Stock  Market, 
have  soared  from  an  initial  offering  price  of 
13  in  February. 

Another  1995  IPO  that  might  ride  Windows 
95  to  bigger  gains  is  Oak  Technology,  a 
maker  of  semiconductors  and  software  spe- 
cifically for  multimedia  applications.  Multi- 
media is  supposed  to  be  one  of  Windows  95's 
especially  strong  suits.  Oak's  stock  has  been 
rising  in  tandem  with  consumer  demand  for 
CD-ROM-equipped  computers.  Shares  have 
more  than  doubled  since  Oak's  first-quarter 
IPO  at  14  a  share  to  Friday's  close  of  34V4.  up 

3'/4. 

Once  armed  with  the  latest  turbocharged 
computers  and  the  new  operating  system, 
consumers  will  turn  to  software  developers 
to  write  more  advanced  multimedia  titles  to 
take  advantage  of  that  power.  To  hear  and 
see  all  of  the  bells  and  whistles  of  the  new 
programs,  computer  makers  and  consumers 
will  be  loading  their  PCs  with  all  kinds  of 
graphic  accelerator  chips  and  boards. 

soaring  shares 

A  number  of  smaller  companies  specialize 
in  the  graphic  chips  market,  and  their  stocks 
have  been  soaring  this  year.  S3  has  more 
than  doubled  this  year,  closing  Friday  at 
34H,  down  1.  Trident  Microsystems  has 
gained  64*/a  this  year  to  close  at  $19.25  a  share 
on  Friday,  up  Vi.  while  Chips  &  Technologies, 
which  focuses  on  the  portable  PC  market, 
has  gained  55%  since  January  to  end  last 
week  atSll.125.  up  1. 

S3  got  an  added  boost  last  week  when 
Compaq  Computer  said  it  would  use  an  S3- 
produced  multimedia  chip  package  in  one  of 
its  PC  lines.  Following  the  announcement, 
S3  said  it  was  comfortable  with  analysts' 
sales  estimates  for  the  year  of  $300  million, 
compared  with  $140  million  in  1994. 

The  second  quarter  played  host  to  two  hot 
IPOs  of  companies  which  make  boards  com- 
bining the  various  graphics  and  multimedia 
chips.  Diamond  Multimedia  Systems  and 
Number  Nine  Visual  Technology  should  both 
get  a  boost  from  consumers  who  want  to  up- 
grade their  capabilities  without  buying  a 
new  computer. 

In  addition  to  selling  the  boards.  Number 
Nine  also  makes  its  own  high-end  128-bit 
graphics  card— enabling  computing  to  run  at 
near  Mach  speeds  compared  with  the  current 
16-blt  standard  and  Windows  95's  break- 
through 32-bit  capabilities. 

"Its  a  small  market  right  now.  but  that's 
where  a  lot  of  the  growth  will  be  coming 
from  in  the  next  few  years."  says  Brad 
Hoopman.  a  technology  analyst  with  Phila- 
delphia-based PNC  Small  Cap  Growth  Fund. 

With  Increased  memory  and  the  speed  of 
the  new  system,  more  consumers  will  be 
turning  to  the  Internet  for  entertainment 
and  information.  They  might  need  high-per- 
formance modems  made  by  Microcom  and 
U.S.  Robotics. 

One  warning  from  the  analysts:  Software 
makers  that  aren't  ready  for  Windows  95 
when  it  arrives  could  be  in  for  some  hard 
times.  They  recommend  evaluating  software 
stocks  in  light  of  their  ability  to  offer  Win- 
dows 95  products. 

"Clearly  it's  something  that  has  to  be 
thought  of  in  the  overall  investment  equa- 
tion, "  advises  Fred  Alger's  Mr.  Swei.  "When 
considering  the  technology  stocks,  you've 
got  to  think  about  whether  the  product  can 
compete  or  will  it  just  become  Irrelevant"  in 
the  iX)St-Windows  95  world. 
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[From  the  Washington  Times.  April  21,  1995] 
Microsoft  Deserves  Reversal  on  Merits. 

Judge's  Goofiness 
There  is  no  polite  way  to  put  this.  The 
Sporkin-Microsoft  antitrust  case  that  goes 
before  a  U.S.  Court  of  Appeals  on  Monday  is 
just  about  the  goofiest,  weirdest,  most  bi- 
zarre case  of  its  kind.  Ever.  Here  are  the  ba- 
sics of  the  case: 

In  the  1980s.  Microsoft  officials  bet  the 
ranch  that  they  could  build  an  operating  sys- 
tem that  would  serve  as  a  foundation,  or 
platform,  for  most  or  all  of  the  software  ap- 
plications that  run  on  personal  computers. 
They  won— big. 

Competition,  naturally  didn't  like  this 
much.  Four  years  ago.  they  complained  to 
the  Federal  Trade  Conunission  and  then  the 
Justice  Department.  They  said  (anony- 
mously) that  SYS-DOS  and  Windows  had 
been  so  successful  that  Microsoft's  operating 
systems  had  become  a  monopoly.  Which  Is 
true. 

First  the  FTC  and  then  Justice  decided 
that,  in  fact,  Microsoft  did  have  a  monopoly. 
Never  mind  that  Microsoft  had  mostly 
guessed  right  and  that  thousands  of  inde- 
pendent software  developers  were  exceed- 
ingly delighted  that  they  had.  The  govern- 
ment decided  to  pursue  an  antitrust  case 
against  Microsoft. 

Four  years  and  millions  of  taxpayer  dollars 
later.  Justice  decided  that.  well,  maybe 
Microsoft  did  have  a  monopoly  and  their 
competitors  didn't  much  like  it.  But  con- 
sumers were  happy— they  were  getting  thou- 
sands of  new  software  applications  at  lower 
prices— and  there  wasn't  much  of  an  anti- 
trust case  after  all. 

So  Justice  and  Microsoft  officials  nego- 
tiated a  deal,  a  consent  decree  that  essen- 
tially ordered  Microsoft  to  change  the  way  it 
licensed  its  operating  system  to  others.  Ev- 
eryone—except Apple  Computer  Inc..  and 
other  direct  competitors— seemed  to  be 
happy. 

In  the  end.  the  Justice  Department  con- 
ducted more  than  100  interviews  at  about  80 
companies,  reviewed  more  than  2  million 
pages  of  documents,  and  devoted  more  than 
20.000  paralegal  and  economist  houi-s  on  the 
case.  Kind  of  takes  your  breath  away. 

But  this  story,  as  bad  as  it  seems,  did  not 
end  there.  Instead.  Stanley  Sporkin,  the  fed- 
eral district  judge  assigned  to  review  the 
consent  decree,  read  a  book  called  "Hard 
Drive"  during  his  vacation  and  created  a 
whole  bunch  of  new  kooky  things  for  every- 
one to  look  at  and  basically  threw  the  case 
out  and  told  them  to  start  over. 

Judge  Sporkin,  for  instance  didn't  like 
something  called  "vaporware."  and  was  mad 
that  Justice  didn't  pursue  this.  And  what, 
exactly  is  vaporware?  Glad  you  asked. 

When  a  company  like  Microsoft  is  develop- 
ing a  new  operating  system,  it  announces  its 
future  plans  to  market  such  a  new  system. 
Mostly,  it  lets  computer  buyers,  dealers,  and 
software  makers  (or  even  consumers)  know 
that  something  new  may  be  on  the  horizon. 
But  Judge  Sprokin  said.  no.  this 
"vaporware"  (as  in.  it  doesn't  exist  yet  and 
may  never  actually  exist)  is  nothing  more 
than  a  sinister  plot  by  Microsoft  to  keep  peo- 
ple from  buying  similar  competing  products 
before  its  own  product  emerges  from  the  fac- 
tory. 

Let's  take  the  judge's  reasoning  out  to  its 
conclusion.  Instead  of  telling  people  (before- 
hand) what  Windows  95  will  look  like  when  it 
comes  out.  Judge  Sporkin  wants  Microsoft 
to  just  drop  the  program  in  people's  laps  one 
day.  Sure,  that  makes  a  lot  of  sense. 

In  addition.  Judge  Sporkin  apparently  en- 
tertained some  rather  unusual   "ex  parte" 
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communications  with  quite  interested  third 
parties  while  he  was  deliberating  the  case. 

For  instance,  according  to  Microsoft's  Ap- 
peals Court  brief.  Apple  sent  a  letter  and  five 
affidavits  accusing  Microsoft  of  various  ac- 
tions unrelated  to  the  Justice  case  directly 
to  Judge  Sporkin's  chambers.  The  other  side 
didn't  find  out  until  later. 

And  a  software  industry  commentator 
faxed  an  accusatory  letter  directly  to  the 
judge's  chambers  opposing  the  consent  de- 
cree, according  to  Microsoft's  brief.  Judge 
Sporkin  didn't  bother  to  tell  anyone  about 
this,  which  only  later  emerged  as  court  docu- 
ments became  available. 

Just  think  of  the  possibilities  if  all  judges 
had  faxes  in  their  chambers  to  receive  such 
ex  parte  communications.  Have  a  problem 
with  the  way  the  O.J.  Simpson  case  is  going? 
Just  fax  in  your  comments  to  Judge  Lance 
Ito's  chambers. 

Reading  through  the  transcript  of  the 
Sporkin  proceedings  is  a  journey  through 
fantasyland.  At  one  point,  he  said  he  was 
raising  issues  unrelated  to  the  case  before 
him  because  "I  read  a  book  once  that  raised 
all  these  issues,  and  that's  why  I  raised 
them." 

At  another  point,  he  urged  Microsoft  legal 
counsel  to  read  "Hard  Drive"  so  everyone 
would  be  on  the  'same  page"  and  constantly 
referred  to  things  he'd  clearly  read  from  a 
stack  of  newspaper  clips  in  his  chambers. 

And  at  yet  another  point,  Judge  Sporkin 
said  he  was  concerned  about  the  "schnook 
consumer"  who  might  be  thinking  of  buying 
"Turbo  Charge.  "  Never  mind  that  cars  are 
turbo-charged  and  that  computer  run  a  pro- 
gramming language  called  TurboBASIC.        T 

Make  no  mistake  about  any  of  this, 
Microsoft  is  clearly  an  aggressive— maybe 
even  ruthless— company.  It  offers  deals  that 
can't  be  refused  to  computer  hardware  man- 
ufacturers so  Lbey  will  install  Microsoft  op- 
erating system  in  their  computers. 

But  none  of  this  is  illegal.  Microsoft  cor- 
nered the  market  on  personal  computer  oper- 
ating systems  by  offering  very  good  products 
at  very  good  prices.  Simple  as  that. 

And  no  amount  of  equivocating  by  any- 
one—including a  judge  who  wants  to  be  the 
mediator  of  the  computer  industry  for  per- 
haps the  next  10  to  20  years— is  going  to 
change  that  fact. 

Even  if  Microsoft  CEO  Bill  Gates  and  his 
good  friend  President  Clinton,  did  cut  their 
own  side  deal  on  a  golf  course  somewhere  to 
get  Justice  to  back  down  in  the  antitrust 
case,  it  makes  no  difference. 

The  case  against  Microsoft  was  a  joke  to 
begin  with,  and  it  only  got  worse  with  the 
passage  of  time.  "Schnook  consumers"  are 
getting  murdered  by  this  entire  mess. 

If  there  is  any  intelligent  life  left  In  the 
federal  judicial  system  around  here,  the  U.S. 
Court  of  Appeals  should  review  the  case  im- 
mediately, order  another  federal  district 
judge  to  enter  the  consent  decree,  and  let  the 
computer  industry  get  on  with  its  life. 

Oh,  and  while  it's  at  it.  the  appeals  court 
might  want  to  tell  Judge  Sporkin  to  turn  off 
the  fax  machine  in  his  chambers  and  avoid 
bookstores  on  his  next  vacation. 
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CROATIAN  AMBASSADOR  EXPOSES 
YUGOSLAVIA'S  MILITARY  IN- 
VOLVEMENT IN  SERBLVN  OCCU- 
PIED CROATIA 


HON.  GEORGE  P.  RADANOVICH 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  11, 1995 

Mr.  RADANOVICH.  Mr.  Chairman,  a  memo- 
randum sent  by  Dr.  Petar  Sarcevic,  Ambas- 
sador of  Croatia  to  the  United  States,  exposed 
compelling  evidence  of  direct  military  involve- 
ment by  the  Yugoslav  (3ovemment  in  assisting 
secessionist  Croat  Serb  forces.  I  have  submit- 
ted this  memorandum  in  order  to  make  my 
colleagues  aware  of  the  gravity  of  these  cir- 
cumstances In  hopes  of  continuing  support  of 
internationally  imposed  sanctions  on  Yugo- 
slavia. 

WasHington.  DC.  June  30.  1995. 
Re  Belgrade  regime  responds  to  offers  for 
suspension  of  sanctions  by  stepping  up 
its  intervention  in  the  Croatian  occupied 
territories. 

To:  Members  of  the  U.S.  Congress. 
From:  Dr.  Petar  Sarcevic.  Ambassador. 

It  is  with  deep  concern  that  I  write  to  you 
regarding  the  dangerous  build-up  of  the 
Yugoslav  army  forces  in  the  occupied  terri- 
tories of  Croatia. 

During  the  past  several  weeks  the  inter- 
national community  has  been  engaged  in  in- 
tensive negotiations  with  the  Belgrade  re- 
gime  over   suspension   of  sanctions   in    ex- 
change  for   the   normalization   of  relations 
with  Croatia  and  Bosnia-Herzegovina.  Con- 
currently, the  Belgrade  regime  stepped  up  its 
intervention    in    Croatia's    occupied    terri- 
tories. Croatia  has  obtained  copious  evidence 
that  documents  the  active  engagement  of 
the  Yugoslav  army  in  Croatia  by:  sending 
equipment  from  Serbia  and  Montenegro  to 
the  occupied  territories;  directing  the  para- 
military  units  on   the  occupied   territories 
through  Belgrade-commissioned  officers  sent 
to  these  territories  for  that  purpose;  paying 
the  wages  of  those  officers  and  of  other  mem- 
bers of  the  proxy  government  and  military; 
and  forcibly  mobilizing  citizens  of  the  "Fed- 
eral   Republic   of  Yugoslavia"    (Serbia   and 
Montenegro)  and  ethnic  Serb  citizens  of  Cro- 
atia and  Bosnia  and  Herzegovina  for  military 
service  in  the  occupied  territories  of  Croatia. 
Taken   together,   the  above  evidence  (see 
Attachment)  is  tantamount  to  yet  another 
breach  of  the  internationally  recognized  bor- 
ders that  UNCRO  is  supposed  to  protect,  as 
well  as  fortifying  the  unlawful  occupation  of 
Croatia's  territories.  At  the  same  time,  this 
evidence  confirms  an  additional  build-up  in 
the  region,  and  specifically,  threatens  the 
adjacent    Bihac    safe    area    in    Bosnia    and 
Herzegovina.  This  situation  could  result  in  a 
renewed  attack  from  occupied  Croatian  ter- 
ritories on  this  important  Bosniac  enclave. 
My  Government  would  then  be  placed  in  a 
very  difficult  position  In  light  of  its  sincere 
efforts  to  meet  and  honor  the  obligations  in 
bilateral        agreements        with        Bosnia- 
Herzegovina. 

I  appeal  to  you  to  keep  abreast  of  develop- 
ments in  both  the  occupied  territories  of 
Croatia  and  neighboring  Bosnia-Herzegovina. 
Your  highest  consideration  of  this  escalating 
situation  is  essential. 


Attachment ' 

evidence  of  of  forcible  mobilization 

The  forcible  mobilization  is  proceeding  on 
a  large  acale  and  is  expected  to  continue.  As 
of  June  14.  1995.  over  4,500  mobilized  men 
were  transferred  against  their  will  and  a  fur- 
ther 500  volunteers  have  been  transported  to 
the  occupied  territories  of  Croatia.  In  addi- 
tion, there  has  been  a  dramatic  increase  in 
the  transfer  of  military  personnel  from  Ser- 
bia and  Montenegro  through  the  territory  of 
Bosnia  ».nd  Herzegovina  in  violent  of  rel- 
evant Seourity  Council  resolutions.  Soldiers 
have  been  transported  in  vehicles  provided 
by  the  YXigoslav  army  and  entering  the  occu- 
pied territories  of  Croatia.  The  primary  ob- 
jective of  Belgrade  authorities  is  to  further 
strengthen  and  reinforce  their  hold  in  the 
area  of  Slunj  in  Croatia,  and  thereby  secure 
the  occujpation  of  this  region  and  amass  con- 
siderable forces  for  further  engagements  in 
the  strategically  important  region  of  Bihac 
(UN  "safe  area")  in  Bosnia  and  Herzegovina. 

evidence  OF  DIRECT  AND  INCREASING  MILITARY 

involvement  in  croa-ha 

The  v^ry  fact  that  the  commander  of  the 
Serb  panamilitary  forces  in  Croatia.  Lt.  Gen. 
Mile  Mrkfeic.  prior  to  his  present  assignment, 
served  «.$  Assistant  Chief  of  the  General 
Staff  of  the  Yugoslav  army,  demonstrates 
the  level  of  military  involvement  of  Belgrade 
authoritiics  in  the  occupied  parts  of  Croatia. 
Mrksic  was  responsible  for  the  special  forces 
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of  the  Yugoslav  army  and  the  JNA  officer  re- 
sponsible for  the  siege  of  Vukovar. 

Other  evidence  of  Serbian  military  in- 
volvement in  Croatia  include  the  following. 
On  June  13.  1995  two  Yugoslav  army  tank 
units  totalling  26  M-84  MBTs  operated  by  the 
Yugoslav  army's  211th  Armored  Brigade, 
were  sent  from  Nis.  Serbia,  across  the  border 
with  Bosnia  and  Herzegovina,  and  deployed 
in  Slunj.  in  the  occupied  territories  of  Cro- 
atia in  sector  Glina.  In  addition,  on  June  12. 
1995  one  unit  of  armored  personnel  carriers 
(APCs)  consisting  of  10  vehicles  operated  by 
the  Yugoslav  army  Second  Motorized  Bri- 
gade was  sent  from  Valjevo.  Serbia,  across 
the  border  with  Bosnia  and  Herzegovina,  and 
deployed  in  the  same  region  in  Croatia,  at 
Banovina.  Furthermore,  on  June  19,  1995  the 
Yugoslav  army  supplied  equipment  for  two 
MI-8  rotary-wing  aircraft  located  at  the 
Udbina  airport  in  the  occupied  territories, 
sector  Knin,  through  the  territory  of  Bosnia 
and  Herzegovina. 

Croatia  has  also  brought  to  the  attention 
of  the  United  Nations  evidence  that  through- 
out June  1995  the  following  senior  officials  of 
the  Yugoslav  army  commissioned  officers 
were  assigned  for  duty  in  the  occupied  terri- 
tories of  Croatia: 

Colonel  Slobodan  Tarbuk  from  the  Yugo- 
slav army  Kragujevac  corps,  transferred  to 
the  39th  corps  of  the  so-called  Army  of  RSK 
in  Petrinja,  Croatia,  on  June  9,  1995. 

Lt.  Colonel  Vucekovic  from  the  Yugoslav 
army,  transferred  to  the  11th  corps  of  the  so- 
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called  Army  of  RSK  in  Croatia,  on  June  23, 
1995. 

Colonel  Uros  Despotovic  from  the  Yugoslav 
army,  transferred  to  the  70th  paramilitary 
Infantry  Brigade  of  the  so-called  Army  of 
RSK  in  Plaski,  Croatia,  in  June  1995. 

Colonel  Milivojevic  from  the  Yugoslav 
army,  transferred  to  the  70th  paramilitary 
Infantry  Brigade  of  the  so-called  Army  of 
RSK  in  Plaski.  Croatia,  in  June  1995. 

Lt.  Colonel  Milos  Cvjeticanin  from  the 
Yugoslav  army,  transferred  to  the  2nd  Ar- 
mored of  the  so-called  Army  of  RSK  brigade 
in  Croatia,  in  June  1995. 

Colonel  Milorad  Stupar  from  the  Yugoslav 
army  Pancevo  Special  Units  corps,  trans- 
ferred to  the  paramilitary  Special  Forces  of 
the  so-called  Army  of  RSK  corps  in  Croatia, 
in  June  1995. 

VIOLA'nON  OF  the  ZONE  OF  SEPARATION  (ZOS) 

As  of  May  1995  a  total  of  320  Serb  para- 
military troops  remain  in  the  zone  of  separa- 
tion (ZOS).  in  violation  of  the  March  29.  1994 
cease-fire  agreement  and  UN  Security  Coun- 
cil Resolution  994  (1995).  Of  these.  70  are  in 
sector  "Vukovar".  50  in  sector  "Glina".  and 
200  in  sector  ""Knin".  Furthermore,  on  June 
22.  1995  two  new  platoons  of  paramilitary 
personnel  were  deployed  in  the  ZOS  in  the 
vicinity  of  Kasic.  in  sector  ""Knin".  directly 
threatening  the  civilian  traffic  on  the  Zadar- 
Maslenica  highway.  On  June  23.  1995  two  ad- 
ditional platoons  of  paramilitary  personnel 
were  deployed  in  the  ZOS  near  Osijek. 


Equipmcfit 
)uw  13 
June  13 
June  19 

Person  ne( 
June  4 
lune  13 
lune  13 
Jim  14 
JW(I4 
Jim  15 
lunt  16 
lune  17 
June  17 


tune  9 
lune  26  ... 

iune    _ 

June  

June   .- 

lure  


tile 


REINFORCEI^ENTS  TO  THE  PARAMILITARY  FORCES  IN  THE  OCCUPIED  TERRITORIES  OF  CROATIA  FROM  "ARMY  OF  YUGOSLAVIA",  JUNE  1995 


Reintofcement  type 


Number 


From 


Aimored  petMimel  cjfrien , -. 10  

Mam  battle  tanks  M-84 _._ _ 26 

Anti-aimo(  ordinance  tor  Mi-8  rotaiy-inn(  aircraft  2  - 

Volunteers 100 1.- 

Volunteers   ■,. -, 400  — , 

Forcibly  mobilatd .....i ISO 

Forcibly  mobilind ,_-_ . — , 300  to  400  

Forcibly  mobiliwl  _,;;,^__,.^ ^ 400  to  500 

Volunteers  :. 100  to  120 

Forcibly  mobiliflsd     ._ 700  to  800 

Forcibly  mobiiiod . 2000  to  2300 

Volunteers  ......™ .. . 80 

lolal  „ „'._...^_-_.  4600  to  5200 


2  motorind  bnj  |ValiewI Banovina  (sector  Clma) 

211  armored  bntade  |Na| '. . Sluni  (sector  Clina) 

"Vmy  ot  yujoslavia"  _.  .  IMtana  antield  (sector  Kiiiii) 

Sotea  - „ _.._'!^ .... Pteslu  (Rmn) 

. Knin  (Kliin) 

_._..—, '. Balnoja  (Glina) 

VutsiiM 

: Slimi  (Ghiia) 

SMii  . Plaslu  (Knin) 

Nm  M ,.: Suni  (Glinal 

SeAu      .,  -       Sluni  (Glinal 

SeilM - - SosiioKci 


OFFICERS 


Date 


Name 


Rank 


From 


To 


SMCodan  Taitwk 

N  Vuckovic 

Uros  Despotowic  _... 

MiliMnevic    ,  ... 

Mik)S  Cvieiicanin 

Milorad  Stupar 


(Monet 

U.  (Monel 


Kraguievac  (^ps  "FRY"  . 

"Anny  ot  Yufoslavia"  _. 

"Aimy  ot  Yugoslavia '  _ 

"Army  ot  Yugoslavia"    ..__ 
"Jkimy  ot  Yugoslavia" 


(Mmel _ (Commando  brigade  Pancevo.  "FRY" 


39cgnis 
II  corps. 

70  bng  (Plaski) 
70  bng  (Plaski) 
2  arm  brig/spec  corps 
Spec  Forces  (^ps 


Source:  Lei  i   tram  Mr  Hrvoje  Sarmic,  Head  ot  the  Croation  Government's  Commission  lor  WKm.  to  Mr  Yasushi  Hashi.  Special  Envoy  of  the  UN  Secretary  General,  tune  28.  199S. 


MFN  FOR  BULGARIA 


INTi 


j  HON.  LEE  H.  HAMILTON 


OF  INDIANA 
HOUSE  OF  REPRESENTATIVES 


Tuesday.  July  11.  1995 

Mr.  HAMILTON.  Mr.  Speaker.  I  speak  in 
favor  of  graduating  Bulgaria  from  title  IV  trade 
restrictions,  the  Jackson-Vanik  restrictions, 
under  the  Trade  Act  of  1974.  I  commend  Mr. 
Crane,  Mr.  Rangel,  and  the  entire  Committee 
on  WayB  and  Means  for  taking  this  timely  ac- 
tion. 


Since  the  late  I980's  Bulgaria  has  made 
great  strides  in  ameliorating  its  political  and 
economic  circumstances.  Bulgaria's  com- 
munist government  has  collapsed,  and  in  its 
place  a  democratic  republic  has  emerged.  The 
country's  human  rights  record  has  improved 
dramatically.  Emigration  is  no  longer  a  prot>- 
lem;  in  fact,  President  Clinton  determined  in 
1993  that  Bulgaria  is  in  full  compliance  with 
title  IV  freedom  of  emigration  requirem'»nts.  Al- 
though not  yet  completely  resolved,  the  Gov- 
ernment has  made  a  sustained  effort  to 
strengthen  its  relations  with  Bulgaria's  signifi- 
cant Turkish  minority. 


On  the  economic  front.  Bulgaria's  Govern- 
ment has  implemented  sweeping  reforms 
modeled  on  free-mar1<et  principles,  including 
privatization.  While  reforms  are  perhaps  not 
proceeding  as  smoothly  as  might  have  beer, 
expected,  the  economic  situation  in  Bulgaria 
has  improved  substantially  throughout  the 
1 990's.  Granting  Bulgaria  permanent  MFN  sta- 
tus would  decrease  the  tariffs  it  pays  and  en- 
sure that  its  economic  reform  program  contin- 
ues at  an  even  faster  rate. 


'Source:  Letter  sent  by  The  Minister  of  Foreign 
Affairs  of  the  Republic  of  Croatia  to  the  United  Na- 
tions Searetary  General  on  June  28.  1995. 
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The  United  States  would  also  directly  bene- 
fit from  lifting  title  IV  restrictions  vis-a-vis  Bul- 
garia. In  general  terms,  this  policy  would  en- 
hance bilateral  trade  relations  between  the  two 
countries.  More  specifically,  the  extension  of 
MFN  status  to  Bulgaria  is  needed  if  the  United 
States  is  to  take  full  advantage  of  all  GATT 
and  WTO  provisions,  for  Bulgaria  is  currently 
in  the  process  of  acceding  to  the  two  inter- 
national trade  institutions. 

I  urge  my  colleagues  to  support  this  meas- 
ure which  will  provide  an  important  political 
and  economic  boost  for  Bulgaria's  democratic, 
free-market  development. 


TRIBUTE  TO  MAJ.  GEN.  WALLACE 
C.  ARNOLD 


HON.  KE  SKELTON 

OF  MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday.  July  11,  1995 
Mr.  SKELTON.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  a  great  American,  an  outstand- 
ing Army  officer,  and  a  great  individual:  Maj. 
Gen.  Wallace  C.  Arnold,  known  to  his  many 
friends  as  Wally.  This  month  Wally  Arnold  will 
complete  35  years  of  dedicated  service  to  his 
country.  Major  General  Arnold  was  born  here 
in  Washington,  DC,  and  raised  in  Wan-enton, 
VA. 

Today  he  serves  as  the  assistant  deputy 
chief  of  staff  for  personnel.  This  is  the  cap- 
stone of  a  remarioble  career  which  he  started 
in  1957  when  he  entered  college  at  Hampton 
Institute  and  enrolled  in  the  Resen/e  Officer's 
Training  Corps  [ROTC].  Upon  graduation  in 
1960,  he  was  awarded  a  tachelors  of  science 
degree  in  industrial  education  and  a  commis- 
sion as  a  air  defense  artillery  2d  lieutenant. 
His  first  assignment  was  to  Korea,  where  he 
served  as  a  platoon  leader  in  the  2d  Battalion 
71  St  Air  Defense  Artillery.  Upon  returning  to 
the  United  States,  he  sen/ed  with  the  35th  Air 
Defense  Artillery  Brigade  at  Fort  Meade,  MD 
as  the  headquarters  battery  commander. 

In  1966,  Wally  Arnold  was  transferred  over- 
seas tor  4  years.  First  he  served  with  the  30th 
Air  Defense  Artillery  Bngade  in  Okinawa, 
where  he  began  his  long  service  in  the  per- 
sonnel area.  After  3  years,  then  Captain  Ar- 
nold was  transferred  to  the  Republic  of  Viet- 
nam. Here  he  made  a  major  contribution  while 
serving  as  the  chief,  psychological  operations 
division.  XXIV  Corps  in  support  of  several  Re- 
public of  Vietnam  combat  units.  After  a  short 
tour  at  Fort  Bliss,  TX,  General  Arnold  was  as- 
signed to  Washington,  DC,  where  he  served 
as  personnel  assignments  officer. 

The  Army  recognized  Wally  Arnold's  leader- 
ship abilities  by  selecting  him  in  1974  to  com- 
mand the  3d  Battalion.  61st  Air  Defense  Artil- 
lery in  the  3d  Armored  Division.  After  a  suc- 
cessful tour  as  a  battalion  commander.  Gen- 
eral Arnold  again  returned  to  the  Washington 
area  for  a  variety  of  staff  jobs  including  such 
prestigious  positions  as  the  military  assistant 
to  the  Under  Secretary  of  the  Army. 

The  Army  again  recognized  Wally's  dynamic 
leadership  abilities,  when  in  1982,  he  was  se- 
lected to  command  the  69th  Air  Defense  Artil- 
lery Brigade  in  Wurzburg,  Germany. 

Following  his  successful  command  tour  and 
promotion  to  brigadier  general,  he  remained  in 
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Europe  to  serve  in  a  joint  billet  as  the  director 
of  personnel  and  administration  (Jl)  for  the 
U.S.  European  Command.  Despite  the  decline 
in  the  value  of  the  dollar  against  foreign  cur- 
rencies. Major  General  Arnold  was  able  to 
sustain  and  in  many  areas  improve  the  mo- 
rale, welfare,  and  recreational  facilities  avail- 
able to  soldiers  and  their  families.  He  worked 
closely  with  the  Department  of  Defense  De- 
pendent Schools  Systems  to  ensure  continu- 
ation of  quality  education  for  the  family  mem- 
bers of  soldiers  assigned  in  Europe. 

In  1987  he  returned  to  the  United  States  to 
begin  his  long  association  with  the  Reserve 
Officers  Training  Corps.  He  served  first  as  the 
commander  of  the  First  ROTC  Region,  en- 
compassing the  eastern  seaboard  of  the  Unit- 
ed States.  Here  his  dynamic  leadership  style 
provided  a  positive  role  model  for  thousands 
of  cadets.  Throughout  his  tenure  he  was  cited 
for  his  caring,  innovative,  and  competent  lead- 
ership. First  ROTC  Region  was  rated  the  best 
within  Cadet  Command  in  recruiting,  training, 
and  producing  quality  officers.  Under  his  lead^ 
ership  the  performance  of  historically  black 
colleges  improved  dramatically.  That  First 
ROTC  Region's  Advanced  Camp  was  rated 
the  best  by  Cadet  Command  is  directly  attrib>- 
utable  to  his  leadership  and  managerial  skill. 
He  also  worthed  closely  with  the  Junior  ROTC 
Programs  to  improve  their  activities  and  focus 
on  citizenship. 

In  May  1990,  now  Major  General  Arnold  as- 
sumed command  of  the  entire  Cadet  Com- 
mand. He  was  an  inspirational  leader,  strate- 
gic thinker,  and  role  model  for  all.  He  oversaw 
a  reasoned  and  well  balanced  drawdown  of 
Senior  ROTC  units  across  the  country  that  left 
Cadet  Command  better  able  to  accomplish  its 
mission,  while  at  the  same  time,  he  promoted 
and  implemented  the  rapid  expansion  of  Jun- 
ior ROTC. 

In  his  final  assignment  at  the  Department  of 
the  Amny,  Major  General  Arnold  was  a  sage 
advisor  to  two  Deputy  Chiefs  of  Staff  for  Per- 
sonnel. In  fact,  he  served  as  the  acting 
DCSPER  for  5  months  last  year.  In  his  final 
assignment,  he  oversaw  the  final  drawdown 
policies  that  were  used  to  property  shape  the 
officer  and  enlisted  forces.  He  also  contributed 
significantly  to  the  development  and  funding  of 
personnel  automation  information  systems  that 
will  improve  the  Army  for  years  to  come. 

Major  General  Arnold's  career  has  been 
marked  by  selfless  service,  devotion  to  duty, 
and  dedication  to  soldiers  and  their  families. 
His  outstanding  performance  of  duty  and  sig- 
nificant contributions  to  America's  Army  mark 
him  as  a  first  rate  officer.  I  am  sure  my  col- 
leagues join  me  in  wishing  him  and  his  wife 
the  best  in  their  retirement  in  the  Tidewater 
area  of  Virginia. 


INTRODUCTION  OF  THE 
COMMUNITY  POOD  SECURITY  ACT 


HON.  E  de  la  GARZA 

OF  TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  11. 1995 

Mr.  DE  LA  GARZA.  Mr.  Speaker.  I  am  today 

with  many  of  my  colleagues  introducing  the 

Community  Food  Security  Act  of  1995.  This 
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bill  will  give  the  Secretary  of  Agriculture  the 
authority  to  award  one-time  grants  to  organi- 
zations developing  innovative  community- 
based  projects  to  address  both  food  access 
and  economic  development  issues  In  local 
communities.  At  a  time  when  Federal  nutrition 
resources  are  being  stretched  to  the  breaking 
point,  local  long  term  solutions  to  hunger  con- 
cerns must  be  encouraged.  Projects  that  ad- 
dress hunger  needs  while  also  providing  job 
training  and  economic  development  at  the 
local  level  deserve  our  enthusiastic  support. 

Efforts  to  deal  with  hunger  in  the  United 
States  have  for  the  most  pari  relied  on  a  com- 
bination of  Government  food  and  nutntion  pro- 
grams such  as  food  stamps,  WIC,  meals  for 
the  elderly,  and  privately  funded  charitable 
feeding  programs  such  as  food  pantries  and 
soup  kitchens.  Although  these  programs  have 
gone  a  long  way  to  reduce  hunger  and  mal- 
nutrition in  this  country,  there  is  still  a  need  to 
provide  innovative  ways  to  address  the  overall 
availability  of  low-cost,  nutritious  food  in  low- 
income  communities.  There  is  a  little  direct  re- 
lationship between  food  assistance  and  nutri- 
tion programs,  and  local  farmers.  Traditional 
nutrition  programs  have  not  provided  opportu- 
nities for  recipients  to  participate  in  the  proc- 
ess of  providing  at  least  some  of  their  food, 
nor  have  they  offered  economic  opportunities 
or  job  training  that  could  assist  at  least  some 
recipients  to  move  beyond  the  economic  con- 
ditions that  necessitate  reliance  on  food  as- 
sistance programs.  There  is  a  need  to  develop 
innovative  approaches  to  providing  food  to 
low-income  families,  particularly  approaches 
that  foster  local  solutions  and  that  deliver  mul- 
tiple t>enefits  to  communities. 

The  concept  of  community  food  security  is  a 
comprehensive  strategy  to  feeding  hungry 
people,  one  that  incorporates  the  participation 
of  the  community  and  encourages  a  greater 
role  for  the  entire  food  system,  including  local 
agriculture.  This  strategy  can  result  in  many 
benefits  to  a  low-income  community  while  pro- 
viding food  for  poor  families.  An  example  is  a 
food  bank  that  sponsors  a  farm  wherein  hun- 
dreds of  households  purchase  shares  that  pro- 
vide them  with  fresh  farm  products;  the  fann 
also  supplies  fresh  produce  to  hundreds  of 
pantries  and  meals  programs  that  feed  hungry 
families.  Another  example  would  be  a  home- 
less shelter  that  provides  culinary  skills  train- 
ing to  clients  and  wori<s  with  social  service 
agencies  to  find  them  regular  employment  in 
the  food  industry.  In  a  recent  subcommittee 
hearing  we  learned  of  a  nonprofit  group,  the 
America  the  Beautiful  Fund,  that  distributes 
seeds  donated  by  seed  companies  to  projects 
in  all  50  States;  these  seeds  have  produced 
tons  of  food  for  low-income  families.  These 
worthy  projects  should  be  encouraged,  and 
can  be  replicated  with  the  help  of  the  grants 
this  bill  will  provide. 

The  Community  Food  Security  Act  author- 
izes the  Secretary  of  Agriculture  to  make 
grants  to  organizations  to  establish  community 
food  security  projects.  The  bill  requires  that 
each  organization  receiving  such  a  grant  pro- 
vide at  least  a  50-percent  match.  The  term  of 
the  grant  may  be  for  no  more  than  3  years. 
These  requirements  are  to  ensure  strong  com- 
munity support  for  each  project,  so  that  when 
the  Federal  grant  terminates  the  project  will 
continue.Preference  will  be  given  to  projects 
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designed  to  develop  linkages  between  two  or 
more  sectors  of  the  food  system;  to  support 
the  development  of  entrepreneurial  solutions 
to  local  food  problems;  to  develop  innovative 
linkages  between  the  for-profit  and  nonprofit 
food  sectors;  or  to  encourage  long-term  plan- 
ning activities  and  multi-system  interagency 
approaches. 

I  am  hopeful  that  this  legislation  can  be 
made  a  part  of  the  nutrition  title  of  the  1995 
farm  bill,  and  I  am  especially  pleased  that  Mr. 
Emerson,  chairman  of  the  Subcommittee  on 
Department  Operations,  Nutrition  and  Foreign 
Agriculture  is  cosponsoring  this  legislation  with 
me. 
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A  TRIBUTE  TO  STANLEY 
SCOVILLE 


TRIBUTE  TO  G.  RUSSELL  BASSETT 


HON.  PEUR  J.  VISCLOSKY 

OF  INDIANA 

IN  TfE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  11.  1995 

Mr.  VISCLOSKY.  Mr.  Speaker,  it  gives  me 
great  pleasure  to  rise  today  and  pay  tribute  to 
a  celebrated  community  servant,  Mr.  G.  Rus- 
sell Bassett.  On  Friday.  July  14.  1995,  Russ, 
along  with  his  friends  and  family,  will  celebrate 
his  retirement  from  the  Sheet  Metal  Wori<ers 
Union  Local  No.  20.  This  retirement  dinner  will 
take  place  at  the  Radisson  Hotel  in  Merrillville, 
IN. 

We  are  all  fortunate  to  have  dedicated  peo- 
ple, like  Russ.  involved  in  the  labor  movement 
in  Indiana's  First  Congressional  District.  In- 
deed, Huss  personifies  true  selfless  dedica- 
tion. Rubs  embart<ed  on  his  distinguished  ca- 
reer in  fiormer  Sheet  Metal  Wori<ers  Local  No. 
303,  where  in  1970,  he  began  as  a  business 
manager.  In  1983,  local  No.  303  merged  with 
local  No.  20,  and  in  the  following  year,  Russ 
began  8  years  as  a  business  representative 
for  the  new  local.  He  retired  on  July  1,  1995, 
after  nearly  12  years  as  a  business  represent- 
ative of  Sheet  Metal  Wori<ers  Union  Local  No. 
20.  In  all,  Russ  contributed  39  years  of  his  life 
to  fight  for  lalxir  rights  for  his  union  brothers 
and  sisters. 

Russ  strengthened  the  latx)r  movement  by 
contributing  in  several  other  capacities.  For  25 
years.  Russ  served  locals  Nos.  303  and  20  as 
a  trustee  for  the  health  and  welfare  fund,  the 
Gary  area  pension  fund,  and  the  joint  appren- 
ticeship committee.  Moreover,  Russ  served  for 
3  years  as  vice  president  and  executive  board 
member  lor  local  No.  303. 

Outside  of  his  professional  career.  Russ  has 
devoted  a  large  portion  of  his  life  to  the  better- 
ment of  northwest  Indiana.  Russ  devoted  5 
years  of  his  life  to  the  Portage  Indiana  Eco- 
nomic Development  Commission  on  which  he 
served  as  chairman,  and  another  5  years  on 
the  Indiana  OSHA  Safety  Review  Committee. 

As  we  have  just  celebrated  the  birthday  of 
our  Nation's  independence,  let  us  remember 
those  who  have  worthed  hard  to  fulfill  the 
American  dream.  I  offer  my  heartfelt  congratu- 
lations to  Russ,  who  has  worked  arduously  to 
make  this  dream  possible  tor  others.  Russ  has 
proven  himself  to  t)e  a  distinguished  advocate 
for  the  labor  movement,  and  he  has  made 
northwest  Indiana  a  better  place  in  which  to 
live  and  work.  I  sincerely  wish  Russ  a  long, 
happy,  and  productive  retirement. 


HON.  GEORGE  MILLER 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday.  July  11.  1995 
Mr.  MILLER  of  California.  Mr.   Speaker,   I 
rise  with  great  sorrow  to  inform  the  Members 
of  the  House  of  Representatives  of  the  pass- 
ing   of    our    fnend    and    coworker.    Stanley 
Scoville.  last  Saturday  morning. 

For  nearty  a  quarter  of  a  century.  Stanley 
Scoville  served  as  a  valued,  knowledgeable, 
and  dependable  colleague  on  behalf  of  our 
former  colleague,  Hon.  Morris  K.  Udall,  and  in 
a  variety  of  positions  on  the  staff  of  the  Com- 
mittee on  Interior  and  Insular  Affairs. 

Stanely  was  born  in  Phoenix,  and  retained 
a  great  appreciation  and  attachment  to  the 
Southwest  throughout  his  life.  He  attended 
both  undergraduate  and  law  school  at  the  Uni- 
versity of  Arizona,  and  served  as  a  cleri<  for 
U.S.  District  Court  Judge  James  A.  Walsh  in 
1971-72.  At  the  end  of  his  cleritship,  he  joined 
the  staff  of  Congressman  Udall  in  Washington, 
and  from  that  day  forward  until  his  retirement 
eariier  this  year,  he  held  a  succession  of  posi- 
tions on  Mo's  personal  and  committee  staff, 
including  staff  director  and  counsel,  and  spe- 
cial counsel  to  the  chairman. 

I  first  met  Stanley  when  I  came  to  the  Con- 
gress in  1 975  as  a  junior  member  of  the  com- 
mittee, and  we  worked  together  on  a  wide  va- 
riety of  issues,  including  on  the  Ad  Hoc  Select 
Committee  on  the  Outer  Continental  Shelf. 
Stanley  brought  to  his  job  a  thorough  knowl- 
edge of  energy  and  environment  policy,  and  a 
sharp  political  sense  that  was  invaluable  to  a 
vast  array  of  issues  that  came  Ijefore  our 
members  every  year. 

Stanley  also  had  a  deep  commitment  to  the 
institution  of  the  House  of  Representatives  it- 
self, and  he  continued  to  work  with  the  com- 
mittee through  great  personal  difficulties  be- 
cause of  his  belief  in  our  laws  and  our  system 
of  government.  His  loss  will  be  deeply  felt  by 
all  those  who  work  on  these  issues  and  all 
those  who  were  fortunate  enough  to  know  and 
work  with  him. 

A  memorial  service  is  being  held  at  1  p.m. 
this  Friday  in  the  Morris  K.  Udall  Hearing 
Room  of  the  Committee  on  Resources,  1324 
Longworth  Building.  I  hope  that  Members  and 
their  staffs  would  attend  to  show  their  respect 
and  appreciation  for  this  talented  and  dedi- 
cated public  servant. 
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would  not  want  to  be  without."  Daniel  Bell  has 
said, 

I  find  Parameters  one  of  the  more  interest- 
ing and  useful  journals  I  read,  largely  be- 
cause issues  and  questions  discussed  rarely 
are  found  In  Foreign  Affairs  or  Foreign  Pol- 
icy. 

A  professional  military  is  vital  to  the  United 
States.  Through  its  candid,  provocative  es- 
says. Parameters  helps  to  keep  our  military  on 
the  intellectual  cutting  edge  of  the  many  com- 
plex problems  they  face.  It  also  contributes  to 
policymakers'  understanding  of  these  prob- 
lems. And  perhaps  most  important,  it  provkJes 
a  forum  for  honest  and  open  dekiate  within  the 
military. 

I  salute  Parameters  on  its  25th  anniversary, 
and  urge  my  colleagues  to  read  this  important 
quarteriy. 


CONGRATULATING  "PARAMETERS" 
ON  ITS  25TH  ANNIVERSARY 


HON.  LEE  H.  HAMILTON 

OF  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  11.  1995 
Mr.  HAMILTON.  Mr.  Speaker,  Parameters  is 
an  official  U.S.  Army  periodical,  published 
quarteriy  by  the  U.S.  Army  War  College.  I 
would  like  to  take  this  opportunity  to  congratu- 
late "Parameters"  on  its  25th  year  of  publica- 
tion. 

Alastair  Cooke  has  called  Parameters  "one 
of  the  small  but  odd  mixture  of  magazines  I 


TRIBUTE  TO  CHARLES  McCLAIN 


HON.  KE  SKELTON 

OF  MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  11.  1995 

Mr.  SKELTON.  Mr.  Speaker,  I  take  this  op- 
portunity to  pay  tribute  to  an  exceptional  Mis- 
sourian,  Charies  McClain,  for  dedicating  41 
years  of  his  life  to  the  education  of  the  young 
people  of  Missouri.  After  6  years  as  the  com- 
missioner of  higher  education  [CBHE]  for  the 
State  of  Missouri,  Charies  McClain  is  stepping 
down. 

Educated  at  Southwest  Missouri  State  Uni- 
versity, he  received  his  bachelor's  degree  in 
1954.  He  received  his  doctorate  from  the  Uni- 
versity of  Missouri-Columbia  in  1961. 

From  1954  until  1959,  Charies  was  a  teach- 
er and  administrator  in  public  schools  through- 
out Missouri.  In  1961,  he  became  the  assist- 
ant dean  in  the  College  of  Education  at  the 
University  of  Missouri-Columbia. 

Charies  accepted  the  challenge  of  becoming 
the  founding  presklent  of  Jefferson  College  in 
1963.  Within  4  years  of  its  establishment,  the 
college  received  full  accreditation. 

In  1970  Charies  became  the  president  of 
Northeast  Missouri  State  University.  While  he 
was  president.  Northeast  received  nationwide 
recognition.  In  1987  Northeast  was  ranked  as 
one  of  the  five  most  innovative  colleges  and 
universities  in  the  country  in  a  U.S.  News  & 
Worid  Report  survey  of  college  university 
presidents.  It  was  also  selected  as  one  of  the 
Nation's  best  of  the  bargain  colleges  by 
Changing  Times  magazine  and  a  panel  of 
education  professionals  in  March,  198JB. 

Charies  took  over  as  the  State  commis- 
sioner of  higher  education  in  July,  1989.  As 
the  board's  chief  executive  officer,  the  com- 
missioner advises  the  board  on  policies  and 
action  decisions,  administers  all  programs  that 
are  mandated  by  Missouri  statute  lor  CBHE 
implementation,  and  oversees  the  functions  of 
the  Department  of  Higher  Education.  Dunng 
his  time  as  commissioner  he  was  responsible 
for  the  development  of  a  core  curriculum  that 
will  be  required  of  all  first-time,  full-time  fresh- 
men starting  in  fall,  1996.  Also  during  Charies 
McClain's  tenure,  the  CBHE  adopted  teacher 
education  goals  to  ensure  that  Missouri's 
teachers  are   highly   qualified.   Chartes  also 
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worked  to  trim  administrative  expenses  and 
improve  accountability  of  institutions. 

I  know  that  my  colleagues  join  me  in  con- 
gratulating Charies  McClain  for  an  outstanding 
career  and  best  wishes  in  his  retirement. 


RETIREMENT  OF  TRAVIS  B. 
KUYKENDALL 


HON.  RONAU)  D.  COLEMAN 

OF  TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  11,  1995 

Mr.  COLEMAN.  Mr.  Speaker,  I  wish  to  pay 
tribute  to  Travis  B.  Kuykendall  on  the  occasion 
of  his  retirement  which  became  effective  June 
30,  1995.  I  am  especially  indebted  to  this  indi- 
vidual because  he  has  dedicated  the  past  5 
years  of  his  life  as  Assistant  Special  Agent  in 
Charge  of  the  Drug  Enforcement  Administra- 
tion, El  Paso  Sector. 

Mr.  Kuykendall,  a  native  Texan,  had  a  33- 
year  career  in  law  enforcement  which  was  dis- 
tinguished by  his  decency,  commitment  to  the 
principles  of  justice,  and  his  concern  for  his 
community.  Of  the  33  years,  he  served  29  of 
those  years  at  the  Federal  level. 

He  began  his  law  enforcement  career  in 
1962  as  chief  deputy  sheriff  of  Maverick  Coun- 
ty, TX.  In  1966,  he  began  his  Federal  law  en- 
forcement career  as  a  Special  Agent  for  the 
Customs  Service.  In  1973,  he  transferred  to 
the  Drug  Enforcement  Administration  where 
he  served  in  various  capacities  culminating 
with  his  appointment  in  El  Paso. 

In  1990,  Mr.  Kuykendall  was  appointed  as 
Assistant  Agent  in  Charge  of  the  Drug  En- 
forcement Administration  for  the  El  Paso  Sec- 
tor. As  a  Federal  law  enforcement  agent,  Mr. 
Kuykendall  has  participated  in  various  high- 
level  drug  enforcement  operations  including 
Operation  Intercept,  Operation  Clearview,  Op- 
eration Falcon,  Operation  Snowcap,  and  the 
restoration  of  democratk:  government  in  Pan- 
ama after  Operation  Just  Cause. 

During  his  tenure  in  El  Paso,  Mr.  Kuykendall 
faced  an  extraordinary  challenge:  dramatic  in- 
creases in  drug  trafficking  across  the  south- 
western border  while  losing  resources  due  to 
budget  constraints.  He  rose  to  the  occasion, 
and  displayed  courage,  fortitude,  and  leader- 
ship. I  was  always  proud  to  work  with  him. 

Travis  Kuykendall  has  two  grown  children. 
Travis  and  Vanessa,  and  a  patient  and  sup- 
portive wife,  Raquel.  I  am  sure  he  will  con- 
tinue to  be  active  in  his  community  in  the  fu- 
ture. 

Mr.  Speaker,  I  urge  my  colleagues  to  join 
me  in  paying  tribute  to  an  outstanding  Amer- 
ican, a  devoted  public  servant,  and  a  family 
man. 


TRIBUTE  TO  BRIG.  GEN.  MICHAEL 


HON.  GERALD  D.  KLECZKA 

OF  WISCONSIN 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday ,  July  11, 1995 

Mr.  KLECZKA.  Mr.  Speaker.  I  rise  today  to 

pay  tribute  to  Brig.  Gen.  Michael  R.  Lee.  the 
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departing  commander  of  the  440th  Airiift  Wing 
at  General  Mitchell  International  Airport.  Gen- 
eral Lee  has  guided  this  Air  Reserve  Station 
superbly  over  the  years.  It  is  with  fond  memo- 
ries and  deep  gratitude  that  we  wish  him  well 
on  his  new  assignment  at  Dobbins  Air  Force 
Base  in  Georgia. 

As  we  all  know,  reassignments.  transfers, 
and  reorganizations  are  a  fact  of  life  in  the 
military.  Still,  I  find  it  no  easier  to  have  to  say 
good-bye  to  a  gentleman  who  is  the  epitomy 
of  a  dedicated,  talented,  arxj  revered  career 
Air  Force  officer. 

General  Lee  is  an  accomplished  military 
man  and  a  master  navigator  logging  more 
than  5,500  flying  hours.  He  is  also  a  goodwill 
ambassador  for  the  Air  Force  and  the  U.S. 
Armed  Forces  at  large. 

I  truly  believe  that  an  individual's  character 
and  inner  strength  are  best  measured  during 
times  of  adversity  and  uncertainty.  The  last 
few  months  were  such  a  time  for  the  general 
and  the  440th,  and  both  fared  exceptionally. 

Under  General  Lee's  leadership,  the  440th 
successfully  survived  its  placement  on  the 
Base  Closure  and  Realignment  Commission's 
list  of  C-130  bases  under  examination  for 
possible  realignment  or  closure.  In  true  form. 
General  Lee  rallied  his  staff,  pulled  together 
the  440th's  Community  Council  and  each  and 
every  civilian,  and  presented  the  best  possible 
case  to  the  Commission. 

Just  a  few  weeks  ago  the  Commission 
echoed  the  widely  held  view  that  the  440th  de- 
serves its  reputation  as  the  best  of  the  best. 
Based  on  all  the  440th's  merits  and  value  to 
our  national  defense,  and  in  large  part  due  to 
the  general's  round-the-clock  efforts,  the  base 
will  remain  open. 

Mr.  Speaker,  the  440th  and  Wisconsin's 
loss  will  truly  be  Georgia's  gain.  I  join  the  men 
and  women  of  the  440th  Tactical  Airiift  Wing 
in  wishing  General  Lee  continued  success  in 
his  new  assignment. 


NATIONAL  MERCY.  LOVE.  AND 
COMPASSION  MONTH 


HON.  KEN  BEMSEN 

OF  TEXAS 

IN  THE  HOUSE  OF  REPRESENTA-nVES 

Tuesday.  July  11,  1995 

Mr.  BENTSEN.  Mr.  Speaker.  I  rise  today  to 
submit  a  proclamation  endorsed  by  the  Hous- 
ton City  Council  to  recognize  September  as 
National  Mercy.  Love,  and  Compassion  for  the 
Handicapped  Month.  I  support  these  efforts  to 
recognize  and  better  understand  the  special 
needs  of  the  physically  challenged.  Such  ef- 
forts will  help  ensure  that  all  people  have  the 
opportunity  to  live  up  to  their  full  potential. 

During  the  month  of  September,  community 
leaders  in  Houston  will  spend  a  working  day 
with  a  physically  handkapped  individual.  Par- 
ticipants include  Mayor  Bob  Lanier,  members 
of  the  Houston  City  Council,  business  leaders 
and  religious  leaders.  National  Mercy.  Love, 
and  Compassion  Month  will  culminate  on  Oc- 
tober 7,  1995,  with  a  day  long  celebration  at 
Sam  Houston  Park. 

National  Mercy,  Love,  and  Compassion 
Month  is  a  program  promoted  by  the  Hear  O' 
Israel  International  organization  and  its  found- 
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er  Olivia  Reiner,  and  I  would  like  to  commend 
her  for  her  tireless  efforts  to  increase  aware- 
ness of  the  challenges  these  individuals  face. 
Therefore.  I  submit  the  following  proclamation: 

PROCLAMATION 

Whereas.  Hear  O'  Israel  International  is 
raising  up  a  standard  and  sounding  thealarm 
bringing  awareness  by  calling  September. 
1995.  as  National  Mercy,  Love,  and  Compas- 
sion Month,  following  with  our  sixth  annual 
Feast  of  Joy  celebration  at  Sam  Houston 
Park,  for  the  physically  challenged,  the  el- 
derly, the  fatherless,  the  abused  children, 
and  the  widows  around  the  world  about  our 
duty  to  Uke  care  of  these  individuals  and 
meeting  their  special  needs. 

Whereas.  Hear  C  Israel  and  the  physically 
challenged  are  adopting  Mayor  Lanier  and 
all  the  city  councilmen  of  Houston.  TX  and 
are  also  wanting  to  adopt  any  willing  busi- 
ness and  pastors  for  1  day  during  the  Na- 
tional Mercy.  Love,  and  Compassion  Month 
of  September.  1995.  Mayor  Lanier  and  all  the 
city  councilmen  want  to  issue  a  challenge  to 
all  businessmen  and  pastors  to  participate 
during  National  Mercy.  Love,  and  Compas- 
sion Month. 

Whereas.  Hear  O'  Israel  International,  a 
nonprofit  and  nondenominational  organiza- 
tion, will  conduct  an  awareness  project 
called  National  Mercy.  Love,  and  Compas- 
sion Month,  throughout  the  month  of  Sep- 
tember. 1995. 

Whereas.  National  Mercy.  Love,  and  Com- 
passion Month  is  to  call  attention  to  the 
plight  of  tens  of  thousands  of  physically 
challenged,  the  elderly,  the  fatherless,  the 
abused  children,  and  the  widows  around  the 
world  who  have  been  forgotten  and  many 
times  rejected  by  our  communities. 

Whereas.  Hear  O'  Israel  International,  and 
the  physically  challenged  want  to  challenge 
all  churches,  synagogues,  businesses,  and 
schools  around  the  world  of  our  duty  to  take 
care  of  these  Individuals  and  meeting  their 
special  needs. 

Whereas.  Hear  O'  Israel  International, 
wants  to  encourage  people  to  wear  a  blue  rib- 
bon on  their  lapel  during  the  month  of  Sep- 
tember as  a  symbol  of  support  and  sounding 
the  alarm  for  the  physically  challenged,  the 
elderly,  the  fatherless,  the  abused,  and  the 
widows. 

Whereas,  we  need  to  execute  true  judgment 
by  showing  mercy  and  compassion  every 
man  to  his  brother  and  oppress  not  the 
widow,  nor  the  fatherless,  the  stranger,  nor 
the  poor  and  let  none  of  you  imagine  evil 
against  his  brother  in  your  heart.  We  need  to 
give  of  ourselves  to  help  others  that  are  less 
fortunate,  those  who  cannot  repay  us. 

Whereas,  we  need  to  motivate  our  small 
children  and  youth  to  do  good  deeds,  visit 
nursing  homes,  etc..  so  that  they  can  focus 
on  compassion,  and  the  violence  that  has 
come  upon  small  children  and  youth  would 
cease. 


II 


THE  VILLAGE  OF  SOUTH  GLENS 
FALLS  CELEBRATES  ITS  CEN- 
TENNIAL 


HON.  GERAU)  B.H.  SOLOMON 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  11, 1995 

Mr.  SOLOMON.  Mr.  Speaker,  every  day 
when  I  am  home  I  have  the  privilege  of  driving 
through  one  of  the  most  appealing  commu- 
nities on  my  way  to  and  from  my  house  in 
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Glens  Falls  and  main  district  office  in  Sara- 
toga. 

The  most  important  community  between 
those  two  cities  is  the  Village  of  South  Glens 
Falls,  whKh  will  celebrate  its  centennial  this 
year.  It  is  a  village  with  an  interesting  heritage 
and,  at  the  same  time,  all  the  resources  need- 
ed for  an  equally  exciting  future.  I'd  like  to  say 
a  few  words  this  morning  about  South  Glens 
Falls. 

Like  the  city  across  the  river.  South  Glens 
Falls  takes  its  name  and  has  built  its  life 
around  the  falls  in  a  bend  of  the  Hudson 
River.  There,  also,  is  the  site  of  the  famous 
cave  mentioned  in  James  Fenimore  Cooper's 
"Last  of  the  Mohicans." 

And  like  many  other  communities  in  the 
area,  the  birth  of  South  Glens  Falls  was  inti- 
mately tied  to  the  lumber  and  paper-making 
industries.  It's  official  beginning  as  a  distinct 
entity  was  on  August  8.  1895.  Voters  peti- 
tioned the  formation  of  the  Village  to  find  a 
source  of  wholesome  water  for  its  inhabitants. 
Funding  was  approved  by  a  local  bond  vote  in 
eariy  1896.  and  the  village  began  building  a 
water  system  fed  by  a  senes  of  springs, 
pumps,  standpipes,  and  distribution  piping. 

A  new  sewer  system  was  constructed  dur- 
ing the  I920's  and  1930's,  but  more  stringent 
regulations  in  the  I970's  and  1980's  led  to 
major  reconstruction  projects. 

The  village  is  justifiably  proud  of  its  success 
in  cleaning  up  the  Hudson  River  for  future 
generations  to  enjoy.  Adding  to  the  quality  of 
life  was  the  inclusion  of  a  walk/bike  trail  along 
the  river  and  refurbishing  the  old  brick  treat- 
ment plant  into  a  museum,  which  will  be  dedi- 
cated this  summer. 

The  village  is  also  known  for  its  excellent 
school  system,  and  other  amenities  that  en- 
hanced living,  but  it  has  never  lost  its  small- 
town cfiaracter.  Mr.  Speaker,  the  character  of 
America  was  forged  in  exactly  such  small 
towns  and  villages,  where  such  virtues  as 
thrift,  hard  work,  and  care  lor  one's  neighbors 
abound. 

All  summer  long  those  small-town  virtues 
and  100  years  of  existence  will  be  celebrated 
in  South  Glens  Falls.  The  highlight  will  be  the 
week  of  August  7  to  13,  featuring  a  parade 
and  museum  dedication. 

Mr.  Speaker,  I  ask  all  Members  to  join  me 
in  saluting  the  people  of  South  Glens  Falls, 
with  all  our  best  wishes  toward  a  second  cen- 
tury of  growrth  and  prosperity. 


Dun 


JTY  COMMISSIONS  UPON 
SERVICE  ACADEMY  GRADUATIONS 


HON.  ROBERT  A.  UNDERWOOD 

OF  GUAM 
IN  TJaE  HOUSE  OF  REPRESENTATIVES 
j      Tuesday,  July  11,  1995 

Mr.  UNDERWOOD.  Mr.  Speaker.  I  am 
pleased  to  join  my  distinguished  colleagues. 
Congressman  Jack  Reed  of  Rhode  Island  and 
Congressman  BOB  Dornan  of  California,  as 
original  cosponsors  to  introduce  a  bill  to  re- 
store regular,  active  duty  commissions  upon 
graduation  to  memt)ers  of  the  service  acad- 
emies. Beginning  with  the  class  of  1997,  acad- 
emy graduates  will  receive  the  same  reserve 
commission  that  ROTC  and  OCS  graduates 
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receive.  These  young  men  and  women  wori< 
too  hard  and  sacrifice  too  much  not  to  be 
given  the  proper  reward  for  their  dedication. 

There  are  those  that  would  argue  that  it  is 
fair  to  give  the  same  commission  to  all  officers 
regardless  of  their  commissioning  source. 
However,  some  comparisons  shed  light  on  the 
different  nature  of  the  commissioning  sources 
and  highlight  why  it  is  fair  to  give  regular  com- 
missions to  academy  graduates.  I  will  use  the 
Army  as  an  example  for  these  comparisons. 

Graduates  of  the  U.S.  Military  Academy  now 
have  a  6  year  active  duty  obligation  to  the 
Army  after  graduation.  ROTC  graduates  have, 
at  the  most,  a  4  year  active  duty  requirement; 
nonscholarship  and  partial  scholarship  ROTC 
graduates  only  have  3  years.  OCS  graduates 
also  only  have  a  3  year  obligation. 

Cadets  at  West  Point  also  give  up  a  lot 
more  personal  freedom.  Underclassmen  are 
restricted  to  the  post  limits  every  day  dunng 
the  week  and  are  further  restricted  to  the 
cadet  area  and  academic  buildings  during  the 
evening  study  periods.  Privileges  on  week- 
ends are  also  limited.  Even  at  times  when  ca- 
dets are  authorized  by  regulations  to  leave, 
they  must  obtain  final  permission  from  their 
tactical  officers.  ROTC  cadets  do  not  have  to 
live  under  such  strict  standards. 

In  today's  Army,  there  is  very  little  dif- 
ference, some  would  say  none,  between  regu- 
lar and  reserve  commissions,  so  service  acad- 
emy graduates  are  not  and  would  not  be  given 
any  real  advantage.  What  they  would  be  given 
is  recognition  for  their  devotion  to  serve  their 
country  and  their  willingness  to  sacrifice  so 
much. 

The  academies  play  a  vital  role  in  providing 
quality  officers  who  will  lead  the  military  for 
our  Nation.  This  country  can  not  afford  to  lose 
these  institutions.  By  taking  away  the  regular 
commissions  from  the  academy  graduates. 
Congress  takes  away  just  one  more  thing  that 
distinguishes  them  from  other  programs  and 
risks  the  eventual  closing  of  the  academies.  If 
that  were  to  happen,  this  seemingly  minor 
event  will  be  considered  the  first  step  toward 
the  demise  of  the  academies. 

For  the  past  two  summers,  I  have  had  West 
Point  cadets  inteming  in  my  office.  I  have 
seen  first  hand  the  professionalism  and  ability 
they  possess.  Because  of  his  tremendous 
pride  in  and  concern  for  the  U.S.  Military 
Academy,  Cadet  Christopher  S.  Kinney,  one 
of  the  cadets  I  have  had  assisting  in  my  office, 
brought  this  issue  to  my  attention.  If  he  is  any 
indication  of  the  type  of  officers  West  Point 
develops,  then  I  know  this  bill  is  the  right  thing 
to  do. 

This  is  not  a  contest  to  detemine  which 
program  trains  better  officers;  if  is  an  effort  to 
let  the  young  men  and  women  who  attend  the 
academies,  like  Chris,  know  that  we  appre- 
ciate what  they  are  doing  for  this  great  coun- 
try. 
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SMALL  BUSINESS  OPPORTUNITIES 
FOR  VETERANS 


HON.  RANDY  "DUKE"  CUNNINGHAM 

OF  CAUFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  11,  1995 

Mr.  CUNNINGHAM.  Mr.  Speaker,  today  I 
rise  to  support  the  creation  of  small  business 
opportunities  for  veterans. 

Veterans  are  invaluable  to  the  American 
economy  and  represent  atxsut  20  percent  of 
the  small  business  owners  in  this  country.  Vet- 
erans have  much  to  offer  to  our  worit  force. 
They  are  well  trained,  dedicated,  and  extraor- 
dinarily disciplined  woricers.  Despite  having 
endured  the  trials  and  tribulations  of  war,  vet- 
erans are  resilient  and  eager  to  tackle  new 
tasks.  With  all  this  in  mind,  it  does  not  make 
sense  that  veterans  are  continuously  discrimi- 
nated against  in  the  business  wortd. 

There  is  a  perception  in  the  banking  and  fi- 
nancial industries  that  veterans  are  a 
highercredit  risk  than  non-veterans.  Therefore, 
time  and  again,  veterans  are  turned  down  for 
small  business  loans.  1  simply  ask  why?  No- 
body seems  to  know  the  answer.  In  fact,  Mr. 
Frederick  Terrell,  managing  director  of  First 
Boston  Corp.,  testified  before  the  House  Com- 
mittee on  Veterans  Affairs  on  March  1 3,  1 993, 
that  veterans  are  considered  high  risk  loan  ap- 
plicants. However,  when  Mr.  Terrell  was  asked 
for  his  reasoning,  he  could  not  fully  explain  his 
rationale.  I  do  not  understand  why  such  dis- 
crimination exists  in  society.  Shouldn't  we 
have  more  respect  for  the  men  and  women 
who  helped  America  maintain  its  freedom? 

Mr.  Speaker,  many  of  my  colleagues 
present  today  are  veterans.  As  you  may  know, 
I  am  proud  to  be  a  Vietnam  veteran.  Not  long 
ago,  I  experienced  the  difficulty  of  returning  to 
a  country  that  was  divided  over  our  endeavors 
in  Vietnam.  I  was  one  of  the  lucky  ones.  All 
the  veterans  sen/ing  in  Congress  today  are 
lucky  to  assist  the  people  of  the  United  States. 
It  is  no  surprise,  however,  that  most  veterans 
are  not  so  fortunate. 

I  believe  that  veterans  deserve  fair  or  equal 
opportunities  in  the  area  of  small  tHJSiness. 
Many  young  sokjiers  lost  their  lives  in  war. 
Others,  often  fighting  for  a  cause  they  did  not 
fully  understand,  returned  from  battle  either 
emotionally  or  physically  impaired.  They  were 
not  always  welcomed  home  with  open  arms. 
Rather,  veterans  were  forced  to  endure  years 
of  persistent  and  obvious  discrimination.  I  be- 
lieve that  the  time  has  come  to  rectify  this  situ- 
ation. First,  we  must  respond  by  giving  veter- 
ans the  treatment  they  deserve  with  respect  to 
their  disabilities.  Second,  priority  should  be 
given  to  disabled  veterans.  Vietnam  veterans, 
and  P.O.W.  veteran  business  owners,  equal  to 
that  of  other  special  consideration  groups 
deemed  worthy  of  Government  assistance. 
Now  is  the  time  to  return  the  spirit  of  freedom 
to  the  hearts  of  those  who  fought  so  valiantly 
for  our  country. 

In  closing.  I  ask  you  to  join  me  in  support 
for  national  veterans  business  ownership  op- 
portunities. 
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PORTUGAL.  TO  INCREASE  ITS 
UNITED  NATIONS  PAYMENTS 


HON.  LEE  H.  HAMILTON 

OF  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  11, 1995 
Mr.  HAMILTON.  Mr.  Speaker,  Congress  has 
pushed  hard  to  reduce  the  U.S.  assessment 
for  U.N.  peacekeeping.  That  can  only  happen 
when  other  countnes  increase  their  payments. 
I  was  therefore  pleased  to  learn  that  Por- 
tugal has  voluntarily  agreed  to  increase  its 
U.N.  peacekeeping  assessments,  by  moving 
from  the  group  C  category,  where  it  pays 
about  0.04  percent  of  U.N.  peacekeeping 
costs,  to  the  higher-paying  group  B  category. 
This  change  will  be  implemented  over  a  5- 
year  period. 

I  congratulate  Portugal  on  taking  this  step, 
and  urge  other  appropriate  group  C  countries 
to  follow  Portugal's  lead. 

I  ask  that  this  correspondence  relating  to 
this  decision  be  included  in  the  Record. 
Embaixada  de  Portugal 
Washington.  June  29.  1995. 
Hon.  Lee  H.  Hamilton, 

International  Relations  Committee,  U.S.  House 
of  Representatives,  Washington.  DC. 
Dear  Mr.  Hamilton.  Please  find  herewith 
the  U.N.  SG  press  release  stating  his  appre- 
ciation for  the  Portuguese  Government  deci- 
sion to  increase  its  share  in  the  financing  of 
the  peace-keeping  operations  of  that  organi- 
zation. 

In  responding  favorably  to  the  appeal  of 
the  U.N.  Secretary -General,  Portugal  will 
come  to  feature  in  Group  "B".  which  encom- 
passes the  countries  that  provide  increased 
financial  assistance  for  those  operations, 
thus  contributing  proportionally  to  its  share 
for  the  U.N.  regular  budget.  In  practical 
terms,  this  means  an  increase  of  500%, 
phased-in  over  the  next  five  years. 

This  measure,  a  great  burden  though  it 
may  be  for  Portugal,  derives  from  the  wish 
of  the  Portuguese  Government  to  alleviate 
the  difficult  financial  situation  besieging  the 
United  Nations,  not  least  in  the  area  of 
peace-keeping.  It  also  sends  a  cleap  signal 
about  Portugal's  commitment  to  finding  so- 
lutions, through  the  United  Nations,  to  the 
vital  questions  which  confront  the  inter- 
national community.  Moreover,  it  underlines 
unequivocally  a  serious  and  full  commit- 
ment to  the  principles  and  objectives  en- 
shrined in  the  Charter. 

With  this  decision,  the  Portuguese  Govern- 
ment wishes  to  reiterate  both  Its  support  for 
the  U.N.  activities  and  reaffirm  the  expanded 
role  it  has  been  assuming  in  multilateral 
fora.  This  is  also  a  step  toward  achieving  so- 
lutions to  the  serious  financial  crisis  with 
which  the  United  Nations  is  faced  as  well  as 
responding  in  a  meaningful  way  to  the  im- 
perative need  for  an  overhaul  of  that  organi- 
zation's financial  system. 
Sincerely. 
Fernando  Andresen  Guimaraes, 

Ambassador  of  Portugal. 

The  Following  Statement  Is  Attributable 
TO  the  Spokesman  for  the  Secretary- 
General.  June  13,  1995 

The  Secretary-General  is  pleased  to  an- 
nounce that  the  Government  of  Portugal  has 
responded  positively  to  the  initiative  he 
took  last  year  inviting  Governments  to  con- 
sider increasing  their  contribution  to  peace- 
keeping operations. 


EXTENSIONS  OF  REMARKS 

Ambassador  Catarino  of  Portugal  met  with 
the  Secretary-General  on  Friday,  9  June 
1995.  to  convey  a  letter  from  his  Minister  of 
Foreign  Affairs,  expressing  the  willingness  of 
the  Government  of  Portugal  to  Increase  its 
support  to  peace-keeping  operations  by  ac- 
cepting that  its  assessment  for  peace-keep- 
ing operations  should  be  at  the  same  rate  as 
for  the  regular  budget. 

Currently  a  memt>er  of  Group  C— the  Group 
of  countries  that  contribute  to  peace-keep- 
ing operations  on  the  basis  of  20  per  cent  of 
their  regular  budget  scale  of  assessments- 
Portugal  has  agreed  to  move  voluntarily  to 
Group  B,  the  time-frame  for  such  a  change  to 
be  agreed  upon.  Group  B  Is  the  group  of 
countries  that  contribute  to  peace-keeping 
operations  on  the  basis  of  the  same  scale  as 
their  regular  budget  assessment.  The  com- 
petition of  these  Groups  was  established  by 
the  General  Assembly  some  twenty  years 
ago. 

The  Secretary-General  expressed  his  deep 
appreciation  to  the  Government  of  Portugal 
and  stated  that  he  felt  encouraged  by  this 
tangible  demonstration  of  Portugal's  com- 
mitment to  the  work  of  the  United  Nations, 
particularly  at  a  time  when  the  financial  sit- 
uation of  the  Organization  was  so  precarious. 
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ON  THE  CHANGE  OF  COMMAND  OF 
COL.  JESSE  L.  BROKENBURR 


HON.  JAMES  V.  HANSEN 

OF  UTAH 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday .  July  11.1995 
Mr.  HANSEN.  Mr.  Speaker,  Col.  Jesse  L. 
Brokenburr,  U.S.  Amny,  has  served  his  Nation 
faithfully  as  commander,  Tooele  Army  Depot 
[TEAD],  Tooele,  UT.  from  July  1993  through 
July  1995.  As  such,  he  commanded  a  multi- 
mission  industrial  complex  spread  over  seven 
installations,  in  four  different  States.  Under 
Colonel  Brokenburr's  command,  the  depot 
complex  has  remained  responsive,  flexible, 
environmentally  responsible,  and  cost  efficient. 
His  leadership  contributed  directly  to  the  tine 
reputation  TEAD  enjoys  throughout  the  Army 
and  the  Department  of  Defense. 

During  Colonel  Brokenburr's  tenure,  the 
depot  complex  has  faced  many  challenges,  in- 
cluding the  BRAC  directed  closure  of  the  Sac- 
ramento Depot  Activity  [SADA]  and  the 
downsizing  of  the  Pueblo  Depot  Activity.  CO, 
and  the  Umatilla  Depot  Activity.  OR.  As  a  di- 
rect result  of  his  efforts,  SADA  became  the 
first  BRAC  installation  to  sign  a  basewide 
record  of  decision  for  environmental  cleanup, 
and  was  also  the  first  economic  conveyance 
of  Federal  property  under  President  Clinton's 
five  part  plan  for  base  reuse.  At  Pueblo  and 
Umatilla,  the  difficult  BRAC  directed 
downsizing  was  accomplished  efficiently  while 
protecting  the  surety  and  safety  of  the  ongoing 
chemical  weapons  stockpile  storage  mission. 

BRAC  effected  the  Tooele  Amiy  Depot  wori< 
force  as  well.  Realignment  of  TEAD's  wheeled 
maintenance  mission  has  resulted  in  drastic 
reductions  of  personnel.  Colonel  Brokenbun- 
remained  responsive  throughout  to  the  impact 
the  depot's  release  of  people  would  have  on 
the  sun-ounding  community  and  the  State  of 
Utah.  Even  as  TEAD  faced  its  greatest  chal- 
lenges in  over  40  years,  Col.  Jesse 
Brokenburr  continued  to  stress  the  importance 


of  the  employee's  quality  of  lite,  the  morale  of 
his  work  force  and  the  welfare  of  their  families. 
He  possesses  the  rare  quality  of  leadership 
that  unites  all  who  work  for  him  into  a  cohe- 
sive unit  in  good  times  and  bad.  Colonel 
Brokenbun'  made  an  effort  to  know  all  of  his 
people  personally.  The  people  that  work  with 
him  and  tor  him  have  described  him  as  scru- 
pulous, fair,  gentle,  understanding,  consid- 
erate, and  honest.  Colonel  Brokenburr  em- 
twaces  the  principle  that  loyalty  runs  in  two  di- 
rections. 

The  following  comments  were  also  received 
from  TEAD  personnel:  "Colonel  Jesse 
Brokenbun-  distinguished  himself  as  a  good 
Commander,  with  the  qualities  of  quick  com- 
prehension, prompt  attention,  and  steriing  in- 
tegrity in  all  of  his  dealings  with  the  depot 
work  force.  He  is  a  great  American  with  faith 
in  the  United  States  Army,  the  United  States 
Government  and  the  American  people.  His 
convictions  and  faith  showed  through  in  every- 
thing he  said  and  dkj.  Colonel  Brokenburr  is  a 
true,  selfless  citizen  and  a  loyal  public  officer. 
He  possesses  the  types  of  qualities  we  shoukj 
all  try  to  emulate.  Though  he  leaves  Tooele 
Army  Depot,  he  leaves  behind  his  unforget- 
table advice  and  legacy— "stay  focused  and 
flexible." 

PAYING  TRIBUTE  TO  CHERRY 
HILL  FARM'S  150TH  ANNIVERSARY 


July  11,  1995 


INTRODUCTION  OF  FIRE 
LEGISLATION 


HON.  THOMAS  M  DAVIS 

OF  VIRGINIA 

IN  THE  HOUSE  OF  REPRESENTA-HVES 

Tuesday.  July  11.1995 

Mr.  DAVIS.  Mr.  Speaker,  my  colleague.  Mr. 
MORAN,  and  I  rise  today  to  pay  tribute  to  the 
Cherry  Hill  Farm  in  Falls  Church.  VA.  On  Sun- 
day. July  16,  1995.  it  will  celebrate  its  150th 
anniversary.  In  1845  William  Harvey  pur- 
chased the  66-acre  tract  of  land  that  would 
become  known  today  as  Cherry  Hill  Fami. 
Cherry  Hill  Farm  is  listed  on  the  National  Reg- 
ister of  Historic  Places  and  is  open  to  the  pub- 
lic. The  site  interprets  antebellum  family  lite  in 
Virginia  on  a  small  but  productive  farm.  Both 
the  1845  farmhouse  and  the  1850's  hand 
hewn  timber  Ijarn  remain  on  their  original 
sites. 

On  Sunday,  July  16,  1995.  from  noon  to  6 
p.m.,  Cheny  Hill  will  hold  an  old-fashioned  an- 
niversary celebration.  Reenactors  will  portray 
antebellum  life  as  they  prepare  for  a  mid-1 9th 
century  wedding.  In  addition,  there  will  be 
music  from  that  period,  crafts  and  old  fash- 
ioned games  for  children  and  adults.  The  barn 
will  also  tje  open  and  its  antique  tool  collection 
will  be  on  display. 

Mr.  Speaker,  we  know  our  colleagues  join 
us  in  honoring  Cherry  Hill  Farm's  150th  anni- 
versary. We  also  invite  and  encourage  any  of 
our  distinguished  colleagues  to  attend  this 
truly  historic  event  at  a  truly  historic  place. 


HON.  BARBARA  B.  KENNELLY 

OF  CONNECTICUT 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  11.1995 
Mrs.  KENNELLY.  Mr.  Speaker,  I  rise  today 
to  introduce  legislation  that  would  create  three 
additional  enterprise  zones  targeted  toward 
the  financial  institutions,  banking  and  real  es- 
tate or  "FIRE"  industries.  I  have  consistently 
supported  enterprise  zones  and  think  the  com- 
petition lor  both  the  zone  and  community  des- 
ignation provides  ample  evidence  of  the  broad 
support  lor  these  efforts. 

My  city  of  Hartford,  CT.  applied  for  designa- 
tion as  an  enterprise  community  but  was  de- 
nied. But  when  I  started  looking  at  the  details, 
it  was  clear  to  me  that  while  empowerment 
zones/enterprise  communities  are  excellent 
economic  development  tools,  they  just  do  not 
lauite  fit  all  areas. 

/  The  tax  incentives  in  empowerment  zones 
include  a  wage  credit,  expensing  of  up  to 
$75,000  and  a  lessening  of  restrictions  on  tax- 
exempt  bonds— all  incentives  seemingly 
geared  to  manufacturing.  Hartford  and  a  num- 
ber of  other  cities  around  the  Nation,  however, 
are  different — our  base  is  services  and  we 
would  frankly  benefit  from  a  different  mixture 
of  tax  incentives. 

Let  me  talk  about  Hartford  for  a  moment. 
Hartford  has  long  been  known  as  the  insur- 
ance capital  of  the  worid.  We  have  also  tradi- 
tionally been  a  center  for  financial  services. 
However,  any  reader  of  the  Wall  Street  Jour- 
nal woukJ  know  of  the  consolidation  in  the 
banking  Industry  in  New  England  and  the  col- 
lapse of  the  real  estate  market.  On  top  of  this, 
we  are  in  the  midst  of  unprecedented  change 
in  the  insurance  industry.  In  just  one  10-day 
period  recently,  a  numt)er  o(  announcements 
were  made  in  Hartford:  Connecticut  Mutual 
Life  Insurance  was  being  acquired  by  Mass 
Mutual.  Ihe  Travelers  was  selling  its  stake  in 
Metrahealth — the  last  vestige  of  its  health 
business,  ITT  would  spin  off  its  ITT/Hartford 
insurance  division  effective  January  1st  and 
Business  Week  listed  Security-Connecticut  as 
one  of  the  hottest  take-over  targets  in  the  in- 
surance business. 

But  because  this  proposal  is  not  just  about 
Hartford.  In  the  past  decade,  we  have  seen 
unprecedented  change  in  our  financial  serv- 
ices industries.  We  have  had  banking  and 
S&L  problems,  face  increasing  competition  in 
the  global  martcetplace,  and  later  in  the  year 
will  debate  allowing  banking,  and  other  service 
Industries  including  securities  and  insurarree  to 
affiliate.  In  addition,  we  have  seen  Bermuda 
attract  over  $4  billion  in  insurance  capital  in 
the  past  few  years.  It  is  certainly  a  t>eautiful 
place,  but  most  importantly,  it  is  also  a  tax 
haven. 

And  while  change  can  certainly  be  good,  it 
does  create  a  tremendous  amount  of  uncer- 
tainty. With  each  and  every  merger  or  spin-off, 
every  major  and  every  city  council,  not  to 
mention  the  thousands  of  affected  employees 
ask  the  same  tvro  questions:  What  does  this 
mean  for  jobs;  and  what  impact  does  this 
have  on  the  property  tax  base  and  real  estate 
values? 


EXTENSIONS  OF  REMARKS 

This  legislation  would  create  three  additional 
zones  and  with  tax  incentives  targeted  to  serv- 
ices. Specifically,  these  FIRE  zones  woukJ  be 
patterned  after  existing  enterprise  zones,  but 
could  encompass  an  entire  city  or  municipality, 
and  more  important,  could  include  central 
business  districts.  Eligibility  would  be  the 
same  as  for  existing  enterprise  zones,  with  an 
additional  requirement  that  an  eligible  city 
would  have  to  have  experienced  the  loss  of  at 
least  12  percent  of  FIRE  industry  employment, 
or  alternatively,  5,000  jobs. 

In  lieu  of  traditional  enterprise  zone  tax  in- 
centives, new  or  existing  businesses  in  FIRE 
zones  would  receive  a  range  of  tax  incentives. 

First,  to  deal  with  jobs,  there  would  t)e  a 
wage  credit  for  the  creation  of  new  jobs  within 
the  zone.  This  would  encourage  businesses  to 
hire  displaced  and  underemployed  insurance, 
real  estate,  and  banking  workers  as  well  as  to 
create  entry  level  jobs  for  clerks  and  janitors. 

Second,  to  deal  with  the  high  commercial 
vacancy  rate  problem  that  plagues  many 
cities,  there  would  t)e  unlimited  expensing  on 
FIRE  buildouts  and  computer  equipment.  The 
proposal  would  also  remove  the  passive  loss 
restrictions  on  historic  rehabilitation. 

Next,  to  provide  an  incentive  for  investors, 
the  proposal  would  provide  for  a  reduction  in 
the  individual  capital  gains  rate  for  zone  prop- 
erty held  for  5  years  to  10  percent.  In  addition, 
capital  gains  on  zone  property  would  not  be 
considered  a  preference  item  for  individual  al- 
ternative minimum  tax  purposes.  The  cor- 
porate capital  gains  tax  rate  would  also  be  re- 
duced to  1 7  percent. 

Finally,  many  big  cities  are  not  always  as 
safe  as  we  would  like.  Therefore,  the  proposal 
would  provide  for  a  double  deduction  for  secu- 
rity expense  within  the  zone.  This  should  give 
employers  an  added  stake  in  the  safety  of  our 
cities. 

I  would  urge  my  colleagues  to  support  this 
legislation. 
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They  also  formed  the  Garibakle  Guard,  a 
fighting  unit  made  up  of  mostly  Italian-Ameri- 
cans who  scored  victories  in  numerous  battles 
from  Bull  Run  to  Appomattox;  and  Gen.  Luigi 
di  Cesnola,  Civil  War  hero  and  winner  of  the 
Medal  of  Honor.  / 

The  achievements  arnl  contributions  of  Ital- 
ian-Americans continued  into  the  20th  Cen- 
tury. Amadeo  Giannini  founded  the  Bank  of 
America,  turning  it  into  the  largest,  privately- 
owned  tjanking  institution  in  the  worid.  Angelo 
Siciliano  became  America's  Charies  Atlas, 
Silvestre  Poll  started  20th  Century  Fox, 
Amadeo  Obici  founded  Planter's  Peanuts, 
Theresa  DeFrancischi  posed  for  the  Miss  Lib- 
erty head  on  our  silver  dollars,  Charies  Bona- 
parte founded  the  FBI,  Rudolph  Valentino  was 
the  star  of  the  silent  screen,  and  war  hero  Sgt. 
John  Basilone  who  was  the  only  one  in  history 
to  receive  our  Nation's  two  highest  honors,  the 
Medal  of  Honor  and  the  Navy  Cross. 

The  tapestry  of  America  is  deeply  woven 
with  the  contributions  by  Italian-Amencans; 
Joe  DiMaggio.  Frank  Sinatra.  Vince  Lombardi, 
Mario  Andretti,  Rocky  Marciano,  Frank  Capra. 
Lee  lacocca.  Guy  Lomtiardi.  Bila  Grasso,  and 
Supreme  Court  Justice  Antonin  Scalia.  are  just 
a  few. 

The  Italian  contribution  to  America  spans  a 
history  of  503  years.  It  is  a  contribution  that 
has  continuing  residuals  that  t)enerrt  every 
American  every  day.  and  it  should  not  t)e 
overiooked.  but  revered. 

Mr.  Speaker,  today  I  am  happy  to  join  the 
Governor  of  the  great  State  of  Florida,  along 
with  many  county  commissioners,  city  mayors 
and  councils,  in  declaring  the  month  of  Octo- 
ber 1995,  as  Italian  Heritage  and  Cultural 
Month. 

TRIBUTE  TO  PHILIP  HUSS 


TRIBUTE  TO  THE  ITALIAN- 
AMERICANS 


HON.  L  CIAY  SHAW,  JR. 

OF  FLORIDA 

IN  THE  HOUSE  OF  REPRESENTA'HVES 

Tuesday .  July  11 ,  1995 

Mr.  SHAW.  Mr.  Speaker,  I  rise  today  to  pay 
tribute  to  the  Italian-Americans,  pillars  of  our 
great  Nation. 

Since  the  landing  on  the  shores  of  this  con- 
tinent by  a  brave  and  daring  sailor  from 
Geneva  known  to  us  as  Christopher  Colum- 
bus, Italian-Americans  have  played  a  vital  role 
in  forming  our  country. 

From  the  signing  of  the  Declaration  of  Inde- 
pendence by  the  Italian  William  Paca,  a  dec- 
laration that  contained  the  words  "and  all  men 
were  created  equal."  it  is  no  wonder  that  this 
great  Nation  shoukJ  be  named  America,  after 
the  Florentine  explorer  Amerigo  Vespucci. 

More  than  23  million  Italian  immigrants  have 
come  to  this  country.  They  worked  in  the  coal 
mines,  they  dug  our  sutjway  systems,  they 
planted  our  vineyards,  and  they  were  foremost 
in  their  appreciation  of  family  values.  Con- 
stantine  Brumidi  spent  his  life  in  America 
painting  the  inside  of  the  dome  of  our  Caf>- 
itol — 16  months  of  it  on  his  back. 


HON.  PAUL  L  GILLMOR 

OF  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  11.1995 

Mr.  GILLMOR.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  an  okJ  friend  and  outstanding  cit- 
izen of  Ohio  who  is  no  longer  with  us.  Philip 
Huss  of  Fremont.  OH.  was  in  many  ways  the 
epitome  of  a  model  citizen  and  patriot. 

Many  people  in  the  Fremont  area  remember 
Phil  as  "Smoky"  the  clown.  His  death  was 
mourned  by  the  whole  community  because  his 
love  touched  so  many  people.  Smoky's 
charming  smile  and  humorous  demeanor  de- 
lighted children  of  all  ages  for  many  years. 
You  could  hardly  attend  a  parade,  festival,  or 
community  event  v^thout  witnessing  Phil's  de- 
lightful presence. 

Philip  Huss  served  his  Natran  during  World 
War  II  as  a  sailor  in  the  Pacific.  He  was  the 
Pacific  Fleet's  Heavyweight  Boxing  Champion 
in  1944  and  won  several  Golden  Gloves  titles 
in  the  sport  over  his  lifetime.  After  the  war, 
Phil  joined  the  Fremont  Polk;e  Department 
and  worked  many  years  as  a  detective  and  ju- 
venile officer.  During  his  tenure  on  the  depart- 
ment, he  received  numerous  awards  for  out- 
standing service  to  the  community. 

Despite  his  successful  career  with  the  polne 
department,  Phil  will  always  be  remembered 
as  Smoky.  He  began  clowning  in  1954  at  the 
Fremont  Speedway.  In  his  ragtag  clown  outfit 
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and  scooter,  he  brought  countless  smiles  to 
children,  parents,  and  grandparents  over  the 
next  40  years. 

Mr.  Speaker.  Philip  Huss  distinguished  him- 
self as  a  reliable  and  dedicated  public  servant 
and  a  genuine  role  model  in  his  private  life.  I 
ask  my  colleagues  to  join  me  in  expressing 
our  deepest  sympathies  to  Phil's  wife  Martha, 
and  in  joining  the  community  of  Fremont  in  re- 
membering and  celebrating  Philip's  accom- 
plishments. We  will  always  miss  him. 


EXTENSIONS  OF  REMARKS 

TRIBUTE  IN  HONOR  OF  AMADEO 
FLORES  OF  ALICE.  TX 


SUPPORTING  H.R.  1868 


HON.  CHAKA  FAHAH 

OF  PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTA'nVES 

Tuesday.  July  11. 1995 

Mr.  FATTAH.  Mr.  Speaker,  I  rise  to  make  it 
a  matter  of  the  official  record  of  this  txxly  that 
I  strongly  support  the  policy  established  in 
H.R.  1868  of  continuing  full  financial  support 
to  Israel  and  the  Middle  East.  I  voted  against 
this  legislation,  however,  because  it  contains 
deplorable  and  unjust  provisions  affecting  the 
poorest  countries  in  the  world. 

The  total  appropriation  under  H.R.  1868  is 
$12  billion  for  fiscal  year  1996.  This  is  $1.6  bil- 
lion less  than  was  appropnated  in  fiscal  year 
1995,  and  nearly  50  percent  of  this  reduction 
was  taken  from  funds  for  Africa.  This  bill  fol- 
lows the  Republican  tradition  of  taking  funds 
from  those  who  can  least  afford  it,  and  who 
have  the  fewest  options. 

Adding  insult  to  injury,  the  t>ill  gratuitously 
undermines  the  fledgling  Haitian  democracy 
by  placing  conditions  on  the  distribution  of 
funds  to  Haiti  which  assume  that  its  democ- 
racy will  not  succeed.  The  bill  is  profoundly 
isolationist  in  that  it  reduces  funds  for  bilateral 
and  multilateral  development  assistance  by 
one-third,  and  reduces  support  for  inter- 
national financial  institutions  by  40  percent. 
These  funds  encourage  many  of  the  wortd's 
poorest  countries  to  adopt  open  market  re- 
forms, promote  private  sector  development, 
and  focus  on  poverty  reduction.  Development 
banks  like  the  IDA  help  create  jobs  and  eco- 
nomic security  in  the  United  States  by  making 
the  worid's  5.5  billion  people  better  customers 
for  our  exports.  Cutting  funds  to  these  pro- 
grams will  only  sen/e  to  isolate  us  from  a 
worW  in  political  and  economic  transition. 

I  understand  that  there  are  people  in  my 
district  who  are  strong  supporters  of  aid  to  Is- 
rael and  the  Middle  East.  But  many  of  these 
same  people  support  aid  to  Africa,  and  I  could 
not,  in  the  best  interest  of  my  constituents, 
vote  for  legislation  which  so  disproportionately 
slashes  akj  to  Africa.  I  will  follow  the  progress 
of  this  legislation  as  it  moves  through  the  Sen- 
ate, and  I  look  fonward  to  the  opportunity  to 
vote  for  a  better  bill  as  it  emerges  from  the 
House  and  Senate  conference  committee. 


HON.  FRANK  TEJEDA 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTA'nVES 

Tuesday.  July  11.  1995 

Mr.  TEJEDA.  Mr.  Speaker,  I  am  proud  to 
recognize  a  distinguished  resident  of  the  city 
of  Alice,  TX.  Mr.  Amadeo  Flores  of  Alice  was 
inducted  into  the  Tejano  Music  Hall  of  Fame 
on  May  12  in  San  Antonio  at  the  15fh  Annual 
Tejano  Conjunto  Festival.  It  is  a  well-deserved 
honor,  coming  after  50  years  of  accomplished 
musicianship  on  the  accordion  and  the  bajo 
sexto.  Mr.  Flores  is  a  pioneer  of  the  diatonic 
accordian,  an  instrument  vitally  important  to 
the  development  of  the  rich  and  diverse  tradi- 
tion of  Conjunto  music. 

During  his  career,  Amadeo  Flores  traveled 
widely,  playing  in  dance  halls  throughout  the 
Southwest  with  many  trailblazing  Conjunto 
bands,  including  Tony  de  la  Rosa  and  Los 
Sombra.  Even  in  his  retirement,  Amadeo  Flo- 
res plays  music  with  Ruben  Naranjo  y  Los 
Gamblers. 

Amadeo  Flores.  with  his  lifelong  dedication 
to  this  music,  exemplifies  wtiat  is  best  atx)ut 
Conjunto.  His  talent  and  hard  wori<  and  per- 
sistence are  unmistakable.  Despite  years  of 
arduous  and  constant  travel  and  having  to 
take  jobs  in  other  fields  to  support  his  family, 
Amadeo  Flores  contributed  mightily  to  the  his- 
tory of  a  vibrant  form  of  music.  He  stands  as 
a  vital  link  in  the  history  of  a  music  that 
stretches  from  the  cotton  fields  and  factories 
of  the  Southwest  to  the  modern  success  of 
such  artists  as  Emilio  Navaira  and  Selena 
Quintanilla  Perez. 

The  music  of  a  people  is  more  than  a  col- 
lection of  pleasant  sounds  and  rhyming  words. 
Taken  as  a  whole,  a  tradition  of  music  is  the 
history  of  a  people's  thoughts  and  feelings  and 
aspirations.  Musicians  like  Mr.  Flores,  despite 
many  hardships,  worked  hard  to  presence  the 
Conjunto  tradition  for  future  generations.  With 
their  talent  and  creativity,  they  kept  the  music 
alive  for  everyone  to  enjoy.  Mr.  Flores  is  still, 
to  this  day,  playing  music  that  moves  people 
and  helps  express  their  emotions. 

The  people  who  do  the  everyday  wori<  of 
helping  keep  a  culture  vibrant  and  growing  are 
often  forgotten.  I  am  just  taking  a  few  mo- 
ments to  remark  on  a  hard-working  American. 
Mr.  Amadeo  Flores,  who  is  receiving  appro- 
priate recognition,  a  place  in  the  Tejano  Music 
Hall  of  Fame. 


THE  INTRODUCTION  OF  THE  AC- 
CESS TO  EMERGENCY  MEDICAL 
SERVICES  ACT 


HON.  BENJAMIN  L  CARDIN 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTA'nVES 

Tuesday.  July  11, 1995 
Mr.  CARDIN.  Mr.  Speaker,  I  rise  today  to  in- 
troduce the  Access  to  Emergency  Medical 
Services  Act.  This  legislation  would  end  health 
plans'  ability  to  deny  coverage  and  payment 
for  appropriate  emergency  room  visits.  In  addi- 
tion, it  would  require  health  plans  to  pay  emer- 
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gency  physicians  and  hospital  emergency  de- 
partments for  federally  required  evaluation  and 
screening  exams. 

I'm  sure  most  of  you  have  heard  stories 
from  friends,  relatives,  or  the  press  of  people 
who  received  care  in  the  emergency  room,  but 
their  health  plan  refused  to  cover  that  care. 
Health  plans  are  able  to  do  this  by  claiming 
that  the  patient's  diagnosis  did  not  meet  the 
health  plan's  definition  of  emergency.  I  have 
attached  a  recent  New  Yori<  Times  article 
which  highlights  the  problem. 

A  1992  study  of  Medicare's  HMO  claims  de- 
nials conducted  for  the  Health  Care  Financing 
Administration  determined  that  emergency  de- 
partment visits  were  dispute  prone.  In  fact,  the 
study  showed  that  40  percent  of  the  claims 
denied  by  Medicare  HMO's  were  for  emer- 
gency care  services.  The  study's  author  con- 
cluded that  this  was  because  HCFA's  defini- 
tion of  emergency  was  regulatory  and  placed 
patients  in  the  untenable  position  of  having  to 
make  quasi-medical  judgments  about  the  se- 
verity of  their  symptoms.  Unfortunately,  for 
many  patients,  while  their  symptoms  may  sug- 
gest that  they  are  experiencing  a  medical 
emergency,  only  a  qualified  health  profes- 
sional can  ultimately  make  that  determination 
after  an  appropriate  medical  evaluation. 

The  State  of  Maryland  has  put  an  end  to 
many  of  these  after-the-fact  denials  by  estat>- 
lishing  a  uniform  definition  of  emergency  that 
requires  payment  determinations  to  be  based 
upon  the  patient's  symptoms,  rather  than  the 
patients  ultimate  diagnosis.  Virginia  and  Ar- 
kansas have  also  adopted  this  definition.  My 
legislation  would  take  this  prudent  layperson 
definition  of  emergency  and  make  it  the  na- 
tional, uniform  definition.  In  addition,  the  bill 
would  do  the  following: 

Prohibit  health  plans  from  requiring  prior  au- 
thorization for  emergency  services  or  requiring 
that  the  health  plan  have  a  contractual  ar- 
rangement with  the  hospital  emergency  de- 
partment in  order  for  care  to  be  provided  to 
the  plan's  enrollees. 

Require  health  plans  to  pay  emergency  phy- 
sicians and  hospital  emergency  departments 
for  services  they  are  required  by  Federal  law 
to  provide. 

Ensure  24-hour  access  and  timely  author- 
ization— 30  minutes— from  health  plans  for 
needed  care  for  an  enrollee  being  treated  in 
an  emergency  department. 

Assure  that  health  plans  promote  the  appro- 
priate use  of  91 1  emergency  telephone  num- 
bers and  do  not  create  barriers  to  their  appro- 
priate use. 

Apply  these  same  standards  to  Medicare 
arxj  Medicaid. 

The  Access  to  Emergency  Medical  Services 
Act  is  supported  by  both  health  care  providers 
and  consumer  organizations.  First,  I  would  like 
to  thank  the  American  College  of  Emergency 
Physicians  [ACEP)  who  have  documented  the 
need  for  this  reform,  and  worked  closely  with 
me  to  develop  this  legislation.  The  bill  is  also 
supported  by  Consumers  Union,  the  National 
Association  of  EMS  Physicians,  Citizen  Action, 
the  Coalition  for  American  Trauma  Care,  Put>- 
lic  Citizen,  the  American  Ambulance  Associa- 
tion, the  International  Association  of  Fire- 
fighters, and  the  Emergency  Medical  Services 
Section  of  the  International  Association  of  Fire 
Chiefs. 
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The  Access  to  Emergency  Medical  Services 
Act  enables  those  in  need  to  be  assured  of 
access  to  emergency  medical  care.  This  legis- 
lation provides  a  reasonable  definition  that 
may  t>e  applied  to  emergency  situations,  and 
safeguards  patients  txjth  medically  and  finan- 
cially. It  is  imperative  that  this  Congress  join  in 
bipartisan  support  on  this  issue. 

Access  to  emergency  medical  service  is 
fundamental  to  ensuring  a  viable  health  care 
system.  What  is  at  stake  here  is  not  an  issue 
of  governmental  regulation,  but  an  issue  of 
protecting  patient  safety.  I  urge  you,  my  col- 
leagues, to  join  me  in  supporting  the  Emer- 
gency Medical  Services  Act. 

[From  the  New  York  Times,  July  9.  1995] 

H.M.O.'s  Refusing  Emergency  Claims, 
Hospitals  Assert— 2  Missions  in  Confuct 

managed  care  groups  insist  they  must 

limit  costs — doctors  are  frustrated 

(By  Robert  Pear) 

Washington.— As  enrollment  in  health 
maintenance  organizations  soars,  hospitals 
across  the  country  report  that  H.M.O.'s  are 
increasingly  denying  claims  Tor  catre  pro- 
vided in  hospital  emergency  rooms. 

Such  denials  create  obstacles  to  emer- 
gency care  for  H.M.O.  patients  and  can  leave 
them  responsible  for  thousands  of  dollars  in 
medical  bills.  The  denials  also  frustrate 
emergency  room  doctors,  who  say  the  H.M.O. 
practices  discourage  patients  li-om  seeking 
urgently  needed  care.  But  for  their  part. 
H.M.O.'s  say  their  costs  would  run  out  of 
control  if  they  allowed  patients  unlimited 
access  to  hospital  emergency  rooms. 

How  H.M.O.'s  handle  medical  emergencies 
Is  an  lB»ue  of  immense  importance,  given  re- 
cent trends.  Enrollment  in  H.M.O."  doubled 
in  the  last  eight  years,  to  51  million  in  1994. 
partly  because  employers  encouraged  their 
use  as  a  way  to  help  control  costs. 

In  addition.  Republicans  and  many  Demo- 
crats in  Congress  say  they  want  to  increase 
the  use  of  H.M.O.'s  because  they  believe  that 
such  prepaid  health  plans  will  slow  the 
growth  of  Medicare  and  Medicaid,  the  pro- 
grams for  the  elderly  and  the  poor,  which 
serve  T3  million  people  at  a  Federal  cost  of 
$267  billion  this  year. 

Under  Federal  law,  a  hospital  must  provide 
"an  appropriate  medical  screening  examina- 
tion" to  any  patient  who  requests  care  in  its 
emergency  room.  The  hospital  must  also  pro- 
vide any  treatment  needed  to  stabilize  the 
patient's  condition. 

Dr.  Tom  A.  Mitchell,  director  of  emergency 
care  at  Tampa  General  Hospital  in  Florida, 
said:  "I  am  obligated  to  provide  the  care,  but 
the  H.M.O.  is  not  obligated  to  pay  for  it.  This 
Is  a  new  type  of  cost-shifting,  a  way  for 
H.M.O.'s  to  shift  costs  to  patients,  physi- 
cians and  hospitals." 

Most  H.M.O.'s  promise  to  cover  emergency 
medical  services,  but  there  is  no  standard 
definition  of  the  term.  H.M.O.'s  can  define  it 
narrowly  and  typically  reserve  the  right  to 
deny  payment  if  they  conclude,  in  retro- 
spect, that  the  conditions  treated  were  not 
emergencies.  Hospitals  say  H.M.O.'s  often 
refuse  to  pay  for  their  members  in  such 
cases,  even  if  H.M.O.  doctors  sent  the  pa- 
tients to  the  hospital  emergency  rooms.  Hos- 
pitals then  often  seek  payment  ftom  the  pa- 
tient. 

Dr.  Stephen  G.  Lynn,  director  of  emer- 
gency medicine  at  St.  Luke's-Roosevelt  Hos- 
pital Center  In  Manhattan,  said:  "We  are 
getting  more  and  more  refusals  by  H.M.O.'s 
to  pay  for  care  in  the  emergency  room.  The 
problem  is  increasing  as  managed  care  be- 
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comes  a  more  important  source  of  reim- 
bursement. Managed  care  is  relatively  new 
in  New  York  City,  but  it's  growing  rapidly." 

H.M.O.'s  emphasize  regular  preventive 
care,  supervised  by  a  doctor  who  coordinates 
all  the  medical  services  that  a  patient  may 
need.  The  organizations  try  to  reduce  costs 
by  redirecting  patients  from  hospitals  to  less 
expensive  sites  like  clinics  and  doctors'  of- 
fices. 

The  disputes  over  specific  cases  reflect  a 
larger  clash  of  missions  and  cultures.  An 
H.M.O.  is  the  ultimate  form  of  "managed 
care,"  but  emergencies  are.  by  their  very  na- 
ture, unexpected  and  therefore  difficult  to 
manage.  Doctors  in  H.M.O.'s  carefully  weigh 
the  need  for  exi>ensive  tests  or  treatments, 
but  In  an  emergency  room,  doctors  tend  to 
do  whatever  they  can  to  meet  the  patient's 
immediate  needs. 

Each  H.M.O.  seems  to  have  its  own  way  of 
handling  emergencies.  Large  plans  like  Kai- 
ser Permanente  provide  a  full  range  of  emer- 
gency services  around  the  clock  at  their  own 
clinics  and  hospitals.  Some  H.M.O.'s  have 
nurses  to  advise  patients  over  the  telephone. 
Some  H.M.O.  doctors  take  phone  calls  from 
patients  at  night.  Some  leave  messages  on 
phone  answering  machines,  telling  patients 
to  go  to  hospital  emergency  rooms  if  they 
cannot  watt  for  the  doctor's  offices  to  re- 
open. 

At  the  United  Healthcare  Corporation, 
which  runs  21  H.M.O.'s  serving  3.9  million 
people.  "It's  up  to  the  physician  to  decide 
how  to  provide  24-hour  coverage."  said  Dr. 
Lee  N.  Newcomer,  chief  medical  officer  of 
the  Minneapolis-based  company. 

George  C.  Halvorson,  chairman  of  the 
Group  Health  Association  of  America,  a 
trade  group  for  H.M.O.'s.  said  he  was  not 
aware  of  any  problems  with  emergency  care. 
"This  is  totally  alien  to  me,"  said  Mr. 
Halvorson.  who  is  also  president  of  Health- 
Partners,  an  H.M.O.  in  Minneapolis.  Donald 
B.  White,  a  spokesman  for  the  association, 
said.  "We  just  don't  have  data  on  emergency 
services  and  how  they're  handled  by  different 
H.M.O.'s." 

About  3.4  million  of  the  nation's  37  million 
Medicare  beneficiaries  are  in  H.M.O.'s.  Dr. 
Rodney  C.  Armstead,  director  of  managed 
care  at  the  Department  of  Health  and 
Human  Services,  said  the  Government  had 
received  many  complaints  about  access  to 
emergency  services  in  such  plans.  He  re- 
cently sent  letters  to  the  164  H.M.O's  with 
Medicare  contracts,  reminding  them  of  their 
obligation  to  provide  emergency  care. 

Alan  G.  Raymond,  vice  president  of  the 
Harvard  Community  Health  Plan,  based  in 
Brookline.  Mass..  said.  "Employers  are  put- 
ting pressure  on  H.M.O.'s  to  reduce  inappro- 
priate use  of  emergency  services  because 
such  care  is  costly  and  episodic  and  does  not 
fit  well  with  the  coordinated  care  that 
H.M.O.'s  try  to  provide." 

Dr.  Charlotte  S.  Yeh.  chief  of  emergency 
medicine  at  the  New  England  Medical  Cen- 
ter, a  teaching  hospital  in  Boston,  said: 
"H.M.O.'s  are  excellent  at  preventive  care, 
regular  routine  care.  But  they  have  not  been 
able  to  cope  with  the  very  unpredictable,  un- 
scheduled nature  of  emergency  care.  They 
often  insist  that  their  members  get  approval 
before  going  to  a  hospital  emergency  depart- 
ment. Getting  prior  authorization  may  delay 
care. 

"In  some  ways,  it's  less  friistrating  for  us 
to  take  care  of  homeless  people  than  H.M.O. 
members.  At  least,  we  can  do  what  we  think 
is  right  for  them,  as  opposed  to  trying  to 
convince  an  H.M.O.  over  the  phone  of  what's 
the  right  thing  to  do.  " 
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Dr.  Gary  P.  Young,  chairman  of  the  emer- 
gency department  at  Highland  Hospital  in 
Oakland.  Calif.,  said  H.M.O.'s  often  directed 
emergency  room  doctors  to  release  patients 
or  transfer  them  to  other  hospitals  before  it 
was  safe  to  do  so.  "This  is  happening  every 
day."  he  said. 

The  PruCare  H.M.O.  in  the  Dallas-Fort 
Worth  area,  run  by  the  Prudential  Insurance 
Company  of  America,  promises  "rock  solid 
health  coverage."  but  the  fine  print  of  its 
meml)ers'  handbook  says.  "Failure  to  con- 
tact the  primary  care  physician  prior  to 
emergency  treatment  may  result  in  a  denial 
of  payment." 

Typically,  in  an  H.M.O..  a  family  doctor  or 
an  internist  managing  a  patient's  care  serves 
as  "gatekeeper,"  authorizing  the  use  of  spe- 
cialists like  cardiologists  and  orthopedic 
surgeons.  The  H.M.O.'s  send  large  numbers  of 
patients  to  selected  doctors  and  hospitals;  In 
return,  they  receive  discounts  on  fees.  But 
emergencies  are  not  limited  to  times  and 
places  convenient  to  an  H.M.O.'s  list  of  doc- 
tors and  hospitals. 

H.M  O.'s  say  they  charge  lower  premiums 
than  traditional  insurance  companies  be- 
cause they  are  more  efficient.  But  emer- 
gency room  doctors  say  that  many  H.M.O.'s 
skimp  on  specialty  care  and  rely  on  hospital 
emergency  rooms  to  provide  such  services, 
especially  at  night  and  on  weekends. 

Dr.  David  S.  Davis,  who  works  in  the  emer- 
gency department  at  North  Arundel  Hospital 
in  Glen  Bumie.  Md..  said:  ""H.M.O.'s  don't 
have  to  sign  up  enough  doctors  as  long  as 
they  have  the  emergency  room  as  a  safety 
net.  The  emergency  room  is  a  backup  for  the 
H.M.O.  in  all  it's  operations."  Under  Mary- 
land law.  he  noted,  an  H.M.O.  must  have  a 
system  to  provide  members  with  access  to 
doctors  at  all  hours,  but  it  can  meet  this  ob- 
ligation by  sending  patients  to  hospital 
emergency  rooms. 

To  illustrate  the  problem,  doctors  offer 
this  example:  A  57-year-old  man  wakes  up  in 
the  middle  of  the  night  with  chest  pains.  A 
hospital  affiliated  with  his  H.M.O.  is  50  min- 
utes away,  so  he  goes  instead  to  a  hospital 
just  10  blocks  from  his  home.  An  emergency 
room  doctor  orders  several  common  but  ex- 
pensive tests  to  determine  if  a  heart  attack 
has  occurred. 

The  essence  of  the  emergency  physician's 
art  is  the  ability  to  identify  the  cause  of 
such  symptoms  in  a  patient  whom  the  doctor 
has  never  seen.  The  cause  could  be  a  heart 
attack.  But  it  could  also  be  indigestion, 
heartburn,  stomach  ulcers,  anxiety,  a  panic 
attack,  a  pulled  muscle  or  any  of  a  number 
of  other  conditions. 

If  the  diagnostic  examination  and  tests 
had  not  been  performed,  the  hospital  and  the 
emergency  room  doctors  could  have  been 
cited  for  violating  Federal  law. 

But  in  such  situations.  H.M.O.'s  often 
refuse  to  pay  the  hospital,  on  the  ground 
that  the  hospital  had  no  contract  with  the 
H.M.O.,  the  chest  pain  did  not  threaten  the 
patient's  life  or  the  patient  did  not  get  au- 
thorization to  use  a  hospital  outside  the 
H.M.O.  network. 

Representative  Benjamin  L.  Cardin,  Demo- 
crat of  Maryland,  said  he  would  soon  intro- 
duce a  bill  to  help  solve  these  problems.  The 
bill  would  require  H.M.O.'s  to  pay  for  emer- 
gency medical  services  and  would  establish  a 
uniform  definition  of  emergency  based  on 
the  judgment  of  "a  prudent  lay  person.""  The 
bill  would  prohibit  H.M.O.'s  from  requiring 
prior  authorization  for  emergency  services. 
A  health  plan  could  be  fined  $10,000  for  each 
violation  and  $1  million  for  a  pattern  of  re- 
peated violations. 
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The  American  College  of  Emergency  Phy- 
sicians, which  represents  more  than  15.000 
doctors,  has  been  urging  Congress  to  adopt 
such  changes  and  supports  the  legislation. 

When  H.M.O.'s  deny  claims  filed  on  behalf 
of  Medicare  beneficiaries,  the  patients  have 


EXTENSIONS  OF  REMARKS 

a  right  to  appeal.  The  appeals  are  heard  by  a 
private  consulting  concern,  the  Network  De- 
sign Group  of  Pittsford.  N.Y..  which  acts  as 
agent  for  the  Government.  The  appeals  total 
300  to  400  a  month,  and  David  A.  Richardson, 
president  of  the  company,  said  that  a  sur- 
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prisingly  large  proportion— about  half  of  all 
Medicare  appeals— involved  disagreements 
over  emergencies  or  other  urgent  medical 
problems. 
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The  Senate  met  at  9  a.m.,  on  the  ex- 
piration of  the  recess,  and  was  called  to 
order  by  the  President  pro  tempore 
[Mr.  THURMOND]. 

The  PRESIDENT  pro  tempore.  To- 
day's prayer  will  be  offered  by  our 
guest  Chaplain,  Rabbi  Daniel  Fried. 


PRAYER 

The  guest  Chaplain,  Rabbi  Daniel 
Fried,  Congregation  Anshe  Emeth, 
Hudson,  NY,  offered  the  following  pray- 
er: 

Almighty  God.  we  ask  for  Your  di- 
vine guidance  and  inspiration  for  those 
who  are  charged  with  the  great  respon- 
sibility of  directing  the  affairs  of  our 
Nation.  May  Your  Holy  Spirit  dwell 
richly  within  them  as  they  manifest 
abiding  courage  and  sincere  faith,  in 
the  cherished  traditions  of  our  Found- 
ing Fathers,  to  work  for  freedom,  jus- 
tice, and  peace.  Grant  them  loving 
kindness  and  patience,  understanding 
and  insight. 

Bless  all  of  the  inhabitants  of  our 
country.  In  our  relations  with  one  an- 
other, may  we  ever  feel  our  common 
humanity  and  our  common  duties  of 
justice  and  truth.  Bring  us  together 
into  an  indissoluble  bond  of  friendship 
and  peoplehood  in  order  that  we  may 
promote  the  welfare  of  our  beloved 
country  and  increase  the  happiness  of 
our  fellow  human  beings. 

May  the  Biblical  ideals  of  freedom 
and  fraternity,  of  justice  and  equality, 
enshrined  in  the  American  Constitu- 
tion, become  the  heritage  of  all  the 
peoples  of  the  Earth. 

We  *sk  it  in  Your  name,  O  Lord. 
Amen^  | 


(Legislative  day  of  Monday,  July  10,  1995) 

RECOGNITION  OF  THE 
DEMOCRATIC  LEADER 

The  PRESIDENT  pro  tempore.  The 
Democratic  leader  is  recognized. 

Mr.  DASCHLE.  I  thank  the  President 
pro  tempore.  I  understand  the  leader 
time  is,  reserved.  I  will  use  some  of  my 
leader  time  this  morning. 


RECOGNITION  OF  THE  ACTING 
I      MAJORITY  LEADER 

The'  PRESIDENT  pro  tempore.  The 
able  acting  majority  leader  is  recog- 
nized. 

Mr.  SANTORUM.  Thank  you,  Mr. 
President. 


SCHEDULE 


Mr.  SANTORUM.  Mr.  President,  this 
morning  the  leader  time  is  reserved 
and  there  will  be  a  period  of  morning 
business  until  9:45  a.m.  At  9:45  the  Sen- 
ate will  resume  consideration  of  S.  343, 
the  regulatory  reform  bill.  RoUcall 
votes  can  be  expected  throughout  to- 
day's session  of  the  Senate  and  into  the 
evening  in  order  to  make  progress  on 
the  biU. 


Mr.  DASCHLE  addressed  the  Chair. 


UNITED  STATES- VIETNAM 
RELATIONS:  LOOKING  FORWARD 
Mr.  DASCHLE.  Mr.  President,  yester- 
day President  Clinton  announced  that 
the  United  States  would  establish  dip- 
lomatic ties  with  the  Government  of 
Vietnam.  I  want  to  commend  the  Presi- 
dent for  having  the  courage  and  the  vi- 
sion to  begin  a  new  chapter  with  a  na- 
tion that  was  once  our  enemy. 

It  has  been  20  years  since  the  last 
U.S.  helicopter  lifted  off  the  roof  of  the 
American  Embassy  in  Saigon,  a  tragic 
ending  to  a  long  and  painful  war.  For 
years  afterward,  relations  between  our 
two  nations  have  remained  hostile  and 
the  question  of  what  happened  to  the 
Amertcan  soldiers  missing  in  action  in 
Southeast  Asia  remained  unanswered. 

But  times  have  changed.  The  Viet- 
namese leaders  who  viewed  the  United 
States  with  suspicion  and  distrust  have 
been  replaced  by  a  new  generation  of 
leaders,  one  that  has  demonstrated  a 
desire  to  cooperate  on  the  POW/MIA 
issue  and  a  number  of  other  questions 
having  to  do  with  relations  between 
our  two  countries.  With  their  help,  we 
have  been  able  to  make  much  progress 
toward  our  goal  of  a  full  and  accurate 
accounting  of  our  soldiers  who  did  not 
come  home  when  the  war  was  over. 

I  understand  that  the  prospect  of  re- 
storing diplomatic  ties  with  Vietnam  is 
painful  to  many  Americans,  particu- 
larly those  who  have  friends  and  family 
members  among  those  who  remain  un- 
accounted for  in  Vietnam.  But  experi- 
ence has  shown  us  that  it  is  precisely 
by  expanding  our  ties  with  Vietnam 
that  we  are  most  likely  to  learn  what 
happened  to  the  soldiers  who  never  re- 
turned. 

Consider  the  President's  decision  on 
February  3,  1994,  to  lift  the  trade  em- 
bargo against  Vietnam.  At  the  time, 
some  Members  of  Congress  and  some  in 
the  veterans  community  expressed  con- 
cern that  lifting  the  embargo  would  re- 
ward Vietnam  prematurely  and  dis- 
courage their  further  cooperation  on 
the  POW/MIA  issue. 

Instead,  as  we  all  now  know,  just  the 
opposite  has  occurred.  Just  2  months 
ago,  officials  from  the  Departments  of 


State,  Defense,  and  Veterans  Affairs 
traveled  to  Asia  for  high-level  talks 
with  their  counterparts  in  both  Viet- 
nam and  Laos.  During  that  trip  they 
were  presented  with  more  than  100  doc- 
uments, which  the  Defense  Department 
has  called  the  most  detailed  and  in- 
formative turned  over  to  date.  More- 
over, our  officials  characterize  the  co- 
operation they  had  received  from  the 
Vietnamese  as  excellent. 

Well,  this  progress  has  not  gone  un- 
noticed by  those  who  remain  commit- 
ted to  a  full  accounting  of  our  POW's 
and  MIA's.  For  example,  the  Veterans 
of  Foreigrn  Wars,  one  of  the  Nation's 
most  influential  veterans  groups  and 
an  organization  whose  membership  in- 
cludes 600,000  Vietnam  veterans,  re- 
leased a  statement  on  June  13  regard- 
ing the  issue  of  normalizing  relations 
with  Vietnam.  In  that  statement,  the 
VFW  announced  it  will  support  the  es- 
tablishment of  diplomatic  ties  with 
Vietnam,  provided  such  ties  would  en- 
able the  United  States  to  make  even 
further  progress  toward  a  full  account- 
ing of  the  missing. 

It  is  also  telling  that  normalization 
of  relations  with  Vietnam  is  strongly 
supported  by  three  of  my  colleagues 
who  are  distinguished  veterans  of  the 
Vietnam  war  and  who  served  with  me 
on  the  Senate  Select  Committee  on 
POW/MIA  Affairs:  Senator  JOHN 
Kerry,  the  chairman  of  the  committee; 
Senator  John  McCain,  a  prisoner  of 
war  in  Vietnam  for  6  years;  and  Sen- 
ator Bob  Kerrey,  the  recipient  of  the 
Congressional  Medal  of  Honor  for  hero- 
ism in  Vietnam.  Having  devoted  count- 
less hours  to  this  issue,  all  three  con- 
cluded establishing  diplomatic  ties 
with  the  Vietnamese  will  lead  to  great- 
er cooperation  in  resolving  our  remain- 
ing POW/MIA  cases. 

Normalizing  relations  with  Vietnam 
does  serve  our  national  interest  in  an- 
other very  important  respect.  Other 
nations  have  already  created  a  diplo- 
matic presence  in  Vietnam,  and  some 
have  even  entered  into  trade  agree- 
ments with  the  Vietnamese  Govern- 
ment. This  puts  U.S.  businesses  at  a 
competitive  disadvantage  in  one  of  the 
fastest  growing  markets  in  all  of  Asia. 
Elstablishing  a  formal  presence  in  Viet- 
nam will  help  this  country  even  out 
the  playing  field  with  their  inter- 
national competitors,  leading  to  great- 
er exports  and  greater  job  creation. 

The  President  has  recognized  that 
our  relationship  with  Vietnam  should 
be  based  on  today's  national  interests, 
not  yesterday's  animosities.  I  fully  ex- 
pect his  bold  decision  will  help  us  find 


•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
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the  answers  about  our  missing  service- 
men that  their  families  and  we  have 
long  awaited. 
Madam  President,  I  yield  the  floor. 


MORNING  BUSINESS 

The  PRESIDING  OFFICER  (Mrs. 
Hutchison).  Under  the  previous  order, 
there  will  now  be  a  period  for  the 
transaction  of  morning  business  for  not 
to  extend  beyond  the  hour  of  9:45  a.m. 
with  Senators  permitted  to  speak 
therein  for  not  to  exceed  5  minutes 
each,  with  some  exceptions. 

Mr.  SANTORUM  addressed  the  Chair. 

The  PRESIDENT  pro  tempore.  Under 
the  previous  order,  the  Senator  from 
Pennsylvania  [Mr.  Santorum]  is  recog- 
nized to  speak  for  up  to  10  minutes. 

The  Senator  from  Pennsylvania. 

Mr.  SANTORUM.  Thank  you.  Madam 
President. 


SEEKING  JUSTICE 

Mr.  SANTORUM.  Madam  President,  I 
rise  today  to  talk  about  two  men;  one 
is  a  Nazi  doctor,  the  other  is  his  pur- 
suer. Before  I  get  into  that,  I  want  to 
thank  my  father-in-law  and  my  moth- 
er-in-law. Dr.  Ken  Garber  and  Betty 
Lee  Garber,  for  bringing  this  matter  to 
my  attention. 

This  is  a  painful  subject  to  talk 
about  for  many,  particularly  as  we 
look  at  what  is  going  on  in  Bosnia  and 
some  of  the  ethnic  cleansing  that  is 
happening  there.  We  talk  about  Viet- 
nam and  our  missing  in  action.  Look- 
ing at  history  and  digging  up  the  past 
is  not  always  a  pleasant  experience  but 
one  which  I  believe  is  absolutely  nec- 
essary in  this  case  and  one  that  I  come 
to  the  floor  to  talk  about  and  will  be 
on  notice  to  come  back  to  if  it  is  nec- 
essary to  talk  about  it  again. 

The  Nazi  doctor  I  am  going  to  talk 
about  this  morning  is  Dr.  Hans 
Sewering.  He  is  just  not  a  normal  doc- 
tor in  Germany.  This  is  a  doctor  who 
was  the  head  of  the  German  Medical 
Society  for  17  years— 17  years.  He  was  a 
State  senator  in  the  State  of  Bavaria 
for  20  years,  a  very  well-known  person 
in  Germany. 

How  this  came  to  the  attention  of  his 
pursuer  2  years  ago.  Dr.  Michael 
Franzblau  from  Marin  County  in  Cali- 
fornia, was  that  Dr.  Sewering  was  nom- 
inated, in  fact  elected,  to  become  the 
president  of  the  World  Medical  Asso- 
ciation, the  affiliate  of  the  American 
Medical  Association  in  the  United 
States. 

It  came  to  the  attention  of  Dr. 
Franzblau  that  Dr.  Sewering  was  ac- 
cused of  crimes  during  the  Nazi  reign. 

And  who  is  Dr.  Sewering?  Dr. 
Sewering  joined  the  SS  in  1933.  Nine 
months  later,  he  joined  the  Nazi  Party. 
When  he  graduated  from  medical 
school,  he  went  to  work  in  Munich  at 
the  tubercular  clinic  of  Schoenbrunn 
near  Dachau  in  1932. 


During  that  time,  under  his  adminis- 
tration. Dr.  Franzblau,  and  other  medi- 
cal historians,  are  suggesting  that  he 
sent  over  900  disabled  children  to  a 
"healing  center"— a  healing  center— 6 
to  10  kilometers  away,  not  far  down 
the  road,  from  the  tubercular  clinic 
that  he  ran.  Over  900  children  were  sent 
to  a  healing  center. 

What  was  this  healing  center?  It  was 
a  euphemism  for  a  "killing  center," 
where  disabled  children  were  delib- 
erately starved  and  given  barbiturates 
to  kill  them  "efficiently,"  with  little 
cost  to  the  state. 

The  center  was  run  by  a  Dr.  Helmut 
Pramueller.  Dr.  Pramueller  in  1949  was 
convicted  by  a  German  court.  They 
found  him  guilty  of  murdering  6,000 
children  who  were  "unfit"  because  of 
their  disabilities,  which  ranged  from 
epilepsy  to  mild  mental  illnesses  to 
physical  disabilities.  By  the  way.  Dr. 
Pramueller,  for  killing  6,000  children  in 
this  "healing  center."  was  sentenced  to 
6  years  in  prison.  He  got  1  year  off  for 
good  behavior. 

But  Dr.  Sewering  was  never  pros- 
ecuted. The  reason  for  that  is  that  the 
evidence  was  not  made  available.  In 
fact,  the  only  evidence  we  have  been 
able  to  ascertain  through  the  work  of 
Dr.  Franzblau,  and  others,  is  one  docu- 
mented case  of  which  Dr.  Sewering 
sent  a  12-year-old  girl,  Babette 
Frowiss,  to  the  "healing  center"  from 
his  tubercular  clinic  at  the 
Schoenbrunn.  We  have  the  document, 
with  his  signature  on  it.  It  says: 

She  is  no  longer  suitable  for  Schoenbrunn. 
She  will  be  sent  to  Egning-Haar— 

The  name  of  this  killing  center— 

the  healing  center. 

It  was  well  known  in  Dachau,  the  vi- 
cinity of  where  these  centers  were, 
that  this  "healing  center"  was,  in  fact, 
a  place  where  children  were  starved 
and  killed  "efficiently." 

But  nevertheless,  we  have  that  docu- 
ment, the  origins  of  which  we  do  not 
know.  It  has  been  authenticated  as  a 
real  document,  but  we  cannot  find  any 
other  documents.  In  fact,  the  German 
Government  will  not  make  available 
any  of  these  documents.  Some  even  in- 
sist that  they  are  not  available  or  that 
they  do  not  exist  or,  if  they  do,  they 
just  cannot  find  them.  But  in  any  case, 
they  are  not  around,  and  the  prosecu- 
tors in  Munich  that  Dr.  Franzblau  is 
trying  to  get  to  prosecute  this  case 
refuse  to  look  into  it. 

Another  curious  angle  to  this  ques- 
tion is  four  nuns.  The  tubercular  clinic 
at  Schoenbrunn  where  Dr.  Sewering 
worked  was  run  by  Franciscan  nuns, 
the  Franciscan  order.  There  were  four 
nuns  as  of  2  years  ago.  when  Dr. 
Sewering  was  nominated  to  presidency 
of  the  World  Medical  Association,  who 
were  there  at  the  time.  When  Dr. 
Sewering  was  elected,  and  then  with- 
drew his  nomination  in  election,  these 
four  nuns  issued  a  statement  basically 
indicting  Dr.  Sewering  and  what  went 


on  at  the  clinic  and  at  Egfling-Haar,  at 
the  healing  center,  the  killing  center. 

You  might  think  that  if  you  were  the 
prosecutor  in  Munich  who  was  con- 
cerned about  sending  children  to  their 
death  by  such  a  horrendous  means  that 
you  would  take  the  time  to  interview 
these  nuns  who  released  this  state- 
ment. Well,  the  prosecutor  has  not 
done  so.  Despite  protestations  from  Dr. 
Franzblau,  and  others,  he  has  refused 
to  interview  them.  He  has  refused  to 
pursue  the  documents  that  can  ulti- 
mately convict  Dr.  Sewering  of  his 
crimes.  And  Dr.  Franzblau  persists  in 
his  trips  over  there  to  get  them  to  pay 
attention  to  this,  but  this  is  an  uncom- 
fortable thing  to  talk  about,  and  this  is 
a  very  powerful  man  in  Germany.  Sev- 
enteen years  the  head  of  the  medical 
society  and  they  have  refused  to  go 
after  him. 

Dr.  Franzblau  is  taking  matters  into 
his  own  hands.  On  Friday,  this  will  be 
published  in  the  New  York  Times.  The 
Friday  morning  New  York  Times  will 
have  this  full-page  advertisement.  It 
says: 

We  accuse  the  German  State  of  Bavaria  of 
harboring  and  protecting  a  war  criminal. 

The  German  Bute  of  Bavaria  has  pro- 
tected Dr.  Hans  Joachim  Sewering  for  50 
years. 

Dr.  Hans  Joachim  Sewering  is  accused  of 
participating  in  t'ue  transfer  of  900  German 
Catholic  children  from  Schoenbrunn  Sani- 
Urium  to  a  "Healing  Center"  at  Egfling- 
Haar,  where  they  died. 

Four  nuns  made  this  allegation  in  January 
1993. 

They  were  eyewitnesses  to  these  crimes 
and  broke  their  vow  of  silence  50  years  after 
the  fact  at  the  suggestion  of  the  Bishop  of 
Munich. 

Yes,  they  remained  silent  for  50 
years,  but  after  this  man  was  elected 
to  the  World  Medical  Association  presi- 
dency, they  spoke  up  at  the  urging  of 
the  Bishop  of  Munich. 

Dr.  Sewering,  age  78.  still  practices  medi- 
cine in  Dachau. 

Dr.  Sewering  must  be  brought  to  the  bar  of 
justice  now. 

The  relatives  of  the  murdered  children  ask 
for  justice. 

The  German  people  will  be  cleansed  of  this 
stain  on  their  honor  by  the  successful  pros- 
ecution and  conviction  of  Dr.  Hans  Joachim 
Sewering  for  murder  and  crimes  against  hu- 
manity. 

And  they  ask: 

If  you  believe,  as  we  do.  that  Dr.  Sewering 
should  be  brought  to  justice,  please  act  now 
by  faxing  or  writing  to  the  German 
Consulate  .  .  . 

At  their  number 

I  hope  that  Sei  ators  listening  to 
this,  if  they  believe  as  I  believe  that 
the  German  Govemn.ent  owes  more 
diligence  in  pursuing  this,  that  they 
sign  on  to  a  letter  that  1  will  be  send- 
ing to  the  German  Govt.-^ni^nt  asking 
them  to  find  these  documents  and  to 
interview  these  nuns  so  we  can  pursue 
this  case.  It  is  the  least  they  can  do.  It 
is  the  least  they  can  do  for  900  children 
starved  to  death  because  of  their  dis- 
abilities. 


I  come  here  to  the  U.S.  Senate  not 
casually.  I  know  this  is  a  very  impor- 
tant place  to  make  these  kinds  of 
statements,  but  this  is  an  abomination. 
The  children  who  were  murdered  de- 
serve justice,  their  families  deserve  a 
full  accounting,  and  Dr.  Franzblau,  25 
of  whose  relatives  were  incinerated  in  a 
synagogue  in  Poland,  deserves  the  sat- 
isfaction of  knowing  that  his  efforts 
were  not  in  vain. 

Madam  President,  I  yield  the  floor. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
Alaska  [Mr.  Murkowski]  is  recogmized 
to  speak  for  up  to  10  minutes. 


Mr 


THE  SUPERFUND 

MURKOWSKI.  Madam  President, 
I  rise  to  discuss  that  portion  of  S.  343 
covering  the  Sui)erfund.  As  we  know. 
Senate  bill  343  establishes  require- 
ments to  do  risk  assessment  and  cost- 
benefit  analysis  and  includes 
Superfund  cleanups  that  exceed  SIO 
million  in  total  costs. 

The  administration,  however,  and 
some  Senators,  want  this  section  re- 
moved from  the  bill  on  the  grounds 
that  the  application  of  cost-benefit 
analysis  to  Superfund  through  the  reg- 
ulatoi^  reform  process  is  somehow  in- 
appropriate. I  think  it  is  fair  to  say 
there  is  also  a  question  of  jurisdiction 
relative  to  the  various  committee  ref- 
erences that  this  bill  would  ordinarily 
go  to  that  portion— at  least  under 
Superfund.  I  am  speaking  of  the  Envi- 
ronment and  Public  Works  Committee. 

However,  laying  that  aside,  because 
of  the  statutory  requirements  in  the 
Superfund  requirements  itself,  risk  and 
cost-benefit  analysis,  in  my  opinion, 
are  precisely  the  right  tools  that  the 
Government  should  be  using  to  carry 
out  the  requirements  of  that  law. 

Provisions  in  the  Superfund  law  spe- 
cifically require  cost-benefit  and  risk 
analysis.  Superfund  requires  that  the 
President  select  appropriate  remedial 
actions  that  "provide  for  cost  effective 
responses"  and  to  consider  both  the 
short-term  and  the  long-term  cost  of 
the  actions. 

Superfund  requires  the  President  to 
publish  a  regulation  called  the  national 
contingency  plan  [NCP],  to  carry  out 
the  requirements  of  the  statute. 

Now,  the  NCP  must  contain,  one, 
methods  for  analysis  of  relative  costs 
for  remedial  action;  two,  means  for  as- 
suring that  remedial  actions  are  cost- 
effective  over  time;  three,  criteria 
"based  on  relative  risk  or  danger"  for 
determining  priorities  among  releases 
of  hazardous  substances  for  the  pur- 
poses of  taking  remedial  action. 

Now,  the  national  contingency  plan 
also  requires  a  baseline  risk  assess- 
ment to  be  performed  for  every  reme- 
dial action.  This  means  that  for  every 
Superfund  cleanup,  a  risk  assessment 
is  done  right  now. 

Superfund  requires  the  President  to 
identify  priority  sites  that  require  re- 


medial action  through  a  hazard  rank- 
ing system  that  must  "assess  the  rel- 
ative degree  of  risk." 

Unlike  other  environmental  statutes, 
the  Congress  explicitly  wrote  provi- 
sions into  this  law  that  cost  and  risk 
were  to  be  taken  into  account.  Yet,  the 
same  entrenched  bureaucracies  that 
have  been  running  up  the  costs  of  these 
remedial  actions  for  years  now  say  we 
simply  cannot  have  reform. 

But  that  is  what  we  hear  publicly. 
Within  the  administration  there  is  a 
clear  recognition  that  cost-benefit  and 
risk  analysis,  however,  do  belong  in  the 
Superfund  Program. 

I  refer  to  a  memorandum  prepared  by 
the  Council  on  Environmental  Quality. 
In  that  memo,  the  administration  cor- 
rectly pointed  out  the  blatant  incon- 
sistencies between  its  posture  regard- 
ing this  section  of  S.  343  and  its  posi- 
tion on  regulatory  reform,  as  well  as 
reform  of  the  cleanup  statutes. 

The  memo  states  that  opposition  to 
the  intent  of  the  cleanup  provisions  of 
S.  343  is  "inconsistent  with  several  ad- 
ministrative policies." 

Further,  "The  administration  has  re- 
peatedly testified  that  cost-benefit 
analysis  is  a  'useful  tool'  in  making 
cleanup  decisions." 

It  also  says,  "EPA,  DOD,  and  DOE, 
have  made  well-publicized  commit- 
ments to  more  realistic  risk  analysis  in 
cleanup  activity." 

Executive  Order  12866  requires  cost- 
benefit  analysis  for  regulations  over 
SlOO  billion.  Many  cleanups  exceed  that 
amount  and  the  total  cost  of  cleanup 
activities  approaches  or  exceeds  $400 
billion. 

Quoting,  "It  will  be  hard,  politically 
and  logically,  to  defend  application  of 
the  cost-benefit  comparison  to  the 
former  decisions  and  not  the  latter." 

The  administration  also  incorrectly 
states  in  that  memo  that 
supplementing  existing  decision  cri- 
teria with  cost  and  risk  considerations 
allows  an  illegal  departure  from  statu- 
tory standards  in  developing  more  rea- 
sonable alternatives. 

As  indicated  before,  remediation 
under  Superfund  is  currently  required 
to  base  its  decisions  on  risk  and  cost 
considerations.  Senate  bill  343  has  been 
amended  to  clarify  that  statutory  pro- 
visions cannot  be  superseded. 

Critics  of  this  section  argue  that 
these  reforms  should  be  addressed  in 
the  Superfund  reauthorization. 
Superfund  authorization  expired  last 
year,  and  the  taxing  authority  expires 
this  year. 

I  know  many  of  my  colleagues  and 
other  members  of  the  Environment  and 
Public  Works  Committee  have  been 
working  hard,  but  Superfund  reauthor- 
ization may  not  be  completed  this 
year.  That  is  a  real  possibility. 

So,  in  conclusion,  I  would  like  to 
share  with  you  the  realization  that  the 
Superfund  cleanup  provisions  of  Senate 
bill  343  are  entirely  consistent  with  the 


existing  law,  and  the  planned  adminis- 
trative reforms  that  the  Clinton  ad- 
ministration is  putting  in  place  even 
now. 

Superfund  is  not  a  level  playing  field. 
Federal  and  State  regulators  have  ig- 
nored risk  and  cost  considerations 
throughout  this  process,  in  spite  of  the 
statutory  requirements  to  consider 
these  factors. 

The  program  is  badly  broken  largely 
because  the  degree  and  costs  of  cleanup 
have  proceeded  virtually  unchecked  for 
years. 

Further,  simply  having  these  provi- 
sions in  this  bill  has  brought  about  a 
new  willingness  on  the  part  of  the  reg- 
ulators to  be  more  realistic  in  the  re- 
medial action  selection  process. 

Finally,  the  Superfund  provisions  of 
S.  343  are  consistent  with  the  law,  are 
a  needed  reform  of  the  remedy  selec- 
tion process,  and  are  an  appropriate 
and  necessary  reform  of  one  of  the 
most  expensive  regulatory  programs 
we  have  experienced  in  history. 

Madam  President,  I  yield  the  floor. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
Wyoming  [Mr.  Simpson],  is  recognized 
to  speak  for  up  to  15  minutes. 


THE  REGULATORY  REFORM  BILL 

Mr.  SIMPSON.  Madam  President, 
just  a  few  words  about  various  things. 
First,  with  regard  to  the  efforts  of  Sen- 
ator Hatch,  Senator  Dole,  and  others, 
on  both  sides  of  the  aisle,  including 
Senator  Johnston,  with  regard  to  regu- 
latory reform,  I  think  it  is  very  vital 
that  we  continue  our  efforts  in  a  bipar- 
tisan way  on  this  issue.  It  is  a  very 
simple  issue  out  in  the  land.  People  are 
pretty  well  fed  up  with  the  quality  and 
quantity  of  regulations  over  the  years 
that  have  been  ground  out  by  the  Fed- 
eral Government. 

It  is  long  past  time  that  we  did  some- 
thing to  interject  common  sense  and 
sound  science  into  the  regulatory  proc- 
ess, and  the  bill  that  Senator  Dole. 
Senator  Hatch,  and  Senator  Johnston 
put  together  will  really  go  a  very  long 
way  in  doing  that. 

We  have  tried  to  ensure  that  Mem- 
bers on  both  sides  of  the  aisle  make 
their  concerns  known  about  various 
provisions  in  the  legislation.  We  have 
worked  very  hard  to  include  everyone. 
It  is  time  to  start  walking  the  walk  in- 
stead of  talking  the  talk.  So  I  hope  we 
will  continue  our  vigorous  efforts. 

We  have  seen  in  Wyoming  so  many 
issues  with  regard  to  coal  mining.  We 
are  the  largest  coal-producing  State  in 
the  Union;  yet,  we  would  have  EPA 
come  to  our  State  where  we  have  laws 
that  are  more  strict  than  the  Federal 
Government,  and  come  to  the  mining 
area  and  set  up  air  quality  monitors 
for  things  like  "fugitive  dust,"  in  an 
area  where  the  wind  blows  60  miles  an 
hour  three  times  a  week  and  will  peel 
the   vegetation   right   off  the  prairie. 
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They  set  up  their  monitors  and  tell  us 
about  regulating  and  reducing  fugitive 
dust.  This  is  absolutely  absurd.  It  re- 
flects no  common  sense.  Some  EPA 
regulators  are  people  of  zeal,  without 
any  intellectual  understanding  of  oth- 
ers or  of  their  situation.  Remember, 
too,  that  this  community  of  Congress 
is  populated  by  privileged  people,  many 
of  whom  have  never  met  a  payroll, 
n<any  of  whom  know  nothing  about 
real  life  or  how  to  work — really  work — 
digging  a  ditch,  tamping  concrete 
forms,  working  for  a  construction  com- 
pany, cowboying— enough.  I  think  it  is 
time  to  give  them  a  wake-up  call,  and 
I  think  we  will  do  that. 

Hopefully,  we  will,  at  the  same  time, 
try  to  deter  the  trend  in  this  country 
that  has  been  to  try  to  get  every  single 
chemical  out  of  every  food,  drink,  and 
tube  of  lipstick  known  to  man  or 
woman.  That  type  of  activity  causes 
our  society  to  shoulder  exorbitant 
costs  that  are  just  not  necessary— $140 
billion  year  on  pollution  control.  We 
must  decide  how  much  will  we  spend  to 
get  the  last  5  percent  of  the  pollution 
out  of  the  smokestack  or  the  waste 
stream,  because  it  is  those  expendi- 
tures that  are  so  excessive. 

We  are  being  forced  to  recognize  that 
the  really  tough  choices  are  now  un- 
avoidable. 

The  administration  and  the  environ- 
mental groups  have  been  critical  of  our 
efforts  to  mandate  that  risk  assess- 
ment and  cost  benefit  analysis  be  used 
by  the  bureaucracy.  But  even  the 
Washington  Post  stated  in  a  recent  edi- 
torial: "Surely  it  makes  sense  to  do 
the  kind  of  analysis  that  weighs  one 
health  threat  against  another,  and 
shows  where  reductions  in  pollution 
will  pay  off  most  effectively  in  lower 
rates  of  illness  and  death."  And  the 
Post  editorial  goes  on  to  correctly  rec- 
ognize that  the  regulatory  reform  bill 
".  .  .  addresses  defects  .  .  .  that  are 
real."  And  "within  it  lies  the  genuine 
opportunity  to  strengthen  the  protec- 
tion of  the  country's  air  and  water." 

I  find  it  disturbing  that  the  environ- 
mental groups  have  run  radio  ads  at- 
tacking Members  of  Congress  who  sup- 
port this  legislation.  These  ads  greatly 
oversimplify  the  issues  we  are  consid- 
ering and  as  usual  the  environmental 
groups  are  using  fear  and  emotion  to 
try  and  turn  the  public  against  regu- 
latory reform  efforts.  So  when  I  hear 
groups  say  this  is  a  back  door  assault 
on  our  environmental  and  health  laws  I 
recognize  that  they  are  resorting  to 
what  Senator  Gary  Hart  used  to  call 
"Mau  Mau  politics." 

This  kind  of  activity  is  real  quite 
uncalled  for. 

I  am  fond  of  saying  that  everyone  is 
entitled  to  their  own  opinions,  but  no- 
body Is  entitled  to  their  own  facts.  And 
the  fact  is  that  injecting  sound  science 
into  the  regulatory  process  can  en- 
hance our  efforts  to  protect  the  public 
health  and  the  environment. 


We  have  a  real  opportunity  to  stop 
the  tendency  that  Federal  regrulators 
have  to  overreact  to  any  newly  discov- 
ered dangers  by  diverting  dispropor- 
tionate financial  and  human  resources 
into  hastily  conceived  remedies.  We 
have  seen  examples  of  that  with 
superfund,  or  the  asbestos  in  schools 
program  and  in  so  many  other  areas. 

In  the  case  of  asbestos  in  schools  we 
were  told  we  had  to  get  the  asbestos 
out  or  we  were  going  to  kill  or  Injure 
all  the  children.  So  Congress  rushed  to 
pass  a  law  and  the  regulators  issued 
regulations  and  we  began  a  rush  job  to 
get  the  asbestos  removed.  But  what  we 
ended  up  doing  was  to  release  more  as- 
bestos into  the  air  and  to  cost  the  tax- 
payers millions  of  dollars  In  remedi- 
ation costs.  And  more  Importantly,  we 
have  inadvertently  exposed  more  chil- 
dren to  more  asbestos  and  greater  risk 
than  if  we  had  simply  left  it  in  place 
and  contained  it.  So  that  is  the  type  of 
thing  that  we  want  to  avoid  in  the  fu- 
ture and  risk  assessment  and  cost  ben- 
efit analysis  will  help  do  that. 

Some  in  Congress  and  in  the  bureauc- 
racy have  tried  to  provide  the  public 
with  a  risk  free  environment.  That  is  a 
purely  quixotic  exercise.  We  cannot  af- 
ford to  provide  a  risk  free  environment 
and  in  fact  it  is  not  possible  to  do  that 
in  the  real  world.  So  let  us  recognize 
that  and  get  on  with  the  business  of 
making  certain  that  logical  and  well 
informed  regulatory  decisions  are 
made  in  the  future.  We  cannot  do  that 
without  passing  legislation  such  as  the 
Dole  bill  and  I  am  so  very  pleased  that 
we  are  finally  going  to  do  something 
constructive  with  regard  to  regulatory 
reform  since  we  can  no  longer  afford  to 
live  with  the  status  quo. 

We  will  hear  a  metric  ton  of  the  tired 
old  rhetoric  about  how  we  must  protect 
the  children  and  save  the  babies.  How 
if  we  tinker  with  the  current  regu- 
latory regime  we  will  cripple  the  bu- 
reaucracy and  cause  regulatory 
gridlock.  We  will  hear  that  it  is  arro- 
gant to  assign  a  value  for  human  life, 
or  that  this  is  just  an  attempt  to  let  in- 
dustry and  curses — big  business — off 
the  hook.  But  Mr.  President,  this  is  be- 
ginning to  sound  like  the  boy  who  cried 
wolf  too  many  times.  The  American 
people  are  more  sophisticated  than 
that.  They  have  heard  these  tired  old 
phrases  time  after  time.  They  are  be- 
ginning to  tune  it  out.  They  are  suffer- 
ing from  what  one  journalist  calls  "en- 
vironmental compassion  fatigue."  So  I 
trust  the  larger  majority  of  Senators 
will  not  view  this  as  a  partisan  issue  or 
as  an  Industry  versus  environmental 
group  issue.  But  as  a  chance  to  help  ev- 
eryday citizens  to  get  sensible  and  un- 
derstandable regulations,  based  on  real 
costs,  risks,  and  common  sense — In 
order  that  we  can  restore  some  of  the 
credibility  that  the  Federal  agencies 
and  Congress  have  lost  over  the  years. 
This  debate  is  about  change.  Bureau- 
crats don't  like  change.  And  this  ad- 


ministration doesn't  like  any  change 
that  they  didn't  think  of  first. 

But  we  must  overcome  this  aversion 
to  constructive  change  with  goodwill, 
facts,  common  sense,  and  perseverance. 
So  I  trust  my  colleagues  will  put  aside 
partisan  rhetoric  and  fear  mongering 
and  we  will  all  join  together  to  truly 
reform  our  regulatory  system  for  the 
benefit  of  a  majority  of  the  American 
people.  They  do  not  expect  anything 
less  from  us,  and  I  do  trust  we  will  not 
disappoint  them. 
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VIETNAM  AND  DIPLOMATIC 
RELATIONS 

Mr.  SIMPSON.  Madam  President, 
with  regard  to  Vietnam,  I  fully  under- 
stand the  heartfelt  emotions  and 
strong  feelings  which  surround  the  nor- 
malization. Obviously  we  do,  especially 
the  delicate  and  painful  issue  of  the 
POW/MIA's. 

Nobody,  nobody  in  their  right  mind 
wants  Americans  who  fought  for  their 
country  to  be  forgotten  or  abandoned, 
and  In  no  way  do  I  nor  do  any  of  my 
colleagues  in  this  body  want  our  Na- 
tion to  forget  any  possible  remaining 
POW/MIA's. 

I  have  always  said  this.  If  there  is 
proof  of  any  Americans — any  of  them— 
being  held  against  their  will— proof— 
we  should  get  them  out  right  now. 

I  was  involved  in  this  process  many 
years  ago  with  Senator  Cranston,  my 
friend  from  California.  We  held  hear- 
ings. I  will  never  forget  the  gentleman, 
or  I  will  say  the  chap,  whatever  lesser 
degree  I  can  work  up,  who  came  before 
the  Senate  and  said  he  had  287  minutes 
of  a  movie  of  someone  in  a  cage  impris- 
oned in  Vietnam.  We  said,  well,  we 
would  hope  that  you  would  produce 
that.  He  said,  I  will  for  2  million  bucks. 

I  think  that  is  the  closest  I  came  to 
fisticuffs,  at  least  in  these  recent 
times,  with  that  person.  Absolutely  ab- 
surd and  disgusting.  He  said  he  had 
these  films  and,  of  course,  he  did  not, 
and  then,  of  course,  we  had  pictures  of 
people  In  uniform  with  weapons,  and 
then  upon  close  examination  we  would 
find  they  were  taken  In  Hawaii  or  some 
other  country  in  Southeast  Asia.  Adso- 
lutely  absurd  and  disgusting. 

We  said,  "You  show  us  where  they 
are  and  we  will  get  them."  I  just  be- 
lieve we  need  to  be  very  honest  where 
we  are  with  this  gut-wrenching  issue. 

Last  year,  I  applauded  the  Presi- 
dent's decision  to  announce  the  lifting 
of  the  trade  embargo,  especially  in 
view  of  the  fact  that  this  has  been  such 
a  painful  issue  for  him,  due  to  the  pre- 
vious campaign  scrutiny  of  his  antiwar 
efforts  during  the  Vietnam  conflict.  I 
am  pleased  that  he  did  not  shirk  from 
the  responsibility  of  doing  what  he  felt 
was  right,  even  though  It  was  not  nec- 
essarily popular  with  all  the  groups. 

I  visited  Vietnam  with  some  of  my 
distinguished  colleagues  and  saw  per- 
sonally the  vast  Improvements  taking 


place.  Firsthand,  I  saw  the  continued 
progress  in  the  area  of  human  rights. 

In  my  opinion,  the  best  way  to  en- 
courage the  Vietnamese  to  continue 
along  this  path  of  redemption  is  by  es- 
tablishing these  full  diplomatic  rela- 
tions with  the  Vietnamese  Govern- 
ment. 

As  a  veteran  myself.  It  is  time  to 
continue  to  march  forward  regarding 
this  issue.  Ever  more  effectively  and 
positively  we  will  learn  about  more  of 
the  POW/MIA  Issue,  If  business  people, 
diplomats,  military,  American  visitors 
travel  and  talk  with  Vietnamese  all 
over  Chat  country. 

Much  will  be  gained  by  a  larger  Unit- 
ed States  presence  in  Vietnam.  Gaining 
information  about  POW/MIA's  has  been 
exceedingly  difficult  without  an  em- 
bassy or  other  contacts  since  1975. 

Remember  that,  as  we  stiffed  Viet- 
nam for  18  years,  we  received  nothing- 
nothing — In  the  way  of  cooperation, 
nothing  in  the  way  of  information. 
Ever  since  we  loosened  our  grip,  much 
has  come  forward. 

WhUe  we  speak  of  the  POW/MIA's 
with  great,  great  compassion,  it  would 
be  Interesting  to  me  to  know  what  hap- 
pened to  the  86,700  people  missing  in 
action  from  the  Second  World  War. 
Who  is  out  speaking  for  them,  and  rais- 
ing money  In  the  process?  Or  the  9,000 
or  8,700  missing  In  action  from  the  Ko- 
rean war.  Who  is  speaking  for  them? 

Theire  had  been  an  unfortunate  test 
case  of  keeping  the  issue  alive,  with 
some  groups,  at  least,  with  regard  to 
their  own  personal  gratification,  and  of 
course  the  suspects  of  the  fundraising. 

It  is  going  to  be  a  good  thing.  I  com- 
mend the  President.  We  will  now  be  the 
161st  country  to  recognize  Vietnam. 
Hear  that.  Normalization  of  the  United 
States  and  Vietnam  puts  the  United 
States  on  the  list  at  No.  161.  Because 
currently,  160  countries,  including  all 
of  our  major  trading  partners,  have  full 
diplomatic  relations  with  Vietnam, 
providing  their  country's  companies 
and  citizens  with  a  key  political  entry 
for  vital  decisions  of  procurement, 
vital  decisions  as  to  travel  and  inter- 
course among  nations. 

I  want  to  commend  the  VFW.  I  am  a 
lifetime  member  of  the  Veterans  of 
Foreign  Wars,  who  said  last  month 
that,  "We  are  of  the  opinion  if  normal- 
izing relations  with  Vietnam  furthers 
the  process  toward  the  fullest  possible 
accounting"- meaning  POW/MIA's — 
"then  we  would  support  this  decision." 

I  want  to  commend  our  sturdy 
friends.  John  McCain,  John  Kerry, 
Bob  Kerrey,  for  taking  the  courageous 
position  they  have  on  this  issue.  Would 
it  not  have  been  for  them,  it  would  not 
have  come  to  this  point.  All  three  serve 
as  a  remarkable  testimony  toward 
doing  the  right  thing,  putting  the  past 
aside,  moving  forward.  That  is  what 
life  16  all  about — change,  moving  for- 
ward, maturing. 


TRIBUTE  TO  ABBY  SAFFOLD 

Mr.  SIMPSON.  Madam  President,  fi- 
nally, just  a  word  about  this  remark- 
able woman  who  leaves  our  midst  in 
the  Senate  family.  That  is  Abby, 
known  to  most  Members  as  Abby. 

Abby  Saffold,  schoolteacher,  parole 
officer — I  think  perhaps  she  was  that 
while  she  was  in  the  Senate,  as  I  think 
of  it — for  in  many  cases,  as  we  would 
come  in  the  door  and  we  would  say, 
"When  is  the  next  vote,  Abby?  When 
are  we  going  to  get  out  of  here  Fri- 
day," and  "What  is  next  week's  sched- 
ule?" 

There  she  was,  with  that  very  genial 
and  very,  very  steady  manner,  sharing 
her  remarkable  expertise  of  the  Sen- 
ate. She  was  trained  well  by  Senator 
Robert  Byrd  and  others.  She  did  it  all, 
and  she  did  it  very  well. 

I  would  just  like  to  wish  her  well  and 
say  that  the  most  single  particular 
thing  for  me  about  Abby  was,  whether 
I  was  in  the  minority  or  the  majority, 
I  was  treated  exactly  the  same — with 
courtesy,  with  intelligence,  with  good, 
rich  knowledge  of  the  Senate. 

I  think  that  is  the  tribute  to  her,  be- 
cause there  are  those— not  just  staff, 
but  those  of  us  who  are  known  simply 
as  principals — who,  when  we  are  riding 
high  In  the  majority,  really  do  lay  it 
on.  Then,  when  we  get  in  the  minority, 
we  kind  of  whimper  and  whine  a  bit.  I 
have  been  in  both  places. 

To  Abby,  the  tribute  is  the  courtesy 
that  she  extended  to  all,  regardless  of 
party,  regardless  of  philosophy,  and  I 
certainly  wish  her  well.  Knowing  her, 
she  will  be  doing  some  things  that  will 
be  very  pleasing  and  important  and 
satisfying  to  her.  God  bless  her.  I  yield 
the  floor. 

Madam  President,  I  suggest  the  ab- 
sence of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  tne  roll. 

Mr.  HATCH.  Madam  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


OPPOSITION  TO  THE  NORMALIZA- 
TION OF  DIPLOMATIC  RELA- 
TIONS WITH  VIETNAM 

Mr.  GRASSLEY.  Madam  President,  I 
want  to  comment  on  something  that 
the  President  did  yesterday. 

The  President  normalized  relation- 
ships with  Vietnam.  The  President,  I 
think,  did  the  wrong  thing.  The  Presi- 
dent is  not  a  veteran  of  any  war.  I  have 
never  been  in  military  service.  I  do  not 
presume  to  understand  wars.  But  I  do 
understand  the  commitments  we  made 
to  the  people  who  have  been  drafted 
and  volunteered;  that  Is,  if  they  are 
missing  In  action,  our  Government  is 
going  to  take  all  action  necessary  to 
make    sure    that   we   get    information 


about  them,  and  also,  if  you  are  taken 
as  a  prisoner  of  war,  we  are  going  to  do 
everything  we  can  to  get  you  out.  "Ye 
shall  not  be  forgotten  nor  forsaken." 

But  yesterday  there  was  a  deafening 
roar  that  we  heard  all  the  way  down 
here  in  the  Nation's  Capital— and  that 
roar  came  from  Wall  Street.  No.  It  was 
not  about  the  Federal  Reserves  deci- 
sion to  lower  Interest  rates.  It  was  be- 
cause the  Dow  went  through  the  roof, 
and  it  was  because  yesterday  President 
Clinton  announced  that  he  will  take 
steps  to  normalize  diplomatic  relations 
with  Vietnam.  And  that  is  because  it  is 
driven  not  so  much  by  a  commonsense 
approach  but  because  of  corporate  and 
commercial  interests  in  America,  and 
the  profit  motive  was  stronger  than 
our  humanitarian  motives. 

Of  course,  that  sent  the  tlckertape 
cascading  through  the  canyons  of  steel. 
The  champagne  flowed  freely  through- 
out corporate  America.  The  powerful 
forces  of  business  and  profit  have  won 
an  important  battle  over  Americas  ob- 
ligation to  account  for  our  missing 
servicemen.  The  only  thing  flowing 
among  the  MIA  families  who  have  not 
had  answers  was  resignation  and  de- 
spair yesterday. 

This  is  a  President  whose  term  is 
marked  by  broken  promises.  I  believe 
that  when  history  recounts  the  Clinton 
years,  many  will  reflect  and  call  him 
"Broken  Promise  President." 

That  is  what  he  has  done  on  this 
Issue.  Yesterday  President  Clinton 
broke  another  promise,  and  he  made  a 
grave  mistake  by  doing  it.  His  decision 
Is  wrong  because  It  displays  a  gross  in- 
justice to  Americans  who  have  fought 
to  defend  our  country's  freedom.  It  dis- 
plays an  injustice  to  thetr  families, 
who  have  waited  vigilantly  and  who 
have  endured  a  pain  of  uncertainty  for 
the  past  22  years. 

The  President's  action  also  reveals  a 
dismal  commitment  to  the  men  and 
women  who  are  and  have  been  members 
of  the  military,  loyally  serving  their 
country  because  of  this  promise  we 
have  made  to  them  that  was  not  kept, 
that  we  shall  not  forsake  nor  forget 
them. 

We  are  going  to  have  a  State  Depart- 
ment authorization  bill  before  this 
body  i>erhaps  next  week,  and  I  will 
have  more  to  say  about  that  then.  But 
I  want  to  make  just  a  few  comments 
because  I  was  on  the  POW/MIA  Com- 
mittee. 

I  said  3  years  ago  that  on  this  issue  of 
commercial  ties  and  diplomatic,  rec- 
ognition, that  there  was  a  steamroller 
moving  through  this  town  headed  di- 
rectly toward  normalization  of  rela- 
tions with  Vietnam.  This  was  despite 
the  fact  that  an  investigation  was  still 
underway  into  the  POW/MIA  issue  by 
the  select  committee  that  I  served  on. 

Corporate  America  Is  driving  the 
steamroller.  The  avenues  of  its  travels 
were  largely  underground.  They  were 
barely  seen  by  the  public.  Government 
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offlcials  in  all  agencies  in  both 
branches  of  Government  were  busy 
paving  the  way  for  further  advance- 
ment. 

The  one  potential  roadblock  was  a 
resolution  of  the  POW/MIA  issue.  But 
the  roadblock  was  no  match  for  the 
steamroller.  The  Select  Committee  on 
POW/MIA's  was  never  able  to  reach  a 
consensus  on  the  issue  of  the  possibil- 
ity that  men  remain  in  Vietnam.  More- 
over, there  was  never  a  thorough,  inde- 
pendent evaluation  of  each  MIA  case. 
There  were  lots  of  promises  but  never 
an  evaluation  case  by  case. 

There  was  also  great  hyperbole  about 
Vietnam's  extensive  cooperation  in  re- 
solving MIA  cases.  It  is  coming  from 
the  same  ones  who  got  all  excited  when 
the  Vietnamese  gave  up  pilot  helmets 
and  artifacts  and  generally  useless 
photos  and  other  information. 

Madam  President,  that  was  pure 
bunk  at  that  time.  Vietnam  has  co- 
operated in  resolving  MIA  cases  about 
as  much  as  the  Japanese  cooperate 
with  us  in  world  trade.  There  sure  has 
been  a  lot  of  activity,  but  it  is  all  at- 
mospheric— lots  of  scurrying  around, 
lots  of  digging,  lots  of  busy  work.  But 
look  at  the  facts. 

Since  our  select  committee  finished 
its  work,  only  37  sets  of  remains  have 
been  recovered  and  positively  identi- 
fied. Eight  of  those  were  in  1993,  26  in 
1994.  and  only  3  this  year.  We  are  still 
listing  2,202  £is  missing.  So  where  is  the 
progress? 

The  President  said  the  following  yes- 
terday about  the  alleged  cooperation  of 
the  Vietnamese,  and  I  quote:  "Never 
before  in  the  history  of  warfare  has 
such  an  extensive  effort  been  made  to 
resolve  the  fate  of  soldiers  who  did  not 
return." 

If  I  could  borrow  from  the  President's 
words,  I  would  have  said  it  this  way: 
"Never  before  in  the  history  of  warfare 
has  such  an  extensive  effort  been  made 
to  resolve  the  fate  of  soldiers  who  did 
not  return  and  yet  so  little  accom- 
plished." 

Those  who  have  jumped  on  the 
steamroller  argue  that  the  best  way  to 
learn  about  the  fate  of  the  missing  is 
to  establish  a  presence  in  the  country. 
I  think  that  is  a  specious  argument.  It 
is  devoid  of  rigorous  analysis.  That  is  a 
theory  made  out  of  whole  cloth.  There 
is  no  rational  basis  for  it.  In  fact,  it  is 
simplistic. 

The  only  thing  that  we  will  get  out 
of  the  presence  in  Vietnam — in  the  ab- 
sence of  full  accounting— is  a  bunch  of 
business  deals. 

The  only  time  Vietnam  ever  gave  us 
any  data  on  MIA's  is  when  we  played 
hardball  like  we  think  we  ought  to 
play  hardball  with  the  Japanese  on 
trade. 

During  the  select  committee's  inves- 
tigation, we  learned  that  the  Vietnam- 
ese had  at  least  three  categories  of  in- 
formation. 

The  first  level  is  archival.  This  infor- 
mation is  in  museums  and  the  like. 
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Even  the  Vietnamese  citizens  have  ac- 
cess to  much  of  this  information.  This 
would  include  photos  and  helmets  like 
we  were  given  in  the  fall  of  1992,  and 
which  some  people  went  gaga  over. 
This  first  level  of  information  is,  obvi- 
ously, the  least  useful. 

Next,  there  are  the  provincial  war- 
time records  of  shootdowns.  This  infor- 
mation is  an  accounting  of  the  date, 
the  time,  and  the  location  of  each 
shootdown  of  an  American  plane.  It  is 
recorded  out  in  the  countryside  at  the 
provincial  level.  It  also  provided  data 
on  the  type  of  aircraft  and  the  status 
of  pilots  and  the  crew. 

These  are  official  unit  records  of  the 
antiaircraft  corps  of  the  Vietnamese 
military.  The  utility  of  this  informa- 
tion is,  among  other  things,  that  it 
would  allow  us  to  crosscheck  the  sta- 
tus of  our  MIA's  with  our  own  records. 

Finally,  there  is  the  national  secu- 
rity information.  These  are  the  central 
committee-level  documents,  kind  of 
like  the  Politburo  documents.  These 
contain,  in  essence,  Vietnamese  na- 
tional secrets  on  United  States  pris- 
oner-of-war information  and  activities. 

Before  our  committee  learned  of 
these  levels  of  information,  Vietnam 
consistently  denied  their  existence.  So 
did  our  crack  investigative  outfit  on 
this  issue,  the  Defense  Intelligence 
Agency.  Yet,  somehow,  as  we  pressed 
on,  some  of  this  information  started  to 
appear. 

In  April  1992,  when  a  delegation  from 
the  select  committee  went  to  Indo- 
china, the  Vietnamese  denied  to  us  the 
existence  of  the  archival  material. 

But  just  6  months  later,  helmets  and 
photos  were  sprouting  everywhere  and 
it  was  because  the  Vietnamese  were 
being  told  give  us  data  and  then  Presi- 
dent Bush  would  lift  the  trade  embar- 
go. 

Of  course,  the  trade  embargo  was  not 
lifted  because  all  of  the  data  that  sup- 
posedly showed  their  cooperation  was 
not  very  useful  in  resolving  cases. 

A  year  later,  when  President  Clinton 
decided  not  to  lift  the  economic  embar- 
go, lo  and  behold,  we  started  getting 
some  information  from  the  provinces 
on  shootdowns.  But  that  information 
has  remained  spotty,  and  it  came  not 
through  official  channels  but  through 
humanitarian  channels,  the  Military 
Joint  Task  Force  full  accounting. 

The  point  again  is  when  we  play  a  lit- 
tle hardball,  the  data  flows.  When  we 
do  not,  it  does  not. 

As  for  the  national  security  informa- 
tion, the  Politburo  information  I  was 
talking  about,  we  have  seen  none,  and 
this  is  notwithstanding  the  fact  that 
our  Government  turned  over  to  Viet- 
nam millions  of  pages  of  our  own  de- 
classified national  security  data  on 
their  prisoners  and  missing  in  action, 
as  we  should,  as  a  result  of  the  1972 
peace  agreement. 

Establishing  a  presence  and  estab- 
lishing big  business  in  Vietnam  is  not 
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going  to  get  us  access  to  those  national 
security  records.  Anyone  who  thinks 
that  it  is,  Mr.  President,  is  naive.  And 
unless  we  press  for  it,  unless  we  get  ac- 
cess to  it,  there  is  no  way  that  we  can 
say  we  have  done  everything  we  can  for 
a  full  accounting  of  our  missing  in  ac- 
tion. 

Mr.  President,  yesterday  is  a  dark 
day  for  America.  It  was  the  day  that 
President  Clinton  put  an  end  to  our 
Nation's  pledge  to  those  lost  in  battle, 
a  pledge  that  says,  "Ye  shall  not  be 
forgotten  nor  forsaken."  This  is  a 
wound  to  the  body  politic  that  will  not 
quickly  heal. 


ALZHEIMER'S 


Mr.  REID.  Madam  President,  re- 
cently, it  was  announced  that  an  inter- 
national research  team  had  discovered 
a  gene  that  causes  the  most  aggressive 
form  of  Alzheimer's  disease.  This  is  a 
tremendous  breakthrough.  This  discov- 
ery could  lead  to  solving  the  mystery 
of  what  goes  wrong  in  the  brain  to 
cause  Alzheimer's,  and  is  a  prime  ex- 
ample of  the  need  for  medical  research. 

Alzheimer's  disease  is  a  progressive, 
degenerative  disease  that  attacks  the 
brain  and  results  in  impaired  memory, 
thinking,  and  behavior.  There  have 
been  other  breakthroughs  in  the  treat- 
ment and  cure  of  Alzheimer's,  as  well 
as  other  neurological  diseases.  Other 
genes  have  been  identified  that  lead  to 
Alzheimer's;  the  first  animal  model  of 
Alzheimer's  disease — a  transgenic 
mouse — has  recently  been  produced, 
and  is  already  being  used  to  test  drugs 
to  slow  the  progression  of  the  disease. 
Furthermore,  Cognex,  approved  in  1994, 
is  the  first  drug  for  treating  Alz- 
heimer's symptoms,  and  a  combination 
of  genetic  testing  and  positron  emis- 
sion tomography  [PET]  scanning  may 
yield  an  early  diagnostic  test  for  Alz- 
heimer's. None  of  these  discoveries 
could  have  occurred  without  funding 
for  the  research  programs  and  sci- 
entists dedicated  to  finding  cures  for 
these  devastating  diseases. 

Four  million  Americans  suffer  from 
Alzheimer's  disease.  The  cost  for  car- 
ing for  these  men  and  women  is  $60  bil- 
lion a  year,  making  Alzheimer's  the 
most  expensive  uninsured  illness 
threatening  American  families.  The 
disease  is  excluded  from  coverage  by 
Medicare  and  most  private  insurance; 
therefore,  the  burden  of  the  expenses  is 
borne  by  the  patient's  family.  The  Alz- 
heimer's Association  estimates  that  at 
the  rate  of  current  research  activities, 
researchers  could  reach  their  goal  of 
delaying  the  onset  of  the  disease  by  5 
years,  reducing  by  half  the  number  of 
people  with  Alzheimer's,  and  saving 
the  country  up  to  $50  billion  a  year.  It 
is  just  common  sense  that  investing  in 
a  cure  now  will  result  in  huge  savings 
in  the  long  run. 

I  read  with  satisfaction  William 
Safire's   New   York   Times   op-ed   this 


past  May,  in  which  he  encouraged  in- 
vestment in  medical  research.  He 
called  investment  a  no-brainer.  Mr. 
Safire  also  called  GOP  proposals  to  cut 
funding  to  the  National  Institutes  of 
Health  [Nffl]  shortsighted.  I  agree.  The 
most  effective  way  to  curb  the  coun- 
try's ever-growing  medical  costs  is  to 
cure  or  ameliorate  the  diseases  that 
drive  people  into  hospitals. 

I  would  like  to  commend  the  Alz- 
heimer's Association  for  their  tireless 
efforts  on  behalf  of  the  victims  of  Alz- 
heimer's and  their  families,  as  well  as 
their  dedication  to  acquiring  funding 
for  research.  The  association  estimates 
that  Alzheimer's  could  affect  over  14 
million  Americans  by  the  middle  of  the 
21st  century.  The  costs  will  be  astro- 
nomical, and  it  will  be  the  future  gen- 
erations who  will  have  to  pay.  The  as- 
sociation further  states  that  the  dis- 
ease has  not  yet  financially  over- 
whelmed the  country  because  the  fami- 
lies are  providing  almost  all  of  the 
care.  If  this  caregiving  falls  apart  our 
annual  health  care  costs  will  go  up  by 
more  than  $54  billion. 

The  ultimate  return  on  our  invest- 
ment in  Alzheimer  research  depends  on 
scientists'  ability  to  continue  the 
search  for  new  pieces  of  the  puzzle. 
That  is  now  threatened  by  the  GOP 
budget  proposal.  For  the  past  2  years, 
public  funding  for  Alzheimer's  research 
has  not  even  kept  pace  with  inflation. 
The  results  have  already  proved  harm- 
ful to  research.  Less  than  one  in  four 
high-quality  applications  for  grants  for 
Alzheimer's  research  is  being  funded. 
And  individual  grant  awards  are  being 
cut  by  10  to  20  percent.  The  number  of 
epidemiological  studies,  that  is— who 
gets  Alzheimer's  and  why — has  been  re- 
duced. Entire  lines  of  investigation  are 
being  put  on  hold  or  lost  forever  as  sci- 
entists turn  to  other  fields  of  study. 
Funding  for  28  Alzheimer's  Disease 
Centers  [ADC's],  has  been  cut  back.  Fi- 
nally, the  National  Institute  on  Aging 
has  abandoned  plans  for  new  satellite 
clinics  to  serve  rural,  minority,  and 
low-income  communities  and  to  in- 
crease their  representation  in  research. 

The  Federal  investment  of  $311  mil- 
lion In  1995  is  less  than  $78  per  person 
with  the  disease,  or  about  $1  for  every 
$321  the  disease  now  costs  society. 

I  have  been  a  long-time  supporter  of 
Nm  funding.  It  is  my  belief  that  medi- 
cal research  is  the  key  to  eliminating 
disease  and  making  our  health  care 
system  less  costly  and  more  effective. 
In  fact,  a  recent  NIH  report  estimated 
that  approximately  $800  million  in- 
vested in  clinical  and  applied  medical 
research  would  realize  a  1-year  savings 
of  approximately  $6  billion. 

The  gene  discovery,  aimounced  yes- 
terday, will  aid  in  the  fight  against 
Alzheimer's  disease.  These  break- 
throughs do  not  occur  often  enough. 
We,  in  Congress,  have  the  responsibil- 
ity to  provide  researchers  with  the 
funding  to  enable  them  to  continue 
their  indispensable  work. 


WAS  CONGRESS  IRRESPONSIBLE? 
LOOK  AT  THE  ARITHMETIC 

Mr.  HELMS.  Madam  President,  it 
does  not  take  a  rocket  scientist  to  be 
aware  that  the  U.S.  Constitution  for- 
bids any  President's  spending  even  a 
dime  of  Federal  tax  money  that  has 
not  first  been  authorized  and  appro- 
priated by  Congress— both  the  House  of 
Representatives  and  the  U.S.  Senate. 

So  when  a  politician  or  an  editor  or 
a  commentator  pops  off  that  "Reagan 
ran  up  the  Federal  debt"  or  that  "Bush 
ran  it  up,"  bear  in  mind  that  the 
Founding  Fathers,  two  centuries  before 
the  Reagan  and  Bush  Presidencies, 
made  it  very  clear  that  it  is  the  con- 
stitutional duty  of  Congress — a  duty 
Congress  cannot  escape — to  control 
Federal  spending. 

Thus,  it  is  the  fiscal  irresponsibility 
of  Congress  that  has  created  the  in- 
credible Federal  debt  which  stood  at 
$4,925,464,401,230.13  as  of  the  close  of 
business  Tuesday.  July  11.  This  out- 
rageous debt — which  will  be  i)assed  on 
to  our  children  and  grandchildren — 
averages  out  to  $18,697.15  on  a  per  cap- 
ita basis. 


CONCLUSION  OF  MORNING 
BUSINESS 

The  PRESIDING  OFFICER.  Morning 
business  is  closed. 


COMPREHENSIVE  REGULATORY 
REFORM  ACT 

The  PRESIDING  OFFICER.  Under 
the  previous  order  the  Senate  will  now 
resume  consideration  of  S.  343,  which 
the  clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  343)  to  reform  the  regulatory 
process  and  for  other  purposes. 

The  Senate  resumed  consideration  of 
the  bill. 

Pending: 

Dole  amendment  No.  1487.  In  the  nature  of 
a  substitute. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Utah  is  recognized. 

Mr.  HATCH.  Madam  President,  we 
have  been  debating  this  bill  now  for  a 
number  of  days.  We  have  made  over  100 
changes  in  the  bill.  We  have  tried  to 
accommodate  our  friends  on  the  other 
side. 

Madam  President,  I  notice  the  distin- 
guished minority  leader  is  here,  and  I 
will  be  delighted  to  yield  to  him  so  he 
can  make  his  remarks,  and  then  I  ask 
consent  I  be  recognized  immediately 
following  the  minority  leader. 

The  PRESIDING  OFFICER.  The 
Democratic  leader  is  recognized. 

Mr.  DASCHLE.  Madam  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pix>- 
ceeded  to  call  the  roll. 


Mr.  WELLSTONE.  Madam  President. 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  Is  so 
ordered. 

Mr.  WELLSTONE.  Madam  President. 
I  ask  unanimous  consent  I  be  able  to 
speak  for  10  minutes  as  in  morning 
business. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Is  there  objection  to  10  min- 
utes in  morning  business  being  allo- 
cated to  the  Senator  from  Minnesota? 
Mr.  DASCHLE  addressed  the  Chair. 
The  PRESIDING  OFFICER.  There  is 
objection  at  this  time. 

The  Senator  troxn  Minnesota  has 
been  recognized. 

Mr.  DASCHLE.  Madam  President,  are 
we  still  in  a  quorum  call? 

The  PRESIDING  OFFICER.  The 
quorum  call  has  been  lifted  and  the 
Senator  from  Minnesota  has  the  floor. 
Mr.  WELLSTONE.  Madam  President, 
I  know  the  minority  leader  wants  to 
lay  down  an  amendment.  Might  I  ask 
the  minority  leader  if  I  can  have  some 
time  right  after  that,  in  morning  busi- 
ness? 

Mr.  DASCHLE.  I  have  no  objection  to 
that.  I  am  sure  the  request  of  the  Sen- 
ator from  Minnesota  can  be  accommo- 
dated. 

Mr.  WELLSTONE.  Madam  President, 
I  ask  unanimous  consent,  deferring  to 
the  minority  leader,  that  I  have  10 
minutes  to  speak  in  morning  business 
after  he  lays  down  the  amendment. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  Senator  from  Min- 
nesota having  10  minutes  as  in  morning 
business?  Is  there  objection? 

Mr.  HATCH.  Madam  President,  I  am 
sorry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Minnesota  asked  if  he  can 
have  10  minutes  as  in  morning  business 
following  the  Democratic  leader's  re- 
marks, and  asked  unanimous  consent. 

Mr.  DASCHLE.  Madam  President,  I 
have  been  in  consultation  with  the  dis- 
tinguished manager  of  the  bill.  I  will 
withhold  offering  the  amendment  mo- 
mentarily. The  distinguished  Senator 
from  Utah  has  an  amendment  that  he 
would  like  to  offer. 

We  are  willing  to  accommodate  the 
interests  of  the  distinguished  Senator 
from  Utah.  Perhaps,  following  that,  the 
distinguished  Senator  from  Minnesota 
can  be  recognized  for  his  morning  busi- 
ness time. 

Mr.  WELLSTONE  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Minnesota. 

Mr.  WELLSTONE.  Madam  President. 
I  say  to  my  colleagues,  I  would  be  more 
than  pleased  to  defer  to  the  Senator 
from  Utah.  I  was  hoping  I  would  be 
able  to  speak.  I  have  an  engagement  at 
10.  Does  the  Senator  think  I  would 
have  an  opportunity  to  do  that  after  he 
lays  down  the  amendment? 
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Mr.  HATCH.  I  believe  we  can  lay  the 
amendment  down  and  speak  to  it  later. 

Let  me  first  get  the  amendment,  and 
I  will  call  it  up  and  be  glad  to  accom- 
modate the  distinguished  Senator. 

Mr.  WELLSTONE.  I  thank  the  distin- 
guished Senator  from  Utah. 

AMENDMENT  NO.  1498  TO  AMENDMENT  NO.  1487 

(Purpose:      To      strengrthen      the      agency 

prioritization  and  comparative  risk  auialy- 

sis  section  of  S.  343) 

Mr.  HATCH.  Madam  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Minnesota  has  yielded  the 
floor.  The  Senator  from  Utah  sends  an 
amendment  to  the  desk.  The  clerk  will 
read  the  amendment. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Utah  [Mr.  Hatch]  pro- 
poses an  amendment  numbered  1498  to 
amendment  No.  1487. 

Mr.  HATCH.  Madam  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Delete  all  of  section  635  (page  61,  line  1 
through  page  64.  line  14  and  insert  the  fol- 
lowing new  section  635: 

SECTION  63S.  RISK-BASED  PIUOiUTIES. 

(a)  Purposes.— The  purposes  of  this  section 
are  to — 

(1)  encourage  Federal  aigencies  engaged  in 
regulating  risks  to  human  health,  safety, 
and  the  environment  to  achieve  the  greatest 
risk  reduction  at  the  least  cost  practical; 

(2)  promote  the  coordination  of  policies 
and  programs  to  reduce  risks  to  human 
bealth,  safety,  and  the  environment;  and 

(3)  promote  open  communication  among 
Federal  agencies,  the  public,  the  President, 
and  Congress  regarding  environmental, 
bealth.  and  safety  risks,  and  the  prevention 
and  management  of  those  risks. 

(b)  DEFiNmoNS.— For  the  purposes  of  this 
section: 

(1)  Comparative  risk  analysis.— The  term 
"comparative  risk  analysis"  means  a  process 
to  systematically  estimate,  compare,  and 
rank  the  size  and  severity  of  risks  to  provide 
a  common  basis  for  evaluating  strategies  for 
reducing  or  preventing  those  risks. 

(2)  Covered  agency.— The  term  "covered 
agency"  means  each  of  the  following: 

(A)  The  Environmental  Protection  Agency. 

(B)  The  Department  of  Labor. 

(C)  The  Department  of  Transportation. 

(D)  The  Food  and  Drug  Administration. 

(E)  The  Department  of  Energy. 

(F)  The  Department  of  the  Interior. 

(G)  The  Department  of  Agriculture. 

(H)  The  Consumer  Product  Safety  Commis- 
sion. 

(I)  The  National  Oceanic  and  Atmospheric 
Administration. 

(J)  The  United  States  Army  Corps  of  Engi- 
neers. 

(K)  The  Nuclear  Regulatory  Commission. 

(3)  Effect.— The  term  "effect"  means  a 
deleterious  change  in  the  condition  of— 

(A)  a  human  or  other  living  thing  (includ- 
ing death,  cancer,  or  other  chronic  illness, 
decreased  reproductive  capacity,  or  dis- 
figurement); or 

(B)  an  inanimate  thing  Important  to 
human   welfare  (including  destruction,   de- 


generation,  the   loss  of  intended   function, 
and  increased  costs  for  maintenance). 

(4)  Irreversibility— The  term 
"irreversibility"  means  the  extent  to  which 
a  return  to  conditions  before  the  occurrence 
of  an  effect  are  either  very  slow  or  will  never 
occur. 

(5)  Likelihood.— The  term  "likelihood" 
means  the  estimated  probability  that  an  ef- 
fect will  occur. 

(6)  Maonftude.— The  term  "magnitude" 
means  the  number  of  individuals  or  the 
quantity  of  ecological  resources  or  other  re- 
sources that  contribute  to  human  welfare 
that  are  affected  by  exposure  to  a  stressor. 

(7)  Seriousness.— The  term  "seriousness" 
means  the  intensity  of  effect,  the  likelihood, 
the  irreversibility,  and  the  magrnitude. 

(c)  Department  and  agency  Program 
Goals.- 

(1)  Setting  prioiuties.— In  exercising  au- 
thority under  applicable  laws  protecting 
human  health,  safety,  or  the  environment, 
the  head  of  each  covered  agency  should  set 
priorities  and  use  the  resources  available 
under  those  laws  to  address  those  risks  to 
human  health,  safety,  and  the  environment 
that^ 

(A)  the  covered  agency  determines  to  be 
the  most  serious;  and 

(B)  can  be  addressed  in  a  cost-effective 
manner,  with  the  goal  of  achieving  the 
greatest  overall  net  reduction  in  risks  with 
the  public  and  private  sector  resources  ex- 
pended. 

(2)  Determining  the  most  serious  risks.— 
In  identifying  the  greatest  risks  under  para- 
graph (1)  of  this  subsection,  each  covered 
agency  shall  consider,  at  a  minimum— 

(A)  the  likelihood,  irreversibility,  and  se- 
verity of  the  effect;  and 

(B)  the  number  and  classes  of  individuals 
potentially  affected,  and  shall  explicitly 
take  into  account  the  results  of  the  com- 
parative risk  analysis  conducted  under  sub- 
section (d)  of  this  section. 

(3)  0MB  REVIEW.— The  covered  agency's  de- 
terminations of  the  most  serious  risks  for 
purposes  of  setting  priorities  shall  be  re- 
viewed and  approved  by  the  Director  of  the 
Office  of  Management  and  Budget  before  sub- 
mission of  the  covered  agency's  annual  budg- 
et requests  to  Congress. 

(4)  Incorporating  risk-based  priorities 
INTO  budget  and  PLANNING.- The  head  of 
each  covered  agency  shall  incorporate  the 
priorities  identified  under  paragraph  (1)  into 
the  agency  budget,  strategic  planning,  regu- 
latory agenda,  enforcement,  and  research  ac- 
tivities. When  submitting  its  budget  request 
to  Congress  and  when  announcing  its  regu- 
latory agenda  in  the  Federal  Register,  each 
covered  agency  shall  Identify  the  risks  that 
the  covered  agency  bead  has  determined  are 
the  most  serious  and  can  be  addressed  in  a 
cost-effective  manner  under  paragraph  (1). 
the  basis  for  that  determination,  and  explic- 
itly Identify  how  the  covered  agency's  re- 
quested budget  and  regulatory  agenda  reflect 
those  priorities. 

(5)  Effective  date.— This  subsection  shall 
take  effect  12  months  after  the  date  of  enact- 
ment of  this  Act. 

(d)  Comparative  Risk  Analysis.— 

(1)  Requirement— <A)(i)  No  later  than  6 
months  after  the  effective  date  of  this  Act. 
the  Director  of  the  Office  of  Management 
and  Budget  shall  enter  into  appropriate  ar- 
rangements with  an  accredited  scientific 
body— 

(I)  to  conduct  a  study  of  the  methodologies 
for  using  comparative  risk  to  rank  dissimilar 
human  health,  safety,  and  environmental 
risks;  and 


(ID  to  conduct  a  comparative  risk  analysis. 

(ii)  The  comparative  risk  analysis  shall 
compare  and  rank,  to  the  extent  feasible, 
human  health,  safety,  and  environmental 
risks  potentially  regulated  across  the  spec- 
trum of  prograims  administered  by  all  cov- 
ered agencies. 

(B)  The  Director  shall  consult  with  the  Of- 
fice of  Science  and  Technology  Policy  re- 
garding the  scope  of  the  study  and  the  con- 
duct of  the  comparative  risk  analysis. 

(2)  Crtteria.— In  arranging  for  the  com- 
parative risk  analysis  referred  to  in  para- 
graph (1)  of  this  subsection,  the  Director 
shall  ensure  that^ 

(A)  the  scope  and  specificity  of  the  analy- 
sis are  sufficient  to  provide  the  President 
and  agency  heads  guidance  in  allocating  re- 
sources across  agencies  and  among  programs 
in  agencies  to  achieve  the  grreatest  degree  of 
risk  prevention  and  reduction  for  the  public 
and  private  resources  expended; 

(B)  the  analysis  is  conducted  through  an 
open  process,  by  individuals  with  relevant 
expertise,  including  toxicologrlsts.  biologists, 
engineers  and  experts  in  medicine,  industrial 
hygiene  and  environmental  effects; 

(C)  the  analysis  is  conducted,  to  the  extent 
feasible,  consistent  with  the  risk  assessment 
and  risk  characterization  principles  in  sec- 
tions 635  and  636  of  this  title; 

(D)  the  methodologies  and  principle  sci- 
entific determinations  made  in  the  analysis 
are  subjected  to  independent  and  external 
peer  review  consistent  with  section  635.  and 
the  conclusions  of  the  peer  review  are  made 
publicly  available  as  part  of  the  final  report 
required  under  subsection  (e); 

(E)  there  is  an  opportunity  for  public  com- 
ment on  the  results  before  making  them 
final;  and 

(F)  the  results  are  presented  in  a  manner 
that  distinguishes  between  the  scientific 
conclusions  and  any  policy  or  value  judg- 
ments embodied  in  the  comparisons. 

(3)  Completion  and  review— No  later  than 
3  years  after  the  effective  date  of  this  Act. 
the  comparative  risk  analysis  required  under 
paragraph  (1)  shall  be  completed.  The  com- 
parative risk  analysis  shall  be  reviewed  and 
revised  at  least  every  5  years  thereafter  for 
a  minimum  of  15  years  following  the  release 
of  the  first  analysis.  The  Director  shall  ar- 
range for  such  review  and  revision  with  an 
accredited  scientific  body  in  the  same  man- 
ner as  provided  under  paragraphs  (1)  and  (2). 

(4)  Study —The  study  of  methodologies 
provided  under  paragraph  (1)  shall  be  con- 
ducted as  part  of  the  first  comparative  risk 
analysis  and  shall  be  completed  no  later 
than  180  days  after  the  completion  of  that 
analysis.  The  goal  of  the  study  shall  be  to 
develop  and  rigorously  test  methods  of  com- 
parative risk  analysis.  The  study  shall  have 
sufficient  scope  and  breadth  to  test  ap- 
proaches for  improving  comparative  risk 
analysis  and  its  use  in  setting  priorities  for 
human  health,  safety,  and  environmental 
risk  prevention  and  reduction. 

(5)  Technical  guidance.— No  later  than  180 
days  after  the  effective  date  of  this  Act,  the 
Director,  in  collaboration  with  other  heads 
of  covered  agencies  shall  enter  into  a  con- 
tract with  the  National  Research  Council  to 
provide  technical  guidance  to  agencies  on 
approaches  to  using  comparative  risk  analy- 
sis in  setting  human  bealth,  safety,  and  envi- 
ronmental priorities  to  assist  in  complying 
with  subsection  (c)  of  this  section. 

(e)  Reports  and  Recommendations  to  Con- 
gress AND  THE  President— No  later  than  24 
months  after  the  effective  date  of  this  Act. 
each  covered  agency  shall  submit  a  report  to 
Congress  and  the  President— 


(1)  detailing  how  the  agency  has  complied 
with  subsection  (c)  and  describing  the  rea- 
sons for  any  departure  from  the  requirement 
to  estiablish  priorities  to  achieve  the  greatest 
overall  net  reduction  in  risk; 

(2)  recommending- 

(A)  modification,  repeal,  or  enactment  of 
laws  reform,  eliminate,  or  enhance  programs 
or  mandates  relating  to  human  health,  safe- 
ty, or  the  environment;  and 

(B)  modification  or  elimination  of  statu- 
torily or  judicially  mandated  deadlines, 
that  would  assist  the  covered  agency  to  set 
priorities  in  activities  to  address  the  risks  to 
human  health,  safety,  or  the  environment  in 
a  manner  consistent  with  the  requirements 
of  subsection  (c)(1); 

(3)  evaluating  the  categories  of  policy  and 
value  judgments  used  in  risk  assessment, 
risk  characterization,  or  cost-benefit  analy- 
sis; and 

(4)  discussing  risk  assessment  research  and 
training  needs,  and  the  agency's  strategy 
and  schedule  for  meeting  those  needs. 

(O  Savings  Provision  and  Judicial  Re- 
view.— 

(1)  IN  GENERAL— Nothing  in  this  section 
shall  be  construed  to  modify  any  statutory 
standard  or  requirement  designed  to  protect 
human  health,  safety,  or  the  environment. 

(2)  Judical  review— Compliance  or  non- 
compliance by  an  agency  with  the  provisions 
of  this  section  shall  not  be  subject  to  judicial 
review, 

(3)  Agency  analysis.— Any  analysis  pre- 
pared under  this  section  shall  not  be  subject 
to  judicial  consideration  separate  or  apaxt 
from  the  requirement,  rule,  program,  or  law 
to  whdch  it  relates.  When  an  action  for  judi- 
cial review  of  a  covered  agency  action  is  in- 
stituted, any  analysis  for.  or  relating  to.  the 
action  shall  constitute  part  of  the  whole 
record  of  agency  action  for  the  purpose  of  ju- 
dicial review  of  the  action  and  shall,  to  the 
extent  relevant,  be  considered  by  a  court  in 
determining  the  legality  of  the  covered  agen- 
cy action. 

Mr.  HATCH.  Madam  President,  I  ask 
for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

amendment  no.  1499  TO  AMENDMENT  NO.  1498 

(Purpose:  To  strengthen  the  agency 
prioritization  and  comparative  risk  analy- 
sis section  of  S.  343) 

Mr,  HATCH.  Madam  President.  I  send 
another  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Utah  [Mr.  Hatch]  pro- 
poses an  amendment  numbered  1499  to 
amendment  No.  1496. 

Mr,  HATCH.  Madam  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

In  lieu  of  the  language  proixised  to  be  in- 
serted, insert: 

SECTION  SS5.  RISK-BASED  PRIOIUTIES. 

(a)  Purposes.- The  proposes  of  this  section 
are  to— 

(1)  encourage  Federal  agencies  engaged  in 
regulating  risks  to  buman  health,  safety. 


and  the  environment  to  achieve  the  greatest 
risk  reduction  at  the  least  cost  practical; 

(2)  promote  the  coordination  of  policies 
and  programs  to  reduce  risks  to  human 
health,  safety,  and  the  environment;  and 

(3)  promote  open  conmiunication  among 
Federal  agencies,  the  public,  the  President, 
and  Congress  regarding  environmental, 
health,  and  safety  risks,  and  the  prevention 
and  management  of  those  risks. 

(b)  Definitions.— For  the  purposes  of  this 
section: 

(1)  CoMPARATrvE  RISK  ANALYSIS.— The  term 
"comparative  risk  analysis"  means  a  process 
to  systematically  estimate,  compare,  and 
rank  the  size  and  severity  of  risks  to  provide 
a  common  basis  for  evaluating  strategies  for 
reducing  or  preventing  those  risks. 

(2)  Covered  agency.— The  term  "covered 
agency"  means  each  of  the  following: 

(A)  The  Elnvironmental  Protection  Agency. 

(B)  The  Department  of  Labor. 

(C)  The  Department  of  Transportation. 

(D)  The  Food  and  Drug  Administration. 

(E)  The  Department  of  Energy. 

(F)  The  Department  of  the  Interior. 

(G)  The  Department  of  Agriculture. 

(H)  The  Consumer  Product  Safety  Commis- 
sion. 

(I)  The  National  Oceanic  and  Atmospheric 
Administration. 

(J)  The  United  States  Army  Corps  of  Engi- 
neers. 

(K)  The  Nuclear  Regulatory  Commission. 

(3)  Effect.— The  term  'effect "  means  a 
deleterious  change  in  the  condition  of— 

(A)  a  buman  or  other  living  thing  (includ- 
ing death,  cancer,  or  other  chronic  illness, 
decreased  reproductive  capacity,  or  dls- 
figrurement);  or 

(B)  an  inanimate  thing  important  to 
human  welfare  (including  destruction,  de- 
generation, the  loss  of  intended  function, 
and  increased  costs  for  maintenance). 

(4)  iRREVERSiBiLmr.- The  term  "irreversi- 
bility" means  the  extent  to  which  a  return 
to  conditions  before  the  occurrence  of  an  ef- 
fect are  either  very  slow  or  will  never  occur. 

(5)  LIKELIHOOD.— The  term  "likelihood" 
means  the  estimated  probability  that  an  ef- 
fect will  occur. 

(6)  MAGNi"ruDE.— The  term  "magnitude " 
means  the  number  of  individuals  or  the 
quantity  of  ecologrical  resources  or  other  re- 
sources that  contribute  to  human  welfare 
that  are  affected  by  exposure  to  a  stressor. 

(7)  Seriousness.— The  term  ""seriousness" 
means  the  intensity  of  effect,  the  likelihood, 
the  irreversibility,  and  the  magnitude. 

(c)  Department  and  agency  Program 
Goals.— 

(1)  Setting  priortties.— In  exercising  au- 
thority under  applicable  laws  protecting 
buman  health,  safety,  or  the  environment, 
the  head  of  each  covered  agency  should  set 
priorities  smd  use  the  resources  available 
under  those  laws  to  address  those  risks  to 
human  health,  safety,  and  the  environment 
that— 

(A)  the  covered  agency  determines  to  be 
the  most  serious,  and 

(B)  can  be  addressed  in  a  cost-effective 
manner,  with  the  goal  of  achieving  the 
greatest  overall  net  reduction  in  risks  with 
the  public  and  private  sector  resources  ex- 
pended. 

(2)  Determining  the  .most  serious  risks.— 
In  identifying  the  greatest  risks  under  para- 
graph (I)  of  this  subsection,  each  covered 
agency  shall  consider,  at  a  minimum — 

(A)  the  likelihood,  irreversibility,  and  se- 
verity of  the  effect;  and 

(B)  the  number  and  classes  of  individuals 
potentially    affected,    and    shall    explicitly 


take  into  account  the  results  of  the  com- 
parative risk  analysis  conducted  under  sub- 
section (d)  of  this  section. 

(3)  0MB  review— The  covered  agency's  de- 
terminations of  the  most  serious  risks  for 
purposes  of  setting  priorities  shall  be  re- 
viewed and  approved  by  the  Director  of  the 
Office  of  Management  and  Budget  before  sub- 
mission of  the  covered  agency's  annual  budg- 
et requests  to  Congress. 

<4)  Incorporating  risk-based  priorities 
INTO  budget  and  PLANNING.— The  head  of 
each  covered  agency  shall  incorporate  the 
priorities  identified  under  paragraph  (1)  into 
the  agency  budget,  strategic  planning,  regu- 
latory agenda,  enforcement,  and  research  ac- 
tivities. When  submitting  its  budget  request 
to  Congress  and  when  announcing  its  regu- 
latory agenda  in  the  Federal  Register,  each 
covered  agency  shall  identify  the  risks  that 
the  covered  agency  bead  has  determined  are 
the  most  serious  and  can  be  addressed  in  a 
cost-effective  manner  under  paragraph  (1), 
the  basis  for  that  determination,  and  explic- 
itly identify  how  the  covered  agency's  re- 
quested budget  and  regulatory  agenda  reflect 
those  priorities. 

(5)  Effecttvk  date.— This  subsection  shall 
take  effect  12  months  after  the  date  of  enact- 
ment of  this  Act. 

(d)  Comparative  Risk  Analysis.— 

(1)  Requirement— (AMD  No  later  than  6 
months  after  the  effective  date  of  this  Act. 
the  Director  of  the  Office  of  Management 
aind  Budget  shall  enter  into  appropriate  ar- 
rangements with  an  accredited  scientific 
body— 

(1)  to  conduct  a  study  of  the  methodologies 
for  using  comparative  risk  to  rank  dissimilar 
human  bealth.  safety,  and  environmental 
risks;  and 

(II)  to  conduct  a  comparative  risk  analysis. 

(ii)  The  comparative  risk  analysis  shall 
compare  and  rank,  to  the  extent  feasible, 
human  health,  safety,  and  environmental 
risks  potentially  regulated  across  the  spec- 
trum of  programs  administered  by  all  cov- 
ered agencies. 

(B)  The  Director  shall  consult  with  the  Of- 
fice of  Science  and  Technology  Policy  re- 
garding the  scope  of  the  study  and  the  con- 
duct of  the  comparative  risk  analysis. 

(2)  Criteria. — In  arranging  for  the  com- 
parative risk  analysis  referred  to  in  para- 
graph (1)  of  this  subsection,  the  Director 
shall  ensure  tbat^ 

(A)  the  scope  and  specificity  of  the  analy- 
sis are  sufficient  to  provide  the  President 
and  agency  heads  guidance  in  allocating  re- 
sources across  agencies  and  among  programs 
in  agencies  to  achieve  the  greatest  degree  of 
risk  prevention  and  reduction  for  the  public 
and  private  resources  expended: 

(B)  the  analysis  is  conducted  through  an 
open  process,  by  individuals  with  relevant 
expertise,  including  toxicologists.  biologists, 
engineers  and  experts  in  medicine,  industrial 
hygiene  and  environmental  effects; 

(C)  the  analysis  is  conducted,  to  the  extent 
feasible,  consistent  with  the  risk  assessment 
and  risk  characterization  principles  in  sec- 
tion 633  of  this  title; 

(D)  the  methodologies  and  principal  sci- 
entific determinations  made  in  the  analysis 
are  subjected  to  independent  and  external 
peer  review  consistent  with  section  633<K), 
and  the  conclusions  of  the  peer  review  are 
made  publicly  available  as  part  of  the  final 
report  required  under  subsection  (e); 

(E)  there  is  an  opportunity  for  public  com- 
ment on  the  results  before  making  them 
final;  and 

(F)  the  results  are  presented  in  a  manner 
that    distinguishes    between    the    scientific 
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conclusions  and  ajiy  policy  or  value  judg- 
ments embodied  in  the  comparisons. 

(3)  Completion  and  review.— No  later  than 
3  years  after  the  effective  date  of  this  Act. 
the  comparative  risk  analysis  required  under 
paragraph  (1)  shall  be  completed.  The  com- 
parative risk  analysis  shall  be  reviewed  and 
revised  at  least  every  5  yeare  thereafter  for 
a  minimum  of  15  years  following  the  release 
of  the  first  analysis.  The  Director  shall  ar- 
range for  such  review  and  revision  with  an 
accredited  scientific  body  in  the  same  man- 
ner as  provided  under  paragraphs  (1)  and  (2). 

(4)  Study.— The  study  of  methodologies 
provided  under  paragraph  (1)  shall  be  con- 
ducted as  part  of  the  first  comparative  risk 
analysis  and  shall  be  completed  no  later 
than  180  days  after  the  completion  of  that 
analysis.  The  goal  of  the  study  shall  be  to 
develop  and  rigorously  test  methods  of  com- 
parative risk  analysis.  TTie  study  shall  have 
sufficient  scope  and  breadth  to  test  ap- 
proaches for  improving  comparative  risk 
analysis  and  its  use  in  setting  priorities  for 
human  health,  safety,  and  environmental 
risk  prevention  and  reduction. 

(5)  Technical  guidance.— No  later  than  180 
days  after  the  effective  date  of  this  Act.  the 
Director,  in  collaboration  with  other  heads 
of  covered  agencies  shall  enter  into  a  con- 
tract with  the  National  Research  Council  to 
provide  technical  guidance  to  agencies  on 
approaches  to  using  comparative  risk  analy- 
sis in  setting  human  health,  safety,  and  envi- 
ronmental priorities  to  assist  agencies  in 
complying  with  subsection  (c)  of  this  sec- 
tion. 

(e)  Reports  and  Recommendations  to  Con- 
gress AND  THE  President.— No  later  than  24 
months  after  the  effective  date  of  this  Act. 
each  covered  agency  shall  submit  a  report  to 
Congress  and  the  President — 

(1)  detailing  how  the  agency  has  complied 
with  subsection  (c)  and  describing  the  rea- 
sons for  any  departure  from  the  requirement 
to  establish  priorities  to  achieve  the  greatest 
overall  net  reduction  in  risk: 

(2)  reconmiending- 

(A)  modification,  repeal,  or  enactment  of 
laws  to  reform,  eliminate,  or  enhance  pro- 
grams or  mandates  relating  to  human 
health,  safety,  or  the  environment;  and 

(B)  modification  or  elimination  of  statu- 
torily or  judicially  mandated  deadlines, 
that  would  assist  the  covered  agency  to  set 
priorities  in  activities  to  address  the  risks  to 
human  health,  safety,  or  the  environment  in 
a  manner  consistent  with  the  requirements 
of  subsection  (cKD: 

(3)  evaluating  the  categories  of  policy  and 
value  judgments  used  in  risk  assessment, 
risk  characterization,  or  cost-benefit  analy- 
sis; and 

(4)  discussing  risk  assessment  research  and 
training  needs,  and  the  agency's  strategy 
and  schedule  for  meeting  those  needs. 

(0  Savings  Provision  and  Judicial  Re- 
view.— 

(1)  In  general.- Nothing  in  this  section 
shall  be  construed  to  modify  any  statutory 
standard  or  requirement  designed  to  protect 
human  health,  safety,  or  the  environment. 

(2)  Judicial  review.— Compliance  or  non- 
compliance by  an  agency  with  the  provisions 
of  this  section  shall  not  be  subject  to  judicial 
review. 

(3)  Agency  analysis —Any  analysis  pre- 
pared under  this  section  shall  not  be  subject 
to  judicial  consideration  separate  or  apart 
from  the  requirement,  rule,  program,  or  law 
to  which  it  relates.  When  an  action  for  judi- 
cial review  of  a  covered  agency  action  is  in- 
stituted, any  analysis  for.  or  relating  to,  the 
action   shall   constitute   part   of  the   whole 


record  of  agency  action  for  the  purpose  of  ju- 
dicial review  of  the  action  and  shall,  to  the 
extent  relevant,  be  considered  by  a  court  in 
determining  the  legality  of  the  covered  agen- 
cy action. 

amendment  no.  1500 

(Purpose:  To  establish  risk-based  priorities 
for  regulations) 

Mr.  HATCH.  Madam  President.  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Utah  [Mr.  Hatch],  for 
Mr.  Roth,  proposes  an  amendment  numbered 
1500. 

Mr.  HATCH.  Madam  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Strike  the  word  "analysis"  in  the  bill  and 
insert  the  following: 
"analysis. 

"Section  635  is  deemed  to  read  as  follows: 

SEC.  636.  RISK-BASED  PRIOIUTIES. 

(a)  Purposes.— The  puri>oses  of  this  section 
are  to — 

(1)  encourage  Federal  agencies  engaged  in 
regulating  risks  to  human  health,  safety, 
and  the  environment  to  achieve  the  greatest 
risk  reduction  at  the  least  cost  practical: 

(2)  promote  the  coordination  of  policies 
and  programs  to  reduce  risks  to  human 
health,  safety,  and  the  environment:  and 

(3)  promote  open  communication  among 
Federal  agencies,  the  public,  the  President, 
and  Congress  regarding  environmental, 
health,  and  safety  risks,  and  the  prevention 
and  management  of  those  risks. 

(b)  DEFiNmoNS.— For  the  purposes  of  this 
section: 

(1)  Comparative  risk  analysis— The  term 
"comparative  risk  analysis"  means  a  process 
to  systematically  estimate,  compare,  and 
rank  the  size  and  severity  of  risks  to  provide 
a  common  basis  for  evaluating  strategies  for 
reducing  or  preventing  those  risks. 

(2)  Covered  agency.— the  term  "covered 
agency"  means  each  of  the  following: 

(A)  The  Environmental  Protection  Agency: 

(B)  The  Department  of  Labor. 

(C)  The  Department  of  Transportation. 

(D)  The  Food  and  Drug  Administration. 

(E)  The  Department  of  Energy. 

(F)  The  Department  of  the  Interior. 

(G)  The  Department  of  Agriculture. 

(H)  The  Consumer  Product  Safety  Commis- 
sion. 

(I)  The  National  Oceanic  and  Atmospheric 
Administration. 

(J)  The  United  States  Army  Corps  of  Engi- 
neers. 

(K)  The  Nuclear  Regulatory  Commission. 

(3)  Effect.— The  term  "effect"  means  a 
deleterious  change  in  the  condition  of^ 

(A)  a  human  or  other  living  thing  (includ- 
ing death,  cancer,  or  other  chronic  illness, 
decreased  reproductive  capacity,  or  dis- 
figurement); or 

(B)  an  inanimate  thing  important  to 
human  welfare  (including  destruction,  de- 
generation, the  loss  of  intended  function, 
and  increased  costs  for  maintenance). 

(4)  Irreversibility— The  term 
"irreversibility"  means  the  extent  to  which 
a  return  to  conditions  before  the  occurrence 
of  an  effect  are  either  very  slow  or  will  never 
occur. 


(5)  LiKEUHOOD.— The  term  "likelihood" 
means  the  estimated  probability  that  an  ef- 
fect will  occur. 

(6)  MAONrruDE.- The  term  "magnitude" 
means  the  number  of  individuals  or  the 
quantity  of  ecological  resources  or  other  :e- 
sources  that  contribute  to  human  welfare 
that  are  affected  by  exposure  to  a  stressor. 

(7)  Seriousness.- The  term  "seriousness" 
means  the  intensity  of  effect,  the  likelihood, 
the  irreversibility,  and  the  magnitude. 

(c)  Department  and  agency  Program 
Goals.— 

(1)  Setting  priortties.— In  exercising  au- 
thority under  applicable  laws  protecting 
human  health,  safety,  or  the  environment, 
the  head  of  each  covered  agency  should  set 
priorities  and  use  the  resources  available 
under  those  laws  to  address  those  risks  to 
human  health,  safety,  and  the  environment 
tha^- 

(A)  the  covered  agency  determines  to  be 
the  most  serious;  and 

(B)  can  be  addressed  in  a  cost-effective 
manner,  with  the  goal  of  achieving  the 
greatest  overall  net  reduction  in  risks  with 
the  public  and  private  sector  resources  ex- 
pended. 

(2)  Determining  the  most  serious  risks.— 
In  identifying  the  greatest  risks  under  para- 
graph (1)  of  this  subsection,  each  covered 
agency  shall  consider,  at  a  minimum— 

(A)  the  likelihood,  irreversibility,  and  se- 
verity of  the  effect;  and 

(B)  the  number  and  classes  of  individuals 
potentially  affected,  and  shall  explicitly 
take  into  account  the  results  of  the  com- 
parative risk  analysis  conducted  under  sub- 
section (d)  of  this  section. 

(3)  OMB  review —The  covered  agency's  de- 
terminations of  the  most  serious  risks  for 
purposes  of  setting  priorities  shall  be  re- 
viewed and  approved  by  the  Director  of  the 
Office  of  Management  and  Budget  before  sub- 
mission of  the  covered  agency's  annual  budg- 
et requests  to  Congress. 

(4)  Incorporating  risk-based  priorities 

INTO    BUDGET    AND    PLANNING.— The    head    Of 

each  covered  agency  shall  incorporate  the 
priorities  identified  under  paragraph  (1)  into 
the  agency  budget,  strategic  planning,  regu- 
latory agenda,  enforcement,  and  research  ac- 
tivities. When  submitting  its  budget  request 
to  Congress  and  when  announcing  its  regru- 
latory  agenda  in  the  Federal  Register,  each 
covered  agency  shall  identify  the  risks  that 
the  covered  agency  head  has  determined  are 
the  most  serious  and  can  be  addressed  in  a 
cost-effective  manner  under  paragraph  (1), 
the  basis  for  that  determination,  and  explic- 
itly Identify  how  the  covered  agency's  re- 
quested budget  and  regulatory  agenda  reflect 
those  priorities. 

(5)  Effective  date.— This  subsection  shall 
take  effect  12  months  after  the  date  of  enact- 
ment of  this  Act. 

(d)  Comparative  Risk  analysis.— 

(1)  Requirement.— (A )(i)  No  later  than  6 
months  after  the  effective  date  of  this  Act, 
the  Director  of  the  Office  of  Management 
and  Budget  shall  enter  into  appropriate  ar- 
rangements with  an  accredited  scientific 
body— 

(I)  to  conduct  a  study  of  the  methodologies 
for  using  comparative  risk  to  rank  dissimilar 
human  health,  safety,  and  environmental 
risks;  and 

(ID  to  conduct  a  comparative  risk  analysis. 

(ii)  The  comparative  risk  analysis  shall 
compare  and  rank,  to  the  extent  feasible, 
human  health,  safety,  and  environmental 
risks  potentially  regulated  across  the  spec- 
trum of  programs  administered  by  all  cov- 
ered agencies. 


(B)  The  Director  shall  consult  with  the  Of- 
fice of  Science  and  Technology  Policy  re- 
garding the  scope  of  the  study  and  the  con- 
duct of  the  comparative  risk  analysis. 

(2)  CiUTERiA.— In  arranging  for  the  com- 
parative risk  analysis  referred  to  in  para- 
graph (1)  of  this  subsection,  the  Director 
shall  ensure  that^- 

(A>  the  scope  and  specificity  of  the  analy- 
sis are  sufficient  to  provide  the  President 
and  Agency  heads  guidance  in  allocating  re- 
sources across  agencies  and  among  programs 
in  agencies  to  achieve  the  greatest  degree  of 
risk  prevention  and  reduction  for  the  public 
and  private  resources  expended; 

(B)  the  analysis  is  conducted  through  an 
oi)en  process,  by  individuals  with  relevant 
expertise,  including  toxicologists,  biologists, 
engineers  and  experts  in  medicine,  industrial 
hygiene  and  environmental  effects; 

(C)  the  analysis  is  conducted,  to  the  extent 
feasible,  consistent  with  the  risk  assessment 
and  risk  characterization  principles  in  sec- 
tions 635  and  636  of  this  title; 

(D)  the  methodologies  and  principal  sci- 
entific determinations  made  in  the  analysis 
are  subjected  to  independent  and  external 
peer  review  consistent  with  section  635,  and 
the  conclusions  of  the  peer  review  are  made 
publicly  available  as  part  of  the  final  report 
required  under  subsection  (e); 

(E)  there  is  an  opportunity  for  public  com- 
ment on  the  results  before  making  them 
final:  and 

(F)  the  results  are  presented  in  a  manner 
that  distinguishes  between  the  scientific 
conclusions  and  any  policy  or  value  judg- 
ments embodied  in  the  comparisons. 

(3)  CJOMPLETION  AND  REVIEW.— No  later  than 
3  years  after  the  effective  date  of  this  Act. 
the  comparative  risk  analysis  required  under 
paragraph  (1)  shall  be  completed.  The  com- 
parative risk  analysis  shall  be  reviewed  and 
revised  at  least  every  5  years  thereafter  for 
a  minimum  of  15  years  following  the  release 
of  the  first  analysis.  The  Director  shall  ar- 
range for  such  review  and  revision  with  an 
agcredlted  scientific  body  in  the  same  man- 
ner ap  provided  under  paragraphs  (1)  and  (2). 

(4)  Study.- The  study  of  methodologies 
provided  under  paragraph  (1)  shall  be  con- 
ducted as  part  of  the  first  comparative  risk 
analysis  and  shall  be  completed  no  later 
than  180  days  after  the  completion  of  that 
analysis.  The  goal  of  the  study  shall  be  to 
develop  and  rigorously  test  methods  of  com- 
parative risk  analysis.  The  study  shall  have 
sufficient  scope  and  breadth  to  test  ap- 
proaches for  improving  comparative  risk 
analysis  and  its  use  in  setting  priorities  for 
human  health,  safety,  and  environmental 
risk  prevention  and  reduction. 

(5)  Technical  guidance.-  No  later  than 
180  days  after  the  effective  date  of  this  Act. 
the  Director,  in  collaboration  with  other 
heads  of  covered  agencies  shall  enter  into  a 
contract  with  the  National  Research  Council 
to  provide  technical  guidance  to  agencies  on 
approaches  to  using  comparative  risk  analy- 
sis in  setting  human  health,  safety,  and  envi- 
ronmental priorities  to  assist  agencies  in 
complying  with  subsection  (c)  of  this  sec- 
tion. 

(e)  Reports  and  RECOMMENDA'noNS  to  Con- 
gress and  the  President.— No  later  than  24 
months  after  the  effective  date  of  this  Act. 
each  covered  agency  shall  submit  a  report  to 
Congress  and  the  President — 

(1)  detailing  how  the  agency  has  complied 
with  subsection  (c)  and  describing  the  rea- 
sons for  any  departure  fl"om  the  requirement 
to  establish  priorities  to  achieve  the  greatest 
overall  net  reduction  in  risk; 

(2)  recommending — 


(A)  modification,  repeal,  or  enactment  of 
laws  to  reform,  eliminate,  or  enhance  pro- 
grams or  mandates  relating  to  human 
health,  safety,  or  the  environment:  and 

(B)  modification  or  elimination  of  statu- 
torily or  judicially  mandated  deadlines, 
that  would  assist  the  covered  agency  to  set 
priorities  in  activities  to  address  the  risks  to 
human  health,  safety,  or  the  environment  in 
a  manner  consistent  with  the  requirements 
of  subsection  (c)(1); 

(3)  evaluating  the  categories  of  policy  and 
value  judgments  used  in  risk  assessment, 
risk  characterization,  or  cost-benefit  analy- 
sis; and 

(4)  discussing  risk  assessment  research  and 
training  needs,  and  the  agency's  strategy 
and  schedule  for  meeting  those  needs. 

(f)  Savings  Provision  and  Judicial  Re- 
view.— 

(1)  In  general.— Nothing  in  this  section 
shall  be  construed  to  modify  any  statutory 
standard  or  requirement  designed  to  protect 
human  health,  safety,  or  the  environment. 

(2)  Judicial  review.— Compliance  or  non- 
compliance by  an  agency  with  the  provisions 
of  this  section  shall  not  be  subject  to  judicial 
review. 

(3)  Agency  analysis— Any  analysis  pre- 
pared under  this  section  shall  not  be  subject 
to  judicial  consideration  separate  or  apart 
from  the  requirement,  rule,  program,  or  law 
to  which  it  relates.  When  an  action  for  judi- 
cial review  of  a  covered  agency  action  is  in- 
stituted, any  analysis  for.  or  relating  to.  the 
action  shall  constitute  part  of  the  whole 
record  of  agency  action  for  the  purpose  of  ju- 
dicial review  of  the  action  and  shall,  to  the 
extent  relevant,  be  considered  by  a  court  in 
determining  the  legality  of  the  covered  agen- 
cy action. 

Mr.  HATCH.  Madam  President,  I  ask 
for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

Tile  yeas  and  nays  were  ordered. 

AMENDMENT  NO.  1501  TO  AMENDMENT  NO.  1500 

(Purpose:  To  establish  risk-based  priorities 
for  regulations) 

Mr.  HATCH.  Madam  President,  I  send 
an  amendment  to  the  desk  on  behalf  of 
Senator  Roth  and  ask  for  its  imme- 
diate consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Utah  [Mr.  Hatch],  for 
Mr.  Roth,  proposes  an  amendment  numbered 
1501. 

Mr.  HATCH.  Madam  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

"The  amendment  is  as  follows: 

In  lieu  of  the  language  proposed  to  be  in- 
serted, insert  the  following: 
analysis. 

SEC.  635.  RISK-BASED  PRIORTFIES. 

(a)  Purposes. — The  purjwses  of  this  section 
are  to — 

(1)  encourage  Federal  agencies  engaged  in 
regulating  risks  to  human  health,  safety, 
and  the  environment  to  achieve  the  greatest 
risk  reduction  at  the  least  cost  practical; 

(2)  promote  the  coordination  of  policies 
and  programs  to  reduce  risks  to  human 
health,  safety,  and  the  environment;  and 


(3)  promote  open  communication  among 
Federal  agencies,  the  public,  the  President, 
and  Congress  regarding  environmental, 
health,  and  safety  risks,  and  the  prevention 
and  management  of  those  risks. 

(b)  DEFiNi'noNS.— For  the  purposes  of  this 
section: 

(1)  (Comparative  risk  analysis.— The  term 
"comparative  risk  analysis"  means  a  process 
to  systematically  estimate,  compare,  and 
rank  the  size  and  severity  of  risks  to  provide 
a  common  basis  for  evaluating  strategies  for 
reducing  or  preventing  those  risks. 

(2)  Covered  agency.— The  term  "covered 
agency"  means  each  of  the  following: 

(A)  The  Environmental  Protection  Agency. 

(B)  The  Department  of  Labor. 

(C)  The  Department  of  Transportation. 

(D)  The  Food  and  Drug  Administration. 

(E)  The  Department  of  Energy. 

(F)  The  Department  of  the  Interior. 

(G)  The  Department  of  Agriculture. 

(H)  The  Consumer  Product  Safety  Commis- 
sion. 

(I)  The  National  Oceanic  and  Atmospheric 
Administration. 

(J)  The  United  States  Army  Corps  of  Engi- 
neers. 

(K)  The  Nuclear  Regulatory  Commission. 

(3)  Effect.— The  term  "effect "  means  a 
deleterious  change  in  the  condition  of^ 

(A)  a  human  or  other  living  thing  (includ- 
ing death,  cancer,  or  other  chronic  illness, 
decreased  reproductive  capacity,  or  dis- 
figurement); or 

(B)  an  inanimate  thing  important  to 
human  welfare  (including  destruction,  de- 
generation, the  loss  of  intended  function, 
and  increased  costs  for  maintenance). 

(4)  Irreversibility.— The  term 
"irreversibility"  means  the  extent  to  which 
a  return  to  conditions  before  the  occurrence 
of  an  effect  are  either  very  slow  or  will  never 
occur. 

(5)  Likelihood.— The  term  "likelihood" 
means  the  estimated  probability  that  an  ef- 
fect will  occur. 

(6)  Magnitude.— The  term  "magnitude" 
means  the  number  of  individuals  or  the 
quantity  of  ecological  resources  or  other  re- 
sources that  contribute  to  human  welfare 
that  are  affected  by  exposure  to  a  stressor. 

(7)  Seriousness.— The  term  "seriousness" 
means  the  intensity  of  effect,  the  likelihood, 
the  irreversibility,  and  the  magnitude. 

(c)  Department  and  Agency  Program 
Goals.— 

(1)  Setting  priorities. — In  exercising  au- 
thority under  applicable  laws  protecting 
human  health,  safety,  or  thi^^nvironment. 
the  head  of  each  covered  agency  should  set 
priorities  and  use  the  resources  available 
under  those  laws  to  address  those  risks  to 
human  health,  safety,  and  the  environment 
that^ 

(A)  the  covered  agency  determines  to  be 
the  most  serious;  and 

(B)  can  be  addressed  in  a  cost-effective 
manner,  with  the  goal  of  achieving  the 
greatest  overall  net  reduction  in  risks  with 
the  public  and  private  sector  resources  ex- 
pended. 

(2)  Determining  the  most  serious  risks.— 
In  identifying  the  greatest  risks  under  para- 
graph (1)  of  this  subsection,  each  covered 
agency  shall  consider,  at  a  minimum— 

(A)  the  likelihood,  irreversibility,  and  se- 
verity of  the  effect;  and 

(B)  the  number  and  classes  of  individuals 
potentially  affected,  and  shall  explicitly 
take  into  account  the  results  of  the  com- 
parative risk  analysis  conducted  under  sub- 
section (d)  of  this  section. 

(3)  OMB  REVIEW.— The  covered  agency's  de- 
terminations of  the  most  serious  risks  for 
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purposes  of  setting  priorities  shall  be  re- 
viewed and  approved  by  the  Director  of  the 
Office  of  Management  and  Budget  before  sub- 
mission of  the  covered  agency's  annual  budg- 
et requests  to  Congress. 

(4)  Incorporating  risk-based  priorities 

INTO    BUDGET    AND    PLANNING.— The    head    Of 

each  covered  agency  shall  incorporate  the 
priorities  identified  under  paragraph  (1)  into 
the  agency  budget,  strategic  planning,  regu- 
latory agenda,  enforcement,  and  research  ac- 
tivities. When  submitting  its  budget  request 
to  Congress  and  when  announcing  its  regu- 
latory agenda  in  the  Federal  Register,  each 
covered  agency  shall  identify  the  risks  that 
the  covered  agency  head  has  determined  are 
the  most  serious  and  can  be  addressed  In  a 
cost-effective  manner  under  paragraph  (1). 
the  basis  for  that  determination,  and  explic- 
itly identify  how  the  covered  agency's  re- 
quested budget  and  regulatory  agenda  reflect 
those  priorities. 

(5)  EFFECTIVE  DATE.— This  subsection  shall 
take  effect  12  months  after  the  date  of  enact- 
ment of  this  Act. 

(d)  COMPARATIVE  RISK  ANALYSIS.— 

(1)  REQumE.MENT.— (A)(i)  No  later  than  6 
months  after  the  effective  date  of  this  Act. 
the  Director  of  the  Office  of  Management 
and  Budget  shall  enter  into  appropriate  ar- 
rangements with  an  accredited  scientific 
body — 

(1)  to  conduct  a  study  of  the  methodologies 
for  using  comparative  risk  to  rank  dissimilar 
human  health,  safety,  and  environmental 
risks:  and 

(II)  to  conduct  a  comparative  risk  analysis. 

(11)  the  comparative  risk  analysis  shall 
compare  and  rank,  to  the  extent  feasible, 
human  health,  safety,  and  environmental 
risks  potentially  regulated  across  the  spec- 
trum of  programs  administered  by  all  cov- 
ered agencies. 

(B)  The  Director  shall  consult  with  the  Of- 
fice of  Science  and  Technology  Policy  re- 
garding the  scope  of  the  study  and  the  con- 
duct of  the  comparative  risk  analysis. 

(2)  Criteria. — In  arranging  for  the  com- 
parative risk  analysis  referred  to  in  para- 
graph (1)  of  this  subsection,  the  Director 
shall  ensure  that — 

(A)  the  scope  and  specificity  of  the  analy- 
sis are  sufficient  to  provide  the  President 
and  agency  heads  guidance  in  allocating  re- 
sources across  agencies  and  among  programs 
in  agencies  to  achieve  the  greatest  degree  of 
risk  prevention  and  reduction  for  the  public 
and  private  resources  expended; 

(B)  the  analysis  is  conducted  through  an 
open  process,  by  individuals  with  relevant 
expertise,  including  toxicologlsts,  biologists, 
engineers  and  experts  in  medicine,  industrial 
hygiene  and  environmental  effects: 

(C)  the  analysis  is  conducted,  to  the  extent 
feasible,  consistent  with  the  risk  assessment 
and  risk  characterization  principles  in  sec- 
tion 633  of  this  title: 

(D)  the  methodologies  and  principal  sci- 
entific determinations  made  in  the  analysis 
are  subjected  to  independent  and  external 
peer  review  consistent  with  section  633(g). 
and  the  conclusions  of  the  peer  review  are 
made  publicly  available  as  part  of  the  final 
report  required  under  subsection  (e): 

(E)  there  is  an  opportunity  for  public  com- 
ment on  the  results  before  making  them 
final;  and 

(F)  the  results  are  presented  in  a  manner 
that  distinguishes  between  the  scientific 
conclusions  and  any  policy  or  value  judg- 
ments embodied  in  the  comparisons. 

(3)  Completion  and  review —No  later  than 
3  years  after  the  effective  date  of  this  Act, 
the  comparative  risk  analysis  required  under 


paragraph  (1)  shall  be  completed.  The  com- 
parative risk  analysis  shall  be  reviewed  and 
revised  at  least  every  5  years  thereafter  for 
a  minimum  of  15  years  following  the  release 
of  the  first  analysis.  The  Director  shall  ar- 
range for  such  review  and  revision  with  an 
accredited  scientific  body  in  the  same  man- 
ner as  provided  under  paragraphs  (1)  and  (2). 

(4)  Study.— The  study  of  methodologies 
provided  under  paragraph  (1)  shall  be  con- 
ducted as  part  of  the  first  comparative  risk 
analysis  and  shall  be  completed  no  later 
than  180  days  after  the  completion  of  that 
analysis.  The  goal  of  the  study  shall  be  to 
develop  and  rigorously  test  methods  of  com- 
parative risk  analysis.  The  study  shall  have 
sufficient  scoi>e  and  breadth  to  test  ap- 
proaches for  improving  comparative  risk 
analysis  and  its  use  in  setting  priorities  for 
human  health,  safety,  and  environmental 
risk  prevention  and  reduction. 

(5)  Technical  guidance —No  later  than  180 
days  after  the  effective  date  of  this  Act,  the 
Director,  in  collaboration  with  other  beads 
of  covered  agencies  shall  enter  into  a  con- 
tract with  the  National  Research  Council  to 
provide  technical  guidance  to  agencies  on 
approaches  to  using  comparative  risk  analy- 
sis in  setting  human  health,  safety,  and  envi- 
ronmental priorities  to  assist  agencies  in 
complying  with  subsection  (c)  of  this  sec- 
tion. 

(e)  Reports  and  Recommendations  to  Con- 
gress AND  THE  President —No  later  than  24 
months  after  the  effective  date  of  this  Act, 
each  covered  agency  shall  submit  a  report  to 
Congress  and  the  President — 

(1)  detailing  how  the  agency  has  complied 
with  subsection  (c)  and  describing  the  rea- 
sons for  any  departure  from  the  requirement 
to  establish  priorities  to  achieve  the  greatest 
overall  net  reduction  in  risk: 

(2)  recommending— 

(A)  modification,  repeal,  or  enactment  of 
laws  to  reform,  eliminate,  or  enhance  pro- 
grams or  mandates  relating  to  human 
health,  safety,  or  the  environment;  and 

(B)  modification  or  elimination  of  statu- 
torily or  judicially  mandated  deadlines, 
that  would  assist  the  covered  agency  to  set 
priorities  in  activities  to  address  the  risks  to 
human  health,  safety,  or  the  environment  in 
a  manner  consistent  with  the  requirements 
of  subsection  (c)(1): 

(3)  evaluating  the  categories  of  policy  and 
value  judgments  used  in  risk  assessment, 
risk  characterization,  or  cost-benefit  analy- 
sis; and 

(4)  discussing  risk  assessment  research  and 
training  needs,  and  the  agency's  strategy 
and  schedule  for  meeting  those  needs. 

(O  Savings  Provision  and  Judicul  Re- 
view.— 

(1)  In  general.— Nothing  in  this  section 
shall  be  construed  to  modify  any  statutory 
standard  or  requirement  designed  to  protect 
human  health,  safety,  or  the  environment. 

(2)  Judicial  review.— Compliance  or  non- 
compliance by  an  agency  with  the  provisions 
of  this  section  shall  not  be  subject  to  judicial 
review. 

(3)  Agency  analysis.— Any  analysis  pre- 
pared under  this  section  shall  not  be  subject 
to  judicial  consideration  separate  or  apart 
from  the  requirement,  rule,  program,  or  law 
to  which  it  relates.  When  an  action  for  judi- 
cial review  of  a  covered  agency  action  is  in- 
stituted, any  analysis  for,  or  relating  to.  the 
action  shall  constitute  part  of  the  whole 
record  of  agency  action  for  the  purpose  of  ju- 
dicial review  of  the  action  and  shall,  to  the 
extent  relevant,  be  considered  by  a  court  in 
determining  the  legality  of  the  covered  agen- 
cy action. 


Mr.  HATCH.  Madam  President.  I  will 
spesLk  to  these  amendments  as  soon  as 
the  distinguished  Senator  from  Min- 
nesota has  completed.  I  ask  unanimous 
consent  I  be  next  recognized — except 
for  the  minority  leader. 

Mr.  DASCHLE.  Reserving  the  right 
to  object,  I  will  not  object,  but  let  me 
just  indicate  we  are  working  here  in 
good  faith.  We  have  not  seen  these 
amendments. 

Mr.  HATCH.  I  have  not  either. 

Mr.  DASCHLE.  I  hope  we  will  have 
an  opportunity,  first,  to  look  at  the 
amendments:  second,  let  me  just  say,  I 
hope — I  know  we  are  working  under  the 
rights  that  every  Senator  is  accorded 
under  parliamentary  procedure.  But, 
again,  we  filled  the  tree,  and  I  think  we 
all  understand  the  reasons  for  filling 
the  tree.  I  hope  we  can  have  some  good 
debate  and  have  the  opportunity  to  lay 
down  amendments. 

I  was  prepared  to  lay  an  amendment 
down — not  fill  the  tree — and  have  a 
good  debate  about  it. 

The  Senator  from  Utah  has  asked  me 
to  withdraw  or  delay  the  offering  of 
that  amendment.  I  have  done  so.  Now  I 
And  that  after  I  have  conceded  to  do 
that  we  allow  the  Senator  from  Dela- 
ware to  offer  an  amendment,  and  now 
we  have  not  one  amendment  but  four 
amendments  simply  to  fill  the  tree. 

Mr.  HATCH.  Will  the  Senator  yield? 

Mr.  DASCHLE.  Certainly.  I  am  happy 
to  yield. 

Mr.  HATCH.  I  want  to  accommodate 
the  distinguished  minority  leader.  He 
has  been  so  gracious  this  morning.  We 
are  trying  to  work  out  the  amendment, 
and  we  will  certainly  do  so.  But  we 
would  be  happy  to  set  these  amend- 
ments aside  in  favor  of  the  amendment 
of  the  distinguished  minority  leader. 
So  it  is  not  a  problem.  We  will  be 
happy  to  accommodate  the  minority 
leader. 

Mr.  DASCHLE.  That  is  not  nec- 
essary. 

I  would  just  call  attention  to  the  fact 
that  I  think  it  is  important  for  us  to 
work  through  these  things  and  not  to 
deprive  either  side. 

Mr.  HATCH.  We  intend  to  work  in 
good  faith  with  all  Members  on  the 
floor,  and  we  will  do  our  very  best  to 
do  so.  As  you  know,  this  bill  is  a  tough 
bill  and  there  is  a  lot  of  controversy  on 
both  sides  of  the  floor,  although  I 
think  we  are  resolving  those  controver- 
sies. I  think  we  are  doing  it  in  the  ordi- 
nary course.  We  continue  to  try  to  re- 
solve all  the  conflicts  that  might  exist 
between  our  two  sides.  But  we  will  try 
to  cooperate  with  the  distinguished  mi- 
nority leader.  We  want  to  move  ahead 
on  amendments  today  and  get  as  much 
done  as  we  can. 

Mr.  GLENN.  Madam  President,  do  I 
understand  then  that  the  Senator  from 
Utah  would  be  amenabl-j  to  setting 
aside  what  was  just  accomplished  here 
so  that  the  minority  leader  could  go 
ahead  with  the  amendment  that  we 
have  prepared? 


Mr.  HATCH.  Sure.  We  will  be  happy 
to  do  that. 

Mr.  GLENN.  Madam  President,  fur- 
ther Inquiry,  can  we  have  copies  of  the 
amendments? 

I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  HATCH.  Madam  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HATCH.  I  ask  unanimous  consent 
that  the  Senator  from  Minnesota  be 
permitted  to  speak  for  up  to  10  min- 
utes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  from  Minnesota  is  rec- 
ognized to  speak  for  up  to  10  minutes. 

Mr.  WELLSTONE.  I  thank  the  Chair. 


THE  RESCISSIONS  BELL 

Mr.  WELLSTONE.  Madam  President, 
I  read  this  morning  in  the  paper  that 
the  majority  leader  has  dismissed  what 
I  think  was  a  very  reasonable  proposal 
about  how  to  proceed  on  the  rescissions 
bill.  I  want  to  be  just  very  clear  about 
where  we  are  right  now  in  the  delibera- 
tions. 

Madam  President,  on  Friday  morning 
Senator  Moseley-Braun  and  I  came  to 
the  floor  of  the  Senate  to  express  our 
concerns  about  the  most  recent  version 
of  the  rescissions  bill  that  had  been 
worked  out  the  night  before.  There  had 
been  a  deal  struck  by  some  parties  on 
Thursday  night,  and  it  was  coming 
over  to  the  Senate  from  the  House  Fri- 
day morning  around  10.  It  was  about 
120  pages  long.  We  had  not  had  an  op- 
portunity to  examine  it.  There  were 
some  I  think  who  wanted  to  just  voice 
vote  it.  But  at  a  minimum,  we  wanted 
an  opportunity  to  propose  several 
amendments  "and  to  have  debate  on 
each  of  them. 

Madam  President,  the  position  that  I 
took  then  and  I  think  Senator 
Moseley-Braun  took  as  well— she  cer- 
tainly can  speak  for  herself— is  that 
when  it  comes  to  major  spending  bills, 
I  have  always  said  we  should  have  re- 
corde(S  votes.  That  is  critically  impor- 
tant. We  should  not  have  voice  votes 
on  large  spending  bills  that  are  this 
crucial.  By  the  same  token,  when  you 
have  a  bill  with  $16  billion  in  spending 
cuts,  and  there  are  changes  made  from 
what  we  had  passed  in  the  Senate, 
changes  made  at  the  last  second — then 
clearly  it  is  important  to  talk  about 
those  changes,  to  talk  about  the  prior- 
ities reflected  in  these  cuts,  what  kind 
of  programs  are  going  to  be  cut.  how 
they  are  going  to  affect  people  in  the 
country  and  what  the  alternatives  are. 

So  we  talked  some  about  our  amiend- 
ments.  I  focused  on  the  Low-Income 
Energy  Assistance  Program.  I  will  not 


take  a  long  time  on  that  right  now.  I 
spoke  about  that  at  some  length  on 
Friday.  I  talked  about  a  very  impor- 
tant Medicare  Counseling  program  for 
senior  citizens  to  make  sure  they  do 
not  get  ripped  off.  And  all  too  often 
that  happens  by  insurance  companies 
on  supplementary  coverage  to  Medi- 
care. I  talked  about  an  important  job 
training  program  for  homeless  vets, 
and  other  job  training  funds  for  dis- 
located workers.  And  Senator 
Moseley-Braun  talked  about  school 
infrastructure  and  all  the  problems 
that  go  with  the  lack  of  investment  in 
schools  and  lack  of  investment  in  chil- 
dren. 

As  it  turns  out  late  Thursday  night 
some  of  the  funding  we  had  restored  in 
the  Senate  was  then  cut  again.  This 
was  a  deal  that  we  did  not  think  was 
such  a  good  deal.  What  we  said  was 
that  we  at  least  ought  to  have  the 
right  to  propose  amendments,  have  de- 
bate and  have  those  voted  up  or  down. 

Madam  President,  at  the  end  of  this 
debate  on  Friday  the  majority  leader 
pulled  the  bill  from  the  floor,  and  said 
that  it  would  not  come  back  up  except 
under  a  unanimous-consent  agreement 
but  certainly  with  no  amendments.  We 
are  talking  about  a  $16  billion  spending 
bill,  and  he  was  insisting  on  no  amend- 
ments. I  sure  think  there  is  enough 
time  for  a  few  amendments.  We  made 
it  very  clear  yesterday  that  we  would 
agree  to  the  four  amendments.  I  have 
three  amendments.  Senator  Moseley- 
Braun  had  one  amendment.  I  think  we 
were  going  to  limit  the  debate  to  1 
hour  on  each  amendment,  equally  di- 
vided, and  we  would  stack  votes  for  the 
next  day.  And  I  think  we  wo.uld  have  40 
minutes  for  summary  of  each  amend- 
ment before  votes,  10  minutes  for  each 
one.  I  was  surprised  that  proposal  has 
been  turned  down,  because  I  thought  it 
was  eminently  reasonable. 

I  must  say  to  you.  Madam  President, 
that  it  seems  to  me  that  there  must  be 
something  more  at  stake  here.  I  do  not 
understand  what  the  majority  leader  is 
worried  about.  I  mean  I  suspect  that  he 
would  have  the  votes  to  defeat  these 
amendments,  though  I  do  not  think 
these  amendments  should  be  defeated. 
Certainly,  this  is  all  about  the  whole 
question  of  the  way  the  legislative 
process  works. 

Madam  President,  I  quote  from  a 
piece  today  in  the  New  York  Times 
about  what  is  going  on  in  the  House: 

Draconian  cuts;  Subcommittee  on  Labor, 
Health  and  Human  Resources  yesterday  did 
their  work  .  .  .  eliminating  jobs  programs, 
programs  in  the  Department  of  Energy  like 
the  Low-Income  Energy  Assistance.  Head 
Start.  Safe  and  Drug-Free  Schools,  assist- 
ance for  the  homeless,  enforcement  of  envi- 
ronmental laws,  job  training  programs  for 
summer  youth. 

Madam  President,  in  our  amend- 
ments these  are  the  very  priorities  we 
want  to  call  into  question.  I  believe 
that  this  rescissions  bill  was  just  a 
glimpse  of  what  is  to  come.  These  are 
truly  distorted  priorities. 


And  what  is  especially  troubling  is 
that  there  are  alternatives  to  cutting 
these  high-priority  programs.  For  ex- 
ample, we  do  not  see  rescissions  in  any 
of  the  wasteful  spending  within  the 
Pentagon.  We  wanted  to  transfer  a  lit- 
tle money  out  of  the  travel  and  admin- 
istrative budget  of  the  Pentagon;  over 
60  percent  of  all  the  Federal  Govern- 
ment's travel  and  administrative  funds 
is  in  this  one  agency;  billions  and  bil- 
lions of  dollars,  to  make  sure  people  do 
not  go  cold  in  the  winter;  to  make  sure 
there  is  some  support  for  dislocated 
workers.  We  wanted  to  at  least  at- 
tempt to  restore  funding  for  that,  off- 
setting the  cuts  with  cuts  elsewhere. 
The  dislocated  worker  funding  is  also 
key  to  many  Americans.  For  example, 
we  see  bases  being  closed  throughout 
the  country.  We  see  i)eople  losing  their 
jobs.  And  we  are  not  going  to  provide 
people  the  opportunity  to  have  retrain- 
ing and  find  other  work?  We  are  unwill- 
ing to  provide  a  little  bit  of  a  support 
for  elderly  people  by  way  of  consumer 
protection  when  they  purchase  health 
care  policies?  We  are  not  interested  in 
any  support  for  homeless  vets  when  it 
comes  to  some  job  training  or  cutting 
that?  But  when  it  comes  to  subsidies 
for  oil  companies,  coal  companies,  to- 
bacco companies,  that  is  not  on  the 
table.  When  it  comes  to  looking  at 
some  of  the  waste  within  the  Pentagon 
and  transferring  some  of  that  funding 
to  some  of  these  programs,  that  is  not 
on  the  table. 

Madam  President,  let  me  be  very 
clear  about  it.  Our  proposal  was  emi- 
nently reasonable. 

We  wanted  to  have  some  debate  on 
key  parts  of  this  bill,  which  makes  $16 
billion  worth  of  cuts  in  Federal  spend- 
ing. We  agreed  to  some  time  for  each 
amendment.  It  was  limited  time.  We 
wanted  to  talk  about  the  priorities  of 
these  cuts,  and  propose  some  alter- 
natives. My  understanding  is  that  the 
majority  leader  has  now  dismissed  even 
that. 

Madam  President,  I  do  not  think  four 
amendments,  a  total  of  about  4  hours, 
is  too  much  time  to  spend  in  the  legis- 
lative process  on  a  $16  billion  rescis- 
sions bill.  I  do  not  think  democracy 
works  well  when  we  shut  off  this  de- 
bate and  discussion.  I  do  not  think  peo- 
ple in  the  country  really  know  what  we 
are  doing  when  we  shut  off  this  debate 
and  discussion.  Frankly,  I  think  that  is 
the  issue. 

I  am  determined,  given  the  reason- 
ableness of  our  proposal,  that  we  will 
have  an  opportunity  to  have  these 
amendments  considered,  and  we  will 
have  debate,  within  limits,  and  people 
will  vote  up  or  down,  and  people  in  the 
country  will  know  that  we  are  cutting 
funds  for  job  training  for  dislocated 
workers,  low-income  energy  assistance, 
counseling  programs  for  older  people 
about  consumer  protection  to  make 
sure  they  do  not  get  ripped  off  when 
they  purchase  health  care  coverage,  job 
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training  for  homeless  vets,  and  basic 
repair  of  schools  for  kids. 

That  is  what  we  are  doing.  And  now 
look  at  what  the  House  Appropriations 
Committee  is  doing.  This  rescissions 
bill  is  just  a  glimpse  of  the  distorted 
priorities  that  are  now  being  put  into 
effect  in  this  Congress.  Americans  do 
not  want  to  see  their  fellow  citizens 
who  have  been  laid  off  because  of  re- 
trenchment or  because  of  base  closures 
without  an  opportunity  to  have  job  re- 
training. They  do  not  want  to  see  low- 
income  people  going  cold  in  cold- 
weather  States.  They  do  not  want  to 
see  senior  citizens  without  consumer 
protections.  They  do  not  want  to  see 
homeless  vets  without  some  support. 
They  do  not  want  to  see  kids  without 
some  opportunities,  learning  in  decent 
schools. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  WELLSTONE.  And  I  think  the 
majority  leader  may  be  worried  about 
that.  So  I  am  ready  for  the  debate  on 
these  amendments,  and  I  hope  we  will 
be  able  to  work  out  some  agreement. 

I  yield  the  floor. 


COMPREHENSIVE  REGULATORY 
REFORM  ACT 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  HATCH  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
jitor  from  Utah. 

Mr.  HATCH.  Madam  President,  I  just 
want  to  make  a  few  opening  comments 
on  this  bill  before  the  Senate.  It  is  a 
very  important  bill.  I  consider  it  one  of 
the  most  important  bills  in  the  Isist  60 
years.  It  is  going  to  make  a  difference 
as  to  whether  or  not  we  are  going  to  be 
regulated  to  death  or  whether  regu- 
lators are  going  to  have  to  meet  cer- 
tain standards  and  norms  of  common 
sense  before  they  overregulate  us.  or 
should  I  say  before  they  regulate  us 
properly. 

This  bill  would  force  them  to  have  to 
do  what  is  right.  It  will  also  force  Con- 
gress to  be  a  little  more  specific  in  its 
legislation  so  that  we  do  not  always 
have  to  rely  on  regulations.  It  will 
make  the  system  more  honest. 

This  bill  is  about  common  sense,  and 
I  think  most  Americans  would  agree 
that  the  Federal  Government  is  out  of 
control  in  terms  of  the  burdens  it 
places  on  them.  A  lot  of  people  in  this 
country  believe  that.  We  know  that  the 
cost  of  regulations  is  eating  us  alive.  It 
is  between  S6,000  and  S10,000  per  family 
in  this  country. 

Now,  many  of  them  are  essential.  We 
acknowledge  that.  This  bill  will  pro- 
tect the  essential  regulations.  And  that 
is  as  it  should  be.  We  also  know  that 
some  of  these  regulations  are  restric- 
tive of  freedom,  some  of  them  are  tak- 
ing properties  away  from  people,  some 
of  them  are  just  plain,  downright  offen- 
sive, and  some  of  them  are  stupid. 


In  that  regard,  let  me  give  my  top  10 
list  of  silly  regulations — this  is  my 
fourth  top  10  list  of  silly  regulations — 
just  to  kind  of  bring  home  to  every- 
body how  utterly  ridiculous  some  of 
the  interpretations  of  regulations  and 
the  regulations  themselves  are  in  this 
country. 

No.  10.  Fining  a  man  $10,000  because 
he  filled  out  his  tax  forms  with  a  10- 
pitch  typewriter  instead  of  a  12-pitch 
typewriter.  That  is  ridiculous.  But  that 
is  what  happened. 

No.  9.  Medicare  will  pay  for  a  pace- 
maker but  will  not  pay  for  a  newer, 
smaller  version  of  the  pacemaker  that 
actually  would  be  less  expensive  be- 
cause that  specific  version  has  not  been 
approved  by  the  FDA,  even  though  it 
has  been  in  clinical  trials.  It  is  ridicu- 
lous. And  the  old  procedure  costs  a  lot 
more  compared  to  the  new  one. 

No.  8.  Fining  a  company  X5,000  for  ac- 
cidentally placing  the  answer  to  line  17 
on  line  18  in  an  Environmental  Protec- 
tion Agency  form.  Now,  who  would  not 
be  upset  with  that  type  of  ridiculous 
assessment  by  the  regulators? 

No.  7.  Prosecuting  a  rancher  for  "re- 
directing streams"  when  he  has  cleared 
scrub  brush  removed  from  his  irriga- 
tion ditches.  The  ditches  have  been  in 
use  since  the  beginning  of  the  century, 
and  they  have  cleaned  them  all  the 
time.  But  they  prosecuted  him  for  "re- 
directing the  streams."  Utterly  ridicu- 
lous. 

No.  6.  Spending  nearly  $3  million  to 
protect  the  habitat  of  the  endangered 
dusty  seaside  sparrow  and  then  manag- 
ing the  land  poorly,  thus  allowing  this 
sacred  bird  to  become  extinct.  Spend  S3 
million,  wreck  the  land,  and  the  bird 
becomes  extinct  anyway.  Ridiculous. 

No.  5.  A  wrecking  company's  owner 
was  convicted  of  a  felony  and  sen- 
tenced to  3  years  in  jail.  What  was  his 
crime?  His  crime  was  failing  to  inform 
bureaucrats  that  when  his  company  de- 
molished a  building,  a  total  of  one  sin- 
gle pound  of  asbestos  was  released  into 
the  atmosphere.  Three  years  in  jail. 
That  is  more  than  ridiculous. 

No.  4  on  this  top  10  list  of  silly  regu- 
lations for  today:  Requiring  a  farmer 
to  suspend  all  economic  activity  on 
1,000  acres  of  land  because  one  red- 
cockaded  woodpecker  was  found.  I  do 
not  know  about  you,  but  my  goodness 
grracious,  it  is  time  to  put  an  end  to 
this  type  of  silly  regulation. 

No.  3  on  the  list  of  the  silliest  regula- 
tions, on  our  top  10  list  for  today, 
fining  a  business  $250  for  failing  to  re- 
port that  no  employee  has  been  injured 
in  the  preceding  year. 

No.  2.  Withholding  approval  of  a  med- 
ical waste  container  for  almost  a  year 
only  to  determine  that  the  product  did 
not  need  FDA  review.  Ridiculous. 

Let  us  look  at  No.  1  on  our  list  of  10 
silly  regulations. 

No.  1.  The  FDA  took  7  years  to  ap- 
prove a  medical  device  which  helped 
premature  newborn  infants  breathe.  It 


then  made  the  company  withdraw  the 
product  from  over  250  hospitals  because 
the  agency  found  inadequacies  in  the 
company's  documentation  of  its  manu- 
facturing practices.  None  of  this  docu- 
mentation affected  the  safety  of  the 
product.  Physicians  later  verified  that 
children  who  could  not  get  this  product 
died. 

Now,  unfortunately,  because  of  silly 
regulations,  thousands  of  people  are 
dying  in  this  country,  and  many,  many 
more  people  are  being  oppressed  and 
mistreated  in  this  country. 

Mr.  President,  our  Nation  is  being 
suffocated  under  a  mountain  of  red- 
tape.  Unnecessary,  inefficient,  and 
wasteful  regulation  stifles  business, 
slows  the  economy,  and  costs  our  fel- 
low Americans  their  jobs.  It  has  gotten 
to  the  point  where  the  words  Ameri- 
cans fear  most  are,  "I  am  from  the 
Government  and  I  am  here  to  help 
you."  Amazingly  enough,  there  are 
still  those  who  attempt  to  argue  that 
the  Federal  bureaucracy  is  just  fine. 
They  are  satisfied  with  the  status  quo. 
We  are  not. 

Overregulation  is  often  just  plain  lu- 
dicrous. We  have  had  some  fun  describ- 
ing some  of  the  goofy  rules  that  the 
Feds  think  we  just  have  to  have.  But 
the  fact  is  these  regulations  are  fre- 
quently not  funny  at  all.  They  hurt 
people.  They  cause  deaths — the  very 
people  they  are  ostensibly  supposed  to 
be  helping. 

For  example,  the  Abyssinian  Baptist 
Church  in  Harlem  struggled  for  4  years 
to  get  approval  for  a  Head  Start  pro- 
gram in  a  newly  renovated  building. 
Most  of  the  time  was  spent  arguing 
with  the  bureaucrats  about  the  dimen- 
sions of  rooms  that  did  not  satisfy  the 
guidelines.  "An  entire  generation  of 
Head  Starters  missed  the  facility," 
said  Kathy  Phillips  from  the  church. 
"The  people  in  Washington  want  to  tell 
you  this  or  that  can't  be  done.  I  told 
them,  'I  know  you're  talking  about  five 
pieces  of  paper,  but  we're  talking  about 
children.'"  When  regulations  hurt  chil- 
dren, it  is  time  to  change  the  regula- 
tions. 

In  another  case,  an  OSHA  inspector 
noted  that  a  worker  wearing  a  dust 
mask  hjwl  a  beard,  violating  a  rule  that 
requires  a  close  fit  between  face  and 
mask.  The  dust  was  not  heavy  or  of 
hazardous  content,  and  even  when  used 
over  a  beard,  the  mask  filtered  out 
most  of  what  there  was.  But  the  rule 
was  clear  and,  like  most  rules,  did  not 
distinguish  among  differing  situations. 
Nor  did  it  matter  that  the  worker  was 
Amish.  Given  a  choice  between  abro- 
gating his  religious  beliefs  or  quitting 
his  job,  this  Amish  worker  quit  his  job. 
Thus,  in  seeking  to  protect  a  worker, 
OSHA  really  cost  him  his  job.  Now, 
that  is  ridiculous. 

The  rigid  nature  of  regulations  is  evi- 
dent in  the  example  of  Tony  Benjamin, 
the  father  of  eight,  who  after  reading 
about  lead  poisoning  made  a  mistake 


to  look  to  the  Government  for  help.  He 
had  his  children  tested  and  found  the 
youngest  had  lead  levels  almost  at  the 
danger  threshold.  He  got  a  lead  detec- 
tion kit  and,  as  is  common  in  old 
houses,  found  lead  beneath  the  surface 
of  his  walls.  The  SUte  official  said  not 
to  worry  because  Mr.  Benjamin  had  re- 
cently painted  over  the  old  coat. 

But  the  child's  test  results  had  been 
filed  with  the  city  health  department. 
One  day,  unannounced,  the  city  inspec- 
tors arrived  and  stamped  the  word 
"violation"  in  red  ink  on  every  nick  in 
his  paint,  and  after  finding  17  nicks,  de- 
clared his  home  a  health  hazard.  Mr. 
Benjamin  was  told  to  move  his  family 
out  of  their  home  and  strip  and  repaint 
it  in  large  sections.  If  he  failed  to  com- 
ply immediately,  he  was  told,  he  could 
be  fined  over  $8,000.  Mr.  Benjamin 
could  not  afford  to  do  what  the  inspec- 
tors demanded.  Certainly  he  could  not 
vacate  his  home  with  his  eight  chil- 
dren. Where  could  they  go?  Meanwhile, 
the  youngest  child's  lead  level  dropped 
well  below  the  level  considered  dan- 
gerous, but  the  law  still  required 
abatement,  clearly  without  exception. 
When  a  family  can  be  thrown  out  of 
their  own  home  without  good  reason, 
no  one  can  tell  me  that  this  system  is 
working. 

Another  situation  involves  a  man 
who  tried  to  defend  himself  against  a 
grizzly  bear.  Bears  had  eaten  about 
$1,200  of  the  man's  sheep  in  one  sum- 
mer. However,  the  grizzly  bear  was  list- 
ed as  endangered,  and  he  could  do  noth- 
ing. One  night  he  heard  bears  attack- 
ing. And  in  his  frustration,  he  came 
out  of  his  house  with  a  rifle  and  shot  at 
the  bears.  Then  another  bear  he  had 
not  seen  moved  to  attack  him  so  he 
shot  it.  The  next  day  he  went  out  to 
look  for  the  dead  bear.  Instead  he 
found  it  was  very  much  alive  as  it 
started  to  charge  him  again.  He  shot  it 
in  self-defense,  killing  it.  As  a  punish- 
ment for  defending  himself  he  was 
fined  $4,000  for  "taking"  the  bear  which 
had  attacked  him. 

Regulations  also  impose  burdensome 
costs  on  hard-working  people,  burdens 
that  make  survival  almost  impossible. 
In  one  case  an  auto  parts  storeowner 
failed  to  display  a  sign  indicating  that 
his  store  accepts  waste  motor  oil  for 
recycling.  For  his  crime,  he  faces  a 
$10,000  fine  and  a  1-year  prison  term. 
The  owner  said  that  the  sign  was  down 
because  the  windows  were  being 
washed.  Well,  think  about  it  for  a 
minute.  You  own  a  business.  You  are 
up  against  a  fine  of  10  grand  and  a  year 
in  jail  for  failing  to  post  a  sign  for  1 
day  while  you  are  washing  the  win- 
dows. What  is  wrong  with  this  picture? 

What  is  happening  to  us  in  America? 
Convicted,  violent  criminals,  mur- 
derers and  rapists  are  getting  out  of 
prison  through  the  revolving  door  in 
our  justice  system,  yet  a  regular  guy, 
who  happens  to  be  cleaning  his  window, 
is  treated  like  a  criminal.  I  say  to  my 


colleagues  that  if  we  allow  this  kind  of 
distorted  societal  value  system  to  con- 
tinue, our  negligence  as  holders  of  the 
public  trust  far  exceeds  anything  this 
business  owner  could  be  cited  for. 

Other  times  the  immense  mountain 
of  paperwork  buries  business  alive.  I 
spoke  earlier  about  Mr.  Dutch 
Noteboom,  age  72.  He  has  owned  a 
small  meatpacking  plant  in  Spring- 
field, OR.  for  33  years.  The  USDA  has 
one  full-time  inspector  on  the  prem- 
ises, one  full-time  inspector,  and  an- 
other spends  over  half  of  his  time 
there.  The  level  of  regulatory  attention 
is  somewhat  surprising  since  Mr. 
Noteboom  has  only  four  employees. 
But  the  rules  require  there  be  at  least 
one  inspector  wherever  livestock  is 
slaughtered. 

Mr.  Noteboom  said,  "I  am  swimming 
in  paperwork,  but  I  don't  even  know  a 
tenth  of  the  rules — you  should  see  all 
these  USDA  manuals."  Now,  do  we 
really  need  an  inspector  for  every  two 
employees? 

These  silly  regulations  could  even 
stop  well-meaning  Government  em- 
ployees from  being  able  to  exercise 
common  sense.  In  the  late  1980's,  Dr. 
Michael  McGuire,  a  senior  research  sci- 
entist at  UCLA  found  himself  in  trou- 
ble. His  lab,  which  sits  on  5  acres,  is 
funded  by  the  Veterans  Administra- 
tion. Its  lawn  needs  to  be  cut.  When 
the  lawnmower  broke.  Dr.  McGuire  de- 
cided to  go  out  and  buy  another  one. 
He  filled  out  no  forms  and  got  no  ap- 
provals. During  a  routine  audit,  the 
auditor  asked  why  the  lawnmower  was 
different.  Dr.  McGuire  told  the  truth, 
and  thus  launched  an  investigation 
that  resulted  in  several  meetings  with 
high-level  Federal  officials.  "I  couldn't 
understand,"  Dr.  McGuire  notes,  "why 
important  agency  officials  would  spend 
their  time  this  way."  No  kidding.  I  do 
not  understand  it  either. 

Finally,  after  months,  they  rendered 
their  findings.  They  could  find  no  mal- 
ice, but  they  determined  Dr.  McGuire 
to  be  ignorant  of  proper  procedures.  He 
received  an  official  reprimand  and  was 
admonished  to  study  VA  procedures 
about  the  size  of  an  encyclopedia. 

Oh,  one  more  fact  about  this  case. 
Dr.  McGuire  bought  the  lab's  lawn- 
mower  with  his  own  money.  Now,  can 
anyone  believe  that  this  is  a  useful  and 
productive  way  to  spend  taxpayer 
money— to  find  fault  with  Dr.  McGuire 
who  did  it  on  his  own  with  his  own 
money  to  help  keep  the  lawn  cut? 

Well,  Mr.  President,  I  want  to  empha- 
size that  the  cost  of  regulation  is  not 
limited  to  a  few  unfortunate  individ- 
uals. These  examples  of  bureaucratic 
abuse,  of  mismanagement  add  up  to  a 
staggering  cost  for  all  Americans.  The 
Americans  for  Tax  Reform  Foundation 
estimates  that  the  average  American 
works  until  May  5  just  to  pay  their 
taxes.  However,  when  the  hidden  costs 
of  Government,  the  regulatory  costs, 
are  added  in,  it  is  not  until  July  10  that 


the  people  even  start  to  earn  money  for 
themselves. 

So  we  are  working  firom  January  1  to 
July  10  to  even  make  a  dime  for  our- 
selves. Monday  was  July  10,  Mr.  Presi- 
dent. Until  this  week  started,  this  very 
week,  every  single  day  that  an  average 
American  had  spent  at  work  so  far  this 
year  has  been  to  pay  for  their  Govern- 
ment. It  was  only  this  morning  that 
they  could  expect  to  keep  one  penny  of 
what  they  earned.  Such  a  tremendous 
drain  on  hard-working  Americans  can- 
not be  justified  when  the  money  is 
being  spent  on  some  of  these  ridiculous 
regulations  I  have  mentioned  today. 
They  are  just  a  few  of  literally  the 
thousands  and  hundreds  of  thousands 
of  them  that  are  ridiculous  and  do  not 
work. 

This  bill  will  eliminate  the  wasteful, 
absurd,  and  harmful  regulations  whik- 
keeping  those  that  truly  protect  Amer- 
ica. Those  regulations  that  contribute 
to  the  greater  good  will  not  be  affected 
by  this  bill.  This  bill  will  not  sum- 
marily overturn  environmental  laws, 
antidiscrimination  laws,  or  health  and 
safety  laws.  Such  allegations  are  pure 
hogwash. 

But  as  we  have  noted  from  these  few 
examples,  the  true  worth  of  many  rules 
should  seriously  be  questioned.  That  is 
what  this  bill  does.  It  requires  the  Fed- 
eral Government  to  justify  the  rules 
and  regulations  they  expect  us  to  live 
by.  And,  in  my  book,  that  is  not  too 
much  to  ask.  So  I  urge  my  colleagues 
in  the  Senate  to  support  this  legisla- 
tion. And  I  appreciate  being  able  to 
just  make  this  short  set  of  illustra- 
tions as  to  why  this  legislation  is  so 
important  here  today. 

Mr.  President.  I  yield  the  floor. 

Mr.  GLENN.  I  suggest  the  absence  of 
a  quorum. 

The  PRESIDING  OFFICER  (Mr. 
Frist).  The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  HATCH.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HATCH.  Mr.  President,  we  have 
had  some  discussion  on  both  sides  of 
the  aisle  on  various  issues.  The  minor- 
ity leader  would  like  to  call  up  his 
amendment.  We  were  first  thinking  in 
terms  of  setting  aside  these  amend- 
ments that  I  have  called  up  on  behalf 
of  Senator  ROTH.  But  the  way  we  will 
approach  it  is  this  way. 

I  ask  unanimous  consent  that  we 
withdraw  those  amendments  and  that 
the  yeas  and  nays  that  have  been  or- 
dered be  vitiated. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

So  the  amendments  (Nos.  1498,  1499, 
1500,  and  1501)  were  withdrawn. 

Mr.  HATCH.  Mr.  President,  as  I  un- 
derstand it,  the  parliamentary  situa- 
tion is  that  the  bill  is  now  open  for 
amendment? 
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The  PRESIDING  OFFICER.  That  is 
correct. 

Mr.  HATCH.  I  yield  to  the  minority 
leader. 

AMENDMENT  NO.  1502  TO  AMENDMENT  NO.  1487 

(Purpose:  To  protect  public  health  by  ensur- 
ing  timely  completion  of  the  U.S.  Depart- 
ment of  Agriculture's  rulemaking  on 
"Pathogen  Reduction:  Hazard  Analysis  and 
Critical  Control  Point  (HACCP)  Systems" 
(proposed  rule,  60  Fed.  Reg.  6T74.  et  al.. 
February  3.  1995) 

Mr.  DASCHLE.  Mr.  President,  let  me 
thank  the  distinguished  Senator  from 
Utah  for  his  cooperation  and  the  ac- 
commodation he  has  shown  us  in  ac- 
commodating the  interests  of  all  con- 
cerned here. 

I  call  up  an  amendment  that  is  at  the 
desk  and  ask  for  its  immediate  consid- 
eration. 

The     PRESIDING     OFFICER.     The 

clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The    Senator    from    South    Dakota    [Mr. 

Daschle]  proposes  an  amendment  numbered 

1502  to  amendment  No.  1487. 

Mr.  DASCHLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  19.  line  5.  strike  out  "or". 

On  page  19.  line  7,  strike  out  the  period  and 
insert  in  lieu  thereof  a  semicolon  and  "or". 

On  page  19,  add  after  line  7  the  following 
new  subparagraph: 

"(xiii)  the  rule  proposed  by  the  United 
States  Department  of  Agriculture  on  Feb- 
ruary 3.  1995.  entitled  "Pathogen  Reduction: 
Hazard  Analysis  and  Critical  Control  Point 
(HACCP)  Systems"  (proposed  rule,  60  Fed. 
Reg.  6774.  etal.).". 

Mr.  DASCHLE.  Mr.  President,  the 
amendment  that  we  have  just  offered 
has  one  specific  purpose,  and  that  is  to 
protect  the  ability  of  the  Department 
of  Agriculture  to  issue  its  proposed 
rule  requiring  science-based  hazard 
analysis  and  critical  control  point,  or 
HACCP,  systems  in  meat  and  poultry 
inspections.  The  rule  is  critical,  for  it 
will  improve  the  quality  of  our  Na- 
tion's food  supply  and  help  prevent  a 
repeat  of  the  E.  coli  bacterial  contami- 
nation. But  it  is  not  just  E.  coli;  it  is 
salmonella,  it  is  listeria,  it  is  a  number 
of  other  foodbome  illnesses  that  as  a 
result  of  recent  experience  has  clearly 
demonstrated  the  need  for  a  new  sys- 
tem. 

Last  year,  2-year-old  Cullen  Mack,  of 
my  home  State  of  South  Dakota,  fell 
ill  from  eating  beef  contaminated  with 
E.  coli  bacteria.  As  a  result  of  exi)eri- 
ences  like  Cullen's.  I  held  a  number  of 
hearings  in  the  Agriculture  Committee 
on  the  tragic  1993  outbreak  of  E.  coli. 

I  held  numerous  follow-up  hearings 
in  which  industry,  producers  and  con- 
sumers all  repeatedly  called  for  im- 
proving and  modernizing  the  meat  and 
poultry  inspection  systems.  Later,  the 
Department  of  Agriculture  developed 
regulations  to  address  recurrences  of 


this  problem.  The  rules  would  modern- 
ize the  meat  inspection  process  using 
sensitive  scientific  techniques  to  de- 
tect contamination  and  prevent  spoiled 
meat  from  making  its  way  into  our 
food  supply. 

Not  only  would  the  public  benefit 
from  tough  new  meat  inspection  rules, 
but  so  would  farmers  and  ranchers  who 
raise  the  livestock  and  rely  on  the  as- 
surances that  their  products  will  reach 
the  market  in  the  best  condition  pos- 
sible. Consumers  and  agricultural  pro- 
ducers should  not  be  asked  to  delay 
these  essential  reforms — reforms  the 
entire  agricultural  and  consumer  com- 
munity have  been  calling  for  for  sev- 
eral years. 

Unfortunately,  this  bill,  even  with 
the  Dole  amendment  adopted  yester- 
day, could  lead  to  unacceptable  delays 
in  the  issuance  and  implementation  of 
this  rule. 

The  problem  is  really  very  simple. 
Mr.  President.  In  an  attempt  to  reform 
the  regulatory  process,  the  bill  over- 
reaches and  provides  numerous  oppor- 
tunities to  those  who  would  seek  to 
delay  the  rule,  prevent  it  from  being  is- 
sued, or  attempt  its  repeal.  Such  a  re- 
sult is,  frankly,  unacceptable  and.  I  be- 
lieve, would  lead  to  the  long-term  det- 
riment to  the  American  people  and 
American  agriculture. 

Yesterday,  we  debated  the  Dole 
amendment,  which  purported  to  ad- 
dress the  problem.  Unfortunately,  it 
did  little  in  that  regard.  It  simply  es- 
tablishes a  180-day  grace  period  for  the 
regulation,  at  which  point  the  agency 
must  still  comply  with  all  of  the  provi- 
sions of  the  bill.  It  says  for  180  days  the 
effects  of  this  legislation  will  not  be 
addressed  as  it  relates  to  the  regula- 
tions. But  after  that,  everything  the 
bill  calls  for  is  every  bit  as  much  in  ef- 
fect as  it  would  have  been  had  the  180- 
day  period  not  been  in  existence  at  all. 
It  delays  it  for  6  months.  It  does  not 
exempt  the  rule  from  the  many  re- 
quirements of  the  bill.  And,  as  a  result, 
that  delay  is  really  no  fix  at  all. 

So  merely  delaying  compliance  of  the 
burdensome  processes  of  the  bill,  which 
ultimately  must  be  met  anyway,  is  no 
solution.  Moreover,  once  the  rule  is 
promulgated,  the  petition  and  judicial 
review  processes  would  still  apply. 
Therefore,  the  rule  will  be  susceptible 
to  the  extensive  challenges  available 
through  the  petition  processes  and 
through  litigation.  All  of  this  for  a  rule 
that  has  already  gone  through  the 
lengthy  rulemaking  process,  and  for  a 
rule  that  is  so  essential  to  protecting 
public  health. 

In  short.  Mr.  President,  a  180-day 
delay  does  not  solve  the  problem. 

In  addition  to  these  concerns  are 
those  that  Secretary  Glickman  out- 
lined in  his  letter  of  July  11.  In  that 
letter.  Secretary  Glickman  voiced 
strong  opposition  to  S.  343  because  it 
would  unnecessarily  delay  USDA's  food 
safety  reform,  among  many  other 
things. 
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The  letter  explains  the  Secretary's 
view  that  the  peer  review  requirement 
in  S.  343  will  delay  USDA's  food  safety 
reform  by  at  least  6  months. 

As  I  read  Secretary  Glickman's  let- 
ter, he  is  concerned  that  the  bill,  as 
amended  by  the  Dole  amendment,  re- 
quires that  risk  £issessments  underly- 
ing both  proposed  and  final  regulations 
be  peer  reviewed  prior  to  becoming 
final.  In  other  words,  before  USDA  can 
issue  a  final  regulation  reforming  our 
meat  and  poultry  inspection  systems — 
a  regulation  that  has  been  in  the  works 
now  for  more  than  2  years  and  is  based 
on  more  than  10  years  of  science-based 
reform  efforts— the  bill  would  require 
that  the  rule  go  through  a  lengthy  re- 
view by  scientists  before  it  could  be  is- 
sued in  its  final  form. 

According  to  the  Secretary,  this  peer 
review  requirement  would  result,  as  I 
said,  in  a  6-month  delay  in  this  essen- 
tial food  safety  reform. 

My  good  friend  and  colleague.  Sen- 
ator Johnston,  has  stated  that  he  be- 
lieves there  are  exemptions  in  the  bill 
to  deal  with  the  peer  review  issue.  It  is 
my  understanding  from  reviewing  the 
bill  and  from  discussing  the  matter 
with  others  that  it  is  unclear  whether 
USDA's  E.  coli  rule,  the  HACCP  rule, 
would  fit  the  exemption  and  whether  it 
would,  therefore,  avoid  the  delays  asso- 
ciated with  the  peer  review  process. 

Like  any  legal  ambiguity,  this  provi- 
sion invites  litigation  and  should  be 
corrected  here  on  the  floor  before  the 
bill  becomes  law. 

If  it  is  the  intent  of  the  authors  of 
this  legislation  to  exempt  the  E.  coli 
regulation  from  delay  caused  by  the 
peer  review  process — and  from  the 
other  onerous  processes  in  the  bill — 
then  they  should  simply  vote  for  my 
amendment.  My  amendment  would 
solve  all  of  these  problems  by  simply 
stating  that  the  E.  coli  recall,  the 
HACCP  rule,  cannot  be  considered  a 
major  rule  for  the  purposes  of  this  bill. 
It  ensures  that  the  bill  cannot  be  used 
to  delay  this  important  rule. 

The  Department  of  Agriculture  has 
already  gone  through  a  great  deal  to 
develop  this  regulation.  USDA  pub- 
lished the  proposed  rule  in  February  of 
this  year  with  a  120-day  comment  pe- 
riod. USDA  also  extended  the  comment 
I)eriod  at  the  request  of  a  large  number 
of  commenters. 

Given  this  extensive  comment  period, 
if  USDA  suddenly  declared  an  emer- 
gency exemption  to  avoid  the  peer  re- 
view delay,  it  would  simply  be  opening 
itself  up  to  certain  litigation,  and  even 
greater  delay. 

I  also  note  that  USDA  attempted  to 
publish  emergency  food  safety  regula- 
tions a  couple  of  years  ago.  To  provide 
consumers  with  information  on  how  to 
avoid  food-borne  illness  from  patho- 
gens like  E.  coli  and  salmonella,  USDA 
issued  emergency  regulations  requiring 
safe  handling  labels  on  meat  and  poul- 
try products.  These  safe  handling  regu- 
lations were  issued  without  notice  or 
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comnwnt.  USDA  was  sued  and  lost  and 
had  to  go  through  the  rulemaking 
process  before  the  labels  could  even  be 
required.  The  result,  then,  of  that 
"emergency"  provision  was  delay. 

Mr.  President,  all  we  are  seeking 
here  is  some  common  sense,  some  bal- 
ance, some  way  in  which  to  ensure  that 
we  can  accomplish  the  goals  set  out  in 
the  bill,  but  to  do  so  with  a  recognition 
that  there  is  a  sensitivity  to  many  of 
the  rules  that  are  currently  about  to  go 
into  effect,  rules  that  directly  affect 
the  public  health  and  safety  of  millions 
of  Americans,  that  ought  not  to  be  en- 
cumbered, that  ought  not  to  be  thwart- 
ed in  any  way.  as  we  go  through  what 
we  consider  to  be  reform  in  rulemaking 
overall. 

The  Secretary  felt  so  strongly  about 
this  iisue,  Mr.  President,  that  he  has 
issued  yet  a  second  letter  that  I  would 
like  to  read  into  the  Record.  It  was 
submitted  by  James  Gilliland,  general 
counsel  at  the  Department  of  Agri- 
culture, and  was  addressed  to  me.  It 
simply  states: 

Dear  Senator  Daschle:  I  am  writing  rel- 
ative to  the  amendment  Majority  Leader 
Dole  ojffered  to  S.  343  on  the  floor  of  the  Sen- 
ate yeiterday.  The  amendment,  which  was 
adopted  by  a  unanimous  vote  of  the  Senate. 
added  ''food  safety  threat"  to  the  emergency 
exemption  in  the  cost-benefit  analysis  sub- 
chapter of  S.  343. 

1  apt^neciate  the  Majority  Leader's  efforts 
to  ensure  that  the  Department  of  Agri- 
cultureCB  (USDA)  efforts  to  reform  the  fed- 
eral mtat  and  poultry  inspection  system  are 
not  delayed  by  S.  343.  However,  the  amend- 
ment does  not  provide  an  emergency  exemp- 
tion for  the  Department's  food  safety  reform 
proposal  and  will  not  alleviate  the  delay  that 
S.  343,  ia  its  current  form,  would  have  on  the 
Department's  efforts. 

So,  Mr.  President,  here  again,  we 
have  It  from  the  Secretary  of  Agri- 
culture, from  the  Department  of  Agri- 
culture, simply  asking  us  to  consider 
the  consequences  of  what  this  bill 
could  do  to  a  process  for  meat  inspec- 
tion that  has  been  under  way.  under 
consideration,  proposed  now  for  over  24 
months.  It  would  stop  in  its  tracks  the 
efforts  made  by  two  administrations, 
really,  to  put  all  of  the  science  and  the 
new  knowledge  and  the  processes  that 
we  have  to  make  food  inspection  more 
meaningful  and  more  effective  into 
place.  We  do  not  want  to  do  that.  I  do 
not  believe  anybody  in  the  Senate 
wants  to  encumber  the  Secretary's  ef- 
forts to  ensure  that  meat  safety  can  be 
provided  to  an  even  greater  extent 
than  it  has  been  in  the  past. 

My  iimendment  will  ensure  that  the 
Secretary  has  the  latitude  to  provide 
for  the  culmination  of  this  long  effort 
and  in  a  successful  way,  in  a  way  that 
we  all  want.  I  urge  its  adoption. 

I  yield  tlje  floor. 

Mr.  GRASSLEY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Iowa  is  recognized. 

Mr.  GRASSLEY.  Mr.  President.  I  ap- 
preciate very  much  what  the  Senator 
from   South  Dakota,   the  very  distin- 


guished leader  of  the  Democratic  Party 
in  this  body,  has  to  say  about  bringing 
common  sense  and  some  sensibility  to 
regulation.  I  do  not  want  to  speak  just 
to  his  amendment.  But  I  think  the 
points  he  is  trying  to  make  are  the 
very  basis  for  the  legislation  before  us. 

Although  I  might  disagree  with  his 
amendment  or  whether  it  is  needed.  I 
want  to  give  an  example,  as  I  have  been 
trying  to  do  each  of  tne  last  2  days,  of 
instances  in  which  regulations  have 
had  a  very  negative  impact  in  my 
State,  a  very  unfair  impact  on  certain 
individuals— individuals  and  small 
businesses,  people  that  cannot  afford  to 
pay  the  legal  fees  to  fight  the  harass- 
ment they  get  from  Government  bu- 
reaucrats, or  where  there  is  a 
misapplication  of  regulation,  or  where 
there  is  what  I  am  going  to  mention 
today,  disputes  between  Government 
agencies. 

It  is  one  thing  to  have  a  very  egre- 
gious regulation  that  may  be  justified 
making  an  impact  negatively  upon 
what  an  individual  might  want  or 
might  not  want  to  do.  But  it  is  quite 
another  thing  to  have  one  Government 
agency  say  you  can  do  something  and 
another  Government  agency  come 
along  and  say  you  cannot  do  it,  and 
then  not  even  be  able  to  get  a  resolu- 
tion to  the  dispute  between  the  two 
agencies.  And  then  what  is  even 
worse — in  the  case  I  want  to  recite  for 
you — is  that  there  are  four  Government 
agencies  that  have  four  different  defi- 
nitions of  what  a  wetland  is,  and  then 
you  are  negatively  impacted. 

Some  say  you  can  go  ahead  and  do 
something,  and  another  Government 
agency  comes  along  and  says  "No,  we 
are  going  to  fine  you  for  what  you 
did,"  and  you  caimot  make  use  of  your 
land. 

Then  it  is  really  quite  perplexing  for 
the  farmer  who  moved  ahead  on  the 
basis  of  two  Government  agencies  say- 
ing he  could  do  something,  and  then 
after  a  third  and  a  fourth  Government 
jigency  said  he  could  not  do  it.  one  of 
the  first  two  Government  agencies  that 
said  he  could  do  it  changed  their  mind 
and  said  he  could  not  do  it. 

Now,  when  I  say  we  ought  to  have 
common  sense  brought  to  regulation 
writing  and  in  the  enforcement  of  regu- 
lation, the  very  least  that  a  citizen 
ought  to  be  able  to  expect  out  of  his 
Government  is  to  get  an  answer  and  to 
get  a  resolution  of  a  problem,  and  to 
get  a  quick  resolution  of  the  problem. 

Persons  ought  to  expect  in  the  first 
place  they  would  not  have  two  Govern- 
ment agencies,  one  saying  you  could  do 
something  and  one  saying  you  could 
not  do  it.  Or  you  would  at  least  think 
if  that  is  the  way  it  is,  those  two  Gov- 
ernment agencies  ought  to  get  together 
and  say  "Yes,  you  can  do  it,"  or,  "No. 
you  cannot  do  it." 

We  have  such  a  morass  of  regulation 
and  we  have  so  much  conflicting  regu- 
lation that  we  actually  have  citizens  of 


the  United  States  that  cannot  get  a 
resolution,  cannot  get  agreement 
among  Government  agencies,  and  then 
it  is  even  difficult  to  get  an  answer  to 
your  problem  when  you  spend  a  lot  of 
money  on  legal  fees  and  appeals. 

Now,  that  is  the  regulatory  state  on 
a  rampage  that  is  looking  out  for  its 
own  interest  and  not  the  interest  of  the 
citizens  that  it  is  impacting. 

There  is  not  common  sense  in  a  lot  of 
regulation  writing,  and  we.  in  rural 
America,  have  found  really  a  lack  of 
common  sense  when  it  comes  to  Gov- 
ernment regulation  of  wetlands. 

I  want  to  highlight  another  case  in 
my  State  that  illustrates  this.  Remem- 
ber, yesterday.  I  spoke  about  the  coun- 
try cooperative  elevators  that  are  im- 
pacted from  the  air  quality  stan  lards 
of  EPA.  where  they  want  to  regul.it* 
what  only  occurs  about  30  days  out  Jt 
a  year  as  if  it  were  happening  365  days, 
24  hours  a  day.  and  costing  these  small 
cooperative  businesses  up  to  S40,000  to 
fill  out  a  280-page  form  that  once  they 
get  it  filled  out  only  1  percent  of  the 
elevators  in  my  State  are  going  to  be 
impacted  by  the  regulation  in  the  first 
place. 

The  day  before,  I  spoke  about  how 
EPA  caused  a  small  business  in  my 
State — the  costs  of  legal  fees  and  lost 
business  $200,000— to  defend  himself 
against  a  criminal  charge  that  was 
brought  by  EPA,  by  a  paid  informant 
who  was  a  disgruntled  former  em- 
ployee, and  there  was  not  any  case 
there.  Misinformation. 

They  came  on  this  businessperson,  a 
quiet  morning  at  9  o'clock  in  the  morn- 
ing, with  their  shotguns  cocked,  wear- 
ing bulletproof  vests,  sticking  the  gun 
in  the  face  of  the  owner  and  in  the  face 
of  the  accountant,  all  on  misinforma- 
tion, and  costing  the  business  S200.000. 

Now,  that  is  what  is  wrong  with  regu- 
lation. There  are  people  in  this  body 
that  want  Government  regulation  and 
they  do  not  care  about  the  adverse  im- 
pacts upon  the  small  businesses  of 
America  and  the  farmers  of  America 
from  adverse  regulation. 

This  bill  before  the  Senate  is  to  bring 
common  sense  to  this  process — nothing 
more,  nothing  less. 

In  the  instance  I  want  to  recite  this 
morning,  it  all  started  in  April  1989.  A 
young  family  purchased  a  284-acre  farm 
in  Mahaska  County,  IA.  I  presume  from 
the  description  of  how  this  problem 
evolved,  this  was  probably  not  a  very 
expensive  farm.  It  was  probably  a  farm 
that  only  a  young  person  could  afford 
to  purchase.  Remember,  in  my  State, 
less  than  5  percent  of  the  farmers  are 
under  30  years  of  age.  We  lost  a  whole 
generation  of  farmers  because  of  the 
agriculture  depression  in  the  1980's. 
The  average  age  of  the  farmer  in  my 
State  is  61  years  of  age. 

Do  we  want  young  farmers  to  start 
farming?  Do  we  want  them  to  start  this 
business  where  they  will  produce  for 
the  consumer  of  America  the  cheapest 
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food  of  any  consumer  in  the  world,  be- 
cause we  city  slickers  only  spend  8  per- 
cent of  disposable  income  on  food? 
There  is  no  other  consumer  anywhere 
in  the  world  that  has  that  cheap  of  a 
buy  or  that  quality  of  a  buy.  Or  do  we 
want  corporate  farming  to  take  over 
America,  where  there  are  no  young 
farmers  who  have  the  ability  to  get 
started? 

We  have  a  harassment  by  a  Govern- 
ment agency  here  that  I  am  going  to 
give  an  example  of  that  is  an  impedi- 
ment to  young  people  getting  into 
farming,  because  this  farm  was  in  a 
state  of  disrepair.  That  is  why  it  was 
cheaper  for  this  person  to  buy. 

The  drainage  system  needed  improve- 
ment. There  was  a  stand  of  timber  oc- 
cupying part  of  the  land.  He  wanted  to 
make  some  improvements  once  he  pur- 
chased it.  He  did  the  right  thing.  Be- 
fore messing  with  Government  regula- 
tion, because  we  really  cannot  under- 
stand Government  regulation,  go  to 
some  friends  at  the  Soil  Conservation 
Service  and  check  with  them,  because 
for  60  years,  the  Soil  Conservation 
Service  provided  technical  help  to  the 
farmer.  The  farmer  considered  the  em- 
ployees of  the  Soil  Conservation  Serv- 
ice to  be  people  that  would  level  with 
or  help  you. 

Now,  of  course,  these  employees  of 
the  Soil  Conservation  Service  are  seen 
as  regulators.  Farmers  do  not  want 
them  on  their  farm.  You  do  not  go  to 
their  office  to  ask  questions  any  more 
because  some  Federal  regulator  is 
going  to  come  down  on  you  if  there  is 
some  suspicion  that  you  might  do 
something  that  was  wrong.  Yet  we 
have  reduced  dramatically  the  amount 
of  soil  erosion  in  America  because  of 
the  cooperation  between  the  family 
farmer  and  the  Soil  Conservation  per- 
sonnel. 

Even  in  1989,  this  farmer  did  the 
right  thing,  because  he  does  not  want 
to  do  something  to  his  land  and  have 
the  Government  regulator  come  in  and 
say  "You  did  this  and  should  not  have 
done  it."  So  he  did  the  right  thing  and 
checked  with  them  ahead  of  time  be- 
fore making  the  necessary  improve- 
ments to  his  drainage  system  and  be- 
fore clearing  some  of  the  trees.  He 
checked  with  the  Soil  Conservation 
Service.  The  personnel  at  the  SCS  au- 
thorized his  plans. 

Also,  the  Iowa  Department  of  Natu- 
ral Resources,  the  State  agency  which 
issues  farmers  flood  planning  permits, 
also  authorized  what  he  wanted  to  do. 

With  the  blessing  of  two  Government 
agencies  representing  both  State  and 
Federal  governments,  this  young  farm- 
er cleared  trees  and  improved  the 
drainage  on  his  new  farm. 

However,  in  just  a  few  months,  Octo- 
ber 1989,  the  Army  Corps  of  Engineers, 
a  Federal  agency,  visited  the  farm. 
They  discovered  and  alleged  that  a 
wetland  had  been  filled  without  a  per- 
mit. A  follow-up  letter  by  the  Corps  di- 


rected the  farmer  to  obtain  an  after- 
the-fact  permit  or  be  fined  up  to  S25,000 
per  day.  Mr.  President,  S25,000  per 
day — that  is  what  the  average  farmer 
lives  on  in  Iowa  for  a  whole  year. 

A  short  time  later,  the  Fish  and 
Wildlife  Service  visited  the  farm  and 
determined  that  more  than  100  acres  of 
wetlands  had  been  impacted.  Now,  of 
course,  this  farmer  was  shocked  to  dis- 
cover wetlands  on  his  otherwise  dry 
farm,  especially  since  the  Soil  Con- 
servation Service  had  already  approved 
his  actions. 

The  farmer  agreed  to  a  wetlands  de- 
lineation by  the  corps.  The  corps  used 
what  is  now  not  used  by  the  corps,  a 
1989  wetlands  manual,  and  according  to 
this  manual,  you  had  to  have  water 
within  4  feet  of  the  ground  surface  for 
it  to  be  classified  as  a  wetlands.  And  at 
no  time  has  there  been  water  at  that 
level.  However,  they  did  find,  under  an- 
other provision  of  the  wetlands  delin- 
eation, the  presence  of  hydric  soils,  and 
so  they  declared  95  percent  of  the  farm 
wetland. 

Since  the  farmer  thought  this  con- 
clusion was  absurd,  he  decided  to  ap- 
peal to  the  Soil  Conservation  Service, 
smother  Federal  agency,  because  of 
that  agency's  long  history  of  working 
with  farmers  and  because  they  said  he 
could  go  ahead  and  make  these  im- 
provements. 

Now,  this  is  what  is  really  frustrat- 
ing to  the  farmer.  This  time  around, 
when  he  went  back  to  the  SCS  office, 
he  found  that  the  SCS  office  was  more 
interested  in  cooperating  with  the 
Corps  of  Engineers  than  they  were  with 
the  farmer.  Even  though  they  origi- 
nally said  that  he  could  clear  the  land 
and  improve  the  drainage  system.  This 
time  the  SCS  was  not  the  friend  of  the 
farmer.  They  found  his  284-acre  farm 
had  150  acres  of  wetlands.  This  deter- 
mination was  made  in  the  face  of  com- 
pelling evidence  to  the  contrary. 

An  extensive  engineering  study  on 
the  farm  shows  that  normal  flooding 
fails  to  inundate  the  farm  for  the  7 
days  required  under  the  1989  manual — 
which  manual  is  no  longer  used.  Fur- 
thermore, evidence  from  23  monitoring 
holes  showed  that  the  water  depth  on 
the  farm  is  normally  4  to  5  feet  and  not 
the  7  days  on  the  surface  that  you  must 
have  under  that  manual  to  have  a  wet- 
lands delineation. 

So  the  farmer  used  this  evidence 
from  this  extensive  engineering  study 
to  appeal,  then,  to  the  Soil  Conserva- 
tion Service  State  office.  Although  the 
regulations  required  the  Soil  Conserva- 
tion Service  to  respond  to  an  appeal  re- 
quest within  15  days,  they  took  more 
than  150  days  to  respond. 

You  know,  150  days  is  a  whole  crop- 
ping season  on  Iowa  farmland — a  grow- 
ing season.  They  cannot  even  respond 
in  the  15  days.  Then  you  wonder  why 
we  need  a  regulatory  reform  act?  It 
ought  to  be  very  obvious  why  we  need 
one. 
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Now,  surprisingly,  when  the  SCS,  the 
S  l  Conservation  Service,  did  respond, 
do  you  know  what  they  said?  They  said 
they  did  not  have  enough  information 
to  make  a  decision.  But  the  Soil  Con- 
servation Service  had  enough  evidence 
to  agree  with  the  Corps  of  Engineers 
that  150  acres  of  this  284-acre  farm  had 
wetlands  on  it — after,  months  before, 
they  said  you  can  go  ahead  and  make 
these  improvements.  They  said  they 
did  not  have  any  information,  after 
both  the  Corps  and  the  SCS  had  al- 
ready made  determinations  of  wetlands 
based  on  the  exact  same  information. 

Based  on  this  case,  it  seems  to  me  it 
is  very  easy  to  understand  why  the 
American  public  has  become  cynical 
about  its  Government.  All  people  want 
for  the  high  taxes  they  pay  in  this 
country,  plus  all  the  money  we  bor- 
row— saddling  the  next  generation  of 
children  and  grandchildren  with  a  big 
cost — they  may  not  like  the  Govern- 
ment they  get,  and  they  are  not  get- 
ting what  they  are  paying  for,  but  they 
would  at  least  like  to  see  their  Govern- 
ment work.  Instead,  what  we  have  is  a 
bureaucracy  characterized  by  overlap- 
ping jurisdictions,  where  one  official 
can  authorize  an  action  that  another 
will  condemn  you  for  later. 

There  is  also  a  lack  of  flexibility  and 
common  sense  in  interpreting  and  en- 
forcing regulations.  The  average  citi- 
zen can  find  himself  subject  to  the 
whims  of  a  powerful  yet  irrational  Fed- 
eral bureaucracy.  During  the  last  2 
years  this  young  Mahaska  County 
farmer  I  am  referring  to  here  has  spent 
his  own  time  and  money  attending 
countless  numbers  of  meetings,  hear- 
ings and  appeals.  His  farm  has  been  vis- 
ited by  Government  officials  on  7  dif- 
ferent occasions.  And  he  still  does  not 
have  an  answer.  This  all  started  in  1989 
and  here  it  is  1995.  He  spent  thousands 
of  dollars  defending  himself  against 
Federal  regulators,  and  the  U.S.  Gov- 
ernment has  spend  thousands  of  tax- 
payers' dollars  to  deprive  this  farmer 
of  the  economic  use  of  his  property,  yet 
this  case  remains  unresolved. 

The  consequences  are  severe  for  this 
young  farmer.  He  was  deprived  of  disas- 
ter assistance  during  the  floods  of  1993, 
and  is  not  eligible  for  Federal  crop  in- 
surance. So  the  Government  is  depriv- 
ing this  farmer  of  benefits,  even  though 
a  final  resolution  of  his  case  has  not 
been  decided,  and  apparently  this 
young  man,  then,  is  presumed  guilty 
under  these  other  Federal  programs, 
until  he  proves  himself  innocent. 

This  type  of  overreaching  by  the  bu- 
reaucracy must  stop.  S.  343  will  force 
agencies  to  more  carefully  promulgate 
regulations,  paying  attention  to  the 
costs  and  benefits  of  their  actions. 
Maybe  this  example  will  help  us  put  in 
perspective  the  need  for  the  cost  and 
benefit  analysis  that  is  in  this  legisla- 
tion. 

This  Government  regulation  has  tre- 
mendous costs  for  this  young  farmer 
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that  I  just  referred  to.  There  is  nothing 
wrong  with  a  Government  agency.  If  it 
is  going  to  have  a  Government  policy, 
to  make  sure  that  the  costs  of  that  pol- 
icy are  not  greater  than  the  benefits. 
Or,  under  this  legislation,  if  there  is  a 
determination  that  the  cost  is  still 
greater  than  the  benefit,  at  least  you 
ought  tx)  choose  the  least  costly  meth- 
od of  accomplishing  our  goals.  So, 
maybe  this  will  cause  these  agencies  to 
hesitate  and  contemplate,  before  they 
move  ahead  and  infringe  on  the  rights 
of  our  citizens.  Hopefully,  S.  343  will 
force  these  agencies  to  use  more  com- 
mon sense  in  the  future,  and  avoid  sit- 
uations like  the  one  experienced  by  the 
young  farmer  in  Mahaska  County. 

If  the  Corps  of  Engineers,  if  the  Fish 
and  Wildlife  Service,  if  the  Soil  Con- 
servation Service,  and  if  the  Iowa  De- 
partment of  Natural  Resources  want  to 
show  that  they  are  concerned  about 
the  impact  their  regulations  have,  if 
they  want  to  show  the  public  that  Gov- 
ernment works,  if  they  want  to  show 
the  public  that  Government  is  good,  if 
they  want  to  show  the  public  that  Gov- 
ernment is  responsible,  if  they  want  to 
show  the  public  that  Government  is 
cost  effective,  if  they  want  to  show  the 
people  that  Government  is  humane,  it 
is  very  easy  to  do.  Just  help  this  young 
farmer  in  Mahaska  County.  lA,  to  get  a 
resolution  to  his  problem. 

Do  you  know  what  we  think?  We 
think  the  reason  he  is  not  getting  bis 
appeals  decided  is  because  he  is  right 
and  the  Government  is  wrong  and  they 
do  not  want  to  issue  an  OK  to  this  guy, 
that  he  was  deprived  of  something,  be- 
cause it  would  set  a  precedent. 

A  politician  who  does  not  admit  he  is 
wrong  is  destined  to  a  rude  awakening 
someday.  And  regulators  that  fails  to 
admit  tiiey  are  wrong  are  subject  to  a 
rude  awakening  someday  as  well. 

I  hope  that  we  have  an  opportunity 
through  this  legislation  to  give  justice 
to  our  young  farmers  of  America  and 
justice  to  all  young  Americans. 

Mr.  GLENN  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
Abraham).  The  Senator  from  Ohio. 

Mr.  GLENN.  Mr.  President,  I  rise  in 
support  of  the  amendment  offered  by 
the  minority  leader.  I  have  stated  sev- 
eral times  in  the  Chamber  the  impor- 
tance of  regulatory  reform  and  the  im- 
portance of  the  legislation  that  we  are 
considering  here.  I  know  it  does  not  get 
all  the  inches  in  the  newspaper  and  all 
the  TV  time  because  it  is  bland,  dry, 
arcane,  all  the  words  you  can  put  to- 
gether to  make  it  uninteresting.  Yet  I 
would  aay  this.  I  think  this  is  one  of 
the  most  important  pieces  of  legisla- 
tion— it  affects  more  Americans  di- 
rectly—than any  legislation  we  will 
take  up  this  year  except  for  probably 
the  appropriations  bills. 

The  rules  and  regulations  that  are 
put  out  pursuant  to  the  laws  that  we 
pass  here  affect  every  single  man, 
woman  and  child,  every  business,  every 
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activity  that  we  conduct  in  this  coun- 
try. I  believe  very  strongly  in  the  need 
for  regulatory  reform  for  every  person 
and  business  in  America,  but  it  must 
be  done  sensibly  and  it  must  be  done 
with  balance. 

Regulatory  reform,  to  be  true  reform, 
should  fulfill  two  principles.  First,  it 
should  provide  regrulatory  relief  for 
businesses.  State  and  local  govern- 
ments, and  individuals.  And,  second,  it 
also  should  provide  the  necessary  pro- 
tections to  the  safety,  health  and  envi- 
ronment of  the  American  people. 

Now,  that  is  the  balance. 

S.  343  does  not,  in  my  opinion,  pro- 
vide that  essential  balance  of  regu- 
latory relief  and  protection  of  the 
American  people.  That  is  why  in  this 
specific  instance  I  support  the  minor- 
ity leader's  amendment  on  the  USDA 
E.  coli  meat  and  poultry  inspection 
rule. 

Now,  what  is  the  problem?  E.  coli, 
what  does  that  mean?  Most  people 
would  not  even  know  what  you  are 
talking  about.  Yet,  according  to  USDA, 
the  U.S.  Department  of  Agriculture, 
Food  Safety  and  Inspection  Service, 
3.000  to  7.000  people  die  each  year— not 
just  made  ill  but  3,000  to  7,000  people 
die  each  year — from  foodbome  illnesses 
like  E.  coli,  and  another  3  to  7  million 
people  get  sick  every  year  from  such 
illnesses.  Just  firom  the  E.  coli  bacteria 
alone,  the  estimates  are,  about  500  peo- 
ple die  per  year,  year  in,  year  out,  year 
in,  year  out — 500  fatalities. 

We  have  had  testimony  before  our 
Governmental  Affairs  Committee;  we 
have  heard  the  stories  of  those  who 
have  lost  loved  ones  to  E.  coli.  Rainer 
Mueller  testified  before  our  committee 
about  his  son's  death  from  eating  an  E. 
coli  contaminated  hamburger,  painful 
death.  It  could  have  been  prevented  if 
we  had  better  inspection  standards  in 
the  first  place. 

Nancy  Donley  came  to  Washington  to 
tell  the  story  of  her  son  Ellis  who  also 
died  from  eating  E.  coli  contaminated 
meat.  The  tragedies  are  real. 

Now,  is  anyone  immune  from  this? 
Other  figures  indicate  that  about  4  per- 
cent of  the  ground  beef  in  super- 
markets has  E.  coli  bacteria  present  in 
it — 4  percent.  Just  on  an  average,  that 
would  be  1  out  of  every  25  hamburger 
patties  that  you  pick  up  or  1  out  of 
every  25  steaks  that  you  pick  up  out  of 
a  supermarket  has  E.  coli  bacteria. 

Why  is  the  problem  then  not  more  se- 
vere? Because  we  cook  that  meat  and 
that  kills  E.  coli.  But  in  the  raw  state 
it  has  E.  coli,  and  if  it  is  not  cooked 
enough  you  can  come  down  with  it. 
This  can  cause  death,  particularly 
among  children. 

Now,  in  the  State  of  Washington,  we 
remember  the  problem  out  there  where 
3  children  died,  500  were  sick  from  con- 
taminated hamburgers  from  just  one 
fast  food  outlet  back  a  couple  of  years. 

How  do  we  prevent  this?  USDA  is  fi- 
nally modernizing  its  inspection  meth- 


ods to  be  able  to  detect  deadly  bacteria 
like  E.  coli.  The  new  proposal  is  called 
hazard  analysis  and  critical  control 
point  [HACCP].  That  vrill  be  the  rule 
which  will  bring  our  Nation's  meat  and 
poultry  inspection  system  into  the  20th 
century. 

Now,  the  proposed  rule,  the  public 
comment  period  for  which  just  closed, 
was  wanted  by  the  meat  industry  and 
has  wide  public  support.  It  was  pushed 
for  by  the  meat  industry.  And  the  pub- 
lic certainly  wants  it.  It  will  prevent 
deaths  and  illnesses,  and  we  should  not 
put  this  off. 

The  minority  leader's  amendment 
would  exempt  this  critically  important 
rule  from  the  burdensome  require- 
ments of  this  bill.  I  support  this 
amendment  in  order  to  show  how  im- 
portant rules  that  are  already  under- 
way will  be  delayed  and  can  be  stopped 
by  the  regulatory  reform  bill  before  us. 

The  situation  with  this  rule  reminds 
me  of  the  regulatory  moratorium  that 
we  had  before  us  a  short  time  ago  ex- 
cept now  we  are  calling  it  regulatory 
reform.  Rules  that  are  in  the  pipeline 
and  will  be  final  soon  must  go  back  to 
square  one.  Forget  that  the  Depart- 
ment of  Agriculture  has  already  done  a 
cost-benefit  analysis.  It  now  will  be 
subject  to  all  the  requirements  of  S. 
343 — new  rulemaking  procedures,  new 
decisional  criteria,  opportunities  for 
lawyer  after  lawyer  after  lawyer  to  sue 
the  agency  and  stop  the  rule,  petitions 
for  the  agency  to  review  the  rule,  and 
so  on.  Unending  legal  battles  and  liti- 
gation. 

The  potential  delays  for  this  rule  are 
real  but  so  also  real  are  the  additional 
deaths  and  sicknesses  suffered  by 
Americans  who  thought  they  were  eat- 
ing safe  meat.  And,  indeed,  every 
American  deserves  to  have  the  meat 
they  eat  be  safe.  And  yesterday  the 
majority  leader  offered  an  amendment 
which  was  accepted  to  specifically  in- 
clude .food  safety  rules  among  those 
rules  covered  by  the  bill's  exemption 
provision.  And  yesterday  the  point  was 
repeatedly  made  that  there  already 
was  included  in  the  bill  &a.  exemption 
from  analysis  requirements  of  the  bill 
for  "health,  safety  or  emergency  ex- 
emption from  cost-benefit  analysis," 
which  is  the  title  of  that  section  of  the 
bill,  but  that  is  only  for  a  180-day  pe- 
riod. Then  the  rule  could  be  subject  to 
judicial  challenge  if  the  agency  had  not 
completed  all  the  analysis,  and  we 
would,  indeed,  be  back  to  square  one 
again. 

The  problem  is  that  section  does  not 
really  exempt  anything  in  the  bill.  It 
only  provides  for  a  180-day  grace  period 
after  issuance  of  the  rule,  that  is,  it 
erives  an  agency  an  additional  180  dasrs 
to  comply  with  all  the  many  require- 
ments of  this  bill  and  all  the  legal 
challenges  that  can  go  along  with  that. 
And  that  is  it.  At  the  end  of  the  180 
days,  all  of  the  onerous  requirements 
of  S.  343  kick  in  again,  no  exemption 
there 
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Mr.  JOHNSTON.  Will  the  Senator 
jneld  at  that  point? 

Mr.  GLENN.  No.  I  would  rather  finish 
and  then  answer  questions. 

Just  new  opportunities  for  chal- 
lenges, uncertainty,  and  delay.  What 
will  happen  to  the  implementation  of 
the  rule  when  it  faces  these  prospects? 
Regardless  of  the  majority  leader's 
amendment,  the  E.  coli  rule  will  be 
caught  in  the  vise  of  S.  343  and  public 
health  will  be  in  danger.  The  minority 
leader's  amendment  is  a  first  step  in 
protecting  the  health  of  the  Americain 
people,  but  it  certainly  is  not  enough. 
S.  343  will  catch  other  important  rules, 
and  overall  it  will  make  the  jobs  of  the 
agencies  to  protect  health  and  safety 
and  the  environment  much  more  dif- 
ficult. 

S.  343  simply  does  not  fulfill  my  two 
principles  for  regulatory  reform:  Regu- 
latory relief  and  protection  for  the 
American  people.  That  is  why  I,  along 
with  Senator  Chafee  and  many  others, 
have  introduced  S.  1001,  which  I  believe 
is  a  balanced  regulatory  reform  pro- 
posal. Our  bill  would  not  shut  down  im- 
portant rules  such  as  USDA's  meat  and 
poultry  inspection  rule.  Our  bill  would 
require  cost-benefit  analysis  and  risk 
assessment,  but  it  would  not  force 
agencies  to  choose  the  cheapest,  least- 
cost  rule.  It  would  not  let  the  lawy#ft 
drag  the  agencies  into  court  over  every 
detail,  every  step  along  the  way.  It 
would  not  create  several  petition  proc- 
esses that  could  be  used  to  tie  up  agen- 
cy resources  in  litigation.  But  it  would 
provide  for  sensible  reform  and  it 
would  allow  the  agencies  to  perform 
their  important  duties. 

Let  me  add  that  our  bill  also  would 
not  catch  rules  that  are  almost  final, 
like  the  meat  and  poultry  infection 
rule.  Our  bill  has  an  effective  date  of  6 
months  from  enactment,  which  gives 
the  agencies  time  to  gear  up  for  the 
many  requirements  of  this  legislation. 
That  makes  sense.  That  is  what  we 
should  be  doing  here,  working  toward 
common  sense  reform. 

I  urge  my  colleagues  to  support  this 
amendment.  I  strongly  encourage  them 
to  take  a  hard  look  at  our  alternative 
proposal  for  regulatory  reform,  S.  1001. 
It  makes  amendments  like  this  unnec- 
essary. But  I  urge  my  colleagues  to 
support  the  amendment  put  in  by  the 
minority  leader. 

Mr.  JOHNSTON.  WiU  the  Senator 
yield  for  a  question? 

Mr.  GLENN.  I  will  be  glad  to  yield 
for  a  question. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  yielding  for  a  question. 

Mr.  JOHNSTON.  Mr.  President,  I 
simply  wanted  to  tell  the  Senator  that 
I  agree  with  him  that  on  the  180-day 
period  on  the  emergency  situation,  the 
Iieriod  is  too  short.  We  are  request- 
ing— I  put  in  a  request  to  the  other  side 
of  the  aisle  that  we  extend  that  180 
days  to  1  year. 

I  think  your  suggestion  is  a  good  one 
and  an  appropriate  one,  and  we  will 


deal  with  that  separately.  That  does 
not  concern  this  amendment  at  this 
point. 

Mr.  GLENN.  I  yield  the  floor. 

Mr.  KENNEDY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts. 

Mr.  KENNEDY.  Mr.  President,  I 
strongly  support  the  Daschle  amend- 
ment. Just  before  making  comment  on 
that,  I  was  listening  to  my  good  friend 
from  Iowa  talk  about  the  rules  and  reg- 
ulations going  back  some  years  affect- 
ing some  of  his  constituents.  I  think 
all  of  us,  during  the  course  of  this  de- 
bate, have  heard  examples  of  rules  and 
regulations  that  have  been  untenable 
and  inexcusable.  I  think  we  have  to  be 
very  careful  even  in  the  course  of  this 
debate  and  discussion  because  often 
when  we  go  back  and  review  the  spe- 
cific rule,  regulation,  or  enforcement 
action  that  has  been  talked  about,  that 
has  been  addressed  and  has  been  al- 
tered and  has  been  changed. 

If  you  take  the  examples  of  OSHA, 
that  performs  100,000  inspections  a 
year,  and  they  are  99.9  percent  good  in- 
spections— sound,  reasonable,  ration- 
al—you are  still  going  to  have  100  that 
do  not  make  it.  I  think  we  understand 
that.  But  we  have  a  measure  of  lives 
that  have  been  saved  and  the  quality  of 
life  that  has  been  improved  by  OSHA, 
for  example,  by  work  safety  regulation, 
on  the  other  side.  So  we  will  have  a 
chance,  as  we  have  during  the  course  of 
this  discussion  and  debate,  to  consider 
that  factor. 

Those  regulations  that  we  heard 
about  from  the  Senator  from  Iowa,  of 
course,  were  issued  in  a  previous  ad- 
ministration. And  I  think  any  of  us 
who,  for  example,  have  watched  the  dif- 
ference between  the  administration  of 
OSHA,  particularly  in  the  last  2  years 
under  an  excellent  administrator,  Joe 
Dear,  can  see  the  dramatic  change, 
that  the  focus  and  attention  has  not 
been  on  the  issuance  of  paper  citations 
and  rules  and  regulations,  but  really 
reaching  at  the  core  of  what  OSHA  Is 
really  all  about. 

I  was  amused  at  the  start  of  this  de- 
bate when  before  our  committee,  they 
were  talking  about  the  rules  and  regu- 
lations, and  how  by  and  large  those 
rules  and  regulations  had  accumulated 
under  previous  administrations.  And  it 
has  been  this  administration  that  has 
been  working  both  to  try  to  reduce  the 
complexity  of  the  rules  and  regula- 
tions, simplify  the  process,  and  still 
move  ahead  in  the  areas  about  which  I 
am  most  concerned;  that  is  in  the 
health  and  safety  areas— in  OSHA,  the 
FDA,  and  in  mine  safety. 

For  example,  the  Delaney  clause — I 
will  have  more  to  say  about  that 
later— should  be  updated,  not  repealed. 
And  OSHA  should  be  helped,  not  para- 
lyzed, if  we  want  to  ensure  that  we  are 
going  to  take  the  best  in  terms  of  mod- 
em science  and  industrial  techniques 
in  order  to  make  our  workplaces  safer 
for  American  workers. 
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Mr.  President,  I  strongly  support  the 
Daschle  amendment,  which  I  hope  will 
serve  two  purposes:  To  keep  this  bill 
from  blocking  an  important  regulation 
and  to  illustrate  one  of  the  fundamen- 
tal flaws  of  S.  343  that  is  so  extreme 
and  antiregulatory  that  it  will  block 
good  and  essential  regulations  that 
Americans  want. 

I  would  like  to  begin  by  telling  a 
story  about  a  constituent  of  mine,  a  40- 
year-old  woman  named  Joan  Sullivan. 
Earlier  this  year,  on  February  4,  1995. 
Joan  Sullivan  did  something  almost 
every  American  does  many  times  a 
year.  She  ate  a  hamburger.  She  did  not 
know  that  such  a  simple  act  would  lead 
her  to  the  edge  of  death,  to  weeks  of  in- 
capacitation, pain,  and  suffering,  and 
to  catastrophic  medical  expenses.  Joan 
Sullivan  had  no  idea  she  was  risking 
her  life  when  she  sat  down  to  eat  that 
night,  but  she  was.  The  meat  she  ate 
was  tainted  by  a  microorganism,  E. 
coli,  a  bacterium  that  is  found  with  in- 
creasing frequency  in  the  Nation's 
meat  supply. 

When  Joan  ate  that  tainted  ham- 
burger she  contracted  an  infection  of 
astonishing  virulence  that  came  within 
a  hair's  breadth  of  killing  her.  Joan 
Sullivan  was  admitted  to  her  local  hos- 
pital emergency  room  with  severe 
stomach  pains,  constant  diarrhea,  and 
vomiting.  When  her  condition  wors- 
ened, she  was  transferred  to  one  of 
America's  greatest  medical  institu- 
tions, the  Massachusetts  General  Hos- 
pital in  Boston,  where  her  condition 
was  diagnosed  as  hemolytic  uremic 
syndrome. 

Desperate  measures  to  save  her  were 
undertaken.  A  tube  was  placed  into  Ms. 
Sullivan's  chest  without  any  anes- 
thetic, according  to  her  testimony,  and 
inserted  into  one  of  her  heart's  major 
blood  vessels  in  order  to  administer  a 
blood-cleansing  treatment.  After  a 
month  in  the  hospital,  20  treatments, 
and  the  concentrated  efforts  of  dozens 
of  doctors,  nurses,  and  technicians, 
Joan  Sullivan's  life  was  saved.  But  the 
cost  in  terms  of  her  suffering  and  her 
family's  time  and  anxiety  and  In  the 
dollars  sipent  on  her  care  were  enor- 
mous. Her  medical  bills  alone  have  to- 
taled approximately  $300,000. 

What  happened  to  Joan  Sullivan  has 
happened  to  hundreds  of  other  Ameri- 
cans, but  many  have  not  been  as  lucky 
as  she.  Many  of  the  victims  of  E.  coli 
poisoning,  especially  children,  do  not 
survive  the  infection.  Although  5,000  to 
9,000  Americans  die  every  year  from 
foodbome  diseases,  the  FDA  estimates 
that  another  4  million — 4  million— are 
made  ill  at  a  cost  to  consumers  of 
about  $4  billion  a  year. 

That  is  why  the  U.S.  Department  of 
Agriculture  is  preparing  a  new  regula- 
tion on  meat  and  poultry  handling  and 
microbe  sampling.  The  key  to  the  pro- 
posed rule  is  the  requirement  that 
meatpackers  and  processors  carry  out 
microbiological  tests  once  a  day  to  be 
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sure  that  their  handling  procedures  are 
effective.  USDA  estimates  that  the 
rule,  including  its  testing  require- 
ments, will  save  consumers  $1  to  $4  bil- 
lion a  year  by  preventing  salmonella, 
E.  coli,  and  other  foodbome  illnesses. 

This  is  a  rule  that  is  urgently  needed 
and  Congress  should  do  whatever  it  can 
to  expedite.  But  the  pending  bill  could 
set  back  the  USDA's  efforts  by  years, 
blocking  the  rule  until  the  agency  can 
jump  through  all  of  the  procedural 
hoops  and  red  tape  associated  with  the 
bill's  extreme  risk  assessment  and 
cost-benefit  analysis,  and  allowing 
businesses  to  challenge  the  rule  after 
its  issaance  for  failure  to  meet  those 
requirements. 

The  supporters  of  this  misguided  bill 
keep  arguing  that  they  are  for  common 
sense.  Well,  common  sense  tells  me 
that  if  the  USDA  has  already  done  a 
risk  assessment  under  the  Elxecutive 
order,  and  has  already  done  a  cost-ben- 
efit analysis  estimating  that  the  bene- 
fits will  be  four  times  greater  than  the 
cost,  then  it  would  be  foolish,  wasteful, 
and  dangerous  to  make  them  go  back 
and  do  the  analysis  again. 

How  much  time  and  money  will  the 
agency  waste  unnecessarily  while  Con- 
gress forces  it  to  comply  with  this 
bill's  one-size-fits-all  procedures? 

Is  it  common  sense  to  demand  that 
the  USDA  explore  the  regional  effects 
of  the  rule  or  whether  it  has  analyzed 
the  extent  to  which  the  industry  can 
control  the  problem  of  E.  coli  contami- 
nation through  voluntary  measures? 
That  is  not  common  sense,  that  is  com- 
mon nonsense. 

The  bill's  overly  complex  and  rigid 
requirements  add  nothing  at  all  to  the 
agency's  efforts  to  control  this  serious 
threat  to  public  health.  The  bill's  ex- 
emption for  health  and  safety  threats, 
as  amended,  clearly  excludes  rules 
dealing  with  E.  coli  contamination 
from  the  cost-benefit  and  risk  assess- 
ment mles,  at  leeist  when  the  rules  are 
first  promulgated.  But  it  is  clear  that  a 
meatpacker  could  still  petition  to  force 
the  agency  to  schedule  the  rules  for  the 
look-back  review  because  the  bill's  an- 
alytical requirements  have  not  been 
satisfied  in  every  detail. 

A  hostile  USDA  Secretary  in  the 
next  administration,  by  failing  to  com- 
plete Che  review,  could  effectively  re- 
peal the  rules,  leaving  the  public  un- 
protected again. 

This  is  a  very  real  worry.  There  are 
elements  of  the  meat  industry  and  a 
number  of  Republicans  who  are  sup- 
porting an  effort  in  the  U.S.  House  of 
Representatives  to  block  the  USDA's 
meat  handling  and  sampling  rule.  The 
majority  leader,  and  others,  have  been 
embracing  this  rule  in  the  Senate.  But 
the  House  Appropriations  Committee 
has  voted  to  send  the  rule  into  the 
limbo  of  negotiated  rulemaking  from 
which  It  may  never  emerge. 

It  is  important  that  the  Senate  speak 
out  in  favor  of  protecting  the  public 


flx>m  E.  coli  and  other  meat  and  poul- 
try diseases,  to  ensure  this  bill  does 
not  jeopardize  the  public  health.  We 
can  prevent  tragedies  like  Jean  Sulli- 
van's from  happening,  and  we  have  a 
duty  to  do  so.  I  urge  support  for  the 
Daschle  amendment. 

Mr.  President,  what  we  talked  about 
during  the  period  of  the  last  day  or  two 
has  been  E.  coli,  as  if  this  was  the  only 
kind  of  problem.  Let  me  mention  brief- 
ly why  the  Daschle  amendment  is  so 
important  not  just  with  regard  to  the 
proposal  that  has  been  made  by  the 
majority  leader  on  the  E.  coli  issue. 

Under  the  Dole  amendment,  the  food 
safety  rules  can  be  exempt  from  the 
red-tape  and  delay  in  S.  343  only  if  the 
agency,  for  good  cause,  finds  that  con- 
ducting the  cost-benefit  analysis  is  im- 
practical due  to  an  emergency  of 
health  or  safety  that  is  likely  to  result 
in  significant  harm  to  the  public  or 
natural  resources.  Industry  can  chal- 
lenge this  finding  and  block  the  final 
rule  under  the  ample  judicial  review 
authority  in  section  625. 

So  even  if  you  find  out  that  a  Sec- 
retary is  able  to  move  into  a  faster 
mechanism  to  try  and  address  E.  coli, 
you  still  have  all  the  other  procedures 
of  S.  343  that  can  reduce  protections 
for  the  public. 

Under  section  622,  the  agency  is  re- 
quired to  complete  the  analysis  within 
180  days  of  the  rule's  publication.  I  un- 
derstand that  that  is  going  to  at  least 
be  addressed  in  another  amendment, 
but  that  is  only  really  a  part  of  the 
problem. 

In  addition,  various  meat  suppliers 
and  packing  houses  would  be  empow- 
ered to  seek  a  waiver  from  the  rule's 
requirements  under  the  new  special  in- 
terest waiver  authority  in  629.  This 
section  allows  industry  to  petition  for 
the  so-called  alternative  method  of 
compliance.  This  approach  allows  the 
rule  to  be  issued  but  would  dramati- 
cally undermine  its  effectiveness. 

Once  the  rule  is  issued,  industry  can 
petition  under  the  rollback  authority 
in  the  legislation.  Industry  could  seek 
the  weakening  of  the  E.  coli  rule  on  the 
basis  that  it  does  not  meet  the  rigorous 
decision  criteria  in  624,  and  the  rule 
automatically  sunsets  within  3  years  if 
the  agency  fails  to  complete  the  re- 
view. 

Once  the  rule  is  issued,  industry  can 
also  file  a  petition  under  the  authority 
of  new  revisions  to  section  553  of  the 
Administrative  Procedure  Act  that  em- 
power special  interests  to  seek  repeal 
of  rules.  The  agency  must  respond 
within  18  months.  Failure  to  respond, 
or  a  denial,  could  be  litigated  imme- 
diately under  the  new  legislation. 

Mr.  President,  the  problem  with  S. 
343,  quite  frankly,  is  we  are  opening  up 
the  door  for  all  of  the  industries  in  this 
area.  We  are  interested  in  their  inter- 
ests, we  are  interested  in  their  produc- 
tivity and  their  financial  security,  but 
make  no  mistake,  all  of  the  rules  and 


regulations  and  the  procedures  and  the 
look-back  procedures  are  all  opening 
up  the  door  for  the  industries  to  come 
in  and  alter  and  change  health  and 
safety  procedures,  the  whole  series  of 
add-ons  that  have  been  spelled  out  in 
detail  by  Senator  Glenn  and  Senator 
Levin. 

But  I  want  to  just  point  out.  Mr. 
President,  that  the  amendment  of  the 
Senator  from  South  Dakota  makes 
sense  in  trying  to  address  real  protec- 
tions. The  Dole  amendment  took  it 
part  way.  The  Daschle  amendment  ad- 
dresses these  other  measures,  which 
were  not  closed  in  the  Dole  amend- 
ment, which  ought  to  lend  credence  to 
the  concern  of  many  Americans  about 
what  is  happening  on  the  floor  of  the 
U.S.  Senate  in  terms  of  their  health 
and  their  security  and  their  well-being. 

Let  me  mention  just  a  few  other  of 
the  health  regulations  endangered  by 
this  bill.  We  have  not  addressed  those. 
We  have  the  E.  coU  amendment.  But 
among  other  regulations  that  are  in 
the  pipeline  are  the  improved  quality 
of  mammography  standards  to  ensure 
better  diagnosis  and  early  treatment 
for  the  millions  of  women  at  risk  for 
breast  cancer. 

The  Mammography  Quality  Act 
passed  virtually  unanimously  in  the 
Senate  and  the  House  of  Representa- 
tives. The  reason  that  it  passed  unani- 
mously is  because  we  found  out  after 
long  and  extensive  hearings  that  in  too 
many  instances  the  various  machin- 
eries that  were  being  used  to  test 
women  were  not  of  sufficient  accuracy 
and  the  people  who  were  using  those 
pieces  of  equipment  had  not  been  ade- 
quately trained. 

As  a  result  of  extensive  hearings  and 
review,  we  have  now  required — Repub- 
licans and  Democrats — that  we  are 
going  to  have  the  issuance  of  those 
standards  which  are  going  to  give, 
hopefully,  the  actual  scientific  results 
to  the  people  who  are  going  to  take  the 
mammography  examinations.  Too 
many  women  in  our  society  going 
through  the  existing  system  would  get 
a  stamp  of  approval  when  the  training 
and  the  machinery  were  not  adequate 
and  they  would  fail  to  take  the  other 
kind  of  preventive  steps  and  endanger 
their  own  health. 

It  was  on  that  basis  that  we  made 
these  national  standards,  because  the 
women  in  California  should  be  pro- 
tected as  well  as  the  women  in  Massa- 
chusetts. But  still  we  find  out  that  the 
new  standards — and  they  are  now  being 
issued— they  would  be  at  risk.  For  what 
reason?  For  the  various  reasons  that 
are  outlined  in  this  bill.  I  will  take  just 
a  moment.  We  have  gone  through  Uiis, 
and  the  leaders  have  gone  through  this 
in  great  detail. 

Not  only  do  you  have  the  mammog- 
raphy standards  that  are  going  to  pro- 
vide lifesaving  information  for  women 
in  terms  of  breast  csmcer,  but  you  have 
the  Comprehensive  Seafood  Safety  Pro- 
gram. We  had  extensive  debate  in  the 
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last  Congress  about  how  we  were  going 
to  make  progress  in  terms  of  the  safety 
of  seafood. 

The  consumption  of  seafood  has  gone 
up  dramatically  in  this  country,  and 
many  of  the  attendant  problems  we 
found  in  terms  of  meat  and  poultry 
also  affect  seafood.  I  represent  a  State 
that  has  a  great  maritime  tradition 
and  is  one  of  the  leading  States  in  the 
country  in  terms  of  harvesting  seafood. 
The  fishermen  want  this  kind  of  pro- 
tection because  it  is  important  in 
terms  of  the  integrity  of  the  product, 
and  the  people  want  that. 

But  there  are  some  within  the  indus- 
try, and  the  record  is  replete — not  out 
here  but  in  the  hearings  that  were  held 
in  FDA  and  our  own  Committee  on 
Labor  and  Human  Resources — about 
the  industry  grroup  that  does  not  want 
those  regulations. 

We  spent  a  lot  of  time  developing 
that  program  in  terms  of  safety.  Make 
no  mistake  about  it,  it  may  be  E.  coli 
today,  but  soon  it  will  be  something 
else  related  to  the  safety  of  seafood 
products.  They  do  not  have  a  special 
amendment.  They  do  not  have  a  Dole 
amendment.  There  is  nothing,  out  here 
in  terms  of  mammography  for  the 
women  of  this  country  being  proposed 
to  protect  them  or  to  protect  others 
with  regard  to  seafood  safety. 

What  about  the  rule  to  prevent  iron 
poisoning  of  children  by  strengthening 
the  packaging  requirements  for  iron 
supplements?  There  are  10,000  incidents 
a  year  affecting  children,  many  of 
them  resulting  in  deaths,  as  a  result  of 
the  ingestion  of  iron  supplements.  We 
have  regulations  that  are  about  to  be 
promulgated  on  the  basis  that  they 
will  save  scores  of  children's  lives  a 
year.  And  they  will  be  delayed.  An- 
other rule  will  prohibit  the  use  of  lead 
in  food  cans  to  protect  infants  and  chil- 
dren from  exposure  to  substances  that 
may  contribute  to  mental  retardation, 
which  is  one  of  the  major  problems 
that  we  have  in  many  areas  of  the 
country,  in  urban  as  well  as  rural  com- 
munities. And  another  rule  deals  with 
lead  in  paint,  where  we  have  older 
rural  communities  that  have  used  lead 
paint  in  their  buildings,  and  in  older 
communities,  industrial  communities, 
that  not  only  have  it  in  their  buildings 
but  also  have  it  the  playgroimds  in 
their  communities.  We  know  the  direct 
correlation  between  ingestion  of  lead 
and  mental  retardation  and  slow  devel- 
opment, particularly  of  children. 

One  of  the  problems  the  Government 
intends  to  address  is  that  the  importa- 
tion of  various  foods  from  many  dif- 
ferent countries  around  the  world  is 
still  in  cans  which  have  a  high  content 
of  lead.  And  in  trying  to  respond  not  by 
limiting  the  opportunity  for  the 
consumer  to  be  able  to  consume  those 
products  but  to  make  those  cans  safer, 
we  have  rules  and  regulations  to  try 
and  deal  with  those — children  are  at 
risk.  And  another  rule  in  the  works 


would  regulate  the  level  of  diesel  emis- 
sions in  the  mines,  where  miners  work 
In  the  confined  spaces.  The  regulations 
which  are  about  to  be  issued  in  those 
areas,  which  have  been  examined  and 
have  taken  review  year  after  year,  are 
about  to  be  sidetracked. 

Mr.  President.  I  could  continue — and 
will  later  on  in  this  debate — to  go 
through  various  other  rules  and  regula- 
tions about  to  be  issued  on  toy  safety, 
because  choking  on  small  toys  and 
small  parts  of  toys  is  the  leading  cause 
of  toy-related  deaths.  Between  January 
1980  and  July  1991,  186  children  choked 
to  death  on  balloons,  marbles,  and 
small  parts  of  toys.  More  than  3,000 
children  are  treated  in  hospital  emer- 
gency rooms  because  they  swallow  or 
inhale  a  small  toy. 

Congress  enacted  the  Child  Safety 
Protection  Act  last  year.  The  law  re- 
quires hazard  labeling  and  bans  balls 
that  are  small  enough  to  choke  a 
young  child,  and  it  requires  the  report- 
ing of  choking  incidents.  The 
Consumer  Product  Safety  Commission 
has  proposed  rules  to  implement  the 
reporting  requirements  and  interpret 
other  provisions  of  that. 

Now,  we  say  we  are  going  to  wipe 
those  things  out.  We  have  heard  the 
dally  list  of  10  rules  and  regulations  do 
not  make  any  sense.  What  are  you 
going  to  tell  those  parents  about  toys? 
Who  is  going  to  make  the  rules  and 
regulations?  Do  you  expect  the  parents 
to  understand  blocking  these  rules? 
There  is  a  need  for  this  kind  of  review 
and  examination  and  the  collection  of 
information. 

So  whether  you  live  In  Boston,  or  in 
Palo  Alto,  or  wherever  you  live,  if 
those  parents'  kids  are  going  to  play 
with  a  toy,  they  are  going  to  be  pro- 
tected. But  under  the  rules  and  regula- 
tions, they  are  going  to  have  to  do  a 
thorough  examination  to  see  whether 
there  is  a  geographical  difference, 
whether  there  can  be  voluntary  compli- 
ance. 

We  are  talking  about  small  children 
and  they  are  talking  about  a  study  for 
voluntary  compliance.  Market  based 
mechanisms.  Market  based  mecha- 
nisms for  children's  toys?  We  are  ex- 
pecting the  agency  to  do  a  review  on 
that? 

Now,  Mr.  President,  we  talk  about 
common  sense.  What  they  are  propos- 
ing makes  no  sense. 

You  have  baby-walker  safety.  Baby- 
walkers  account  for  a  high  number  of 
injuries  annually,  more  than  any  other 
nursery  product,  sending  approxi- 
mately 25,000  infants  to  hospital  emer- 
gency rooms  in  1993  alone.  Eleven  chil- 
dren died  In  walker-related  Incidents  in 
the  past  5  years.  In  response,  the 
Consumer  Product  Safety  Commission 
has  begun  rulemaking  to  address  the 
haizards  associated  with  baby-walkers. 
Those  are  going  to  be  delayed.  How 
many  other  children  are  going  to  be 
impacted  by  a  failure  to  be  able  to  get 
this  kind  of  safety? 


Mr.  President,  the  list  goes  on.  I 
mentioned  the  iron  toxicity  preven- 
tion. FDA  has  proposed  a  rule  to  pre- 
vent the  many  needless  deaths  and  se- 
rious injuries  that  occur  when  children 
accidentally  ingest  too  much  iron  by 
eating  too  many  iron  tablets  or  supple- 
ments. Iron  toxicity  is  the  leading 
cause  of  poison  deaths  in  children 
today.  From  1986  through  1992,  over 
100.000  children  were  poisoned.  Many 
suffered  permanent  injury,  and  at  least 
33  died.  This  rule  would  limit  the  iron 
potency  of  vitamins  intended  for  chil- 
dren to  require  a  warning  label  and 
childproof  container. 

What  Member  of  the  Senate  has 
heard  from  a  parent  saying,  "Look, 
that  kind  of  rule  and  regulation  is  out- 
rageous, and  that  rule  and  regulation 
that  is  going  to  protect  my  child  Is  just 
Federal  bureaucracy.  We  want  you  to 
stop  that"?  Do  you  think  the  parents 
are  going  to  be  able  to  provide  that 
adequate  protection? 

I  see  others  of  my  colleagues  on  the 
floor  who  want  to  address  this  issue,  as 
well  as  other  issues.  These  are  just  ex- 
amples. You  might  talk  about  the  E. 
coli  regulation.  We  could  have  a  thou- 
sand other  amendments.  That  is  the 
trouble  with  the  bill.  For  each  and 
every  one  of  these,  you  need  another 
amendment  to  protect  it.  When  you 
have  the  amendment  accepted  by  the 
overwhelming  majority,  people  might 
say  we  have  addressed  that  particular 
problem.  It  takes  the  minority  leader. 
Senator  Daschle,  to  get  a  chance  to 
look  through  that  to  try  and  recognize 
that  only  half  the  job  has  really  been 
done.  I  daresay  that,  even  with  the  ac- 
ceptance of  those  amendments,  we  are 
still  leaving  at  risk  many  of  the  chil- 
dren, the  most  vulnerable,  and  the 
workers,  the  parents,  and  millions  of 
families  all  across  this  country  that 
rely  on  the  Government  for  help  in  the 
areas  of  health  and  safety,  who  do  not 
have  the  expertise  and  ability  and  sci- 
entific information  to  be  able  to  make 
these  judgments  in  the  interest  of  their 
family. 

Sure,  there  have  been  mistakes. 
Sure,  there  have  been  the  issues  of  reg- 
ulations which  are  untenable  and 
wrong.  But  it  seems  to  me.  Mr.  Presi- 
dent, that  we  ought  to  be  concerned 
about  those  and  consider  how  we  can 
constantly  work  and  try  and  find  ways 
to  work  with  the  private  sector,  the 
public  sector,  the  agencies  to  try  and 
make  it  better,  rather  than  have  a 
whole  scale  alteration  and  change 
which  is  going  to  dramatically— and  I 
say  dramatically— put  at  greater  risk 
the  health  and  safety  of  the  American 
people. 

Mr.  LAUTENBERG.  Mr.  President.  I 
am  proud  to  cosponsor  and  support  the 
Daschle-Bradley  amendment  even 
though  I  am  disappointed  that  it  is 
necessary  to  offer  the  amendment.  But 
we  do  need  to  offer  the  amendment  be- 
cause, once  again,  our  Republican  col- 
leagues seem  to  be  more  responsive  to 


the  special  interests  than  the  public  in- 
terest. It  is  unacceptable  for  this  body 
to  put  thousands  of  lives  at  risk  in  the 
name  of  regulatory  reform.  Yet  that,  in 
my  view,  is  what  this  bill  does.  Let  me 
give  you  an  example. 

An  estimated  4,000  people  die  each 
year  as  a  result  of  meat  and  poultry 
tainted  with  harmful  bacteria.  Another 
5  million  become  ill,  but  survive.  These 
numbers  are  too  high.  You  would  think 
the  Federal  Government  would  feel  an 
obligation  to  respond  to  that  problem. 
This  bill  is  a  response.  But  it  is  the 
wrong  response.  It  weakens  our  ability 
to  regulate  food  safety  rather  than 
strengthen  it. 

In  1695,  the  sale  of  unsafe  meat  and 
poultry  is  unacceptable  and  deplorable. 
It  is  a  scandal  that  meat  today  is  in- 
spected by  the  same  standards  first  de- 
veloped in  the  early  1900's.  That  is 
right,  today's  meat  inspection  process 
is  neawly  the  same  as  it  was  100  years 
ago — inspectors  must  rely  on  sight  and 
smell. 

USDA  recently  proposed  rules  that 
would  finally  bring  meat  and  poultry 
inspection  into  the  20th  century.  Sci- 
entific testing  would  be  used  to  prevent 
contaminated  food  from  reaching 
American  consumers. 

These  changes  would  save  thousands 
of  lives  and  prevent  millions  of  Ameri- 
cans from  suffering  the  ill  effects  of 
this  harmful  bacteria. 

Death  from  E.  coli  poisoning  can  be 
excruciatingly  painful.  Symptoms 
range  from  diarrhea  and  vomiting,  to 
extreme  headaches,  to  neurological 
damage.  Body  functions  often  shut 
down  one  at  a  time.  Blood  transfusions 
are  necessary.  Death  is  common  for 
children  and  survivors  can  suffer  from 
the  aftereffects  of  this  poisoning  for 
years. 

Last  year.  I  introduced  the  Katie 
O'Connell  Safe  Food  Act  with  Senator 
Bradley.  Katie  O'Connell  was  a  23- 
month-old  girl  from  Kearny,  NJ.  who 
died  as  a  result  of  eating  a  fast-food 
hamburger  infected  with  E.  coll  bac- 
teria. 

This  act  sought  to  prevent  future 
tragedies  like  that  suffered  by  Katie 
O'Connell  and  her  family.  I  am  pleased 
that  after  many  years,  the  USDA  pro- 
posed new  standards  that  would  do  just 
this. 

There  are  thousands  of  Katie 
O'Connell's  across  the  Nation  whose 
lives  could  be  saved  if  we  had  a  proper 
system  in  place  to  assure  the  safety  of 
our  food. 

We  owe  it  to  our  children  and  their 
families  to  ensure  the  safety  of  our 
food  system.  But  the  so-called  regu- 
latory reform  bill  before  us  now.  even 
with  the  Dole  amendment,  will  delay 
this  long-awaited  improvement  in  our 
meat  and  poultry  inspection  system.  It 
will  encourage  challenges  to  rules 
which  have  already  taken  too  long  to 
be  developed.  It  will  delay  USDA's  abil- 
ity to  issue  regulations  which  we  need 
and  most  Members  of  this  body  want. 


Regulations  that  are  vital  to  the  pub- 
lic health  ought  to  be  protected  from 
additional  delay.  That  is  what  the 
Daschle-Bradley  amendment  does.  And 
that  it  why  I  support  it. 

Let  us  use  some  common  sense  and 
pass  this  amendment  in  the  name  of 
protecting  the  public  health  and  safe- 
ty. 

Mr.  President,  let  me  close  by  saying 
that  I  hope  we  will  have  the  oppor- 
tunity to  examine  other  amendments 
that  will  put  the  public  health  ahead  of 
the  special  interests. 

Mr.  JOHNSTON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Louisiana  is  recognized. 

AMENDMENT  NO.  1503  TO  AMENDMENT  NO.  1502 

(Purpose:  To  provide  that  risk  assessments 

conducted  to  support  proposed  rules  may 

be  used  to  support  final  rules  that  are  not 

substantially  different  with  respect  to  the 

risk  addressed) 

Mr.  JOHNSTON.  Mr.  President.  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Louisiana  [Mr.  John- 
ston], for  himself,  Mr.  Hatch,  and  Mr.  Roth, 
proposes  an  amendment  numbered  1503  to 
amendment  No.  1502. 

Mr.  JOHNSTON.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

In  lieu  of  the  langTiag-e  proposed  on  page  1. 
lines  5  through  9  insert  the  following: 

••(10)  Notwithstanding  section  632.  if  the 
agency  head  determines  that— 

(A)  a  final  major  rule  subject  to  this  sub- 
chapter is  substantially  similar  to  the  pro- 
posed major  rule  with  respect  to  the  risk 
being  addressed; 

(B)  a  risk  assessment  for  the  proposed 
major  rule  has  been  carried  out  in  substan- 
tial accordance  with  section  633;  and 

(C)  a  new  risk  assessment  for  the  final  rule 
is  not  required  in  order  to  respond  to  com- 
ments received  during  the  period  for  com- 
ment on  the  proposed  rule;  the  head  of  the 
aigency  may  publish  such  determination 
along  with  the  final  rule  in  lieu  of  preparing 
a  new  risk  assessment  for  the  final  rule. 

(11)  Notwithstanding  any  provision  of  the 
Comprehensive  Regulatory  Reform  Act  of 
1995  and  the  amendments  made  by  such  Act, 
including  section  9  of  such  act.  any  rule  for 
which  a  notice  of  proposed  rulemaking  was 
filed  before  April  1.  1995  shall  not  be  subject 
to  the  provision  of  this  subchapter  or  sub- 
chapter ni  except  for  section  623  (relating  to 
review  of  rules).". 

Mr.  JOHNSTON.  Mr.  President,  I  in- 
vite the  attention  of  my  colleagues, 
particularly  the  Senator  from  Massa- 
chusetts, and  the  minority  leader,  if  he 
is  listening  on  his  squawk  box,  and  oth- 
ers, to  this  amendment,  because  it 
fixes  the  problem. 

The  problem,  Mr.  President,  was  well 
pointed  out  by  the  Secretary  of  Agri- 
culture in  his  letter  to  Senator 
Daschle.  What  he  said,  with  respect  to 


this  ongoing  HACCP  rulemaking,  is 
that  affects  the  9,000  federally  in- 
spected slaughter  processing  plants  in 
this  country;  that  they  have  virtually 
completed  a  rulemaking:  that  that 
rulemaking  has  a  cost-benefit  and  has 
a  risk  assessment  that  has  been  peer 
reviewed,  and  it  is  ready  to  go  into  op- 
eration. The  Secretary  says  we  should 
not  have  to  go  back  and  do  that  over 
again.  It  would  give  us  a  6-month 
delay.  A  legitimate  problem. 

Now,  what  this  amendment  does,  Mr. 
President,  is  fixes  that  problem,  not 
only  with  respect  to  HACCP,  but  with 
all  other  Federal  agencies,  because  it 
says  that  where  there  is  a  final  rule, 
which  is  substantially  similar  to  the 
proposed  rule,  where  a  risk  assessment 
for  the  proposed  major  rule  has  been 
carried  out  in  substantial  accordance 
with  section  633.  and  a  new  risk  assess- 
ment for  the  final  rule  is  not  required 
in  order  to  respond  to  comments  re- 
ceived during  the  period  for  comments 
on  the  proposed  rule,  the  head  of  the 
agency  may  publish  such  determina- 
tion along  with  the  final  rule  In  lieu  of 
preparing  a  new  risk  assessment  for 
the  final  rule. 

So  that,  in  other  words,  if  you  have 
already  done  your  risk  assessment,  in 
substantial  compliance — not  exact 
compliance — substantial  compliance  of 
section  623,  which  it  is  my  understand- 
ing that  that  risk  assessment  has  been 
carried  out,  you  are  exempt,  not  only 
for  HACCP,  not  only  this  agency,  but 
for  all  s^encies. 

Now,  if  that  is  not  absolutely  clear 
with  respect  to  HACCP.  let  me  give  the 
clincher.  The  next  paragraph,  notwith- 
standing any  other  provision,  if  your 
notice  of  proposed  rulemaking  was 
filed  before  April  1.  1995.  you  "shall  not 
be  subject  to  the  provisions  of  this  sub- 
chapter or  subchapter  3  except  for  sec- 
tion 623." 

What  that  means  is.  if  you  have  your 
notice  of  proposed  rulemaking  out, 
prior  to  April  1.  as  they  did  in  agri- 
culture, with  the  HACCP  rules,  you  are 
exempt  from  everything  except  the  pe- 
tition process  and  the  look-back. 

That  means  the  rule  will  go  into  ef- 
fect £is  soon  as  proposed.  It  will  stay  in 
effect. 

Now.  if  anyone  wants  to  petition, 
what  has  to  be  done  in  order  to  get  a 
petition  granted,  is  to  bear  the  burden 
of  establishing,  using  the  words  of  the 
statute,  "that  there  is  a  substantial 
likelihood  that  you  would  not  be  able 
to  meet  the  standards  of  section  624." 

What  are  the  standards  of  section 
624?  That  the  benefit  justifies  the  cost, 
and  that  you  have  used  the  least-cost 
reasonable  alternative  that  complies 
with  the  statute,  unless  considerations 
of  health,  safety,  the  environment,  re- 
quire a  more  expensive  alternative,  or 
unless  scientific  or  data  uncertainties 
require  a  higher  standard. 

Mr.  President,  if  you  are  able  to  show 
that,  if  the  petition  is  granted,  only 
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then  do  you  do  the  risk  assessment  and 
cost-benefit  analysis,  only  then  do  you 
have  a  new  rulemaking,  and  there 
would  be  3  years,  plus  an  extension  of  2 
years  as  provided,  a  total  of  5  years,  in 
order  to  complete  that  process. 

In  the  meantime,  the  rule  is  in  effect. 

Mrs.  BOXER.  Will  the  Senator  yield 
for  a  series  of  questions? 

Mr.  JOHNSTON.  I  am  happy  to  yield 
to  the  Senator. 

Mrs.  BOXER.  Does  this  take  care  of 
the  danger  of  the  E.  coli  rule  being  re- 
pealed by  the  look-back  or  sunset  pro- 
visions? I  believe  you  say  it  would  still 
have  to  comply  with  look-back  and 
sunset;  is  that  correct? 

Mr.  JOHNSTON.  What  would  happen 
is  the  rule  goes  into  effect.  If  you  feel 
that  that  rule — the  benefits  do  not  jus- 
tify the  cost,  and  can  show  a  substan- 
tial likelihood  that  that  is  so,  then  you 
could  petition.  If  the  agency  agrees 
with  you.  then  they  would  put  you  on 
the  schedule  for  having  a  risk  assess- 
ment and  a  cost-benefit  analysis. 

You  do  not  throw  out  the  rule  in  the 
meantime.  You  simply  go  through  the 
scientific  procedures. 

Mrs.  BOXER.  I  understand.  In  other 
words,  the  rule  is  in  danger  of  being  re- 
pealed by  the  look-back  or  the  sunset 
procedures  and  is  not  exempted  from 
the  petition  for  waivers,  according  to 
your  explanation — I  would  like  to  ask 
another  question. 

I  believe,  as  I  listen  to  my  friend  ex- 
plain this,  that  the  E.  coli  rule  would 
have  to  comply  with  section  623  of  the 
Dole  bill  and  it  seems  to  me  that  this 
in  fact  substitutes  current  law  with 
this  new  law. 

Mr.  JOHNSTON.  That  is  just  not 
true. 

Mrs.  BOXER.  I  say  that  my  friend  ad- 
mits, in  fact,  there  is  a  danger  that 
the 

Mr.  JOHNSTON.  I  did  not  admit  that. 

Mrs.  BOXER.  Excuse  me,  my  friend 
says,  yes,  it  is  subject  to  the  look-back 
procedures. 

Mr.  JOHNSTON.  But  not  in  danger  of 
being  repealed.  Those  were  the  words  of 
the  Senator  from  California. 

Mrs.  BOXER.  I  have  one  more  ques- 
tion. 

My  last  question  is.  Did  you  work 
with  the  minority  leader  on  this?  Is 
Senator  Daschle  in  agreement  with 
your  substitute  amendment? 

Mr.  JOHNSTON.  What  Senator 
Daschle  wants  is  to  specifically  ex- 
empt this  rule,  the  HACCP  rule,  from 
any  consideration  of  cost-benefit  anal- 
ysis or  risk  assessment. 

We  oppose  that  because  we  believe 
that  any  rule  that  is— HACCP  will  go 
into  operation.  But  if  someone  can 
show  that  HACCP  was  not  properly 
done  and  that  it  cannot  meet  the  cost- 
benefit  analysis,  that  the  benefits  do 
not  justify  the  cost,  then  all  we  say  is 
that  you  can  deem  the  scientific  panel, 
get  the  best  science,  and  do  it  right, 
but  the  rule  stays  in  effect  in  the 
meantime. 


There  is  not  a  danger  of  will  rules  re- 
peal, as  if  people  are  not  going  to  be 
protected.  There  is  a  likelihood  that  if 
they  have  not  done  it  right,  they  would 
have  to  do  it  right. 

Now.  what  is  wrong  with  putting 
science  in  control,  if  they  have  done  it 
wrong  in  the  first  place?  What  is  wrong 
with  that? 

Mrs.  BOXER.  Is  the  Senator  asking  a 
question? 

Mr.  JOHNSTON.  Yes. 

Mrs.  BOXER.  I  say  to  my  friend  there 
is  great  disagreement  over  the  very 
premise  of  this  bill.  Those  that  oppose 
it  think  it  goes  way  too  far,  that  the 
pendulum  is  going  to  swing  to  the  side 
of  the  si>ecial  interests  in  this  country, 
to  the  detriment  of  the  people  who  rely 
on  us  to  protect  the  food  supply. 

I  assume  the  answer  to  my  question 
is  that  Senator  Daschle  does  not  sup- 
port your  substitute  amendment. 

Mr.  JOHNSTON.  Mr.  President,  there 
is  no  answer  to  those  that  say  the  bill 
goes  too  far,  it  protects  special  inter- 
ests. 

We  are  dealing  with  a  technical 
amendments  bill  that  involves  a  lot  of 
provisions.  You  cannot  answer  an  argu- 
ment that  says  it  goes  too  far  and  it 
enshrines  special  interests.  It  does  not. 
The  Senator  has  not  shown  me  where  it 
does.  All  I  am  saying  is  that  this  rule 
goes  into  effect. 

By  the  way,  the  Senator  from  Cali- 
fornia, I  believe,  is  a  cosponsor  of  the 
Glenn  substitute.  Did  the  Senator 
know  that  the  Glenn  substitute  would 
have  the  very  effect  that  the  Secretary 
of  Agriculture  complains  about? 

Under  the  Glenn  substitute,  you 
would  be  required  to  go  back  and  do  a 
cost-benefit  analysis  because  it  has  not 
been  done  in  accordance  with  what  the 
Glenn  substitute  says. 

We  get  this  micromanaglng  of  this 
bill  where  they  "fly-speck"  our  bill  and 
look  at  it  and  show — find  ghosts  where 
none  exists,  and  then  they  propose  leg- 
islation that  has  the  exact  same  fault, 
sometimes  worse  faults. 

But,  that  is  fine. 

Mr.  GLENN.  Will  the  Senator  yield? 

Mr.  JOHNSTON.  I  am  happy  to  yield 
to  the  Senator. 

The  PRESIDING  OFFICER  (Mr. 
ASHCROFT).  The  Senator  from  Ohio. 

Mr.  GLENN.  We  are  changing  that. 
We  realized  that  was  a  fault  in  ours, 
and  we  are  changing  that.  The  other 
bill,  S.  343,  has  not  been  changed. 

Mr.  JOHNSTON.  We  have  changed  it 
right  now. 

Mr.  GLENN.  Not  in  that  regard. 

Mr.  JOHNSTON.  Mr.  President, 
again,  we  have  this  problem  on  this  bill 
that  the  opponents  of  the  bill  will  not 
take  yes  for  an  answer. 

Secretary  Glickman  writes  a  letter 
and  says.  "We  have  a  problem,  that  we 
have  gone  through  this  extensive  rule- 
making, we  do  not  want  to  have  to  do 
it  over  again." 

We  say.  "Yes,  Secretary  Glickman, 
you  have  a  problem.  You  should  not 


have  to  do  it  over  again.  Not  only 
should  you  not  have  to  do  it  over 
again,  but  nobody  in  the  Federal  Gov- 
ernment ought  to  have  to  do  it  over 
again." 

We  proposed  two  fixes.  If  you  started 
your  rule  prior  to  April  1  with  a  notice 
of  proposed  rulemaking,  you  are  ex- 
empted. Or,  if  you  have  already  done  it 
and  it  is  in  substantial  accordance  with 
the  section,  you  do  not  have  to  do  it 
again.  On  both  scores,  this  proposal  for 
safe  meat  and  E.  coli.  about  which  I  am 
just  £is  concerned  as  any  member  in 
this  body — look,  to  say  we  are  not  con- 
cerned about  health  because  we  want 
scientists  to  do  it  right  is  to  turn  logic 
on  its  head.  It  is  to  turn  the  argument 
180  degrees  around.  It  is  because  we 
want  it  to  be  done  right  that  we  pro- 
pose this  bill.  We  do  not  want  to  have 
to  do  it  over  again.  We  do  not  want  to 
delay.  This  amendment  fixes  the  prob- 
lem. 

Now.  the  reason  we  oppose  the 
Daschle  amendment  is.  in  effect,  what 
Senator  Daschle  says;  citing  the  same 
problem,  he  says,  just  exempt  HACCP 
altogether  from  these  requirements. 

Well,  you  could  come  along  and  say. 
Well,  this  rule  or  that  rule  involves 
health  or  safety  and  it  ought  to  be  ex- 
empted. 

Mr.  President,  we  are  not  diminish- 
ing safety  by  this  bill.  To  the  contrary, 
we  are  requiring  that  the  benefits 
ought  to  justify  the  cost,  a  very  simple 
proposition.  Why  do  we  propose  that? 
Because,  across  Federal  agencies,  we 
have  seen  terrible  examples  of  waste, 
ignoring  our  own  scientists,  not  even 
knowing  what  regulations  cost,  dealing 
with  risks  that  do  not  exist. 

With  respect  to  this  clean  meat  in- 
spection, inspection  of  poultry  houses, 
inspection  of  slaughterhouses — that 
regulation  is  going  to  go  into  effect 
under  the  second-degree  amendment. 
We  have  fixed  the  problem.  I  wish  the 
opponents  to  this  measure  would  at 
least  acknowledge  that  we  are  fixing 
the  problem  and  not  give  us  these  argu- 
ments like:  Oh.  this  is  a  special  inter- 
est bill.  Oh.  you  want  dirty  meat  for 
your  children. 

Mr.  President,  it  is  just  not  true.  Let 
the  opponents  to  this  measure  speak  to 
this  measure.  Do  not  speak  to  some- 
thing that  is  irrelevant,  like  whether 
special  interests  are  being  taken  care 
of.  This  is  not  a  special  interest.  This 
second-degree  amendment  is  proposed 
specifically  because  the  Secretary  of 
Agriculture  said  he  had  a  problem,  and 
it  fixes  that  problem.  If  there  is  an- 
other problem,  let  us  deal  with  that  in 
a  separate  amendment.  We  have  had 
over  a  hundred  changes  accepted  to 
this  bill  already.  It  is  a  tight  bill.  It  is 
a  good  bill.  It  is  a  workable  bill.  And 
this  amendment  makes  it  better  and  I 
hope  my  colleagues  will  accept  it. 

Mrs.  BOXER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  California. 


Mrs.  BOXER.  Mr.  President,  I  hope, 
in  the  course  of  the  next  half-hour  or 
so,  I  can  be  very  specific  in  my  critique 
of  the  Dole  bill,  so  my  friend  from 
Louisiana  can  see  that  I  am  coming  at 
it  after  a  great  amount  of  thought. 

I  support  the  Daschle  amendment  be- 
cause the  Daschle  amendment  says, 
very  simply,  in  plain  English:  We  are 
moving  ahead  with  that  rule  on  E.  coli. 
The  Johnston  amendment  that  he  is 
substituting  for  the  Daschle  amend- 
ment deals  with  a  broader  issue.  Fine. 

Mr.  JOHNSTON.  Mr.  President,  will 
the  Senator  yield? 

Mrs.  BOXER.  If  I  might  complete  my 
thought,  then  I  will  be  happy  to  yield. 

We  believe  that  the  Daschle  amend- 
ment is  necessary  so  this  HACCP  rule 
which  I  refer  to  as  the  E.  coli  rule,  that 
is  about  to  take  effect,  can  move  for- 
ward now  and  be  exempted  from  the 
bill.  It  is  as  simple  as  that. 

If  you  want  to  deal  with  the  issue  in 
a  broader  way,  we  can  look  at  the 
Johnston  language.  But  it  does  not 
mean  that  the  Daschle  language  is  not 
needed  if  you  are  concerned  about  E. 
coli  and  want  to  see  the  rule  move  for- 
ward unencumbered  by  language  that 
my  friend  took  about  10  minutes  to  ex- 
plain. It  is  still  confusing.  We  think 
the  Daschle  language  is  clear.  Just 
move  forward  with  the  rule,  exempt  it, 
and  let  us  get  a  safe  meat  supply. 

That  is  why  I  support  the  Daschle 
amendment. 

Mr.  JOHNSTON.  Now  will  the  Sen- 
ator yield  on  that  point? 

Mr».  BOXER.  I  will  be  glad  to. 

Mr.  JOHNSTON.  Does  my  friend  from 
California  understand  my  amendment 
allows  the  E.  coli  rule  to  go  forward 
the  same  as  the  Daschle  amendment 
does? 

Mrs.  BOXER.  It  does  not  exempt  the 
E.  coli  rule,  in  your  own  words,  from 
the  waiver  provisions 

Mr.  JOHNSTON.  Yes,  it  does. 

Mrs.  BOXER.  From  the  sunset  provi- 
sions, from  the  look-back  provisions; 
and  also,  from  what  I  gather  from  my 
friend's  explanation,  it  still  has  to 
comply  with  section  623  and  the  spirit 
of  the  new  law.  That  is  what  I  under- 
stood from  my  friend. 

Mr.  JOHNSTON.  If  I  may  explain 
very  carefully 

Mrs.  BOXER.  Therefore  I  believe  the 
Daschle  amendment  is  necessary,  in  a 
simple  way,  so  I  can  look  the  people  in 
the  eye  and  say:  That  rule  to  protect 
you  from  E.  coli  is  moving  forward,  pe- 
riod. And  it  is  not  going  to  be  repealed 
because  of  actions  by  a  special  interest 
lobby  that  forces  it  to  be  repealed.  I 
stand  by  my  strong  belief  that  the 
Daschle  amendment  is  necessary. 

Mr,  JOHNSTON.  Now,  does  the  Sen- 
ator understand — let  us  see  where  we 
agree  and  disagree. 

Mrs.  BOXER.  I  will  be  happy  to  yield. 

Mr.  JOHNSTON.  Does  the  Senator 
understand  that  under  the  Johnston 
amendment,    the    E.    coli    regulations 


will  go  forward;  be  promulgated  with- 
out delay? 

Mrs.  BOXER.  As  I  understand  my 
friend's  comments,  and  I  would  have  to 
have  them  read  back  to  me  to  be  cer- 
tain, he  said  that  you  have  to  make 
sure,  in  your  generic  description,  that 
the  spirit  of  section  623  was  complied 
with. 

Mr.  JOHNSTON.  No.  There  are  two 
bases  on  which  this  would  be,  that  E. 
coli  would  go  forward.  First,  that  you 
had  substantially  complied  with  the 
risk  assessment  under  section  633. 

Mrs.  BOXER.  Section  633. 

Mr.  JOHNSTON.  Or— understand 
"or" — or  that  your  notice  of  proposed 
rulemaking  was  put  out  before  April  1. 
1995.  And  this  was  put  out  before  April 
1,  1995.  Therefore,  it  is  exempt  from  the 
proposal. 

Are  we  together  on  that? 

Mrs.  BOXER.  It  is  not  exempt  from 
the  look-back.  It  is  not  exempt  from 
the  sunset.  It  is  not  exempt  from  the 
waiver. 

I  would  say  to  my  friend,  if  the  April 
date  is  consistent,  it  may  well  move 
forward.  I  concede  that.  However  I  be- 
lieve some  of  my  colleagues  have 
raised  questions  about  the  April  date. 

Mr.  JOHNSTON.  So  we  are  in  agree- 
ment. 

Mrs.  BOXER.  I  do  not  know  the  exact 
date  of  the  rule,  but  if  my  friend  says 
it,  I  would  agree.  I  have  no  reason  to 
think  he  would  not  be  honest  on  that 
point. 

Mr.  JOHNSTON.  Do  we  also  under- 
stand that  in  order  to  petition  to  have 
a  risk  assessment  on  this,  that  during 
all  of  that  time,  that  the  rule  stays  in 
effect?  Are  we  in  agreement  on  that? 

Mrs.  BOXER.  Yes.  I  understand  ex- 
actly what  my  friend  said.  It  is  subject 
to  the  look-back,  the  waiver,  and  the 
sunset  provisions  of  the  law. 

Mr.  JOHNSTON.  Do  you  also  under- 
stand that,  as  far  as  the  sunset  provi- 
sions, those  are  only  rules  that  the 
Secretary  himself  will  pick  out?  In 
other  words,  you  do  not  sunset  all 
rules,  it  is  only  such  rules  as  he  picks 
out  for  re-examination?  And  that  is 
only  if  Secretary  Glickman  says  he  has 
to  go  re-do  his  own  work.  Does  my  col- 
league understand  that? 

Mrs.  BOXER.  I  understand  my  friend 
perfectly.  The  fact  is.  Secretary  Glick- 
man is  here  today  and  could  be  gone 
tomorrow.  We  do  not  legislate  because 
Secretary  Glickman  is  a  good  guy.  We 
legislate  for  whoever  happens  to  be 
Secretary  of  Agriculture. 

I  am  going  to  take  back  my  time,  if 
I  may.  because  I  have  a  long  statement 
on  this  bill.  I  have  time  constraints. 

I  know  my  friend  speaks  in  total 
good  faith  but  I  hope  he  knows  I  also 
speak  in  good  faith.  I  am  concerned 
about  E.  coli  because  kids  die  from  it 
and  old  people  die  from  it.  And  I  want 
to  go  to  the  route  that  will  exempt  it 
from  this  legislation.  Legislation  that 
is  so  complicated  that  two  Senators 


have  different  ideas  about  what  it 
means  any  day  of  the  week.  That  says 
to  me:  Court  cases.  That  says  to  me: 
Lawyers'  dreams.  Why  not  go  with 
Senator  Daschle's  approach?  You  have 
a  problem.  You  have  a  rule.  Put  it  into 
place,  exempt  it  from  this  bill. 

If  people  do  not  want  to  vote  for 
that,  God  bless  them,  that  is  their  op- 
tion. I  respect  them.  But  no  manner  of 
questions  to  this  Senator  is  going  to 
change  my  mind  that  the  most  direct 
way  to  protect  people  from  E.  coli  is  to 
support  the  Daschle  amendment. 

I  want  to  get  into  the  general  subject 
of  this  bill.  I  think  that  all  Americans 
agree  there  are  tremendous  benefits 
that  come  from  our  health  and  safety 
laws.  If  you  look  at  some  of  our  rivers, 
where  there  was  no  sign  of  life  and 
they  have  been  rejuvenated,  it  is  be- 
cause of  our  Nation's  laws. 

If  you  look  at  the  quality  of  air  in 
certain  areas  where  we  are  reaching  at- 
tainment levels,  areas  where  kids  are 
now  bom  with  a  healthy  ability  to 
breathe,  a  lung  capacity  that  they  de- 
serve, it  is  because  of  the  Clean  Air 
Act.  I  could  go  on  and  on  and  cite  case 
after  case,  of  where  we  have  reaped 
benefits  from  our  health,  safety  and  en- 
vironmental laws. 

I  also  completely  agree  that  there 
are  instances  where  Federal  agencies 
have  ignored  the  costs  of  regulation  on 
business  and  individuals.  And  those 
people  feel  they  were  treated  unfairly, 
and  in  many  cases  it  is  true.  In  other 
words,  I  believe  that  we  need  to  read- 
just the  balance.  There  is  no  question 
about  that.  And  that  is  why  we  need 
regulatory  reform.  The  point  I  want  to 
make  is,  while  saying  we  need  regu- 
latory reform.  I  want  to  underline  that 
we  do  not  need,  want,  and  should  not 
pursue,  regulatory  repeal. 

What  the  Dole  bill  will  do  by  coming 
up  with  these  incredible  hurdles  that 
agencies  have  to  go  through  in  order  to 
protect  health  and  safety,  in  essence, 
will  be  the  repealing  of  our  laws.  We 
are  making  it  so  impossible  for  them  to 
go  into  effect  that  our  people  could  be 
left  unprotected. 

The  Dole  bill  is  basically  a  repeal. 
The  Glenn  bill  cosponsored  by  Repub- 
lican John  Chafee — is  regulatory  re- 
form. Yes.  That  is  why  I  have  my  name 
on  that  bill.  And  I  am  proud  to  have 
my  name  on  that  bill.  You  are  going  to 
see  some  interesting  folks  crossing 
party  lines  on  this. 

We  need  regulatory  reform  that  pro- 
vides reasonable,  logical  and  appro- 
priate changes  in  the  regulatory  proc- 
ess, that  will  aliminate  unnecessary 
burdens  on  business.  State  and  local 
government,  and  individuals.  But  we 
need  regulatory  reform  that  maintains 
our  National  Government's  ability  to 
protect  the  health  and  safety  of  the 
American  people. 

Why  do  I  say  "National  Govern- 
ment?" It  is  because  I  believe  a  child  in 
California  that  bites  into  a  hamburger 
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that  could  be  tainted  deserves  as  much 
protection  as  a  child  in  Mississippi  or 
Pennsylvania  or  New  York.  All  the 
children  of  this  great  country  deserve 
that  protection.  All  the  people  of  this 
great  country  deserve  those  national 
standards.  If  I  travel  to  another  State, 
I  do  not  have  to  worry  about  ordering 
a  hamburger  because  that  State  did 
not  enact  good  law.  I  want  to  know 
there  is  a  national  standard,  that  there 
is  a  national  inspection  service. 

I  am  committed  to  doing  away  with 
regulations  that  have  outlived  their 
usefulness,  or  have  created  needless 
red  tape  or  bureaucracy. 

I  am  equally  committed  to  making 
sure  the  American  people's  basic  needs 
are  protected— the  food  they  eat,  the 
air  they  breathe,  the  water  they 
drink — because  you  may  have  a  great 
job,  you  may  have  a  great  future,  you 
may  have  a  wonderful  family,  and  yet, 
if  something  like  this  happens — where 
a  family  member  is  killed  or  maimed 
or  hurt  by  bacteria  in  meat  or  bacteria 
in  the  water  supply,  it  does  not  mean 
much,  folks. 

I  want  to  share  a  chart  with  you.  It 
is  interesting  because  this  public  opin- 
ion poll  was  taken,  as  I  understand  it, 
by  one  of  the  Republic  pollsters,  Luntz 
Research  and  Strategic  Services  in 
March  1995.  I  think  this  is  a  warning,  a 
warning  to  those  who  would  just  say, 
throw  out  our  regulations. 

"Which  should  be  Congress'  higher 
priority:  cut  regulations  or  do  more  to 
protect  the  environment?" 

Twenty-nine  percent  of  the  American 
people,  "cut  regulations";  62  percent, 
"protect  the  environment." 

And  the  pollster  goes  on  to  comment. 
"This  question  here  is  a  warning.  Elnvi- 
ronmental  protection  is  a  higher  prior- 
ity than  cutting  regulations." 

It  is  clear.  So  what  does  this  mean? 
It  means  that  there  cannot  be  a  frontal 
assault  by  politicians  on  environ- 
mental regulations  and  food  and  safety 
regulations  because  a  frontal  assault 
would  be  so  unpopular,  those  people 
would  be  booted  out  of  office  in  5  min- 
utes. 

.  So  what  do  they  do?  They  come  up 
with  back-door  solutions.  I  think  the 
Dole  bill  is  a  back-door  solution  of  this 
kind.  Call  it  regulatory  reform,  hide 
behind  words  like  "bureaucrat,  over- 
regulation,  cost  and  benefit  studies." 
and  strip  protections  from  the  Amer- 
ican people.  When  I  talk  about  protec- 
tion. I  mean  the  most  basic  protection, 
the  most  basic  rights  to  safe  water, 
clean  air,  and  so  on. 

I  want  to  share  with  you  some  of  the 
editorials  and  stories  that  have  been 
appearing  in  the  newspapers  about  reg- 
ulatory reform  and  the  Dole  bill,  the 
bill  we  are  trying  to  make  better  by 
amending  it,  the  bill  for  which  we  have 
a  substitute  called  Glenn-Chafee  bill 
which  we  think  is  far  better. 

USA  Today,  "Reforms  aimed  at 
health,  safety  rules  are  too  risky." 


The  San  Francisco  Chronicle:  "Regu- 
latory Reform  or  Polluters'  Revenge?" 

That  is  how  the  Chronicle  saw  it. 

Congressional  Quarterly  cover  story. 
"Industry,  Politics  Intertwined  in 
Dole's  Regulatory  Bill:  Its  sweeping 
changes  offer  the  campaigning  leader  a 
platform  and  generate  a  wave  of  lobby- 
ing from  affected  businesses." 

Maine  Sunday  Telegram:  "Senate:  No 
'Reform'  Trashes  Environment." 

Mesa  Tribune:  "Regulatory  Reform, 
Polluters'  Loophole." 

The  New  York  Times  talking  about 
this  bill:  "The  Next  Environmental 
Threat." 

And  here  is  a  story  from  Business 
Week:  "The  OOP's  Ouerrilla  War  on 
Oreen  Laws,  Newt  &  Co.  Plan  a  Proce- 
dural Overall.  Not  a  Direct  Attack," 
which  is  exactly  my  point. 

You  cannot  say  to  the  people  we  are 
repealing  food  safety  laws,  but  you 
write  a  bill  that  makes  it  extremely 
hard  for  our  agencies  to  protect  the 
food  supply.  In  essence,  you  have  re- 
pealed those  laws.  It  could  not  be  said 
better  than  in  the  Business  Week  head- 
line. 

How  about  this?  Detroit  Free  Press: 
"Unnatural  Reform,  GOP  Remedies 
Would  be  Environmental  Disaster." 

So,  when  I  criticize  the  Dole  bill,  I 
think  I  have  a  lot  of  support  for  my  po- 
sition. When  I  talk  about  special  inter- 
ests being  behind  it.  which  my  friend 
from  Louisiana  got  so  upset  about,  I  do 
not  think  you  need  a  degree  in  political 
science  to  know  that  the  pin-striped 
suits  are  all  over  this  place,  by  the 
way.  backing  off  a  bill  that  already 
passed  15  to  nothing  out  of  the  Govern- 
ment Affairs  Committee  because  they 
see  a  better  chance  to  get  relief. 

That  is  what  hurts.  We  had  a  bill 
passed  in  a  bipartisan  way.  but  all  of  a 
sudden  we  are  into  a  whole  different 
situation. 

Make  no  mistake  about  it:  Laws  that 
protect  our  clean  air  and  water  and  our 
food  supply  are  at  stake  here.  It  is  an 
attack  on  the  laws  and  regulations 
that  protect  us  from  the  medicines  we 
buy  every  day.  the  toys  we  give  to  our 
children,  the  cars  we  drive  and  the 
places  where  we  work.  The  con- 
sequences of  this  bill  are  far-reaching — 
they  will  reach  far  into  every  town  in 
America,  into  every  kitchen  in  Amer- 
ica, because  when  you  turn  on  the 
water,  and  you  back  off  of  protecting 
that  water  supply,  you  are  in  danger. 

I  believe  that  this  Dole  bill,  in  the 
name  of  efficiency,  in  the  name  of  cost- 
benefit  analysis,  will  bring  us  gridlock 
and  that  will  assist  the  special  inter- 
ests and  the  corporate  polluters.  And  I 
did  not  come  here  to  protect  them.  I 
came  here  to  protect  the  people  in  my 
State  who  are  going  to  rely  on  us  for 
their  health  and  safety. 

The  Dole  petition  and  look-back, 
which  we  talked  a  little  bit  about  with 
my  friend  from  Louisiana,  and  the  judi- 
cial review  provisions  will  allow  any 


well-financed  "bad  actor"— what  I 
mean  when  I  say  "bad  actor"  is  a  per- 
son in  the  industry  who  does  not  have 
principles.  And  that  is  certainly  not  a 
majority,  but  there  are  some. 

I  will  never  forget  a  very  long  time 
ago  when  I  was  very  young  and  I  was 
just  getting  into  local  politics.  I  went 
to  a  meeting  on  the  issue  of  energy  pol- 
icy in  America.  And  discussion  on  the 
safety  of  nuclear  energy  came  up.  I 
made  a  statement  that  I  was  worried 
about  the  disposal  of  nuclear  waste.  I 
felt  very  strongly  that  until  we  knew 
what  we  were  going  to  do  with  the  nu- 
clear waste,  we  had  better  not  continue 
to  build  nuclear  power  plants.  This  was 
way  back  in  the  1970'8. 

A  utility  industry  person  came  up  to 
me,  drew  me  aside,  and  said,  "You 
know,  young  lady"—  or  something  like 
that — he  said.  "There  may  be  a  prob- 
lem. There  may  be  a  health  problem 
from  nuclear  energy  waste.  But  no 
matter  what  you  say,  no  matter  what 
you  do.  it  will  not  show  up  for  20  years 
and  no  one  can  prove  it  was  us." 

I  will  never  forget  that.  I  looked  at 
him.  I  said,  "When  people  get  cancer, 
they  are  going  to  look  to  the  environ- 
ment. They  are  going  to  look  to  what 
we  are  doing  with  that  nuclear  waste." 
And  he  said.  "They  will  never  pin  it  on 
us." 

That  is  a  bad  actor.  That  is  a  bad 
actor.  Who  was  I?  I  was  just  an  individ- 
ual at  this  conference  who  was  con- 
cerned. He  would  never  say  that  to  me 
today.  But  he  said  it  to  me  a  long  time 
ago. 

So  when  you  think  about  what  we  are 
doing  here,  you  have  to  think  about 
the  bad  actors.  The  majority  of  people 
are  not  that  way.  They  care  about 
their  products.  Of  course,  they  do.  But 
when  you  have  a  bad  actor,  you  have  to 
be  sure  that  that  bad  actor  gets  pun- 
ished. And  I  believe  under  the  Dole  bill, 
with  the  petitions,  with  the  look- 
backs, with  the  judicial  review  provi- 
sions, we  will  allow  any  well-financed 
bad  actor  to  paralyze  an  agency,  to 
prevent  the  agency  from  developing 
new  rules,  to  prevent  them  from  re- 
viewing old  rules,  to  force  a  stay  on  en- 
forcement of  rules  and  cause  the  even- 
tual sunset  of  rules.  To  me,  it  is  com- 
pletely unacceptable.  I  am  not  casting 
aspersion  at  those  who  like  those  pro- 
visions, but  to  me  they  will  lead  to 
gridlock.  You  might  as  well  just  repeal 
the  laws  if  you  are  going  to  make  it  so 
hard  for  people  to  act. 

I  also  believe  the  Dole  provisions  on 
so-called  supplemental  decision  cri- 
teria create  a  supermandate  that  su- 
I)ersedes  current  law.  Now.  supporters 
of  this  deny  it.  They  insist  it  is  not  the 
intent  to  supersede  but  merely  to  sup- 
plement the  decisional  criteria  in  other 
statutes.  However,  the  bill  clearly 
overrides  other  statutes  including  our 
health,  safety  and  enviroimiental  laws 
because  the  standards  in  Dole  would 
still  have  to  be  met  even  if  they  were 
in  conflict  with  current  law. 


Mr.  JOHNSTON.  Will  the  Senator 
yield? 

Mrs.  BOXER.  Yes.  I  will. 

Mr.  JOHNSTON.  Was  the  Senator 
aware  of  the  amendment  which  was  ac- 
cepted yesterday,  the  one  which  v/as 
cosponsored  by  Senator  Levin,  which 
specifically  says  that  the  bill  does  not 
override  the  requirements  of  any  envi- 
ronmental law? 

Mrs.  BOXER.  If  that  amendment 
passed,  I  stand  corrected,  and  I  am 
very  pleased. 

It  covers  all  laws  then  or  just  envi- 
ronmental laws? 

Mr.  JOHNSTON.  All  requirements  of 
laws  including  environmental  safety 
and  health  laws. 

Mrs.  BOXER.  Very  good.  Well,  that  is 
an  improvement,  and  I  am  glad  that  it 
passed.  By  the  way,  there  will  be  many 
other  amendments  that  will  improve 
this  bill  including  the  Daschle  amend- 
ment. 

The  Dole  bill,  in  my  view,  goes  well 
beyond  sensible  reform  by  establishing 
a  goal  that  is  absolutely  at  odds  with 
our  responsibility  to  improve  the  well- 
being  of  all  the  American  people.  It 
says  that  we  should  protect  only  those 
values  that  can  be  me&sured  in  dollars 
and  oents.  It  is  a  corporate  bean 
counter's  dream.  This  is  my  view.  For- 
get about  saving  lives,  because  you 
cannot  put  a  dollar  figure  on  a  life. 
Forget  about  getting  poison  out  of  our 
air  and  water.  Forget  about  preventing 
birth  defects,  infertility,  and  cancer.  If 
you  cannot  put  a  price  tag  on  it,  it  does 
not  count  as  a  benefit.  And  that  is 
wrong. 

Mr.  JOHNSTON.  Will  the  Senator 
yield? 

Mr*.  BOXER.  Yes. 

Mr.  JOHNSTON.  Is  the  Senator  fa- 
miliar with  provisions  of  the  Dole- 
Johnston  bill  now  before  the  Senate 
which  state  that  the  head  of  an  agency 
can  choose  a  more  expensive  alter- 
native if  nonquantifiable  benefits  to 
health  and  safety  of  the  environment 
make  that  appropriate  and  in  the  pub- 
lic interest? 

Mrs.  BOXER.  I  say  to  my  friend,  yes, 
but  that  is  so  inadequate  for  what  I  am 
talking  about  and  it  gets  back  to  my 
conversation  I  had  with  the  Senator  on 
another  issue. 

Mr.  JOHNSTON.  I  thought  the  Sen- 
ator just  said  it  was  impossible  to  con- 
sider nonquantifiable  benefits. 

Mrs.  BOXER.  I  said  very  clearly  that 
in  this  bill  there  is  no  way  you  can  put 
a  price  tag  on  those  benefits.  Now,  if 
you  give  a  bureaucrat  a  chance  to  as- 
sert his  or  her  own  opinion,  it  is  better 
than  nothing.  But  in  my  opinion,  it 
does  not  meet  the  test.  I  think  that  we 
should  be  able  to  consider  that  and  not 
leave  it  up  to  some  bureaucrat. 

That  is  the  problem  I  have  with  this 
bill.  On  E.  coli,  my  friend  says  Dan 
Glickman  will  be  wonderful.  Great. 
What  if  it  is  another  administration?  I 
think  we  should  legislate  and  not  give 


up  our  power  here.  And  I  think  we  do 
that  to  a  great  degree. 

Mr.  JOHNSTON.  How  does  the  Sen- 
ator suggest  that  we  legislate  with  re- 
spect to 

Mrs.  BOXER.  I  think  we  could  be 
very  clear  and  talk  about  it,  if  we 
could,  after  I  finish  my  statement,  on 
how  I  think  we  can  measure  and  quan- 
tify these  benefits.  If  my  friend  is  will- 
ing, I  will  definitely  propose  an  amend- 
ment that  would  reach  to  those  issues. 

Mr.  JOHNSTON.  I  would  invite  my 
colleague  to  read  the  language  which 
we  have  put  in.  It  provides  that  bene- 
fits include  all  quantifiable  and  non- 
quantifiable  benefits.  So  they  are  all 
brought  in.  I  think  it  is  really  very 
clear.  I  invite  the  Senator  to  read  that. 

Mrs.  BOXER.  I  would  invite  my 
friend  to  read  the  substitute  bill  be- 
cause I  think  on  this  point  it  is  much 
stronger  when  it  deals  with  costs  and 
benefits. 

Now,  I  think  Senator  Glenn,  who  is  a 
hero  already— in  other  words,  if  he  did 
nothing  more  in  his  life  in  the  public 
arena,  he  would  go  down  as  a  hero  for 
what  he  has  done  in  forging  the  ad- 
vancement of  space.  We  know  that.  He 
is  already  a  hero.  He  is  a  hero  for  what 
he  does  here  also.  And  as  he  says, 
maybe  this  is  boring,  but  I  have  to  say 
I  do  not  think  it  is  that  boring.  I  do  not 
think  it  is  boring  if  your  kid  bites  into 
a  hamburger  and  is  rushed  to  the  hos- 
pital. Not  only  does  it  ruin  your  day. 
but  it  could  ruin  your  life  and  he  could 
lose  his  life. 

I  guess  I  would  say  to  my  friend  from 
Louisiana,  who  is  questioning  my 
views  on  this  bill,  which  is  his  right  to 
do,  we  have  a  bill  that  passed  out  of 
the  committee  with  a  bipartisan  vote, 
and  now  we  are  facing  a  bill  which,  in 
my  opinion,  does  harm  to  the  health 
and  safety  rules.  So  I  think  Senator 
Glenn  is  right  in  what  he  does  in  rela- 
tion to  cost-benefit  analysis,  in  rela- 
tion to  judicial  review,  and  in  the 
many  problems  that  we  have  with  this 
bill. 

I  wish  to  talk  about  another  area  of 
the  Dole  bill  that  I  think  my  friend 
from  Louisiana  supports,  which  is  the 
provision  on  toxic  release  inventory, 
which  I  think  would  significantly  un- 
dermine a  community's  right  to  know 
who  is  polluting  and  what  kind  of 
toxics  are  being  released  into  the  air. 
The  toxic  release  inventory  is  an  effec- 
tive cost  saving  tool.  Public  scrutiny 
as  a  result  of  the  information  released 
under  the  1986  Emergency  Planning 
and  Community  Right  to  Know  Act  has 
often  prompted  industry  to  lower  pol- 
lution levels  without  the  need  for  new 
Government  regulations.  The  Glenn- 
Chafee  bill  has  no  such  provision. 

In  this  whole  area  of  toxic  relief,  my 
God,  if  we  should  be  protecting  any- 
thing here,  it  should  be  a  community's 
right  to  know  if  someone  is  coming  in 
and  poisoning  their  neighborhood.  Why 
should  that  be  a  secret?  Why  should 


they  not  have  the  information?  Infor- 
mation is  power,  and  a  lot  of  folks  who 
stand  up  here,  particularly  on  the 
other  side  of  the  aisle,  and  say  States 
rights,  give  it  all  back  to  the  States, 
are  going  to  support  this  alternative 
which  takes  away  a  community's  right 
to  know.  Information  is  power. 

I  think  the  Dole  bill  strips  away  that 
knowledge,  and  I  think  that  is  wrong 

I  do  not  think  this  bill  is  boring.  Oh, 
yes.  the  proponents  of  the  Dole  bill  will 
get  you  off  on  little  sidebars  here,  but 
the  whole  issue  is  true,  as  I  see  it,  and 
I  am  on  the  Environment  Committee.  I 
served  in  the  House,  and  I  know  how 
these  bills  go.  You  had  a  bipartisan  bill 
that  was  fair  and  just.  Was  it  perfect? 
Probably  not.  My  friend  pointed  out  an 
area  where  it  was  not  perfect,  and  they 
are  fixing  it.  But  it  really  worked  to 
provide  this  balance  the  American  peo- 
ple deserve — protection  of  their  water, 
of  their  air,  of  their  food  supply,  of 
their  very  lives,  if  you  will,  balanced 
with  sensible  regulation. 

Mr.  JOHNSTON.  Will  my  colleague 
yield  at  that  point? 

Mrs.  BOXER.  I  think  we  have  lost  it 
in  the  Dole  bill. 

Yes.  I  will  be  happy  to  jrield  to  my 
friend. 

Mr.  JOHNSTON.  We  just  had  a  dis- 
cussion about  benefits  and  how  the  def- 
inition of  "benefits"  in  the  Dole-John- 
ston bill  was  insufficient  and  how  the 
Glenn  bill  was  so  much  better. 

Does  my  colleague  understand  that 
the  definition  of  "benefit"  in  the  Glenn 
bill  is  word  for  word  identical  to  that 
which  is  contained  in  the  Dole-John- 
ston bill,  save  for  one  change?  At  the 
behest  of  Democrats  we  added  the 
words  "quantifiable  and  nonquanti- 
fiable effects."  That  was  Democrats 
who  said.  "We  want  to  be  sure  it  in- 
cludes both  quantifiable  and  nonquan- 
tifiable." So  they  added  that  amend- 
ment. Does  my  colleague  understand 
that?  Excuse  me,  we  also  added  the 
word  "health." 

Mrs.  BOXER.  It  is  my  understanding 
they  are  not  alike.  If  the  Senator 
would  like,  when  I  finish  I  can  put  it 
side  by  side  where  they  are  not  exactly 
alike. 

Mr.  JOHNSTON.  If  the  Senator  will 
allow  me  to  come  over.  I  have  got  them 
both  right  here. 

Mrs.  BOXER.  As  soon  as  I  finish  my 
prepared  remarks  I  will  yield  time  to 
my  friend,  and  we  can  go  through  it. 
Right  now 

Mr.  JOHNSTON.  I  am  looking  at  it 
right  here. 

Mrs.  BOXER.  I  am  working  on  it.  It 
is  my  understanding  it  is  definitely  not 
the  same.  I  will  show  it  to  you  in  a  mo- 
ment's time;  I  do  not  want  to  interrupt 
the  flow  of  what  I  am  saying.  So  if  my 
friend  will  wait,  I  think  I  will  be  fin- 
ished in  just  a  few  minutes  here.  We 
will  go  through  the  side  by  side  of  both 
bills  on  that  issue  of  benefits. 

Mr.  JOHNSTON.  If  I  am  correct,  will 
you  acknowledge  that? 
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Mrs.  BOXER.  I  say  to  my  friend,  I 
have  great  respect  for  him.  I  told  my 
friend  he  is  correct  a  couple  times  and 
incorrect  a  couple  times.  But  I  will  be 
glad  to  agree  with  my  friend  when  I 
have  the  writing  in  front  of  me.  I  am 
going  to  have  it  for  you. 

Now,  I  think  another  key  aspect  of 
the  Dole  bill  is  how  it  will  affect  our 
ability  to  respond  quickly  to  the 
threats  of  public  health,  safety  and  the 
environment.  It  is  interesting  that  the 
majority  leader,  Senator  Dole,  has  re- 
sponded so  quickly  to  concern  about  E. 
coll.  Now,  if  I  heard  my  friend  right 
yesterday,  he  got  up  and  said  that  the 
Dole  bill  was  not  necessary,  the  Dole 
amendment  was  unnecessary.  I  thought 
that  was  really  interesting.  Senator 
JOHNSTON  says  to  Senator  Dole  that 
his  amendment  on  E.  coli  is  not  nec- 
essary. Then  I  ask,  why  did  Senator 
Dole  put  it  forward?  Because  it  was 
necessary,  because  under  the  emer- 
gency provisions  it  did  not  say  "food 
safety." 

And  yet  my  friends  were  defending 
the  bill  as  it  was.  "Oh,  it  is  covered." 
I  heard  the  colloquy  that  went  on  be- 
tween the  Senator  from  Delaware  and 
the  Senator  from  Louisiana.  "Oh,  the 
Dole  amendment  is  not  necessary.  The 
Dole  amendment  on  E.  coli  is  not  nec- 
essary. We  will  vote  for  it." 

Well,  I  am  telling  you.  I  am  glad  that 
the  majority  leader  offered  that  E.  coli 
amendment  because  that  opens  the 
door  to  all  of  us  who  have  other  issues 
we  want  exempt  as  well.  Critically  im- 
portant regrulations  on  Cryp- 
tosporidium and  mammograms  that 
my  friend  from  Massachusetts  talked 
about.  The  Dole  bill  would  delay  and 
possibly  prevent  issuance  of  these  regu- 
lations. And  although  my  friend  from 
Louisiana  said  it  was  not  necessary  to 
have  the  Dole  language,  he  voted  for  it. 
Well,  if  it  was  necessary  for  E.  coli,  I 
say  it  is  necessary  for  Cryptosporidium. 
I  say  it  is  necessary  for  mammograms, 
and  other  areas. 

Of  course,  we  know  that  the  Daschle 
amendment  even  goes  further  on  E. 
coli  because  it  says  that  rule  will  be 
exempted  from  this  bill.  And  my  friend 
from  Louisiana  stands  up  and  says,  we 
did  not  need  this  Daschle  amendment 
because  under  a  substitute  he  is  offer- 
ing the  E.  coli  rule  can  move  through. 
But  he  admits  that  the  E.  coli  rule 
would  still  be  subjected  to  the 
lookback  provisions  of  the  bill,  the 
sunset  provisions  of  the  bill,  and  the 
waiver  provisions  of  the  bill. 

So  in  fact  we  do  need  Senator 
Daschle's  amendment.  And  I  hope  my 
colleagues  will  vote  it  in.  Only  those 
rules  which  represent  an  emergency  or 
health  or  safety  threat  that  is  likely  to 
result  in  significant  harm  to  the  public 
would  be  exempt  under  that  emergency 
section.  There  is  no  definition  of  the 
term  "significant"  or  "likely"  in  the 
bill. 

Now,  I  say  if  one  child  dies  as  a  re- 
sult of  eating  contaminated  meat,  does 


that  pose  a  significant  harm  to  the 
public?  It  certainly  is  significant  to  the 
child's  parents  and  the  others  who  ate 
at  the  same  restaurant  or  bought  meat 
at  the  same  grocery  store.  Now  I  want 
to  show  my  friends  the  number  of  out- 
breaks just  recently  of  the  bacteria  E. 
coli.  It  is  enough  to  make  your  head 
spin.  It  is  all  across  the  country — 
North  Dakota,  Ohio.  Nebraska,  Califor- 
nia, and  so  on,  and  so  on,  and  so  on. 

As  a  matter  of  fact,  on  this  next 
chart  I  will  show  you  a  personal  case.  I 
am  going  to  talk  about  it.  We  want  to 
put  personal  faces  on  this.  We  get  a  lot 
of  talk  about  section  103  and  section 
202  and  line  4  and  line  6.  And  does  the 
Senator  know  this  and  does  the  Sen- 
ator know  that?  This  Senator  knows 
one  thing.  We  should  vote  for  the 
Daschle  amendment  and  get  that  E. 
coli  rule,  moving  safely  on  its  way  not 
subject  to  lookback  and  not  subject  to 
anything  else.  Let  me  tell  you  about 
this  child. 

Jesse  Fendorf,  Shawnee,  KS.  Unfor- 
tunately, Jesse  was  almost  killed  by 
infected  meat  contaminated  by  E.  coli. 
To  deal  with  this,  Jesse  had  to  have 
many  blood  transfusions  and  was  on 
kidney  dialysis  for  2Vb  weeks.  Today  he 
is  still  ill.  Someday  it  is  likely  he  is 
going  to  need  a  kidney  transplant.  In 
the  meantime,  no  one  will  sell  his  fam- 
ily any  insurance.  Now.  clearly  under 
the  Daschle  amendment  the  rule  on  E. 
coli  would  be  exempted  from  the  night- 
mare of  this  bill.  It  will  go  on  its  way 
and  it  will  not  be  repealed.  What  if  we 
get  someone  over  there  in  Ag  that  de- 
cides it  ought  to  be  repealed?  The  least 
we  can  do  for  this  child  is  pass  the 
Daschle  amendment — I  will  show  you  a 
few  more  faces. 

Here  are  a  few  more  faces.  Alex 
Donley,  Chicago,  IL;  Katie  O'Connell, 
Kearney,  NJ;  Scott  Hinkley,  Saranac, 
MI;  Lauren  Rudolph.  E.  coli  in  food 
kills  more  than  one  victim  each  day. 
Who  is  next?  Who  is  next? 

Let  me  tell  you  about  this  case  be- 
cause it  happens  to  be  a  constituent. 
Six-year-old  Lauren  Rudolph  of  Carls- 
bad, CA.  was  the  first  person  to  die  on 
the  west  coast  Jack-In-The-Box  case  of 
1993.  She  suffered  three  heart  attacks 
and  had  to  be  put  on  life  support  before 
she  died.  Her  mother,  Roni  Rudolph, 
founded  STOP.  Safe  Tables  Our  Prior- 
ity, a  national  consumer  watch  group 
dedicated  to  improving  our  Nation's 
meat  and  poultry  safety. 

I  mean,  you  look  at  these  kids,  1990 
to  1992.  I  am  not  going  to  say  any  more 
about  this.  Just  look  at  this  and  vote 
for  the  Daschle  amendment.  Do  not 
vote  to  weaken  it.  If  a  woman  has  her 
mammogram  read  by  someone  who  is 
poorly  trained  in  mammography  and 
she  dies  as  a  result  of  not  getting  help, 
is  that  significant  harm  to  the  public? 
That  is  what  you  have  to  deal  with  in 
the  Dole  bill.  There  is  no  definition. 

I  will  tell  you  right  now,  if  it  was  a 
Senator's  wife  it  sure  would  be  signifl- 
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cant.  If  a  Senator's  wife  died  of  cancer 
because  of  a  faulty  mammogram,  I  am 
sure  it  would  be  sigrnificant.  Well,  to 
me  it  is  significant  if  anyone  dies  be- 
cause of  a  faulty  mammogram.  And  yet 
in  this  bill  we  are  going  to  derail  these 
safety  regulations. 

We  have  to  ensure  that  one  of  the 
most  fundamental  needs  of  any  soci- 
ety—safe drinking  water— is  available 
to  all  Americans. 

Public  health  continues  to  be  threat- 
ened by  contaminated  drinking  water 

In  1987,  13,000  people  became  ill  in 
Carrollton,  GA,  as  a  result  of  bacterial 
contamination  in  their  drinking  water. 
In  1990,  243  people  became  ill  and  4  died 
as  a  result  of  E.  coli  bacteria  in  the 
drinking  water  in  Cabool,  MO.  In  1992, 
15,000  people  were  sickened  by  contami- 
nated drinking  water  in  Jackson  Coun- 
ty, OR.  And  1  year  ago,  400,000  people  in 
Milwaukee  became  ill  and  104  died  as  a 
result  of  drinking  the  water  from  their 
taps  which  was  infected  with 
Cryptosporidium. 

A  recent  study  completed  by  the  Nat- 
ural Resources  Defense  Council  "You 
Are  What  You  Drink"  found  that  from 
a  sampling  of  fewer  than  100  utilities 
that  responded  to  their  inquiries,  over 
45  million  Americans  drank  water  sup- 
plied by  systems  that  found  the  un- 
regulated contaminant  Cryptosporid- 
ium in  their  raw  or  treated  water. 

I  am  going  to  show  you  just  a  couple 
more  charts  and  then  complete  my 
statement  because  I  know  my  friend  is 
ready  to  talk.  This  is  a  real-life  warn- 
ing that  was  distributed  by  the  Envi- 
ronmental Protection  Agency  as  guid- 
ance for  people  with  severely  weakened 
immune  systems  in  terms  of  our  water 
supply. 

Current  EPA  drinking  water  safety 
standards  were  not  explicitly  designed 
to  assure  the  removal  or  killing  of 
Cryptosporidium.  Efforts  are  now  under 
way  to  resolve  a  number  of  scientific 
uncertainties  that  will  enable  EPA  to 
set  specific  safety  standards  for  this 
parasite  in  the  future.  Cryptosporidium 
has  recently  caused  several  large  wa- 
terbome  disease  outbreaks  of  gastro- 
intestinal illness  with  symptoms  that 
include  diarrhea,  nausea,  and/or  stom- 
ach cramps.  People  with  severely 
weakened  immune  systems  are  likely 
to  have  more  severe  and  more  persist- 
ent symptoms  than  healthy  individ- 
uals. Moreover.  Cryptosporidium  has 
been  a  contributing  cause  of  death  in 
some  immunocompromised  people. 

People  who  have  cancer,  transplant 
patients,  people  on  immunosuppressant 
drugs,  little  children,  pregnant 
women— these  are  the  most  vulnerable. 
This  is  what  is  going  on  in  commu- 
nities across  the  country,  and  we  know 
people  in  Milwaukee  died  of  Crypto- 
sporidium in  the  water  supply.  Do  we 
want  to  derail  a  rule  that  will  get  this 
killer  out  of  the  water  supply?  I  am 
sure  every  Senator  would  say,  "Oh,  no, 
not  me;  I  don't  want  to  do  that."  But 


if  you  support  this  Dole  bill,  that  is 
what  you  are  doing,  because  you  are 
going  to  subject  this  rule  to  all  kinds 
of  analyses  and  lookbacks,  petitions, 
sunsets,  judicial  reviews,  and  all  the 
rest  of  it. 

There  was  an  su"ticle  in  the  Wall 
Street  Journal,  and  the  author  said, 
"Well,  we  know  how  to  deal  with  this 
problem.  Drink  bottled  water.  Go  to 
the  store  and  for  a  few  bucks,  buy  bot- 
tled water." 

Well,  that  is  just  swell,  in  a  country 
like  AJmerica  where  we  are  a  democ- 
racy, we  are  going  to  have  an  environ- 
ment that  is  safe  for  the  wealthy,  for 
those  who  can  buy  that  bottled  water. 
That  Is  wonderful,  is  it  not?  What  a  so- 
ciety that  would  be.  What  an  answer 
that  is.  That  is  almost  as  bad  as  James 
Watt  in  the  old  days  under  Ronald 
Reagan  saying.  "Well,  if  you  don't 
want  to  get  skin  cancer,  just  wear  a 
hat  and  put  sunglasses  on,  because 
we're  not  going  to  do  anything  more  in 
the  environment." 

That  is  not  what  this  country  is 
about.  This  country  is  about  clean 
water  and  clean  air.  We  are  the  best. 
We  are  the  best  in  the  world.  So  let  us 
not  vote  for  a  back-door  repeal  of  these 
laws  by  making  it  so  very  difficult  to 
implement  them.  I  do  not  want  to  see 
these  anymore.  I  do  not  want  people  to 
be  soared  that  they  are  going  to  die 
from  drinking  water  out  of  the  tap. 
Why  would  we  support  a  bill  that  will 
make  it  more  difficult  to  make  the 
water  safe?  It  just  does  not  make 
sense. 

We  have  a  sound  alternative.  We  have 
the  Glenn-Chafee  bill.  We  can  be  proud 
to  support  that.  It  takes  care  of  our 
problems. 

So  whether  it  is  mammograms, 
Cryptosporidium  in  the  water,  E.  coli— 
we  could  go  on — let  us  not  hurt  the 
American  people  by  supporting  a  bill 
that  makes  no  sense. 

So  I  am  proud  to  stand  in  support  of 
the  Daschle  amendment  on  E.  coli.  I 
am  proud  to  stand  in  support  of  the 
Glenn-Chafee  bill,  and  I  am  proud  to 
stand  in  opposition  to  the  Dole  bill. 
This  may  sound  like  a  boring  debate, 
but  when  you  strip  away  the  arcane 
language  of  these  bills,  the  bottom  line 
is  the  safety  and  health  of  the  Amer- 
ican people. 

Tl»nk  you  very  much,  Mr.  President. 
I  yield  the  floor. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Delaware. 

Mr.  ROTH.  Mr.  President,  an  effort 
has  been  made  to  use  scare  tactics  to 
insinuate,  to  suggest,  to  expressly  as- 
sert that  those  of  us  who  are  support- 
ing meaningful  regulatory  reform  are 
somehow  trying  to  prevent  appropriate 
action  being  taken  in  the  case  of  mat- 
ters that  affect  the  health,  the  safety 
of  the  American  people  or  the  environ- 
ment. 


Time  after  time,  statements  have 
been  made  that  we  cannot  take  action 
to  protect  the  American  people  from  E. 
coli.  admittedly  a  serious  problem. 

The  reason  I  say  it  is  scare  tactics  is 
the  fact  that  the  legislation  before  us 
very  clearly  deals  with  the  situation. 
In  fact,  the  legislation  proposed,  the 
so-called  Dole-Johnston  amendment, 
provided  that  a  major  rule  may  be 
adopted  and  may  become  effective 
without  prior  compliance  with  this 
subchapter  if  "(A)  the  agency  for  good 
cause  finds  that  conducting  cost-bene- 
fit analysis  is  impracticable  due  to  an 
emergency  or  health  or  safety  threat 
or  a  food  safety  threat  that  is  likely  to 
result  in  sigrnificant  harm  to  the  public 
or  natural  resources." 

So  I  think  it  is  important  to  under- 
stand the  basic  legislation  anticipated 
that  there  could  be  situations  where 
there  were  serious  threats  to  health 
and  safety,  and  because  of  the  need  for 
action,  an  exception  would  be  made  to 
the  general  rule  of  requiring  a  cost- 
benefit  analysis. 

Let  me  point  out  further  that  that 
language  does  not  require  that  it  be  an 
emergency  to  fall  within  this  excep- 
tion, because  the  language  specifically 
provides  that  there  is  an  exception  to 
the  rule  requiring  cost-benefit  analysis 
in  the  case  of,  first,  an  emergency  that 
stands  on  its  own  feet — just  the  word 
"emergency" — or  health,  that  likewise 
stands  on  its  own  feet.  So  it  does  not 
need  to  be  an  emergency  as  long  as  it 
is  a  question  of  health.  And  the  same 
thing,  of  course,  could  be  said  about  a 
safety  threat  or  a  food  safety  threat. 
So  that  is  point  No.  1. 

But  yesterday  action  was  taken  be- 
cause of  concern  expressed  by  the  Sec- 
retary of  Agriculture  that  there  was  a 
problem  with  respect  to  a  rule  involv- 
ing E.  coli.  So  because  of  that  concern 
expressed  by  the  Secretary,  as  well  as 
the  many  statements  that  were  made 
in  the  media,  the  press,  the  Senate 
adopted  an  amendment  proposed  by  the 
majority  leader  that  modified  the  lan- 
guage of  which  we  just  spoke  and  in 
which  it  expressly  includes  an  immi- 
nent threat  from  E.  coli.  The  language 
now  reads: 

A  major  rule  may  be  adopted  and  may  be- 
come effective  without  prior  compliance 
with  this  subchapter  if 

(A)  the  agency  for  good  cause  finds  con- 
ducting a  cost-benefit  analysis  is  impractica- 
ble due  to  an  emergency  or  health  or  safety 
threat  or  a  food  safety  threat  (including— 

This  is  the  new  language — 
(including  an  imminent  threat  from  E.  coli 
bacteria)  that  is  likely  to  result  in  signifi- 
cant  harm    to    the    public    or   natural    re- 
sources. .  .  . 

This  legislation  was  adopted  by  a 
unanimous  vote,  and  Senators,  both 
Republicans  and  Democrats,  made  It 
very  clear  that  it  was  not  an  attempt 
in  any  way  to  prevent  or  threaten  the 
issuance  of  a  rule  affecting  E.  coli. 

Subsequently,  there  were  concerns 
expressed  again  by  the  Secretary  of  Ag- 


riculture tha.  the  legislation  unani- 
mously adopted  yesterday  did  not 
cover  two  situations  that  he  saw  as 
being  burdensome  or  troublesome. 

One  was  that  under  the  amendment 
yesterday,  it  did  not  exempt  his  being 
required  to  take  or  make  a  risk  assess- 
ment under  subchapter  3  of  the  legisla- 
tion, and  that  as  part  of  the  risk  as- 
sessment, it  would  become  necessary  to 
have  a  peer  review.  Such  peer  review, 
the  assertion  was  made,  might  delay 
the  issuance  of  the  rule  by  as  much  as 
6  months. 

So.  once  again,  we  are  here  on  the 
floor  seeking  to  allay  this  concern.  And 
that  is.  of  course,  the  purpose  of  the 
Johnston-Hatch-Roth  amendment. 

Under  the  Johnston-Hatch-Roth 
amendment,  two  steps  are  taken.  It  is 
specifically  provided  that  a  new  risk 
assessment  for  the  final  rule  need  not 
be  made  if  the  final  rule  is  substan- 
tially similar  to  the  proposed  rule.  In 
other  words,  when  you  propose  a  major 
rule,  there  has  to  be  a  risk  assessment 
made.  And  so  if  the  situation  is  such 
that  the  final  rule  is  very  similar  to 
the  proposed  rule,  under  this  legisla- 
tion, it  would  not  be  necessary  for  a 
new  risk  assessment  to  be  made. 

So  that  takes  care  of  the  problem.  In 
fact,  I  point  out  to  my  distinguished 
colleagues  that  this  legislation  or  this 
proposal,  this  amendment,  very  sub- 
stantially modifies  the  burden  on  agen- 
cies because  this  modification  not  only 
applies  to  E.  coli,  but  is  a  general  rule, 
so  that  any  time  in  the  future  when  the 
final  rule,  the  final  major  rule,  is  sub- 
stantially like  the  proposed  rule,  a  new 
risk  assessment  would  not  have  to  be 
made  for  the  reasons  I  have  already 
mentioned. 

The  amendment,  of  course,  goes  fur- 
ther and  provides  that  notwithstanding 
any  provision  of  the  Comprehensive 
Regulatory  Reform  Act  of  1995  and  the 
amendments  made  by  such  act,  includ- 
ing section  9  of  such  act,  any  rule  for 
which  a  notice  of  proposed  rulemaking 
was  filed  before  April  1,  1995,  shall  not 
be  subject  to  the  provisions  of  this  sub- 
chapter or  subchapter  3,  except  for  sec- 
tion 623  relating  to  review  of  rules. 

As  I  understand  it,  the  proposed  no- 
tice of  proposed  rulemaking  in  the  case 
of  E.  coli  was  back  in  February,  so  the 
fact  that  this  paragraph  exempts  any 
rulemaking  where  the  notice  of  pro- 
posed rulemaking  was  filed  before  that 
date,  again,  ensures  that  action  can  be 
taken  in  the  case  of  E.  coli. 

So  I  congratulate  the  Senator  from 
Louisiana  for  his  authorship  of  this 
legislation  and  I  think,  once  again,  we 
have  addressed  the  problems  that  have 
been  raised.  I  suspect  that  tomorrow, 
we  will  have  some  new  problem  be- 
cause of  the  efforts  on  the  part  of  some 
to  use  scare  tactics. 

Mr.  President,  I  am  concerned  that 
the  pending  regulatory  reform  legisla- 
tion, S.  343,  has  been  poorly  understood 
and   mischaracterized   at   times.   This 
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legislation,  the  product  of  bipartisan 
compromise,  the  work  of  four  commit- 
tee chairmen,  including  myself,  is  vi- 
tally important  to  restoring  some  com- 
mon sense  in  the  regulatory  process. 

Simply  put,  the  Dole-Johnston  com- 
promise would  require  regulators  to 
issue  regulations  whose  benefits  justify 
their  costs,  unless  existing  statutory 
instructions  prevent  that. 

This  legislation  will  lead  to  a  more 
efficient,  a  more  effective  regulatory 
process.  But  a  number  of  recent  state- 
ments misconstrue  this  legislation.  I 
have,  of  course,  just  been  addressing 
the  misinterpretations,  the  scare  tac- 
tics that  have  been  used  in  the  case  of 
E.  coli.  which  is  a  good  example  of  the 
recent  statements  that  have  been  made 
that  are  misconstruing  this  most  im- 
portant piece  of  legislation. 

Let  me  take  a  few  minutes  to  address 
some  of  these  myths.  First,  S.  343 
would  not  roll  back  environmental 
standards  and  does  not — and  I  under- 
score the  word  "not" — contain  a  super- 
mandate.  Section  624  of  S.  343  contains 
the  cost-benefit  decisional  criteria. 
Section  624  clearly  states  that  the  cost- 
benefit  requirements  shall  supplement 
and  not  supersede  another  existing 
statutory  instruction. 

Section  624  merely  requires  regu- 
lators to  pick  a  regulation  whose  bene- 
fits justify  its  costs,  unless  the  statute 
authorizing  the  rule  does  not  allow 
such  an  option.  This  is,  in  my  judg- 
ment, just  plain  common  sense. 

Now,  S.  343  also  gives  fair  and  equal 
treatment  to  environmental  consider- 
ations and  nonquantifiable  benefits. 
The  definition  of  benefits  in  section 
621(2)  clearly  shows  that  in  determin- 
ing whether  the  benefits  of  a  rule  jus- 
tify its  cost,  an  agency  should  consider 
environmental,  social,  and  health  bene- 
fits. The  agency  also  does  not  have  to 
quantify  all  costs  and  benefits.  Non- 
quantifiable  factors  count,  too.  S.  343 
merely  calls  for  a  reasoned  decision 
from  the  agency  as  to  whether  the  ben- 
efits of  a  rule  justify  its  cost,  consider- 
ing all  relevant  costs  and  benefits. 

I  might  just  point  out  the  impor- 
tance of  the  word  "justify."  It  does  not 
mean  that  benefits  have  to  outweigh 
costs.  The  word  "justify"  is  much  less 
strict  than  that. 

Now,  to  deal  with  emergencies  where 
an  agency  must  issue  regulations 
quickly  to  respond  to  immediate 
threats  to  human  health,  safety,  or  the 
environment,  S.  343  contains  emer- 
gency exemption  from  risk  assessment 
and  cost-benefit  requirements  in  sec- 
tions 632(c)(1)(A)  and  622(0- 

S.  343  will  not  roll  back  environ- 
mental standards.  S.  343  will  not  cause 
undue  litigation  and  will  not  clog  the 
courts  with  lawsuits.  S.  343  has  limited 
judicial  review. 

In  fact,  it  does  not  allow  the  normal 
level  of  judicial  review  that  applies  to 
laws  as  a  matter  of  due  course  under 
section  706  of  the  Administrative  Pro- 
cedure Act. 


Section  625  of  S.  343  provides  that  an 
aigency's  failure  to  comply  with  S.  343 
may  only  be  reviewed  by  a  court  in  the 
context  of  the  whole  rulemaking  record 
under  the  very,  very,  deferential  "arbi- 
trary and  capricious"  standard. 

A  court  cannot  overturn  a  rule  be- 
cause an  agency  fails  to  comply  with 
some  unimportant  procedure  in  doing  a 
risk  assessment  or  cost-benefit  analy- 
sis. In  other  words,  a  court  cannot  nit- 
pick  an  agency  for  minor  procedural 
missteps  in  doing  the  required  analy- 
sis. 

Only  if  an  agency's  failure  to  comply 
with  S.  343  is  so  glaring  as  to  render 
the  rule  arbitrary  and  capricious  can  a 
court  overturn  a  rule. 

Three,  the  process  for  reviewing  old 
regulations  under  S.  343  will  not  over- 
load the  agencies  or  clog  up  the  courts 
with  litigation.  Section  623  of  S.  343  is 
designed  to  allow  for  the  reform  or 
elimination  of  inefficient,  outdated,  or 
ineffective  rules  already  on  the  books. 
Again,  this  is  a  commonsense  solution. 
We  should  look  at  the  old  rules  that 
do  not  make  sense  and  try  to  reform 
them.  Leave  the  other  rules  alone. 

Section  623  allows  each  agency  to 
choose  any  rule  it  thinks  should  be  re- 
viewed and  place  them  on  a  review 
schedule.  The  agencies  have  up  to  11 
years  to  review  these  rules  and  decide 
whether  they  should  be  continued,  re- 
formed, or  terminated. 

In  addition,  a  petitioner  can  request 
that  the  agency  review  any  overlooked 
major  rules  within  the  first  3  years  of 
the  schedule.  But  to  limit  the  number 
of  petitions,  S.  343  requires  any  peti- 
tioner to  meet  a  very  high  burden  of 
proof.  That  is,  that  there  is  a  substan- 
tial likelihood  that  the  rule  should  not 
meet  the  cost-benefit  test  in  section 
624  of  the  legislation. 

This  is  a  heavy  burden  of  proof  that 
will  require  substantial  supporting  doc- 
umentation. But  if  a  petitioner  cares 
enough  about  a  poorly  written  rule  to 
prove  that  the  benefits  do  not  justify 
its  cost,  or  that  it  otherwise  fails  the 
cost-benefit  decisional  criteria,  why 
should  we  not  review  that  rule? 

Mr.  President,  section  623  is  a  fair, 
workable,  and  sensible  solution  to  the 
thorny  issue  of  reviewing  existing 
rules. 

In  sum,  Mr.  President,  when  we  look 
closely  at  how  S.  343  would  work,  we 
can  see  it  would  achieve  its  intended 
goal— a  more  efficient  and  effective 
regulatory  system.  It  will  give  us  more 
bang  for  the  buck,  allowing  Americans 
to  achieve  greater  benefits  at  less  cost. 
S.  343  will  benefit  everyone  while  pro- 
viding needed  protection  for  the  envi- 
ronment, health,  and  safety.  S.  343  will 
provide  smarter  regulation.  I  yield  the 
floor. 
Mr.  FEINGOLD  addressed  the  Chair 
The  PRESIDING  OFFICER  (Mr. 
Faircloth).  The  Senator  from  Wiscon- 
sin. 

Mr.  FEINGOLD.  I  would  like  to 
begin,   Mr.   President,   by  stating  my 
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support  for  the  consideration  of  appro- 
priate regulatory  reform  legislation  in 
the  U.S.  Senate. 

I  do  believe  our  regulatory  process  is 
in  need  of  repair.  I  would  like  to  com- 
pliment the  majority  leader  and  the 
Senator  from  Louisiana  for  trying  to 
craft  a  bill  that  will  reform  a  regu- 
latory process  that,  no  doubt,  has  and 
will  continue  to  serve  an  important 
purpose,  but  has  too  often  infuriated 
and  frustrated  a  growing  number  of 
Americans. 

Mr.  President,  I  have  held  over  175 
town  meetings  in  my  home  State  of 
Wisconsin  during  the  past  2Vt!  years. 
Many  times  I  have  had  constituents 
stand  up  at  the  meetings  and  express 
their  tremendous  frustration  and  anger 
with  the  regulatory  process  that,  too 
often,  really,  is  impractical  and  imper- 
sonal and  needlessly  burdensome  and, 
of  course,  many  times,  costly. 

The  regulatory  process  affects  just 
about  every  American  one  way  or  an- 
other. It  may  be  the  factory  owner  who 
is  trying  to  comply  with  a  Federal 
workplace  safety  regulation.  It  might 
be  a  young  couple  shopping  for  a  car 
safety  seat  for  their  child.  Or  it  may  be 
the  millions  of  Americans  who  sit  down 
every  April  and  have  the  pleasure  of 
trying  to  decipher  the  Rube  Goldberg 
guidelines  and  rules  known  as  our  Fed- 
eral Tax  Code. 

It  is  clearly  in  all  of  our  interests  to 
make  sure  we  have  a  regulatory  struc- 
ture that  is  effective,  efficient,  and 
sensible. 

Mr.  President,  though  this  does  not 
mean  that  we  should  entirely  disman- 
tle the  regulatory  process— that  is  not 
a  solution,  because  the  regulatory 
process  serves  as  a  protective  watchdog 
over  the  health  and  safety  of  every  per- 
son in  this  Nation.  It  is  responsible  for 
helping  to  ensure  that  we  have  cleaner 
air,  cleaner  water,  and  safer  products. 

I  am  constantly  reminded  of  the  need 
for  regulatory  reform  by  constituents 
who  approach  me  with  their  concerns 
with  the  process.  Unfortunately,  I  am 
also  occasionally  reminded  by  other 
kinds  of  incidents,  Mr.  President,  inci- 
dents in  my  home  State  that  illustrate 
just  how  important  appropriate  Gov- 
ernment regulation  really  is. 

Mr.  President,  it  was  just  2  years  ago, 
in  1993,  when  an  outbreak  of 
Cryptosporidium  in  the  Milwaukee  mu- 
nicipal water  supply  left  104  people 
dead  and  over  400,000  people  seriously 
ill.  Over  100  people,  Mr.  President,  died 
from  a  single  incidence  of  a  water  sup- 
ply that  became  contaminated.  That 
was  a  tragic  reminder  of  how  just  one  . 
little  crack  in  the  regulatory  process 
can  have  devastating  consequences  for 
a  huge  community  that  until  then  had 
never  experienced  any  problems  of  any 
proportion  of  that  kind. 

Mr.  President,  that  is  why  I  am 
equally  concerned  about  the  impact  of 
this  legislation  on  future  regulations.  I 
am  particularly  concerned  about  the 


Government's  ability  to  protect  our 
drinking  water,  as  it  is  clear  that 
Cryptosporidium,  considered  Milwau- 
kee's problem  in  1993,  is  now  the  coun- 
try's problem. 

On  June  16,  1995,  the  Washington 
Post  reported  that  Cryptosporidium  is 
now  commonly  found  in  lakes,  rivers, 
and  reservoirs  all  across  this  country. 
The  Centers  for  Disease  Control  has 
warned  that  drinking  tap  water  could 
be  fatal  to  Americans  with  weakened 
immune  systems,  which  the  center  es- 
timates could  number  as  many  as  6 
million  Americans. 

The  city  of  Milwaukee  itself  now  no- 
tifies at-risk  populations  of  detections 
of  Cryptosporidium  in  municipal  water, 
contacting  hospitals,  AIDS  care  facili- 
ties, institutions  that  service  the  met- 
ropolitan area's  elderly,  informing  all 
those  with  fragile  immune  systems,  so 
they  may  be  able  to  protect  them- 
selves. 

The  city  of  Milwaukee  is  engaged  in 
a  multitier  approach  to  investigating 
whether  Cryptosporidium  is  present  in 
the  drinking  water:  Testing  occurs  at 
the  facility  for  the  parasite,  particu- 
lates, and  turbidity  of  the  water  are 
used  as  indicators,  and  the  city  has  es- 
tablished a  network  to  monitor  disease 
outbreaks  that  suggest  individuals 
have  been  exposed  to  Cryptosporidium. 

However,  it  is  not  only  those  with 
fragile  immune  systems  that  experi- 
ence health  problems  when  exposed  to 
Cryptosporidium.  As  I  said,  over  400,000 
people  of  all  states  of  health  became  ill 
in  Milwaukee  itself.  That  is  a  very  sig- 
nificant percentage  of  the  population. 
And  over  100  died  following  the  city's 
Cryptosporidium  outbreak  in  April 
1993.  So  I  have  observed  firsthand  the 
lingering  health  problems  Milwaukee 
citizenB  continue  to  face. 

Solutions  to  the  problem  of 
Cryptosporidium  will  have  to  address 
nonpoint  sources  of  pollution,  and  both 
the  new  $50  million  threshold  con- 
tained in  the  original  draft  of  this  leg- 
islation or  the  $100  million,  and  the  as- 
sumptions that  are  made  about  risk 
characterization  may  impair  our  abili- 
ties to  address  this  problem  and  suffi- 
ciently protect  our  water  supply. 

It  is  problems  such  as  this  that  illus- 
trate the  consequences — sometimes 
fatal  consequences — that  are  in  store 
for  the  American  people  if  a  strangle- 
hold is  applied  to  the  regulatory  proc- 
ess. 

We  should  also  remember  that  there 
are  scores  of  other  regulations  that  go 
through  without  controversy  and 
should  not  be  caught  in  a  big  net  that 
would  require  needless  scientific  eval- 
uation and  analysis  that  would  impede 
their  promulgation. 

Indeed,  sometimes  Government  regu- 
lations can  be  deregulatory  in  nature, 
such  as  those  regulations  that  would 
clarify  and  simplify  the  Federal  Tax 
Code,  or  regulations  that  might  be  as- 
sociated with  Federal  legislation  to  re- 


duce paperwork  burdens  for  small  busi- 
nesses. That  is  the  direction  of  many  of 
our  regulations  today. 

Last  year,  the  Federal  Election  Com- 
mission promulgated  a  regulation  that 
prohibits  Members  of  Congress  from 
converting  campaign  contributions 
into  their  own  personal  rainy  day  slush 
funds.  That  is  a  good  regulation  and 
the  sort  that  should  not  be  impeded  by 
unnecessary  cost-benefit  analyses  and 
risk  assessments. 

The  Department  of  Veterans  Affairs 
will  soon  be  issuing  guidelines  for  de- 
termining eligibility  for  certain  bene- 
fits for  veterans  of  the  Gulf  war  who 
have  experienced  symptoms  of  the 
mysterious  illness  known  as  the  Per- 
sian Gulf  syndrome.  Again,  this  is  a 
regulation  that  I  do  not  think  anyone 
would  want  to  be  slowed  by  new  proc- 
ess requirements. 

The  Consumer  Product  Safety  Com- 
mission has  thankfully  kept  thousands 
of  dangerous  toys  off  the  market  that 
could  be  harmful  to  children.  The  De- 
partment of  Agriculture  is  considering 
long  overdue  regulations  to  improve 
and  modernize  the  Federal  meat  in- 
spection system. 

I  think  such  changes  are  crucial  if  we 
are  to  improve  the  level  of  protection 
provided  to  the  American  people  from 
bacterial  food-borne  diseases  that  can 
in  the  worst  cases  result  in  death  for 
our  most  vulnerable  population. 

There  are  clearly  a  large  number  of 
regulations  that  need  to  be  imple- 
mented and  should  be  implemented  in 
a  relatively  quick  and  efficient  man- 
ner. Such  regulations  are  critical  for 
protecting  the  health  and  safety  of  this 
Nation. 

As  others  have  correctly  pointed  out, 
this  issue  has  a  tradition  of  being  han- 
dled in  a  bipartisan  fashion  in  the  U.S. 
Senate.  In  1982.  the  Senate  approved  S. 
1080,  the  Leahy-Laxalt  legislation  by  a 
94  to  zero  margin. 

Then,  just  3  months  ago,  the  Govern- 
ment Affairs  approved  a  bill  by  a  mar- 
gin of  15  to  zero  that  the  senior  Sen- 
ator ft-om  Maine,  Senator  Cohen,  re- 
ferred to  as  a  restoration  of  common 
sense. 

Unfortunately,  the  bill  that  was  con- 
sidered by  the  committee  I  serve  on, 
the  Judiciary  Committee,  was  much 
more  than  any  sort  of  reform  bill.  I  had 
the  feeling  it  was  not  a  reform  bill— it 
was  a  dismantling  bill.  A  dismantling 
of  our  regulatory  framework.  It  is  not 
the  sort  of  bill  that  I  believe  the  Amer- 
ican people  would  support  if  they  knew 
all  the  details. 

I  am  pleased  that  some  of  the  exces- 
sive provisions  of  that  legislation  have 
been  dropped  and  are  not  a  part  of  the 
latest  Dole- Johnston  package.  Unfortu- 
nately, the  Dole-Johnston  proposal,  as 
I  understand  how  it  currently  stands, 
does  contain  several  provisions  that  I 
believe  could  hamstring  the  ability  of 
Government  agencies  to  adequately 
protect  the  health  and  safety  of  the 


American  people.  I  know  the  Senator 
from  Louisiana  has  strong  feelings 
about  this,  but  let  me  just  mention  a 
couple  of  my  concerns.  I  will  certainly 
listen  to  any  responses  he  has,  as  the 
days  goes  on. 

I  think  the  issue  of  judicial  review 
and  how  it  has  been  addressed  in  dif- 
ferent proposals  best  illustrates  the 
difference  between  how  you  can  im- 
prove the  regulatory  process  and  how 
you  can  paralyze  the  regulatory  proc- 
ess. 

Let  me  say  at  the  outset  that  I  sup- 
port the  ability  of  a  person  subject  to 
a  government  regulation  to  ask  a  court 
to  review  the  rulemaking  record  and 
determine  if  an  agency  has  followed 
the  proper  procedures  for  issuing  a  reg- 
ulation. I  have  always  supported  the 
concept  of  expanding  an  individual's 
access  to  our  judicial  system. 

What  I  do  not  support  is  allowing  a 
well-financed  business  interest  with  a 
legion  of  attorneys  to  file  continuous 
lawsuits  to  paralyze  an  agency  and  pre- 
vent that  agency  from  issuing  a  rule 
that  will  benefit  the  consumers,  work- 
ing people,  children,  and  families  of 
this  country. 

I  find  it  interesting  that  just  a  couple 
of  months  ago  this  body  found  itself  in 
a  frenzy  to  clamp  down  on  the  supposed 
litigation  explosion  in  product  liability 
cases.  So  when  we  are  talking  about 
defective  products  that  a  manufacturer 
knowingly  markets,  those  on  the  other 
side  want  to  limit  an  injured  consum- 
er's access  to  the  judicial  system. 

Mr.  JOHNSTON.  Will  the  Senator 
yield  at  that  point? 

Mr.  FEINGOLD.  I  will  be  happy  to 
yield. 

Mr.  JOHNSTON.  I  am  glad  my  friend 
from  Wisconsin  raised  the  question  of 
judicial  review  because,  indeed,  in  the 
original  Judiciary  Committee  bill,  I  be- 
lieve it  did  open  up  areas  to  litigation 
on  procedural  matters  on  the  question 
of  compliance  with  the  risk  assessment 
protocol.  And  I  think  it  did  have  the 
possibility  of  tying  things  up  in  court. 

But  the  present  Dole-Johnston  bill 
provides  that  compliance  with  risk  as- 
sessment and  cost-benefit  may  be  con- 
sidered by  the  court,  and  I  am  quoting 
now,  "solely  for  the  purpose  of  deter- 
mining whether  the  final  agency  ac- 
tion"— that  is  the  rule  itself— "is  arbi- 
trary and  capricious  or  an  abuse  of  dis- 
cretion." The  key  words  here  are  "sole- 
ly for  the  purpose  of  determining 
whether  the  final  agency  action  is  arbi- 
trary and  capricious  or  an  abuse  of  dis- 
cretion." 

The  final  agency  action  is  appealable 
anyway,  under  the  present  law.  This 
simply  makes  the  risk  assessment  pro- 
tocol part  of  the  record  which  may  be 
considered  only  in  connection  with  the 
final  agency  action. 

Mr.  FEINGOLD.  I  thank  the  Senator 
from  Louisiana.  I  know  he  truly  has 
made  a  good-faith  effort  to  improve 
these  provisions. 
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I  ask  unanimous  consent  to  have 
printed  in  the  Record  at  this  point  a 
letter  from  the  U.S.  Department  of 
Justice  to  the  majority  leader,  dated 
July  11,  1995,  from  Mr.  John  Schmidt. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  Department  of  Justice.  Of- 
fice OF  THE  Associate  Attorney 
General. 

Washington.  DC.  July  11.  1995. 
Hon.  Robert  Dole. 

Majority  Leader.  U.S.  Senate.  Washington,  DC. 
Dear  Senator  Dole:  This  letter  provides 
the  views  of  the  Department  of  Justice  on 
the  judicial  review  provisions  of  the  sub- 
stitute amendment  to  S.  343,  the  Comprehen- 
sive Regrulatory  Reform  Act  of  1995. 

As  the  agency  with  responsibility  for  rep- 
resenting the  United  States  and  its  various 
agencies  in  the  courts,  the  Department  is  ob- 
viously concerned  whenever  proposed  legisla- 
tion has  the  potential  to  result  in  a  large 
number  of  new  cases  being  introduced  into 
the  court  system  or  in  an  expansion  of  issues 
required  to  be  litigated  in  cases  which  are 
filed.  Any  proposal  that  covers  nearly  100 
pages  of  legislative  text  and  imposes  signifi- 
cant new  requirements  on  every  agency  in 
the  federal  government,  as  S.  343  does,  is 
bound  to  increase  substantially  the  volume 
of  federal  litigation,  and  the  complexity  of 
cases  which  are  litigated,  unless  judicial  re- 
view of  agency  compliance  is  carefully  delin- 
eated and  controlled.  Unfortunately,  the  nu- 
merous judicial  review  provisions  contained 
in  S.  343  provide  a  host  of  new  opportunities 
for  challenges  to  agency  actions  by  regulated 
entities  and  other  participants  in  the  regu- 
latory process.  Because  these  provisions 
would  increase  the  volume  and  complexity  of 
federal  litigation  arising  out  of  the  regu- 
latory process,  adding  burdens  which  are  in- 
consistent with  the  fundamental  goals  of 
this  legislation,  the  Department  opposes  the 
adoption  of  the  Dole-Johnston-Hatch  bill. 

There  are  at  least  eight  different  provi- 
sions contained  in  the  substitute  amendment 
that  provide  separate  statutory  grounds  for 
judicial  review  and  which,  in  total,  provide 
for  the  courts  to  review  a  wide  range  of  deci- 
sions made  by  the  agencies  in  the  process  of 
promulgating  rules.  The  provisions  are:  sec- 
tion 625.  establishing  review  of  cost/benefit 
analyses  and  risk  assessments  as  well  as 
major  rule  determinations:  section  5.  amend- 
ing 5  U.S.C.  §706,  establishing  new  standards 
under  the  Administrative  Procedure  Act  for 
review:  section  4(b).  amending  5  U.S.C.  §5604 
and  611.  establishing  greater  judicial  review 
under  the  Regulatory  Flexibility  Act;  sec- 
tion 3,  amending  5  U.S.C.  553(m):  section 
623<e).  establishing  judicial  review  of  compli- 
ance with  agency  regulatory  review  rules: 
section  623(g),  establishing  the  right  to  peti- 
tion the  courts  to  extend  the  review  period 
for  a  rule:  section  623(h),  providing  that  an 
agency  decision  not  to  modify  a  major  rule  is 
a  final  agency  action  and  thus  subject  to  ju- 
dicial review;  and  section  623(j),  providing 
that  an  agency  decision  to  continue  or  repeal 
a  major  rule  is  a  final  agency  action  and 
thus  subject  to  review.  How  these  various 
provisions  relate  to  each  other  provides  an 
additional  layer  of  complexity  that  will  un- 
doubtedly be  raised  in  the  courts  as  well. 

There  are  three  provisions  that  are  par- 
ticularly troublesome: 

review  of  COST/BENEFrr  ANALYSES  AND  RISK 
ASSESSMENTS 

Section  625  provides  for  judicial  review  of 
an  agency's  compliance  with  S.  343s  sub- 


chapters on  cost/benefit  and  risk  analyses. 
The  language  in  the  substitute  appears  to  be 
a  significant  improvement  over  that  con- 
tained in  the  bill  reported  by  the  Judiciary 
Committee;  however,  It  will  continue  to 
allow  litigation  over  complex  procedural  re- 
quirements to  be  filed  on  every  major  rule. 

There  remain  two  basic  problems  which 
create  the  potential  for  litigation  under  sec- 
tion 625.  First,  section  625  provides  that 
"failure  to  comply  with  [the  rules  pertaining 
to  cost/benefit  and  risk  analyses]  may  be 
considered  by  the  court  solely  for  the  pur- 
pose of  determining  whether  the  final  agency 
action  is  arbitrary  and  capricious  or  an 
abuse  of  discretion."  When  this  section  is 
read  in  conjunction  with  the  extraordinarily 
detailed  and  prescriptive  requirements  for 
risk  assessments  and  cost/benefit  analyses 
contained  elsewhere  in  the  bill,  it  is  clear 
that  the  alleged  failure  to  comply  with  any 
of  those  requirements  will  be  the  subject  of 
litigation.  Petitioners  will  surely  argue  that 
failure  to  comply  with  the  extensive  proce- 
dural requirements  is  itself  arbitrary  and  ca- 
pricious. 

This  concern  is  compounded  by  the  second 
problem.  The  decisional  criteria  in  section 
624  generally  prohibit  promulgation  of  a  rule 
unless  the  agency  head  finds  that  it  adopts 
the  least  cost  alternative  of  the  alternatives 
meeting  the  applicable  criteria  in  section 
624(b)  or  (c).  Thus,  the  agency's  choice  is  lim- 
ited to  a  single  alternative,  not  a  range  of 
reasonable  alternatives.  And  while  the  bill 
dictates  this  choice,  it  fails  to  acknowledge 
that  the  tools  of  risk  assessment  or  cost-ben- 
efit analysis  inevitably  produce  estimates 
which  are  subject  to  dispute  between  reason- 
able people.  Given  the  premise  that  only  a 
single  outcome  is  legally  permissible,  any  of 
the  underlying  estimates  may  be  outcome 
determinative.  Thus,  the  combination  of 
strict  decisional  criteria  and  judicial  review 
creates  a  situation  in  which  non-compliance 
with  any  of  the  many  procedural  steps  man- 
dated by  the  legislation  could  well  be  chal- 
lenged as  constituting  an  abuse  of  discretion. 
Another  issue  that  should  be  noted  is  the 
provision  in  62.Ve)  permiftingr  interlocutory 
review  of  agency  determinations  that  a  rule 
is  not  a  major  rule.  By  allowing  interlocu- 
tory challenges,  the  bill  will  potentially 
allow  entities  to  frustrate  the  regulatory 
process  with  piecemeal  litigation. 

The  Department  strongly  recommends  lan- 
guage for  section  625  similar  to  that  in  §626 
of  the  Glenn/Chafee  alternative  that  would 
limit  judicial  review  to  whether  a  rule  has 
been  properly  classified  as  a  major  rule  and 
to  whether  a  risk  assessment  or  cost-benefit 
analysis  has  been  conducted.  Only  with  this 
type  of  provision  for  narrowly-circumscribed 
judicial  review  can  we  avoid  the  risk  of  em- 
broiling every  new  rule  in  a  complex  new 
layer  of  litigation  and  judicial  decisionmak- 
ing—thereby  undermining  the  goal  of  sim- 
plifying and  improving  the  regulatory  proc- 
ess which  is  the  fundamental  objective  of 
this  legislation. 

APA  STANDARDS  OF  REVIEW 

Section  5  of  the  Dole-Johnston-Hatch  sub- 
stitute would  amend  5  U.S.C.  §706  to  alter 
the  Administrative  Procedure  Act  standards 
of  judicial  review.  In  particular,  it  would 
amend  section  706(aK2)(F)  in  a  manner  that 
could  be  read  to  replace  the  current  "arbi- 
trary and  capricious"  standard  of  review  of 
agency  finding  of  fact  in  informal  rule- 
making with  a  new  requirement  that  there 
be  "substantial  support  in  the  rulemaking 
file,  viewed  as  a  whole,  for  the  asserted  or 
necessary  factual  basis."  The  practical  effect 
of  this  change  is  unclear.  However,  we  are 
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concerned  that  it  would  make  the  informal 
rulemaking  process  slower  and  more  burden- 
some, and  increase  the  amount  and  complex- 
ity of  litigation  over  agency  rules,  without 
significantly  improving  the  quality  of  the 
rules.  Furthermore,  it  simply  is  not  nec- 
essary to  amend  these  provisions  of  the  APA 
in  order  to  meet  the  goals  of  this  legislation, 
i.e.  to  ensure  the  best  available  science  is 
brought  to  the  regulatory  process  and  to  en- 
sure that  regulatory  agencies  consider  the 
costs  and  benefits  of  rules  before  they  are 
imposed. 

REVIEW  OF  REGULATORY  FLEXIBILITY 
REQUIREMENTS 

The  Administration  supports  reasonable 
judicial  review  of  compliance  with  regu- 
latory flexibility  requirements.  However, 
section  4(b)  of  the  substitute  substantially 
rewrites  the  Regulatory  Flexibility  Act  to 
impose  a  supermandate  which  will  foster 
endless  and  needless  litigation  over  whether 
a  rule  "minimizes  significant  economic  Im- 
pact on  small  entities  fo  the  maximum  ex- 
tent possible."  That  provision,  combined 
with  the  new  standards  for  judicial  review 
contained  In  section  4(b),  will  encourage 
even  more  litigation  and  open  many  rules  to 
attack.  We  are  particularly  concerned  that 
this  provision  also  allows  Interlocutory  chal- 
lenges to  proposed  rules.  In  addition,  the 
provision  would  expand  review  to  situations 
in  which  the  agency  neither  certified  the 
rule  nor  prepared  a  preliminary  or  final  anal- 
ysis. This  would  arguably  extend  judicial  re- 
view beyond  the  Regulatory  Flexibility  Act 
to  general  matters  concerning  compliance 
with  the  notice  and  public  procedure  require- 
ments of  the  APA.  for  which  judicial  review 
already  exists.  Further,  the  one  year  period 
for  seeking  judicial  review  is  too  long  and  in- 
vites entitles  to  layer  challenges  to  regula- 
tions Instead  of  bringing  all  such  challenges 
by  the  time  otherwise  required  for  APA  re- 
view. 

We  are  also  concerned  by  the  provision 
which  mandates  that  a  rule  be  stayed  If  the 
agency  has  not  completely  complied,  within 
90  days,  with  a  court  order  to  prepare  a  regu- 
latory flexibility  analysis  nr  tstke  other  cor- 
rective action.  This  would  apply  even  to 
technical  errors,  to  failure  to  comply  with 
the  deadline  by  just  one  day,  £Wid  to  situa- 
tions where  ninety  days  would  simply  be  in- 
sufficient time  to  comply.  This  is  inconsist- 
ent with  APA  practice  which  lodges  discre- 
tion in  the  judiciary  to  determine  whether  a 
stay  of  a  rule  or.  In  the  alternative,  an  ex- 
tension of  time  to  comply,  would  be  appro- 
priate under  the  particular  circumstances. 

For  the  reasons  set  forth  above,  the  De- 
partment strongly  opposes  adoption  of  the 
Dole-Johnston-Hatch  bill. 

The  Office  of  Management  and  Budget  has 
advised  that  there  is  no  objection  to  the  sub- 
mission of  this  letter  from  the  standpoint  of 
the  Administration's  program. 
Sincerely. 

John  R.  Schmidt. 
Mr.  FEINGOLD.  Mr.  President,  that 
does  certainly  acknowledge— in  fact.  I 
will  read  the  language— the  fact  that 
there  is  improvement  but  there  are 
still  complexities  involved.  The  letter 
states,  in  part,  on  page  2,  that: 

Section  625  provides  for  judicial  review  of 
an  agency's  compliance  with  S.  343's  sub- 
chapters on  costljenefit  and  risk  analyses. 
The  language  In  the  substitute  appears  to  be 
a  significant  Improvement  over  that  con- 
Ulned  In  the  bill  reported  by  the  Judiciary 
Committee;  however.  It  will  continue  to 
allow  litigation  over  complex  procedural  re- 
quirements to  be  filed  on  every  major  rule. 
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So,  Mr.  President,  I  recognize  the 
Senator  from  Louisiana  is  attempting 
to  address  this.  I  have  not  finally  con- 
cluded that  he  has  not  addressed  it 
completely.  But  the  Department  of 
Justice  still  believes  the  complexity 
involved  here,  I  think  it  is  fair  to  say, 
could  invite  a  great  deal  of  litigation 
and,  I  fear,  give  quite  an  advantage  to 
the  large  interests  that  are  more  likely 
to  have  the  attorneys  and  the  where- 
withal to  fight  these  battles  and  jam 
up  the  regulatory  process. 
Mr.  GLENN.  Will  the  Senator  yield? 
Mr.  FEINGOLD.  I  am  happy  to  yield 
to  the  Senator  from  Ohio. 

Mr.  GLENN.  I  want  to  be  certain  I 
understood,  the  Senator  asked  that  the 
letter  be  printed  in  the  Record;  is  that 
correct? 

Mr.  FEINGOLD.  I  did  ask  unanimous 
consent  it  be  printed  in  the  Record. 

Mr.  GLENN.  I  think  that  is  good,  be- 
cause a  moment  ago  the  Senator  from 
Louisiana  was  talking  about  how  the 
judicial  review  requirements  have  been 
cut  back,  yet  this  letter  from  the  Jus- 
tice Department  points  out  eight  sepa- 
rate areas  for  judicial  review,  and  lists 
them  very  specifically.  They  also  list 
the  areas  that  give  them  particular 
concern:  Review  of  cost-benefit  analy- 
sis and  risk  assessments,  the  APA 
standards  of  review,  and  the  review  of 
regulatory  flexibility  requirements. 

I  know  this  is  a  lengthy  letter.  They 
give  It  in  detail.  But  to  those  who 
think  we  are  not  increasing  judicial 
challenges  with  S.  343,  I  think  they 
should  read  this. 

This  is  a  letter  dated  July  11  to  the 
majority  leader.  It  spells  out  in  great 
detail  the  specific  provisions  in  S.  343 
that  «ill  result  in  unnecessary  judicial 
review.  That  is  the  opinion  of  Depart- 
ment of  Justice. 

I  am  glad  the  Senator  is  putting  that 
in  the  Record. 

Mr.  FEINGOLD.  I  thank  the  Senator 
from  Ohio. 

I  recognize  that  the  Senator  from 
Louisiana  made  a  real  effort  to  im- 
prove this  process.  I  think  he  made  a 
fair  comment  earlier  today.  It  is  not  a 
sufficient  response  to  his  effort  to  sim- 
ply say  this  bill  goes  too  far.  You  have 
to  be  able  to  point  out  where  it  may  go 
too  far.  I  agree  with  the  Senator  from 
Ohio.  Perhaps  the  guidance  of  the  De- 
partment of  Justice  identifies  those 
areas  of  continuing  concern  that  we 
have  to  address  before  we  make  a  final 
judgment  about  whether  this  bill  is  in 
the  right  shape  to  be  the  vehicle  for 
regulfitory  reform  that  we  all  wish. 

Let  me  continue.  I  have  noticed  in 
the  104th  Congress  the  tremendous  de- 
sire in  this  body  when  it  came  to  prod- 
uct liability  to  limit  litigation,  to 
unclog  the  courts.  That  was  the  real 
focus  of  that  bill.  That  was  the  jus- 
tification frankly  for  something  I 
thought  took  away  the  rights  of  a  lot 
of  people  to  potentially  sue  for  dam- 
ages and  get  their  fair  return  and  being 


made  whole  after  they  have  been  hurt 
by  a  product. 

I  notice  that  those  who  support 
changing  our  habeas  corpus  laws  be- 
lieve that  a  prisoner  awaiting  execu- 
tion should  be  given  one  shot  and  one 
shot  only  at  having  his  case  reviewed 
by  a  high  court.  So  apparently  when  we 
are  ready  to  take  a  person's  life  away — 
and  in  too  many  cases  an  innocent  per- 
son's life — the  other  side  wants  to 
again  limit  access  to  courts. 

But  when  corporate  America  and 
well-financed  business  interests  are  in- 
volved, those  on  the  other  side — I  want 
to  be  cautious  here — suddenly  want  to 
enable  those  interests  to  file  lawsuit 
after  lawsuit  after  lawsuit. 

There  is  something  wrong  here.  Do 
we  try  to  unclog  the  courts  or  not? 

When  you  take  a  close  look  at  some 
of  the  judicial  review  proposals  that 
are  out  there,  you  begin  to  wonder 
what  the  litigation  departments  of  the 
Federal  agencies  are  going  to  begin  to 
look  like  should  any  of  these  proposals 
become  law. 

How  many  attorneys  are  the  agencies 
going  to  have  to  hire  as  they  find 
themselves  becoming  more  familiar 
with  a  courtroom  than  they  are  with 
their  own  offices?  How  many  attorneys 
and  other  staff  are  the  agencies  going 
to  have  to  hire  to  deal  with  the  moun- 
tain of  petitions  that  will  pour  into  the 
agencies  should  the  wrong  bill  be 
passed? 

We  do  not  know  the  exact  answers  to 
these  questions.  But  considering  the 
tremendous  effort  that  the  Clinton  ad- 
ministration has  made  to  shrink  the 
size  of  Government — the  smallest  it 
has  been  since  the  Kennedy  adminis- 
tration— considering  the  tremendous 
gains  made  by  the  Vice  President's  re- 
inventing Government  effort  and  con- 
sidering the  legislation  passed  last 
year  that  will  reduce  the  size  of  the 
Federal  work  force  by  250.000  employ- 
ees, I  think  we  should  be  extremely 
careful  not  to  pass  legislation  that  will 
nullify  the  progress  that  has  been  made 
on  cutting  back  on  the  size  of  the  Gov- 
ernment. 

I  do  not  want  to  make  these  Federal 
agencies  bigger  than  they  need  to  be.  I 
do  not  want  to  have  to  vote  on  larger 
appropriation  bills  each  year  to  finance 
new  Government  bureaucrats  and  all  of 
these  procedural  requirements  and  sci- 
entific analyses  they  must  complete  to 
meet  the  requirements  of  this  bill.  And 
to  get  the  work  of  the  Government 
done.  I  do  not  think  that  is  what  the 
American  people  had  in  mind  when 
they  hear  words  such  as  "reform"  and 
"efficiency." 

I  am  also  concerned  about  the  several 
provisions  in  this  bill  that  seem  to 
have  little  to  do  with  the  notion  of  re- 
forming the  regulatory  process. 

In  fact,  S.  343,  the  Comprehensive 
Regulatory  Reform  Act  of  1995,  as  in- 
troduced by  the  majority  leader  on 
February   2,    was   just   32   pages   long. 


That  bill  contained  what  many  believe 
are  the  key  ingredients  of  a  strong  reg- 
ulatory reform  bill.  It  contained  re- 
quirements for  cost-benefit  analyses,  it 
contained  requirements  to  perform  risk 
assessments. 

It  had  judicial  review  and  it  had  a 
mechanism  for  those  who  are  being 
regulated  to  petition  an  agency  to  re- 
view an  existing  regulation. 

Interestingly  enough,  the  underlying 
legislation  we  are  considering  today 
has  bloated  to  nearly  100  pages.  It  still 
has  cost-benefit  analyses,  risk  assess- 
ment, judicial  review,  a  petition  proc- 
ess and  many  other  provisions  origi- 
nally a  part  of  S.  343  as  it  was  first  in- 
troduced. But  a  host  of  new  provisions, 
many  of  which  have  little  or  nothing  to 
do  with  reforming  the  regulatory  proc- 
ess, have  been  thrown  into  this  pot 
luck  legislation  that  has  tripled  in 
length  since  originally  introduced. 

One  example  is  the  effective  repeal  of 
the  Delaney  clause  in  this  legislation. 
The  Delaney  clause,  as  many  observers 
agree,  is  no  longer  consistent  with 
modem  scientific  methods  of  detecting 
residues  of  pesticides,  fungicides  and 
insecticides  on  processed  foods. 

The  zero-risk  standard  prevents  use 
of  chemicals  that  have  been  used  for 
many  years  simply  because  new  tech- 
nology allows  us  to  more  easily  detect 
minute  levels  of  residues. 

It  provides  for  an  inconsistent  stand- 
ard for  EPA  to  set  tolerances  for  pes- 
ticide residues  in  processed  foods  ver- 
sus raw  foods. 

The  current  law  does  not  provide  for 
consideration  of  actual  consumption 
patterns  of  various  foods  nor  does  it 
take  into  account  the  dietary  intakes 
of  different  segments  of  our  population. 
And  it  only  addresses  cancer  risk, 
rather  than  other  potential  health  ef- 
fects of  food  additives.  These  are  prob- 
lems that  should  be  addressed. 

However,  despite  these  problems  with 
the  Delaney  clause,  a  stand  alone  re- 
peal of  the  provision — as  included  in 
the  Dole-Johnston  legislation— will  do 
nothing  to  improve  the  safety  of  our 
food  supply  and  simply  does  not  belong 
in  legislation  intended  to  address  the 
inadequacies  of  the  existing  regulatory 
process. 

The  fact  is  that  there  are  incredibly 
complex  and  important  issues  that 
should  be  considered  as  a  package  of 
pesticide  reform  legislation  in  the  ap- 
propriate committees. 

When  I  served  on  the  Agriculture 
Committee,  I  had  a  change  to  hear  very 
compelling  testimony  on  the  types  of 
ranges  of  issues  that  should  be  In- 
cluded. 

For  example,  farmers  fear  that  more 
and  more  of  their  crop  protection 
chemicals  will  be  taken  without  ade- 
quate alternatives.  This  issue  needs  to 
be  addressed.  But  repealing  Delaney 
only  allows  some  chemicals  to  remain 
on  the  market — it  does  nothing  to  ad- 
dress  the   environmental   side   of  the 
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equation  that  farmers  are  faced  with 
on  a  regrular  basis. 

Farmers  also  want  to  know  that  so- 
called  minor  use  pesticides  will  con- 
tinue to  be  available — they  want  rereg- 
istration  to  be  made  less  burdensome 
and  yet  consumers  want  to  be  assured 
that  those  chemicals  are  safe  despite 
potentially  expedited  registration 
processes.  Repealing  Delaney  does  not 
address  this  so-called  "minor  use" 
issue. 

Consumers  also  want  to  know  that 
the  way  in  which  we  set  tolerances  for 
chemicals  used  in  food  production 
takes  into  account  the  needs  of  our 
most  vulnerable  populations  infants 
and  children. 

This  is  what  we  heard  so  much  about 
in  the  Agriculture  Committee.  A  lot  of 
studies  and  flies  are  based  on  adult 
males,  not  necessarily  on  the  toler- 
ances that  children  can  absorb  of  cer- 
tain pesticides  and  substances.  Again, 
repealing  Delaney  does  not  address 
that  issue. 

Consumers  want  to  know  that  all 
health  risks  have  been  addressed  in  the 
process  of  setting  tolerances  for  chemi- 
cals, reproductive  and  developmental 
impacts  as  well  as  carcinogenic  risks. 
Repealing  Delaney  does  not  solve  that 
problem. 

The  bottom  line,  Mr.  President,  is 
that  there  is  a  lot  of  work  that  needs 
to  be  done  with  respect  to  the  regula- 
tion of  chemicals  used  in  food  produc- 
tion and  processing  by  the  EPA  and  the 
FDA.  But  that  sort  of  reform  needs  to 
be  done  as  part  of  a  comprehensive 
package  that  addresses  the  issues  of 
importance  to  manufacturers,  food 
processors,  farmers  and  consumers. 

It  should  not  be  inserted  as  a  phan- 
tom paragraph  in  a  hundred-page  bill 
that  seeks  to  reform  the  process  by 
which  regulations  are  issued. 

In  closing,  I  want  to  reiterate  my 
sincere  and  spirited  support  for  reform- 
ing the  regulatory  process  that  is  cur- 
rently in  place.  I  do  not  believe  that 
the  current  system  is  acceptable— the 
need  for  reform  is  clear  and  impera- 
tive. 

I  think  what  we  need  is  to  rededicate 
ourselves  to  finding  that  proper  bal- 
ance between  needed  health,  safety  and 
environmental  safeguards,  and  grant- 
ing greater  relief  to  those  who  are 
being  regulated  by  rules  that  have  lit- 
tle or  no  rational  basis. 

I  hope  that  as  this  bill  is  considered 
now  and  in  the  coming  days,  that  Mem- 
bers from  both  sides  of  the  aisle  can 
get  together,  roll  up  our  sleeves  and 
find  an  alternative  that  really  does 
achieve  the  balance  that  I  think  we  can 
support. 

I  thank  the  Chair,  and  I  yield  the 
floor. 

Mr.  GLENN  addressed  the  Chair 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
Ohio. 

Mr.  GLENN.  Mr.  President.  I  wish  to 
specifically  address  the  Johnston  sub- 
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stitute    for    the    Daschle    amendment 
that  was  proposed  earlier  today. 

Let  me  say  in  starting  out  that  I 
agree  with  Senator  Johnston's  intent. 
I  wish  there  was  some  other  way  to  do 
this.  I  wish  that  what  he  is  proposing 
was  a  freestanding  amendment;  I  could 
probably  vote  for  it.  I  do  not  want  to 
commit  to  that  at  this  point,  but  it 
would  make  it  much  more  palatable  if 
it  was  put  in  in  the  form  of  a  freestand- 
ing amendment  instead  of  trying  to  re- 
place Senator  Daschle's  amendment. 

I  agree  with  Senator  Johnston  com- 
pletely that  we  want  to  cut  down  on  a 
repeat  of  expensive  procedures,  and 
that  is  what  he  attempts  to  do  with 
this  amendment. 

I  also  understand  his  concern  that  he 
put  this  in  to  replace  the  Daschle  pro- 
posal because  he  is  afraid  that,  if  the 
Daschle  proposal  passes  with  specific 
reference  to  food  pathogens  such  as  E. 
coll,  salmonella,  and  so  on,  and  this 
passes,  it  opens  the  door  to  a  lot  of 
other  rules — Cryptosporidium  and  a  lot 
of  other  proposals.  There  is  almost  no 
end  to  the  number  of  things  that  could 
be  brought  up  as  exceptions  to  S.  343, 
so  I  appreciate  that. 

At  the  same  time,  having  said  that.  I 
disagree  with  replacing  the  Daschle 
amendment  and  disagree  specifically 
with  the  proposal  by  my  colleague 
from  Louisiana,  Senator  Johnston,  for 
the  following  reasons. 

The  first  involves  risk.  The  Depart- 
ment of  Agriculture  informs  us  that 
whether  or  not  they  have  to  do  a  sec- 
ond risk  assessment  at  the  final  rule 
stage,  they  will  not  in  any  event  be 
able  to  say  that  the  risk  assessment 
that  they  have  already  done,  which  the 
Senator  from  Louisiana  refers  to,  com- 
plies with  the  requirements  of  S.  343  as 
it  would  be  amended  by  the  Dole-John- 
ston substitute.  They  would  have  to  go 
back  and  comply  with  S.  343,  such 
things  as  least-cost  analysis,  new  pro- 
cedures for  cost-benefit  analysis,  and 
every  one  of  these  steps  is  subject  to 
judicial  challenge  along  the  way.  So  it 
changes  things  dramatically. 

The  Department  of  Agriculture  says 
they  could  not  just  use  the  old  infor- 
mation that  they  already  have  devel- 
oped because  there  are  now  new  re- 
quirements in  S.  343.  so  it  just  would 
not  work.  This  part  of  Senator  John- 
ston's second-degree  amendment  does 
nothing  to  protect  the  issuance  of 
USDA's  meat  inspection  rule.  It  just 
would  not  do  it.  So  that  is  the  first 
point. 

The  second  point.  Moving  the  effec- 
tive date  to  April  1  for  new  proposed 
rules  is  certainly  an  improvement  from 
an  across-the-board,  immediate  effec- 
tive date.  I  agree  with  that.  Unfortu- 
nately. I  do  not  believe  it  is  enough. 
The  requirements  of  this  bill  cannot  be 
met  within  a  few  weeks  or  even  a  few 
months  because  the  new  rulemaking 
procedures,  new  least-cost  rule  cri- 
teria, preparing  for  a  new  level  of  judi- 
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cial  review,  these  all  require  months 
and  months  and  months  of  new  extra 
work. 

So  this  new  proposed  effective  date 
will  let  already-issued  proposed  rules 
through  the  process  without  delay.  It 
will,  however,  effectively  stop  all  other 
new  rules  that  are  in  the  pipeline. 
Agencies  will  have  to  go  back  and  start 
over  with  their  proposals. 

Now,  this  is  not  right.  And  it  will 
delay  a  large  number  of  health  and 
safety  rules  and  just  waste  agency  re- 
sources. 

Now.  lest  we  think  this  is  just  my 
opinion  and  I  am  making  this  up.  let 
me  give  a  few  examples  that  have  come 
to  us  so  far.  This  is  not  a  complete  list- 
ing by  any  means,  but  by  setting  April 
1.  which  the  Johnston  proposal  does 
now,  we  then  cut  out  such  things  as 
some  of  the  mammography  regula- 
tions; we  cut  out  some  with  regard  to 
fiammability  standards  for  upholstered 
furniture;  we  cut  out  some  regulations 
with  regard  to  cables  and  lead  wires 
that  particularly  protect  children. 
These  are  just  three  examples  here  of 
rules  that  would  not  go  into  effect, 
would  not  be  exempted  by  the  April  1 
deadline. 

Mr.  JOHNSTON.  Will  the  Senator 
yield  at  that  point? 

Mr.  GLENN.  Yes. 

Mr.  JOHNSTON.  Is  the  Senator  re- 
questing that  I  withdraw  the  second- 
degree  amendment  and  vote  up  or  down 
on  the  Daschle  amendment? 

Mr.  GLENN.  No.  I  said  that  I  was 
sorry  that  the  Senator's  amendment 
was  not  proposed  as  a  completely  sepa- 
rate amendment,  that  we  should  let 
the  Daschle  amendment  go  and  have  a 
vote  of  its  own,  and  that  I  might  even 
be  able  to  support  the  Senator's  pro- 
posal. I  favor  the  general  proposal  of 
trying  to  cut  out  unnecessary  paper- 
work, unnecessary  risk  analysis,  un- 
necessary cost-benefit  analysis,  to  cut 
those  out  and  to  prevent  duplicate  pa- 
perwork. Now,  I  would  have  to  go 
through  and  read  your  amendment  to 
be  specific. 

Mr.  JOHNSTON.  Would  the  Senator 
rather  go  ahead  and  vote  on  Daschle 
right  now  and  propose  it  as  a  separate 
amendment? 

Mr.  GLENN.  I  would  have  preferred 
that.  I  said  that  earlier  this  morning  in 
our  private  conversation.  What  I  ob- 
jected to  specifically  was  cutting 
Daschle  out  for  what  he  proposed.  This 
substitute  for  Daschle  is  not  a  second- 
degree  amendment.  It  substitutes  for 
Daschle. 

Mr.  JOHNSTON.  Mr.  President,  if  the 
Senator  will  further  yield.  I  am  in- 
clined at  this  point  to  pull  down  the 
amendment.  Frankly,  it  is  likely  that 
there  will  be  another  second-degree 
amendment  which  will  not  include  the 
April  1  cutoff  date.  I  am  now  advised 
that  the  April  1  cutoff  date,  even 
though  agreed  to  by  some  on  the  other 
side  of  the  aisle,  has  not  been  cleared. 


so  in  any  event  it  would  not  pass.  I 
think  that  is  very  unfortunate  because 
I  think  it  was  a  complete  fix  for  this 
rule  as  well  as  other  rules. 

But  If  my  colleague  from  Ohio  wants 
it  withdrawn  and  my  colleagues  on  the 
other  side  of  the  aisle  want  it  with- 
drawn, it  is  not  going  to  pass  anyway, 
so  if  that  is  what  I  am  being  asked  to 
do— I  want  to  be  sure  that  if  I  do  this 
now,  that  is  what  everybody  wants  to 
do. 

The  Senator  from  Ohio  would  like 
that  done? 

Mr.  GLENN.  I  have  made  my  com- 
ments about  it  earlier.  I  am  not  advis- 
ing the  Senator  what  to  do.  I  had  my 
objections  this  morning  that  your 
amendment  did  away  with  Daschle. 
That  has  been  my  concern  all  the  way 
through  this,  because  I  think  his 
amendm.  M  is  good.  I  think  it  corrects 
the  inadequacy  of  the  amendment  that 
we  passed  yesterday. 

I  support  the  Daschle  amendment  for 
all  the  reasons  I  stated  earlier  in  the 
Chamber  today.  If  the  Senator  wants  a 
vote  on  his  amendment,  we  can  have  a 
vote  on  his  amendment.  I  think  there 
are  some  problems  with  it  that  I  was 
about  to  go  into  in  more  detail.  If  he 
wishes  to  withdraw  his  amendment, 
then  we  could  proceed  with  Daschle. 

Mr.  President,  while  the  other  con- 
versations are  going  on,  I  will  proceed 
with  some  of  these  examples  of  what 
would  happen  if  we  set  the  1  April  date 
that  is  proposed  in  the  Johnston 
amendment. 

Here  is  one  on  mammography  that 
would  not  fit  under  the  exemption;  it 
would  be  held  up;  it  would  be  delayed. 
Let  me  read  this. 

The  Mammography  Quality  Stand- 
ards Act^MQSA,  as  it  is  called— of  1992 
requires  the  establishment  of  quality 
standards  for  mammography  clinics, 
covering  quality  of  films  produced, 
training  for  clinic  personnel,  record- 
keeping, and  equipment.  MQSA  re- 
sulted from  concerns  about  the  quality 
of  mammography  services  that  women 
rely  upon  for  early  detection  of  breast 
cancer.  FDA  is  planning  to  publish  pro- 
posed regulations  to  implement  the 
MQSA.  The  potential  magnitude  of 
these  regulations  is  substantial.  Im- 
proving the  quality  of  mammography 
translates  directly  into  early  detection 
of  breast  cancer,  and  earlier  detection 
of  breast  cancer  increases  the  likeli- 
hood of  successful  treatment  and  sur- 
vival. 

An  Interim  rule  in  this  regard  was 
published  December  21,  1993,  and  publi- 
cation of  the  proposed  regulations  is 
planned  for  October  1995.  Under  the 
Johnston  amendment,  the  Johnston  re- 
placement for  the  Daschle  amendment, 
this  is  well  after  the  1  April  deadline  so 
this  would  not  be  exempted.  They 
would  have  to  go  back  then  and  redo 
all  of  their  previous  analyses  under  the 
new  guidelines,  the  new  directions 
given   in    S.    343 — unnecessary   delays. 


and  all  the  work  that  has  been  done  al- 
ready, unnecessarily  so. 

Let  me  bring  up  another  one  that  is 
different:  Fiammability  standard  for 
upholstered  furniture.  The  Commission 
is  in  the  process  of  developing  a  pro- 
posed fiammability  standard  for  uphol- 
stered furniture.  The  purpose  of  the 
standard  is  to  reduce  the  deaths  and  in- 
juries that  result  from  fire  incidents 
involving  upholstered  furniture  started 
by  small  open  flames — matches,  can- 
dles, lighters,  so  on. 

The  beneficiary  of  the  rule:  The  po- 
tential victims  of  house  fires  would 
benefit  ft-om  this  rule.  In  1992,  there 
were  an  estimated  80  deaths,  490  inju- 
ries, $48.3  million  worth  of  property 
damage  associated  with  open-fiame  ig- 
nition of  upholstered  furniture.  A  sub- 
stantial portion  of  these  are  believed  to 
be  related  to  small  flame  sources. 

The  impact  of  S.  343  would  keep  the 
Commission  from  doing  the  work  nec- 
essary to  develop  this  standard  until 
after  the  moratorium  period.  The  delay 
could  result  in  additional  fire-related 
injuries  and  deaths  that  could  have 
been  avoided. 

Now  the  date:  The  Commission  issued 
an  advance  notice  of  proposed  rule- 
making on  June  15,  1994,  and  is  working 
toward  a  proposed  rule.  When  that 
would  be  put  out  would  obviously  be 
after  the  April  1  deadline. 

Let  me  give  another  example:  cables 
and  lead  wires.  The  Food  and  Drug  Ad- 
ministration has  proposed  a  regulation 
to  require  that  cables  which  connect 
patients  to  a  variety  of  monitoring  and 
dia^mostic  devices  be  designed  so  that 
the  cables  cannot  be  plugged  directly 
into  a  power  source  or  electrical  out- 
let. 

The  agency  has  received  several  re- 
ports of  death  and  injury  resulting 
from  misuse  of  these  devices,  including 
one  death  and  two  cases  of  serious  elec- 
trical bums  when  unsupervised  chil- 
dren plugged  cables  from  a  home  apnea 
monitor  into  outlets;  one  death  in  a 
hospital  when  electrocardiogram  ca- 
bles were  plugged  into  an  infusion 
pump  power  cord;  and  a  death  when  a 
neonatal  monitor's  lead  wires  were 
plugged  into  a  power  cord  for  another 
device. 

Advance  notice  of  proposed  rule- 
making was  issued  on  May  19,  1994.  The 
proposed  rule  was  published  June  21, 
1995,  comments  to  be  received  by  Sep- 
tember 8,  1995.  Obviously,  that  would 
not  go  into  effect.  It  would  not  be  per- 
mitted to  go  into  effect  without  all  the 
additional  analyses  provided  in  S.  343. 

Mr.  President,  if  we  are  going  to  have 
a  reasonable  effective  date,  I  think  we 
should  do  what  we  have  in  the  Glenn- 
Chafee  bill.  We  should  put  the  effective 
date  out  6  months  beyond  passage  of 
the  legislation  to  allow  agencies  some 
reasonable  time  to  put  into  place  the 
new  requirements  to  administer  the 
legislation. 

The  amendment  proposed  may  let  the 
meat    inspection    rule    through;     too 


many  others  will  still  be  stopped,  in- 
cluding these  I  just  mentioned. 

Another  example.  There  are  also 
some  other  problems  with  S.  343.  There 
is  a  general  problem  illustrated  by  the 
debate  today  and  yesterday.  The 
amendments  offered  yesterday,  and 
Senator  Johnston's  second-degree 
amendment  this  morning,  show  with- 
out a  doubt  that  the  proponents  of  S. 
343— and  I  think  they  know  it— have  a 
less  than  satisfactory  bill.  They  know 
it  is  a  bad  bill.  I  think  it  goes  too  far. 
and  I  think  they  also  know  it  goes  too 
far,  because  each  time  we  get  close  to 
raising  issues  or  offering  amendments, 
as  happened  yesterday,  they  leap  up  to 
modify  their  own  bill  to  avoid  the  inev- 
itable conclusion  on  the  floor  that 
their  bill  is  flawed. 

I  think  the  bill  they  brought  to  the 
floor  would  harm  public  health  and 
safety.  They  may  not  be  willing  to 
admit  that,  but  I  think  they  know  it  is 
true  nevertheless,  and  the  examples  I 
gave  this  morning  of  what  would  hap- 
pen to  the  change  to  it  that  is  proposed 
by  the  Johnston  amendment,  which  re- 
places the  proposal  made  by  Senator 
Daschle  earlier  today,  would  go  fur- 
ther in  that  direction,  as  I  see  it. 

Mr.  President,  I  want  to  point  out 
one  other  thing.  We  talk  about  these 
amendments  and  rules  and  regulations 
and  what  would  be  required  of  the 
agencies  to  comply  with  the  require- 
ments of  this  bill. 

Let  me  start  off  by  sajring  that  in 
committee,  we  had  testimony  that  the 
estimate  is  that  for  each  major  rule 
and  regulation  that  is  put  out  under 
the  version  of  regulatory  reform  that 
passed  the  House,  it  would  cost  some- 
where around  $700,000  to  put  the  rule 
out.  That  was  questioned  by  some  peo- 
ple when  I  brought  that  out  on  the 
floor  yesterday,  and  we  discussed  it  in 
private  back  here.  But  let  me  give  an 
example. 

The  Clean  Water  Act  was  passed  back 
in  1972.  There  was  an  amendment  to  it 
later  in  1972.  There  was  another  amend- 
ment to  the  Clean  Water  Act  In  1977, 
and  another  one  in  1987.  It  has  been  8 
years  from  1987  to  the  present  time. 
Just  one  regulation  put  out  pursuant 
to  that  Clean  Water  Act,  and  I  do  not 
have  a  listing  of  how  many  regs  were 
put  out  overall.  But  one  regulation, 
that  pertaining  to  effluent  limitation 
guidelines  and  standards  for  metal 
products  and  machinery  put  out  under 
that  act,  has  taken  8  years  to  do. 

This  thick  document  that  I  hold  be- 
fore you  is  just  the  index  for  it.  It  just 
went  into  effect  April  1995.  That  is  just 
the  index.  I  wish  we  had  time  to  go 
through  all  these  pages.  These  are  sin- 
gle-spaced pages,  one  after  the  other, 
all  the  requirements. 

This  is  just  the  development  docu- 
ment for  how  they  were  going  to  go 
about  it.  This  is  pursuant  to  laws  that 
we  passed.  If  we  want  to  see  who  is  at 
fault  for  a  lot  of  this,  look  in  the  mir- 
ror. 
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This  is  just  a  development  document 
for  the  proposed  effluent  guidelines  and 
standards  for  the  metal  products  and 
machinery  phase  I  point  source  cat- 
egory. That  is  just  one  regulation. 

Do  you  know  how  much  shelf  space  is 
taken  up  with  that  one  regulation,  that 
one  single  regulation  put  out  pursuant 
to  what  we  passed  here  in  the  Clean 
Water  Act?  I  stepped  off  the  width  of 
this  Chamber  a  while  ago.  and  it  comes 
out  to  somewhere  around  112  to  115  feet 
of  pacing  here.  That  one  regulation  has 
shelf  space  of  123  feet  just  for  the  docu- 
ments involved  with  one  regulation. 
Yet,  we  passed  yesterday  afternoon  a 
new  requirement  in  this  bill  that  would 
open  it  up  for  hundreds  and  hundreds  of 
new  regulations  that  would  have  to 
meet  the  requirements  of  S.  343. 

Now.  sometimes  I  do  not  think  we 
know  what  we  are  doing  around  here. 
In  other  words,  just  the  shelf  space  for 
this  regulation  would  be  about  10  feet 
longer  than  from  that  wall  to  this  wall 
in  the  Senate  Chamber.  I  know  any- 
body that  happens  to  be  watching  this 
discussion  on  TV  does  not  have  an  idea 
of  what  this  dimension  is  here.  But  it 
is  about  45  paces  across  here  to  get 
that  kind  of  distance,  taking  about  a 
yard  per  pace.  That  is  one  regulation 
we  are  talking  about,  under  the  Clean 
Water  Act. 

I  do  not  know  how  many  regulations 
are  required.  I  think  there  are  probably 
several  hundred.  I  do  not  know  the 
exact  number,  but  I  am  sure  there  are 
at  least  several  hundred  under  the 
Clean  Water  Act  that  we  passed  right 
here.  Can  they  cut  back  on  that  and 
can  they  get  by  with  60  feet  of  shelf 
space?  I  do  not  know.  I  know  that  what 
we  are  going  to  require  with  this  legis- 
lation whole  new  requirements,  a 
whole  new  cost-benefit  analysis,  whole 
new  risk  at*,  essment.  least  cost  analy- 
sis— that  means  agencies  have  to  de- 
velop a  number  of  additional  options  to 
see  which  one  is  least  costly.  You  can- 
not make  more  judgment  and  say  we 
go  with  the  one  we  think  is  most  likely 
to  be  successful  and  exercise  some 
commonsense  judgment.  Now  we  are 
going  to  have  to  develop  several  op- 
tions under  each  one  of  these  things, 
and  we  will  probably  double  that  space 
across  the  Chamber  that  would  be 
needed  to  hold  all  these  analyses. 

That  is  just  an  example  of  what  we 
are  requiring  here  with  some  of  this 
legislation.  At  the  same  time,  we  are 
talking  about  cutting  down  the  agen- 
cies, cutting  back  on  their  budget,  cut- 
ting people,  getting  people  out  of  Gov- 
ernment. Through  our  actions  here,  we 
are  loading  on  additional  requirements 
that  are  almost  unbelievable.  Can  you 
imagine  one  regulation  that  requires 
123  feet  of  shelf  space  and  requires  doc- 
uments like  I  held  up  here  just  for  the 
index? 

That  is  just  one  under  the  Clean 
Water  Act  of  1972.  And  the  subsequent 
amendments,  and  the  final  amendment 


that  requires  this  was  put  out  8  years 
ago,  and  the  final  rule  is  coming  out  in 
1995. 

So,  Mr.  President.  I  am  very  con- 
cerned about  where  we  go  with  this.  I 
think  we  take  a  much  more  logical  ap- 
proach with  S.  1001,  the  Glenn-Chafee 
bill.  We  would  not  leave  out  certain 
things,  such  as  I  mentioned  here  on 
mammography;  flammability  regula- 
tions, which  protect  families  in  homes; 
on  the  cables  and  lead  wires;  medical 
machinery,  and  so  on.  Those  would  all 
be  left  out  in  S.  1001.  They  would  have 
to  go  back  and  go  through  this  whole 
process  over  again  if  we  passed  the 
amendment  submitted  by  the  Senator 
from  Louisiana  to  S.  343. 

So,  for  all  these  reasons  I  have  just 
given,  I  oppose  this.  I  hope  we  can 
have,  but  I  do  not  know  whether  the 
Senator  from  Louisiana  still  wants,  a 
vote  on  his  amendment.  He  talked 
about  possibly  withdrawing  it  so  we 
can  get  on  with  a  vote  on  the  Daischle 
amendment. 

Mr.  President,  I  ask  unanimous  con- 
sent that  an  article  from  the  July  17, 
1995  Business  Week  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

ARE  Regs  Bleeding  the  Economy? 

To  the  Republican  Confess,  regulations 
are  like  a  red  cape  waved  in  front  of  a  raging 
bull.  "Our  regulatory  process  is  out  of  con- 
trol." says  House  Science  Committee  Chair- 
man Robert  S.  Walker  (R-Pa.).  He  and  other 
GOP  leaders  charge  that  nonsensical  federal 
rules  cripple  the  economy,  kill  jobs,  and  sap 
innovation.  That's  often  true:  Companies 
must  spend  enormous  sums  making  toxic- 
waste  sites'  soil  clean  enough  to  eat  or  ex- 
tracting tiny  pockets  of  asbestos  from  be- 
hind thick  walls. 

That's  why  GOP  lawmakers  on  Capitol  Hill 
want  to  impose  a  seemingly  simple  test.  In  a 
House  bill  passed  earlier  this  year  and  a  Sen- 
ate measure  scheduled  for  a  floor  vote  in 
July,  legislators  demand  that  no  major  regu- 
lation be  issued  unless  bureaucrats  can  show 
that  the  benefits  justify  the  costs.  'The  reg- 
ulatory state  imposes  $500  billion  of  burden- 
some costs  on  the  economy  each  year,  and  it 
is  simply  common  sense  to  call  for  some  con- 
sideration of  costs  when  regulations  are  is- 
sued," says  Senate  Majority  Leader  Bob  Dole 
(R-Kan.). 

That  sounds  eminently  reasonable.  But 
there's  a  serious  flaw,  according  to  most  ex- 
perts in  cost-benefit  calculations.  "The  lea- 
son  from  doing  this  kind  of  analysis  is  that 
it's  hard  to  get  it  right."  explains  economist 
Dale  Hattis  of  Clark  University.  It's  so  hard, 
in  fact,  that  estimates  of  costs  and  benefits 
may  vary  by  factors  of  a  hundred  or  even  a 
thousand.  That's  enough  to  make  the  same 
regulation  appear  to  be  a  tremendous  bar- 
gain in  one  study  and  a  grievous  burden  in 
the  next.  "If  lawmakers  think  cost-benefit 
analysis  will  give  the  right  answers,  they  are 
deluding  themselves."  says  Dr.  Philip  J. 
Landrigan.  chairman  of  the  community  med- 
icine department  at  Mount  Sinai  Medical 
Center  in  New  York. 

There's  a  greater  problem:  The  results 
from  these  analyses  typically  make  regula- 
tions look  far  more  menacing  than  they  are 
in  practice.  Costs  figured  when  a  regulation 


is  issued  "almost  without  exception  are  a 
profound  overestimate  of  the  final  costs." 
says  Nicholas  A.  Ashford.  a  technology  pol- 
icy expert  at  Massachusetts  Institute  of 
Technology.  For  one  thing,  there's  a  tend- 
ency by  the  affected  industry  to  exaggerate 
the  regulatory  hardship,  thereby  overstating 
the  costs. 

More  important.  Ashford  and  others  say. 
flexibly  written  regulations  can  stimulate 
comi>anies  to  find  efficient  solutions.  Even 
critics  of  federal  regulation,  such  as  Murray 
L.  Weidenbaum  of  Washington  University, 
point  to  this  effect.  "If  it  really  comes  out  of 
your  profits,  you  will  rack  your  brains  to  re- 
duce the  cost."  he  explains.  That's  why 
many  experts  say  the  $500  billion  cost  of  reg- 
ulation, bandied  about  by  Dole  and  others,  is 
way  too  high. 

Take  foundries  that  use  resins  as  binders 
in  mold-making.  When  the  Occupational 
Safety  &  Health  Administration  issued  a  new 
standard  for  worker  exposure  to  the  toxic 
chemical  formaldehyde  In  1987,  costs  to  the 
industry  were  pegged  at  $10  million  per  year. 
The  assumption  was  that  factories  would 
have  to  install  ventilation  systems  to  waft 
away  the  offending  fumes,  says  MIT  econo- 
mist Robert  Stone,  who  studied  the  regula- 
tion's impact  for  a  forthcoming  report  of  the 
congressional  Office  of  Technology  Assess- 
ment (OTA). 

bottom  lines 

Instead,  foundry  suppliers  modified  the 
resins,  slashing  the  amount  of  formaldehyde. 
In  the  end.  "the  costs  were  negligible  for 
most  firms."  says  Stone.  What's  more,  the 
changes  boosted  the  global  competitiveness 
of  the  U.S.  foundry  supply  and  equipment  in- 
dustry, making  the  regulation  a  large  net 
plus,  he  argues. 

While  federal  rules  that  improve  bottom 
lines  are  rare,  regulatory  costs  turn  out  to 
be  far  lower  than  estimated  in  case  after 
case  (table).  In  1990.  the  price  tag  for  reduc- 
ing emissions  of  sulfur  dioxide— the  cause  of 
acid  rain— was  pegged  at  $1,000  per  ton  by 
utilities,  the  Environmental  Protection 
Agency,  and  Congress.  Yet  today  the  cost  is 
$140  per  ton.  judging  from  the  open-market, 
price  for  the  alternative,  the  right  to  emit  a 
ton  of  the  gas.  Robert  J.  McWhorter.  senior 
vice-president  for  generation  and  trans- 
mission at  Ohio  Edison  Co..  says  the  expense 
could  rise  to  $250  when  the  next  round  of  con- 
trols kicks  in.  "but  no  one  expects  to  get  to 
$1,000."  The  reason:  Low-sulfur  coal  got 
cheaper,  enabling  utilities  to  avoid  costly 
scrubbers  for  dirty  coal. 

Likewise,  meeting  1975  worker-exposure 
standards  for  vinyl  chloride,  a  major  ingredi- 
ent of  plastics,  "was  nothing  like  the  catas- 
trophe the  industry  predicted."  says  Clark 
University's  Hattis.  He  found  in  a  study  he 
did  while  at  MIT  that  companies  developed 
technology  that  boosted  productivity  while 
lowering  worker  exposure. 

Of  course,  it's  possible  to  find  examples  of 
underestimated  regulatory  costs.  And  even 
critics  of  the  GOP  regulatory  reform  bills 
aren't  suggesting  that  cost-benefit  analysis 
is  worthless.  "We  should  use  it  as  a  tool"  to 
get  a  general  sense  of  a  rule's  range  of  pos- 
sible effects,  says  Joan  Claybrook.  president 
of  the  Ralph  Nader-founded  group  Public  Cit- 
izen. But  she  and  other  critics  strongly  op- 
pose the  Republican  scheme  to  kill  all  regs 
that  can't  be  justified  by  a  cost-benefit  exer- 
cise. As  a  litmus  test  for  regulation,  "the  un- 
certainties are  too  broad  to  make  it  terribly 
useful."  says  Harvard  University  environ- 
mental-health professor  Joel  Schwartz. 

What  is  useful  is  moving  away  from  a  com- 
mand-and-control    approach    to    regulation. 


There's  widespread  agreement  among  compa- 
nies and  academic  experts  that  bureaucrats 
should  not  specify  what  technology  compa- 
nies must  install.  It's  far  better  simply  to 
set  a  goal,  then  give  industry  enough  time  to 
come  up  with  clever  solutions.  "We  need  the 
freedom  to  choose  the  most  economical  way 
to  meet  the  standard,"  explains  Alex 
Knauer,  chairman  of  Ciba-Geigy  Ltd.  Krauer. 
for  example,  points  to  new.  cleaner,  proc- 
esses for  producing  chemicals  that  end  up 
being  far  cheaper  than  installing  expensive 
control  technology  at  the  end  of  the  effluent 
pipe. 

DUMB  THINGS 

But  when  goals  are  being  set  for  industry, 
the  proposed  cost  benefit  analysis  approach 
could  have  a  perverse  effect.  That's  because 
agenoies  are  rarely  able  to  foresee  the  low- 
pollution  processes  industries  may  concoct. 
Smoke-stack  scrubbers  are  a  good  example. 
The  bean-counters  will  use  the  known  price 
of  expensive  scrubbers  in  their  analyses. 
Their  cost-benefit  calculations  will  then 
argue  for  less  stringent  standards.  And  those 
won't  help  spark  cheaper  technology.  The  re- 
sult oan  be  the  worst  of  both  worlds:  costlier 
regulation  without  significant  pollution  re- 
ductions. "It's  a  vicious  circle."  explains 
Stone.  "If  you  predict  that  the  costs  are 
high,  then  you  stimulate  less  of  the  innova- 
tion Chat  can  bring  costs  down." 

There's  no  doubt  reform  is  needed.  "Frank- 
ly, we  have  a  lot  of  dumb  environmental  reg- 
ulations." says  Harvard's  Schwartz.  But  he 
puts  much  of  the  blame  on  Congress  for  or- 
dering agencies  to  do  dumb  things.  Now. 
Congress  is  tackling  an  enormously  complex 
issue  without  fully  understanding  the  rami- 
fications, Schwartz  and  other  critics  worry. 
Overreliance  on  cost-benefit  analysis  could 
make  things  worse  for  business,  workers  and 
the  environment. 
Regulation  Isn't  Always  a  Costly  Burden 

Many  regulations  cost  much  less  than  ex- 
pected because  industry  finds  cheap  ways  to 
comply  with  them. 

cotton  dust 

1978  regulations  aimed  at  reducing  brown 
lung  disease  helped  speed  up  modernization 
and  automation  and  boost  productivity  in 
the  textile  industry,  making  the  cost  of 
meeting  the  standard  far  less  than  predicted. 

;  VINYL  chloride 

Reducing  worker  exposure  to  this  carcino- 
gen was  predicted  to  put  a  big  chunk  of  the 
U.S.  plastics  industry  out  of  business.  But 
automated  technology  cut  exposures  and 
boosted  productivity  at  a  much  lower  cost. 
acid  rain 

Efficiencies  in  coal  mining  and  shipping 
cut  prices  of  low-sulfer  coal,  reducing  the 
need  to  clean  up  dirty  coal  with  costly  scrub- 
bers. So  utilities  spend  just  $140  per  ton  to 
remove  sulfur  dioxide,  vs..  the  predicted 
$1,000. 

Mr.  GLENN.  I  yield  the  floor. 

Mrs.  MURRAY  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
Kempthorne).  The  Senator  from  Wash- 
ington is  recognized. 

Mrs.  MURRAY.  Mr.  President,  I  will 
speak  on  the  floor  later  on  the  entire 
regulatory  reform  bill  and  its  affect  on 
the  American  public. 

I  rise  today  to  speak  specifically  to 
the  Daschle  amendment  because  it  af- 
fects me  personally  and  I  feel  very 
strongly  about  it.  The  underlying 
Daschle  amendment  on  the  floor  for  de- 


bate right  now  takes  us  a  step  closer  to 
protecting  a  particularly  vulnerable 
segment  of  our  population — our  chil- 
dren— from  the  most  American  of 
foods,  the  hamburger. 

The  Center  for  Disease  Control  esti- 
mates that  thousands  of  people  become 
ill  each  year  due  to  E.  coli-contami- 
nated  meat.  In  fact,  one  of  the  first 
tough  issues  I  had  to  deal  with  upon 
my  election  to  the  U.S.  Senate  was  vis- 
iting young  children  in  hospitals  in  my 
hometown  of  Seattle  and  in  Tacoma 
who  had  innocently  eaten  Jack  in  the 
Box  hamburgers  and  then  found  them- 
selves in  critical  condition  after  being 
infected  by  E.  coli.  Three  of  those  chil- 
dren died  in  that  outbreak.  All  I  could 
do  was  stand  there  and  assure  those 
families  that  I  would  try  to  do  all  I 
could  to  make  sure  that  this  would  not 
happen  to  any  other  child  in  our  State 
or  in  this  country. 

Since  that  outbreak  in  the  Pacific 
Northwest,  this  country  has  suffered  50 
outbreaks  of  E.  coli  in  23  other  States. 
E.  coli  repeatedly  appears  in  ground 
beef  that  has  been  inspected  under  cur- 
rent meat  inspection  methods. 

But  help  is  finally  on  the  way.  This 
past  January,  USDA  proposed  a  new 
meat  inspection  system  that  requires 
modem  food  handling  techniques,  safe 
storEige,  and  scientific  testing  at 
slaughter  bouses  and  meatpacking 
plants.  I  think  we  all  know  that  such  a 
revised  regulatory  system  is  long  over- 
due. But  I  am  afraid  that  even  with  the 
amendment  adopted  yesterday  by  this 
body,  this  meat  inspection  regulation 
will  be  delayed  because  its  opponents 
may— and  very  likely  will — petition 
and  subject  this  rule  to  the  cum- 
bersome review  required  by  this  bill. 
And  any  delay  in  this  vital  regulation's 
implementation  will  allow  more  chil- 
dren to  become  ill.  Consequently,  this 
Congress  could  become  responsible  for 
the  illness  and  perhaps  the  death  of 
thousands  of  children  in  this  country. 

I  do  not  pretend  to  be  an  expert  on 
the  intricacies  of  this  regulatory  re- 
form bill.  I  do  know,  however,  that  I 
have  given  my  word  to  families  who 
have  lost  children  due  to  our  current 
regulatory  system's  failure.  I  promised 
them  I  would  work  to  protect  children 
from  lethal  food  products.  So  I  strong- 
ly support  the  Daschle  amendment  en- 
suring the  most  expeditious  implemen- 
tation possible  of  E.  coli  regulations. 

Mr.  President,  I  intend  to  keep  my 
word  to  the  families  who  lost  children 
in  my  State,  who  ate  hamburgers  that 
were  tainted  by  E.  coli.  I  intend  to  do 
it  by  voting  for  other  amendments  to 
S.  343  that  will  ensure  that  the  Govern- 
ment works  efficiently  and  cost  effec- 
tively and  that  it  will  encourage  gen- 
eral protection  of  human  health  and 
our  environment. 

We  have  to  remember  that  it  is  our 
responsibility  as  the  Nation's  leaders 
to  have  commonsense  protections  in 
place   and   to   ensure    that   those   are 


there  for  all  of  our  constituents.  So  I 
urge  all  of  my  colleagues  to  vote  for 
the  Daschle  amendment. 

I  yield  the  floor. 

Mr.  KERRY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts  is  recognized. 

Mr.  KERRY.  Mr.  President.  I  thank 
the  distinguished  Chair. 

Mr.  President,  I  have  listened  with 
some  interest,  as  I  am  sure  other  peo- 
ple have,  while  the  distinguished  Sen- 
ator from  Utah  has  come  to  the  floor 
with  a  list  of  egregious  regulatory  ex- 
cesses, which  I  think  he  has  called  his 
top  10  list  of  silly  regulations.  And  as 
one  listens  to  those  silly  regulations,  it 
is  pretty  easy  to  sit  back  and  say,  hey, 
that  is  pretty  silly.  Why  is  my  Govern- 
ment doing  silly  things  like  that?  It 
builds  up  resentment  to  regulations, 
and  people  say.  wow,  that  is  what  this 
bill  is  all  about.  This  bill  will  get  rid  of 
those  silly  regulations. 

Now,  the  Senator  from  North  Dakota 
is  going  to  be  here  at  some  point  in 
time,  and  he  is  going  to  discuss  a  few  of 
the  silly  designations  from  the  Senator 
from  Utah.  I  would  like  to  take  on  a 
couple,  if  I  can,  and  I  would  like  to  try 
to  substitute  reality  for  the  quick  hit, 
easy  perception.  I  begin  that,  Mr. 
President,  by  saying,  as  a  number  of  us 
have  said  on  this  side  of  the  aisle  for  a 
number  of  days,  there  are  excesses  In 
our  regulatory  process.  And  nobody  in 
this  Chamber  denies  that,  and  nobody 
in  this  Chamber  is  going  to  deny  the 
need  to  have  regulatory  reform.  There 
are  stupid  things  that  happen,  and 
when  we  find  them,  we  ought  to  get  rid 
of  them. 

But  what  disturbs  me,  Mr.  President, 
is  to  see  an  opportunity  taken  to  label 
as  sort  of  the  top  10  silly  items,  items 
which  when  you  look  at  them  are  not 
actually  so  silly  after  all  or  do  not 
even  fit  or  belong  in  that  kind  of  cat- 
egory. 

Now,  I  would  like  to  go  through  a 
couple  of  those  and  set  the  record 
straight  and  factually  look  at  some  of 
the  supposedly  silly  regulations,  and 
perhaps  my  colleague  from  Utah  would 
be  willing  to  look  at  the  real  language 
and  acknowledge  that  there  may  be  a 
rationale  there  that  has  not  been  prop- 
erly characterized  in  his  top  10  silly 
list. 

I  am  reading  from  the  Congres- 
sional Record  of  June  28  when  the 
Senator  from  Utah  talked  about  the 
Head  Start  Program.  He  pointed  to  a 
church  in  Harlem,  the  Abyssinian  Bap- 
tist Church,  that  struggled  "for  4  years 
to  get  approval  for  a  Head  Start  pro- 
gram in  a  newly  renovated  building. 
Most  of  those  4  long  years  was  spent 
arguing  with  Federal  bureaucrats  con- 
cerning the  dimensions  of  the  rooms." 

Mr.  President,  that  is  the  Senator's 
rhetoric.  Here  is  the  reality:  According 
to  the  New  York  City  Agency  for  Child 
Development,  there  are  not  any  Fed- 
eral   ordinances    or    regulations    that 
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apply  to  that  building  or  to  the  rooms. 
None.  Zero.  In  fact,  it  was  local  regula- 
tions—not Federal  regulations — with 
which  they  were  dealing  and  which 
were  responsible  for  the  delays. 

According  to  Richard  Gonzalez,  the 
Assistant  Deputy  Commissioner  re- 
sponsible for  running  Head  Start,  "The 
Federal  Government  did  nothing  to 
hold  up  this  project."  Yes,  it  tfcok  4 
years  for  the  program  to  becomeVoper- 
ational,  but  the  4  years  were  not  spent 
arguing  about  the  dimensions  of  the 
rooms,  they  were  spent  finding  spon- 
sorship for  the  program;  obtaining  a 
lease  agreement  between  the  church, 
the  owner  of  the  property,  and  the  city 
of  New  York;  and  completing  the  li- 
cense process  with  the  various  city 
agencies. 

So  we  have  rhetoric  and  we  have  re- 
ality. This  is  the  reality,  Mr.  Presi- 
dent. I  submit  that  that  greatly 
changes  the  perspective  of  the  way  in 
which  we  ought  to  approach  this  de- 
bate. 

On  the  same  day,  June  28,  the  Sen- 
ator from  Utah  cited  the  use  of  Braille 
on  drive-through  cash  machines.  Now, 
that  is  pretty  silly  on  its  face,  is  it 
not?  It  is  nice  to  come  to  the  floor  of 
the  Senate  and  make  fun  of  the  notion 
that  Braille  is  required  on  anything  to 
do  with  a  drive-through  machine  be- 
cause, obviously,  blind  people  are  not 
driving. 

That  is  basically  the  thrust  of  the 
comments  that  were  made  on  the  floor. 
It  sounds  absurd  and  the  rhetoric  can 
make  it  pretty  laughable,  and  people 
can  get  angry  at  regulations. 

But  what  is  the  reality,  Mr.  Presi- 
dent? The  reality  is  that  the  banking 
industry  itself  recognized  the  need  for 
these  machines  for  passengers  and  for 
walk-up  users.  There  are  plenty  of 
places  in  America  where  you  have  just 
one  machine  at  a  facility  and  you  have 
a  walk-up/drlve-in  teller,  and  people 
walk  to  the  teller  machine,  just  as 
they  drive  up  to  it. 

In  point  of  fact,  because  many  blind 
people  or  visually  impaired  people  do 
not  want  to  be  required  to  give  up  their 
privacy,  they  may  be  riding  in  a  car 
and  the  car  drives  them  to  the  auto- 
matic teller  machine  [ATM].  But  they 
do  not  want  to  give  their  personal  iden- 
tification number  to  a  stranger,  so 
they  get  out  of  the  car  and  they  walk 
up  and  they  use  the  ATM  machine. 

What  happened  here  on  the  floor  is 
almost  insulting  to  those  who  are  vis- 
ually impaired,  who  have  won  the  right 
which  the  banking  industry  has  sug- 
gested is  necessary. 

In  discussing  the  regulation,  this  is 
what  the  American  Banking  Associa- 
tion said: 

It  is  entirely  conceivable  and  not  unex- 
pected that  a  passenger  may  exit  the  auto- 
mobile to  use  the  drive-up  ATM.  and  this 
passenger  may  be  an  individual  who  is  vis- 
ually impaired. 

The  American  Foundation  for  the 
Blind  brought  to  my  attention  that  de- 
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spite  what  appears  to  be  an  obvious 
conclusion,  blind  or  visually  impaired 
people  do  use  drive-up  ATM  machines. 
They  may  take  a  cab  to  the  bank.  They 
may  ask  a  friend  or  a  relative  to  drive 
them.  But  bank  transactions  are  very 
personal  and  they  clearly  want  to  con- 
tain their  pin  number  to  themselves,  so 
they  say  many  times  drive-up  ATM 
machines  are  the  only  ones  available 
after  regular  banking  hours. 

Now,  the  regulation  that  applies  to 
this,  Mr.  President,  only  requires  one 
machine  of  several  available  to  have 
the  Braille.  If  that  machine  is  indoors, 
that  satisfies  the  requirement.  So 
there  is  no  requirement  that  a  machine 
that  is  drive-up  must  have  the  Braille. 
The  only  requirement  is  that  one  ma- 
chine be  available  to  the  visually  im- 
paired. Is  that  a  silly  requirement?  Not 
quite  as  silly  as  the  Senator  seemed  to 
want  to  make  it  out  to  be. 

Another  example  of  rhetoric  versus 
reality:  The  Senator  from  Utah  said 
that  Government  regulations  on  the 
sale  of  cabbage  total  almost  30.000 
words. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  Government  regulations 
on  cabbage  be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  In  the 
Record,  as  follows: 
Agricultural  Marketing  Service,  USDA 

GENERAL 
S  51.4120.  GeneraL 

(a)  The  accompanying  grades  for  cabbage 
are  intended  to  facilitate  transactions  be- 
tween growers  and  processors  who  may  wish 
to  use  a  purchasing  system  based  upon  the 
quality  of  cabbage  delivered.  These  grades 
are  an  out-growth  of  the  widely  accepted 
principle  that  price  should  be  directly  pro- 
portional to  quality.  The  grower  who  deliv- 
ers high  quality  cabbage  deserves  a  premium 
price  because  such  cabbage  enables  the  proc- 
essor to  pack  a  better  quality  proudct. 

(b)  In  the  application  of  these  standards  it 
Is  assumed  that  in  most  instances  sellers 
will  not  sort  their  cabbage  into  separate  lots 
of  U.S.  No.  1  and  U.S.  No.  2  grades  before  de- 
livery to  the  buyer,  and  that  the  buyer  will 
pay  a  certain  price  for  the  percentage  of  each 
in  the  lot  as  determined  by  inspection.  Upon 
delivery,  the  inspector  will  simply  sort  rep- 
resentative samples  taken  from  each  lot.  and 
determine  the  percentage  of  each  grade. 
Final  settlement  would  then  be  made  by  ap- 
plying the  percentage  of  each  grade  to  the 
toUl  weight  of  the  lot,  and  then  applying 
the  contract  prices  established  for  each 
grade.  Under  such  a  procedure,  there  is  no 
need  for  tolerances. 

(c)  It  will  be  noted,  however,  that  the 
standards  provide  tolerances  but  these  apply 
only  when  a  grower  or  shipper  has  actually 
sorted  his  cabbage  into  separate  lots  of  U.S. 
No.  1  and  U.S.  No.  2  grades  before  delivery  to 
the  buyer. 

grades 
SS1.4I21.  U,S.  No.  I. 

"U.S.  No.  1"  consists  of  heads  of  cabbage 
which  are  firm,  and  well  trimmed:  which  are 
free  from  soft  rot.  seedstems.  and  from  dam- 
age caused  by  bursting,  discoloration,  freez- 
ing, disease,  birds,  insects,  mechanical  or 
other  means.  Unless  otherwise  specified,  the 


weight  of  each  head  of  cabbage  shall  be  not 
less  than  3  pounds.  (See  §51.4124.) 
(51.4122.  i;.S.  No.  2. 

"U.S.  No.  2"  consists  of  heads  of  cabbage 
which  are  not  soft;  which  are  fairly  well 
trimmed,  free  from  soft  rot.  seedstems.  and 
from  serious  damage  caused  by  bursting,  dis- 
coloration, freezing,  disease,  birds,  insects, 
mechanical  or  other  means.  Unless  otherwise 
specified,  the  weight  of  each  head  shall  be 
not  less  than  2  pounds.  (See  §51.4124.) 

CULLS 

§51.4123    Culls. 

"Culls"  are  heads  of  cabbage  which  do  not 
meet  the  requirements  of  either  of  the  fore- 
going grades. 

TOLERANCES 
§61.424    Tolermnces. 

(a)  For  the  purpose  of  determining  compli- 
ance with  one  of  the  foregoing  grades  the  fol- 
lowing tolerances,  by  weight,  are  provided  in 
order  to  allow  for  variations  incident  to 
proper  grading  and  handling: 

(1)  For  defects.  Ten  percent  for  cabbage  in 
any  lot  which  fails  to  meet  the  requirements 
of  tlhe  grade,  including  therein  not  more 
than  3  percent  for  cabbage  which  is  affected 
by  soft  rot  and  including  in  this  latter 
amount  not  more  than  1  percent  for  cabbage 
which  is  seriously  damaged  by  soft  rot. 

(2)  For  size.  Ten  percent  for  cabbage  in  any 
lot  which  fails  to  meet  the  specified  mini- 
mum size. 

(b)  In  the  application  of  these  standards  to 
determine  the  percentages  of  cabbage  in  any 
lot  which  meet  the  requirements  of  the  re- 
spective grades,  no  tolerances  apply. 

DEFINmONS 
§51.4125    WeU  trimmed. 

Well  trimmed  means  that  the  head  shall  be 
free  from  loose  leaves  and  the  stems  shall  be 
not  longer  than  one-half  inch.  Loose  leaves 
shall  be  considered  those  leaves  which  do  not 
closely  enfold  the  head.  Heads  of  cabbage 
which  show  evidence  of  having  been  well 
trimmed  in  the  field  shall  be  considered  as 
meeting  the  trimming  requirements  al- 
though they  may  have  some  leaves  which 
have  become  loose  in  the  process  of  ordinary 
handling. 

§51.4126    Seedstema. 

Seedstems  means  those  heads  which  have 
seed  stalks  showing  or  in  which  the  forma- 
tion of  seed  stalks  has  plainly  begun. 
§51.4127    Damace. 

Damage  means  any  defect,  or  any  combina- 
tion of  defects,  which  materially  detracts 
from  the  processing  quality  of  the  cabbage, 
or  which  cannot  be  removed  in  the  ordinary 
process  of  trimming  without  a  loss  of  more 
than  5  percent,  by  weight,  in  excess  of  that 
which  would  occur  if  the  head  of  cabbage 
were  perfect. 
§51.4128    Soft 

Soft  means  loosely  formed  or  lacking  com- 
pactness. 

§51.4129    Serioua  damage. 

Serious  damage  means  any  defect,  or  any 
combination  of  defects,  which  seriously  de- 
tracts from  the  processing  quality  of  the 
cabbage,  or  which  cannot  be  removed  in  the 
ordinary  process  of  trimming  without  a  loss 
of  more  than  15  percent,  by  weight,  in  excess 
of  that  which  would  occur  if  the  head  of  cab- 
bage were  perfect. 

Mr.  KERRY.  The  Government  regula- 
tions on  cabbage,  Mr.  President,  are 
1,808  words — only  208  words  more  than 
it  took  the  Senator  from  Utah  on  June 
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28  to  describe  the  problems  with  the 
30,000  words  and  other  silly  regulations 
that  do  not  exist. 

The  truth  is,  according  to  the  San 
Diego  Union-Tribune: 

That  cabbage  quote  has  been  kicking 
around  for  years.  .  .  It  cropped  up  as  a  Read- 
ers  Digest  filler  years  ago.  That  is  where 
Ronald  Reagan  admitted  finding  it  .  .  .  and 
the  thing  hais  obtained  a  life  of  its  own. 

I  ask  the  Senator  from  Utah  if  he  has 
actuaUy  read  the  regulations,  the 
30,000  words,  because  here  are  1,800 
words,  and  what  these  1,800  words  do, 
Mr.  President,  is  establish  a  capacity 
for  the  Federal  Government  to  guaran- 
tee that  those  who  grow  cabbage  get 
the  highest  price  possible  for  the  best 
cabbage  by  defining  what  will  be  the 
Grade  No.  1  of  cabbage  and  defining 
subsequently  what  Is  Grade  No.  2  of 
cabbage. 

Farmers  all  across  this  country  have 
appreciated  and  applauded  the  fact 
that  a  very  precise  definition  of  that 
standard  exists,  so  that  high-quality 
cabbage  can  command  an  appropriate 
price. 

I  would  suggest,  Mr.  President,  that 
this  really  frames  the  debate  here,  in  a 
sense.  There  is  a  rush  to  try  to  charac- 
terize very  legitimate  regulations  as 
somehow  excessive  or  unwanted  when, 
in  fact,  if  we  stop  and  take  a  look  at 
them,  there  are  a  number  of  examples 
of  how  these  regulations  assist  people 
and  make  a  difference  to  the  lives  of 
Americans. 

I  repeat,  there  are  some  silly  regula- 
tions. Every  Member  knows  that.  We 
ought  to  be  engaged  in  a  process  here 
that  allows  Members  to  legislate  in  a 
way  that  tries  to  get  rid  of  those  that 
are  legitimately  silly  but  also  allows 
us  to  improve  this  bill  and  to  eliminate 
provisions  which  seeks  to  do  things 
that  I  do  not  think  any  American 
wants  to  do. 

Let  me  give  an  example,  Mr.  Presi- 
dent. There  is  a  provision  in  this  bill 
that  weakens  the  toxics  release  inven- 
tory [TRI].  The  TRI  program  origi- 
nated In  1986.  This  important  sunshine 
law  is  the  most  successful  voluntary 
environmental  program  Congress  has 
ever  enacted.  Yet  all  that  the  toxics  re- 
lease inventory  requires  is  a  right-to- 
know.  Because  of  TRI,  emissions  from 
facilities  have  decreased  42  percent  na- 
tionwide since  1988;  a  reduction  of  2  bil- 
lion pounds. 

If  you  are  a  citizen  living  in  your 
community,  and  you  have  a  large 
chemical  plant  or  a  small  chemical 
plant  or  some  business  entity,  and  it  is 
discharging  toxins  into  the  environ- 
ment, the  current  law  does  not  require 
them  to  stop  discharging;  the  current 
law  does  not  require  them  to  stop  using 
chemicals.  It  does  not  require  them  to 
stop  producing  chemicals.  It  does  not 
require  them  to  stop  selling  chemicals. 
This  sunshine  law  does  not  require 
anyone  to  reduce  their  use  of  chemicals 
in  any   way;  TRI  only   requires   that 


companies  that  use  over  10,000  pounds 
or  produce  over  25,000  pounds — a  sig- 
nificant amount — of  chemicals  report 
the  discharges  from  that  usage  on  the 
TRI  for  everyone  to  see.  It  just  re- 
quires them  to  tell  the  people  in  the 
community  what  they  are  emitting. 

I  just  came  from  a  press  conference 
where  the  head  of  the  Firefighters 
Union,  representing  200,000  firefighters 
in  America,  said  if  you  get  rid  of  this, 
you  will  cost  firefighters  lives  and  the 
lives  of  the  citizens  who  they  are  try- 
ing to  save.  Fire  departments  need  to 
be  able  to  plan,  to  know  what  kind  of 
fire  they  are  fighting  in  a  particular 
community.  Under  today's  law,  if  you 
have  a  fire  in  a  community,  because  of 
the  toxics  release  inventory,  they  just 
punch  up  the  information  on  the  com- 
puter, and  they  can  look  at  the  busi- 
ness where  they  are  going  to  fight  the 
fire.  They  see  precisely  the  kind  of 
chemicals  that  are  contained  at  that 
facility,  and  they  know  whether  they 
need  gas  masks,  whether  they  need  full 
chemical  enclosures,  whether  to  expect 
an  explosion,  whether  to  evacuate. 
They  know  a  whole  series  of  things  in 
the  public  interest,  Mr.  President. 

Since  1988,  when  the  first  reporting 
information  was  available,  we  have  re- 
duced the  chemical  emissions  in  this 
country  by  42  percent  voluntarily. 

Some  2  billion  pounds  of  chemicals 
have  been  taken  out  of  the  exposure 
stream  to  American  citizens.  We  did 
not  require  it.  There  is  no  law  that 
made  it  happen.  But,  because  these 
companies  were  required  to  tell  people 
what  they  were  emitting,  they  began 
to  better  understand  themselves  what 
the  consequences  were  and  they  began 
to  make  some  different  judgments; 
judgments  about  how  best  to  prevent 
pollution,  how  to  better  use  and  con- 
serve their  raw  materials  in  order  to 
waste  less;  how  to  make  their  processes 
more  efficient  and  by  so  doing  save 
money. 

There  is  no  rationale,  there  is  no  sci- 
entific argument,  there  is  no  accept- 
able health  standard  argument,  there 
is  no  environmental  argument  for  com- 
ing in  here  in  the  Dole-Johnston  bill 
and  just  throwing  this  out  and  creating 
a  new  risk-based  standard  that  will  re- 
quire the  280  chemicals  that  were  put 
on  the  list  in  November  1994  to  sud- 
denly be  available  for  review  again, 
and  for  many  of  them  to  jump  over  a 
whole  series  of  tougher  hurdles  as  to 
whether  or  not  they  will  ever  get  back 
on  the  list. 

So  I  hope  my  colleagues  will  take  a 
hard,  hard  look  at  the  reality  of  some 
of  the  provisions  in  this  bill.  I  repeat, 
I  would  like  to  vote  for  a  regulatory  re- 
form bill.  I  know  the  Senator  from 
Ohio  would.  We  appreciate  the  oppor- 
tunity to  be  able  to  legislate  and  make 
changes  that  could  improve  this  bill  so 
we  can  do  so.  I  am  prepared  to  accept 
a  cost-benefit  evaluation  and  risk  as- 
sessment standard   in   the  analysis.   I 


think  that  Is  fair.  I  think  it  is  Impor- 
tant. 

But  we  should  not  make  it  a  standard 
which  somehow  precludes  the  capacity 
of  the  rulemakers  to  make  some  rules, 
and  of  people  to  continue  programs  of 
good  common  sense. 

Another  example  of  what  this  bill  is, 
it  essentially  eliminates  the  Delaney 
clause.  The  Delaney  clause  protects 
our  citizens  from  being  exposed  to  car- 
cinogens in  their  food.  The  Dole-John- 
ston bill  does  not  come  in  and  suggest 
a  responsible  fix.  It  does  not  come  in 
and  suggest  we  can  improve  this  in  a 
thoughtful  way  that  protects  the 
health  of  children  while  reforming  the 
Food,  Drug,  and  Cosmetic  Act.  This 
bill  legislates  changes  preferred  by  one 
set  of  special  interests  and  I  hope  the 
U.S.  Senate  does  not  embrace  this  pro- 
vision. 

So,  my  hope  is  that  we  are  going  to 
keep  our  eye  on  the  ball  here,  as  we  lis- 
ten to  people  denigrate — easily  deni- 
grate— regulations.  I  hope  that  our  ap- 
proach to  reform  will  be  done  with  ac- 
curacy and  reflect  the  reality  of  the 
benefits  that  accrue  to  Americans  be- 
cause many  of  these  efforts  will  be  used 
to  guarantee  standards  by  which  prod- 
ucts will  be  sold  and  Americans  will 
live. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Louisiana  is  recognized. 

Mr.  JOHNSTON.  Mr.  President,  we 
had  hoped  to  set  aside  the  underlying 
Daschle  amendment,  which  would  set 
aside  with  it  the  Johnston  substitute 
amendment.  But  I  understand  the  mi- 
nority leader  wishes  to  go  ahead  with 
his  amendment,  so  I  regret  to  say  the 
state  of  play  is  this. 

I  proposed  a  second-degree  amend- 
ment which  I  believe  totally  and  com- 
pletely solves  the  problem  and  I  have 
said  to  my  colleagues.  Why  do  you  not 
take  "yes"  for  an  answer?  My  col- 
leagues on  this  side  of  the  aisle  do  not 
seem  to  want  that  "yes"  for  an  answer. 
In  the  meantime,  the  proposal  that  I 
had,  which  I  thought  was  suitable  on 
the  Republican  side  of  the  aisle,  appar- 
ently has  some  major  problems  there. 
And  we  cannot  bring  the  bill  down  at 
this  point. 

So  I  suggest  we  go  ahead  and  vote  on 
the  Johnston  amendment,  which  I 
guess  will  be  voted  down  by  Repub- 
licans because  it  goes  too  far.  It  will  be 
voted  down  by  Democrats  because  it 
does  not  go  far  enough.  But  I  will  vote 
for  it  because  it  solves  the  problem  and 
I  think  that  Is  what  we  want  here. 

In  any  event,  I  think  we  ought  to  go 
ahead  and  vote  and  get  on  with  the 
business  so  we  can  deal  with  some 
other  amendments.  Apparently  the 
successful  ability  to  deal  with  this 
amendment  is  eluding  us  as  we  speak. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Ohio  is  recogmlzed. 

Mr.  GLENN.  Mr.  President.  I  think 
the    decision    expressed    by    Senator 
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Johnston  to  go  ahead  is  one  I  concur 
with.  I  think  we  have  had  enough  de- 
bate on  this,  all  parts  of  this — the 
Daschle  proposal  and  the  substitute 
Johnston  amendment.  We  have  gone 
through  all  of  these  issues  this  morn- 
ing. There  have  been  a  number  of  peo- 
ple who  have  come  to  the  floor  and  de- 
bated this. 

I  think  we  are  ready  for  a  vote.  And 
I  checked  with  Senator  Daschle  and  he 
does  prefer  to  have  a  vote  on  this.  So 
we  will  just  go  ahead  and  vote  through 
on  both  of  them  and  see  where  we  go. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Delaware. 

Mr.  ROTH.  Mr.  President,  I  make  a 
point  of  order  a  quorum  is  not  present. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  DASCHLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DASCHLE.  Mr.  President,  we 
have  had  a  good  debate  now  over  the 
last  several  hours  on  this  issue.  I  think 
there  are  probably  four  points  that 
need  to  be  made. 

First  of  all,  we  all  recognize  that  the 
legislation  we  passed  yesterday — the 
Dole  amendment — really  does  not  go 
far  enough  in  addressing  the  concern 
that  many  of  us  have  raised,  that  sim- 
ply delaying  the  implementation  of  the 
language  for  180  days  does  not  cut  it. 
The  Secretary  has  stated  that.  I  think 
by  and  large  most  of  our  colleagues 
now  have  come  to  that  conclusion. 

Point  No.  2:  The  passive  process  is 
one  that  has  moved  to  a  point  where 
implementation  is  necessary.  We  do 
not  want  to  encumber  the  Secretary  of 
Agriculture  in  attempting  to  address  a 
very  serious  concern  having  to  do  with 
meat  inspection.  We  want  the  freest 
hand  to  enable  him  to  do  all  that  he 
ought  to  be  able  to  do,  given  all  of  the 
time  that  has  already  been  invested  in 
this  issue,  to  do  so  in  a  way  that  is 
meaningful,  in  a  way  that  ought  to  be 
accomplished  as  a  result  of  the  tremen- 
dous work  done  by  the  Department  of 
Agriculture  now  in  two  administra- 
tions to  reach  the  point  that  we  are 
today. 

Point  No.  3:  There  is  a  realization 
that  the  current  language  will  encum- 
ber the  Secretary's  effort  unless  some- 
thing happens,  unless  we  address 
through  an  amendment  his  ability  to 
deal  with  all  of  the  complexities  of  the 
passive  system  and  to  recognize  that 
progress  has  been  made,  and  that,  in- 
deed, we  ought  to  give  him  the  oppor- 
tunity to  do  so  regardless  of  what  bap- 
pens  on  this  bill. 

No.  4:  In  my  view,  the  only  way  to  do 
it,  the  only  way  to  do  it  cleanly  and 
without  any  equivocation,  the  only 
way  to  ensure  that  we  can  do  it  with- 


out legal  misinterpretation,  without 
the  regulation  being  subjected  to  a 
good  deal  of  litigation  at  some  point  in 
the  future,  is  to  pass  the  Daschle 
amendment,  simply  to  exempt  passive 
completely  from  the  bill. 

Were  we  to  do  that,  the  Secretary 
would  have  the  ability  to  move  ahead 
to  do  all  that  he  needs  to  do  to  ensure 
that  this  rule  can  be  promulgated  now 
in  a  reasonable  period  of  time.  We  can 
do  so  without  any  fear  of  litigation  or 
bureaucratic  complexity.  We  can  do  so 
with  the  knowledge  that  the  work  that 
they  have  invested,  all  of  the  effort  put 
forth  now  over  at  least  the  last  24 
months,  will  not  be  for  naught,  that  we 
will  actually  accomplish  what  we  all 
know  we  must  do — protect  food  safety, 
give  the  Department  of  Agriculture  the 
tools  that  they  need  to  get  the  job 
done,  ensure  that  this  particular  rule 
which  has  come  as  far  as  it  has  can  be 
promulgated  without  the  fear  at  some 
point  in  the  future  of  a  new  challenge, 
a  new  complexity  that  would  encumber 
the  Secretary's  opportunity  to  ensure 
that  this  rule  is  promulgated  at  some 
point  in  the  future. 

So,  Mr.  President,  for  all  of  those 
reasons,  it  just  seems  to  me  that  as 
well  intended  as  the  effort  of  the  dis- 
tinguished Senator  from  Louisiana  is,  I 
am  very  concerned  that  at  some  point 
in  the  future  the  Department  of  Agri- 
culture could  be  intimidated  once 
again,  could  be  encumbered  in  a  num- 
ber of  different  ways  that  were  cer- 
tainly not  intended  by  the  Senator 
from  Louisiana  or  anybody  else  who  in- 
deed wants  to  resolve  this  problem. 
The  best  way  to  do  it  is  to  defeat  the 
Johnston  amendment,  pass  the  Daschle 
amendment,  and  then  move  on  to  a 
number  of  other  amendments  that  have 
been  pending.  There  are  a  number  of 
other  Senators  that  have  expressed  to 
the  Senator  from  Ohio  an  interest  in 
coming  to  the  floor  and  offering  their 
amendments. 

We  want  to  expedite  consideration  of 
this  legislation.  I  think  the  best  way  to 
ensure  that  we  get  on  to  some  of  these 
other  amendments  is  to  finally  dispose 
of  the  Johnston  amendment,  pass  the 
Daschle  amendment,  and  move  on  to 
these  other  proposals. 

We  are  ready  to  go.  We  do  not  want 
to  prolong  this  debate  any  longer  than 
it  has  to  be.  and  certainly  the  best  way 
to  ensure  that  we  do  not  prolong  it  is 
to  dispose  of  it  and  to  move  on. 

There  has  been  some  talk  I  know  of 
yet  another  second-degree  on  the 
Daschle  amendment.  I  hope  that  we 
can  avoid  that.  I  think  after  the  good 
debate  that  we  have  had  we  deserve  an 
up-or-down  vote.  We  have  acted  in  good 
faith.  We  have  not  in  any  way  at- 
tempted to  obfuscate  the  issue  or  pro- 
long the  debate  any  longer  than  nec- 
essary. I  think  it  has  been  an  enlight- 
ened and  educational  effort. 

So  I  think  now  having  done  all  that 
we  have  in  the  last  5  hours,  it  is  imper- 
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ative  that  we  simply  finish  this  and 
move  on  to  other  issues.  Let  us  do  that. 
Let  us  have  a  vote  on  Johnston.  Let  us 
have  a  vote  on  Daschle.  Let  us  get  on 
with  the  other  amendments  that  are 
ready  to  go.  That  is  the  way  I  think  we 
can  ultimately  finish  this  bill.  The 
sooner  we  get  on  with  it,  the  better. 

With  that,  I  yield  the  floor. 

Mr.  JOHNSTON.  Mr.  President,  let 
me  be  clear.  The  Johnston  amendment 
fixes  the  problem  of  passive.  It  simply 
fixes  it.  Reasonable  minds  can  disagree 
about  many  things  about  this  bill. 
There  is  no  problem  with  passive  going 
forward. 

What  the  Johnston  amendment  says 
is  that  if  you  have  already  done  a  cost- 
benefit  analysis  and  the  rule  has  not 
changed,  you  do  not  have  to  redo  it. 
And  if  you  have  promulgated  your  no- 
tice of  proposed  rulemaking  prior  to 
April  1  of  this  year,  then  you  are  ex- 
empted from  cost-benefit  or  from  risk 
assessment — very  simple,  very  clear, 
very  clear-cut.  It  fixes  this  problem. 

We  have  had  a  lot  of  debate  here 
about  whether  some  woman  who  went 
to  the  Jack-in-the-Box  and  ate  some 
hamburgers  and  died,  and  all  of  this  is 
going  to  kill  her. 

Mr.  President,  it  fixes  the  problem. 
Now,  unfortunately,  the  amendment 
which  was  put  forth  on  my  behalf  and 
with  Senators  Hatch  and  Roth  and  had 
a  majority  of  support  for  a  while,  now, 
after  having  hung  out  there  for  a  few 
hours,  my  friends  on  the  other  side  of 
the  aisle  have  changed  their  minds,  ap- 
parently some  of  them  at  least,  with 
respect  to  the  April  1  date.  They  are 
concerned  that  now  there  will  be  this 
flood  of  regulations  which  will  be  ex- 
empt from  cost-benefit  and  risk  assess- 
ment. 

It  is  very  unfortunate,  Mr.  President, 
that  both  sides  could  not  stick  to- 
gether; that  on  our  side  of  the  aisle  we 
could  not  recognize  the  fix  which  this 
is,  and  that  the  other  side  could  not 
stick  with  what  we  thought  was  a  deal. 
I  fear  what  happens  now  is  this  whole 
bipartisan  effort  begins  to  come  apart 
piece  by  piece — Democrats  put  forth  a 
substitute  and  get  30-8omething  votes, 
and  the  Republicans  put  forth  their  bill 
and  it  gets  filibustered,  and  there  we 
go. 

We  have  to  be  able  to  come  together, 
Mr.  President,  if  we  are  going  to  pass 
this  difficult  legislation.  We  have  to  be 
able  to  come  together  in  some  sort  of 
reasonable  middle  ground  that  solves 
the  problem  and  stick  to  a  deal.  This  is 
complicated  enough.  I  found  myself  ac- 
cepting amendments  from  our  side  of 
the  aisle,  and  then  come  back  and  be 
met  from  our  side  of  the  aisle  with  that 
amendment  which  we  accepted  on  their 
behalf  as  being  a  fault  of  the  legisla- 
tion. That  has  happened  not  once  but 
several  times. 

We  had  a  fix  proposed  from  the  other 
side  of  the  aisle,  and  now  they  thought 
about  it  and  that  is  not  good  enough. 


That  is  not  going  to  pass  this  bill. 
This  is  a  very  important  bill.  We  have 
people  strung  out  all  over  the  philo- 
sophical spectrum  on  this  bill,  and 
when  we  start  putting  forth  amend- 
ments and  then  withdrawing  them,  I 
fear  the  whole  thing  is  going  to  come 
apart. 

Mr.  President,  as  I  speak,  there  is 
still  hope,  and  so  I  will  yield  the  floor 
at  this  point  and  hope  we  can  pull  this 
amendment  back  together  and  the  coa- 
lition for  reasonable  regulatory  reform 
will  reform. 

Mr.  LEAHY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Vermont  is  recognized. 

Mr.  LEAHY.  Mr.  President,  I  see  both 
the  distinguished  leaders  in  the  Cham- 
ber. 

Mr.  DOLE.  Will  the  Senator  yield  to 
me? 

Mr.  LEAHY.  Mr.  President,  I  ask  if  I 
might  be  able  to  yield  without  losing 
my  right  to  the  floor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DOLE.  I  think  both  leaders  are 
trying  to  determine  how  we  can  get  to 
a  vote.  The  Senator  from  South  Da- 
kota had  an  agreement  where  we  would 
by  consent  vote  on  the  Johnston 
amendment,  followed  by  a  vote  on  the 
Daschle  amendment  if  Johnston  was 
defeated:  otherwise,  it  would  be  as 
amended,  I  assume. 

I  am  not  able  to  get  that  agreement, 
but  I  would  be  prepared  to  vote  on  the 
Johnston  amendment  at  this  time. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Vermont  still  retains  the 
floor. 

Mr.  LEAHY.  Mr.  President.  I  yield 
further,  if  I  could  do  so  without  losing 
my  right  to  the  floor.  I  do  not  intend 
to  hold  the  floor  very  long. 

Mr.  DASCHLE.  Mr.  President,  if  the 
Senator  will  yield  for  me  to  respond.  I 
have  no  objection  to  having  a  vote  on 
the  Johnston  amendment,  but  at  some 
point  I  think  it  would  be  fair  to  say 
that  we  would  like  to  have  an  up-or- 
down  vote  on  the  Daschle  amendment. 
I  do  not  know  if  others  may  have  sec- 
ond-degree or  substitute  amendments 
that  they  wish  to  offer  to  this  one.  Ob- 
viously, that  is  anyone's  right.  But  I 
think  at  some  point  it  would  be  helpful 
if  we  oould  get  a  time  certain  for  an 
up-or-down  vote  so  we  could  move  on 
to  other  amendments. 

I  know  the  distinguished  majority 
leader  has  urged  us  to  try  to  move  this 
process  along.  In  that  interest,  I  think 
we  have  a  few  other  amendments  that 
could  be  offered  maybe  even  with  some 
time  limits.  So  to  accommodate  every- 
one it  would  be  helpful  if  we  could  get 
a  time  certain  for  a  final  vote  on  this 
one  and  move  on  to  other  amendments. 

Mr.  DOLE.  If  the  Senator  from  Ver- 
mont will  yield  to  me  to  respond  to  the 
Democratic  leader.  I  understand  the 
suggestion.  I  think  the  Senator  from 
South  Dakota  probably  knows  that  if 


the  Johnston  amendment  is  accepted — 
I  guess  I  could  say  first,  would  there  be 
any  objection  to  just  accepting  the 
Johnston  amendment? 

Mr.  DASCHLE.  Accepting  the  John- 
ston amendment?  We  would  be  opposed 
to  accepting  the  Johnston  amendment. 
We  want  a  roUcall  on  that. 

Mr.  DOLE.  Right.  So  if  it  were  adopt- 
ed, then  we  could  vote  immediately 
then  on  the  Daschle  amendment,  as 
modified.  But  if  it  were  defeated,  there 
would  be  probably  another  second-de- 
gree amendment.  I  think  that  is  the 
only  protection  we  would  like  to  keep. 
There  would  be  another  second-degree 
amendment  to  the  Daschle  amendment 
which  might  be  something  that  the 
Senator  from  South  Dakota  could 
agree  with,  maybe  not.  I  am  not  cer- 
tain. 

Mr.  DASCHLE.  If  the  Senator  from 
Vermont  will  yield  again,  let  me  just 
say  we  have  been  working  in  good  faith 
on  both  sides  to  try  to  resolve  this 
issue,  and  I  especially  commend  the 
two  managers  for  their  efforts  in  try- 
ing to  accommodate  everyone.  I  do  not 
understand,  frankly,  why  it  would  not 
be  in  everyone's  best  interests  just  to 
have,  even  accept  a  tabling  motion  if 
that  were  the  only  option.  But  this 
process  of  second-degreeing  all  the 
amendments  being  offered  precludes 
really  an  opportunity  to  have  a  vote  on 
an  issue  that  is  quite  simple. 

So  I  understand  and  again  accept  the 
right  of  any  Senator  to  offer  second-de- 
grees, but  we  would  hope  on  this  one, 
given  the  debate  we  have  had,  given 
the  fact  that  we  have  had  a  good  de- 
bate yesterday  on  the  Dole  amend- 
ment— the  Senator  was  protected  with 
second-degrees  on  that  one — we  could 
simply  resolve  this  matter  and  go  on  to 
other  amendments.  I  hope  we  would 
not  have  to  have  a  second-degree  on 
this  one,  too. 

Mr.  DOLE.  I  just  want  to  be  certain 
the  Senator  understands  there  could  be 
a  second-degree  amendment. 

Mr.  DASCHLE.  I  understand  that. 

Mr.  DOLE.  I  would  not  want  to  mis- 
lead the  Senator.  But  could  we  then 
proceed,  after  the  Senator  from  New 
Jersey  and  the  Senator  from  new  Ver- 
mont finish  their  statements,  to  vote 
on  the  Johnston  amendment? 

Mr.  DASCHLE.  My  point  is  that  we 
could  agree  to  that  if  we  could  also 
agree  at  some  point  to  have  an  up-or- 
down  vote  on  the  Daschle  amendment. 

Mr.  DOLE.  If  the  Johnston  amend- 
ment is  accepted,  then  the  question  is 
moot,  of  course, 

Mr.  DASCHLE.  That  is  correct. 

Mr.  DOLE.  So  it  would  be  hard  to 
make  an  agreement  until  after  we  dis- 
pose of  the  Johnston  amendment. 

Mr.  DASCHLE.  If  the  Johnston 
amendment  were  not  to  pass,  it  would 
seem  to  me  then  the  pending  issue 
would  be  the  Daschle  amendment.  And 
if  that  circumstance  were  to  present  it- 
self, it  would  be  helpful  I  think  if  we 


could  then  have  an  agreement  that 
that  would  be  the  next  vote  followed 
without  any  intervening  debate,  we 
would  go  right  to  that  vote  and  resolve 
this  issue.  If  we  could  do  that,  I  think 
we  would  be  prepared  to  go  to  the  vote 
on  the  Johnston  amendment. 

Mr.  DOLE.  I  would  have  to  check 
with  other  Members  on  this  side  before 
I  could  make  that  agreement.  So 
maybe  while  they  are  debating,  we  can 
make  some  determination. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Vermont  still  retains  the 
Hoor. 

Mr.  LEAHY.  Mr.  President,  I  do.  And 
I  will  speak  only  briefly,  as  I  know  the 
leaders  of  this  legislation  want  to  go 
forward. 

Mr.  President,  we  have  many,  many 
issues  on  this  bill,  as  we  know,  nuiny 
issues  now  and  many  to  come.  But  we 
have  one  issue  that  we  ought  to  under- 
stand, and  that  is,  will  our  food  here  in 
the  United  States  continue  to  be  the 
safest  in  the  world,  which  I  believe  it 
now  is.  I  believe  it  now  is  the  safest  in 
the  world  and  it  should  continue  that 
way.  I  believe  this  is  important  to 
every  American.  It  is  not  an  issue  of 
whether  you  are  a  Democrat  or  a  Re- 
publican. You  want  to  have  safe  food. 
It  is  important  certainly  to  every  par- 
ent as  it  is  to  me  as  a  parent  because 
we  know  that  children  are  uniquely 
vulnerable  to  contaminated  food.  Many 
times  the  things  that  might  just  cause 
an  adult  to  get  sick  can  cause  a  child 
to  die. 

Safe  food  is  important  to  our  farmers 
and  ranchers.  It  is  how  they  make 
their  livelihood.  They  have  to  assume 
the  consumers  have  confidence  that 
the  food  they  raise  will  be  the  safest  in 
the  world.  Our  consumers  need  to  have 
confidence  in  the  safety  of  the  meat 
they  buy  or  we  can  all  understand  how 
quickly  they  will  stop  buying  that 
meat. 

In  Vermont,  meat  is  the  real  food 
that  real  people  eat.  It  is  not  just  some 
abstract  question.  In  the  United 
States,  half  of  all  farm  revenues  come 
from  livestock  production.  Ranchers 
and  farmers  cannot  afford  to  have  their 
incomes  hit  by  another  food  scare.  B^f 
prices,  believe  me,  are  low  enough  al- 
ready. They  will  sink  through  the  floor 
if  we  have  another  scare,  and  that  is 
why  I  am  here. 

In  the  last  10  years,  we  have  been 
pushing  the  Agriculture  Act  to  protect 
the  safety  of  our  food  supplies.  As  the 
past  chairman  of  the  Senate  Agri- 
culture Committee  I  tried  to  pass  legis- 
lation to  reform  our  food  safety  laws. 
Indeed,  the  legislation  I  proposed  are 
very  similar  to  the  Department's  pro- 
posed food  safety  rules. 

If  you  look  at  the  meat  inspection 
laws  we  have  now,  they  were  put  in 
place  after  the  Upton  Sinclair  book 
"The  Jungle"  that  warned  the  public  of 
a  threat  to  their  food  supply.  That  was 
decades  and  decades  ago. 
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Again.  American  people  assume  they 
walk  into  the  grocery  stores  and  buy 
meat  that  is  safe.  We  have  built  a 
whole  industry.  Our  ranchers,  our  live- 
stock, people,  farmers,  all  assume  this 
is  in  there,  this  sense  of  safety.  Those 
who  own  the  stores  and  distribute 
them,  our  restaurants,  fast  food  out- 
lets, have  to  go  on  the  assumption  they 
are  passing  out  safe  food,  and  the 
American  people  assume  that.  And  now 
we  know  that  we  can  do  much  better 
and  that  we  should  allow  the  American 
people  to  have  what  is  much  better. 

It  is  not  an  academic  issue  because, 
in  spite  of  the  best  efforts  of  thousands 
of  meat  inspectors,  there  have  been  se- 
rious outbreaks  of  foodbome  disease. 
In  1986.  an  outbreak  caused  by  the  E. 
coli  pathogen  killed  two  elderly 
women,  sickened  37  persons  in  Wash- 
ington State.  Twenty-seven  of  them 
had  eaten  at  the  Taco  Time  restaurant 
in  Walla  Walla,  WA.  Two  years  ago  an- 
other outbreak  occurred  in  a  Jack  in 
the  Box  Restaurant.  This  foodbome  ill- 
ness outbreak,  which  began  January  17, 
1993,  made  over  300  persons  ill.  result- 
ing in  the  death  of  three  children.  At 
least  one  child,  a  4-year-old  girl,  had  a 
stroke  caused  by  hemolytic  uremic 
syndrome  caused  by  the  outbreak. 

Now,  these  are  serious  matters.  My 
full  statement  will  put  out  a  number  of 
thingrs  on  it.  But  it  is  why  I  support  the 
underlying  amendment.  I  want  to 
make  sure  that  people  have  safe  food, 
that  our  farmers  and  ranchers,  produc- 
ers, and  distributors  are  protected. 
That  is  why  I  support  the  Daschle 
amendment.  I  think  the  second-degree 
amendment,  with  all  due  respect  to  my 
friend  from  Louisiana.  I  believe  that 
this  really  creates  only  a  figleaf.  It  just 
says  that  any  risk  assessment  pre- 
viously done  will  continue  to  be  valid. 

That  does  not  solve  our  problem.  It 
does  not  solve  the  problem  of  the  peo- 
ple who  have  suffered  from  E.  coli.  It 
completely  eliminates  the  Daschle 
amendment.  The  Daschle  amendment, 
instead,  says  let  us  get  rid  of  the  road- 
blocks and  protect  the  American  peo- 
ple. We  ought,  as  Senators,  to  be  pre- 
pared to  support  the  Daschle  amend- 
ment. That  is  not  Republican  and  Dem- 
ocrat. That  is  saying  we  want  safe  food 
that  we  buy  and  safe  food  our  children 
eat  and  we  want  safe  food  sold.  And  we 
want  to  be  able  to  tell  ranchers  and 
livestock  owners  and  farmers  that  if 
you  put  your  food  in  the  chain,  it  is 
going  to  be  protected  and  safe. 

Now,  I  think  that  otherwise  you  are 
going  to  be  voting  on  an  effort  to  stop 
the  real  protection  of  the  American 
people.  I  believe  that  the  amendment 
we  are  soon  to  vote  on  means  more 
delay  and  more  sickness.  We  still  have 
to  have  another  cost-benefit  analysis. 
There  still  will  have  to  be  a  new  peer 
review  panel  and  a  number  of  new  is- 
sues litigated.  It  becomes  a  lawyer's 
dream.  I  think  we  ought  to  stand  up  for 
safety    and    approve    the    amendment 


from  the  Senator  from  South  Dakota, 
Senator  Daschle. 

Mr.  BRADLEY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Jersey  is  recognized. 

Mr.  BRADLEY.  Mr.  President,  I 
would  like  to  share  with  the  Senate  the 
story  of  a  young  woman  named  Katie 
O'Connell.  She  was  2  years  old  and  she 
died  from  eating  hamburger  at  a  fast 
food  restaurant.  Unknown  to  anyone, 
her  meal  was  contaminated  with  E. 
coli,  the  deadly  pathogen  that  really  is 
the  subject  of  this  amendment.  Sadly, 
the  meat  that  Katie  ate  had  been  de- 
clared safe  by  inspectors  from  the  U.S. 
Department  of  Agriculture.  Katie  died 
from  a  disease  that  should  have  been 
detected  through  our  Federal  meat  in- 
spection system.  Katie  is  no  longer 
alive  because  that  system  failed  her 
and  her  family  and  has  failed  thou- 
sands of  others  across  this  country. 

Diseases  caused  by  foodbome  ill- 
nesses often  strike  those  who  are  most 
vulnerable  in  our  society,  our  children. 
Last  summer  health  officials  in  my 
home  State  of  New  Jersey,  where  Katie 
lived,  found  another  outbreak  of  the 
disease  that  killed  Katie  just  a  short 
time  before.  One  family,  the  McCor- 
micks  in  Newton,  NJ,  had  two  of  their 
children,  ages  2  and  3.  hospitalized. 
Their  lives  were  endangered  because 
they,  too,  ate  meat  that  was  declared 
safe  by  Federal  inspectors  at  the  De- 
partment of  Agriculture. 

These  cases  are  far  from  isolated,  un- 
fortunately. The  Centers  for  Disease 
Control  estimates  that  there  are  over 
9,000  people  who  die  and  another  6.5 
million  people  who  get  sick  every  year 
from  foodbome  illnesses. 

The  USDA  regulations  proposed  last 
February  as  an  effort  to  meet  this  cri- 
sis would  require  daily  testing  for  sal- 
monella at  meat  and  poultry  process- 
ing plants  across  America.  Addition- 
ally, each  of  the  Nation's  6,000  slaugh- 
terhouses and  processing  plants  would 
have  to  develop  operating  plans  de- 
signed to  minimize  possible  sources  of 
contamination;  in  other  words,  to  de- 
sign systems  to  avoid  contamination  in 
advance  instead  of  fighting  it  after  it 
breaks  out. 

Mr.  President,  I  think  this  proposal 
offered  by  the  Department  of  Agri- 
culture represents  a  significant  im- 
provement over  the  current  system, 
which  has  remained  in  place  remark- 
ably unchanged  for  over  90  years,  since 
reforms  were  put  in  place  in  the  wake 
of,  as  the  Senator  from  Vermont  says, 
Upton  Sinclair's  great  book,  "The  Jun- 
gle." 

Ironically,  a  cost-benefit  analysis 
was  done  of  these  proposed  rules.  And 
what  did  the  cost-benefit  analysis 
show?  Well,  the  costs  would  be  $250 
million  per  year,  lowering  to  $200  mil- 
lion after  the  first  3  years.  And  the 
benefits  from  these  regulations  would 
be  at  least  $1  billion  per  year.  In  other 
words,  almost  a  5-to-l  ratio  in  terms  of 
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benefit  over  cost.  That  does  not  even 
really  count  the  other  fact  here,  Mr. 
President,  that  the  Department  of  Ag- 
riculture used  a  relatively  low  number 
of  $1  million,  for  the  value  of  each 
human  life.  Contrast  these  cost  with 
the  savings  to  consumers  of  $1  to  $3.7 
billion  per  year  attributable  to  lost 
wages  and  medical  costs  for  sickness 
caused  by  foodbome  disease  that  would 
be  paid  out  without  this  rule. 

Mr.  President,  what  would  be  the 
cost  to  consumers  if  every  penny  of 
this  system's  cost  were  i>assed  along?  If 
every  penny  of  the  cost  of  these  pro- 
posed regulations  were  passed  along  to 
consumers,  the  cost  would  be  two- 
tenths  of  1  cent  per  pound.  That  is 
right,  two-tenths  of  1  cent  per  pound. 
So  a  consumer  would  have  to  buy  5 
pounds  of  hamburger  before  incurring 
any  cost  at  all.  Surely,  the  typical 
American  family  would  be  more  than 
willing  to  pay  this  modest  price  to 
make  sure  that  when  they  buy  meat  or 
go  down  to  the  fast  food  franchise  and 
buy  a  cheeseburger  for  their  child,  that 
it  will  be  safe  meat. 

Mr.  President,  I  know  some  of  my 
colleagues  will  say,  "Why  eliminate 
these  regulations?  Why  exempt  these 
regulations  from  the  coverage  of  this 
regulatory  reform  bill?" 

Why  single  out  this  particular  issue? 
Well,  I  think  there  is  an  answer  to 
that.  It  is  pretty  simple.  I  do  not  want 
any  more  children  to  die.  According  to 
the  USDA,  the  summer  months  are  the 
prime  time  for  foodbome  diseases.  In 
fact,  last  month  alone,  there  were  at 
least  four  more  disease  outbreaks.  How 
many  more  will  have  to  die  before  we 
take  action,  before  we  allow  the  regu- 
lations that  have  been  proposed  to  go 
into  effect  and  to  assure  families 
across  this  country  that  their  children 
are  not  going  to  eat  contaminated 
meat  at  a  fast  food  franchise? 

Mr.  President,  the  National  Academy 
of  Sciences  recommended  that  the 
USDA  use  this  new  kind  of  system  that 
was  proposed  last  February.  They  rec- 
ommended it  first  10  years  ago.  Yet. 
these  proposed  regulations  have  been 
the  subject  of  countless  hearings, 
roundtable  meetings  with  industry  and 
consumers,  and  on  and  on. 

At  one  point,  the  industry  even 
claimed  that  the  E.  coli  organism  was 
not  technically  an  adulterant  under 
the  food  safety  law,  clearly  an  attempt 
to  deny  the  agency  the  ability  to  regu- 
late E.  coli.  Mr.  President,  do  we  really 
need  to  waste  years,  lives  and  money 
redoing  all  the  old  analyses  and  creat- 
ing new  ones  in  an  effort  to  stall  or 
even  defeat  these  regulations? 

Senator  Dole's  amendment  that  he 
offered  yesterday  modified  the  bill 
slightly  regarding  the  effects  of  S.  343 
on  E.  coli  regulations.  Senator  John- 
ston's second-degree  amendment  to 
the  Daschle  amendment  would  modify 
it  further,  but  unfortunately  not 
enough  to  ensure  that  the  regulations 
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would  not  be  caught  up  in  a  revolving 
door  of  petitions  and  sunset  provisions 
which  could  plunge  the  regrulations 
into  a  swamp  of  uncertainty  and  litiga- 
tion. The  resulting  delay  would  cause 
even  more  cases  of  sickness  and  death, 
and  the  delay  is  unnecessary. 

I  am  very  concerned  that  these  regu- 
lations are  already  a  target  of  Members 
in  the  other  body  who  would  try  to 
delay  them  further  through  appropria- 
tions riders  and  other  techniques.  In- 
stead of  delay,  I  urge  my  colleagues  to 
stop  interfering  with  these  regulations. 
They  are  exactly  the  kinds  of  regula- 
tions that  we  claim  to  want.  We  have 
them.  They  are  here.  They  are  cost-ef- 
fective. They  deal  with  a  serious  prob- 
lem, and  they  have  been  subjected  to 
close  scrutiny  by  a  wide  variety  of  in- 
terests. 

So,  Mr.  President.  I  urge  that  we  re- 
ject the  amendment  by  the  Senator 
from  Louisiana  and  adopt  the  amend- 
ment offered  by  the  distinguished  Sen- 
ator from  South  Dakota  and  take  a 
giant  step  toward  protecting  our  fami- 
lies ftx)m  outbreaks  of  E.  coli  on  our 
next  visit  to  a  fast  food  franchise  to 
buy  a  cheeseburger  for  our  son  or 
daughter. 

I  yield  the  floor. 

Mr.  CRAIG  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  sen- 
ior Senator  from  Idaho  is  recognized. 

Mr.  CRAIG.  Mr.  President,  I  might 
ask  la  the  next  few  moments  if  the 
Senator  from  New  Jersey  will  remain 
and  we  can  visit  about  this  issue  only 
briefly  because  I  express  the  same  kind 
of  urgency  and  the  concern  that  the 
Senator  has  just  expressed  as  it  relates 
to  a  new  inspection  food  safety  process 
that  the  U.S.  Department  of  Agri- 
culture has  begun  to  put  in  place, 
known  as  HACCP. 

Let  me  also  suggest  that  it  was  the 
meat  industry  of  this  country  that 
brought  this  process  and  concept  to 
USDA  and  suggest  that  this  be  the 
process  that  come  forward.  Why  has  it 
not  oome  since  1906  until  today?  Why 
have  we  not  been  able  to  change  the 
process?  Everybody  skirts  the  issue, 
but  nobody  talks  about  it.  Has  the  in- 
dustry wanted  to  change?  Not  always. 
The  Senator  is  right.  Guess  who  else 
has  not  wanted  to  change?  The  thou- 
sands of  unionized  meat  inspectors  who 
did  not  want  to  lose  their  jobs,  even 
though — it  is  very  important  this  be 
said  In  the  totality  of  the  discussion — 
even  though  it  might  have  meant  a 
safer  product  coming  to  the  market. 

In  my  State  of  Idaho  and  in  the 
President's  State  of  Idaho  where  the 
beef  Industry  is  critically  important,  2 
years  ago  something  else  happened.  A 
child,  not  unlike  the  child  that  the 
Senator  firom  New  Jersey  spoke  of, 
went  to  a  fast  food  restaurant  to  buy  a 
hamburger  and  became  critically  ill. 
She  did  not  die,  but  she  was  near 
death.  It  was  the  result  of  having  in- 
gested  an   E.    coli    bacterial-contami- 


nated meat  patty.  We  are  all  concerned 
about  that. 

But  the  fundamental  question  is  sim- 
ply: Does  what  we  are  doing  here  today 
or  what  we  did  yesterday  stop  the  proc- 
ess that  is  currently  under  way  in  the 
U.S.  Department  of  Agriculture?  The 
answer  is  no. 

But  there  is  another  side  to  this 
story  that  is  very  important  to  discuss, 
beyond  the  politics  and  the  rhetoric 
and  the  neadlines  that  we  have  seen 
over  the  last  2  weeks  that  even  the 
Senator  from  New  Jersey  would  prob- 
ably argue  are  not  all  fact. 

When  they  argue  that  S.  343  will  poi- 
son the  food  chain  of  America,  that  is 
not  only  not  fact — and  that  is  what 
they  argued — that  is  a  fabrication. 
Here  is  the  reason  it  is,  here  is  why  the 
Senate  ought  to  know  this  before  they 
vote  on  the  Daschle  amendment. 

Is  it  possible  in  the  producing  and 
the  processing  of  food  through  to  the 
consumer,  be  it  the  restaurant  or  the 
home  dinner  table,  to  produce  a  zero- 
risk  food?  The  answer  is.  absolutely  it 
is  not  possible  to  do.  Even  though 
America  has  the  safest  food  in  the 
world,  and  even  though  in  the  last  cou- 
ple of  months  in  consumer  reports  from 
Europe,  American  meat  products  are 
preferred  5  to  1  over  any  other  meat 
product  of  the  world,  and  the  answer  is, 
because  it  is  the  safest  in  the  world; 
the  answer  is,  it  is  not  zero-proof  safe. 
Why?  Because  it  is  not  possible  to  cre- 
ate a  zero-safe  environment. 

Why?  Because  the  Centers  for  Disease 
Control  in  a  survey  started  in  1973  and 
concluded  in  1989,  in  analyzing  the 
pathogenic-borne  food  illnesses  and 
deaths,  answered  the  question  this 
way:  97  percent  of  all  deaths  occur  be- 
cause of  the  way  the  food  was  prepared 
for  the  table,  not  the  way  it  was  proc- 
essed in  the  plant. 

It  is  fundamentally  important  for 
this  Senate  to  know  and  for  us  to  un- 
derstand that  the  Daschle  amendment 
changes  not  one  iota  of  that  equation. 
It  is  false  rhetoric  on  the  floor  of  the 
Senate  to  argue  that  somehow  this  will 
make  meat  safer.  It  is  already  99.9  per- 
cent safe,  and  that  is  as  safe  as  we  can 
get  it,  and  the  institution  of  HACCP  by 
USDA  is  an  effort  to  make  it  100  per- 
cent. 

But  we  must  face  reality,  and  there 
are  two  very  prevalent  realities  out 
there:  One,  we  have  to  expect  the  pre- 
parer of  the  food  to  have  a  responsibil- 
ity, and  we  cannot  exempt  them  from 
that. 

Second,  something  else  is  happening 
in  America  today.  As  we  all  become 
busier  people — and  we  have — the  bot- 
tom line  is  we  cannot  regulate  a  per- 
fect world.  We  have  to  expect  the 
consumer  to  have  a  responsibility  in 
the  preparation.  So  does  S.  343  change 
the  temperature  of  the  grill  in  the  fast 
food  restaurant?  It  does  not.  It  has  ab- 
solutely nothing  to  do  with  it. 

Here  is  the  problem,  though,  with 
what  we  want  to  do  to  create  the  flexi- 


bility. Does  the  Daschle  amendment 
create  lookback  so  that  if  HACCP  is 
not  working  well,  we  can  adjust  it?  It 
does  not.  Do  we  want  to  lock  in  a  proc- 
ess that  is  already  one  put  upon  the 
other,  the  other  one  being  the  old  one 
that  is  not  working  ansrmore,  because 
this  administration  has  tried  to  bind 
all  two  together  and  you  cannot  do 
that  and  get  a  product  that  creates  an 
efficiency  in  the  market.  No,  it  does 
not.  In  fact,  it  may  lock  us  into  an  im- 
perfect process  that  we  are  trying  to 
institute  to  be  a  better  one. 

I  hope,  as  someone  from  a  State  that 
is  a  major  producer  of  meat  products 
and  from  a  State  that  is  a  major 
consumer  of  meat  products  and  some- 
one who  worked  with  Mike  Espy  from 
day  one  to  create  a  better  process,  that 
we  deny  the  Daschle  amendment  be- 
cause we  do  not  want  to  lock  in  the 
forming  of  a  process  that  may,  to  date, 
be  imperfect.  And  staff  tells  me — and  I 
believe  they  are  accurate — that  this 
may  do  just  that.  It  may  deny  us  the 
opportunity  to  adjust  and  change  in 
our  pursuit  of  the  perfect,  because  the 
Senator  from  New  Jersey  knows,  as  I 
have  seen  him  nod  his  head,  we  cannot 
get  to  the  perfect  because  perfect  is 
impossible;  we  can  only  create  the 
best.  Then  we  must  say  to  the 
consumer  of  America  that  you,  too. 
have  a  responsibility,  whether  it  is  the 
chef  of  a  local  fast  food  restaurant,  or 
whoever,  to  make  sure  that  the  center 
of  that  hamburger  patty  has  reached 
the  temperature  that  might  kill  bac- 
teria if  it  is  present,  and  to  say  to  the 
preparer  in  the  family  home  that  you, 
too,  have  a  responsibility  because  97 
percent  of  the  E.  coli  deaths  in  Amer- 
ica occur  because  of  the  latter  and  not 
the  former. 

Mr.  GLENN.  Will  the  Senator  yield? 

Mr.  BRADLEY.  Well,  I  think  he 
wanted  to  engage  me  in  a  colloquy  for 
a  question,  the  answer  to  which  is  yes. 

Mr.  CRAIG.  Thank  you. 

(Mr.  GRAMS  assumed  the  chair.) 

Mr.  BRADLEY.  I  would  like  to  re- 
spond briefly,  if  I  could.  I  think  the 
Senator  makes  a  number  of  very  good 
points.  There  is  no  question  that  many 
of  the  illnesses  with  regard  to  meat 
come  about  because  the  meat  is  not 
cooked  properly,  not  cooked  well  done. 
Many  of  us  like  our  meat  raw,  red.  If 
you  do.  you  increase  your  chances  of  E. 
coli  pathogens. 

Mr.  CRAIG.  Only  reconstituted  meat. 
Not  the  steak,  but  the  hamburger. 

Mr.  BRADLEY.  My  point  is  that, 
after  Katie  died,  I  remember  giving  all 
kinds  of  speeches,  urging  that  people 
insist  that  all  hamburgers  be  well 
done,  be  cooked  fully,  urging  owners  of 
fast  food  franchises  to  take  that  as  a 
responsibility.  Some  responded,  some 
did  not.  So  let  me  agree  with  the  Sen- 
ator on  that  point. 

As  to  the  real  reason  that  has  pre- 
vented the  new  regulations  trom  going 
into  effect  over  many  years,  well  if  it 
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was  the  union,  in  that  case  I  am 
against  the  union.  I  don't  know  the 
reason.  I  am  for  the  consumer.  Let  us 
get  the  thing  done. 

Mr.  CRAIG.  Let  me  regain  my  time 
to  say  this.  From  the  day  that  this  ad- 
ministration began  to  work  on  this 
process  of  food  inspection,  there  is  no 
reason  to  accuse  anybody.  Everybody 
worked  as  quickly  as  they  could  to 
bring  the  new  process  on  line.  My  only 
argument  there  is,  why  did  it  take  us 
from  the  year  1906  to  today  to  improve 
a  process  that  we  knew  30  years  ago 
ought  to  be  improved? 

My  point  is  simply  this,  relating  to 
the  Daschle  amendment:  The  process 
we  are  putting  in  place  is  not  yet  com- 
plete. The  administration  knows  that. 
So  let  us  not  lock  ourselves  once  again 
in  time  and  place.  Let  us  be  able  to 
look  back  and  make  sure  that  it  works, 
that  it  is  an  integrated,  evolving  proc- 
ess to  make  a  safer  meat  product  than, 
in  my  opinion,  what  the  Daschle 
amendment  does  free  standing,  because 
it  happens  to  fit  the  political  debate  of 
the  day.  That  is  not  right. 

Mr.  GLENN.  If  the  Senator  will  yield 
for  1  minute,  the  Daschle  amend- 
ment  

Mr.  BRADLEY.  Mr.  President,  who 
has  the  floor? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Idaho  has  the  floor. 

Mr.  GLENN.  When  did  it  get  off  the 
Senator  from  New  Jersey? 

Mr.  CRAIG.  I  regained  my  time.  But 
I  will  yield  to  the  Senator  from  Ohio. 

Mr.  GLENN.  The  Daschle  amendment 
permits  USDA  to  go  ahead,  without 
going  back  and  going  through  the 
hoops  and  the  new  things  that  would 
delay  the  regulations  being  put  out 
that  would  be  required  under  S.  343. 
That  is  what  he  does. 

Recent  surveys  have  shown  that 
about  4  percent  of  the  ground  beef  in 
supermarkets  is  tainted  with  E.  coli.  I 
do  not  know  what  else.  That  is  1  out  of 
25  hamburgers,  if  you  want  to  put  it  on 
a  percentage  basis. 

Mr.  CRAIG.  That  is  why  they  should 
be  cooked  thoroughly. 

Mr.  GLENN.  Contamination  of  meat 
and  poultry  products  sickens  5  million 
Americans  a  year  and  kills  3,500  to 
4,000  people  every  year. 

Mr.  CRAIG.  But  97  percent  is  as  a  re- 
sult of  preparation  at  the  home,  not  at 
the  factory. 

Mr.  GLENN.  Maybe  some  are.  If  we 
prevent  deaths  with  this  legislation, 
what  is  wrong  with  going  ahead  where 
we  know  there  is  a  clear  and  present 
danger? 
Mr.  CRAIG.  That  is  not  the  issue. 
Mr.  GLENN.  That  is  what  Daschle 
does,  whether  you  think  so  or  not. 

Mr.  CRAIG.  That  is  what  Dole  did 
yesterday. 

Mr.  GLENN.  No.  that  is  not  what 
Dole  did  yesterday.  You  have  not  been 
listening  to  the  debate  on  the  floor. 

Mr.  CRAIG.  I  was  here  for  3  hours 
yesterday. 


Mr.  GLENN.  And  we  went  through 
some  of  that  this  morning. 

Mr.  CRAIG.  Mr.  President,  let  me  at 
this  point  yield  the  floor.  My  concern 
is,  of  course,  is  the  Daschle  amendment 
creating  the  flexibility  to  allow  the 
HACCP  process  for  food  inspection  to 
go  forward  and  to  be  changed  and  ad- 
justed, as  we  do  for  the  sake  of  a  better 
product  and  program. 
I  yield  the  floor. 

Mr.  BRADLEY.  Mr.  President,  I  will 
not  be  long,  but  I  would  like  to  con- 
tinue what  I  was  saying  before  in  re- 
sponse to  the  statements  made  by  the 
distinguished  Senator  from  Idaho. 

I  am  all  for  cooking  the  meat.  Let  us 
cook  the  meat.  But  before  the  meat  is 
cooked,  1  out  of  25  hamburgers  has  E. 
coli  bacteria  in  it.  That  is  not  produced 
by  the  person  who  is  preparing  it.  That 
exists  because  it  has  not  been  caught 
earlier;  1  out  of  25.  So  if  the  distin- 
guished Senator  is  so  concerned  about 
the  health  of  our  children — and  I  be- 
lieve he  is,  and  I  believe  the  industry 
is,  if  for  no  other  reason  than  self-in- 
terest— then  we  need  a  new  system  of 
inspection,  a  system  that  will  increase 
our  chances  of  detecting  E.  coli  before 
it  reaches  the  unsuccessful  preparation 
process. 

So  all  the  Daschle  amendment  says 
is,  exempt  E.  coll  from  the  potential  of 
further  delays,  further  petitions,  fur- 
ther litigation,  and  a  much  longer  time 
before  it  will  ever  be  in  place  to  cap- 
ture and  prevent  the  E.  coli  from  being 
passed  on  to  consumers. 

Mr.  JOHNSTON.  Will  my  frtend 
yield? 

Mr.  BRADLEY.  No.  I  will  not  yield. 
And  so  all  the  Daschle  amendment  says 
is  exempt  E.  coli  regulations  from  this 
bill.  If  the  distinguished  Senator  does 
not  want  E.  coli  to  be  in  the  meat  of 
children  in  this  country,  in  1  in  25  ham- 
burgers before  preparation,  then  he 
should  exempt  it.  Now,  I  believe  that 
he  does  not,  and  I  know  that  he  has 
worked  faithfully  and  diligently  with 
the  Department  of  Agriculture  in  an 
attempt  to  get  an  agreement  among  all 
parties.  He  is,  in  a  very  real  sense, 
somebody  who  likes  to  build  consensus. 
And  I  believe  that  what  we  have  in  the 
new  amendments,  as  he  said,  is  a  much 
better  job— a  much  better  job— than 
current  law.  The  Senator  would  admit 
that. 

Is  the  regulation  regime  projected  to 
be  perfect?  No.  Is  it  much  better  than 
the  current  situation?  Yes.  All  we  are 
saying  is.  allow  it  to  be  put  in  place 
and  do  not  make  the  very,  very  best 
the  enemy  of  the  very,  very  good,  with 
the  hope  that  at  some  distant  moment, 
we  will  have  the  perfect  set  of  regula- 
tions. Or  15  years  from  now,  when  we 
get  to  that  point,  there  will  have  been 
9,000  more  people  every  year  dying  and 
more  kids  like  Katie  O'Connell  dying. 

Put  it  in  place  now,  and  revisit  it 
later.  That  is  what  the  Daschle  amend- 
ment says  by  exempting  E.  coli  firom 
this  regulatory  reform  bill. 
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Mr.  JOHNSTON.  Will  the  Senator 
now  yield? 

Mr.  BRADLEY.  I  yield  the  floor. 

Mr.  JOHNSTON  addressed  the  Chair 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Louisiana  is  recognized. 

Mr.  JOHNSTON.  I  am  disappointed 
that  my  colleague  would  not  yield  for  a 
question,  because  I  wanted  to  ask  him, 
did  he  not  admit  that  the  Johnston 
amendment  allows  this  E.  coli  regula- 
tion to  go  forward?  It  does,  and  he  has 
left  the  incorrect  impression  that  the 
Johnston  amendment  somehow  stops 
this  regulation,  and  it  does  not. 

Let  us  be  candid,  Mr.  President, 
about  our  representations  out  here.  Let 
us  not  give  the  impression  that  the 
Johnston  amendment  somehow  is 
going  to  allow  this  hamburger  to  be 
tainted  and  go  forward  because  it  stops 
the  E.  coli  regulation. 

It  does  not.  It  solves  the  problem.  It 
is  clear  that  it  does.  There  is  no  argu- 
ment that  it  solves  the  problem. 

Mr.  President,  I  hope  my  colleagues 
understand  that. 

Mr.  HATCH.  Mr.  President,  I  think 
we  have  debated  this  long  enough.  I 
think  we  have  gone  on  and  on  here. 
Frankly,  these  are  important  consider- 
ations. We  need  to  move  on,  on  this 
bill. 

I  think  Senator  Daschle's  amend- 
ment goes  way  too  far.  Exempting  the 
Department  of  Agriculture's  HACCP 
rule  in  its  entirety  is  unnecessary. 

The  distinguished  Senator  from  Lou- 
isiana is  absolutely  correct  in  the  way 
he  has  characterized  his  amendment. 
Frankly,  there  is  no  reason  to  go  to 
that  extent. 

There  would  be  arguments— do  we 
not  exempt  everything  else,  too,  which 
is,  of  course,  one  of  the  ploys  of  those 
who  want  to  defeat  this  bill.  Sooner  or 
later  if  we  want  to  do  something  about 
overregulatory  conduct  in  this  society, 
we  will  have  to  pass  this  bill. 

I  commend  the  distinguished  Senator 
from  Louisiana  for  his  ingenuity  in 
coming  up  with  this  amendment.  I  sup- 
port Senator  Johnston's  approach.  It 
leaves  it  to  the  agency  head's  discre- 
tion to  determine  whether  a  new  risk 
assessment  is  necessary  for  final  rules, 
where  one  has  already  been  conducted 
for  proposed  rules. 

This  solves  the  problems  for  all  rules. 
When  an  agency  has  done  a  risk  assess- 
ment for  a  proposed  rule  before  the  ef- 
fective day  of  this  act,  if  the  risk  as- 
sessment has  been  properly  done,  why 
would  we  want  to  force  them  to  do  it 
over  again?  It  just  makes  sense— again, 
common  sense  approach  to  common 
sense  problems. 

The  Johnston  amendment  solves  the 
problem,  and  it  does  it  in  a  reasonable 
way  without  sharing  any  preference  to 
industry,  any  group  of  people,  any  par- 
ticular agency.  It  allows  this  bill  to 
work  to  try  and  resolve  the  overregu- 
latory aspects  of  our  society. 

As  for  the  effective  date  provision,  I 
think  the  April  date  is  fair  and  will  sig- 
nificantly prevent  extra  costs  to  the 
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agencies  which  have  already  performed 
good  cost-benefit  analysis — and  risk  as- 
sessments, I  should  add— for  proposed 
rules.  Not  to  have  them  redo  them, 
over  again,  just  to  comply  with  certain 
procedural  requirements.  It  makes 
sense.  It  just  makes  sense. 

The  Daschle  amendment  is  totally 
unnecessary.  Any  emergency  situation 
is  already  exempted  under  S.  343.  We 
take  care  of  it.  The  language  is  clear.  If 
a  rule  needs  to  be  promulgated  quickly 
to  protect  health,  safety,  and  the  envi- 
ronment, S.  343  allows  prompt  promul- 
gation of  those  rules. 

Concern  that  S.  343  will  not  allow 
rules  to  protect  against  E.  coll  bacteria 
to  go  forward  is  nothing  but  sheer 
hype. 

The  Johnston  amendment  allows  for 
the  proposed  rules  in  the  guidelines,  in 
the  pipeline,  where  money  has  been 
spent  on  studies,  risk  assessment,  or 
cost-benefit  analysis,  not  to  have  to  go 
through  these  analyses  again.  It  just 
makes  sense. 

Thus,  the  E.  coli  and  food  safety  reg- 
ulations will  go  forward  under  the 
Johnston  amendment. 

I  hope  our  colleagues  will  support  the 
Johnston  amendment,  because  I  be- 
lieve that  it  is  a  reasonable  approach 
to  try  and  resolve  these  problems. 

It  is  no  secret  that  there  are  some 
who  do  not  like  the  Johnston  amend- 
ment, also.  For  some  reason,  there  are 
some  people  who  want  to  go  back  50 
years.  If  they  could,  and  revoke  every- 
thing. 

Well,  I  want  to  go  forward  and  start 
doing  what  we  have  to  do  to  get  this 
overregulatory  burden  off  our  backs  in 
this  country  so  this  country  can  com- 
pete and  be  more  competitive  with  the 
rest  of  the  world,  so  that  we  can  have 
our  citizens  treated  more  decently,  so 
that  the  costs  are  not  eating  Ameri- 
cans alive,  so  that  people  do  not  die  be- 
cause of  the  overregulatory  aspects  of 
our  society,  which  is  happening  today, 
and  so  that  we  have  some  reasonable, 
decent,  honorable  way  of  trying  to  get 
regulation  and  overregulation  under 
control. 

I  think  we  need  to  go  to  a  vote  on 
this.  I  am  prepared  to  go  to  a  vote  on 
the  Johnston  amendment,  and  we  will 
see  where  we  go  from  there. 

If  the  Johnston  amendment  passes,  it 
ends  this  issue  as  far  as  I  am  con- 
cerned. If  it  does  not  pass,  we  will  have 
to  look  at  it  at  that  point. 

I  have  to  say  that  I  do  not  think  the 
Johnston  amendment  solves  every 
problem.  There  are  some  legitimate 
concerns  on  our  side  that  people  have. 
Legislation  cannot  always  be  perfect — 
just  like  food  safety  cannot  be  zero 
risk.  We  have  to  do  the  best  we  can 
under  the  circumstances.  This  is  the 
best  we  can  do  under  the  cir- 
cumstances. 

I  commend  the  distinguished  Senator 
from  Louisiana  for  being  willing  to  try 
and   resolve    this   issue.    I    think   his 
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amendment  does  resolve  it,  at  least  on 
the  issue  of  E.  coli  and  other  meat  and 
poultry  matters. 

Frankly,  if  all  agencies,  in  the  sense 
of  the  agency  head's  discretion,  so  they 
did  not  have  to  do  unnecessary,  dupli- 
cative efforts  on  risk  assessment  and 
cost-benefit  analysis — it  makes  sense.  I 
think  anybody  with  brains  has  to  con- 
sider it  makes  sense,  and  I  hope  we 
vote  this  amendment  up  and  get  on 
with  the  rest  of  the  amendments  on 
this  bill.  I  yield  the  floor. 

Mr.  BRADLEY.  Mr.  President.  I 
would  like  to  make  sure  that  the 
record  is  absolutely  clear  in  this  de- 
bate. 

I  heard  my  distinguished  colleague 
from  Louisiana  take  umbrage  at  my 
characterization  of  his  amendment.  I 
would  like  the  Record  to  state  that, 
yes,  indeed,  he  allows  the  E.  coli  regu- 
lation to  be  placed  into  effect.  He  ex- 
empts any  regulation  promulgated  be- 
fore April  1,  and  the  Record  should 
show  that;  that  it  is  the  other  amend- 
ment, the  underlying  amendment,  that 
has  the  biggest  problem. 

I  think  the  distinguished  Senator 
from  Louisiana  offers  an  amendment 
that  is  a  vast  improvement  over  the 
amendment  offered  by  the  distin- 
guished Senator  from  Kansas — a  vast 
improvement.  I  salute  him  for  offering 
this  amendment  and  moving  the  Sen- 
ate forward. 

However,  unfortunately.  It  is  not 
enough.  It  is  not  as  much  as  I  think  we 
need.  It  allows  endless  petitions.  It  al- 
lows sunsets  to  be  placed  on  the  regula- 
tion. 

I  believe  we  should  simply  exempt  E. 
coli  and  let  the  Department  of  Agri- 
culture do  what  they  are  going  to  do. 
without  any  kind  of  back-door  or  un- 
foreseen event,  and  strengthen  this 
regulation,  to  protect  the  food  and 
meat  for  people  in  this  country.  I  yield 
the  floor. 

Mr.  GLENN.  Mr.  President,  I.  too, 
want  to  get  on  with  the  vote  on  this.  I 
will  be  very  brief  and  take  just  a  cou- 
ple of  minutes. 

In  summary  and  in  response  to  the 
Senator  from  Utah,  the  manager  on  the 
other  side,  I,  too,  wish  that  we  had  a 
separate  vote  on  this  Johnston  amend- 
ment. We  might  be  able  to  vote  for  it, 
but  not  if  it  replaces  Senator 
Daschle's  amendment. 

The  Department  of  Agriculture  in- 
formed us  whether  they  have  to  do  a 
second  risk  assessment  in  the  final  rule 
stage,  they  are  not  going  to  be  able  to 
say  that  they  are  already  doing  risk  as- 
sessment, complies  with  the  require- 
ments of  S.  343,  as  it  would  be  amended 
by  the  Dole-Johnston  substitute.  In 
other  words,  they  would  have  to  go 
back  to  least-cost,  new  procedures — all 
subject  to  judicial  challenge  and  so  on. 

Mr.  JOHNSTON.  Will  the  Senator 
yield? 

Mr.  GLENN.  I  am  happy  to  yield  to 
the  Senator. 


Mr.  JOHNSTON.  The  Senator  recog- 
nizes that  since  the  notice  of  proposed 
regulation  was  put  out  prior  to  April  1, 
1995,  that  it  would  be  exempt  totally 
from  risk  assessment  and  cost-benefit, 
under  that  part  of  the  amendment  as 
well  as  the  other  part,  am  I  correct? 

Mr.  GLENN.  Yes. 

Mr.  President,  this  brings  up  the  sec- 
ond point.  That  is,  moving  the  effective 
date  to  April  1  for  new  proposed  rules. 
While  it  may  be  an  improvement  from 
an  across-the-board  Inmiediate  effec- 
tive date,  unfortunately  I  do  not  think 
that  goes  far  enough. 

This  bill  cannot  be  met  within  a  few 
weeks  or  even  a  few  months. 

The  new  rulemaking  procedures,  the 
new  least-cost,  all  the  rest  of  these 
things  that  go  into  this  thing  are 
something  that  is  going  to  take  some 
time  to  do. 

April  1.  as  an  example,  setting  that 
as  the  cutoff  time,  means  that  regula- 
tions on  mammography  would  be  cut 
off.  Regulations  on  the  educational 
title  I,  help  for  the  disadvantaged, 
where  they  are  planning  to  implement 
those  regulations  this  fall,  in  school 
this  fall— those  would  be  cut  out. 

Mr.  JOHNSTON.  Mr.  President,  will 
the  Senator  yield  on  that  point? 

Mr.  GLENN.  Yes. 

Mr.  JOHNSTON.  Under  the  Johnston 
amendment,  each  one  of  those  rules, 
having  had  a  notice  of  proposed  rule- 
making prior  to  April  1,  is  exempt  from 
this  bill. 

Mr.  GLENN.  I  believe  on  all  these  the 
notice  of  proposed  rulemaking  waa 
April  1. 

Mr.  JOHNSTON.  On  manamography? 
If  the  notice  of  proposed  rulemaking 
was  after  April  1,  how  is  it  scheduled  to 
go  into  operation  right  away?  Most  of 
these  rulemakings,  the  Senator  told 
me,  take  a  long  time. 

Mr.  GLENN.  An  interim  rule  was 
published  on  mammography  on  Decem- 
ber 21,  1993,  and  publication  of  proposed 
regulations  is  planned  for  October  1995. 

Mr.  JOHNSTON.  The  April  1  date, 
under  the  Johnston  amendment,  is  a 
notice  of  proposed  rulemaking.  So  this 
notice  has  been  out  for  years. 

Mr.  GLENN.  Publication  of  proposed 
regulations  is  planned  for  October, 
1995. 

Mr.  JOHNSTON.  I  know,  but  when 
was  the  notice  of  proposed  rulemaking? 
That  has  been  in  operation — that  has 
been  out  there  for  years. 

Mr.  GLENN.  I  do  not  have  a  particu- 
lar date  on  that.  It  was  my  understand- 
ing, and  the  people  that  administer 
this  have  interpreted  the  Senator's 
proposal,  his  amendment,  as  cutting 
them  off. 

Mr.  JOHNSTON.  Mr.  President,  did 
the  Senator  not  just  tell  me  the  notice 
of  proposed  rulemaking  was  1993  or 
something? 

Mr.  GLENN.  No,  I  said  publication  of 
the  proposed  regulations  was  planned 
for  1995. 
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Mr.  JOHNSTON.  You  gave  me  a  date 
in  1993  there? 

Mr.  GLENN.  That  was  an  interim 
rule  published  in  1993. 

Mr.  JOHNSTON.  There  had  to  be  a 
notice  of  proposed  rulemaking  prior  to 
the  interim  rule. 

Mr.  GLENN.  I  am  told  these  are  cov- 
ered at  different  dates.  I  would  have  to 
go  back  amd  correct  this.  But  the  peo- 
ple administering  this  have  looked  at 
what  the  Senator  is  proposing  and  they 
say  it  would  cut  them  off. 

Mr.  JOHNSTON.  Mr.  President,  I  tell 
my  dear  friend,  that  cannot  be.  It  just 
cannot  be. 

Mr.  GLENN.  Mr.  President,  I  will  go 
on  with  this  and  then  I  propose  we  get 
on  with  the  vote  on  this  as  soon  as  we 
can. 

I  was  talking  about  the  Elementary 
and  Secondary  Education  Act.  That 
would  be  held  up  because  the  dates  on 
that — the  final  rule  is  coming  out  by 
July  1,  1995.  That  would  be  knocked 
out.  The  flammability  standards  for 
upholstered  furniture  would  be 
knocked  out.  Cable  lead  wires  used  on 
medical  equipment — that  has  caused 
considerable  problems.  There  is  a  new 
rule  coming  out  that  would  be  held  up. 

This  April  1  deadline,  whether  we 
argue  about  proposed  rulemaking  or 
specific  dates,  a  couple  of  things  that 
came  to  our  attention  this  morning 
would  be  held  up. 

Mr.  President,  with  that  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legrlslative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  EXON.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Thompson).  Without  objection,  it  is  so 
ordered. 

Mr.  EXON.  Mr.  President,  I  ask  unan- 
imous consent  that  I  be  allowed  to  pro- 
ceed as  in  morning  business  for  no 
longer  than  6  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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LIES  THAT  PORNOGRAPHERS 
TELL 

Mr.  EXON.  Mr.  President,  I  am  going 
to  be  asking  unanimous  consent  for 
publication  of  a  letter  in  the  Record  at 
the  appropriate  point,  and  I  would  like 
to  ask  unanimous  consent  that  the 
heading  of  this  letter,  when  it  appears 
in  the  Record,  be  entitled  "Lies  That 
Pomographers  Tell." 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  EXON.  Mr.  President,  the  letter 
that  I  referenced  is  a  letter  from  attor- 
ney Bruce  Taylor,  of  the  National  Law 
Center  for  Families  and  Children, 
dated  July  10,  1995,  and  I  ask  unani- 
mous consent  that  that  letter,  and  an 
introductory  memorandum,  be  printed 
in  the  Record. 


There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

National  Law  center  for  Children  & 
Families 
memorandum  of  opinion  in  support  of  the 
communications  decency  amendment  as 
adopted  by  the  u.s.  senate  on  june  14.  19% 

The  National  Law  Center  for  Children  and 
Families  ("NLC")'  is  of  the  opinion  that  the 
Communications  Decency  Amendment 
("CDA")  is  both  effective  and  constitutional, 
as  adopted  by  the  United  States  Senate  on 
June  14.  1995,  by  a  vote  of  84-16  in  favor  of 
Amendment  1288  to  Title  IV  of  S.  652.  The 
Telecommunications  Competition  and  De- 
regTilation  Act  of  1995. 

The  CDA  would  clearly  extend  the  histori- 
cal proscriptions  against  the  knowing  dis- 
tribution of  obscenity  to  the  burgeoning 
computer  service  networks,  such  as  the 
"Internet".  "Use  Net",  and  "World  Wide 
Web".  The  amendment  also  forbids  the 
knowing  dissemination  of  "indecent"  mate- 
rial to  minor  children.  Both  provisions  cover 
non-commercial,  as  well  as  commercial, 
transmissions.  These  are  critically  needed 
updates  In  federal  law.  Present  law  does  not 
prohibit  providing  indecency  to  minors  over 
computer-phone  modem  facilities,  since  chil- 
dren are  protected  from  indecency  only  in 
commercial  dial-pom  messages  over  the 
phone  lines.  47  U.S.C.  J223(bM2)  and  (c),  or 
when  broadcast  over  TV  and  radio  commu- 
nications. 18  U.S.C.  §1464.  Likewise,  the  CDA 
would  clearly  cover  all  distributions  of  hard- 
core obscenity  over  the  computer  networks, 
whereas  existing  law  has  been  applied  only 
to  commercial  sales  of  obscenity  by  com- 
puter bulletin  board  use  of  phone  facilities. 
18  U.S.C.  §1465.2 

"This  much  has  been  categorically  settled 
by  the  Court,  that  obscene  material  is  unpro- 
tected by  the  First  Amendment. '—Afi//er  v, 
California.  413  U.S.  15.  at  23  (1973) 

"A  requirement  that  Indecent  language  be 
avoided  will  have  its  primary  effect  on  the 
form,  rather  than  the  content,  of  serious 
communication.  There  are  few.  if  any, 
thoughts  that  cannot  be  expressed  by  the  use 
of  less  offensive  language."— F.C.C.  v. 
Pacifica  Foundation.  438  U.S.  726.  at  743  n.l8 
(1978) 

In  Miller  v.  California.  413  U.S.  at  24-25.  the 
Court  announced  it's  "Miller  Test"  and  held, 
at  29.  that  Its  three  part  test  constituted 
"concrete  guidelines  to  isolate  'hard  core' 
pornography  from  expression  protected  by 
the  First  Amendment ".  The  Court  has  con- 
sistently upheld  federal  and  sUte  obscenity 
laws  which  prohibit  the  public  and  commer- 
cial dissemination  of  such  unprotected  hard- 
core obscenity.  The  United  States  Govern- 
ment and  the  States  have  long  banned  the 
use  of  the  mails  for  transporting  obscenity. 
See:  Rosen  v.  United  States.  161  U.S.  29.  41-42 
(1896);  Roth  v.  United  States.  Alberts  v.  Califor- 
nia. 354  U.S.  476.  493-94  (1957).  The  use  of  com- 
mon carriers  has  also  been  banned  for  the 
transportation  of  obscenity,  even  for  private 
use.  See:  UniUd  States  v.  Onto.  413  U.S.  139. 
141-44  (1973).  The  Court  has  held  that  tele- 
phone companies  are  "communication  com- 
mon carriers"  subject  to  federal  jurisdiction. 
See:  United  States  v.  RCA.  358  U.S.  334.  34^-49 
(1959):  F.C.C.  V.  Sanders  Bros.  Radio  Station 
309  U.S.  470.  474  (1940).  In  1988.  Congress 
amended  18  U.S.C.  §1465  to  Include  new  tech- 
nologies, such  as  computer-phone  modem 
systems,  by  adding  the  words  "uses  a  facility 
or  means  of  interstate  commerce"   to   the 
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prohibitions  on  commercial  shipments  of  ob- 
scenity across  state  lines.  (See:  H.R.  3889. 
The  Child  Protection  and  Obscenity  Enforce- 
ment Act  of  1968.  100th  Cong..  2nd  Sess.)^  By 
that  1968  Act,  Congress  also  criminalized  the 
use  of  cable,  subscription,  and  satellite  TV 
to  distribute  obscenity.  18  U.S.C.  §1468. 

Congress  also  spent  several  years  develop- 
ing a  valid  dial-pom  statute,  resulting  in  the 
present,  constitutionally  valid,  version  of  47 
use.  §223  (b)  and  (c),  as  amended  in  1988-89. 
The  Supreme  Court  upheld  the  power  to 
completely  ban  obscenity  from  the  phone 
systems.  Sable  Communications  of  Calif.,  Inc 
V.  F.C.C.  492  U.S.  115.  124-26  (1989).  In  the 
Sable  case,  the  Court  struck  down  a  total  ban 
on  indecent  dial-pom  to  adults,  but  dis- 
cussed with  approval  the  reasonableness  of 
the  F.C.C. 's  "least  restrictive"  practical 
methods  to  screen  out  minors,  such  as  credit 
cards,  access  code-pin  numbers,  and  scram- 
bling. Id.  at  121-22.  128-31.  Tnls  blueprint  for 
a  valid  statutory-F.C.C.  scheme  was  adopted 
by  Congress  and  upheld  by  the  courts  as  a 
valid  means  to  prohibit  the  distribution  of 
indecency  to  minors  by  these  "least  restric- 
tive means"  that  allow  adult  access  while 
providing  adequate  safeguards  to  protect  all 
but  "the  most  enterprising  and  disobedient 
young  people  ".  Information  Providers'  Coali- 
tion V.  F.C.C.  928  F.2d  866  (9th  Cir.  1991);  Dial 
Information  Services  v.  Thomburgh.  938  F.2d 
1535  (2nd  Cir.  1991).  cert,  denied.  112  S.Ct.  966 
(1992). 

The  Senate  version  of  the  Communications 
Decency  Amendments,  as  sponsored  by  Sen- 
ators Exon  and  Coats,  amends  47  U.S.C.  §223 
in  a  way  that  is  consistent  with  and  follows 
the  Court's  pronouncements  on  First  Amend- 
ment requirements  discussed  in  the  cases 
cited  above.  Such  an  extension  of  the  valid 
dial-pom  law  to  computer  pom  would  pro- 
hibit only  illegal  obscenity  and  restrict  inde- 
cency only  to  minors,  while  allowing  adults 
access  to  non-obscene  indecent  communica- 
tions when  the  F.C.C.'s  technical  screening 
devices  are  used,  or  when  similarly  effective 
practical  means  are  developed  by  the  users 
or  service  or  access  providers  themselves, 
even  if  beyond  those  of  the  present  F.C.C. 
regulations.  The  "Exon-Coats"  amendment 
is.  thus,  more  protective  of  legitimate  rights 
than  the  existing  dial-pom  scheme. 

It  is  not  a  valid  argument  that  "consenting 
adults"  should  be  allowed  to  use  the  com- 
puter BBS  and  "Intemet "  systems  to  receive 
whatever  they  want.  If  the  materials  are  ob- 
scene, the  law  can  forbid  the  use  of  means 
and  facilities  of  interstate  commerce  and 
common  carriers  to  ship  or  disseminate  the 
obscenity.  See:  Paris  Adult  Theatre  I  v. 
Slaton.  413  U.S.  49.  57  (1973).  The  Supreme 
Court  has  forbidden  the  criminalization  of 
the  mere  possession  of  obscenity  in  the  pri- 
vacy of  one's  own  home.  Stanley  v.  Georgia. 
394  U.S.  557.  568  (1969).  but  has  rejected  any 
"correlative  right  to  receive  it.  transport  it. 
or  distribute  it"  since  there  is  no  "zone  of 
constitutionally  protected  privacy  [that]  fol- 
lows such  material  when  it  is  moved  outside 
the  home  area  protected  by  Stanley  ".  Orito. 
supra.  413  U.S.  at  141-42.  To  the  contrary,  the 
Court  has  held  that  there  is  "a  long-recog- 
nized legitimate  interest  in  regulating  the 
use  of  obscene  material  in  local  commerce 
and  in  all  places  of  public  accommodation". 
Paris  Adult  Theatre,  supra.  413  U.S.  at  58. 
The  Court  also  held  that  Stanley  "does  not 
extend  to  one  who  is  seeking  ...  to  distrib- 
ute obscene  material  to  the  public,  nor  does 
it  extend  to  one  seeking  to  Import  obscene 
materials  from  abroad,  whether  for  private 
use  or  public  distribution".  United  States  v. 
Thirty-Seven  Photographs.  402  U.S.  363  37&-77 


(1971)  (adding  that  "Congress  may  declare  it 
contraband").  Perhaps  the  best  defense  for 
the  CDA  was  summarized  by  the  Court  in 
Orito.  supra  at  143-44.  where  it  held  that  Sec- 
tion 1482  could  not  be  used  to  ship  obscenity 
from  San  Francisco  to  Milwaukee  by  a  com- 
mon carrier,  the  airlines,  stating: 

"Given  (a)  that  obscene  material  is  not 
protected  under  the  First  Amendment  .  .  . 
(b)  that  the  Government  has  a  legitimate  in- 
terest In  protecting  the  public  commercial 
environment  by  preventing  such  material 
from  entering  the  stream  of  commerce  .  .  . 
and  (c)  that  no  constitutionally  protected 
privacy  is  involved  ...  we  cannot  say  that 
the  Constitution  forbids  comprehensive  fed- 
eral regulation  of  interstate  transportation 
of  obscene  material  merely  because  such 
transport  may  be  by  private  carnage,  or  be- 
cause Che  material  is  intended  for  the  pri- 
vate use  of  the  transporter.  .  .  .  Congress 
may  regulate  on  the  basis  of  the  natural 
tendency  of  the  material  in  the  home  being 
kept  private  and  the  contrary  tendency  once 
material  leaves  that  area,  regardless  of  a 
transporter's  professed  Intent.  Congress 
could  reasonably  determine  such  regulation 
to  be  necessary  to  effect  permissible  federal 
control  of  interstate  commerce  in  obscene 
material,  based  as  that  regulation  is  on  a 
legislatively  determined  risk  of  ultimate  ex- 
posure to  juveniles  or  to  the  public  and  the 
harm  that  exposure  could  cause."  [Citations 
omitted.] 

As  the  late  Chief  Justice  Burger  stated  in 
Paris  Adult  Theatre,  supra  at  69:  "The 
States  have  the  power  to  make  a  morally 
neutral  judgment  that  public  exhibition  of 
obscene  material,  or  commerce  in  such  ma- 
terial, has  a  tendency  to  injure  the  commu- 
nity as  a  whole,  to  endanger  the  public  safe- 
ty, or  to  jeopardize,  in  Mr.  Chief  Justice 
Warren's  words,  the  states'  [and  the  Na- 
tion's] 'right  ...  to  maintain  a  decent  soci- 
ety." The  Court  has  also  recognized  that  leg- 
islatures "must  be  allowed  a  reasonable  op- 
portunity to  experiment  with  solutions  to 
admittedly  serious  problems".  Young  v. 
American  Mini  Theatres.  427  U.S.  50.  71 
(1976).  and  Congress  has  taken  up  such  chal- 
lenges by  updating  the  various  federal  ob- 
scenity, child  pornography  and  exploitation, 
and  telephone  and  broadcasting  statutes  to 
cover  new  ways  that  people  invent  from  time 
to  time  to  traffic  in  unprotected  obscenity 
and  the  provision  of  indecency  to  minors. 
The  overlap  of  some  criminal  acts  by  inclu- 
sion in  two  or  more  federal  statutes,  like  the 
corresponding  prohibitions  of  the  various 
state  laws,  is  a  testament  to  the  need  to 
keep  all  federal  statutes  comprehensive  and 
paying  their  individual  roles  in  deterring 
harmful,  unprotected  conduct  and  allowing 
prosecution  under  various  circumstances. 
Shortly  after  World  War  II.  the  Court  upheld 
application  of  the  common  carrier  laws  to 
cover  the  new  technology  of  phonograph 
records,  recognizing  the  power  and  intent  of 
Congress  to  legislate  comprehensively  to 
prohibit  traffic  in  obscenity.  United  States 
V.  Alpers.  338  U.S.  680682-83  (1950).  Congress 
later  amended  Section  1462  to  specifically  in- 
clude phonographs,  so  as  to  clarify  and  give 
undeniable  notice  to  all  what  the  law  pro- 
hibits. Such  a  task  is  now  before  the  Con- 
gress and  the  Communications  Decency 
Amendment  serves  this  dual  and  noble  pur- 
pose. (Congress  should  likewise  consider  up- 
dating and  clarifying  Section  1462  to  plainly 
prohibit  commercial  and  non-commercial 
use  of  any  and  all  common  carriers,  includ- 
ing telephone,  wire,  cable,  microwave,  sat- 
ellite, computers,  etc..  for  carriage  of  ob- 
scenity for  private  and  public  use  In  inter- 


state, intrastate,  and  foreign  commerce  and 
travel.  Times  are  changing,  technology  is  ad- 
vancing, but  obscenity  is  till  obscene,  unpro- 
tected, and  harmful.) 

Much  of  the  hard-core  obscenity  on  the 
BBS  and  "Intemet-World  Wide  Web"  net- 
works is  placed  there  for  sale  or  advertise- 
ment by  members  of  the  pornography  syn- 
dicates and  by  fledgling  pomogrraphers.  How- 
ever, the  vast  amount  of  hard-core  pornog- 
raphy on  today's  computer  bulletin  boards 
and  interactive  nets  is  placed  there  indis- 
criminately by  individual  "pom  pirates" 
who  i»st  freely  available  pictures  of  vio- 
lence, rape,  bestiality,  torture,  excretory 
functions,  group  sex.  and  other  forms  of  hard 
and  soft  core  pornography  which  are  as 
available  to  teenage  computer  users  as  to 
men  who  are  addicted  to  pornography.  A 
tough  federal  law  is  needed  to  deter  such  un- 
protected and  viciously  harmful  activity  and 
the  CDA  does  just  that,  making  such  activ- 
ity a  felony  in  order  to  deter  those  who 
would  violate  such  federally  protected  inter- 
ests and  public  decency  and  safety  concerns. 
This  proposed  law  would  remove  hard-core 
obscenity  from  most  of  the  generally  avail- 
able computer  boards  and  sites  and  isolate 
those  who  continue  so  that  the  remaining 
obscenity  distributors  may  be  identified  and 
prosecuted  or  deterred  by  their  own  lack  of 
anonymity.  Present  law  is  not  successfully 
serving  its  intended  deterrence  and  appre- 
hension roles,  obviously. 

The  CDA  would  also  channel  indecent 
speech  and  pictures  that  are  not  obscene 
away  from  the  general  access  public  boards 
and  sites  where  minors  and  non-consenting 
adults  could  take  advantage  of  the  serious 
uses  and  benefits  of  this  new  computer  tech- 
nology. The  service  and  access  providers 
could  and  would  set  up  consensual  access 
"adult"  boards  and  sites  where  adults  could 
subscribe  or  provide  credit  cards  and/or  ac- 
cess-pin codes  and  engage  in  all  the  "adult" 
(pornographic)  speech  they  wish  to  consent 
to.  This  is  no  more  burdensome  than  obtain- 
ing dial-pom.  or  cable  television's  pay-per- 
view  or  premium  channels,  or  asking  for 
"men's  sophisticate  magazines"  at  the  con- 
venience stores,  or  going  to  hard-core 
"adult"  bookstores  or  into  the  "adult"  pom 
section  of  video  stores,  etc..  etc..  etc.  The 
hysterical  arguments  about  indecency  laws 
banning  serious  works  of  literature  or  li- 
brary art,  so  cleverly  but  hypocritically  pan- 
dered by  the  pom  user's  advocates,  are  no 
more  real  than  they  would  have  been  under 
existing  laws  or  in  past  enforcement  actions 
by  the  F.C.C.  The  generations  of  law  enforce- 
ment and  judicial  supervision  have  narrowly 
tailored  the  application  of  obscenity  laws  to 
"hard-core  pornography"  and  indecency  laws 
to  intentional  patterns  of  patently  offensive 
sex.  graphic  sexual  nudity,  and  four-letter 
"Seven  Dirty  Words".  As  the  Court  said  in 
Pacifica.  sura.  438  U.S.  at  743.  "the  Commis- 
sion's definition  of  indecency  will  deter  only 
the  broadcasting  of  patently  offensive  ref- 
erences to  excretory  and  sexual  organs  and 
activities".  The  Court  in  Pacifica.  at  742. 
also  stressed  that  "indecency  Is  largely  a 
function  of  context"  and  that  speech  is  not 
indecent  unless  it  is  so  patently  offensive  for 
the  time,  place,  and  manner  of  its  utterance 
that  the  community  would  universally  dis- 
approve of  its  open  availability  in  those  cir- 
cumstances. 

A  review  of  the  decisions  of  the  Supreme 
Court  and  other  federal  and  state  courts 
shows  that  a  slip  of  a  four  letter  word  of 
showing  nudity  for  legitimate  reasons  has 
never  been,  nor  would  it  be.  found  Indecent 
under  the  F.C.C.'s.  the  Court's,  or  the  Jus- 


tice Department's  interpretation  of  the  term 
"indecent".  Those  in  the  ACLU  and  EFF  who 
sound  the  screeching  alarm  are  merely  try- 
ing to  deafen  the  gullible  to  drown  out  the 
screams  of  the  children  and  parents  who  are 
being  screamed  off  the  modem  age's  most 
promising  tool  for  education  and  global  com- 
munications. They  don't  seek  in  earnest  to 
"empower"  parents  to  protect  children,  they 
want  to  force  parents  by  the  power  of  their 
arrogance  to  kick  the  kids  off  the  system  so 
they  can  trade  dirty  words  and  pictures.  The 
Intemet  does  not  belong  to  the  most  obscene 
and  indecent  characters  of  this  world,  it  was 
created  and  should  be  available  to  everyone, 
like  radio,  television,  and  telephone  services, 
like  the  mails,  common  carriers,  and  other 
public  interstate  facilities.  To  these  con- 
cerns should  Congress  turn  in  this  critical 
time.  The  recent  study  of  computer  pom  by 
the  prestigious  Carnegie  Mellon  University, 
as  reported  in  the  venerable  Georgetown 
University  law  review  provides  ample  reality 
to  the  real  alarm  being  heard  by  the  public 
and  responsible  public  officials.  The  obscen- 
ity and  indecency  is  totally  out  of  control 
and  the  law  is  behind  the  times.  The  CDA 
merely  modernizes  existing  federal  law  so 
that  the  old  maxim  that  "the  law  is  pre- 
sumed to  know  what  everyone  knows"  can 
be  fulfilled. 

The  CDA  as  adopted  by  the  Senate  is  both 
fair  and  reasonable.  It  intentionally  safe- 
guarded legitimate  corporate  and  private 
rights.  Some  provisions  of  the  CDA  have 
even  been  criticized  by  pro-family  groups  as 
too  lenient  and  providing  too  many  defenses 
for  pomographers.  as  well  as  too  much  ex- 
emption and  good-faith  defense  for  the  on- 
line computer  service  access  providers,  such 
as  Prodigy.  CompuServe.  NETCKJM.  and 
America  On  Line.  The  present  version  of  the 
Amendment  would,  indeed,  exempt  the  phone 
company  carriers  and  computer  access  pro- 
viders only  to  the  extent  that  they  provide 
mere  access  for  users  to  connect  to  the  serv- 
ices and  boards  of  other  companies  and  Indi- 
viduals beyond  their  control.  This  would  not 
make  the  law  ineffectual,  however,  it  would 
simply  channel  the  blame  to  those  who  de- 
serve it  and  enlist  the  responsible  corpora- 
tions into  taking  good-faith  efforts  to  avoid 
and  block  hard-core  pornography  and  chan- 
nel indecent  speech  to  adults.  To  the  extent 
any  phone  or  computer  au^cess  comi>any 
would  offer  obscenity  in  their  own  boards, 
they  would  be  as  liable  as  anyone  else.  Like- 
wise for  making  indecent  material  available 
to  minors  under  age  18.  if  they  do  it-they  are 
liable,  but  if  they  don't  do  it-they  aren't  lia- 
ble if  someone  else  does  it.  This  puts  the  pri- 
mary criminal  liability  on  those  who  distrib- 
ute obscenity  to  anyone  and  on  those  who 
make  indecency  available  to  minors  without 
taking  reasonable  steps  to  limit  it  to  adults. 
Although  some  people  and  groups  may  feel 
that  the  phone  and  computer  access  provid- 
ers should  bear  responsibility  for  the  ti'affic 
in  obscenity  and  indecency  that  is  available 
to  minors,  but  the  law  need  not  extend  the 
strictness  of  its  liability  to  those  who  act  in 
good  faith  or  merely  provide  carriage  to  the 
illegal  materials  of  others.  Existing  Section 
1462  does  not  criminalize  the  act  of  the  com- 
mon carrier  in  merely  carrying  illegal  mate- 
rials. It  prohibits  the  user  from  using  the 
carrier  to  transport  the  obscenity.  The  car- 
rier would  be  liable  only  if  it  acted  beyond 
itsjole  as  a  carrier  and  conspired  with,  or 
intentionally  aided  and  abetted,  the  misuse 
of  company  facilities  for  illegal  purposes. 
The  same  type  of  knowledge  and  criminal  In- 
volvement would  be  required  under  the  CDA 
and  could  be  applied  to  such  conduct.*  The 
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CDA's  restrictions  to  protect  minors  from 
indecent  speech  are  the  "least  restrictive 
means"  to  protect  minors  while  allowing 
adults  access  to  non-obscene  speech.  This  is 
all  the  public  can  demand  of  its  laws.  The 
law  cannot  impose  strict  liability,  but  the 
CDA  is  designed  to  provide  a  serious  crimi- 
nal deterrent  to  those  who  would  put  obscen- 
ity onto  the  computer  nets  or  who  would 
publicly  post  indecent  materials  within  easy 
reach  of  children. 

Consistent  with  this  aim,  the  Amendment 
contains  "good  faith"  defenses  that  would 
allow  any  company,  carrier,  Internet  connec- 
tor, or  private  individual  to  create  reason- 
able and  effective  ways  to  screen  children 
out  of  sulult  conversations  and  allow  adults 
to  use  Indecent,  non-obscene,  speech  among 
adults.  This  would  encourage,  and  enable  (or 
"empower"),  the  access  providers  to  take 
steps  to  enforce  corporate  responsibility  and 
family  friendly  policies  and  monitor  their 
systems  against  abuse.  When  they  do  take 
such  steps,  the  good  faith  defense  would  pro- 
tect them  from  becoming  liable  for  unfound 
or  unknown  abuses  by  others,  and  that  Is  all 
we  think  the  law  can  ask  of  them  at  this 
point.  There  is  only  so  much  that  can  be 
done  in  a  way  that  is  "technically  feasible" 
at  any  point  in  time  (as  the  Court  reminded 
us  in  Sable),  and  the  CDA  would  not  require 
anyone  to  take  steps  that  are  not  tech- 
nically feasible  and  does  not,  and  should  not, 
expect  anyone  to  take  all  steps  that  may  be 
technically  possible. 

This  bill  would  also  allow  the  States  to  en- 
force their  own  obscenity  and  "harmful  to 
minors"  laws  against  the  pornographers  and 
pom  pirates.  If  they  chose  to  regulate  the 
carriers  and  connectors,  they  would  be  bound 
by  the  Supremacy  Clause  of  the  Constitution 
and  the  First  Amendment  to  using  consist- 
ent measures.  This  "pre-emption  clause", 
subsection  (g),  is  not  intended  to  be  incon- 
sistent with  existing  requirements  for  the 
States  to  meet  under  any  criminal  law.  The 
joint  role  of  federal  and  state  prosecution  of 
those  who  distribute  the  obscenity,  and  inde- 
cency to  minors,  is  intended  to  be  a  specifi- 
cally preserved.* 

The  good  faith  defense  also  allows  respon- 
sible users  and  providers  to  utilize  the  exist- 
ing regulations  from  the  FCC.  for  dial-pom 
systems,  until  such  time  as  the  F.C.C.  makes 
new  regulations  specifically  for  the  com- 
puter networks.  This  means  that  a  company 
or  individual  who  takes  a  credit  card,  pin 
number,  or  access  code  would  be  protected 
under  present  FCC.  rules  if  a  minor  stole 
his  parent's  Visa  card  or  dad's  porn  pin  num- 
ber. In  other  words,  some  responsibility  still 
resides  with  parents  to  watch  what  their 
kids  are  watching  on  the  computer.  This  is 
serious  business  and  there  is  a  lot  of  very 
harmful  pomography  on  the  'Intemet ",  so 
parents  better  take  an  interest  in  what  their 
children  have  access  to,  and  cannot  rely  on 
the  law  or  the  businesses  to  solve  the  entire 
problem  for  them.  Federal  law  can  make  it  a 
crime  to  post  hard-core  obscenity  on  the 
computer  boards,  but  many  people  are  will- 
ing to  break  the  law.  The  pom  pirates  are 
posting  the  kind  of  pom  that  hasn't  been 
sold  by  the  pomography  syndicates  in  their 
"adult"  bookstores  in  nearly  20  years.  This 
law  should  deter  them  for  doing  that  any 
longer  and  it  would  allow  federal  prosecutors 
to  charge  them  for  it  now. 

The  defenses  to  indecency  are  available  to 
every  one,  so  that  every  one  has  a  chance  to 
act  responsibly  as  adults  in  protecting  chil- 
dren from  indecency.  This  is  what  the  Su- 
preme Court  will  require  for  the  indecency 
provisions  to  be  upheld  as  'least  restrictive" 


under  the  First  Amendment.  Conversely,  no 
one  has  a  defense  to  obscenity  when  they  dis- 
tribute or  make  obscenity  available.  The 
only  exception  to  this  is  for  the  carriers  and 
connectors  in  their  role  as  mere  access  con- 
nectors, only  then  would  they  be  exempt 
from  the  obscenity  traffic  of  others.  How- 
ever, If  the  on-line  service  providers  go  be- 
yond solely  providing  access,  and  attempt  to 
pander  or  conspire  with  pomogrraphers,  for 
instance,  then  they  would  lose  their  obscen- 
ity exemption  and  be  liable  along  with  every 
one  else.  This  is  a  limited  remedy  to  prevent 
the  bill  from  causing  a  "prior  restraint"  on 
First  Amendment  rights.  This  bill  would  be 
nothing  at  all  if  it  were  struck  down  or  en- 
joined before  it  could  be  used  against  those 
who  are  posting,  selling,  and  disseminating 
all  the  pomography  on  the  computer  net- 
works. 

There  has  been  some  criticism  that  this 
bill  in  adopting  good  faith  defenses  would 
make  it  ineffectual  and  that  this  would 
weaken  the  bill  in  the  same  way  that  the  ex- 
isting dial-pom  law  is  not  completely  effec- 
tive. We  disagree.  The  defenses  in  the  dial- 
pom  law  were  necessary  to  having  that  law 
upheld  by  the  courts.  Without  them,  it  was 
struck  down  by  the  Supreme  Court.  Only 
after  the  F.C.C.  provided  its  technical 
screening  defenses  was  the  law  upheld  by  the 
federal  appeals  courts.  This  law  adopts  those 
constitutionally  required  measures  for  inde- 
cency and  for  obscenity  only  for  the  mere  ac- 
cess providers.  The  dial-pom  law  has  re- 
moved the  pre-recorded  message  services 
from  the  phone  lines.  TTie  pornographers 
have  gone  to  live  credit  card  calls.  To  the  ex- 
tent they  are  still  obscene,  they  can  and 
should  be  prosecuted  by  the  Department  of 
Justice,  with  the  help  of  the  F.B.I.  That  is 
what  it  will  take  to  remove  the  rest  of  the  il- 
legal dial-pom  services.  The  most  ineffective 
part  of  the  dial-pom  law  is  not  the  F.C.C.  de- 
fenses, they  are  fine.  What  is  broken  is  the 
phone  company  defense  in  the  statute,  47 
use.  §223(c)(2KB).  that  allows  the  bell  com- 
panies to  rely  on  "the  lack  of  any  represen- 
tation by  a  provider  "  of  dial-pom  that  the 
provider  is  offering  illegal  messages.  This 
means  that  if  the  dial-pom  company  does 
not  tell  the  phone  company  that  the  mes- 
sages are  obscene  or  going  to  children  as  in- 
decency, then  the  phone  company  doesn't 
have  to  block  all  the  dial-pom  lines  until  an 
adult  subscribes  in  writing.  This  is  not  work- 
able and  should  be  fixed  by  Congress.  The 
dial-pom  law  should  also  be  amended  to  give 
good  faith  reliance  only  of  a  false  represen- 
tation by  a  dial-pom  provider.  If  the  phone 
company  doesn't  know  about  a  dial-pom 
service,  then  they  should  not  be  responsible. 
However,  the  phone  company  should  block 
all  the  dial-pom  lines  and  only  unblock  them 
on  adult  request.  This  is  the  provision  that  is 
causing  the  phone  companies  not  to  act,  not 
the  F.C.C.  defenses.  There  is  no  such  provi- 
sion in  the  CDA  that  would  allow  the  car- 
riers or  connectors  to  wait  for  the  pornog- 
raphers to  confess  guilt  before  they  must 
act.  If  they  know,  they  must  act  in  good 
faith.  No  more,  no  less.  This  computer  pom 
law  is.  therefore,  better  than  the  existing 
dial-pom  law  in  that  respect. 

This  amendment  would  allow  federal  pros- 
ecutions against  the  pornographers  and  pom 
pirates  immediately,  thus  removing  much  of 
the  hard-core  material  from  the  networks 
that  the  carriers  would  be  providing  access 
to.  A  more  perfect  solution,  if  any  there 
could  be.  cannot  wait  several  months  or 
years.  If  Congress  has  to  exempt  the  connec- 
tors as  long  as  they  merely  carry  the  signal 
and  otherwise  act  in  good  faith,  then  so  be 


it.  If  they  abuse  it,  then  Congress  can  take 
that  break  away  when  It  is  shown  that  they 
don't  deserve  it.  In  the  meantime,  the  CDA 
will  give  federal  law  enforcement  agencies  a 
tool  to  get  at  those  who  are  responsible  for 
distributing  the  obscenity  that  is  at  the 
heart  of  the  complaints  at  present.  It  Is  a 
good  and  constitutional  law  and  arguments 
that  it  is  too  much  Government  involve- 
ment, or  not  enough,  are  not  true,  not  realis- 
tic, and  should  not  lead  Congress  to  bypass 
this  opportunity  to  enact  an  effective  rem- 
edy to  protect  the  public  and  our  children 
from  this  insidious  problem. 
Bruce  A.  Taylor,  June  29.  1995. 

FOOTNOTES 

'The  National  Law  Center  for  Children  and  Paml- 
lleg  <"NLC")  iB  a  non-profit  legal  advice  organiza- 
tion which  supports  law  enforcement  and  govem- 
mental  agencies  In  the  prosecution  and  Improve- 
ment of  federal  and  state  laws  dealing  with  obscen- 
ity and  the  protection  of  children. 

The  author  of  this  Memorandum.  NLC's  Chief 
Counsel,  Bruce  Taylor,  has  been  prosecuting  obscen- 
ity and  child  pornography  cases  since  1973.  present- 
ing over  85  cases  to  juries  and  numerous  oral  argu- 
ments on  appeal,  as:  Senior  Trial  Attorney.  Child 
Exploitation  and  Obscenity  Section.  Criminal  Divi- 
sion. U.S.  Department  of  Justice  (1989-94);  Assistant 
Attorney  General  of  Arizona  (1989);  General  Counsel. 
Citizens  for  Decency  through  Law.  Inc.  (1979-89);  As- 
sociate In  Bertsch.  Fludine.  Mlllican  &  O'Malley. 
L.P.A.  (1978-79);  Assistant  Director  of  Law.  City  of 
Cleveland  (1977-78);  Assistant  Prosecutor.  City  of 
Cleveland  (175-77);  Chief  Law  Clerk  to  the  Cleveland 
Prosecutor  (1973-75)  (see  attached  Resume  of  Bruce 
A.  Taylor) 

'The  CDA  and  existing  Section  223  are  attached 
hereto. 

'It  was  under  Section  1465  that  the  Government 
convicted  the  operators  of  Amateur  Action  BBS  In 
the  Western  District  of  Tennessee  for  shipping  hard- 
core obscenity,  depleting  rape.  Incest,  torture,  chil- 
dren, excretory  functions,  etc.  etc..  from  Mllpltas. 
Cal..  to  Memphis  by  computer-phone  modem  facili- 
ties. The  case  Is  U.S.  v.  Thomas  and  is  presently 
pending  In  the  U.S.  Court  of  Appeals  for  the  Sixth 
Circuit.  Interestingly,  the  A.C.L.U.  and  the  Elec- 
tronic Frontier  Foundation,  and  some  interactive 
computer  service  and  access  providers  argued,  as 
amici  curiae  in  support  of  the  Defendants,  that 
present  law  did  not  apply  to  the  computer  systems. 
BBS  and  Internet  networks,  and  that  the  material 
should  be  judged  according  to  the  "cyberspace" 
community  standards  of  the  customers  of  such  por- 
nographic distributors.  This  alone  should  illustrate 
the  need  to  clarify  and  update  all  federal  laws  on 
this  subject. 

*ln  this  regard,  the  Senate  version  of  the  CDA 
would  be  more  clear  if  It  were  amended  to  add  the 
words:  "or  who  aids,  abets,  or  advertises  for."  after 
the  plirase  "or  a  conspirator  with"  in  subsection 

(fyi). 

'In  this  regard,  the  CDA  would  be  more  clear  by 
replacing  the  words  ■this  section"  at  the  end  of  the 
pre-emption  clause,  subsection  (g);  with:  "sul>- 
sectlons  (a)(2).  (d)(2).  or  (e)(2)".  As  we  pointed  out  in 
Senate  colloquies,  this  is  Intended  to  preserve  the 
right  and  ability  of  the  states  to  enforce  this  obscen- 
ity and  harmful  to  minors  statutes,  consistent  with 
the  decision  of  the  Court  In  Roth-Alberts,  supra.  3M 
US  at  493-94. 

Lies  That  Pornographers  Tell 
National  Law  Center 
for  Children  and  Families, 

July  10.  1995. 
Re  Cox-Wyden  bill  on  the  Internet  connec- 
tors as  consistent  with  Exon-Coats  Sen- 
ate CDA. 
Hon.  Christopher  Cox, 
House  of  Representatives,  Cannon  House  Office 

Building,  Washington,  DC. 
Hon.  Ron  Wyden, 

House  of  Representatives.  Longworth  House  Of- 
fice Building.  Washington.  DC. 
Dear  Representatives  Cox  and  Wyden: 
Please  excuse  the  length  of  this  letter,  but 
much  misinformation  needs  to  be  corrected 
and  this  is  an  issue  of  utmost  importance  to 
America's  children  and  families.   You  have 


been  lied  to.  I'd  like  to  give  you  my  views  on 
the  pornographer's  propaganda  and  offer  an 
explanation  of  the  true  meaning  of  the  Exon- 
Coats  amendment  dealing  with  computer  as- 
sisted obscenity  and  the  problem  of  inde- 
cency being  made  available  to  minors. 

A  review  of  your  proposed  legislation  to 
protect  the  computer  information  service 
providers  shows  that  you  are  trying  to  ac- 
compliBh  the  same  objectives  as  the  Senate 
version  of  the  Communications  Decency 
Amendment  ("CDA").  Whatever  you  may 
have  been  led  to  believe  about  the  "Exon- 
Coats  Amendment"  is  obviously  incorrect. 
The  Senate  bill  accomplishes  the  same  bene- 
fits and  protections  your  proposed  bill  seeks 
to  proTl(le.  However,  I  feel  your  bill,  in  giv- 
ing Imonunity  and  a  defense  without  a  cor- 
responding offense,  will  have  the  opposite  ef- 
fect to  that  which  you  seek. 

Your  bill  imposes  no  obligations  or  prohi- 
bitions on  either  the  computer  or  phone 
companies,  nor  on  the  pornographers.  No  one 
would  be  required  to  remove  or  restrict  ob- 
scenity from  the  Intemet  or  any  BBS  bul- 
letin board  systems,  or  to  restrict  indecency 
from  minors.  If  any  company  wishes  to  take 
responsible  corporate  policy  measures,  your 
bill  wonld  only  seek  to  protect  them  from 
civil  liability.  Under  the  Senate  CDA,  every 
company  must  clean  up  its  own  facilities, 
could  not  assist  other  persons  to  violate  the 
law.  and  would  be  protected  from  both  civil 
and  criminal  liability  for  good  faith  steps  to 
enforct  a  responsible  policy  and  restrict  ob- 
scenity from  everyone  and  Indecency  from 
minors. 

Your  explanatory  statement  for  the  Cox- 
Wyden  Bill  to  protect  the  access  provider 
Intemet  connectors  (Prodigy.  AOL.  etc.)  ex- 
pressed a  genuine  concern  for  the  unfairness 
of  holding  these  connectors  liable  civilly  for 
acts  they  may  take  in  good  faith  to  restrict 
or  prevent  the  transmission  of  offensive  ma- 
terials over  their  facilities  and  services. 

I  think  that  your  proposed  measure  is  con- 
sistent with  and  intends  a  like  result  as  the 
Communications  Decency  Amendment  (CDA) 
of  Senators  Coats  and  Exon.  The  defense-im- 
munity in  your  proposal,  and  the  exemption 
and  defenses  in  the  CDA.  as  passed  by  the 
Senate,  are  co-extensive,  not  different.  It  is 
apparent  to  me  that  your  purpose  would  be 
furthered  by  supporting  the  Senate's  CDA 
(and  even  adding  some  additional  provisions 
to  the  House  version  of  the  CDA.  as  discussed 
below  and  in  my  attached  Memorandum  of 
Opinion  in  Support  of  the  CDA). 

The  New  York  decision  against  Prodigy,  to 
which  you  referred,  is  a  lawsuit  result  to 
which  we  also  disagree.  In  fact,  the  Exon- 
Coats  amendment  recognized  the  same  con- 
cern by  granting  those  access  providers  and 
phone  carriers  an  exemption  from  criminal 
liability  for  crimes  committed  by  others 
over  tbe  facilities  of  others  beyond  their  con- 
trol, in  (fXl).  The  CDA  also  provides  a  good 
faith  defense  to  offenses  committed  over  one 
of  their  own  facilities,  if  they  take  steps  to 
restrict  or  prevent  such  offensive  or  unlawful 
communications,  in  (0(3).  Then,  the  CDA 
provided  a  civil  hold-harmless  provision  to 
protect  users  and  providers  from  liability  for 
lawful  acts  taken  in  good  faith  to  avoid  li- 
ability for  the  offenses  specified  in  47  U.S.C. 
§223,  as  amended,  in  (0(4). 

The  Senate  CDA  does  not  exempt  access 
providers  "if  they  exercise  "no  control'  over 
the  Information  their  customers  get",  as 
your  release  states.  Just  the  opposite  is  true. 
A  phone  carrier  or  access  connector  is  only 
exempt,,  under  (fKl).  trom  crimes  committed 
over  facilities  over  which  that  company  "has 
no  control".  If  they  have  control,  they  must 


act  (such  as  over  their  own  boards  and  chat 
lines  and  over  services  with  which  they  enter 
contracts  or  carriage  agreements).  If  they 
truly  have  no  control,  they  are  not  strictly 
liable  for  another's  offenses  (such  as  over  a 
university  or  ponxjgrrapher's  board  existing 
independently  on  the  Internet  or  Use  Net  or 
World  Wide  Web  to  which  they  "solely"  pro- 
vide unassisted  access. 

To  the  extent  the  phone  and  access  compa- 
nies learn  of  other  people  abusing  their  sys- 
tems with  unlawful  activities,  they  can  and 
must  act  in  good  faith  to  prevent  or  restrict 
access  to  the  offensive  and  unlawful  mate- 
rials, under  (0(3).  The  phone  carriers  and  ac- 
cess providers  are  liable  for  all  unlawful  ac- 
tivity they  know  of  on  their  own  facilities, 
under  (dXD  and  (eKl).  They  are  also  liable 
for  knowingly  allowing  others  to  use  their 
facilities  for  unlawful  acts,  under  (d)(2)  and 
(e)(2). 

The  key  to  responsible  action,  to  taking 
"good  Samaritan"  policy  measures,  there- 
fore, is  in  the  operation  of  the  good  faith  de- 
fenses. If  a  bill  provided  strict  liability  on  a 
carrier  or  connector  for  all  unlawful  acts 
they  know  of  on  their  systems,  then  their 
only  avoidance  of  liability  would  be  to  pull 
the  plug  or  to  maintain  complete  ignorance 
(not  to  know  is  not  to  act  "knowingly",  so 
they  won't  look  for  what  would  give  them 
guilty  knowledge).  A  strict  liability  law. 
without  good  faith  defenses,  would  have  the 
effect  of  making  the  phone  and  computer 
companies  turn  a  blind  eye.  The  Senate  ver- 
sion requires  responsible  action  and  empow- 
ers them  to  use  technically  feasible  soft- 
ware and  hardware  measures  and  protects 
them  from  liability  In  doing  so.  Your  bill 
seeks  the  effect  of  the  Senate  version,  and 
the  opposite  effect  of  a  "no  defense"  bill. 

Your  bill  provides  a  similar  exemption 
from  liability  for  good  faith  acts  to  restrict 
access  to  objectionable  material,  in  (c)  of 
IFFEA.  Without  the  exemption  in  (fWl)  and 
the  defenses  in  (0(3)  of  the  CDA,  the  tele- 
phone-computer pom  statute  would  provide 
near  strict  liability  for  the  carriers  and  con- 
nectors without  any  incentive  to  protect 
themselves  except  to  avoid  all  knowledge  of 
the  offensive  materials. 

Ignorance  would  be  their  best  defense  if 
the  good  faith  defenses  are  removed  from  the 
Senate  version  and  they  would  be  criminally, 
as  well  as  civilly,  liable  if  they  knew  there 
were  unlawful  materials  on  other  facilities 
over  which  they  had  no  control  but  to  which 
they  knew  one  could  gain  access  by  using 
their  facilities  to  reach  the  Intemet  and  get 
to  those  other  boards  ajid  web  sites.  The  un- 
fairness of  this  result  is  the  reason  the  Elxon- 
Coats  amendment  was  structured  the  way  it 
is  and  your  bill  shows  a  like  Interest  in  hav- 
ing a  fair  application  of  the  law  without  ex- 
tending undue  liability  to  those  who  take  re- 
si>onsible  action. 

Here's  how  the  Senate's  CDA  really  works: 

No  substantive  changes  are  made  to  exist- 
ing •dial-a-pom"  provisions  in  47  U.S.C.  5223 
(b)  and  (c).  Subsection  223(a)  is  clarified  only 
to  codify  that  subsection's  historic  interpre- 
tation as  applying  to  unconsented  harassing 
and  obscene  calls  for  annoyance  or  threat. 
This  merely  codifies  present  law  and  pre- 
vents subsection  (a)  from  any  argument  that 
it  would  ban  all  "Indecent"  or  "obscene" 
phone  or  computer  conversations. 

The  CDA  adds  four  new  offenses,  two  in 
each  of  the  new  subsections  (d)  and  (e), 
which  are  subdivisions  (d)(1)  and  (d)(2)  and 
then  (eMD  and  (e)<2): 

(dKl)  knowingly  make  or  make  available 
obscenity: 

(d)(2)  knowingly  allow  one's  own  facility  to 
be  used  by  others  to  make  or  make  obscenity 
available: 


(e)(1)  knowingly  make  or  make  available 
indecency  to  minors: 

(e)(2)  knowingly  allow  one's  own  facility  to 
be  used  by  others  to  make  or  make  inde- 
cency available  to  minors. 

The  (d)(1)  and  (e)(1)  offenses  apply  to  ev- 
eryone, the  pornographers,  and  the  persons 
who  post  or  sell  it  on  a  bulletin  board  or 
chat  line  or  web  site,  and  any  board  or  site 
owner-operator  who  knowingly  conspires 
with  them  or  aids  &  abets  them.  They  also 
apply  to  phone  carriers  and  computer  con- 
nectors who  would  provide  such  unlawful 
materials  as  one  of  their  own  services. 

The  (d)(2)  and  (eK2)  offenses  are  "carriers" 
crimes  and  apply  only  to  phone  carriers  and 
access  connectors  who  own-operate  telecom, 
facilities  used  by  others  to  make  computer- 
modem  connections  to  the  Intemet,  Use  Net, 
World  Wide  Web.  or  private  BBS  boards.  To 
the  extent  a  computer  connector  acts  as  a 
mere  conduit,  they  act  like  carriers  when 
they  connect  someone  to  the  facilities  of 
others  on  the  nets  or  boards.  To  that  extent, 
only,  they  are  and  should  be  treated  as  car- 
riers are  treated  for  the  same  activity. 

Legally,  the  access  provider-connectors 
(Prodigy,  America  On  Line,  CompuServe. 
NETCOM,  etc.)  are  not  "common  carriers" 
like  the  telephone  companies  (ATT,  MCI. 
Sprint,  and  the  Bell  companies).  The  Senate 
CDA  specifically  recognizes  this  in  the  last 
sentence  of  (0(3).  thus  precluding  FCC  juris- 
diction over  the  operation  of  those  "en- 
hanced information  services".  (Your  bill, 
conversely,  merely  states,  in  (d),  that  noth- 
ing in  your  bill  gives  FCC  jurisdiction.  Noth- 
ing prevents  FCC  jurisdiction  from  another 
source  or  act,  just  that  your  bill  doesn't  con- 
fer it.)  The  Senate's  CDA  allow  the  FtX  onjy 
to  develop  defenses  and  technical  methods  to 
screen  out  children  from  Indecency  and 
allow  adults  to  have  reasonable  access  to  In- 
decent material  among  themselves,  like  it 
did  for  dial-a-pom.  The  FCC's  technical 
screening  devices  (credit  cards,  access-pin 
codes,  and  blocking)  were  cited  by  the  Su- 
preme Court  as  effective  "least  restrictive 
means"  to  screen  out  mlrors  without  affect- 
ing adult's  rights  to  non-obscene  but  inde- 
cent communications  among  adults.  Allow- 
ing these  FCC  regulations,  along  with  any 
present  or  future  soft  or  hard-ware  solutions 
to  restrict  Indecency  to  adults,  makes  the 
indecency  provisions  of  subsection  (e)  of  the 
CDA  constitutional  and  effective. 

Since  existing  federal  law  (18  U.S.C.  51462 
and  47  U.S.C.  §223)  treats  common  carriers 
differently,  because  of  their  role  as  public 
access  carriers,  the  CDA  treated  the  access 
connectors  in  like  fashion  when  they  act  as 
common  carriers  by  merely  providing  access 
to  the  facilities  of  others  beyond  their  con- 
trol. To  the  extent  a  connector  gives  one  ac- 
cess to  its  own  facilities  or  services,  like  its 
own  boards  and  chat  sites  that  are  within  its 
control,  it  is  liable  like  anyone  else  and 
must  police  its  own  operations.  This  is  like 
dial-a-pom,  where  Mountain  Bell  (which 
does  not  provide  lines  to  dial-pom  providers) 
would  not  be  liable  for  a  call  from  a  cus- 
tomer in  Arizona  who  calls  through  Moun- 
tain Bell,  then  is  carried  from  Mountain  Bell 
by  ATT  to  NYNEX,  and  reaches  a  dial-pom 
company  in  New  York  with  which  NYNEX 
has  a  contract.  NYNEK  can  and  should  be 
liable  if  it  is  culpable,  but  Mountain  Bell 
should  not.  The  CDA  apportions  the  same 
criminal  liability  on  those  who  share  the 
same  criminal  blame. 

The  CDA's  (0(1)  only  exempts  the  phone 
carriers  and  access  connectors  when  they 
"solely"  give  one  mere  access  to  others'  fa- 
cilities over  which  they  have  "no  control". 
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As  to  their  own  boards  and  sites,  they  are 
liable  for  the  offenses  when  they  knowingly 
and  intentionally  allow  users  to  transmit  ob- 
scenity, or  Indecency  to  minors,  throug-h 
their  systems.  In  that  regard,  however,  they 
have  the  good  faith  defense  in  (f)(3)  if  they 
monitor,  block,  screen,  etc.,  all  the  offensive 
material  they  know  about  and  someone  still 
gets  unlawful  material  throujrh.  If  they've 
done  all  they  could  to  police  their  own 
boards,  they  would  be  protected.  If  they  do 
nothing  and  they  know  their  facilities  are 
being  so  used  for  unlawful  purposes,  they 
would  be  liable  under  (dX2)  and  (e)(2). 

The  incentive  is  therefore  mandated  (f)(3) 
that  they  do  their  own  corporate  responsible 
actions  to  restrict  or  prevent  such  trans- 
missions or  access.  It  is  obvious,  however, 
that  P>rodlgy  cannot  police  what  is  posted  on 
a  CompuServe  board  or  on  an  independently 
operated  board  on  the  Internet  (such  as  a 
university,  pomographer.  or  private  com- 
pany board).  They  can.  and  would,  delete 
such  boards  fl-om  their  index  and  directory 
listings,  and  they  could  block  the  drive  paths 
to  known  ofTending  sites  and  pom  pictures 
(known  as  "GIF"  files-Graphic  Interchange 
Format),  to  the  extent  technically  feasible. 
If  they  advertised  for  such  sites  or  GIF  files 
of  others,  then  they  would  not  be  "solely" 
providing  access  as  exempted  under  (0(1). 

There  is  one  change  to  the  Senate  CDA 
that  could  be  made  to  specify  some  things 
that  an  access  provider  could  not  do  to  assist 
a  pomographer  on  another's  service,  like 
listings  and  advertising  pom  sites  and  GIF 
nies.  To  accomplish  this  result  more  clearly. 
I  suggest  that  the  House  CDA  add  the  words: 
"or  who  aids,  abets,  or  advertises  for."  after 
the  phrase  'or  a  conspirator  with"  in  (0(1). 
This  would  mean  that  the  access  connectors 
would  be  responsible  for  policing  their  own 
boards  and  services  and  could  not  assist  or 
aid  the  unlawful  activities  of  others  that 
they  cannot  otherwise  control. 

Another  change  I  would  like  to  see  in  the 
CDA  is  to  correct  the  last  clause  of  the  pre- 
emption clause,  subsection  (g).  to  make  it 
clear  and  consistent  with  the  first  sentence. 
I  suggest  the  words  "this  section"  be  re- 
placed with:  "subsections  (aK2).  (dK2),  or 
(eK2)". 

Finally,  I  believe  Congress  has  been  be- 
trayed by  some  telephone  companies  by  not 
blocking  all  their  dial-a-pom  numbers  unless 
they  receive  a  written  request  from  the  cus- 
tomer for  access  to  those  numbers,  as  in- 
tended and  provided  in  47  U.S.C.  §223(0(1). 
The  problem  lies  with  the  immunity  granted 
by  subsection  223(c)(2)(B)(i).  which  allows  the 
phone  carriers  to  avoid  their  blocking  duties 
by  relying  "upon  the  lack  of  any  representa- 
tion" from  a  dial-pom  provider  that  the  pro- 
vider is  selling  Illegal  messages.  In  other 
words,  if  the  phone-sex  company  does  not 
confess  guilt  to  the  phone  company,  the 
phone  company  need  do  nothing.  Since  the 
dial-pomographers  don't  admit  anything, 
some  phone  companies  don't  block  anything. 
This  loophole  has  become  a  sink  hole  that 
Congress  should  plug.  This  can  be  remedied 
to  its  original  intent  by  removing  the  immu- 
nity fl^m  reliance  on  silence  and  griving 
them  Immunity  only  if  they  were  lied  to  or 
unknowingly  misled.  Two  changes  to  that 
clause,  S223(cK2)(BKi),  would  remedy  this  un- 
just result,  as  follows:  (i)  in  good  faith  reli- 
ance upon  the  representation  by  a  provider 
of  conununlcations  that  communications 
provided  by  that  provider  are  not  commu- 
nications specified  in  subsection  (b)  of  this 
section,  or 

Other  than  the  two  suggested  clarifica- 
tions to  the  CDA,  and  the  one  suggested  cor- 


rection to  the  dial-a-pom  law,  the  Senate 
version  of  the  CDA  is  eminently  fair  and  as 
constitutional  and  effective  as  the  law  will 
allow. 

I  hope  that,  when  you  consider  the  Senate 
version  in  its  entirety  and  as  it  would  be  ap- 
plied and  followed  in  reality,  you  will  agree 
that  the  CDA  provides  the  same  protections 
you  seek  for  the  legitimate  Interests  of  the 
computer  and  phone  companies,  while  out- 
lawing illegal  obscenity  trom  the  computer 
networks  and  allowing  minor  children  to 
take  advantage  of  the  educational  and  grow- 
ing benefits  of  the  computer  without  being 
bombarded  with  so-called  "adult "  materials. 
The  Internet  need  not  be  the  "adult  book- 
store" of  cyberspace.  The  Senate  bill  would 
put  the  "adult"  books  in  the  back  room  and 
have  adults  show  ID  to  get  In.  Just  like  In 
every  day  life  in  the  rest  of  the  country.  This 
is  the  least  restrictive  means  to  protect  chil- 
dren, and  they  are  entitled  to  at  least  "the 
least "  the  law  will  allow  them  under  the 
First  Amendment. 

As  for  obscenity,  the  Senate  version  only 
prohibits  that  which  is  already  Illegal  to  dis- 
tribute by  any  other  federal  means.  Existing 
laws  in  Title  18  of  the  U.S.  Code  prohibit:  the 
sale  of  obscenity  on  federal  property  or  in  In- 
dian Country  (S 1460);  all  mailings  of  any  ob- 
scenity (51461);  use  of  a  common  carrier  to 
ship  any  obscenity  in  Interstate  or  foreign 
commerce  or  smuggle  it  into  the  U.S.A. 
(§1462);  broadcasting  obscenity  or  indecency 
by  radio  or  TV  (§1464);  transporting  it  across 
state  lines  by  any  method,  or  using  an  inter- 
state commerce  facility  such  as  computer 
phone-modems,  to  ship  or  transit  it  for  sale 
or  distribution  (§1465);  selling  obscenity  at 
retail  that  was  shipped  through  interstate 
commerce  (§1466);  and  using  cable,  subscrip- 
tion, or  satellite  TV  systems  to  distribute 
obscenity  (§1468). 

The  Communications  Decency  Amendment 
is  a  good,  fair,  and  constitutional  proposal. 
You  and  your  colleagues  have  been  lied  to 
about  what  it  would  do  and  what  it  provides. 
I  trust  that  you  seek  a  proper  blend  of  law 
and  private  action  and  I  trust  in  your  in- 
stincts to  see  through  the  smoke.  Without  a 
law.  the  computer  nets  will  continue  to  be 
abused  by  the  purveyors  of  hard-core  obscen- 
ity and  it  will  continue  to  be  a  place  in 
which  responsible  adults  should  fear  to  let 
their  children  play.  A  law  that  does  not  pro- 
hibit unlawful  materials  is  no  law  at  all  to 
the  pomography  syndicates,  their  associates, 
and  the  addicted  customers.  An  overly  strict 
law  would  not  be  tolerated  by  the  courts,  for 
fear  of  an  unconstitutional  prior  restraint. 

There  is  no  reasonable  doubt  that  only  a 
carefully  worded  and  First  Amendment  sen- 
sitive statute  will  survive  the  legal  chal- 
lenges that  the  ACLU,  Center  for  Democracy 
and  Technology,  Electronic  Frontier  Foun- 
dation, and  some  commercial  pomography 
companies  will  mount.  The  CDA  can  with- 
stand the  tests  to  be  applied,  no  other  pro- 
posal can  make  that  claim.  This  is  a  serious 
problem  and  needs  a  serious  and  lawful  solu- 
tion. The  CDA  would  be  a  valid  extension  of 
Federal  obscenity  law  to  the  computer  net- 
works and  a  valid  extension  of  dial-a-pora 
protections  for  children  from  indecent  adult 
material. 

Our  hope  is  that  you  sponsor  and  support 
the  CDA  as  passed  by  the  Senate.  Your  lead- 
ership would  probably  insure  its  passage. 
The  country,  all  us  parents  and  grand- 
parents, all  of  our  children,  our  neighbors, 
even  the  addicted  customers  need  your  help 
and  that  of  your  fellow  Members  of  the 
House  of  Representatives.  Please  reconsider 
and  look  at  the  (Communications  Decency 


Amendment  in  a  new  light.  It  is  a  good  bill. 
Look  for  yourself.  It  won't  lie  to  you  like 
pom  advocates  have. 

Please  let  us  know  if  we  can  help  you  In 
this  regard. 

Sincerely  yours, 

Bruce  a.  Taylor, 
President  A  Chief  Counsel. 

Mr.  EXON.  Mr.  President,  this  letter 
is  by  a  distin^ished  lawyer,  who  has,  I 
guess,  as  much  experience  with  the 
prosecution  of  pomogrraphers  as  most 
lawyers  in  the  United  States  would  rec- 
ogmize  as  a  real  authority  on  the  sub- 
ject. 

The  letter  of  July  10  is  addressed  to 
the  Honorable  Christopher  Cox  of  the 
House  of  Representatives  and  the  Hon- 
orable Ron  Wyden  of  the  House  of  Rep- 
resentatives. The  subject  is  the  Cox- 
Wyden  bill  on  Internet  connectors  as 
consistent  with  the  Exon-Coats  Senate 
decency  amendment.  And  I  quote: 

Dear  Representatives  Cox  and  Wyden: 
Please  excuse  the  length  of  this  letter,  but 
much  misinformation  needs  to  be  corrected 
and  this  is  an  issue  of  utmost  importance  to 
America's  children  and  families.  You  have 
been  lied  to.  I'd  like  to  give  you  my  views  on 
the  pomographer's  propaganda  and  offer  an 
explanation  of  the  true  meaning  of  the  Exon- 
Coats  amendment  dealing  with  computer  as- 
sisted obscenity  and  the  problem  of  inde- 
cency being  made  available  to  minors. 

A  review  of  your  proposed  legislation  to 
protect  the  computer  information  service 
providers  shows  that  you  are  trying  to  ac- 
complish the  same  objectives  as  the  Senate 
version  of  the  communications  decency 
amendment  ("CDA").  Whatever  you  may 
have  been  led  to  believe  about  the  "Exon- 
Coats  amendment"  is  obviously  incorrect. 
The  Senate  bill  accomplishes  the  same  bene- 
fits and  protections  your  proposed  bill  seeks 
to  provide.  However.  I  feel  your  bill,  in  giv- 
ing immunity  and  a  defense  without  a  cor- 
responding offense,  will  have  the  opposite  ef- 
fect to  that  which  you  seek. 

Mr.  President,  although  the  letter 
has  been  printed  in  the  Record.  I 
would  like  at  this  time  to  quote  trom 
the  last  two  or  three  paragraphs: 

The  communications  decency  amendment 
is  a  good.  fair,  and  constitutional  proposal. 
You  and  your  colleagues  have  been  lied  to 
about  what  it  would  do  and  what  it  provides. 
I  trust  that  you  seek  a  proper  blend  of  law 
and  private  action  and  I  trust  in  your  in- 
stincts to  see  through  the  smoke.  Without  a 
law.  the  computer  nets  will  continue  to  be 
abused  by  the  purveyors  of  hard-core  obscen- 
ity and  it  will  continue  to  be  a  place  in 
which  responsible  adults  should  fear  to  let 
their  children  play.  A  law  that  does  not  pro- 
hibit unlawful  materials  is  no  law  at  all  to 
the  pomography  syndicates,  their  associates, 
and  the  addicted  customers.  An  overly  strict 
law  would  not  be  tolerated  by  the  courts,  for 
fear  of  an  unconstitutional  prior  restraint. 

There  is  no  reasonable  doubt  that  only  a 
carefully  worded  and  first  amendment  sen- 
sitive statute  will  survive  the  legal  chal- 
lenges of  the  ACLU,  Center  for  Democracy 
and  Technology,  Electronic  Frontier  Foun- 
dation, and  some  commercial  pornographic 
companies  will  mount.  The  CDA  can  with- 
stand the  tests  to  be  applied,  no  other  pro- 
posal can  make  that  claim.  This  is  a  serious 
problem  and  needs  a  serious  and  lawful  solu- 
tion. The  CDA  would  be  a  valid  extension  of 
Federal  obscenity  law  to  the  computer  net- 
works and  a  valid  extension  of  dial-a-pom 


protections  for  children  from  indecent  adult 
material. 

Our  hope  is  that  you  sponsor  and  support 
the  CDA  as  passed  by  the  Senate.  Your  lead- 
ership would  probably  insure  its  passage. 
The  country,  all  us  parents  and  grand- 
parente,  all  of  our  children,  our  neighbors, 
even  tbe  addicted  customers  need  your  help 
and  t^tt  of  your  fellow  Members  of  the 
House  of  Representatives.  Please  reconsider 
and  look  at  the  communications  decency 
amendrnent  in  a  new  light.  It  is  a  good  bill. 
Look  for  yourself.  It  won't  lie  to  you  like 
porn  advocates  have. 

Please  let  me  know  if  we  can  be  of  help  in 
this  r«iard. 

Sincerely  yours. 

I  Bruce  A.  Tayix)r, 

Prtsident  and  Chief  Counsel  for  the  Na- 
titnal  Law  Center  for  Children  and  Fami- 
nes 
Mr.  President,  since  the  Exon-Coats 
measure  passed  with  a  84  to  16  major- 
ity. Che  Senate  of  the  United  States 
sent  A  very  loud  and  clear  signal  that 
something  has  to  be  done  about  obscen- 
ity. Something  has  to  be  done  with  re- 
gard to  material  that  is  being  used  pro- 
miscuously on  the  Internet  today.  This 
is  a  wonderful  new  system  for  the  dis- 
tribution of  information.  But  if  we  are 
to  sic  idly  by  and  listen  to  some  of  the 
opponents,  who  do  not  want  to  do  any- 
thing about  this  problem,  the  Amer- 
ican people  are  being  convinced  and  are 
now  being  told  by  national  publica- 
tions, including  Time  magazine,  who 
last  week  had  an  indepth  story  with  a 
front-page  cover  showing  a  child. 

This  is  a  carefully  crafted  piece  of 
legisliation.  It  is  obviously  necessary, 
as  has  become  evident  to  most  people 
who  have  taken  the  time  to  either  see 
this  amutr— and  I  use  that  word  very  ad- 
visedly because  it  does  not  begin  to  de- 
scribe the  bestiality  and  the  sexual 
perverts  that  have  invaded  this  system, 
primnrily  to  make  money. 

The  courts  have  continually  held 
that  we  have  the  right  to  do  something 
in  the  courts  when  we  have  this  kind  of 
material  in  full  swing.  We  had  a  hear- 
ing iB  the  Commerce  Committee  today, 
primMily  on  violence  on  television. 
The  people  are  justifiably  upset  about 
that.  'We  also  talked  today  about  the 
large  amount  of  sex  and  suggested  sex 
that  Is  being  thrown  at  our  children 
today.  The  Exon-Coats  proposal  with 
regard  to  our  Internet  system  is  an  im- 
portant step  in  the  right  direction.  And 
as  more  and  more  people  look  at  it,  and 
as  more  and  more  people  recognize  all 
of  the  lies  that  are  being  told  about 
this  piece  of  legislation — simply 
untruths  designed  and  planted  in  many 
publications  by  those  who  want  the 
pomographers  to  run  at  will  and  be 
available  at  will  to  our  children  on  the 
Internet. 

Mr.  President,  I  think  this  is  a  step 
in  the  right  direction.  I  have  person- 
ally hand  delivered  a  copy  of  this  letter 
that  I  had  printed  in  the  RECORD  to  the 
Attorney  General  of  the  United  States, 
Janet  Reno.  I  have  had  a  personal  con- 
versation with  the  Vice  President  of 
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the  United  States  about  this  today.  He 
was  very  much  interested  in  this  let- 
ter. I  faxed  the  letter  to  him.  In  addi- 
tion thereto.  I  have  had  delivered 
today  to  the  White  House  itself,  to  the 
attention  of  the  President,  this  well- 
thought-out  letter  that  adequately  and 
honestly  describes  the  well-thought- 
out  Exon-Coats  amendment.  I  only 
hope  that  the  Members  of  the  House  of 
Representatives  will  awaken.  I  think 
too  many  of  them  have  been  misled  and 
lied  to  about  the  communications  de- 
cency amendment.  I  hope  it  becomes 
law. 

I  thank  the  Chair  and  yield  the  floor. 

Mr.  President,  I  suggest  the  absence 
of  a  quonim. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  COHEN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


COMPREHENSIVE  REGULATORY 
REFORM  ACT 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  COHEN.  Mr.  President.  I  would 
like  to  offer  a  few  comments  this  after- 
noon about  the  need  for  regulatory  re- 
form and  then  more  specifically  about 
a  substitute  amendment  that  I  antici- 
pate will  be  offered,  if  not  today  then 
sometime  during  the  course  of  the  de- 
bate on  this  bill. 

At  the  outset,  I  would  like  to  make 
clear  that  I  believe  that  we  need  to 
have  regulatory  reform  in  this  country. 
We  now  have  what  is  fairly  described  as 
a  cumbersome  regulatory  morass.  I 
think  it  is  the  result  of  over  40  years  of 
having  a  very  activist  Government. 
The  number  of  executive  branch  and 
independent  regulatory  agencies  has 
been  steadily  increasing  since  the  New 
Deal.  This  increase  '.^^  the  size  of  Gov- 
ernment has  been  compounded  by  the 
fact  that  Congress  passes  hundreds  of 
new  laws  every  year,  while  statutes  are 
rarely  taken  off  the  books.  With  each 
new  law  comes  an  ever-expanding  set  of 
detailed  rules  and  regulations.  So. 
while  we  cannot  deny  the  fact  that 
those  faceless  Federal  bureaucrats  do 
compound  the  problem,  we  also  ought 
to  look  right  here  at  home  in  the  U.S. 
Senate  and  House  of  Representatives, 
because  we,  too,  have  responsibility  for 
this  trend  of  more  and  more  laws  which 
require  more  and  more  regulations. 

This  regulatory  burden  that  Congress 
has  created.  I  think  everyone  recog- 
nizes, is  daunting  even  for  the  largest 
of  corporations  that  can  hire  a  whole 
spate  of  attorneys  to  advise  them  in 
complying  with  the  regulations  that 
are  imposed.  But  I  think  the  burden  is 
clearly  overwhelming  for  most  of  the 
small  businesses  in  this  country  that 


are  bombarded  with  reams  of  technical 
legalese  and  ordered  to  comply  with 
regulations  they  do  not  understand. 
These  are  the  very  small  businesses 
which  happen  to  be  the  backbone  of 
this  country's  economy.  I  think  the 
overwhelming  burden  they  are  required 
to  measure  up  to,  and  many  cannot  do 
so,  has  contributed  in  large  part  to  the 
disenchantment  with  Government  we 
are  seeing  in  recent  years. 

We  have  heard  a  lot  about  bringing 
common  sense  into  the  regulatory 
process.  My  colleague  from  Utah  has 
spoken  about  this.  But  I  would  like  to 
point  out  the  fact  it  was  Senator 
GLENN,  of  Ohio,  whom  I  recall  first 
holding  up  the  book,  "The  Death  of 
Common  Sense,"  in  one  of  our  hearings 
in  the  Governmental  Affairs  Commit- 
tee. We  can  all  quote  from  this  book 
and  others,  giving  anecdotes  which  lay 
a  foundation  for  the  need  for  change  in 
this  country. 

One  anecdote  from  that  book  dis- 
cusses an  OSHA  regulation  that  re- 
quires manufacturers  to  describe  the 
possible  harmful  effects  of  a  hazardous 
substance  on  every  package  or  con- 
Uiner  of  the  product.  In  1991,  OSHA  de- 
cided that  packages  of  everyday  bricks 
must  contain  a  hazardous  substance 
notice  because  a  small  amount  of  silica 
is  released  when  the  bricks  are  sawed 
in  half.  But  OSHA  did  not  consider  the 
fact  that  bricks  are  rarely  sawed  in 
half,  and  that  when  they  are  only  trace 
amounts  of  silica  would  be  released. 
Nonetheless,  the  agency  imposed  this 
useless  paperwork  requirement  on  the 
Nation's  brick  manufacturers.  Clearly, 
in  that  case,  conmion  sense  did  not  pre- 
vail. 

I  recently  held  a  field  hearing  in 
Maine  on  Government  regulations.  I 
heard  of  another  case  where  Federal 
regulators  appeared  to  lose  their  com- 
mon sense.  A  number  of  years  ago,  the 
Food  and  Drug  Administration,  the 
FD.  demanded  that  McCurdy  Fish 
Co.,  of  Lubec,  ME,  change  its  produc- 
tion method  to  protect  the  public  from 
the  threat  of  botulism.  The  FDA's  ex- 
tensive testing,  however,  never  found 
any  contamination  in  McCurdy's  prod- 
uct. In  addition,  the  FDA  was  applying 
a  safety  standard  for  freshwater  fish 
even  though  McCurdy  sold  small  ocean 
herring,  a  totally  different  type  of  fish. 
Nonetheless.  FDA  insisted  that  this 
small  company  purchase  $75,000  worth 
of  equipment  to  eliminate  a  hazard 
that  had  never  arisen  in  the  past  and 
that  was  unlikely  to  ever  arise  in  the 
future.  Yet,  with  only  $250,000  of  an- 
nual revenue.  McCurdy  simply  could 
not  comply.  As  a  result,  it  was  forced 
to  close  its  doors  back  in  1991,  elimi- 
nating 22  jobs  in  an  industry  that  had 
been  part  of  that  small  community 
since  the  early  1800's. 

Twenty-two  jobs  may  not  sound  like 
a  lot  to  many  of  my  colleagues  here  in 
the  Senate,  but  22  jobs  in  a  small  town 
like  Lubec.  on  the  coast  of  Maine,  has 
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a  major  impact  upon  the  local  econ- 
omy. That  is  another  case  where  com- 
mon sense  did  not  prevail.  It  is  another 
case  where  we  saw  regulations  pro- 
posed and  imposed  by  the  so-called 
faceless  bureaucrats  which  really  pro- 
duced an  inequitable  result. 

Even  though  all  of  us  can  point  to 
these  types  of  horror  stories  and  we 
can  all  agree  that  we  need  to  reform 
our  regulatory  system,  I  think  there  is 
substantial  difference  of  opinion  about 
what  is  the  correct  solution. 

First  of  all.  I  do  not  think  we  can  ac- 
complish reform  in  a  one-shot  propo- 
sition. It  cannot  be  accomplished  on 
one  piece  of  legrlslation;  it  cannot  be 
accomplished  overnight.  As  impatient 
as  we  might  be  to  remove  these  exces- 
sive layers  of  regulation  that  have  been 
accumulating  over  the  past  40  years, 
we  cannot  succumb  to  the  temptation 
to  look  for  a  quick  fix  that  is  going  to 
cause  many  more  problems  than  it 
hopes  to  resolve.  Real  regulatory  re- 
form requires  Congress  to  review  each 
and  every  piece  of  Federal  legislation, 
to  repeal  the  laws  that  are  no  longer 
working  or  serving  a  useful  purpose, 
and  fix  those  that  are  unnecessarily 
causing  an  undue  burden  on  our  econ- 
omy. 

Mr.  President,  I  am  prepared  to  do 
that.  That  is  what  needs  to  be  done.  We 
should  not  try  to  pass  some  sort  of  reg- 
ulatory reformation  here  that  is  going 
to  deal  on  a  procedural  level  with  what 
needs  to  be  focused  on  in  terms  of  sub- 
stantive issues. 

The  bill  before  the  Senate  seeks  reg- 
ulatory reform  through  procedural  re- 
form rather  than  substantive  changes 
in  the  law,  and  it  focuses  on  reforming 
the  process  for  implementing  and  re- 
viewing these  Federal  regulations.  The 
Governmental  Affairs  Committee,  on 
which  I  sit,  has  been  struggling  with 
this  issue  for  decades.  Some  20  years 
ago  the  committee  first  issued  a  com- 
prehensive report,  concluding  that  the 
regulatory  system  was  too  costly  and 
the  process  for  developing  the  regula- 
tions too  often  ignored  the  costs  that 
those  regulations  imposed  on  the  econ- 
omy. And  the  problems  have  only  wors- 
ened since  that  time.  The  annual  cost 
of  Federal  regulation  was  recently  esti- 
mated to  be  approximately  $560  billion 
for  1992  and  projected  to  reach  the 
staggering  level  of  S660  billion  by  the 
year  2000. 

The  remedy  for  this  ill  is  twofold. 
First,  Congress  has  to  stop  passing 
laws  without  considering  the  huge 
costs  we  are  imposing  on  the  economy 
in  comparison  to  the  benefits  that  are 
going  to  be  derived.  Second,  after  Con- 
gress does  pass  a  law,  the  executive 
branch  agencies  need  to  make  every  ef- 
fort to  interpret  and  enforce  the  laws 
in  the  least  costly  manner  possible. 

I  believe  that  S.  291,  which  is  the  bill 
that  was  unanimously  reported  out  of 
the  Governmental  Affairs  Committee 
this    past    March,    represented    a    bal- 
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anced  approach  toward  reforming  the 
regulatory  process.  A  version  of  that 
bill  is  going  to  be  introduced  as  a  sub- 
stitute by  Senator  Glenn  and  Senator 
Chafee  later  on  during  the  course  of 
the  debate  on  this  measure.  It  requires 
the  agencies  to  perform  cost-benefit 
analysis  and  risk  assessment  for  major 
rules.  It  authorizes  sufficiently  rigor- 
ous judicial  review  to  ensure  that  the 
agencies  take  this  responsibility  very 
seriously.  And  it  mandates  that  agen- 
cies review  their  existing  regulations 
of  cost  effectiveness. 

I  believe  this  approach  is  clearly  su- 
perior to  the  one  that  we  are  currently 
considering. 

These  provisions,  combined  with  the 
congressional  review  process  already 
passed  by  the  Senate,  would  represent 
a  marked  improvement  in  our  current 
regulatory  system.  I  am  a  cosponsor  of 
the  Glenn-Chafee  substitute  and  hope 
it  gains  the  support  of  my  colleagues. 

The  Glenn-Chafee  substitute  is  also 
commendable  because  it  does  not  alter 
substantive  statutes  that  are  currently 
in  effect  and  does  not  delegated  to 
unelected  Federal  judges  the  authority 
to  second-guess  Congress'  judgments 
about  the  costs  and  benefits  of  public 
policies. 

I  frankly  do  not  believe  it  is  appro- 
priate to  attempt  to  alter  carefully 
crafted  legislation,  some  of  which  has 
enjoyed  the  support  of  Congresses  over 
the  years,  through  a  statute  which  is 
designed  to  improve  Federal  rule- 
making. If  we  do  not  like  the  Clean 
Water  Act,  if  we  do  not  like  the  Clean 
Air  Act,  if  we  do  not  like  the 
Superfund  Act,  we  ought  to  change 
them.  But  what  we  are  doing  is  calling 
upon  the  regulators  to  change  the  sub- 
stantive law  that  we  have  the  respon- 
sibility to  modify  and  to  change  if  we 
are  dissatisfied  with  it. 

I  also  believe  it  is  inappropriate  for  a 
Congress  which  is  concerned  about  liti- 
gation, about  lawyers,  about  judges, 
about  judicial  activism,  to  suddenly 
hand  them  our  laws  and  say,  "Here, 
you  take  care  of  this.  You  decide 
whether  the  agencies  have  exceeded 
their  mandate.  You  decide  whether  or 
not  their  cost-benefit  analysis  was  cor- 
rect or  inaccurate.  You  decide  whether 
or  not  the  least  possible  cost  is  in- 
volved here,  as  opposed  to  another  reg- 
ulatory alternative." 

I  do  not  believe  that  judges  are  well- 
equipped  to  evaluate  whether  the  so- 
cial and  economic  benefits  of  a  policy 
justify  its  costs.  The  balancing  of  costs 
and  benefits  is  essentially  a  political 
judgment,  not  a  legal  one.  If  a  law 
passed  by  Congress  requires  agencies  to 
implement  inefficient  regulations,  then 
the  responsibility  for  reversing  those 
regulations  rests  with  Congress.  The 
Glenn-Chafee  alternative  accomplishes 
this  by  requiring  the  agencies  to  notify 
Congress  when  a  regulation  fails  a 
cost-benefit  test  and  by  giving  Con- 
gress the  power  to  void  any  such  regu- 
lation through  expedited  procedures. 


Mr.  President,  I  think,  for  a  Congress 
which  is  concerned  about  too  much 
litigation  taking  place  in  this  country, 
this  bill  is  really  inviting  more  litiga- 
tion, and  more  lawyers  and  judges  to 
now  start  interpreting  what  is  taking 
place  in  the  agencies,  rather  than  the 
Congress  measuring  up  to  its  own  re- 
sponsibility. 

So  I  think  that  the  pending  bill  be- 
fore us  certainly  can  be  improved  upon. 
If  the  goal  of  regulatory  reform  is  to 
make  Government  work  better,  we 
should  not  be  overloading  the  Govern- 
ment with  so  many  analytical  require- 
ments that  it  does  not  work  at  all.  We 
cannot  on  the  one  hand  bog  agencies 
down  with  analytical  requirements  and 
expose  them  to  additional  litigation, 
and  at  the  same  time  demand  that  they 
be  able  to  meet  the  public's  demand  for 
prompt  action. 

One  thing  is  for  sure.  We  know  this. 
If  another  bacteria  infects  the  city 
water  system,  the  public  is  going  to 
want  to  know,  "Where  is  the  EPA?"  If 
workers  are  trapped  in  a  factory  fire, 
the  public  is  going  to  want  to  know, 
"Where  was  OSHA  at  the  time  to  pre- 
vent this  incident  from  taking  place?" 
If  there  is  an  outbreak  of  contaminated 
meat,  people  will  look  to  the  Depart- 
ment of  Agriculture  for  answers.  The 
public  wants  smaller  and  less  intrusive 
Government.  It  also  expects  the  Gov- 
ernment to  perform  a  core  set  of  func- 
tions promptly  and  effectively. 

So  these  are  the  issues  that  are  of 
concern  to  me:  The  effect  of  the  bill  on 
existing  law.  the  role  of  the  courts,  and 
the  cumulative  burden  on  the  agencies. 
I  believe  the  Glenn-Chafee  substitute 
is  superior  to  the  bill  we  are  consider- 
ing. I  do  not  know  if  it  will  gain  a  ma- 
jority. But  I  hope  it  receives  sufficient 
support  to  force  some  needed  changes 
to  S.  343. 

Over  the  past  week  of  debate, 
progress  has  been  made  on  a  number  of 
fronts  and  some  improvements  have 
been  made  to  the  bill.  The  Johnston 
amendment  raising  the  threshold  for 
major  rules  from  $60  to  $100  million 
was  a  step  in  the  right  direction. 

I  would  like  to  see  the  process  of  ne- 
gotiation and  compromise  continue  so 
a  regulatory  reform  bill  passes  the  Sen- 
ate by  a  substantial  margin  and  a  bill 
emerges  from  conference  that  will  be 
sigmed  into  law  by  the  President.  A 
truly  bipartisan  regulatory  reform  bill 
that  could  be  enthusiastically  sup- 
ported by  both  parties  would  go  a  long 
way  to  restoring  some  of  the  con- 
fidence in  our  government  that  unfor- 
tunately has  eroded  over  the  past 
years. 

I  see  both  of  the  authors  of  the  bill 
on  the  floor.  I  want  to  commend  them 
for  being  open  to  making  changes.  I 
think  some  real  progress  has  been 
made  during  the  last  several  days  to 
improve  the  legislation  now  pending. 

I  am  hopeful  that  we  will  see  even 
more   changes   to   make   sure    that   a 


strong   bipartisan   group   of   Senators 
supports  the  legislation. 

For  that  reason.  I  would  like  to  urge 
very  strong  consideration  of  the  Glenn- 
Chafee  substitute  when  it  is  proposed. 

Mr.  GLENN.  Mr.  President,  I  want  to 
respond  briefly  to  the  remarks  by  the 
senior  Senator  from  Maine  because  on 
our  committee,  the  Governmental  Af- 
fairs Committee,  he  has  been  one  of  the 
stalwarts  on  the  Republican  side  in 
working  on  these  matters  of  regulatory 
reform,  and  he  deserves  a  lot  of  credit 
for  that. 

I  particularly  appreciate  his  re- 
marks. He  is  a  cosponsor  of  the  Glenn- 
Chafee  approach  to  this  whole  matter 
of  regulatory  reform.  We  worked  with 
him  through  the  years.  And  I  know 
how  devoted  he  is  to  bringing  some  re- 
form in  this  particular  area. 

So  I  appreciate  his  remarks  very, 
very  much. 

I  yield  the  floor. 

Mr.  HATCH.  Mr.  President,  I  ask 
unanimous  consent  that  amendments 
numbered  1502  and  1503  be  withdrawn. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

So  the  amendments  (Nos.  1502  and 
1503)  were  withdrawn. 

Mr.  HATCH.  Mr.  President.  I  ask 
unanimous  consent  that  Senator  John- 
ston be  recognized  to  offer  a  first-de- 
gree amendment,  the  text  of  which  is 
the  pending  Johnston  amendment,  and 
that  a  vote  occur  on  the  first-degree 
amendment  with  no  second-degree 
amendments  in  order. 

Mr.  JOHNSTON.  Mr.  President,  will 
the  Senator  withhold  that?  It  is  a  simi- 
lar text  but  since  it  strikes  in  a  dif- 
ferent part  of  the  bill,  it  will  not  be  an 
identical  text  to  that  now  pending. 

Mr.  HATCH.  With  that  understand- 
ing. 

Mr.  GLENN.  Mr.  President,  reserving 
the  right  to  object,  it  was  our  opinion 
that  we  knew  exactly  what  we  were 
going  to  vote  on  at  5  o'clock.  Now  I  do 
understand  that  is  liable  to  be 
changed? 

Mr.  JOHNSTON.  Under  the  rules,  in 
order  to  accomplish  what  we  wanted  to 
accomplish,  we  had  to  amend  a  dif- 
ferent page  and  section  of  the  bill.  The 
guts  of  this  would  be  identical  with  a 
couple  of  really  stylistic  changes.  The 
way  it  would  read  is:  Any  rulemaking 
pending  on  July  12,  1995,  for  which  a 
notice  of  proposed  rulemakihg  or  a  pro- 
posed rulemaking  has  been  published  in 
the  Federal  Register  before  April  1, 
1995— et  cetera. 

Mr,  GLENN.  Mr.  President,  I  would 
like  to  see  it  first  so  we  can  consider  it 
with  staff  and  look  at  it.  We  will  put  in 
a  quorum  call.  I  do  not  know  what  this 
does  to  our  5  o'clock  time  that  was 
planned.  I  think  we  can  probably  re- 
solve it  between  now  and  5  o'clock.  If 
we  do,  I  will  have  no  objection. 

Mr.  HATCH.  I  suggest  the  absence  of 
a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 


The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  WELLSTONE.  I  ask  unanimous 
consent  that  the  order  for  the  quorum 
call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Thomas).  Without  objection,  it  is  so  or- 
dered. 

Mr.  WELLSTONE.  Thank  you.  Mr. 
President. 

I  ask  unanimous  consent  that  I  be 
able  to  speak  for  5  minutes  as  in  morn- 
ing business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


RESCISSIONS  BILL 

Mr.  WELLSTONE.  Thank  you.  Mr. 
President. 

Mr.  President.  I  was  on  the  floor  ear- 
lier today  trying  to  just  present  some 
clarity  about  the  rescissions  bill.  I  will 
not  go  over  my  remarks  I  made  earlier, 
but,  Mr.  President,  the  simple  point  I 
made  was  that  Senator  Moseley- 
Braun  and  I,  Friday  and  today,  always 
made  it  clear  that  we  had  several 
amendments,  altogether  four  amend- 
ments, and  we  agreed  to  50  minutes  on 
each  amendment,  to  be  in  the  evening 
and  the  stacked  votes  the  next  day, 
and  equally  divided  for  summary,  50 
minutes  equally  divided.  That  seemed 
an  eminently  reasonable  proposal,  es- 
pecially for  a  bill  where  there  were 
changes  from  what  we  had  done  in  the 
Senate  and  wanted  a  chance  to  make 
some  changes  in  this  piece  of  legisla- 
tion. 

That  was  rejected  by  the  majority 
leader,  Mr.  President,  which  amazed 
me.  I  mean,  to  argue  that  Senators 
cannot  come  out  and  have  some 
amendments  and  some  discuijsion 
about  a  peace  of  legislation  so  people 
know  what  is  in  there,  it  seems  to  me 
to  go  against  the  grain  of  what  we  are 
about  and  what  representative  democ- 
racy is  about. 

Now  I  see  something  put  out  by  the 
Republican  Policy  Committee.  "The 
Cost  of  Delay:  Thp  Filibuster  *  *  *." 
So.  Mr.  President,  could  I  just  read 
from  the  dictionary  about  what  a  fili- 
buster is?  "The  Cost  of  Delay:  The  Fili- 
buster *  *  *."  Here  is  the  definition  of 
"filibuster"  right  out  of  the  dictionary. 
"The  use  of  obstructionist  tactics  such 
as  the  making  of  prolonged  speeches  or 
the  introduction  of  irrelevant  material 
for  the  purpose  of  delaying  legislative 
action." 

Our  amendments  are  hardly  irrele- 
vant. They  deal  exactly  with  these 
cuts.  We  wanted  to  have  some  offsets. 
We  agreed  to  a  time  limit  on  the 
amendments;  less  than  an  hour  for 
each  one.  And  now  I  see  this  accusation 
of  the  filibuster. 

Mr.  HATCH.  Will  the  Senator  yield 
on  that? 

Mr.  WELLSTONE.  I  would  be  pleased 
to,  if  I  could  read  one  more  time  the 
definition  of  "filibuster."   Maybe  my 


colleague  could  further  explain  what 
the  filibuster  is,  although  I 

Mr.  HATCH.  I  would  be  happy  to. 

Mr.  WELLSTONE.  I  cannot  think  of 
a  better  colleague  to  do  that  for  me. 
One  more  time  before  we  get  into  these 
kinds  of  accusations  and  this  kind  of 
attack  politics,  "The  Cost  of  Delay: 
The  Filibuster  *  *  *."  "Filibuster.  The 
use  of  obstructionist  tactics  such  as 
the  making  of  prolonged  speeches  or 
the  introduction  of  irrelevant  material 
for  the  purpose  of  delaying  legislative 
action;  an  instance  of  the  use  of  such 
tactics,  especially  in  the  United  States 
Senate." 

Again,  when  Senators  have  amend- 
ments to  a  piece  of  legislation,  very 
relevant,  and  agree  to  a  time  limit,  and 
make  it  very  clear  that  all  we  want  is 
an  opportunity  to  have  a  debate  and 
discussion  so  people  know  what  the  pri- 
orities are  of  this  rescission  bill  and 
some  opportunities  to  improve  it  as  we 
see  it  and  better  represent  our  con- 
stituents, that  is  hardly  a  filibuster. 

My  second  point,  by  the  way.  Mr. 
President,  is  there  is  no  delay  on  our 
part.  The  delay  is  on  the  part  of  the 
majority  leader  who  will  not  accept  an 
eminently  reasonable  proposal.  "There 
is  probably  not  a  Senator  in  the  U.S. 
Senate.  Democrat  or  Republican.  I  say 
to  my  colleague  from  Utah,  who  does 
not  believe  that  it  is  important  for  us. 
especially  if  we  do  not  block  a  motion 
to  proceed  and  especially  if  we  have  a 
time  agreement,  to  have  an.  oppor- 
tunity to  improve  a  piece  of  legisla- 
tion. 

I  would  be  pleased  to  yield  to  the 
Senator. 

Mr.  HATCH.  If  the  Senator  would 
yield.  I  just  enjoyed  the  Senator's  re- 
marks. And  as  someone  who  has  seen 
filibusters  on  both  sides,  it  is  a  little 
more  than  long,  interminable  speeches 
and  irrelevant  materials  being  brought 
up.  The  fact  of  the  matter  is  that  we 
have  now  been  on  this  E.  coli  matter 
for  2  solid  days  when  the  original  bill 
took  care  of  that  problem.  Then  to  re- 
solve it  even  further,  to  make  it  more 
explicit.  Senator  Dole  brought  his 
amendment  forth  yesterday,  and  it 
passed  and  solved  it  again. 

Now  we  are  talking  about  exempting 
all  of  the  HACCP  rules,  basically  ev- 
erything that  the  Department  of  Agri- 
culture wants  to  do.  To  be  honest  with 
you.  we  know  that  this  amendment  is 
an  amendment  just  plain  geared  to  try 
to  stop  this  bill,  because  if  you  exempt 
one  agency,  then  we  will  see  50  people 
in  here  arguing  to  exempt  other  agen- 
cies or  other  agency  particulars  or 
other  special  interests.  And  we  would 
like  to  just  see  them  all  covered. 

Now,  the  E.  coli  is  taken  care  of.  The 
meat  problems  are  taken  care  of  in  this 
bill.  They  were  taken  care  of  before  we 
got  into  this  amendment  process.  We 
have  been  tied  in  knots  for  2  days  over 
this  E.  coli  problem  that  was  taken 
care  of  in  the  original  bill.  We  have 
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tried  to  solve  the  problem  for  the  other 
side  by  restating  it.  We  have  put  new 
language  in  this  bill.  And,  frankly, 
there  is  a  belief  on  the  part  of  many — 
I  think  some  on  both  sides  of  the  aisle, 
many— that  there  is  delay  for  delay's 
sake  here. 

Now,  whether  that  is  true  or  not,  I 
am  not  going  to  say  this  early  in  this 
stage  of  the  bill.  But  it  looks  to  me 
like  it  is  starting  to  smell  like  it  is 
true.  And  it  is  no  secret  that  this  is  a 
bill  that  many  on  the  other  side  and 
some  on  our  side  do  not  want  to  pass. 
But  the  vast  majority  here  in  the  Sen- 
ate do.  And  I  think  it  is  time  to  go 
ahead. 

Now,  we  do  not  have  a  time  agree- 
ment. I  have  tried  to  get  a  time  agree- 
ment. It  has  been  objected  to  or  at 
least  they  have  asked  me  to  withhold 
until  the  amendment  of  the  distin- 
guished Senator  from  Louisiana  can  be 
thoroughly  examined  by  the  other  side. 

Mr.  WELLSTONE.  Would  the  Senator 
yield? 

Mr.  HATCH.  I  might  also  add  that 
the  Senator  from  Louisiana  could  have 
modified  his  amendment  at  a  whim,  as 
it  sat  on  the  desk  up  here  before  we 
talked  about  a  unanimous  consent 
agreement.  And  he  modified  it.  And  in 
a  very  innocuous 

Mr.  WELLSTONE.  Mr.  President,  do 
I  have  the  floor? 

The  PRESroiNG  OFFICER.  The  Sen- 
ator from  Minnesota  has  the  floor. 

Mr.  HATCH.  I  thought  he  yielded  the 
floor.  I  apologize.  I  thought  he  yielded 
the  floor. 

Mr.  WELLSTONE.  Mr.  President, 
just  so  the  Senator  would— I  will  let 
the  Senator  from  Ohio  respond,  but 
just  for  a  moment,  I  want  the  Senator 
from  Utah  to  know,  I  was  actually  not 
referring  to  this  piece  of  legislation  at 
all. 

Mr.  HATCH.  You  were  referring  to 
something  else? 

Mr.  WELLSTONE.  That  is  correct.  I 
just  w£uit  to  make  it  clear  that  when  I 
see  a  piece  of  literature  coming  out  on 
a  rescissions  bill  titled  "The  Cost  of 
Delay:  The  Filibuster  *  ♦  *,"  I  just 
wanted  to  read  for  some  of  my  col- 
leagues who  make  these  accusations 
the  definition  of  "filibuster."  It  seems 
to  me  when  Senators  are  going  to  be 
engaged  in  these  kinds  of  attacks,  we 
ought  to  be  clear  what  a  filibuster  is. 
So,  I  read  the  definition  of  "filibuster." 
And  I  will  do  it  one  more  time.  Dic- 
tionary definition:  "The  use  of  obstruc- 
tionist tactics  such  as  the  making  of 
prolonged  speeches  or  the  introduction 
of  irrelevant  material  for  the  purpose 
of  delaying  legislative  action." 

Our  proposed  amendments  are  not  ir- 
relevant. They  are  directly  relevant  to 
this  bill.  We  have  offsets.  We  have 
agreed  to  amendments.  We  have  agreed 
to  time  limits  on  those  amendments. 
That  is  in  no  way,  shape  or  form  a  fili- 
buster. 

I  do  not  want  to  interrupt  the  flow  of 
discussion  about  this  bill,  but  I  must 
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say  that  if  this  goes  on,  I  am  going  to 
have  to  come  out  here  and  start  read- 
ing definitions  of  democracy  and  other 
such  terms  that  are  important  to  the 
way  we  conduct  our  business. 

But,  Mr.  President,  before  I  yield  the 
floor,  let  me  just  make  it  clear  one 
more  time.  I  did  this  morning,  and  I 
want  to  say  it  one  more  time.  Senator 
Moseley-Braun  and  I  have  been  very 
clear.  We  were  clear  Friday;  we  are 
clear  now.  The  bill  comes  over,  changes 
are  made,  changes  are  made  late 
Thursday  night,  changes  that  are  made 
that  we  think  make  this  rescissions 
bill  not  the  bill  that  was  passed  out  of 
the  Senate. 

We  think  it  could  use  improvement. 
We  think  the  people  in  the  country  do 
not  know  about  some  of  these  changes. 
We  are  not  at  all  sure  that  some  peo- 
ple's priorities  are  to  cut  low-income 
home  energy  assistance,  summer  jobs 
training,  job  training  for  dislocated 
workers,  or  counseling  programs  for 
seniors  when  it  comes  to  consumer  pro- 
tection on  health  policies  that  they 
purchase.  Therefore,  we  wanted  the  op- 
portunity and  desired  the  opportunity 
and  made  it  clear  to  have  some  discus- 
sion. I  do  not  know  why  my  colleagues 
are  afraid  of  some  limited  discussion 
about  this  so  people  in  the  country 
know  what  is  in  it.  But  it  certainly  is 
not  a  filibuster.  We  are  ready  to  pro- 
ceed as  soon  as  there  is  no  longer  any 
delay,  and  I  certainly  hope  the  major- 
ity leader  will  be  willing  to  let  us  go 
forward. 
I  yield  the  floor. 
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COMPREHENSIVE  REGULATORY 
REFORM  ACT 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  GLENN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Ohio. 

Mr.  GLENN.  Mr.  President,  let  me 
clarify  this.  There  was  an  agreement 
worked  out  between  the  leaders.  Sen- 
ator Hatch  was  in  the  process  of  read- 
ing that.  There  was  disagreement  with 
it  from  Senator  Johnston,  who  is  a  co- 
author of  S.  343,  the  Dole-Johnston 
bill.  He  wanted  to  change  his  amend- 
ment in  some  respects  in  the  middle  of 
the  unanimous-consent  request.  I 
wanted  to  see  what  the  changes  were, 
which  I  do  not  think  is  at  all  unreason- 
able. If  they  were  Innocuous,  fine,  we 
would  go  ahead  with  it.  It  turned  out 
they  are  a  bit  more  substantive  than  I 
anticipated — dates  changed,  wording 
changed.  So  we  have  had  staff  working 
on  it  as  fast  as  we  can,  checking  with 
people  who  are  more  familiar  with  this 
than  some  of  us. 

So  that  is  what  is  going  on  right  now. 
There  was  no  intention  to  delay  on  our 
part  whatsoever.  It  is  just  that  in  the 
middle  of  a  unanimous  consent  which 
we  thought  we  had  agreement  on, 
changes  were  made  in  what  we  were 


about  to  vote  on  supposedly  at  5 
o'clock.  I  do  not  think  it  is  unreason- 
able at  all  to  know  what  it  is  we  are 
voting  on  when  something  is  being 
changed.  That  is  the  problem. 

They  are  in  the  cloakroom  right  now. 
I  think  we  are  going  to  have  agreement 
on  this  shortly,  but  I  am  not  willing  to 
agree  to  a  unanimous-consent  request 
until  we  know  what  the  vote  is  going 
to  be  on.  We  thought  it  was  going  to  be 
on  the  amendment  that  we  debated  all 
day.  The  amendment  has  changed 
somewhat.  As  soon  as  this  is  worked 
out,  we  can  set  the  vote. 

There  is  no  attempt  to  delay.  The 
change  is  made  not  in  favor  of  the 
Glenn-Chafee  bill,  but  one  of  the  co- 
authors of  the  Dole- Johnston  bill.  That 
is  the  reason  we  are  where  we  are  with 
this  delay. 

Mr.  SPECTER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Pennsylvania. 

Mr.  SPECTER.  I  thank  the  Chair. 

Mr.  President,  I  have  been  following 
the  debate  in  an  effort  to  understand 
exactly  what  the  ramifications  are  of 
the  amendment  offered  by  the  Senator 
from  South  Dakota  [Mr.  Daschle]  and 
the  second-degree  amendment  offered 
by  the  Senator  from  Louisiana  [Mr. 
Johnston]. 

The  manager  of  the  bill,  the  Senator 
from  Utah,  has  discussed  the  matter 
with  me,  and  in  order  to  try  to  obtain 
some  clarification,  I  called  the  Sec- 
retary of  Agriculture  to  try  to  under- 
stand the  specifics  as  to  what  is  in- 
volved here  on  the  inspection  of  meat 
and  poultry. 

I  favor  regulatory  reform  and,  in  the 
course  of  the  debate  and  amendments 
for  consideration,  I  have  supported 
amendments  which  will  reform  the  reg- 
ulatory process  to  try  to  eliminate 
some  of  the  redtape  which  is  now 
present.  But  I  do  believe  that  when  it 
comes  to  matters  of  health  and  safety, 
we  have  to  be  very,  very  careful  about 
how  the  reform  measures  impact  the 
regulatory  process.  Furthermore,  the 
regulatory  process  has  to  be  reasonable 
so  business  can  proceed  without  undue 
regulations. 

There  is  general  agreement  today 
that  there  is  excessive  governmental 
regulation,  and  it  is  not  easy  to  find 
the  appropriate  balance.  In  my  judg- 
ment, it  depends  upon  the  specifics. 

The  Secretary  of  Agriculture  pointed 
out  to  me  the  problems  which  have 
been  discussed  at  some  length  regard- 
ing E.  coll  bacteria  and  salmonella.  He 
said  that  for  some  10  years,  there  has 
been  an  interest  in  the  scientific  com- 
munity in  moving  beyond  the  tradi- 
tional touching  and  smelling;  that 
from  the  E.  coll  and  salmonella,  some 
4,000  people  die  each  year  and  several 
hundred  thousand  are  made  ill:  that 
the  proposed  rulemaking,  which  was 
submitted  in  January,  has  'wrought 
comments  from  many,  many  people, 
thousands  of  comments,  and  they  are 


in    the   process    of   considering    those 
comments. 

The  Secretary  says  there  will  be  ap- 
propriate consideration  so  that  there 
will  not  be  an  undue  regulatory  bur- 
den. He  has  received  many  complaints 
from  the  small  packers  who  com- 
plained, understandably,  about  the  cost 
in  the  testing,  and  there  have  been 
some  complaints  that  they  have  not 
had  enough  of  an  input  in  the  process. 
Secretary  Glickman  says  that  there 
will  not  be  a  final  rule  until  there  has 
been  very  substantial  input  from  small 
business. 

The  second-degree  amendment  which 
has  been  offered  by  Senator  Johnston 
would  exempt,  as  I  understand  it,  the 
rulemaking  process  which  Secretary 
Glickman  is  concerned  about  here  but 
would  not  stop  at  a  later  time  some- 
body going  back  and  insisting  on  the 
kind  of  cost  analysis  which  might  in- 
validate the  rule  which  the  Depart- 
ment of  Agriculture  is  considering  at 
the  present  time. 

A  question  which  Is  on  my  mind  is 
whether  there  should  not  be  some 
input  from  the  Secretary  of  Agri- 
culture who  could  make  recommenda- 
tions so  that  we  could  have  legislative 
language  which  would  protect  the 
small  packers,  the  small  business  peo- 
ple and  have  some  guarantees  against 
excessive  regulations,  but  which  would 
not  tie  the  Secretary's  hands  on  taking 
the  steps  which  are  necessary  to  guar- 
antee the  safety  of  meat  and  poultry. 

On  this  date  of  the  record,  it  is  my 
view  at  the  moment,  and  I  am  prepared 
to  listen  to  further  argument,  while 
the  amendment  by  Senator  Johnston 
is  a  significant  step  forward  in  exempt- 
ing the  current  regulatory  process  at 
least  for  the  time  being,  that  it  is  not 
a  guarantee  that  there  will  not  be  some 
revision  at  a  later  time  which  would 
jeopardize  the  sanitary  condition  of 
meat  and  poultry. 

My  colleague  from  Utah,  the  distin- 
guished chairman  of  the  Judiciary 
Committee,  asked  me  to  review  it  to 
try  to  give  him  my  thinking,  because 
there  Is  a  vote  count  going  on  now.  As 
I  see  it  at  the  moment,  I  would  support 
the  Johnston  amendment,  but  simi- 
larly I  would  support  the  Daschle 
amendment.  I  told  my  colleague  from 
Utah  It  might  be  useful  to  have  a  dis- 
cussion on  the  record. 

Mr.  HATCH.  I  appreciate  my  col- 
league's candor.  Actually,  the  Dole 
amendment  yesterday  solved  the  prob- 
lem. Johnston  solves  it  even  further. 
What  apparently  the  Secretary  of  Agri- 
culture does  not  like  is  the  petition 
process  provided  in  this  bill.  I  just  sug- 
gest that  if.  5  years  from  now,  science 
dictates  there  is  a  need  for  a  change, 
what  is  wrong  with  having  the  petition 
process  to  help  to  effectuate  that 
change?  That  is  what  is  provided  for 
here. 

The  fact  of  the  matter  is  that  the 
Daschle  amendment  exempts  the  De- 


partment of  Agriculture  rules  asserting 
hazard  analysis  and  critical  control 
point  systems  from  S.  343.  Those  are 
the  systems  that  deal  with  E.  coli  in 
meat  and  poultry.  Now,  it  is  not  nec- 
essary because  yesterday  the  Senate, 
by  a  large  margin,  accepted  Senator 
Dole's  amendment  that  makes  it  abso- 
lutely clear  what  was  already  present 
in  S.  343,  that  the  bill  contains  emer- 
gency exemptions  from  cost-benefit 
analysis  and  risk  assessment  require- 
ments of  the  bill.  Consequently,  where 
an  emergency  exists,  where  food  safety 
from  E.  coli  bacteria  exists,  S.  343 
would  permit  and  allow  for  a  prompt 
promulgation  of  the  HACCP  rules. 

Mr.  SPECTER.  Will  the  Senator  yield 
for  a  question? 

Mr.  HATCH.  First,  I  will  add  one 
other  thing.  The  Johnston  amendment 
takes  care  of  the  problem  without  ex- 
empting a  rule  from  the  bill,  which  is  a 
very  bad  precedent.  If  we  exempt  one 
rule,  everybody  will  be  in  here  with 
their  own  special  rules.  We  think  all  of 
the  agencies  should  have  the  obligation 
under  this  bill  to  pass  reasonable  regu- 
lations. 

The  Johnston  amendment  makes 
clear  that  the  proposed  rules  in  the 
pipeline  as  of  April  1,  1995,  will  not 
have  to  redo  cost-benefit  analysis  and 
risk  assessment.  This  applies  to  the  E. 
coli  and  food  safety  USDA-proposed 
rules,  as  well. 

Now,  as  I  understand  it — and  I  think 
it  is  a  silly  argument — those  argu- 
ments for  the  Daschle  amendment 
want  a  complete  exemption  for  the  De- 
partment of  Agriculture  rules  because 
that  would  mean  there  would  be  no 
costly  petition  pursuant  to  section  633 
of  S.  343,  and  the  petition  need  not  be 
done.  I  call  that  silly  because  the  peti- 
tion process  should  lie  for  proposed 
rules  prior  to  April  1,  1995.  If  it  turns 
out  that  scientific  assumptions  under- 
lying the  bill  are  erroneous,  or  the  rule 
turns  out  to  be  burdensome,  why  not 
allow  for  the  petition  and  the  agency 
rule?  The  rule  would  still  be  in  effect  if 
the  petition  is  filed,  so  one  can  argue 
that  safety  will  not  be  harmed. 

So  we  do  not  think  that  is  essential. 
We  think  Johnston  covers  the  problem 
and  Dole  does.  We  do  not  think  there 
should  be  an  exception  for  one  aspect 
of  regulation  that  would  open  the  bill 
for  all  kinds  of  arguments  that  other 
aspects  should  be  accepted  at  all.  The 
petition  process  guarantees  that  we 
have  the  best  science,  and  that  petition 
process  goes  on  for  years. 

Mr.  SPECTER.  If  my  colleague  will 
yield  for  a  question,  there  are  a  num- 
ber of  questions  I  would  like  to  discuss 
with  the  Senator  from  Utah,  but  I  will 
start  with  the  core  question.  When  you 
talk  about  not  wanting  to  have  an  ex- 
ception because  then  you  would  have 
other  exceptions,  is  not  the  issue  of 
safety  and  health  as  it  relates  to  meat 
and  poultry  a  very,  very  unique  cir- 
cumstance which  justifies  an  exception 


for  that  very  important  category? 
What  other  categories  would  the  Sen- 
ator from  Utah  anticipate  seeking  ex- 
emptions? Because  if  there  are  other 
categories  where  an  exemption  is  ac- 
corded on  a  case-by-case  basis,  I  think 
that  is  something  the  Senate  ought  to 
consider. 

Mr.  JOHNSTON.  If  the  Senator  would^ 
allow  me,  Mr.  President,  I  will  answer. 
The  unique  circumstance  of  meat  and 
poultry  inspection  is  not  unique,  but  it 
is  an  unusual  circumstance,  in  that 
you  have  a  rulemaking  that  is  already 
mature,  that  has  been  out  there  for  a 
couple  of  years,  and  they  have  already 
done  a  cost-benefit  analysis  and  it  is 
ready  to  go  into  operation,  I  think, 
later  this  year  or  early  next  year.  In 
other  words,  it  is  ready  to  go,  and  the 
unusual  circunxstance  is  that  you  do 
not  want  to  have  to  go  back  and  redo 
that.  And  under  the  Johnston  amend- 
ment, that  would  be  exempted  from  the 
provisions  of  this  bill,  so  that  the  rule 
can  go  into  effect. 

Now,  with  respect  to  future 
rulemakings,  2  years  from  now  or  5 
years  from  now,  we  are  saying  this  ac- 
tivity, even  though  it  deals  with  public 
health,  ought  to  have  to  go  through  the 
same  scientific  evaluation  as  any  rules, 
because  almost  all  of  this  bill  is  con- 
cerned either  with  safety,  with  health, 
or  with  the  environment.  K  we  are 
going  to  exempt  this,  then  why  not 
product  safety?  You  know,  automobiles 
kill  a  lot  of  people.  Why  not  the  Clean 
Air  Act?  The  Clean  Air  Act  kills  more 
people  than  E.  coli  by  factors  of  hun- 
dreds. Hundreds  of  people  die  because 
of  asthma,  or  whatever,  because  of  un- 
clean air.  There  is  no  problem  with 
emergency  rules.  We  have  that  taken 
care  of,  and  we  have  a  further  amend- 
ment, even  better,  to  take  care  of  that. 

But  the  point  is,  you  do  not  want  to 
exempt  future  rules  from  scientific 
evaluation,  from  risk  assessment,  and 
from  cost-benefit  just  because  they 
deal  with  health,  because  almost  every- 
thing deals  with  either  health,  safety, 
or  the  environment.  We  do  want  to  ex- 
empt this  rulemaking,  which  is  ready 
to  go  forward  and  which  will  protect 
the  public.  We  do  not  want  to  delay 
that. 

The  Secretary  of  Agriculture  has  a 
very  legitimate  concern  there.  But  we 
do  not  want  to  come  along  on  a  case- 
by-case  basis  and  exempt  anything 
that  relates  to  health  or  safety  or  the 
environment,  which  is  important,  too. 
because  then  you  have  no  bill  left. 

Mr.  SPECTER.  Has  there  been  an  ef- 
fort made  to  seek  any  exemption  be- 
yond this  one  on  the  Department  of 
Agriculture? 

Mr.  JOHNSTON.  As  part  of  the  unan- 
imous consent,  we  had  requested  that 
there  be  an  agreement  that  there  be  no 
other  amendments  once  we  vote  on  the 
Daschle  amendment  with  respect  to 
health  or  safety.  That  was  not  agreed 
to  on  this  side. 
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Frankly,  I  have  been  asking  around 
about  what  is  next  on  that,  and  I  have 
heard,   well,    there   might   be   one   on 
mammography,  there  might  be  one  on 
Cryptosporidium.    Who    knows?    It    is 
health  and  it  is  important,  sure;  every- 
thing   is    important.    But    under    the 
Johnston    amendment,     any    ongoing 
rulemaking  is  not  going  to  be  stopped. 
That  is  going  to  be  allowed  to  go  into 
operation.  And  if  any  emergency  situa- 
tion beyond  that  comes  up,  the  bill  will 
allow  you  to  take  care  of  the  emer- 
gency situation.  But  if  you  have  a  new 
rulemaking,  even  though  it  relates  to 
health,  or  safety,  or  the  environment, 
that  ought   to   pass  scientific   muster 
just  like  everything  else  because,  look, 
great   wrongs   are   committed   in    the 
name  of  health.  In  fact,  most  of  the 
problems  have  been  committed  in  the 
name  of  health. 
Mr.  SPECTER.  Both  ways. 
Mr.  JOHNSTON.  Both  ways.  But  we 
are  correcting  that  with  the  Johnston 
amendment.  And  then,  other  than  that, 
we  subject  all  rules  to  good  science. 
That    is    what    this    bill    is    basically 
about. 

Mr.  SPECTER.  If  I  may  reply  for  a 
moment  to  what  the  Senator  from  Lou- 
isiana has  commented  about.  I  would 
be  interested  to  see  in  the  unanimous 
consent  request  if  the  issue  is  just  lim- 
ited to  the  Department  of  Agriculture. 
That  would  be  very  weighing  on  my 
mind  on  how  I  vote  on  the  Daschle 
amendment. 

I  support  the  Johnston  amendment.  I 
think  it  is  a  decisive  step  forward.  I 
discussed  this  earlier  today  off  the 
floor  with  the  Senator  from  Louisiana. 
I  think  it  is  a  step  forward.  But  I  want 
to  know  what  other  specific  situations 
might  rise  to  the  level  of  the  problem 
of  the  E.  coli  and  the  salmonella. 

Is  it  not  true,  if  I  may  ask,  whether 
there  is  not  a  lookback  procedure,  as 
the  expression  is  used,  even  with  pas- 
sage of  the  Johnston  amendment,  that 
would  oi)en  the  door  to  reevaluation  of 
this  regulatory  process  that  the  Sec- 
retary of  Agriculture  is  now  engaged 
in? 

Mr.  JOHNSTON.  What  it  provides  is 
that  a  year  after  the  effective  date,  the 
Secretary  or  the  agency  shall  list  all 
rules  which  he  or  she  thinks  should  be 
reviewed  and  that  he  or  she  thinks  can- 
not pass  muster  under  the  bill;  that  is, 
where  the  benefits  do  not  justify  the 
costs. 

So  that  the  Secretary  himself  or  her- 
self, if  they  want  to  review  one  of  these 
rules,  they  can.  They  can  do  that  any- 
way, today. 

In  addition  to  that,  if  someone  out 
there  feels  aggrieved,  they  can  file  a 
petition  for  a  review.  That  is  the 
lookback  the  Senator  is  talking  about. 
But  it  is  a  high  threshold. 

They  have  to  show  a  substantial  like- 
lihood that  they  could  not  meet  the 
test.  The  basic  test  is  that  the  benefits 
justify  the  cost. 
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Mr.  SPECTER.  To  what  extent  does 
the  Daschle  amendment  change  that? 

Mr.  JOHNSTON.  It  would  exempt  it 
from  any  scientific  evaluation  as  pro- 
vided for  in  this  bill  whatever. 

For  the  future,  or  lookback  or  any- 
thing else,  this  would  be  it.  No  ques- 
tions asked.  It  would  be  business  as 
usual  with  respect  to  this  activity. 

Mr.  HATCH.  If  I  could  just  add  to  my 
colleague  from  Pennsylvania,  we  do 
not  believe  anything  should  be  exempt 
from  S.  343,  because  what  S.  343  re- 
quires is  that  we  consistently  push  for 
the  best  science  available. 

Frankly,  the  problem  the  Johnston 
amendment  does  deal  with  is  what  you 
do  with  proposed  rules  before  the  effec- 
tive date.  The  amendment  would  set 
the  date  of  April  1,  1995,  as  the  cutoff 
date.  Anything  before  that  date,  in- 
cluding E.  coli  rules,  will  not  have  to 
redo  already  done  risk  assessments  and 
cost-benefit  analysis — if,  in  the  discre- 
tion of  the  head  of  that  agency,  they 
have  already  done  that. 

We  do  not  want  to  have  to  do  unnec- 
essary, duplicative  risk  assessments 
and  cost-benefit  analysis.  That  is  what 
his  amendment  does. 

Frankly,  safety  is  not  the  issue  in 
this  matter.  Safety  is  taken  care  of 
through  the  Johnston  amendment. 
Money  is  really  the  issue.  Frankly, 
there  is  little  or  no  reason  for  the 
Daschle  amendment,  once  we  have  the 
Johnston  amendment. 

Mr.  SPECTER.  I  thank  my  col- 
leagues. I  will  confer  further  with  the 
Secretary  and  further  study  the  mat- 
ter. 

Mr.  JOHNSTON.  Mr.  President,  I  was 
going  to  suggest  as  a  way  to  handle 
this  unanimous  consent  that  I  send  an 
amendment  to  the  desk  at  this  time, 
and  that  the  unanimous  consent  refer 
to  the  amendment  at  the  desk.  I  will 
not  do  so  until  Senator  Glenn  or  the 
representative  of  the  minority  leader 
comes  out. 

I  suggest  if  we  do  that,  we  send  a 
Johnston  amendment  to  the  desk,  have 
the  unanimous  consent  refer  to  the 
Johnston  amendment  and  to  the 
Daschle  amendment  in  the  way  that  it 
is  now  stated. 

Mr.  President.  I  see  Senator  Glenn.  I 
was  going  to  suggest  I  send  an  amend- 
ment to  the  desk,  and  that  the  unani- 
mous consent  refer,  then,  to  the 
amendment  at  the  desk. 

Mr.  GLENN.  Reserving  the  right  to 
object,  and  I  do  object  right  now,  we 
are  spelling  out  what  the  changes  are 
that  have  been  made  so  we  can  com- 
ment on  them  briefly  before  we  go  to 
the  unanimous  consent  request.  That  is 
being  prepared.  It  should  be  ready 
within  4  or  5  minutes.  I  would  rather  do 
that  and  then  send  it  to  the  desk. 

Mr.  JOHNSTON.  The  Senator  could 
refer  to  it  in  the  unanimous  consent. 

Mr.  HATCH.  I  do  not  see  a  problem  of 
sending  it  to  the  desk. 

Mr.  GLENN.  Mr.  President,  I  still  ob- 
ject until  we  have  a  chance  to  look  at 
this. 


Mr.  President,  I  object,  and  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Louisiana  has  the  floor. 

The  Chair,  in  his  capacity  as  a  Sen- 
ator from  the  State  of  Wyoming,  sug- 
gests the  absence  of  a  quorum. 

The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  HATCH.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HATCH.  Mr.  President,  I  ask 
unanimous  consent  that  Senator  John- 
ston be  recognized  to  offer  a  first-de- 
gree amendment,  the  text  of  which 
both  sides  are  acquainted  with,  and  a 
vote  occur  on  the  first-degree  amend- 
ment with  no  second-degree  amend- 
ments in  order  after  5  minutes  of  de- 
bat^  divided  equally  between  Senators 
Johnston  and  Glenn. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

Mr.  HATCH.  I  further  ask  that  fol- 
lowing the  vote  on  the  Johnston 
amendment.  Senator  Daschle  be  rec- 
ognized to  offer  a  first-degree  amend- 
ment, the  text  of  which  is  the  pending 
Daschle  amendment,  with  no  second- 
degree  amendments  in  order,  and  a 
vote  occur  immediately  on  the  amend- 
ment without  any  intervening  debate 
or  action. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

Mr.  HATCH.  Finally,  I  ask  unani- 
mous consent  that  following  the  dis- 
position of  the  Daschle  amendment,  no 
other  amendments  regarding  the  USDA 
HACCP  rules  proposed  on  February  3, 
1995,  be  in  order  during  the  pendency  of 
S.  343. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

AMENDMENT  NO.  1504  TO  AMENDMENT  NO.  1487 

(Purpose:  To  provide  that  risk  assessments 
conducted  to  support  proposed  rules  may 
be  used  to  support  final  rules  that  are  not 
substantially  different  with  respect  to  the 
risk  being  addressed) 

Mr.  JOHNSTON.  Mr.  President,  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Louisiana  [Mr.  John- 
ston], for  himself.  Mr.  Hatch,  and  Mr.  Roth. 
proposes  an  amendment  numbered  1504  to 
amendment  No.  1487. 

Mr.  JOHNSTON.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  50.  between  lines  15  and  16.  insert 
the  following  new  paragraph: 
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'•(4)  It  the  agency  head  determines  that^ 

(A)  a  final  major  rule  subject  to  this  sub- 
chapter is  substantially  similar  to  the  pro- 
posed major  rule  with  respect  to  the  risk 
being  addressed; 

(B)  a  risk  assessment  for  the  proposed 
major  rule  has  been  carried  out  In  substan- 
tial accordance  with  section  633;  and 

(C)  a  new  risk  assessment  for  the  final  rule 
is  not  required  in  order  to  respond  to  com- 
ments received  during  the  period  for  com- 
ment on  the  proposed  rule;  the  head  of  the 
agency  may  publish  such  determination 
along  with  the  final  rule  In  lieu  of  preparing 
a  new  risk  assessment  for  the  final  rule." 

1.  On  page  19  strike  out  lines  11  through  13 
and  the  words  "than  30  days  after  such  date 
of  enactment).". 

2.  On  page  20.  line  9  strike  out  the  words 
"(or.  In  the  case  of  a  notice  of  proposed  rule- 
makii«"  and  strike  out  lines  10  through  12. 

3.  On  page  43.  amend  line  11  to  read  "agen- 
cy after  the  effective  date  of  this  sub- 
chapter": strike  out  lines  12  and  13;  and 
strike  out  "section  623"  on  line  14. 

4.  On  page  48  amend  lines  4  and  5  to  read 
"effective  date  of  this  subchapter,  the  head 
of  each''. 

5.  On  page  97  relable  subsection  (b)  as  sub- 
section (c)  and  insert  a  new  subsection  (b)  as 
follows: 

"(b)  Any  rulemaking  pending  on  July  12. 
1995  for  which  a  notice  of  proposed  rule- 
making or  a  proposed  rulemaking  has  been 
published  In  the  Federal  register  before  April 
1.  1995  shall  not  be  subject  to  the  provisions 
of  subchapter  II  or  subchapter  III  of  chapter 
6  of  title  5  U.S.  Code  except  for  section  623 
(relating  to  review  of  rules)." 

Mr.  JOHNSTON.  Mr.  President,  I 
think  it  is  fair  to  say  that  the  John- 
ston amendment  will  not  be  opposed 
because  the  Johnston  amendment  is 
not  now  a  substitute  to  the  Daschle 
amendment;  the  Johnston  amendment 
is  a  fi?eestanding  amendment  which  ex- 
empts the  inspection  of  meat  provi- 
sions from  this  subchapter.  In  other 
words,  it  allows  that  rule  to  go  forward 
without  any  delay  at  all.  I  believe  ev- 
eryone is  for  that. 

The  controversial  amendment  will  be 
the  Daschle  amendment  which  will  fol- 
low this  because,  if  and  when  we  adopt 
the  Johnston  amendment,  it  will  solve 
the  problem  of  the  rulemaking.  But 
what  it  will  do  is  exempt  totally  the 
whole  area  from  future  rulemaking.  If 
we  do  that  with  respect  to  inspection 
of  meat  and  poultry,  then  what  is  next? 
Cryptosporidium,  clean  water,  the 
Clean  Air  Act,  car  seats  for  kids,  radio- 
activity? It  sets  a  precedent  to  exempt 
everything  from  this  bill  and,  if  health 
is  the  standard  by  which  you  exempt 
matters  from  scientific  determination, 
then  why  do  a  risk  assessment  at  all 
because  almost  everything  in  this 
bill— almost  everything— has  to  do 
with  health,  safety,  or  the  environ- 
ment. 

So.  Mr.  President,  I  ask  my  col- 
leagues to  vote  for  the  Johnston 
amendment.  I  expect  that  almost  ev- 
eryone will.  I  urge  that  they  vote 
against  the  Daschle  amendment,  as 
that  undermines  this  whole  bill  be- 
cause it  sets  a  precedent  for  taking  ev- 
erything  out  of  risk   assessment  and 


cost-benefit  analysis  and  scientific  de- 
termination. 
I  reserve  the  remainder  of  my  time. 
Mr.  GLENN.  Mr.  President,  the  John- 
ston amendment,  as  revised,  will  ex- 
empt from  the  cost-benefit  and  risk  as- 
sessment provisions  of  this  bill  any 
pending  rules  proposed  before  April  1  of 
this  year.  However,  Senator  John- 
ston's amendment  does  not  solve  the 
E.  coli  problem,  since  it  would  con- 
tinue to  subject  the  HHCCP  rule  to  a 
petition  and  look-back  process,  as  well 
as  judicial  review.  That  is  of  consider- 
able concern.  These  procedures  could 
expose  this  important  public  health 
rule  to  unnecessary  and  potentially 
life-threatening  delay. 

In  addition.  Senator  Johnston's 
amendment  would  continue  to  apply 
the  requirements  of  this  bill  to  many 
rules  now  in  the  pipeline  which  were 
proposed  after  April  1.  Those  rules 
would  be  subject  to  all  of  the  require- 
ments of  the  bill— cost-benefit  analy- 
sis, risk  assessment  petitions,  and 
look-back. 

This  amendment  would  continue  to 
allow  the  bill  to  delay  rules  that  are 
currently  in  the  pipeline,  such  as  pro- 
tections against  Cryptosporidium,  un- 
safe mammography  standards,  and 
other  important  rules. 

For  that  reason,  I  urge  my  colleagues 
to  vote  "no"  on  the  Johnston  amend- 
ment and  "yes"  on  the  Daschle  amend- 
ment, which  would  clearly  permit  the 
HHCCP  rule,  a  rule  that  would  protect 
the  public  from  tainted  meat,  to  go  for- 
ward without  change. 
I  reserve  the  remainder  of  my  time. 
Mr.  JOHNSTON.  Mr.  President,  how 
much  time  do  I  have? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  20  seconds. 

Mr.  JOHNSTON.  Mr.  President,  I  am 
surprised  that  Senator  Glenn  is  now 
opposing  the  Johnston  amendment  be- 
cause earlier  today  he  said  if  the  John- 
ston amendment  were  freestanding,  he 
would  support  it.  It  is  still  a  good 
amendment.  It  takes  care  of  the  prob- 
lem. It  prevents  any  delay  in  any  pend- 
ing rule  now,  and  I  urge  my  colleagues 
to  vote  for  it. 

Mr.  GLENN.  Mr.  President,  how 
much  time  do  I  have  remaining? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  1  minute  and  6  seconds. 

Mr.  GLENN.  Earlier  today,  I  said  I 
might.  I  wanted  to  see  the  language.  I 
think  it  was  good  that  I  said  that  ear- 
lier. We  have  had  a  couple  of  changes 
here  in  the  middle  of  the  unanimous- 
consent  request  that  changed  the  na- 
ture of  this. 

So  I  did  not  make  a  commitment  to 
vote  for  this  in  whatever  form  it  might 
come  up.  I  am  for  the  general  principle 
being  proposed,  but  not  the  way  this 
was  developed  today. 

So  I  yield  the  remainder  of  my  time, 
and  I  am  ready  to  go  to  a  vote. 

Mr.  JOHNSTON.  I  ask  for  the  yeas 
and  nays. 


Mr.  HATCH.  I  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  appears  to  be  a  sufficient  sec- 
ond. 

The  yeas  and  nays  were  ordered. 

Mr.  GLENN.  I  yield  back  the  remain- 
der of  my  time. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. The  yeas  and  nays  have  been  or- 
dered. The  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

The  PRESIDING  OFFICER  (Ms. 
Snowe).  Are  there  any  other  Senators 
in  the  Chamber  who  desire  to  vote? 

The  result  was  announced — yeas  69, 
nays  31,  as  follows: 

[Rollcall  Vote  No.  301  Leg.) 
YEAS-«9 


Abraliam 

Exon 

Lugar 

Ashcroft 

Falrcloth 

Mack 

Baucus 

Ford 

McCain 

Bennett 

Frtst 

McConnell 

Bingaman 

Gorton 

MurkowdEi 

Bond 

Gramm 

Nickle* 

Breaoz 

Crams 

Nunn 

Brown 

Grasaley 

Packwood 

Bum  pen 

Gregg 

Pressler 

Bunu 

Harkln 

Pryor 

Byrd 

Hatch 

Robb 

Campbell 

Hatneld 

Roth 

Chafee 

Hefim 

Santonun 

Coats 

Helms 

Shelby 

Cochran 

HoUlngs 

Simpson 

Cohen 

Hutchison 

Smith 

Conrad 

Inhofe 

Snowe 

Coverdell 

Jeffords 

Specter 

Craig 

Johnston 

Stevens 

D'Amato 

Kassebaum 

Thomas 

DeWlne 

Kempthome 

Thompson 

Dole 

Kyi 

Thurmond 

Domenicl 

l«tt 

NAYS-31 

Warner 

Akaka 

Graham 

Moseley-BrauD 

Biden 

Inouye 

Moynilian 

Boxer 

Kennedy 

Murray 

Bradley 

Kerrey 

Pell 

Bryan 

Kerry 

Reid 

Daschle 

Kohl 

Rockefeller 

Dodd 

Lautenberg 

Sarbanes 

Dorgan 

Leahy 

Simon 

Feingold 

Levin 

Wells  tone 

Feinsteln 

Lleberman 

Glenn 

Mikulskl 

So  the  amendment  (No.  1504)  was 
agreed  to. 

Mr.  HATCH.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  DOLE.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
£igreed  to. 

Mr.  HATCH.  Mr.  President,  I  ask  for 
the  yeas  and  nays  on  the  Daschle 
amendment. 

The  PRESIDING  OFFICER.  Has  the 
amendment  been  proposed? 

AMENDMENT  NO.  1505  TO  AMENDMENT  NO.  1487 

(Purpose:  To  protect  public  health  by  ensur- 
ing timely  completion  of  the  United  States 
Department  of  Agriculture's  rulenmking 
on  "Pathogen  Reduction:  Hazard  Analysis 
and  Critical  Control  Point  (HACCP)  Sys- 
tems" (proposed  rule,  60  Fed.  Reg.  6774.  et 
al..  February  3.  1995) 
Mr.  DASCHLE.  Mr.  President,  I  call 

up  the  amendment. 
The      PRESIDING      OFFICER.      The 

clerk  will  report. 
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The  legislative  clerk  read  as  follows: 
The    Senator    from    South    DakoU    [Mr. 

Daschle]  proposes  an  amendment  numbered 

1505  to  amendment  No.  1487. 

Mr.  DASCHLE.  Mr.  President,  I  ask 
tmanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  pag^e  19,  line  5,  stike  out  "or". 

On  page  19.  line  7,  strike  out  the  period  and 
insert  in  lieu  thereof  a  semicolon  and  "or". 

On  page  19.  add  after  line  7,  the  following 
new  subparagraph: 

"(xiil)  the  rule  proposed  by  the  United 
States  Department  of  Agriculture  on  Feb- 
ruary 3,  1995,  entitled  "Pathogen  Reduction; 
Hazard  Analysis  and  Critical  Control  Point 
(HACCP)  Systems"  (proposed  rule,  60  Fed. 
Reg.  6774.  et  al.).". 

Mr.  HATCH.  Madam  President.  I  ask 
for  the  yeas  and  nays  on  the  Daschle 
amendment. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second 

The  yeas  and  nays  were  ordered. 

Mr.  DOLE.  Madam  President,  I  will 
just  say,  we  are  not  making  much 
progress  on  this  bill.  We  hope  to  have 
votes  on  into  the  evening.  So  I  hope  we 
will  have  some  volunteers  ready  to 
offer  amendments  right  after  this  vote. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  amendment 
No.  1505.  The  yeas  and  nays  have  been 
ordered.  The  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber  de- 
siring to  vote? 

The  result  was  announced— yeas  49. 
nays  51,  as  follows: 

[Rollcall  Vote  No.  302  Leg.] 
YEAS--J9 


Akaka 

Baucus 

Biden 

Bingaman 

Boxer 

Bradley 

Bryan 

Bumpers 

Byrd 

Cbafee 

Cohen 

Conrad 

DaKUe 

Dodd 

OOTKU 

Ezon 
FelBCOld 


Abraham 

Aahcroft 

Bennett 

Bond 

Breauz 

Brown 

Bums 

Campbell 

Coats 

Cochran 

Coverdell 

Craig 

D'Amato 

DeWlne 

Dole 

Domenici 

Faircloth 


Feins  tein 

Ford 

Olenn 

Graham 

Harkin 

Hollings 

Inouye 

Jeffords 

Kennedy 

Kerrey 

Kerry 

Kohl 

LautenberE 

Leahy 

Levin 

Lieberman 

Mikulski 

NAYS— 51 

Frist 

Gorton 

Gramm 

Grams 

Grassley 

Gregg 

Hatch 

Hatneld 

Henin 

Helms 

Hutchison 

Inhofe 

Johnston 

Kassebaum 

Kempthome 

Kyi 

Lott 


Moseley-Brauc 

Moynihan 

Murray 

Nunn 

Pell 

Pryor 

Reid 

Robb 

Rockefeller 

Sarbanes 

Simon 

Snowe 

Specter 

Thompson 

Wellatone 


Lugar 

Mack 

McCain 

McConnell 

Murkowski 

Nickles 

Packwood 

Pressler 

Roth 

Santorum 

Shelby 

Simpson 

Smith 

Stevens 

Thomas 

Thurmond 

Warner 


So  the  amendment  (No.  1505)  was  re- 
jected. 


Mr.  JOHNSTON.  Madam  President,  I 
move  to  re-consider  the  vote. 

Mr.  HATCH.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 
Mr.  DOLE  addressed  the  Chair. 
The     PRESIDING     OFFICER.     The 
Chair  recognizes  the  Senate  majority 
leader. 

Mr.  DOLE.  Madam  President,  I  un- 
derstand—if I  could  have  the  attention 
of  my  colleagues— I  understand  the 
Senator  from  Wisconsin  has  an  amend- 
ment on  which  he  is  willing  to  accept  a 
time  agreement  of  30  minutes.  We  were 
going  to  propose  30  minutes  and  any 
second-degree  amendment  be  limited 
to  20  minutes  equally  divided  and  must 
be  relevant  to  the  first-degree  amend- 
ment. 

I  do  not  have  a  copy  of  the  second-de- 
gree amendment.  There  may  be  one  or 
more  second-degree  amendments.  But 
if  we  could  start  off  on  the  premise 
that  the  Senator  from  Wisconsin  had  30 
minutes,  maybe  by  the  time  he  fin- 
ishes, we  will  have  a  copy  of  the  sec- 
ond-degree amendment.  Will  that  be 
OK? 

Mr.  DASCHLE  addressed  the  Chair 

The  PRESIDING  OFFICER.  The  Sen- 
ate minority  leader. 

Mr.  DASCHLE.  Madam  President,  we 
would  certainly  want  to  accommodate 
some  time  agreement,  but  I  think  in 
order  to  accommodate  any  specific 
time  agreement,  we  would  want  to  see 
the  second-degree  amendment.  If  we 
could  do  that,  just  as  soon  as  we  see  it 
and  have  a  chance  to  look  at  it,  I  think 
we  could  lock  into  a  time  certain.  But 
I  would  be  reluctant  to  lock  into  any 
time  until  we  had  a  chance  to  look  at 
it. 

Mr.  DOLE.  In  the  meantime,  the  Sen- 
ator from  Wisconsin  will  proceed  on 
the  basis  we  hope  to  have  a  time  agree- 
ment? 

Mr.  DASCHLE.  That  will  be  all  right. 

Mr.  DOLE.  So  any  of  my  colleagues 
who  would  like  to  eat,  I  think  it  is  safe 
to  say  there  will  be  no  votes  until  8 
p.m. 

Mr.  JOHNSTON.  Madam  President, 
how  long  did  the  majority  leader  wish 
to  proceed? 

Mr.  DOLE.  Hopefully  for  a  while.  I 
understand  the  Senator  from  Delaware 
will  have  an  amendment  following  dis- 
position of  the  amendment  of  the  Sen- 
ator from  Wisconsin.  We  are  not  mov- 
ing too  quickly.  There  are  still,  as  I  un- 
derstand it,  numerous  amendments.  We 
have  not  had  the  major  amendment 
from  the  other  side,  the  Glenn  amend- 
ment. 

So,  we  will  be  here  for  a  while  yet 
this  evening. 

Mr.  JOHNSTON.  Madam  President, 
will  the  Senator  yield? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Louisiana. 

Mr.  JOHNSTON.  We  have  had  some 
delays  on  both  sides. 
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Mr.  DOLE.  Right. 

Mr.  JOHNSTON.  We  have  a  number 
of  amendments  we  are  sort  of  waiting 
to  get  cleared  on  the  other  side  having 
to  do  with  the  problem  Senator  Glenn 
pointed  out  on  180  days  within  which  to 
perform  a  risk  assessment.  We  want  to 
extend  that  to  a  year.  That  is  some- 
thing on  which  we  are  just  waiting  for 
an  answer.  It  is  a  very  simple,  straight- 
forward amendment. 

There  is  another  one  having  to  do 
with  Superfund.  Those  are  really  big 
amendments.  If  we  got  those  adopted,  I 
think  it  might  change  the  sort  of 
mood,  our  procedure. 

They  are  not,  apparently,  ready,  so  I 
do  not  insist  on  it.  But  I  hope  we  could 
get  a  procedure  for  clearing  these 
amendments  on  the  other  side  as  well 
as  on  our  side. 

Mr.  DOLE.  Right.  I  do  not  know  if  we 
have  had  any  cleared  on  either  side, 
but  I  think  we  should  try  to  cooperate 
where  we  can.  As  far  as  I  know,  noth- 
ing has  been  cleared. 

Mr.  KERRY.  Will  the  majority  leader 
yield  for  a  moment?  Madam  President, 
I  ask  the  majority  leader.  We  have  a 
list,  a  series  of  sort  of  major  items,  and 
then  some  less  major,  that  have  been 
presented  some  time  ago.  We  did,  in 
the  day  before  we  departed  for  the  re- 
cess, have  a  negotiating  process  that  at 
least  had  just  begun.  That  broke  up 
with  the  notion  that  at  some  point  we 
might  hear  from  people  whether  we 
could  get  back  and  see  if  we  could 
make  more  progress. 

It  is  my  sense  the  Senator  from  Utah 
has.  in  good  faith,  offered  to  sit  down. 
The  Senator  from  Louisiana  has.  The 
difficulty  is  both  of  them  have  also  had 
a  requirement  to  be  on  the  floor  for  a 
significant  period  of  time,  so  it  is  very 
hard  to  try  to  accomplish  what  I  think 
might  be  possible,  which  is  to  have 
progress  in  the  negotiating  effort. 

I  do  not  know  if  that  means,  there- 
fore, it  might  make  sense  to  have  a 
prolonged  quorum  call  in  the  morning, 
or  maybe  come  in  a  little  later  and 
give  us  time  to  get  together  and  see  if 
we  could  find  some  commonality.  But 
we  are  still  waiting  for  a  response  with 
some  specificity  to  those  things  that 
have  been  submitted. 

Mr.  HATCH.  If  I  could  answer  the  dis- 
tinguished Senator? 

Mr.  DOLE.  I  will  be  happy  to  yield  to 
the  Senator  from  Utah  for  that  pur- 
pose. 

Mr.  HATCH.  If  I  could  answer  the  dis- 
tinguished Senator,  it  is  my  under- 
standing that  both  sides  are  pretty 
well  aware  of  what  we  can  agree  to  and 
what  we  cannot  agree  to.  But  I  would 
be  happy  to  sit  down  in  the  morning 
and  go  over  every  detail  and  see  what 
we  can  do. 

But  we  have  given  responses  to  that. 
It  is  my  understanding  staff  has  been 
informed  of  what  our  positions  are 

Mr.  KERRY.  Well,  Senator 

Mr.  HATCH.  If  that  is  not  so,  I  will 
be  happy— I  would  be  happy  to  sit  down 


anyway,  because  there  may  be  things 
we  can  work  out. 

Mr.  KERRY.  It  was  my  understand- 
ing, in  conversations  a  few  moments 
ago  with  the  Senator  from  Louisiana, 
that  he  thought  we  had  the  capacity  to 
accommodate  a  particular  concern  on 
the  decisional  criteria  which  we  had 
some  colloquy  on  yesterday  on  the 
floor  and  some  further  conversation  on 
today. 

Mr.  HATCH.  Let  us  sit  down  and  see 
if  we  can. 

Mr.  KERRY.  But  we  still  do  not  actu- 
ally have  language  or  an  agreement  to 
do  so,  BO  we  are  in  this  sort  of  nebulous 
area.  1  think  it  would  be  helpful  if  we 
could  find  the  time  to  work  through 
those  critical  areas.  At  that  point,  a 
lot  of  our  people  who  would  like  to 
vote  ifbr  this  bill  if  we  can  fix  these 
things  will  have  the  ability  to  decide 
whether  we  are  close  to  that,  whether 
that  Is  a  reality  or  not.  I  think  it 
would  help  determine  what  the  course 
will  be  on  this  legislation. 

Mr.  DOLE.  We  had  a  brief  discussion 
last  night,  I  guess  before  we  adjoumel, 
with  the  Senator  from  Louisiana  bi  - 
cause  the  Senator  from  Ohio  raised  i 
question  last  evening  about  9  majcr 
areas  of  difference  and  23  minor  areas 
of  difference  which  consumed — I  do  not 
know— 25  or  30  pages  of  suggestions,  or 
a  number  of  i>ages. 

I  tihink  we  are  in  the  process— at 
least;  I  understand  Senator  Hatch  and 
Senator  Johnston  may  be  in  the  proc- 
ess— of  going  through  those  one  by  one 
tiding  to  get  some  response  to  the  Sen- 
ator from  Ohio.  But  that  does  not 
meat)  we  should  not  meet  and  see  if  we 
cannot  make  further  progress. 

Mr,  JOHNSTON.  Mr.  President,  if  the 
leader  will  yield,  I  have  completed  that 
process  and  given  answers  for  those. 
But  we  will  be  happy  to  meet  as  well 
and  talk  about  what  the  answers  are. 

Mr.  LEVIN.  If  the  leader  will  also 
yield  for  that,  I  understand  from  the 
Senator  from  Utah  that  the  responses 
that  we  now  have  that  we  can  take  a 
look  at  overnight  are  also  reflecting 
his  own  views  and  the  views  of  others 
on  that  side  of  the  aisle. 

Is  that  fair? 

Mr.  HATCH.  I  think  that  is  fair.  I 
think  it  is  correct.  Of  course,  we  are 
going  to  continue  this  dialog  through- 
out this  process.  There  will  be  an  at- 
tempt to  accommodate  folks  on  both 
sides  of  the  aisle.  We  are  getting  down 
to  where  we  are  going  to  have  to  battle 
out  some  of  these  issues. 

Mr.  DOLE.  We  have,  I  might  add,  re- 
quests for  morning  business  for  about 
an  hour  and  a  half  in  the  morning. 
That  might  accommodate  concerns, 
and  give  Senators  time  to  sit  down  and 
at  least  go  over  each  of  the  items. 

Mr.  DASCHLE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  mi- 
nority leader  is  recognized. 

Mr.  DASCHLE.  It  is  my  understand- 
ing that  the  Senator  from  Wisconsin 


will  be  recognized  to  offer  his  amend- 
ment. 

The  PRESIDING  OFFICER.  That  is 
correct. 

Mr.  KOHL  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wisconsin. 

AMENDMENT  NO.  1508  TO  AMENDMENT  NO.  1«7 

(Purpose:  To  protect  the  public  from  the 
dangers  of  Cryptosporidium  and  other 
drinking  water  hazards  by  ensuring  timely 
completion  of  rulemaking  to  protect  the 
safety  of  drinking  water  from  microbial 
and  other  risks) 
Mr.  KOHL.  Madam  President,  I  send 

an  amendment  to  the  desk  and  ask  for 

its  immediate  consideration. 
The     PRESIDING     OFFICER.     The 

clerk  will  report. 
The  bill  clerk  read  as  follows: 
The  Senator  from  Wisconsin  [Mr.  Kohl], 

for  himself.  Mr.  Daschle,  Mr.  Glenn,  Mr. 

Feingold,  Mr.  Lautenbero.  and  Mrs.  Boxer, 

proposes  an  amendment  numbered   1506  to 

amendment  nvunbered  1487. 
Mr.  KOHL.  Madam  President,  I  ask 

unanimous  consent  that  reading  of  the 

amendment  be  dispensed  with. 
The  PRESIDING  OFFICER.  Without 

objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 

On  page  19,  line  5,  strike  out  "or '. 

On  page  19,  line  7,  strike  out  the  period  and 
insert  in  lieu  thereof  a  semicolon  and  "or". 

On  page  19,  add  after  line  7  the  following 
new  subparagraph: 

"(xiil)  any  rule  proposed  or  promulgated 
by  the  Environmental  Protection  Agency 
that  relates  to  the  control  of  microbial  and 
disinfection'  byproduct  risks  to  human 
health  in  drinking  water  supplies." 

Mr.  KOHL.  Madam  President,  we 
have  heard  the  arguments  made  by  pro- 
ponents of  S.  343  stating  that  the  emer- 
gency exemption  section  of  this  bill 
will  protect  urgent  health  and  safety 
regulations  in  the  pipeline.  However,  a 
careful  reading  of  the  legislation  re- 
veals that  many  essential  regulations 
would  not  be  protected  under  this  sec- 
tion or  the  bill  as  a  whole.  My  amend- 
ment will  address  a  particularly  seri- 
ous omission:  namely  regulations  to 
protect  the  public  from  the  dangers  of 
Cryptosporidium  and  other  drinking 
water  hazards. 

Simply,  what  my  amendment  does  is 
exempt  pending  EPA  regulations  re- 
garding Cryptosporidium  and  related 
waterbome  parasites  from  the  stric- 
tures of  this  bill. 

Unfortunately,  I  am  all  too  familiar 
with  the  Cryptosporidium  parasite  be- 
cause of  the  recent  outbreak  of  this 
waterbome  disease  in  my  State  of  Wis- 
consin. As  many  may  recall,  the  water 
supply  in  Milwaukee  was  contaminated 
with  this  parasite  in  1993,  and  104  peo- 
ple died.  Let  me  repeat,  104  people  died. 
And  more  than  400,000  became  severely 
ill  as  a  result  of  drinking  ordinary  tap 
water. 

As  we  continue  this  debate,  I  urge 
my  colleagues  to  keep  in  mind,  this 
bill  is  not  just  about  how  many  forms 
businesses  should  be  required  to  fill 
out,  this  bill  is  about  peoples'  lives. 


Over  the  years,  we  have  come  to  take 
for  granted  the  safety  of  our  drinking 
water.  We  have  done  much  to  protect 
American  water  consumers  trora  dev- 
astating waterbome  disease  and  death 
that  plagues  so  many  other  countries 
in  the  world.  But  we  have  become  com- 
placent about  the  safety  of  oar  drink- 
ing water — perhaps  too  complacent. 

In  the  aftermath  of  the  Milwaukee 
Cryptosporidium  outbreak,  EPA,  water 
utility  organizations,  local  government 
officials,  and  public  interest  groups 
have  worked  together  to  agree  upon  a 
plan  of  action.  All  parties  agree  that 
the  Cryptosporidium  problem  must  be 
addressed.  And  now  all  parties  have 
agreed  on  the  way  to  fix  this  problem. 
EPA  is  in  the  process  of  issuing  three 
regulations  to  implement  this  agree- 
ment, in  order  to  prevent  the  devasta- 
tion that  crippled  Milwaukee  from  oc- 
curring again.  But  S.  343  threatens  to 
stop  the  process  dead  in  its  tracks. 
While  that  may  not  be  the  intention,  I 
believe  that  that  will  be  the  outcome. 
In  cooperation  with  the  regulated  in- 
dustry and  public  interest  groups,  EPA 
is  moving  forward  on  three  regulations: 
First,  the  information  collection 
rule,  which  requires  water  utilities  to 
collect  data  about  the  contaminants, 
like  Cryptosporidium,  in  their  water. 
Based  on  the  information  collected,  the 
next  two  regulations  will  be  finalized. 

Second,  the  enhanced  surface  water 
treatment  rule,  which,  based  on  the  in- 
formation collected,  will  require  new 
treatment  and  filtration  methods  to 
protect  against  Cryptosporidium  and 
related  parasites,  and 

Third,  the  disinfectants/disinfection 
bsrproducts  rule,  which  will  propose 
standards  on  certain  harmful  byprod- 
ucts that  are  created  aa  a.  result  of 
using  chemical  disinfectants  to  treat 
drinking  water. 

This  is  not  an  example  of  a  Federal 
agency  issuing  ridiculous  regulations 
in  a  vacuum.  Instead,  this  is  an  exam- 
ple of  the  Federal  Government  finally 
addressing  a  problem  that  should  have 
been  addressed  long  ago.  And  it  is  an 
example  of  a  cooperative  effort  with  all 
involved  parties. 

Given  the  overwhelming  need  and 
support  for  these  regulations,  we 
should  not  be  subjecting  these  regula- 
tions to  the  time  consuming  and  ex- 
tremely complicated  labyrinth  of  S. 
343. 

I  would  like  to  briefly  mention  just  a 
few  of  the  problems  that  S.  343  poses 
for  the  pending  Cryptosporidium  pro- 
tection regulations. 

First,  S.  343  would  stop  EPA  from 
gathering  information  on 

Cryptosporidium.  One  of  the  first 
things  EPA  is  doing,  even  before  set- 
ting drinking  water  standards,  is  to 
gather  information  from  water  utilities 
to  gain  a  laetter  understanding  of  the 
problem.  This  is  a  common  sense  ap- 
proach. The  information  gathered  will 
help  the  agency  and  the  water  utilities 
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gain  a  better  understandingr  of  the  na- 
ture of  the  Cryptosporidium  problem 
and  other  less-known  waterbome  i)ara- 
sites.  The  rules  cost  would  make  this 
information  collection  rule  subject  to 
the  strictures  of  the  bill.  But  this  cre- 
ates a  catch-22:  The  whole  purpose  of 
this  rule  is  to  gather  information  to  be 
able  to  judge  the  costs  and  benefits  of 
creating  new  standards  to  protect 
against  waterbome  diseases.  So  it 
would  be  impossible  to  do  a  cost  bene- 
fit analysis  on  the  effort  to  gather 
data.  This  makes  no  sense. 

A  second  problem  with  S.  343  is  that 
it  could  stop  EPA  from  issuing  strong- 
er drinking  water  rules  altogether. 
Without  the  information  collection 
EPA  has  proposed,  it  will  be  impossible 
for  EPA  to  conduct  a  full  risk  assess- 
ment as  required  under  S.  343.  Further, 
S.  343  makes  it  nearly  impossible  for 
EPA  to  specify  the  technology  needed 
to  adequately  treat  water  to  address 
Cryptosporidium.  Instead,  the  bill  re- 
quires use  of  least  cost  alternatives, 
and  establishment  of  vague  perform- 
ance goals  that  make  it  difficult  to 
protect  consumers. 

It  is  highly  unlikely  that  these  regu- 
lations would  be  covered  by  the  emer- 
gency exemption  in  the  bill.  How  could 
the  EPA  possibly  win  a  court  chal- 
lenge— and  I  am  certain  there  would  be 
a  court  challenge — on  whether  this  rule 
is  responding  to  an  emergency?  The  in- 
formation collection  rule,  which  starts 
the  whole  process,  is  to  determine  the 
extent  to  which  there  is  an  emergency. 
Certainly  for  those  of  us  who  have 
watched  the  human  devastation  in  Mil- 
waukee, there  is  no  question  that  an 
emergency  exists.  And  I  know  that  my 
colleagues  from  Texas,  Georgia,  Or- 
egon, Nevada,  and  other  States  that 
have  had  recent  outbreaks  view  this  as 
an  emergency,  as  well.  But  we  still 
must  determine  the  extent  of  the  prob- 
lem nationwide.  And  that's  a  time  con- 
suming process.  Can  you  imagine  the 
opponents  saying,  "Well,  if  you're  plan- 
ning to  spend  18  months  collecting  in- 
formation it  can't  really  be  an  'emer- 
gency.' " 

One  final  note  on  the  emergency  ex- 
emption we  have  been  hearing  so  much 
about.  The  emergency  exemption  just 
delays  the  cost  benefit  analysis  re- 
quirement by  180  days.  It  does  not 
waive  the  cost  benefit  analysis.  Having 
to  do  a  risk  benefit  analysis  mid 
stream  would  disrupt  the  data  collec- 
tion process. 

Madam  President,  I  urge  my  col- 
leagues to  support  this  amendment  to 
protect  the  drinking  water  rules  which 
are  in  the  works.  More  than  45  million 
Americans  use  tap  water  ftom  systems 
that  have  been  found  to  have 
crjrptosporidlum.  Everyone  agrees  that 
we  have  a  problem  here.  And,  everyone 
agrees  on  the  solution.  My  reading  of 
the  Dole-Johnston  bill  is  that  it  would 
certainly  delay  and  even  stop  this  solu- 
tion. My  amendment  would  ensure  that 
does  not  happen. 
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Madam  President,  S.  343  is  intended 
to  streamline  the  regulatory  process 
and  bring  common  sense  to  govern- 
ment. However,  there  are  times  when 
lack  of  action  on  the  part  of  the  Fed- 
eral Government  does  not  make  sense. 
If  we  had  stricter  water  treatment 
standards  in  place,  maybe  the  tragedy 
in  Milwaukee  would  not  have  hap- 
pened. 

I  yield  the  floor. 

The  PRESIDING  OFFICER  (Mr. 
DeWine).  Is  there  further  debate  on  the 
amendment? 

Mr.  FEINGOLD.  Mr.  President,  I  rise 
today  in  full  support  of  the  amendment 
proposed  by  my  colleague  from  Wiscon- 
sin [Mr.  Kohl].  I  cannot  express  to  my 
colleagues  in  the  Senate  the  signifi- 
cant urgency  with  which  regulations 
on  Cryptosporidium,  other  waterbome 
parasites,  and  disinfection  byproducts, 
need  to  move  forward.  EPA  has  nego- 
tiated a  series  of  regulations  with  the 
cooperation  of  water  utilities  and  pub- 
lic interest  groups  to  require  public 
water  systems  to  teat  for 
Cryptosporidium  and  other  parasites 
and  issued  them  as  a  proposed  rule 
package.  Using  information  from  these 
negotiations,  the  EPA  has  also  indi- 
cated its  intent  to  prescribe  particular 
treatment  and  filtration  techniques  to 
prevent  waterbome  disease  outbreaks. 
Mr.  President,  this  regulatory  reform 
bill  should  support,  not  hinder,  the  re- 
sults of  negotiated  rulemaking.  Bring- 
ing the  potentially  regulated  commu- 
nity together  with  the  regrulatory 
agency  to  discuss  in  a  constructive  way 
the  content  and  scope  of  governmental 
requirements  in  negotiated  rulemaking 
is  the  type  of  process  that  helps  to  en- 
sure our  objectives  in  regulatory  re- 
form. 

Lest  anyone  in  this  body  think  that 
Cryptosporidium  is  either  just  Milwau- 
kee's problem,  or  an  unfortunately 
vogue  parasite  brought  into  the  lime- 
light 2  years  ago,  Cryptosporidium  has 
been  widely  detected  in  public  water 
systems,  including  here  in  Washington, 
DC.  in  1994.  In  a  September  30,  1994, 
Congressional  Record  statement,  I 
described  the  contents  of  a  three-part 
NBC  news  "Dateline"  series  that  ran 
on  Cryptosporidium.  Though  the  news 
show  time  limits  prohibited  a  listing  of 
all  the  cases  of  concern,  the  program 
reported  that  between  1986  and  1992,  the 
Centers  for  Disease  Control  reported  a 
total  of  102  drinking  water  disesise  out- 
breaks linked  directly  or  indirectly  to 
microscopic  parasites,  viruses,  and  bac- 
terium striking  34,155  people  in  35 
States. 

Concerns  with  Cryptosporidium  out- 
breaks continue.  On  June  15,  1995,  the 
CDC  and  EPA  issued  additional  guid- 
ance for  people  with  weakened  immune 
systems,  such  as  people  with  HTV  and 
AIDS,  cancer  and  transplant  patients 
taking  immunosuppressive  drugs,  and 
people  with  genetically  weakened  im- 
mune   systems,    to    take    extra    pre- 


cautions in  consuming  municipal  water 
such  as  boiling  their  water  or  using  a 
cyst-certified  water  filter  to  protect 
against  Cryptosporidium. 

Some  400,000  people,  of  all  States  of 
health,  became  ill  in  Milwaukee  and 
my  colleague  from  Wisconsin  and  I 
have  seen  firsthand  the  ongoing  health 
problems  and  the  significant  institu- 
tional response  and  coordination  chal- 
lenges that  Milwaukee  citizens  con- 
tinue to  face,  in  the  absence  of  regula- 
tion. 

I  also  remain  concerned  about  the 
health  risks  posed  by  disinfection  by- 
products, rules  that  were  proposed  to 
control  the  amount  of  disinfectant  by- 
products allowed  in  drinking  water  at 
the  same  time  that  safeguards  would 
be  strengthened  against  disease-caus- 
ing microorganisms  such  as 
Cryptosporidium.  According  to  the  fall 
1994  EPA  Journal,  chemicals  used  to 
disinfect  drinking  water,  such  as  chlo- 
rine, form  byproducts  that  can  harm 
human  health.  For  example,  chronic 
exposure  to  excessive  amounts  of 
trihalomethanes.  a  class  of  byproducts, 
can  cause  cancer,  liver  and  kidney 
damage,  heart  and  neurological  effects, 
and  effects  on  fetuses.  The  proposed 
rule  would  lower  the  maximum  con- 
taminant level  for  total 
trihalomethanes  from  100  micrograms 
per  liter  to  80  and  address  6  other  by- 
products. 

In  conclusion,  our  efforts  to  reform 
the  regulatory  process  should  not 
thwart  rules  that  are  needed  and  con- 
sensus-based, such  as  the  rules  on 
Cryptosporidium.  The  citizens  of  Mil- 
waukee, and  indeed  the  citizens  of 
many  other  major  cities,  are  asking  for 
the  Government  to  respond  to  this  pub- 
lic health  concern.  I  believe  exempting 
these  rules  from  this  bill  is  both  the  re- 
sponsible public  policy  course,  and  the 
right  thing  to  do. 

Mr.  ROTH.  Mr.  President,  I  make  a 
point  of  order  a  quorum  is  not  present. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  KOHL.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  KOHL.  Mr.  President,  I  would 
like  to  insert  in  the  Record  supporters 
of  the  Kohl  amendment  to  exempt  mi- 
crobial and  disinfection  byproduct 
rules  fi-om  S.  343.  Those  organizations 
are:  American  Oceans  Campaign,  Clean 
Water  Action,  Environmental  Working 
Group,  Friends  of  the  Earth,  National 
Association  of  People  with  AIDS.  Natu- 
ral Resources  Defense  Council.  Physi- 
cians for  Social  Responsibility.  Sierra 
Club,  and  U.S.  Public  Interest  Research 
Group. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 
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The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  GLENN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  GLENN.  Mr.  President,  let  me 
congratulate  the  distinguished  Senator 
from  Wisconsin  [Mr.  Kohl]  for  taking 
the  initiative  on  this  matter.  His  con- 
stituents were  hard  hit  in  Milwaukee 
not  long  ago  when  they  had  some  of 
these  problems  with  Cryptosporidium. 
It  resulted  in  around  100  deaths  and 
some  400,000  people  ill.  So  he  brings 
this  to  our  attention.  He  certainly  has 
the  personal  experience  of  knowing 
what  happened  back  right  where  he 
lives  with  people  he  knows. 

For  that  reason.  I  fully  support  the 
Senator  from  Wisconsin  on  this  amend- 
ment to  ensure  the  health  and  safety  of 
our  people.  As  I  stated  earlier  when 
talking  about  the  E.  coli  bacteria,  this 
bill.  S.  343.  does  not.  in  my  opinion, 
provide  that  essential  balance  of  regu- 
latory relief  and  protection  of  the 
American  people,  and  there  does  have 
to  be  that  kind  of  a  balance. 

That  is  why  I  supported  the  minority 
leader's  amendment  on  the  USDA  E. 
coli  meat  and  poultry  inspection  rule. 
And  that  is  why  I  support  this  amend- 
ment on  rules  addressing 
Cryptosporidium.  The  current  dangers 
to  public  health  from  contaminated 
drinking  water  were  made  clear  by  the 
outbreak  of  Cryptosporidium  in  the 
water  supply  of  Milwaukee,  WI.  As  I 
said  a  moment  ago.  it  resulted  in  an  es- 
timated 100  deaths  and  over  400,000  ill- 
nesses. I  do  not  know  the  population  of 
Milwaukee,  but  that  means  just  about 
everybody  around  that  area  was  sick 
for  a  while— 400,000  people  ill,  and  some 
ill  enough  that  around  100  died  from 
this— died. 

So  the  amendment  of  the  Senator 
from  Wisconsin  would  exempt  this 
critically  important  rule  from  the  bur- 
densome requirements  of  this  bill.  I 
support  this  amendment  in  order  to 
show  how  important  rules  that  are  al- 
ready underway  will  be  delayed  and 
can  be  stopped  by  the  regulatory  re- 
form bill  before  us. 

I  stated  earlier  the  situation  with 
this  rule  reminds  me  of  the  regulatory 
moratorium  we  had  before  us  not  long 
ago  except  now  we  are  calling  it  regu- 
latory reform.  Rules  that  are  in  the 
pipeline  and  will  be  final  soon  must 
still  go  back  to  square  one  all  over 
again.  Even  with  the  emergency  ex- 
emption that  the  proponents  of  S.  343 
keep  pointing  to,  this  rule  would  still 
be  subject  to  all  the  petition  provi- 
sions, be  subject  to  all  the  judicial  re- 
view opportunities,  the  agency  review 
of  rules,  and  et  cetera,  all  the  things 
that  are  provided. 

Also,  the  emergency  exemption  in  S. 
343  does  not  really  exempt  anything 
from  the  bill.  It  would  be  only  tem- 


porary at  best.  It  only  provides  for  a 
180-day  grace  period  after  issuance  of 
the  rule.  That  is.  it  gives  an  agency  an 
additional  180  days  to  comply  with  the 
requirements  of  the  bill  and  that  Is  it. 
Now.  at  the  end  of  the  180  days,  all  of 
the  onerous  requirements  of  S.  343  kick 
In  again.  No  exemption  then.  Just  new 
opportunities  for  challenges,  uncer- 
tainty, and  delay. 

Now,  I  guess  the  people  who  wrote 
this  assume  that  180  days  was  enough 
to  do  all  the  investigating  that  would 
have  to  be  done.  But  some  of  these 
rules  and  regulations  take  years  and 
years  to  finalize.  Yet,  we  are  saying. 
Do  this  within  180  days  or  you  have  to 
go  back  and  start  all  this  all  over 
again.  It  is  just  a  new  opportunity  for 
challenges,  uncertainty  and  delay. 

What  will  happen  to  the  implementa- 
tion of  the  rule  when  it  faces  those 
prospects?  Well,  regardless  of  the  Sen- 
ator from  Wisconsin's  amendment,  the 
Cryptosporidium  rule  will  be  caught  in 
the  vise  of  S.  343  and  public  health  will 
suffer.  The  potential  delays  for  this 
rule  are  very  real.  So  there  will  be  the 
additional  deaths  and  sicknesses.  They 
will  be  very  real,  too.  Those  sicknesses 
and  deaths  will  be  to  those  Americans 
who  possibly  assume  wrongly  that 
their  water  is  safe  to  drink. 

This  amendment  is  certainly  a  step 
in  the  right  direction  to  protect  the 
health  of  the  American  people.  But  it 
certainly  is  not  enough.  S.  343  will 
catch  other  important  rules,  and  over- 
all it  will  make  the  jobs  of  the  agencies 
to  protect  health,  safety,  and  the  envi- 
ronment much  more  difficult. 

S.  343  simply  does  not  fulfill  my  two 
principles  for  regulatory  reform:  regu- 
latory relief  and  protection  for  the 
American  people.  And  I  repeat  for  the 
umpteenth  time  on  the  floor,  there  has 
to  be  a  balance  between  those  two. 
That  is  why  I,  along  with  Senator 
Chafee  and  many  others,  have  intro- 
duced S.  1001,  which  we  believe  is  a  bal- 
anced regulatory  reform  proposal.  It  is 
a  tough  bill.  It  is  not  an  easy  bill.  But 
our  bill  would  not  shut  down  these  im- 
portant rules  that  are  already  in  the 
pipeline. 

So  I  urge  my  colleagues  to  support 
this  amendment.  I  strongly  encourage 
them  to  take  a  hard  look  at  our  alter- 
native proposal  for  regulatory  reform, 
S.  1001.  It  makes  amendments  like  this 
unnecessary. 

Mr.  President,  I  would  like  to  also 
talk  for  a  moment  about  problems  for 
control  of  Cryptosporidium  with  the 
amendment  to  exempt  prior  proposed 
rules,  the  Johnston  amendment,  so- 
called,  that  we  just  passed. 

Now,  the  amendment  we  passed, 
which  I  voted  against,  would  raise  sev- 
eral problems  for  control  of 
Cryptosporidium,  even  apart  from  the 
likelihood  that  the  continued  applica- 
tion of  the  section  823  petition  process 
would  have  the  effect  of  nullifying  the 
exemption. 


First,  the  interim  enhanced  surface 
water  treatment  rule  [lESWTR]  to  ad- 
dress waterbome  microbial  contamina- 
tion, was  proposed  on  July  29,  1994. 
This  proposal  did  not  actually  contain 
a  specific  approach  to  control  such  con- 
tamination, but  as  an  integral  part  of 
the  negotiated  agreement  with  stake- 
holders, including  the  drinking  water 
industry,  it  set  forth  general  control 
options  that  might  be  part  of  a  final 
rule  and  request  for  other  options.  This 
was  done  because,  per  the  agreement, 
the  final  rule  was  to  be  developed  after 
and  based  on  a  large  effort  by  the  in- 
dustry to  gather  scientific  information 
on  microbial  and  related  drinking 
water  contaminants.  By  being  made 
very  general  as  controls,  as  agreed,  the 
proposal  would  expedite  the  regulatory 
process  after  the  data  collection. 

Second,  given  how  little  of  necessity 
that  the  proposed  lESWTR  told  about 
the  controls  to  be  required  in  a  final 
lESWTR,  judges  may  conclude  it  would 
be  irrational  to  apply  the  exemption  to 
a  proposed  rule  which  arguably  does 
not  fulfill  the  normal  function  of  a  pro- 
posal— to  describe  the  initially  in- 
tended direction  of  the  regulatory 
agency's  approach  to  controls  on  the 
particular  issue. 

Now,  given  the  general  rule  of  legal 
interpretation  that  the  legislative  body 
not  be  presumed  to  have  intended  an 
irrational  result  and  the  concern  else- 
where in  the  bill,  and  in  this  amend- 
ment, that  notice  in  the  Johnston 
amendment — that  notice  suggests  final 
rules  should  be  substantially  similar — 
substantially  similar  to  proposed  rules, 
some  judges  might  find  this  a  basis  for 
deciding  that  Congress  could  not  have 
intended  any  proposal  made  before 
April  1,  1995,  to  include  this  proposal. 

Further,  as  the  word  Interim  sug- 
gests, the  regulatory  negotiation  left 
open  the  potential  that  further  con- 
trols might  be  needed  for  Crypto- 
sporidium, and  the  lESWTR  did  not 
necessarily  represent  the  full  regu- 
latory response  appropriate  for 
Cryptosporidium.  The  concept  for  the 
interim  rule  to  be  promulgated  as 
quickly  as  reasonably  possible  after 
the  Information  collection  was  com- 
pleted shows  the  intent  of  the  reg  neg 
to  put  in  place — regulatory  negotia- 
tion— to  put  in  place  whatever  controls 
were  quickly  attainable  but  still  sol- 
idly science  based. 

Thereafter,  if  implementation  of  the 
interim-enhanced  surface  water  treat- 
ment rule  lea  a  substantial  remaining 
risk  to  health  from  Cryptosporidium, 
that  risk  could  be  addressed  in  an  en- 
hanced surface  water  treatment  rule. 
Therefore,  even  if  the  proposed 
lESWTR  did  prove  to  be  exempted 
under  this  amendment,  any  later  en- 
hanced surface  water  treatment  rule 
clearly  would  not  be  exempted.  I  bring 
that  up  because  It  does  apply  to 
Cryptosporidium  and  specifically  with 
regard  to  the  Johnston  amendment 
that  we  passed  just  a  short  time  ago. 
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So  once  again  I  urge  my  colleagues 
to  support  the  amendment  by  the  dis- 
tinguished Senator  from  Wisconsin.  He 
points  out  the  dangers  because  there 
were  dangers  in  his  State  that  resulted 
in  around  100  people  dying  and  some 
400,000  ill.  I  think  knowing  that  the 
danger,  knowing  that  that  is  what  has 
already  occurred,  to  say  that  we  should 
take  any  chance  at  all  or  make  any  re- 
quirement for  going  back  and  doing 
new  analysis,  new  risk  assessment,  we 
know  the  risk  is  there.  Doing  new  cost- 
benefit  ratios,  doing  new  everything 
when  we  know  what  the  danger  is,  I 
think  would  be  a  mistake. 

So  I  fully  support  the  distinguished 
Senator  from  Wisconsin,  and  I  would 
urge  my  colleagues  to  support  this 
amendment  when  we  have  a  vote  here 
in  a  half  hour  or  so.  And  I  hope  that  it 
will  pass  because  it  is  something  that 
is  needed  to  protect  the  health  and 
safety  of  this  country  so  we  do  not 
have  more  outbreaks  such  sis  the  disas- 
trous one  that  happened  in  Milwaukee. 

I  suggest  the  absence  of  a  quorum. 

The  PRESmiNG  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  KOHL.  I  ask  unanimous  consent 
that  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  KOHL.  I  would  like  to  thank 
very  much  my  colleague  from  Ohio  for 
the  kind  words  he  said  about  this 
amendment  and,  of  course,  for  the  ar- 
guments most  importantly  that  he  has 
presented  in  support  of  this  amend- 
ment. 

In  the  aftermath  of  the  Milwaukee 
incident,  Mr.  President.  EPA  nego- 
tiated a  package  of  regulations  to  pro- 
tect citizens  against  future  outbreaks. 
All  interested  parties  participated  in 
this  regulatory  negotiation,  people  like 
water  utilities,  local  officials,  public 
interest  groups,  and  others.  And  now 
all  parties  have  agreed  to  these  regula- 
tions. They  feel  strongly  about  moving 
ahead  as  quickly  as  possible. 

I  ask  unanimous  consent  to  have 
printed  in  the  Record  the  very  broad 
list  of  groups  that  have  participated  in 
the  very  cooperative,  commonsense 
regulatory  process. 

There  being  no  objection,  the  list  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

Regulatory  Neootution  Committee.  Dis- 
infectants AND  DISLNFECTION  BYPRODUCTTS 
Rule.  Membership  list 

Scott  Bernstein.  Center  for  Neighborhood 
Technology.  Chicago.  IL;  David  Bailey.  Envi- 
ronmental Defense  Fund.  Washington,  DC; 
James  R.  Elder,  Director.  Office  of  Ground- 
water and  Drinking  Water.  U.S.  Environ- 
mental Protection  Agency,  Washington,  DC; 
Paul  Foran.  niinois  Commerce  Commission. 
Danville.  H^-representing  National  Associa- 
tion of  Regulated  Utilities  Commissioners; 
Joe  Glicker.  Portland  Water  Bureau,  Port- 
land, OR— representing  unfiltered  surface 
water  systems;  Barker  G.  Hamill,  Chief,  Bu- 


reau of  Safe  Drinking  Water,  Dept.  of  Envi- 
ronmental Pi^tection  and  Energy.  New  Jer- 
sey Department  of  Environmental  Protec- 
tion, Trenton.  N J— representing  Association 
of  SUte  Drinking  Water  Administrators; 
George  Haskew.  President.  Hackensack 
Water  Company.  Harrington  Park.  NJ— rep- 
resenting American  Water  Works  Associa- 
tion; Robert  J.  Hirsch,  Council  Member.  City 
of  Myrtle  Beach.  Myrtle  Beach.  SC— rep- 
resenting National  League  of  Cities;  Donald 
Jackson,  South  Central  Connecticut  Re- 
gional Water  Authority.  Branford.  CT— rep- 
resenting Association  of  Metropolitan  Water 
Agencies;  Edward  G.  Means.  Director.  Water 
Quality.  MetropoliUn  Water  District  of 
Southern  California.  Los  Angeles,  CA— rep- 
resenting National  Water  Resources  Associa- 
tion; Kim  Mortensen.  Chair.  Bureau  of  Epi- 
demiology and  Toxicology,  Ohio  Department 
of  Health,  Columbus.  OH— representing  Asso- 
ciation of  SUte  and  Territorial  Health  Offi- 
cials; Erik  Olson.  Senior  Attorney.  National 
Resources  Defense  Council.  Washington,  DC; 
David  Ozonoff,  School  of  Public  Health.  Bos- 
ton University.  Boston.  MA— representing 
Conservation  Law  Foundation;  Scott  Rubin. 
Pennsylvania  Office  of  the  Consumer  Advo- 
cate, Harrlsburg.  PA— representing  National 
Association  of  SUte  Utility  Consumer  Advo- 
cates; Margot  F.  Saunders.  National 
Consumer  Law  Center.  Washington.  DC;  Ron- 
ald Twillman.  Manager  of  Laboratories.  St. 
Louis  County  Water.  St.  Louis.  MO— rep- 
resenting National  Association  of  Water 
Companies;  Chris  Wiant.  Director,  Trl  Coun- 
ty Health  Department.  Englewood,  CO— rep- 
resenting National  Association  of  County 
Health  Officials. 

Mr.  KOHL.  I  suggest  the  absence  of  a 
quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  HATCH.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HATCH.  Mr.  President,  here  we 
go  again.  This  is  a  very  similar  amend- 
ment my  dear  colleague  from  Wiscon- 
sin has  brought  up.  It  is  quite  similar 
to  what  we  have  been  debating  for  the 
last  2  days. 

Yesterday  the  adoption  of  Senator 
Dole's  amendment  makes  crystal  clear 
that  S.  343  contains  several  provisions 
that  deal  with  health  and  safety  emer- 
gencies. 

Any  rule,  including  any  proposed 
EPA  rule  dealing  with  Crypto- 
sporidium, is  not  delayed  by  the  Dole- 
Johnston  bill.  The  bill  waives  the  re- 
quirement for  notice  and  comment  pro- 
cedures when  emergencies  occur.  I  do 
not  know  how  much  more  clear  we  can 
make  It  than  we  have  made  it  in  this 
bill. 

The  bill  waives  the  cost-benefit  re- 
quirements when  emergencies  occur. 
The  bill  waives  the  risk  assessment  re- 
quirements when  emergencies  occur. 
Simply  put,  S.  343  will  not^let  me  just 
emphasize  that,  will  not — in  any  way 
delay  the  promulgation  of  a  rule  when 
health  and  safety  emergencies  require 
quick  public  action. 
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I  understand  my  colleague  from  Wis- 
consin—and I  know  he  is  very  sincere 
and  he  is  literally  trying  to  solve  a 
problem  that  he  thinks  does  exist,  but 
we  have  solved  that  problem  in  the 
prior  language  that  has  been  put  in 
this  bill. 

In  any  event,  rules  to  protect  against 
cryptosi)oridium  microbes  are  already 
in  place.  The  public  safety  is  protected 
today.  As  we  stand  on  the  Senate  floor, 
the  public  safety  is  protected. 

When  EPA  enforces  a  rule,  it  does  so 
through  an  adjudicatory  order,  not  a 
rule.  This  is  important.  When  an  in- 
spector or  EPA  official  shuts  down  a 
water  processing  plant  or  water  res- 
ervoir by  an  order,  they  do  so  by  an 
order,  not  a  rule.  Such  orders,  which 
are  not  rulemakings,  are  explicitly  ex- 
empt from  S.  343— explicitly  exempt 
from  S.  343. 

So  nothing  will  stop  the  EPA  from  is- 
suing an  order,  not  a  rule,  but  an  order 
shutting  down  a  water  plant  or  a  water 
processing  plant  if  they  find  that  plant 
and  that  water  not  to  be  safe. 

As  to  the  petition  process,  it  is  true 
that  a  proposed  rule,  such  sis  the 
Cryptosporidium  proposed  rule,  may  be 
subject  to  S.  343's  petition  process.  But 
this  is  a  good  thing. 

Why  is  it  a  good  thing?  Years  from 
now  when  perhaps  new  science  requires 
a  new  standard,  why  should  we  not  put 
into  this  bill— which  we  have — a  provi- 
sion that  a  petition  should  be  granted 
to  require  an  agency  to  look  at  the  lat- 
est scientific  daU?  That  is  what  is  in- 
volved here.  We  just  want  all  decisions 
in  the  future  to  be  made  on  the  best 
available  science  so  that  the  decisions 
will  be  right. 

More  important,  we  put  protections 
in  this  bill  to  make  sure  that  the  rule- 
making by  the  regulatory  agencies  is 
done  in  the  highest  form  and  in  the 
best  sense.  If  a  rule  becomes  burden- 
some, why  should  not  the  rule  be  re- 
viewed? If  we  find  that  there  is  a  sci- 
entific change  that  merits  reviewing 
the  rule,  why  should  we  not  use  the 
best  science  to  do  so?  That  is  what  this 
bill  does.  It  is  a  commonsense  bill.  It  is 
pure  and  simple  common  sense. 

The  Dole-Johnston  bill  protects 
health  and  safety.  The  Dole-Johnston 
bill  does  not  delay  the  promulgation  of 
emergency  rules  or  even  apply  at  all  to 
orders  that  enforce  agency  health  and 
safety  rules.  And  that  is  something 
that  has  not  been  brought  out  in  our 
debates  up  to  now,  that  orders  are  not 
covered.  Orders  can  be  issued  by  these 
agencies  and,  frankly,  emergency  rules 
can  be  obtained  where  an  emergency 
exists.  The  bill  is  explicit  on  it.  The 
bill  makes  it  clear.  The  bill  protects 
the  American  public,  and  the  bill  re- 
quires that  the  best  science  be  used 
through  the  years  in  these  areas. 

So  there  is  no  need  for  this  amend- 
ment and,  frankly,  it  is  the  same  issue 
as  we  had  with  regard  to  the  E.  coli 
issue.  We  have  solved  that  problem.  We 


have  an  emergency  provision  in  this 
bill  that  will  allow  true  emergencies  to 
be  taken  care  of  without  worrying 
about  risk  assessment  or  cost-benefit 
analysis  until  afterwards.  And  in  this 
particular  case,  the  EPA  can  issue  an 
order  to  correct  it,  if  there  was  a 
Cryptosporidium  problem,  without  any 
consideration  at  all  and  would  accom- 
plish exactly  what  the  distinguished 
Senator  from  Wisconsin  would  like  to 
accomplish. 

So  I  hope  my  colleagues  will  recog- 
nize tiiis  and  realize  that  we  have  to 
get  serious  about  passing  a  bill  that 
literally  makes  a  lot  of  sense,  makes 
common  sense,  invokes  the  best 
scienoe  available,  not  only  today  but  as 
scienjoe  develops  into  the  future  and, 
basiqally,  does  everything  that  we  real- 
ly nd$d  to  have  done  to  force  the  bu- 
reau(tracy  to  be  more  responsible  with 
regard  to  the  issuance  of  rules. 

That  is  why  this  bill  is  so  important. 
becaCBe  we  can  get  rid  of  a  lot  of  the  ir- 
respoosibility  of  the  bureaucracies  in 
this  society,  bureaucracies  that  are 
eating  us  all  alive  and  many  times 
without  justification,  while  at  the 
same  time  upholding  rules  that  are 
truly  drafted,  that  work,  that  make 
sens^,  that  are  in  the  best  interest  of 
heaUt  and  safety  and  meet  the  highest 
scieiitific  standards  necessary  to  pro- 
tectlbhe  American  public. 

So]  I  hope,  sis  much  as  I  respect  my 
colleague    from   Wisconsin — and    I    do, 
and  we  work  together  on  the  Judiciary 
Comtliittee — I  believe  that  this  amend- 
ment is  not  needed.  I  know  it  is  not 
needed.  The  bill  covers  these  problems, 
and  t  hope  our  colleagues  will  be  will- 
ing tjo  vote  it  down. 
I  y^eld  the  floor. 
Mil.  KOHL  addressed  the  Chair. 
Thla  PRESIDING  OFFICER.  The  Sen- 
atorfrom  Wisconsin. 

Ml}.  KOHL.  Mr.  President,  I  would 
like  !t30  make  it  clear  that  I  believe  this 
is  at  emergency,  and  I  would  like  to 
think  my  colleague  from  Utah  agrees 
we  h»ve  an  emergencj  situation  here. 
But  iwe  also  have  to  understand  this  is 
not  |i.  situation  where  there  can,  under 
any  '  circumstances,  be  quick  action. 
This  Is  not  a  situation  where  there  can 
be  an  immediate  order.  We  understand 
in  otder  to  gather  the  information  nec- 
essary to  promulgate  the  rules  and  reg- 
ulations some  amount  of  time  nec- 
essarily, if  unhappily,  but  necessarily 
will  take  place,  and  that  is  why,  first, 
we  have  to  understand  we  have  to  gath- 
er information. 

So  I  say  to  my  colleague  from  Utah 
that  If  he  believes  that  this  situation  is 
covered  in  the  bill,  then  let  us  just 
mako  it  clear.  There  is  no  sense  getting 
invoQved  in  belaboring  the  point. 
Again,  if.  as  my  colleague  from  Utah 
saysi,  this  matter  is  already  addressed 
in  the  bill— I  do  not  believe  it  is— but  if 
he  believes  that  it  is  addressed  in  the 
bill,  then  there  should  be  no  harm  in 
reiterating  this  point.  What  I  am  say- 


ing is,  let  us  not  leave  it  later  on  to 
lawyers  to  dispute  and  to  decide,  to 
argrue  whether  or  not  the  bill  covers 
this  particular  Cryptosporidium  prob- 
lem. 

Let  us  simply  make  it  clear  with  this 
amendment  that  it  does  insert  it  into 
the  bill  in  any  way  in  which  my  col- 
league from  Utah  wishes  to  do  that,  be- 
cause I  think  I  hear  him  saying  that 
there  is  a  problem  with  Crypto- 
sporidium that  needs  to  be  addressed.  I 
think  he  has  said  that  very  clearly.  He 
is  saying  that  the  bill  addresses  it. 

What  we  are  saying — and  what  many 
people  would  say — is  that  the  bill  does 
not  address  it.  So  I  do  not  think  it  is 
too  much  to  ask  of  my  colleague  from 
Utah  to  understand  that  people  are  ter- 
ribly concerned  that  S.  343  will  not  de- 
rail the  Cryptosporidium  problem  and 
that  we  are  asking  for  his  assurance  in 
the  bill  that  the  Cryptosporidium  prob- 
lem will  not  be  put  off  the  tracks  be- 
cause of  the  way  in  which  the  bill  is 
written  and  because  of  the  way  in 
which  lawyers  then  will  be  able  to 
bring  all  kinds  of  arguments  against 
taking  action  on  Cryptosporidium. 

So  I  think  that  is  a  reasonable  re- 
quest insofar  as  our  colleague  agrees 
that  the  Cryptosporidium  problem 
needs  to  be  addressed  and  should  not  be 
set  aside  by  S.  343. 

Mr.  HATCH.  I  believe  the  Crypto- 
sporidium problem  is  being  addressed 
here  and  under  current  law.  We  even 
make  it  stronger  under  this  bill.  But 
the  important  thing  is  that  we  do  not 
think  anything  should  be  exempted 
from  this  bill,  because  this  bill,  by  not 
exempting  these  matters,  requires  that 
the  best  available  science,  as  it  evolves 
into  the  future,  be  applied  to  these 
types  of  issues. 

If  we  exempt  Cryptosporidium,  make 
an  exception  for  it — as  the  minority 
leader  wanted  to  do  with  the  last 
amendment  on  the  E.  coli  and  meat 
and  poultry  inspection  problems — then 
we  are  not  guaranteeing  that  we  will 
apply  the  best  and  finest  science  into 
the  future.  We  provide  for  emergency 
relief  here.  We  do  provide  that  orders 
are  not  to  be  interfered  with.  So  there 
is  plenty  of  power  in  the  law  right  now 
to  resolve  this  problem.  This  bill  will 
help  to  do  it  anyway.  The  emergency 
provisions,  I  think,  are  more  than  ade- 
quate and.  I  think,  crystal  clear. 

Mr.  BIDEN  addressed  the  Chair. 

Mr.  KOHL.  Mr.  President,  I  yield  to 
my  friend  from  Delaware. 

Mr.  BIDEN.  Mr.  President,  I  will  ask 
a  question  of  my  friend  from  Utah,  or 
a  generic  question.  It  seems  to  me  that 
what  is  happening  here  on  the  last 
amendment  and  this  amendment  is 
that  we  are  allowing  ourselves  to  be 
captives  of  a  rule  that  we  are  setting 
out  that  makes  no  sense.  This  general- 
ized notion,  when  one  states  it,  that 
there  should  be  no  exemption  sounds 
like  a  rule  of  equity.  There  should  be 
no     exemption.     But     when     Crypto- 


sporidium— not  a  thing  you  take  home 
in  your  lunch  pail  to  feed  to  your  chil- 
dren, not  a  thing  that  anyone  can  find 
any  rational  basis  for  thinking  it  could 
be  beneficial  in  the  food  or  water  chain 
anywhere  along  the  line.  To  suggest 
that  you  cannot  take  something  that  is 
of  nothing  but  destructive  capacity 
when  ingested  by  human  beings  and  ex- 
plicitly exempt  it  from  this  process 
that  is  being  put  in  place,  seems  to  me 
to  make  one  a  victim  of  your  own 
rule — a  rule  that  is  of  no  value  in  and 
of  itself. 

This  generalized  notion  that  every- 
thing is  on  the  table,  everything  has  to 
be  considered,  is  a  little  bit  like  saying 
that  when  we  do  the  Federal  budget, 
everything  is  on  the  table,  including 
whether  or  not  we  have  an  army,  or  ev- 
erything is  on  the  table,  including 
whether  or  not  we  continue  to  have  a 
Constitution.  There  are  certain  things 
that  are  not  on  the  table,  and  there  is 
no  value  in  anything  other  than  keep- 
ing them  off  the  table.  Other  things 
that  are  of  such  clear,  damaging  con- 
sequences to  the  public  at  large  should 
be  taken  out  of  the  general  rule  we 
have  here,  and  we  should  say  flatout, 
no,  flatout  cannot — cannot.  There  is  no 
tolerance  level  for  certain  things. 

I  think  we  are  getting  caught  up,  and 
we  are  acting  like  lawyers.  I  am  a  law- 
yer, and  I  do  not  accuse  my  friend  from 
Wisconsin  of  being  a  lawyer.  I  know  he 
is  not.  Everybody  always  says,  "Do  not 
call  me  a  lawyer."  Many  of  us  here  are 
lawyers,  and  we  are  sounding  like  law- 
yers. We  are  setting  up  rules.  It  is  al- 
most a  tautology  that  we  are  con- 
structing here.  We  are  penalizing  our- 
selves by  making  ourselves  subscribe 
to  a  generalized  proposition  that 
makes  no  sense. 

And  so  I  compliment  my  friend  from 
Wisconsin  in  insisting  that  this  change 
take  place.  And  I  think,  to  put  it  on 
the  other  side  of  the  coin,  what  the 
Senator  from  Utah  is  saying— what 
damage  is  done  to  this  legislation  by 
doing  what  the  Senator  from  Wisconsin 
wants?  If  we  are  going  to  err,  does  it 
not  make  sense  to  err  on  the  side  of 
seeing  to  it  that  there  is  not  a  repeat 
of  the  situation  that  occurred  in  the 
Senator's  State?  Does  it  not  make 
sense  to  err  on  that  side?  What  damage 
are  we  doing  to  a  specific  industry,  a 
specific  economic  interest,  a  specific 
company  by  doing  what  the  Senator 
wants?  And  even  if  we  were,  so  what? 

I  find  this  to  be  getting  to  be  a  very 
tortured  discussion.  So  I  hope  our  col- 
leagues— and  I  know  the  last  thing  in 
the  world  my  colleague  from  Utah 
would  want  to  happen  would  be  to 
change  the  law  in  such  a  way  that  we 
increase  the  possibility  of  what  the 
Senator  from  Wisconsin  is  trying  to 
prevent  from  happening  again.  This  bill 
requires  the  agency  to  conduct  all  of 
the  analysis  required  by  this  bill  with- 
in 180  days,  even  if  there  is  an  emer- 
gency. 
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I  thought  an  emergency  meant  an 
emergency.  I  do  not  think  the  Amer- 
ican people  think  that  when  they  talk 
about  emergency,  they  are  talking 
about  180  days.  Is  that  an  emergency? 
How  many  people  could  we  lose  in  180 
days?  How  much  damage  can  be  done? 
That  is  6  months.  We  are  not  talking 
about  an  emergency  where  somebody 
says.  I  found  this  out  today  and  tomor- 
row it  stops.  That  is,  I  think,  an  unre- 
alistic timeframe  for  conducting  risk 
assessment  and  peer  review  and  cost- 
benefit  analysis,  all  of  which  is  re- 
quired. 

Assuming  those  requirements  can  be 
met.  the  bill  then  allows  regulated  par- 
ties to  come  in  and  challenge  whether 
the  benefits  justify  the  cause,  or  that 
the  agency  adopt  the  cheapest  regu- 
latory alternative,  or  whether  any 
analysis  that  is  conducted  has  been 
done  properly,  or  any  number  of  other 
issues  that  can  be  litigated  under  this 
bill.  The  rule  could  be  tied  up  in  litiga- 
tion. The  parties  could  seek  injunc- 
tions to  prevent  it  from  going  into  ef- 
fect, based  on  the  cumbersome  require- 
ments of  the  bill.  And  once  the  rule 
went  into  effect,  industry  could  also 
petition  to  seek  a  repeal  of  the  rule,  or 
seek  interpretation  of  the  rule,  or  seek 
a  waiver  or  an  alternative  method  of 
compliance.  If  denied,  they  could  then 
litigate  these  issues  again  in  court. 

This  bill  already  recogmizes  that 
some  types  of  rules  should  be  exempted 
from  the  requirements.  For  example, 
the  bill  already  exempts  rules  affecting 
the  banking  industry — deposit  insur- 
ance funds,  the  farm  credit  insurance 
fund.  It  exempts  rules  relating  to  fi- 
nancial responsibility  of  brokers,  deal- 
ers of  futures,  commission  merchants, 
and  safeguarding  investor  security.  It 
exempts  anything  relating  to  the  intro- 
duction of  a  product  into  the  market. 
Some  of  these  exemptions  could  well  be 
sensible  on  precautions,  given  the  com- 
plex, cumbersome,  expensive  process 
required  by  this  legislation.  But  cer- 
tainly a  rule  affecting,  in  this  case, 
Cryptosporidium,  or  in  the  case  of  the 
last  amendment,  meat  inspection  and 
safety,  is  at  least  as  Important  as  to 
whether  or  not  those  exemptions  which 
I  just  mentioned,  including  the  bank- 
ing industry  and  financial  trans- 
actions, should  be  exempt. 

So  we  do  have  in  this  legislation,  in 
essence,  what  the  Senator  from  Wis- 
consin is  seeking. 

But  guess  what  it  is  for?  It  is  not  for 
public  health  and  safety.  It  is  for  what 
my  Republican  friends  seem  most  con- 
cerned about,  and  they  should  be  con- 
cerned, I  agree  with  their  concern.  But 
it  seems  they  are  concerned  about 
property.  Property.  Not  people— prop- 
erty. 

Banking  industry,  deposit  insurance, 
farm  credit  insurance.  We  exempt  that, 
why  not  exempt  things  that  kill  peo- 
ple? I  am  not  arguing  we  should  not  ex- 
empt what  they  exempted. 


What  I  do  not  understand  is  the  gen- 
eralized statement  made  that  every- 
thing is  on  the  table.  It  is  not  all  on 
the  table.  The  rules  affecting  banking 
are  not  on  the  table  the  same  way  as 
the  rest.  Deposit  insurance  funds  are 
not  on  the  table  the  same  as  every- 
thing else. 

It  is  kind  of  funny.  It  reminds  me— I 
have  been  here  a  long  time.  I  remember 
when  there  was  a  move  for  the  neutron 
bomb  back  in  the  1970's  when  Carter 
was  President.  The  virtue  of  the  neu- 
tron bomb  was  that  it  killed  only  peo- 
ple and  does  not  destroy  property.  That 
was  a  really  great  benefit  of  the  neu- 
tron bomb. 

We  are  going  to  make  it  very,  very 
difficult  under  the  version  my  Repub- 
lican friends  are  offering,  to  be  able  to 
protect  the  public  on  matters  relating 
to  things  like  Cryptosporidium  or  E. 
coli  and  many  other  things,  but  not 
difficult  to  protect  the  public  interest 
when  it  comes  to  Federal  deposit  insur- 
ance. 

Now.  I  think  we  should  do  what  we 
have  done  as  it  relates  to  these  eco- 
nomic interests,  but  what  I  do  not  un- 
derstand is  why  is  the  thing  the  Sen- 
ator is  talking  about,  which  literally, 
if  not  handled  well,  causes  death, 
human  life  is  lost,  why  is  it  not  treated 
the  same  way? 

I  suggest  to  my  friend  from  Wiscon- 
sin, keep  at  it.  Do  not  buy  on— which  I 
know  he  does  not— to  the  argument 
that  everything  is  on  the  table.  Every- 
thing is  not  on  the  table.  Everything  is 
not  being  treated  the  same  way.  Things 
affecting  public  health  and  safety  are 
put  in  one  category  because  business 
has  interest  in  those  things.  Things 
that  affect  business  in  terms  of  poten- 
tially being  exposed  financially  are  ex- 
empted from  this  cumbersome  process. 

Do  not  let  them  kid  you.  Senator. 
These  folks  understand  what  they  are 
doing.  They  understand  what  they  are 
doing.  They  are  making  it  easier  to 
make  a  mistake  when  it  comes  to  pub- 
lic health  and  safety  and  making  it,  as 
they  should,  difficult  to  make  a  regu- 
latory mistake  when  it  comes  to  finan- 
cial transactions. 

I  do  not  think  that  is  what  the  Amer- 
ican people  want.  I  think  if  you  gave 
them  a  choice,  would  they  take  a  risk 
on  a  Federal  bureaucrat  overstepping 
his  or  her  bounds  when  it  came  to 
clean  water,  or  take  a  risk  at  overstep- 
ping their  bounds  when  it  came  to  fi- 
nancial institutions,  what  do  you  think 
they  would  pick?  I  think  they  would 
say,  "I  would  run  the  risk  of  having  an 
overzealous  person  take  care  of  my 
water,  an  overzealous  person  taking 
care  of  my  meat,  an  overzealous  person 
taking  care  of  the  air  I  breathe." 

I  know  the  Senator  from  Wisconsin. 
We  have  worked  together  too  long.  If 
anybody  abhors  bureaucracy,  it  is  the 
man  from  Wisconsin.  The  Senator  is 
the  most  no-nonsense  businessman  I 
have  ever  come  across. 
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That  is  why  the  Senator  has  been 
such  a  successful  businessman  as  well 
as  such  a  successful  Senator.  The  Sen- 
ator is  one  of  the  few  people  on  the 
floor  of  this  Senate  who  knows  how 
cumbersome  bureaucracy  can  be.  who 
is  frustrated  by  it  as  a  businessman, 
and  worked  his  way  through  it  to  be- 
come an  incredibly  successful  business- 
man, is  on  the  floor  here  saying,  hey, 
wait  a  minute,  we  are  going  too  far 
here. 

I  hope  the  public  understands  what 
this  is  about  because  it  is  so  com- 
plicated. We  can  get  so  caught  up  in 
this.  What  does  peer  review  mean? 
What  does  it  mean  when  we  are  talking 
about  all  of  these  various  aspects  of 
the  bill? 

It  comes  down  to  simple  things. 
From  my  standpoint,  when  it  comes  to 
Cryptosporidium,  which  I  can  hardly 
pronounce  but  I  know  full  well  what 
the  consequences  of  its  ingestion,  I  am 
not  as  worried  about  some  feckless  bu- 
reaucrat out  there  exercising  unreason- 
able power.  I  do  not  like  bureaucrats 
exercising  unreasonable  power.  But  I 
want  to  say  this  is  the  place  I  least 
worry  about  it.  least  worry  about  it. 

Let  me  say.  I  would  rather  have  some 
obnoxious  bureaucrat  making  sure 
there  is  no  E.  coli  in  the  hamburger  my 
kid  eats  at  McDonald's  than  I  would 
worry  about  a  bureaucrat  overstepping 
their  bounds  in  terms  of  telling  banks 
what  they  can  and  cannot  do. 

Is  it  not  funny  how  this  debate  goes 
when  it  comes  to  money,  when  it 
comes  to  dollars?  We  do  not  want  to 
fool  around  too  much.  When  it  comes 
to  human  life,  when  it  comes  to  public 
health  and  public  safety,  well,  then,  we 
know  how  the  bureaucrats  are. 

This  is  not  a  defense  of  bureaucrats. 
I  am  a  cosponsor  of  the  Glenn  bill.  I 
want  to  remind  everyone  when  the 
Glenn  bill  came  out  in  another  form- 
same  substance  but  under  another  title 
several  months  ago — the  environ- 
mentalists were  against  it. 

The  Senator  from  Wisconsin  and  the 
Senator  from  Delaware  are  not  up  here 
being  purists.  We  realize  that  bureauc- 
racy gets  in  the  way  of  business.  We  re- 
alize bureaucracy  increases  costs  un- 
necessarily for  consumers.  We  realize 
that  Washington  does  not  know  all  the 
answers,  have  all  the  answers. 

That  is  what  the  Glenn  bill  does.  But 
this  goes  too  far.  It  goes  too  far.  As  I 
said,  I  think  I  will  go  back  to  my  home 
State,  I  will  not  speak  for  the  Sen- 
ator's State  or  any  other  State  in  the 
Nation,  even  presumptuous  for  me  to 
speak  of  my  own  State,  although  I 
think  I  understand  it  as  well  as  any- 
one. 

I  have  listened  as  hard  as  anyone 
over  the  last  25  years  I  have  been  in  of- 
fice. I  make  a  bet.  Ask  them  whether 
or  not  they  are  worried  about  whether 
or  not  someone  is  being  overzealous 
and  protecting  their  water,  someone  is 
being  overzealous  and  protecting  con- 
taminants in  the  meat,  or  feces  in  the 
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meat  that  they  ingest,  and  whether 
that  Is  something  they  really  think  the 
Senate  should  be  worried  about  right 
now,  and  my  guess  is  they  are  going  to 
say  "You  know.  Senator.  I  don't  think 
you  are  doing  enough  to  make  sure  my 
water  is  clean.  I  don't  think  you  are 
doing  enough  to  make  sure  that  the 
meat,  the  fish  and  the  poultry  I  ingest 
lacks  contaminants.  I  don't  think  you 
are  doing  enough  to  make  sure  that  the 
environment  and  the  air  I  breathe  and 
the  water  I  swim  in  and  the  beaches  I 
bathe  on  are  clean." 

"I  do  think  you  are  right.  Senator, 
that  worrying  about  pink  flamingos 
and  spotted  owls  and  endangered  spe- 
cies can  be  taken  to  a  ridiculous  ex- 
treme. Senator,  when  it  comes  to  the 
water  my  kid  drinks,  when  it  comes  to 
the  hamburger  my  kid  eats,  when  it 
comes  to  the  beach  my  kid  swims  on,  I 
do  not  think  you  are  doing  enough." 

Is  that  not  the  essence  of  what  this 
debate  is  about?  Which  side  can  we  err 
on?  I  think  the  Senator  from  Wisconsin 
is  erring  on  the  right  side.  I  would  sug- 
gest that  this  notion  that  everything  is 
on  the  table,  treated-  the  same  way,  is 
not  accurate. 

I  yield  the  floor. 

Mr.  KOHL.  I  thank  the  Senator  from 
Delaware.  I  could  not  agree  more  with 
his  comments.  He  is  talking  very  clear- 
ly about  the  things  that  affect  human 
health  and  safety,  the  things  that  the 
American  people  have  repeatedly  in- 
sisted that  they  care  about,  are  con- 
cerned about,  and  do  not  want  to  see 
any  mistakes  made  concerning  their 
human  health  and  safety. 

What  happened  in  Milwaukee,  which 
has  happened  to  a  lesser  extent  in 
other  communities,  but  what  happened 
in  Milwaukee,  we  lost  104  people  be- 
cause the  water  developed  a  parasite 
that  was  not  protected. 

What  the  EPA  now  is  doing,  I  want  to 
say  again,  the  EPA  is  now  in  the  proc- 
ess, along  with  water  utilities  and 
other  concerned  interest  groups,  with- 
out anybody  disputing  the  process  that 
is  unfolding,  the  EPA  is  in  the  process 
of  collecting  information  which  will  re- 
sult, finally,  in  setting  up  rules  and 
regulations  regarding  the  treatment  of 
drinking  water. 

Now,  I  would  challenge  any  Senator, 
the  Senator  from  Utah  or  any  other 
Senator,  to  come  to  Milwaukee  and  tell 
the  people  that  in  this  regulatory  re- 
form bill  the  Milwaukee  situation  and 
the  BPA  process  which  is  now  unfold- 
ing is  or  is  not  absolutely  protected. 

I  think  if  we  would  have  to  tell  them 
that  we  think  it  is  protected  but  we 
cannot  absolutely  guarantee  that  the 
process  that  is  unfolding  is  protective, 
I  do  not  think  that  any  public  official 
could  stand  up  in  Milwaukee  and  make 
the  case  and  satisfy  people  in  Milwau- 
kee that  he  or  she  was  doing  his  job. 

We  had  the  outbreak.  We  lost  104  peo- 
ple. And  400,000  people  got  sick.  There 
is  a  process  of  unfolding  to  see  it  does 
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not  happen  again,  not  only  in  Milwau- 
kee but  all  across  the  country.  What 
we  are  simply  asking  is  that  this  proc- 
ess be  guaranteed  to  unfold,  and  that 
there  not  be  any  chance  that  S.  343 
could  impede  that  happening.  It  seems 
to  me,  I  suggest  to  my  colleague  from 
Utah,  that  is  a  reasonable  request  to 
make,  and  a  reasonable  assurance  to 
ask  for,  as  we  move  ahead  with  S.  343. 

The  PRESIDING  OFFICER  (Mr. 
Brown).  The  Senator  from  UUh  is  rec- 
ognized. 

Mr.  HATCH.  Mr.  President,  we  have 
reached  a  point  where  I  really  appre- 
ciate my  colleague.  I  know  they  have 
had  a  particular  problem.  I  know  he  is 
trying  to  solve  it,  as  he  always  does. 
He  is  a  sincere,  dedicated  Senator,  and 
I  appreciate  it  personally.  And  he  is  a 
friend. 

But  the  point  that  I  am  making  is 
that  in  this  bill  it  is  crystal  clear  that 
the  regulators  have  every  right  to 
treat  any  Cryptosporidium  situation  as 
an  emergency  and  to  pass  the  nec- 
essary rule  or  obtain  the  necessary  or- 
ders to  stop  it.  There  is  no  reason  to 
add  anything  else  to  this  bill  with  re- 
gard to  Cryptosporidium. 

The  real  point  here  is  that  there  is 
nothing  in  the  Dole-Johnston  bill  that 
delays,  harms,  impedes  or  hinders  the 
promulgation  of  rules  that  protect 
health  and  safety  of  the  American  peo- 
ple— nothing.  In  fact,  there  is  every- 
thing in  this  bill  that  would  lead  one 
to — and  the  bureaucracy— to  meet  the 
highest  scientific  standards  of  the 
time,  not  just  of  today,  but  as  we  go 
into  the  future. 

These  are  some  of  the  real  reasons 
why  this  bill  is  so  important  and  why 
we  cannot  exempt  anything  from  the 
coverage  of  this  bill  that  might  be  sub- 
ject to  regulation.  The  reason  is  be- 
cause the  bill's  main  emphasis  is  on 
using  the  highest  form  of  science  in 
order  to  resolve  this.  When  you  exempt 
something,  you  do  not  have  to  do  that. 

We  have  been  putting  up  with, really 
almost  40  years,  now,  since  1958,  with 
the  Delaney  clause.  The  Delaney  clause 
was  enacted  at  a  time  when  we  only 
could  determine  scientifically  parts  per 
thousand— parts  per  million  at  the  very 
most — in  1958.  Today,  because  of  the 
scientific  advancements  that  we  have 
had,  and  because  of  the  scientific  at- 
tainments that  we  have  attained  over 
these  last  40  years,  we  can  now  ascer- 
tain through  science  parts  per  quintil- 
lion. 

What  that  means  is,  parts  per  quin- 
tillion  is  like  having  a  teaspoonful  of 
water  as  part  of  all  of  the  Great  Lakes 
system.  Yet  we  have  this  stupid,  idiotic 
Delaney  clause  that  requires  zero  risk 
with  regards  to  anything  that  might  be 
carcinogenic.  And  we  have  grand- 
fathered foods  that  are  carcinogenic 
because  they  have  long  been  used,  and 
we  have  barred  foods  that  are  not, 
where  there  is  just  a  negligible  risk,  or 
no  risk,  really,  of  getting  cancer  from 


eating  these  foods.  The  fact  of  the  mat- 
ter is,  that  is  what  is  wrong  when  you 
try  to  exempt  something  from  what 
really  are  good,  scientifically  based 
legrislative  bits  of  language. 

This  bill  will  take  care  of 
Cryptosporidium.  The  current  law  will, 
but  this  bill  even  does  more.  Because 
nobody  is  going  to  have  any  delay  in 
any  emergency  where  the  bureaucracy 
would  act  anyway.  Because  they  would 
not  have  to  go  through  a  risk  assess- 
ment or  a  cost-benefit  analysis  in  an 
emergency,  pre-issuing  the  rule  or 
order  or  whatever  it  may  be.  They 
would  have  to  do  the  cost-benefit  anal- 
ysis and  risk  assessment  afterwards. 
But  they  could  act  immediately  on  any 
emergency  situation.  Any  Crypto- 
sporidium problem  would  be  resolved. 

But  more  important,  because  we  will 
not  exempt  crjrptosporidium,  the  best 
possible  science  will  be  applied  through 
the  upcoming  years;  unlike  the 
Delaney  clause,  where  the  worst  pos- 
sible science  generally  is  applied,  and 
where  we.  like  I  say.  we  do  not  know 
where  we  are.  And  where  the  rule  is 
used  to  keep  out  substances  and  foods 
that  really  have  no  carcinogenic  effect, 
where  there  is  very  negligible  or  very 
minimal — de  minimis  risk  of  harm  to 
any  human  being— where  we  keep  those 
off  the  marketplace.  We  have  seen  that 
time  after  time. 

What  we  want  to  do.  and  what  we  are 
trying  to  do  in  this  bill,  is  have  the 
very  best  science  we  possibly  can.  We 
like  the  rule  of  common  sense.  We  have 
no  doubt  that,  if  there  is  a  threat  to 
health  and  safety  of  the  American  pop- 
ulation, and  it  becomes  an  emergency, 
that  our  regulators  will  inmiediately 
attack  those  problems.  But  they  will 
attack  them  by  having  thought 
through  this  bill,  and  it  is  requisite 
that  they  do  it  in  the  right  way  and 
that  they  do  it  in  a  non-onerous  way. 
They  will  not  have  to  go  through  a  risk 
assessment  or  a  cost-benefit  analysis 
before  they  act,  in  the  case  of  true 
emergencies.  Anybody  who  does  not 
understand  that  does  not  understand 
the  bill.  There  is  absolutely  no  reason, 
absolutely  no  reason  for  us  to  make  ex- 
emptions for,  really,  anything  of  this 
nature  in  the  bill. 

By  the  way,  Seruitor  Kohl  has  men- 
tioned that  EPA  tms  negotiated  an  in- 
formation-gatheriilt  rule  dealing  with 
Cryptosporidium  data,  scheduled  to  be 
released  next  December.  The  argument 
just  made  that  S.  343  will  delay  or  im- 
pede the  information-gathering  rule  is 
simply  not  true.  The  information-gath- 
ering rule  is  not  covered  by  the  cost- 
benefit  and  risk  requirement  provisions 
of  the  bill,  of  this  bill.  Research  is  not 
covered  by  the  bill's  requirements.  So 
that  needs  to  be  made  clear. 

Just  to  make  the  point  one  more 
time,  we  do  not  want  to  exempt  any- 
thing from  this  bill  because  we  have 
confidence  that  our  regulators  are 
going  to  go  after  anything  that  threat- 
ens the  health  or  safety  of  American 
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citizens.  I  have  no  doubt  about  that.  I 
do  not  think  anybody  else  does  either. 
We  have  provided  specific  language  in 
this  bill  that,  if  there  is  a  true  emer- 
gency, they  do  not  have  to  go  through 
any  delay  at  all.  They  can  handle  that 
emergency  immediately.  And  we  also 
provide  in  this  bill,  once  the  emer- 
gency is  bandied,  that  well  into  the  fu- 
ture the  very  finest  science  is  going  to 
have  to  be  applied  in  these  instances. 

Frankly,  to  go  beyond  that  and  to  ex- 
empt something  where  we  might  wind 
up  with  another  Delaney  clause— I 
admit,  people  could  say  that  is  a 
stretch,  but  it  is  not.  We  do  that  all  the 
time  in  this  country.  I  think  it  is  a  real 
mistake.  If  you  really  want  to  solve 
the  problem  of  Cryptosporidium,  then 
do  it  with  the  bill's  language,  where  we 
provide  for  emergency  relief  by  those 
who  are  concerned  about  these  type  of 
problems  as  they  arise.  And  since 
Cryptosporidium  is  something  that  ev- 
erybody is  concerned  about,  I  cannot 
imagine  any  bureaucrat  not  being  will- 
ing to  solve  the  health  and  safety  as- 
pects of  that  particular  problem. 

We  are  prepared  to  go  to  a  vote.  I  am 
prepared  to  move  to  table. 

Mr.  BroEN.  Mr.  President,  if  the  Sen- 
ator will  withhold  the  tabling  motion. 
I  would  like  to  make  several  brief  com- 
ments. 

Mr.  HATCH.  I  will  be  happy  to  with- 
hold. I  would  like  to  move  on. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Delaware  is  recognized. 

Mr.  BIDEN.  Mr.  President.  I  will  try 
to  decode  this  in  what  I  understand  to 
be,  to  use  the  phrase  we  all  use  here, 
basic  old  common  sense. 

What  the  Senator  from  Wisconsin  is 
saying  is:  Hey.  look,  if  a  bureaucrat 
oversteps  his  bounds  and  comes  up 
with  some  preposterous  ruling  relating 
to  pesticides  or  parasites  in  the  water, 
and  says  that  one — I  did  not  even  know 
the  figure  the  Senator  used,  but  one 
teaspoon — whatever  the  measurement 
was  that  would  equal  one  teaspoon  rel- 
ative to  the  entire  Great  Lakes— and 
says  you  cannot  put  that  in  the  water, 
that  amount,  if  this  is  that  ridiculous, 
there  is  emergency  relief  for  the  com- 
pany which  is  doing  that.  It  is  called 
the  Congress.  That  is  the  emergency 
relief.  Come  to  Congress  and  say, 
"That  stupid  bureaucrat  just  passed 
this  rule  saying  you  cannot  have  more 
than  1  part  per  hundred  trillion  of  such 
and  such  in  the  water.  We  can  pass  a 
law.  We  can  say  no.  It  can  be  5  million 
parts  per  trillion."  That  is  the  emer- 
gency relief  I  think  we  should  have. 
But  what  is  the  emergency  relief  that 
he  is  suggesting  for  us,  if  in  fact  what 
is  being  done  to  the  water  system  is 
damaging?  It  is  this  cumbersome  pro- 
cedure even  under  an  emergency  which 
is  declared  that  takes  months  to  occur. 

So  I  think  common  sense  dictates  to 
me  if  a  manufacturer — that  is  what  we 
are  talking  about,  a  business,  an  eco- 
nomic interest— is  in  fact  damaged  be- 


cause some  silly  bureaucrat  comes  up 

with  a  rule  that  makes  it  impossible 

for  them  to  conduct  business  and  does 
no  harm  to  the  water  system,  there  is 
recourse,  emergency  recourse— the  U.S. 
Congress. 

What  is  the  emergency  recourse  for 
the  constituent  in  Wisconsin  if  in  fact 
a  pesticide  is  being  put  in  the  water 
that  is  causing  serious  damage?  It 
takes  time  imder  this  rule.  The  Sen- 
ator says  nothing  is  exempt.  First  of 
all,  anything,  any  rule  that  does  not 
affect  $100  million  worth  of  something 
is  exempt  from  this  process,  this  cost- 
benefit  analysis,  this  risk  assessment 
laid  out  in  this  thick  piece  of  legisla- 
tion in  both  the  Glenn  bill  and  the 
Hatch  bill  we  are  talking  about.  So 
that  is  one  exemption. 

There  is  a  second  exemption,  a  series 
of  exemptions.  If  you  turn  to  page  16  of 
the  text  of  the  bill,  it  says  it  does  "not 
include"— meaning  that  the  cost-bene- 
fit analysis  is  not  required  for  the  fol- 
lowing things:  A  rule  that  involves  the 
internal  revenue  laws  of  the  United 
States. 

So  what  it  says  here  is  even  if  the 
IRS  comes  up  with  a  stupid  rule  where 
a  cost  far  outweighs  the  benefits,  it  is 
not  reviewable  under  this  law.  Even  if 
the  rule  of  an  agency  that  impedes  an 
international  trade  agreement,  and  if 
in  the  implementation  of  it  the  cost  far 
outweighs  the  benefit,  it  is  not  subject 
to  this  legislation.  The  list  goes  on. 
Just  pick  another  one. 

A  rule  or  agency  action  that  author- 
izes the  introduction  into  commerce  or 
recognizes  a  marketable  status  of  a 
product.  You  would  have  the  most 
damaging  darned  product  in  the  world 
where  the  cost  would  far  outweigh  the 
benefit,  and  it  is  not  reviewable. 

So  this  idea  that  there  is  something 
sacrosanct  here  about  not  exempting 
anything,  what  the  Senator  is  asking 
for  is  this  incredible  exception  where 
his  amendment  would  be  the  only  thing 
out  there.  There  are  a  raft  of  actions 
that  mindless  bureaucrats  can  take 
that  are  not  subject  to  the  cost-benefit 
analysis  and  risk  assessment  required 
in  this  bill. 

Why?  Why?  Why  should  we  somehow 
now  impose  a  rule  of  legerdemain  here 
in  the  Senate  saying.  "Senator,  what 
you  are  asking  for  is  an  exemption. 
You  are  asking  for  something  to  be 
treated  differently  than  the  rest  of  the 
bill.  And  we  just  cannot  do  that.  It  will 
open  up  the  floodgates  here."  No  one 
said  that.  But  that  is  implicit. 

I  would  say  to  the  Senator  there  are 
lot  of  things  that  are  not  subject  to  a 
cost-benefit  analysis  that  mindless  bu- 
reaucrats can  undertake.  I  might  add  I 
do  not  think  most  bureaucrats  are 
mindless.  But  let  us  pick  that  mindless 
bureaucrat. 

In  law  school  we  always  talked  about 
a  "reasonable  man."  No  one  could  al- 
ways find  a  reasonable  man.  But  we  al- 
ways talked  about  the  reasonable  man. 
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We  have  the  mindless  bureaucrat  wan- 
dering the  halls  of  Congress  and  the 
floor  of  this  body.  He  or  she  is  the  per- 
son we  are  all  after.  Well,  if  we  find 
that  mindless  bureaucrat  and  he  or  she 
is  mindlessly  engaged  in  regulations 
relating  to  the  Internal  Revenue  Code, 
we  say.  "You  may  continue  to  be  mind- 
less. This  does  not  apply  to  you."  If 
they  are  talking  mindlessly  interfering 
with  a  rule,  interfering  with  the  intro- 
duction of  a  product  into  commerce, 
you  say.  "You  can  continue  to  be 
mindless." 

The  list  goes  on  for  two  pages: 

"(iv)  a  rule  exempt  from  notice  and  public 
procedure  under  section  563(a); 

"(v)  a  rule  or  agency  action  relating  to  the 
public  debt: 

"(vi)  a  rule  required  to  be  promulgated  at 
least  annually  pursuant  to  statute,  or  that 
provides  relief,  in  whole  or  in  part,  from  a 
statutory  prohibition,  other  than  a  rule  pro- 
mulgated pursuant  to  subtitle  C  of  title  II  of 
the  Solid  Waste  Disposal  Act  (42  U.S.C.  6921 
et  seq.); 

'•(vii)  a  rule  of  particular  applicability 
that  approves  or  prescribes  the  future  rates. 
w,<iges.  prices,  services,  corporate  or  finan- 
cial structures,  reorganizations,  mergers,  ac- 
quisitions, accounting  practices,  or  disclo- 
sures bearing  on  any  of  the  foregoing: 

"(vlii)  a  rule  relating  to  monetary  policy 
or  to  the  safety  or  soundness  of  federally  in- 
sured depository  institutions  or  any  affiliate 
of  such  an  institution.  .  .  ." 

It  goes  on  and  on: 

'•(xi)  a  rule  or  order  relating  to  the  finan- 
cial responsibility  of  brokers  and  dealers  or 
futures  commission  merchants,  the  safe- 
guarding of  investor  securities  and  funds  or 
commodity  future  or  options  customer  secu- 
rities and  funds,  the  clearance  and  settle- 
ment of  securities,  futures,  or  options  trans- 
actions, or  the  suspension  of  trading  under 
the  Securities  Exchange  Act  of  1934. 

"(xii)  a  rule  that  involves  the  inter- 
national trade  laws  of  the  United  States." 

They  are  all  exceptions.  There  is  not 
a  cost-benefit  analysis  required  for 
those;  no  requirement  to  do  anything 
like  any  of  this  legislation  we  are 
about  to  pass.  We  can  do  that.  Why 
cannot  we  do  it  for  Cryptosporidium  or 
E.  coli?  What  is  the  problem?  Because 
there  is  emergency  relief  for  an  ag- 
grieved party,  if  a  mindless  bureaucrat 
sets  out  a  rule  that  has  no  relationship 
to  science,  and  it  is  called  the  Con- 
gress. It  can  change  the  law.  The  bu- 
reaucrats can  only  make  laws  we  au- 
thorize them  to  make. 

Why  provide  this  kind  of  hurdle  for 
an  agency  attempting  to  protect  the 
water  supply  of  the  Nation?  Why  pro- 
vide this  hurdle  to  catch  the  occasional 
overzealous  bureaucrat  overreaching 
and  damaging  the  property  owner,  or 
damaging  a  business  interest?  Why  not 
provide  it  with  the  535  Members  of  the 
Congress? 

If  there  is  one  side  I  would  err  on,  I 
would  err  on  the  side  of  the  Congress. 
But  there  are  already  significant  por- 
tions of  our  commerce  in  this  Nation 
that  are  legitimately  and  reasonably 
exempted  from  any  cost-benefit  analy- 
sis including  any  rule  that  does  not 
have  the  impact  of  $100  million. 


I  yield  the  floor. 

Mr.  KOHL.  Mr.  President.  I  will  take 
a  minute  to  summarize  again  what  my 
amendment  is  all  about 

We  have  a  problem  of  Crypto- 
sporidium in  this  country.  We  had  an 
outbreak  in  Milwaukee,  and  we  lost  104 
people,  leaving  400,000  people  seriously 
ill.  We  had  outbreaks  in  a  dozen  other 
communities  in  the  country.  I  will  not 
enumerate  all  of  those  communities. 
But  Sfcn  Antonio,  Jackson  County,  OR, 
Las  Vegas,  and  we  had  something  here 
in  Washington,  DC,  recently.  There  is 
no  question  about  the  need  to  promul- 
gate rules  and  regulations. 

As  I  said,  the  involved  water  utili- 
ties—tand  other  interest  groui)s — all  of 
them  have  agreed  that  we  must  set  in 
motion  the  process  we  have  to  collect 
information  and  then  promulgate  rules 
to  protect  our  water  supply  in  this 
country  from  another  outbreak  of 
Cryptosporidium.  No  disagreement. 
And  that  process  is  now  under  way. 

Now,  people  who  have  looked  at  S. 
343,  lawyers  and  other  people — I  am  not 
a  lawfyer — have  assured  me  that  there 
is  a  rjaal  danger  that  under  S.  343  as  it 
is  written  the  EPA  process  that  is  un- 
derway will  be  sidetracked,  may  very 
well  be  sidetracked.  Some  believe  that 
it  will.  Some  believe  that  it  may  be. 

What  we  are  asking  for  in  S.  343  is  as- 
surance that  the  process  now  underway 
and  agreed  to  by  EPA  and  water  utili- 
ties aiQd  other  interest  groups  will  not 
be  sidetracked.  That  is  all  this  amend- 
ment Bays.  Let  us  see  to  it  that  the 
procees  is  not  sidetracked. 

So  I  ask  my  colleagues  to  consider 
that  simple  consideration  when  they 
decide  how  to  vote  on  whether  or  not 
to  table  this  amendment  which,  as  I 
anderatand,  is  going  to  be  asked  for  by 
the  opposition. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  Is  there 
other  debate  on  the  Kohl  amendment? 
If  not,  the  question  is  on  agreeing  to 
the  atmendment  of  the  Senator  from 
Wisconsin. 

All  those  in  favor  of  the  amend- 
ment-i-the  Senator  from  Utah  is  recog- 
nized. 

Mr.  KOHL.  I  ask  for  the  yeas  and 
nays. 

Mr.  HATCH.  Mr.  President,  I  move  to 
table  the  amendment,  and  I  ask  for  the 
yeas  and  nays. 

The  PRESIDING  OFFICER.  The  yeas 
and  nays  have  been  requested.  Is  there 
a  sufficient  second?  There  appears  to 
be  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
to  table  the  amendment.  The  yeas  and 
nays  have  been  ordered.  The  clerk  will 
call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  LOTT.  I  announce  that  the  Sen- 
ator ftDm  North  Carolina  [Mr.  Helms] 
is  necessarily  absent. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator Ttom  Hawaii  [Mr.  INOUYE]  is  nec- 
essarily absent. 


The  result  was  announced— yeas  50, 
nasrs  48.  as  follows: 

[Rollcall  Vote  No.  303  Leg.] 
YEAS— 50 


Abraham 

Frist 

McCain 

.\8hcroft 

Gorton 

McConnell 

Bennett 

Gramm 

Murkowski 

Bond 

Grams 

Nickles 

Breauz 

Craasley 

Packwood 

Brown 

Gregg 

Pressler 

Bums 

Hatch 

Roth 

Campbell 

Hatneld 

Santorum 

Coats 

Hutchison 

Shelby 

Cochran 

Inhofe 

Simpson 

Coverdell 

Johnston 

Smith 

Craig 

Kassebaum 

Stevens 

D'Amato 

Kempthome 

Thomas 

DeWlne 

Kyi 

Thompson 

Dole 

Lott 

Thurmond 

Domenici 

Lugar 

Warner 

Falrcloth 

Mack 

NAYS-48 

Akaica 

Feingold 

Liebennan 

Baucus 

Felnstein 

Mikulski 

Biden 

Ford 

Moseley-Braun 

Bingaman 

Glenn 

Moynlhan 

Boxer 

Murray 

Bradley 

Harkin 

Nunn 

Bryan 

Heflin 

Pell 

Bumpers 

Hollings 

Pryor 

Byrd 

.Jeffords 

Reid 

Cbafee 

Kennedy 

Robb 

Cohen 

Kerrey 

Rockefeller 

Conrad 

Kerry 

Sarbanes 

Daschle 

Kohl 

Simon 

Dodd 

Lau  ten  berg 

Snowe 

Dorgan 

Leahy 

Specter 

Exon 

Levin 

Wellstone 

NOT  V0TIN(3— 2 
Helms  Inouye 

So  the  motion  to  table  the  amend- 
ment (No.  1506)  was  agreed  to. 

Mr.  JOHNSTON.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  motion  was  agreed  to. 

Mr.  NICKLES.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  DOLE.  Mr.  President,  I  am  going 
to  propound  a  unanimous  consent  re- 
quest. I  am  going  to  ask  consent  that 
the  Senator  from  Delaware  be  recog- 
nized next  to  offer  an  amendment  con- 
cerning risk-based  priorities;  that 
there  be  30  minutes  for  debate  to  be 
equally  divided  in  the  usual  form;  that 
any  second-degree  amendment  be  lim- 
ited to  15  minutes  to  be  equally  divided 
and  must  be  relevant  to  the  first-de- 
gree. I  do  not  know  if  any  second-de- 
gree amendments  are  going  to  come 
from  that  side  or  not.  Since  it  will  not 
come  from  this  side,  maybe  it  will  not 
be  necessary  that  they  be  seen  ahead  of 
time. 

Mr.  GLENN.  Mr.  President,  reserving 
the  right  to  object.  I  know  the  major- 
ity leader  wants  to  speed  this  along, 
and  I  agree  with  that.  We  have  been 
moving  along  pretty  well.  But  I  think 
without  knowing  what  amendments 
might  even  be  put  forward  and  how  se- 
rious they  might  be,  I  would  not  want 
to  agree  on  time  limits  unless  we  had 
the  amendments  in  advance  and  could 
look  at  them  and  decide  how  important 
they  are.  I  will  have  to  object. 

Mr.  DOLE.  As  I  understand,  the 
amendment  of  the  Senator  from  Dela- 
ware is  available. 


Mr.  ROTH.  I  ask  the  distinguished 
Senator  from  Ohio  whether  it  might 
not  be  possible  on  my  amendment, 
which  has  been  cosponsored  by  Senator 
BiDEN,  that  we  might  not  reach  a  time 
agreement  on  that. 

Mr.  GLENN.  I  thought  the  unani- 
mous-consent request  was  on  all 
the 

Mr.  DOLE.  Thirty  minutes  on  the 
Roth  amendment  equally  divided  and 
then  any  second-degree  amendment  15 
minutes. 

Mr,  ROTH.  Can  we  agree  there  will  be 
no  second-degree  amendments  on  this 
amendment? 

Mr.  GLENN.  On  this  particular 
amendment,  I  probably  would  accept 
the  amendment.  I  think  there  would  be 
objection  on  our  side  to  accepting  the 
amendment. 

Mr.  JOHNSTON.  Mr.  President,  we 
want  to  accommodate  the  Senator 
from  Delaware.  The  problem  is  it  takes 
the  National  Academy  of  Sciences  out 
of  the  picture  at  least  in  part,  and  it  is 
highly  controversial,  as  I  understand 
it.  with  the  National  Academy  of 
Sciences.  I  confess.  I  have  been  work- 
ing on  these  other  amendments  and 
have  not  had  the  time.  It  is  not  one  of 
the  most  important  issues,  and  we  do 
want  to  try  to  work  with  the  Senator 
from  Delaware.  I  wish  we  had  a  little 
time  to  try  to  focus  on  it.  because  we 
want  to  try  to  find  a  way  to  accommo- 
date. 

Mr.  ROTH.  We  will  just  lay  it  down 
tonight. 

Mr.  JOHNSTON.  That  would  be  good. 

Mr.  GLENN.  We  can  lay  it  down  to- 
night and  discuss  the  time  limit  tomor- 
row. I  would  not  want  to  Jigree  to  a 
time  limit  tonight. 

Mr.  DOLE.  I  understand.  The  Senator 
from  Ohio  is  not  prepared  to  consent  to 
any  agreement.  I  do  not  quarrel  with 
that.  The  amendment  will  be  laid  down 
tonight,  and  then  maybe  tomorrow  we 
can  work  out  a  time  agreement. 

There  will  be  no  more  votes  this 
evening,  unless  someone  wants  to  have 
another  vote;  no  more  votes. 

Tomorrow  morning,  there  will  be,  as 
I  understand  it.  a  meeting  with  Sen- 
ator Kerry,  Senator  Levin,  Senator 
Johnston,  Senator  Glenn,  Senator 
Hatch,  Senator  Roth  and  others. 

Mr.  DOLE.  I  suggest  the  absence  of  a 
quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  ROTH.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMENDMENT  NO.  1507  TO  AMENDMENT  NO.  1«7 

(Purpose:      To      strengthen      the      agency 
prioritization  and  comparative  risk  analy- 
sis section  of  S.  343) 
Mr.  ROTH.  Mr.  President.  I  send  an 

amendment  to  the  desk  and  ask  for  its 

immediate  consideration. 
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The     PRESIDING     OFFICER.     The 
clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Delaware  [Mr.  ROTH].  for 
himself  and  Mr.  Biden,  proposes  an  amend- 
ment numbered  1507  to  Amendment  No.  1487. 

Mr.  ROTH.  Mr.  President,  I  ask  unan- 
imous consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Delete  all  of  section  635  (page  61,  line  1 
through  page  64.  line  14  and  add  in  its  place 
the  following  new  section  635: 
SEC.  ass.  BISK-BASED  PBIOBITIES. 

(a)  Purpose.— The  purposes  of  this  section 
are  to — 

(1)  encourage  Federal  agencies  engaged  in 
regulating  risks  to  human  health,  safety, 
and  the  environment  to  achieve  the  greatest 
risk  reduction  at  the  least  cost  practical: 

(2)  promote  the  coordination  of  policies 
and  programs  to  reduce  risks  to  human 
health,  safety,  and  the  environment;  and 

(3)  promote  open  communication  among 
Federal  agencies,  the  public,  the  President, 
and  Congress  regarding  environmental, 
health,  and  safety  risks,  and  the  prevention 
and  management  of  those  risks. 

(b)  DEFiNmoNS.— For  the  purpose  of  this 
section: 

(1)  CoMPARATTVE  RISK  ANALYSIS.— The  term 
"comparative  risk  analysis"  means  a  process 
to  systematically  estimate,  compare,  and 
rank  the  size  and  severity  of  risks  to  provide 
a  common  basis  for  evaluating  strategies  for 
reducing  or  preventing  those  risks. 

(2)  Covered  agency.— The  term  "covered 
agency"  means  each  of  the  following: 

(A)  The  Environmental  Protection  Agency. 

(B)  The  Department  of  Labor. 

(C)  The  Department  of  Transportation. 

(D)  The  Food  and  Drug  Administration. 

(E)  The  Department  of  Energy. 

(F)  The  Department  of  the  Interior. 

(G)  The  Department  of  Agriculture. 

(H)  The  Consumer  Product  Safety  Commis- 
sion. 

(I)  The  National  Oceanic  and  Atmospheric 
Administration. 

(J)  The  United  States  Army  Corps  of  Engi- 
neers. 

(K)  The  Nuclear  Regulatory  Commission. 

(3)  EFFECT.— The  term  "effect"  means  a 
deleterious  change  in  the  condition  of— 

(A)  a  human  or  other  living  thing  (includ- 
ing death,  cancer,  or  other  chronic  illness, 
decreased  reproductive  capacity,  or  dis- 
figurement): or 

(B)  an  inanimate  thing  important  to 
human  welfare  (including  destruction,  de- 
generation, the  loss  of  intended  function, 
and  increased  costs  for  maintenance). 

(4)  Irreversibility —The  term  "Irreversi- 
bility" means  the  extent  to  which  a  return 
to  conditions  before  the  occurrence  of  an  ef- 
fect are  either  very  slow  or  will  never  occur. 

(5)  Ukeuhood.— The  term  "likelihood" 
means  the  estimated  probability  that  an  ef- 
fect will  occur. 

(6)  MAONrruDE- The  term  "magnitude" 
means  the  number  of  individuals  or  the 
quantity  of  ecological  resources  or  other  re- 
sources that  contribute  to  human  welfare 
that  are  affected  by  exposure  to  a  stressor. 

(7)  Seriousness— The  term  "seriousness" 
means  the  intensity  of  effect,  the  likelihood, 
the  irreversibility,  and  the  magnitude. 

(c)  Department  and  agency  Program 
Goals.— 

(1)  SETriNO  priorities— In  exercising  au- 
thority   under    applicable    laws    protecting 


human  health,  safety,  or  the  environment, 
the  head  of  each  covered  agency  should  set 
priorities  and  use  the  resources  available 
under  those  laws  to  address  those  risks  to 
human  health,  safety,  and  the  environment 
that^ 

(A)  the  covered  agency  determines  to  be 
the  most  serious:  and 

(B)  can  be  addressed  in  a  cost-effective 
manner,  with  the  goal  of  achieving  the 
greatest  overall  net  reduction  in  risks  with 
the  public  and  private  sector  resources  ex- 
pended. 

(2)  Determining  the  most  sEauous  risks.— 
In  identifying  the  greatest  risks  under  para- 
graph (1)  of  this  subsection,  each  covered 
agency  shall  consider,  at  a  minimum — 

(A)  the  likelihood,  irreversibility,  and  se- 
verity of  the  effect:  and 

(B)  the  number  and  classes  of  Individuals 
potentially  affected,  and  shall  explicitly 
take  into  account  the  results  of  the  com- 
parative risk  analysis  conducted  under  sub- 
section (d)  of  this  section. 

(3)  0MB  review —The  covered  agency's  de- 
terminations of  the  most  serious  risks  for 
purposes  of  setting  priorities  shall  be  re- 
viewed and  approved  by  the  Director  of  the 
Office  of  Management  and  Budget  before  sub- 
mission of  the  covered  agency's  annual  budg- 
et requests  to  Congress. 

(4)  Incorporating  risk-based  priortfies 
INTO  budget  and  PLANNING —The  head  of 
each  covered  agency  shall  incorporate  the 
priorities  identified  under  paragraph  (1)  into 
the  agency  budget,  strategic,  planning,  regu- 
latory agenda,  enforcement,  and  research  ac- 
tivities. When  submitting  its  budget  request 
to  Congress  and  when  announcing  its  regu- 
latory agenda  in  the  Federal  Register,  each 
covered  agency  shall  identify  the  risks  that 
the  covered  agency  head  has  determined  are 
the  most  serious  and  can  be  addressed  in  a 
cost-effective  manner  under  paragraph  (1), 
the  basis  for  that  determination,  and  explic- 
itly identify  how  the  covered  agency's  re- 
quested budget  and  regulatory  agenda  reflect 
those  priorities. 

(5)  EFFECTIVE  DATE.— This  subsectlon  shall 
take  effect  12  months  after  the  date  of  enact- 
ment of  this  Act. 

(d)  Comparative  Risk  Analysis.— 
(1)  Requirement.— <A)(i)  No  later  than  6 
months  after  the  effective  date  of  this  Act. 
the  Director  of  the  Office  of  Management 
and  Budget  shall  enter  into  appropriate  ar- 
rangements with  an  accredited  scientific 
body— 

(1)  to  conduct  a  study  of  the  methodologies 
for  using  comparative  risk  to  rank  dissimilar 
human  health,  safety,  and  environmental 
risks;  and 

(ID  to  conduct  a  comparative  risk  analysis. 

(11)  The  comparative  risk  analysis  shall 
compare  and  rank,  to  the  extent  feasible, 
human  health,  safety,  and  environmental 
risks  potentially  regulated  across  the  spec- 
trum of  programs  administered  by  all  cov- 
ered agencies. 

(B)  The  Director  shall  consult  with  the  Of- 
fice of  Science  and  Technology  Policy  re- 
garding the  scope  of  the  study  and  the  con- 
duct of  the  comparative  risk  analysis. 

(2)  CJRrrERiA.- In  arranging  for  the  com- 
parative risk  analysis  referred  to  in  para- 
graph (1)  of  this  subsection,  the  Director 
shall  ensure  that — 

(A)  the  scope  and  specificity  of  the  analy- 
sis are  sufficient  to  provide  the  President 
and  agency  heads  guidance  is  allocating  re- 
sources across  agencies  and  among  programs 
in  agencies  to  achieve  the  greatest  degree  of 
risk  prevention  and  reduction  for  the  public 
and  private  resources  expended; 


(B)  the  analysis  is  conducted  through  an 
open  process,  by  individuals  with  relevant 
expertise,  including  toxlcologists.  biologists, 
engineers  and  experts  in  medicine,  industrial 
hygiene  and  environmental  effects; 

(C)  the  analysis  is  conducted,  to  the  extent 
feasible,  consistent  with  the  risk  assessment 
and  risk  characterization  principles  in  sec- 
tion 633  of  this  title; 

(D)  the  methodologies  and  principal  sci- 
entific determinations  made  in  the  analysis 
are  subjected  to  independent  and  external 
peer  review  consistent  with  section  633(g), 
and  the  conclusions  of  the  peer  review  are 
made  publicly  available  as  part  of  the  final 
report  required  under  subsection  (e); 

(E)  there  is  an  opportunity  for  public  com- 
ment on  the  results  before  making  them 
final;  and 

(F)  the  result  are  presented  in  a  manner 
that  distinguishes  between  the  scientific 
conclusions  and  any  policy  or  value  judg- 
ments embodied  in  the  comparisons. 

(3)  Completion  and  review.— No  later  than 
3  years  after  the  effective  date  of  this  Act, 
the  comparative  risk  analysis  required  under 
paragraph  (1)  shall  be  completed.  The  com- 
parative risk  analysis  shall  be  reviewed  and 
revised  at  least  every  5  years  thereafter  for 
a  minimum  of  15  years  following  the  release 
of  the  first  analysis.  The  Director  shall  ar- 
range for  such  review  and  revision  with  an 
accredited  scientific  body  in  the  same  man- 
ner as  provided  under  paragraphs  (1)  and  (2). 

(4)  Study— The  study  of  methodologies 
provided  under  paragraph  (1)  shall  be  con- 
ducted as  part  of  the  first  comparative  risk 
analysis  and  shall  be  completed  no  later 
than  180  days  after  the  completion  of  that 
analysis.  The  goal  of  the  study  shall  be  to 
develop  and  rigorously  test  methods  of  com- 
parative risk  analysis.  The  study  shall  have 
sufficient  scope  and  breadth  to  test  ap- 
proaches for  improving  comparative  risk 
analysis  and  its  use  in  setting  priorities  for 
human  health,  safety,  and  environmental 
risk  prevention  and  reduction. 

(5)  Technical  guidance.— No  later  than  180 
days  after  the  effective  date  of  this  Act.  the 
Director,  in  collaboration  with  other  heads 
of  covered  agencies,  shall  enter  into  a  con- 
tract with  the  National  Research  Council  to 
provide  technical  guidance  to  agencies  on 
approaches  to  using  comparative  risk  analy- 
sis in  setting  human  health,  safety,  and  envi- 
ronmental priorities  to  assist  agencies  in 
complying  with  subsection  (c)  of  this  sec- 
tion. 

(e)  Reports  and  Recommendations  to  Con- 
gress AND  THE  President.— No  later  than  24 
months  after  the  effective  date  of  this  Act. 
each  covered  agency  shall  submit  a  report  to 
Congress  and  the  President— 

(1)  detailing  how  the  agency  has  complied 
with  subsection  (c)  and  describing  the  rea- 
sons for  any  departure  from  the  requirement 
to  establish  priorities  to  achieve  the  greatest 
overall  net  reduction  in  risk; 

(2)  recommending— 

(A)  modification,  repeal,  or  enactment  of 
laws  to  reform,  eliminate,  or  enhance  pro- 
grams or  mandates  relating  to  human 
health,  safety,  or  the  environment;  and 

(B)  modification  or  elimination  of  statu- 
torily or  judicially  mandated  deadlines, 
that  would  assist  the  covered  agency  to  set 
priorities  in  activities  to  address  the  risks  to 
human  health,  safety,  or  the  environment  in 
a  manner  consistent  with  the  requirements 
of  subsection  (cKl); 

(3)  evaluating  the  categories  of  policy  and 
value  judgments  used  in  risk  assessment, 
risk  characterization,  or  cost-benefit  analy- 
sis; and 
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(4)  discussing  risk  assessment  research  and 
training  needs,  and  the  agency's  strategy 
and  schedule  for  meeting  those  needs. 

(f)  Savings  Provision  and  Judicial  Re- 
view.— 

(1)  In  general.— Nothing  in  this  section 
shall  be  construed  to  modify  any  statutory 
standard  or  requirement  designed  to  protect 
human  health,  safety,  or  the  environment. 

(2)  Judicial  review.— Compliance  or  non- 
compliance by  an  agency  with  the  provisions 
of  this  section  shall  not  be  subject  to  judicial 
review. 

(3)  Agency  analysis.— Any  analysis  pre- 
pared under  this  section  shall  not  be  subject 
to  judicial  consideration  separate  or  apart 
from  Che  requirement,  rule,  program,  or  law 
to  which  it  relates.  When  an  action  for  judi- 
cial review  of  a  covered  agency  action  is  in- 
stituted, any  analysis  for,  or  relating  to,  the 
action  shall  constitute  part  of  the  whole 
record  of  agency  action  for  the  purpose  of  ju- 
dicial review  of  the  action  and  shall,  to  the 
extent  relevant,  be  considered  by  a  court  in 
determining  the  legality  of  the  covered  agen- 
cy action. 

Mr.  ROTH.  Mr.  President,  as  I  under- 
stand it,  the  intent  is  that  I  only  lay 
down  the  amendment  at  the  present 
time. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
seeks  recognition? 

Mr.  ROTH.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  DeWINE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DEWINE.  Mr.  President,  I  ask 
unanimous  consent  that  I  be  allowed  to 
proceed  as  in  morning  business. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Withput  objection,  it  is  so  ordered. 


AMERICA'S  HEMOPHILIA 
COMMUNITY 

Mr.  DeWINE.  Mr.  President,  tomor- 
row the  Institute  of  Medicine  will  re- 
lease the  findings  of  a  major  investiga- 
tion into  how  America's  hemophilia 
community  came  to  be  decimated  by 
the  HTV  virus. 

Even  before  this  report  is  released, 
some  of  the  tragic  facts  are  very  well 
known.  In  the  early  1980's,  America's 
blood  supply  was  contaminated  by 
HIV-infected  donors.  Many  Americans 
have  become  HTV  positive  by  trans- 
fusions of  the  HIV-tainted  blood. 

Mr.  President.  Americans  who  con- 
tract HTV  through  a  single  blood  trans- 
fusion know  they  can  point  to  the  spe- 
cific blood  supplier  and  therefore  seek 
redress.  But  this  is  not  the  case  with 
people  who  suffer  trom  hemophilia. 
Those  individuals  have  to  undergo 
blood  treatment  too  often  and  receive 
blood  products  from  too  many  sources 
for  this  recourse  to  be  open  to  them. 
They  simply  cannot  identify  the  blood 
supplier  that  is  culpable. 


Mr.  President,  this  community  has 
been  extremely  hard  hit  by  the  spread 
of  HTV.  Mr.  President,  this  story  is  one 
of  the  great  tragedies  of  the  last  dec- 
ade. It  Is  a  sad,  tragic,  and  shocking 
story. 

Mr.  President,  today  there  are  ap- 
proximately 20,000  Americans  who  re- 
quire lifelong  treatment  for  hemo- 
philia, a  genetic  condition  that  impairs 
the  ability  of  blood  to  clot  effectively. 
In  the  early  1980's,  more  than  90  per- 
cent of  the  Americans  suffering  from 
severe  hemophilia  were  infected  by  the 
HTV  virus. 

Think  of  it— more  than  90  percent.  I 
think  everyone  knows  someone  who 
suffers  from  hemophilia.  Mr.  President, 
90  percent  of  those  individuals  in  this 
entire  country  have  been  affected  by 
HIV. 

Mr.  President,  people  with  hemo- 
philia have  to  receive  treatment  on  a 
regular  basis,  treatment  that  requires 
the  use  of  blood  products  from  many 
sources. 

The  danger  to  this  population  is  and 
was  immense.  Their  ability  to  get 
health  insurance  and  life  insurance  has 
been  severely  limited.  They  also  have 
very  little  chance  of  legal  redress  for 
the  tainted  blood  they  have  received. 

Mr.  President,  in  America's  past,  a 
challenge  of  some  public  health  disas- 
ters, disasters  in  which  the  Federal 
Government  has  played  a  contributing 
role,  has,  in  fact,  been  met  with  a  Fed- 
eral response.  I  believe,  Mr.  President, 
that  the  U.S.  Senate  needs  to  tackle 
the  question  of  whether  the  Federal 
Government  should  play  a  similar  role 
in  the  crisis  now  taking  place  in  Amer- 
ica's hemophilia  communities. 

The  report  scheduled  to  be  released 
tomorrow  will  be  very  helpful,  as  we 
discuss  this  problem.  It  is  my  hope,  it 
is  my  expectation,  that  the  report  will 
address  three  very  important  ques- 
tions: First,  did  the  Federal  agencies 
responsible  for  blood  safety  show  the 
appropriate  level  of  diligence  in  screen- 
ing the  blood  supply?  Second,  did  the 
Federal  agencies  move  as  quickly  as 
they  should  have  to  approve  blood 
products  that  were  potentially  safer? 
Third,  did  the  Federal  Government  fail 
to  warn  the  hemophilia  community 
when  the  government  knew  or  should 
have  known  that  there  were  legitimate 
concerns  that  the  blood  supply  might 
not  be  safe? 

Said  in  another  way,  what  did  the 
Government  know?  When  did  it  know 
it?  What  did  it  do  about  it?  Whom  did 
it  inform?  Mr.  President,  if  the  answer 
to  any  of  these  three  questions  is  no,  it 
is  clear  to  me,  and  I  would  hope  to 
other  Americans,  that  the  Federal  Gov- 
ernment has  not  met  its  responsibil- 
ity— has  simply  not  met  its  responsibil- 
ity in  this  area. 

As  a  result,  the  Federal  Government 
would  have  a  clear  duty  to  provide 
some  measure  of  relief  to  the  people 
with  hemophilia  who  have  been  in- 
fected with  the  HIV  virus. 


Mr.  President,  there  is  reason  to  sus- 
pect that  the  answer  to  all  three  of 
these  questions  is,  tragically,  "No."  No 
to  each  of  the  questions. 

Beginning  in  1982,  an  investigation 
by  the  Centers  for  Disease  Control  sug- 
gested that  aids  was  being  transferred 
by  blood-borne  agents,  but  the  public 
health  service  of  this  country  did  not 
call  for  precautionary  measures  to  pro- 
tect the  blood  supply  until  March  1983. 

Mr.  President,  on  January  4,  1983,  the 
Centers  for  Disease  Control  rec- 
ommended the  testing  of  new  viral  in- 
activation  methodologies — essentially, 
new  strategies  to  stop  the  spread  of 
HTV  virus  in  the  blood  supply. 

The  public  health  service  did  not — I 
repeat,  did  not — act  on  this  rec- 
ommendation. Neither,  Mr.  President, 
did  the  Food  and  Drug  Administration. 

Furthermore,  we  know  that  Federal 
agencies  assured  the  American  people 
that  it  was  safe  to  go  ahead  and  use 
these  blood  products.  Now  we  know  the 
products  were,  in  fact,  not  safe. 

Mr.  President,  I  will  be  examining 
this  report  that  will  be  issued  tomor- 
row with  great  care,  as  I  think  all 
Americans  should. 

I  believe  the  story  this  report  is 
going  to  tell  will  not  be  a  reassuring 
story,  that  the  picture  that  this  story 
will  paint  will  not  be  a  pretty  one. 

Therefore,  I  expect  to  come  back  to 
this  floor  before  this  Senate  to  discuss 
appropriate  steps  for  the  Congress  to 
take  in  response  to  this  very  great 
human  tragedy. 

I  thank  the  Chair.  I  yield  the  floor. 


TRIBUTE  TO  RABBI  JUDEA 
MILLER 

Mr.  MOYNHLAN.  Mr.  President,  I  rise 
today  to  pay  tribute  to  a  great  man. 
Rabbi  Judea  Miller.  He  passed  away 
July  9,  1995.  and  the  loss  of  his  presence 
is  already  felt  by  all  those  who  knew 
him. 

A  much  respected  fixture  in  the  city 
of  Rochester,  NY,  Rabbi  Miller  led  an 
exciting  life  in  which  he  continually 
challenged  the  status  quo  and  injustice 
in  society.  Bom  in  New  York  City  in 
the  early  1930'8.  Rabbi  Miller  first 
served  as  a  rabbi  in  the  U.S.  Army  at 
Fort  Riley,  KS.  After  completion  of  his 
service,  he  moved  to  Temple  Emanu-El 
in  Witchita,  KS  and  then  to  a  temple  in 
Maiden,  MA  before  settling  at  Temple 
B'rith  Kodesh  in  1973.  Yet  throughout 
his  geographic  moves,  the  rabbi  held 
dear  the  notions  of  equality  and  ac- 
ceptance. In  1962,  he  traveled  south  to 
Mississippi  to  assist  in  the  voter  reg- 
istration drives.  There,  he  and  a  local 
minister  dined  at  a  Woolworth's  lunch 
counter,  marking  that  restaurant's 
first  integrated  meal. 

He  continued  this  fight  for  justice 
taking  stands  against  slumlords  and 
poor  education  and  capital  punish- 
ment. He  was  a  defender  of  faith  in  the 
largest  sense  and  he  reached  out  to 
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other  religions.  Said  the  Reverend 
Dwlght  Cook  of  Mt.  Olivet  Baptist 
Church,  "Rabbi  Miller  was  about  bring- 
ing people  of  different  races  and  dif- 
ferent religions  together." 

He  will  be  remembered  dearly  by  his 
fHends,  his  congregation,  and  the  city 
of  Rochester.  He  will  be  remembered, 
the  Rochester  Chronicle  and  Democrat 
said,  as,  "a  voice  of  dignity,  reason  and 
compassion,  speaking  always  on  behalf 
of  justice  and  peace  "  Those  who  knew 
him  already  miss  him  dearly. 

Rabbi  Miller  is  survived  by  his  wife, 
Anita:  his  son.  Rabbi  Jonathan  Miller; 
his  daughter,  Rebecca  Gottesman;  his 
mother,  Yetta  Waxman;  and  five  grand- 
children. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  following  article  from  the 
Rochester  Democrat  and  Chronicle  be 
placed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Rochester  Democrat  and 

Chronicle.  July  11.  1995] 

A  Voice  for  Peace 

Regular  readers  of  t>ie  Democrat  and 
Chronicle  editorial  pages  knew  Rabbi  Judea 
Miller  well.  He  was  a  frequent  contributor,  a 
voice  of  dignity,  reason  and  compassion, 
speaking  always  on  behalf  of  justice  and 
peace.  His  writings  consistently  revealed  his 
sense  of  scholarship  and  history:  and  his  em- 
pathy for  peoples  of  every  race  and  religion. 

His  death  Sunday  is  a  loss  to  us  all. 

He  wrote  often  of  his  wish  for  security  for 
the  Jewish  state  of  Israel,  but  he  often  ran 
into  criticism  from  those  who  saw  him  too 
ready  to  make  peace  with  the  Palestinians. 
In  1989.  for  example,  he  wrote  of  his  visit  to 
the  Palestinian  refugees  at  Ramallah.  and 
described  in  moving  terms  the  conditions  he 
found  there.  In  1992.  he  compared  Serbian  at- 
tacks on  the  Bosnian  Muslims  to  the  Nazi  at- 
tacks on  Jews. 

Miller  was  full  of  intellectual  curiosity, 
and  he  went  where  his  restless  mind  took 
him.  In  1987  he  journeyed  to  visit  the  Rus- 
sian dissident,  Andrei  Sakharov.  who  had 
only  recently  been  released  from  his  exile.  In 
1990  he  defended  the  writer  Issac  Bashevis 
Singer  against  Yiddish  critics  who.  Miller 
said,  were  so  wounded  by  the  pain  of  the  Hol- 
ocaust that  they  could  not  see  the  uncom- 
fortable truths  that  Singer  was  writing. 

Hundreds  of  Rochesterians  knew  Miller 
personally,  through  his  unceasing  efforts  to 
bridge  the  racial  and  religious  gaps  that  di- 
vide blacks,  whites,  Protestants.  Catholics 
and  Jews  in  our  community. 

In  April,  when  he  announced  his  retire- 
ment from  Temple  B'rith  Kodesh.  he  assured 
a  reporter:  "I  will  still  be  around  to  make 
trouble."  The  only  trouble  he  ever  made  was 
for  those  whose  prejudice  or  Ignorance  stood 
in  the  way  of  the  world  of  peace  and  justice 
that  he  envisioned. 


THE  ARMED  SERVICES  COMMIT- 
TEE NATIONAL  DEFENSE  AU- 
THORIZATION BILL  FOR  FY  1996 

Mr.  THURMOND.  Mr.  President,  as 
chairman  of  the  Senate  Armed  Serv- 
ices Committee  I  am  reporting  on  be- 
half of  the  committee  an  original  bill 
entitled    "The    National    Defense    Au- 


thorization Act  of  Fiscal  Year  1996," 
along  with  the  committee  report.  I  an- 
ticipate that  the  bill  and  its  report  will 
be  available  in  the  document  room  in 
the  next  few  days. 

I  would  like  to  extend  my  sincere  ap- 
preciation for  the  fine  work  of  the 
members  of  the  committee  as  well  as 
the  outstanding  efforts  and  long  hours 
provided  by  all  the  committee's  staff. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  LOTT.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


COMPREHENSIVE  REGULATORY 
REFORM  ACT 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 


CLOTURE  MOTION 

Mr.  LOTT.  Mr.  President,  I  send  a 
cloture  motion  to  the  desk. 

The  PRESIDING  OFFICER.  The  clo- 
ture   motion    having    been    presented 
under  rule  XXII,  the  Chair  directs  the 
clerk  to  read  the  motion. 
The  bill  clerk  read  as  follows: 

Cloture  Motion 
We  the  undersigned  Senators,  in  accord- 
ance with  the  provisions  of  rule  XXII  of  the 
Standing  Rules  of  the  Senate,  do  hereby 
move  to  bring  to  a  close  debate  on  the  sub- 
stitute amendment  to  S.  343.  the  regulatory 
reform  bill. 

Bob  Dole,  Bill  Roth.  Fred  Thompson, 
Spencer  Abraham,  Kay  Bailey 
Hutchison.  Jon  Kyi.  Chuck  Grassley, 
Craig  Thomas.  Orrin  Hatch,  Larry  E. 
Craig.  Mitch  McConnell,  Conrad  Bums, 
Bob  Smith,  Jesse  Helms,  Jim  Inhofe, 
and  Judd  Gregg. 

Mr.  LOTT.  Mr.  President.  I  would 
like  to  just  comment  on  the  cloture 
motion  that  was  just  sent  to  the  desk. 

I  note  on  behalf  of  the  leader  that  we 
have  spent  a  lot  of  time  today  and  did 
not  cover  a  lot  of  territory.  There  is 
real  concern  we  are  not  makirg  good 
progress  on  this  regulatory  reform 
package.  We  have  a  long  way  to  go, 
maybe  a  lot  of  amendments,  ^e  just 
need  to  be  making  a  lot  more  progress. 

The  leader  wanted  us  to  go  ahead  and 
file  this  cloture  motion  and  take  a  look 
at  what  happens  tomorrow  and  on  Fri- 
day. If  good  progress  is  being  made, 
then  it  would  not  be  necessary,  or  if 
some  agreements  could  be  reached,  it 
would  not  be  necessary  to  have  this 
cloture  vote.  But  in  order  for  there  to 
be  one  this  week,  it  was  necessary  we 
go  ahead  and  file  a  cloture  motion.  If 
no  agreement  is  reached,  or  if  progress 
is  not  being  made,  we  could  expect  a 
vote  on  this  to  occur  on  Friday  morn- 
ing. 


So  I  think  it  is  important  to  note  we 
are  hopeful  it  will  not  be  necessary  to 
go  forward  with  that,  but  we  had  to  go 
ahead  and  file  it  in  view  of  the  time 
considerations. 
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Mr.  LOTT.  Mr.  President,  I  ask  unan- 
imous consent  that  when  the  Senate 
completes  its  business  today,  it  stand 
in  recess  until  the  hour  of  9  a.m.  on 
Thursday,  July  13,  1995;  that  following 
the  prayer,  the  Journal  of  proceedings 
be  deemed  approved  to  date,  the  time 
for  the  two  leaders  be  reserved  for  their 
use  later  in  the  day,  and  there  then  be 
a  period  for  the  transaction  of  morning 
business  until  the  hour  of  10:45  a.m., 
with  Senators  permitted  to  speak  for 
up  to  5  minutes  each  with  the  following 
exceptions:  Senator  Thomas,  25  min- 
utes; Senator  Kassebaum,  10  minutes; 
Senator  Kennedy,  10  minutes;  Senator 
DoRGAN,  15  minutes;  Senator  Simpson, 
10  minutes;  Senator  Bingaman,  10  min- 
utes; Senator  Specter,  15  minutes; 
Senator  Moseley-Braun,  for  10  min- 
utes. 

Further,  that  at  the  hour  of  10:45 
a.m.,  the  Senate  resume  consideration 
of  S.  343,  the  regulatory  reform  bill, 
and  the  pending  Roth  amendment  No. 
1507  on  risk-based  priorities. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


PROGRAM 

Mr.  LOTT.  Mr.  President,  for  the  in- 
formation of  all  Senators,  the  Senate 
will  resume  consideration  of  the  regu- 
latory reform  bill  tomorrow  at  10:45. 
Pending  is  the  Roth  amendment  on 
risk-based  priorities.  Senators  should 
therefore  expect  rollcall  votes  through- 
out the  day. 

Mr.  President,  I  see  the  distinguished 
manager  of  the  bill  for  the  minority 
here,  seeking  recognition.  We  were  pre- 
pared to  go  to  close  business  for  the 
day,  but  in  view  of  his  seeking  recogni- 
tion, I  yield  the  floor  at  this  time. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Ohio  is  recognized. 


COMPREHENSIVE  REGULATORY 
REFORM  ACT 

Mr.  GLENN.  Mr.  President,  I  rise  now 
with  a  sense  of  real  disappointment  be- 
cause I  thought  we  were  moving  along 
very  well.  We  were  doing  this  in  good 
faith,  moving  as  fast  as  we  can.  There 
has  not  been  delay  on  our  side.  We  have 
not  submitted  a  lot  of  amendments. 
The  amendments  have  taken  some 
time  to  discuss,  but  that  discussion  has 
been  as  much  on  the  Republican  side  as 
it  has  on  the  Democratic  side.  I  think 
any  fair  analysis  of  the  record  over  the 
last  2  days  would  show  that.  In  fact,  on 
the  bill  we  are  considering,  S.  343.  it  is 


the  Dole- Johnston  bill,  and  I  think  one 
of  the  coauthors  of  that  bill  has  been 
responsible  for  as  much  time  on  the 
floor— more  time  on  the  floor  being 
spent  than  have  those  of  us  who  have 
opposed  some  of  that. 

I  do  not  know  why  it  is  necessary  to 
try  to  make  this  point  with  cloture, 
which  means  there  seems  to  be  a  feel- 
ing that  we  have  been  delaying  things 
on  our  side  so  we  have  to  be  cut  off 
with  cloture.  I  do  not  think  that  is  fair. 
I  really  do  not. 

I  Chink  anybody  who  has  watched 
these  proceedings  or  been  involved  on 
the  floor  here  knows  we  have  been 
going  ahead  in  good  faith.  We  have 
been  trying  to  move  things.  We  have 
not  delayed  things.  The  only  delay  I 
can  think  of,  out  of  the  last  2  days, 
where  any  time  was  taken  on  our  side 
that  might  be  looked  at  as  unnecessary 
on  the  other  side,  was  the  time  this 
afterhoon  when  we  were  trying  to  work 
out  this  agreement  for  whether  the 
Johnson  amendment  and  the  Daschle 
amendment  were  going  to  be  taken  up 
in  what  order.  There  was  a  period  of 
maybe  an  hour  this  afternoon  where  we 
wasted  time  on  that,  that  is  true.  But 
that  U  the  only  time. 

Out}$ide  of  that,  we  have  been  operat- 
ing in  good  faith  that  we  were  moving 
ahead  on  these  things.  I  think  this  puts 
a  whole  different  cast  on  this  thing. 

I  do  not  know  whether  this  fits  the 
same  pattern  as  some  of  the  patterns  a 
little  earlier  a  month  or  so  ago  when 
we  were  laying  down  a  bill  and  putting 
down,  the  cloture  the  same  day  before 
we  evan  got  started.  But  this  is  just  an 
unfair  castigation,  as  I  see  it,  of  the 
way  we  have  proceeded  on  this  bill. 

So  I  must  say  I  am  disappointed.  Ob- 
viously, I  cannot  do  anything  about  it. 
But  t  am  disappointed  that  the  other 
side  views  this  with  such  lack  of  faith 
in  our  good  efforts  to  move  forward  on 
this  tihat  they  think  it  is  necessary  to 
file  cloture. 
I  yield  the  floor. 

Mr.  LOTT.  Mr.  President,  if  I  might 
respond  to  the  comments  of  the  distin- 
guished Senator,  first  of  all,  there  has 
been  no  castigation  in  the  way  this  leg- 
islation has  been  handled.  As  far  as 
laying  down  cloture  the  same  time 
bills  are  offered,  I  recall  that  was  done 
an  awful  lot  in  the  previous  2  years. 
This  cloture  was  not  laid  down  the 
same  time  the  bill  was  brought  up  for 
consideration.  We  have  been  on  this 
bill  now  for  parts  of  4  or  5  days. 

Perhaps  the  Senator  from  Ohio  did 
not  hear  my  comments  when  I  sent 
this  aloture  motion  to  the  desk.  If  I 
could  have  the  Senator's  attention,  I 
direct  his  attention  to  the  fact  that  I 
said  when  I  sent  it  to  the  desk  that  it 
was  hoped  that  it  will  not  be  necessary 
to  haye  a  vote  on  the  cloture  motion. 
But  we  did  not  make  a  whole  lot  of 
progress  today  in  terms  of  numbers  of 
amendments  considered.  It  may  not  be 
necessary  to  go  through  with  the  vote 


on  the  cloture  motion.  But  if  one  is  not 
filed  tonight,  there  would  be  no  way  for 
one  to  be  brought  to  fruition  before 
next  Monday. 

It  is  the  clear  hope  of  the  leader,  and 
I  think  the  leaders,  that  this  legisla- 
tion be  completed  early  next  week  be- 
cause we  do  have  a  long  list  of  very  im- 
portant legislation  pending  which  we 
hope  to  be  able  to  consider  in  a  timely 
fashion  and  with  fair  and  full  debate 
before  we  go  out  for  the  August  recess. 
I  know  the  Members  are  looking  for- 
ward to  that  opportunity  to  be  with 
their  families,  their  children,  their  new 
brides.  And  in  order  to  be  able  to 
achieve  that,  we  are  going  to  have  to 
make  some  progress  on  a  long  list  of 
legislation  that  is  necessary  before  we 
go  out.  We  need  to  start  taking  up  ap- 
propriations bills.  We  need  to  get  two 
or  three  appropriations  bills  done  next 
week.  We  need  to  get  several— seven  or 
eight — of  the  appropriations  bills  com- 
pleted before  we  go  out  for  the  August 
work  period. 

So  all  I  am  saying  to  the  distin- 
guished Senator  from  Ohio  is  that  I 
know  he  is  working  hard.  I  know  he  is 
working  in  good  faith.  We  hope  that 
will  continue  to  be  the  case.  We  hope 
tomorrow  that  we  will  be  able  to  take 
up  and  dispose  of  a  lot  of  serious,  rel- 
evant amendments.  Then  I  think  the 
leader  would  have  the  option  of  talking 
with  the  distinguished  floor  managers 
of  the  bill.  Senator  Hatch  and  Senator 
Glenn,  and  see  where  we  are,  make  a 
decision  as  to  how  much  progress  is 
being  made,  seeing  if  there  is  any  pos- 
sibility at  that  point  to  get  some  finite 
list  of  amendments  and  get  some  idea 
of  when  we  might  be  able  to  bring  this 
legislation  to  a  conclusion. 

So  I  just  want  to  respond,  first  of  all, 
that  there  has  been  no  castigation  of 
his  efforts  or  intentions.  I  think  there 
has  been  good  faith  on  both  sides  of  the 
aisle.  There  has  been  a  bipartisan  ef- 
fort underway.  It  is  not  intended  to  cut 
off  debate,  but  it  is  intended  by  the 
leader  as  a  signal  to  let  us  keep  work- 
ing, let  us  keep  moving,  and  let  us  not 
let  it  get  bogged  down  between  now 
and  Friday  afternoon. 

Mr.  GLENN.  Mr.  President,  talking 
about  castigation,  I  think  the  very  fact 
of  filing  cloture  indicates  a  castigation 
of  how  we  have  been  operating  on  this 
side.  It  indicates  that  something  has  to 
be  cut  off  to  move  us  forward  and  that 
we  have  not  been  doing  an  adequate  job 
here.  I  do  not  think  that  is  the  case  at 
all.  That  is  what  I  referred  to  by 
castigation. 

As  far  as  the  schedule.  I  do  not  be- 
lieve there  will  be  a  more  important 
piece  of  business  before  this  Senate 
this  year  than  this  legislation.  It  may 
be  dry,  it  may  be  arcane,  it  may  be 
hard  to  understand,  and  it  may  be  com- 
plicated. But  this  stuff  affects  every 
person  here  in  this  room.  It  affects 
every  person  in  this  city,  and  across 
this  land,  and  in  major,  major  ways. 


I  just  do  not  see  that  we  are  going  to 
be  able  to  rush  through  something  like 
this  and  do  the  job  that  should  be  done 
for  the  people  of  this  country. 

Since  Monday,  I  am  told  by  staff 
there  have  been  16  amendments;  11  of 
those  were  put  in  by  Republicans;  6  of 
those  were  withdrawn;  there  were  5  of 
the  Democratic  proposals,  I  believe, 
that  have  been  voted  on.  So  that  is  an 
indication  of  what  we  have  done  since 
Monday.  This  is  Wednesday  evening.  I 
do  not  think  that  is  taking  too  long  on 
what  is  one  of  the  most  important 
pieces  of  business  that  this  body  will 
take  up  this  year. 

The  appropriations  bills  may  be  more 
important.  But  I  do  not  think  any 
other  legislation  is  going  to  affect  as 
many  people  directly  in  this  whole  Na- 
tion as  what  we  do  on  this.  To  now 
have  to  go  under  a  30-hour  time  limit 
and  say,  "If  cloture  is  invoked,  that  is 
it.  No  matter  how  important  it  is  for 
the  people  of  the  country,  no  matter 
how  complex,  how  complicated,  yes,  we 
are  going  to  rush  through  because  we 
have  some  other  stuff  we  have  to  get 
on  to." 

We  all  have  to  get  out  for  that  Au- 
gust break,  for  sure.  I  agree.  I  want  to 
go  out  on  the  August  break.  But  to 
rush  through  this  thing  and  indicate 
that  we  have  to  meet  some  schedule,  I 
think,  is  unwarranted  because  this  is  a 
very  important  piece  of  legislation. 

I  say  once  again  that  since  Monday, 
16  amendments,  11  of  them  Repub- 
licans, 6  of  those  withdrawn,  5  Demo- 
crats, and  we  have  had  votes.  I  think 
we  have  moved  along  pretty  well  since 
Monday,  and  so  I  must  say  it  dis- 
appoints me  greatly,  obviously,  when 
we  felt  we  had  to  file  cloture,  or  the 
leader  felt  he  had  to  file  cloture  on  us 
when  we  have  been  operating  in  good 
faith,  moving  along,  spending  long 
hours  on  this.  So  I  am  disappointed, 
that  is  all. 
Mr.  DASCHLE  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  dis- 
tinguished Democratic  leader. 

Mr.  DASCHLE.  Let  me  just  associate 
myself  with  the  remarks  of  the  distin- 
guished manager  of  the  bill  on  our  side, 
Senator  Glenn.  I  was  hoping  we  could 
avoid  this.  I  had  the  opportunity 
throughout  the  last  couple  of  days  to 
talk  to  the  distinguished  majority 
leader  about  our  desire  to  continue  to 
work  in  good  faith.  I  think  we  have 
done  that. 

Obviously,  today  was  a  good  example 
of  what  has  happened.  I  laid  down  an 
amendment  this  morning,  and  by  far 
the  bulk  of  the  debate  has  been  on  an 
amendment  offered  by  the  distin- 
guished Senator  from  Louisiana.  Sen- 
ator Johnston,  and  modifled  on  several 
occasions  throughout  the  day  by  Sen- 
ator Johnston. 

It  was  only  at  the  end  of  the  day. 
after  a  great  deal  of  prodding  and 
pleading  on  our  part,  that  we  could  fi- 
nally agree  to  a  time  limit  and  an  up- 
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or-down  vote  on  his  amendment  and 
then  on  mine. 

So  I  think  the  distinguished  Senator 
flrom  Ohio  said  it  very  well — 16  amend- 
ments, 11  Republican,  5  Democrat.  We 
are  here  tonight.  I  would  note  that  in 
the  Chamber  there  is  one  Republican 
and  four  or  five  Democrats  ready  to 
continue  to  work.  So  I  am  disappointed 
that  the  cloture  motion  was  filed.  I 
think  it  is  fair  to  say  that  we  will  not 
be  precluded  from  offering  amend- 
ments, from  ensuring  that  this  debate 
receives  the  full  airing  it  deserves. 
This  is  one  of  the  most  important 
pieces  of  legislation  to  come  before  the 
Senate  in  this  session  of  Congress,  re- 
gardless of  what  else  may  be  brought 
up  before  the  end  of  the  year. 

So  we  will  not  be  precluded  from 
that.  We  will  offer  amendments.  I 
think  we  will  anticipate  the  unity  that 
we  have  experienced  on  several  occa- 
sions already  this  year  when  it  has 
come  to  cloture  in  protecting  Mem- 
bers' rights  to  offer  amendments  and 
have  the  full  debate. 

So  while  we  may  have  a  cloture  vote, 
I  have  the  feeling  that  we  will  be  on 
this  bill  for  a  l!*^tle  while  yet  because 
we  need  to  n  isi-  a  number  of  issues 
that  have  yet  to  oe  addressed.  We  will 
have  the  alternative  perhaps  as  early 
as  tomorrow.  Subject  to  however  that 
may  turn  out,  we  may  or  may  not  want 
to  protect  our  rights  to  deal  with  other 
issues.  So  it  is  unfortunate,  and  we  will 
continue  to  work  in  good  faith.  Hope- 
fully we  can  resolve  these  outstanding 
issues  in  whatever  time  it  may  take. 

It  is  not  our  desire,  as  the  Senator 
from  Ohio  has  indicated,  to  prolong  de- 
bate unnecessarily,  to  do  anything 
other  than  work  in  good  faith  to  re- 
solve the  outstanding  differences  and 
get  on  with  final  passage. 

I  yield  the  floor. 

Mr.  LOTT.  Mr.  President,  if  I  could 
respond  briefly  to  the  distinguished 
Democratic  leader's  comments,  first  of 
all,  just  20  minutes  ago  I  am  sure  we 
probably  had  90  or  100  Senators  in  the 
Chamber  prepared  to  work.  If  there  had 
not  been  agreement  that  we  end  the 
work  for  today,  on  both  sides  of  the 
aisle,  we  would  still  all  be  here,  and  so 
I  do  not  believe  the  Record  reflecting 
there  are  only  one  or  two  Republicans 
here  willing  to  work  and  four  or  five 
Democrats — it  was  already  announced 
that  business  was  over  for  the  day,  and 
basically  we  were  in  the  process  of 
shutting  down. 

I  do  want  to  say,  secondly,  to  my  dis- 
tinguished friend  from  South  Dakota 
that  I  think  there  has  been  a  good- 
faith  effort.  I  think  he  does  want  to  try 
to  bring  this  to  a  reasonable  conclusion 
as  far  as  time  and  the  results,  and  we 
continue  to  hope  that  will  be  the  case. 
Maybe  we  will  make  good  progress  to- 
morrow. Maybe  we  will  make  good 
progress  Friday. 

Maybe,  with  him  working  with  the 
distinguished  majority  leader,  we  will 


find  it  is  not  necessary  to  have  a  clo- 
ture vote,  or  it  may  be  necessary.  I  do 
not  think  that  it  is  not  allowing 
enough  time  when  you  spend  5,  6,  7,  8 
days  on  one  piece  of  legislation.  It  is 
very  important,  I  agree  on  that,  and  we 
ought  to  have  it  fully  discussed,  which 
I  think  it  certainly  is  being  and  has 
been  for  quite  some  time. 

I  note  also,  though,  that  we  have  just 
had  a  meeting,  bipartisan  leadership 
meeting  with  the  President,  in  which 
the  President  was  saying  please  get  to- 
gether, move  forward  expeditiously.  He 
was  wondering  about  the  rescissions 
bill.  No  conclusion  has  been  reached  on 
the  rescissions  bill.  The  President  was 
saying  he  was  in  hopes  that  we  could 
move  through  a  long  list  of  important 
items  to  him  and  the  country— welfare 
reform.  We  would  like  to  work  on  that. 
Appropriations  bills  and  reconciliation. 
So  the  President  is  also  asking  that  we 
move  things  right  along,  and  I  think 
that  we  have  an  obligation  to  try  to  do 
that. 

For  instance,  I  was  under  the  impres- 
sion that  there  was  going  to  be  an  al- 
ternative maybe  available  earlier — I 
thought  Monday.  We  have  not  seen  it. 
But  maybe,  as  it  was  just  indicated, 
there  will  be  an  alternative,  or  sub- 
stitute that  will  be  offered  tomorrow 
and  we  can  have  full  debate  on  that, 
and  that  will  kind  of  settle  the  dust. 
And  then  we  will  be  able  to  move  on  to 
an  expeditious  conclusion. 

That  is  all  that  is  done  here,  for  the 
leader  to  preserve  his  options  and  to, 
quite  frankly,  keep  pressure  on  all  of 
us,  both  sides  of  the  aisle,  without 
being  critical  of  the  leaders  because 
they  are  doing  a  very  difficult  and  very 
important  job,  but  to  keep  pressures  on 
us,  to  serve  notice  that  we  need  to  keep 
moving  forward,  making  progress.  And 
if  we  are  not,  then  he  has  this  option. 
If  we  did  not  file  it  tonight,  we  would 
not  have  the  option  until  next  Monday 
or  Tuesday,  depending  on  when  it  was 
filed,  for  it  to  ripen  for  a  cloture  vote, 
if  necessary.  We  hope  it  will  not  be  nec- 
essary, but  we  are  going  to  keep  that 
option  available. 

Mr.  KERRY  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
DeWine).  The  Senator  from  Massachu- 
setts is  recognized. 

Mr.  KERRY.  Mr.  President,  I  respect 
the  ability  of  the  Senator  from  Mis- 
sissippi to  be  able  to  put  a  shiny  note 
on  almost  anything.  But  I  must  say 
that  the  question  still  remains  whether 
or  not  it  is  appropriate  to  file  it  today, 
Wednesday,  or  whether  or  not  you 
could  not  preserve  the  option  to  file  it 
on  Friday,  and  it  would  ripen  by  Mon- 
day, or  file  it  Monday  and  ripen  by 
next  Wednesday. 

The  question  is,  what  signal  is  being 
sent.  If  you  look  back  at  the  Record, 
this  bill  was  laid  down  in  the  Cham- 
ber— excuse  me,  it  was  printed  in  the 
Record  on  a  Wednesday  night.  Thurs- 
day it  appeared  prior  to  our  departure 
for  the  July  4  recess. 
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It  was  then  agreed  upon  that  there 
would  only  be  debate  and  no  amend- 
ments offered.  That  was  a  suggestion,  I 
might  add,  of  the  majority  leader.  So 
we  departed  on  a  Friday  with  every- 
body agreeing  there  was  only  debate. 

We  came  back  only  this  Monday,  the 
mid  part  of  the  day.  We  had  an  agree- 
ment to  have  some  votes  in  the  after- 
noon. We  then  went  into  a  recess  the 
next  morning  for  conferences.  We  re- 
cessed in  the  evening  without  any  addi- 
tional votes.  Now  we  are  back  here  on 
Wednesday. 

So  here  we  have  one  of  the  single 
most  important  pieces  of  legislation 
that  will  come  before  us — I  think  ev- 
erybody agrees  with  that — and  here  we 
are  with  a  cloture  motion  at  the  desk 
on  Wednesday  evening  with  only  five 
Democratic  amendments  voted  on. 

Now,  the  Senator  from  Mississippi 
has  suggested,  well,  this  happened  a 
great  deal  previously.  I  would  say'  to 
the  Senator,  respectfully,  that  by  June 
of  the  first  session  in  the  prior  terms 
this  never  happened. 

This  happened  in  the  second  session. 
And  it  did  begin  to  happen  with  some 
frequency  because  certain  people  here 
adopted  a  conscious  policy  of  filibus- 
tering everything.  And  everybody 
knows  that  our  efforts  in  the  final 
months  of  the  last  session  of  the  last 
term  were  literally  governed  by  the 
policy  of  gridlock  that  was  a  cal- 
culated strategy  to  let  nothing  pass. 
Thereupon,  Senator  Mitchell,  who  was 
truly  the  monument  to  patience  and 
goodwill,  came  to  the  floor  again  and 
again  and  again  without  pressing  the 
notion  of  late  nights  and  cloture  and 
order  in  our  lives.  So  I  think  that  real- 
ly it  does  not  send  a  good  signal  in  the 
context  of  where  we  traveled  in  the 
laist  few  days. 

Second,  we  entered  into  some  nego- 
tiations in  those  days  when  the  floor 
was  open  for  debate.  I  thought  we  were 
making  some  progress.  At  the  last 
meeting  Senator  Nickles.  who  headed 
up  the  task  force  on  the  other  side  of 
the  aisle,  stood  up  and  said,  "Well,  we 
have  gone  just  about  as  far  as  we  can 
go  today.  I'll  let  you  know  when  we 
can  have  the  next  meeting."  Well,  it  is 
now  Wednesday,  9:30  at  night.  We  still 
have  not  been  notified  about  another 
meeting.  There  has  been  no  serious  ef- 
fort to  re-engage  in  negotiations.  So 
this  filing  has  to  be  placed  also  in  the 
context  of  that  fact,  that  if  this  was  se- 
rious, we  might  indeed  have  met. 

Now,  I  want  to  have  what  I  call  a 
press  alert  here  tonight  because  the 
reason  this  cloture  motion  has  been 
filed  is  basically  to  empower  a  certain 
political  strategy  to  take  place,  which 
is  to  try  to  put  those  who  want  to  leg- 
islate a  good  piece  of  legislation  on  the 
defensive  with  the  notion  that  they  are 
somehow  delaying  the  Holy  Grail  of 
regulatory  reform.  And  so  we  now  have 
hanging  over  our  heads  the  specter  of 
disappearing  for  a  weekend  with  a  clo- 
ture vote  where  we  have  to  assert  our 
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right  to  legislate  under  the  cloud  of 
being  accused  of  standing  in  the  way  of 
regulatory  reform.  That  is  the  game 
here.  And  my  hope  is  that  as  more  and 
more  of  these  amendments  come  to  the 
floor  and  Americans  are  given  a  chance 
to  measure  what  is  happening  here 
with  an  attempt  to  take  away  the  right 
to  know  and  supplant  it  with  the  right 
to  hide  and  the  right  to  pollute,  or  to 
take  away  the  ability  of  regulators  to 
issue  reasonable  rules,  or  even  to  ap- 
proach a  standard  of  reasonableness 
here,  I  think  people  are  going  to  under- 
stand. 

Now,  I  would  say  for  myself,  I  am 
running  this  year.  It  does  not  matter 
to  me  if  we  have  to  vote  cloture  five, 
six,  seven,  eight  times  to  preserve  the 
right  Co  protect  those  things  that  in  25 
years  have  made  a  difference  in  peo- 
ple's lives.  And  you  know,  I  think  that 
we  ought  to  get  about  the  business  of 
trying  to  figure  out  how  we  are  going 
to  lift  stupid  rules  and  legitimately  ir- 
relevant, excessive  agency  regulations, 
but  at  the  same  time  not  take  some- 
thing like  the  Delaney  clause  that 
keeps  carcinogens  out  of  the  food  that 
our  kids  eat  and  our  fellow  citizens  eat, 
and  somehow  just  throw  it  out.  which 
is  what  this  bill  does. 

So  1  do  not  think  most  Americans 
have  yet  come  to  realize  the  full  meas- 
ure of  what  is  at  stake  in  this  legisla- 
tion. But  this  Senator  certainly  is 
happy  to  debate  it  for  some  period  of 
time  to  help  them  do  so. 

Mr.  LEVIN  addressed  the  Chair. 

Mr.  LOTT.  Mr.  President,  if  I  could, 
if  the  Senator  would  yield,  I  would  like 
to  respond  to  that.  First  of  all,  there  is 
some  degree  of  trepidation,  I  would 
say.  Maybe  there  is  going  to  be  another 
meeting  in  the  morning  at  9:30.  Maybe 
he  had  not — the  Senator  from  Massa- 
chusetts and  others — had  not  received 
that  information.  But  I  understand 
there  is  an  attempt  to  meet  and  to  dis- 
cuss and  negotiate  further.  And  I  say 
with  some  degree  of  trepidation  be- 
cause, you  know,  this  is  regulatory  re- 
form. I  do  think  that  the  American 
people  want  that.  I  do  think  that  the 
American  people  and  the  economy  and 
the  people  that  have  lost  their  jobs  be- 
cause of  the  overbearing  burden  of  the 
bureaucrats  and  the  mandates  and  the 
regulations  spewing  out  of  this  city, 
hundreds  of  thousands  of  pages  annu- 
ally going  out  and  being  dumped  on  the 
private  citizens  and  small  businesses 
and  people  who  are  trying  to  make  a 
living  in  this  country,  want  regulatory 
reform.  They  want  regulatory  relief. 

Mr.  KERRY.  Would  the  Senator  like 
me  to— — 

Mr.  LOTT.  I  have  to  say,  I  frankly 
have  been  shocked  at  all  of  the  discus- 
sion and  the  concerns  and  "we  must 
get  rid  of  this,  and  we  must  get  rid  of 
this  portion  of  the  bill."  What  are  we 
going  to  wind  up  doing  here,  striking 
out  all  after  the  enacting  clause  and 
sending  it  to  conference?  We  did  a  lot 


18551 


of  work  that  has  been  done  on  this,  a 
lot  of  negotiations. 

A  lot  of  compromises,  but  at  some 
point  we  have  to  make  up  our  minds  if 
we  want  real  regulatory  reform  or  not. 
And  I  am  not  questioning  there  are 
probably  other  amendments  that  are 
deserving  to  be  considered  and  we  can 
take  up  and  vote  on.  We  have  got  time 
to  do  that,  and  we  will  be  doing  that 
tomorrow.  But,  you  know,  a  lot  of  ne- 
gotiations have  already  gone  on.  A  lot 
of  good  portions  of  the  original  bill 
have  already  been  jettisoned,  in  my 
opinion.  A  lot  of  critical  portions  have 
already  been  weakened  that  I  think 
are— we  are  going  to  regret  later  on, 
without  getting  into  specifics  at  this 
late  hour. 

But,  you  know,  I  really  am  concerned 
that  the  appearance  is  beginning  to  go 
out  that  we  are  going  to  nitpick  a  very 
important  piece  of  legislation.  I  agree 
with  that,  to  the  degree  we  will  not 
wind  up  with  very  much.  I  will  be  glad 
to  yield. 

Mr.  KERRY.  Let  me  say  to  my 
friend,  you  see.  it  seems  to  me  that  the 
Senator  from  Mississippi  is  now  doing 
exactly  the  kind  of  characterization 
that  I  just  issued  a  press  alert  on,  sug- 
gesting that  we  are  tearing  apart  a  bill 
that  is,  in  fact,  the  nirvana  of  regu- 
latory reform.  But  what  the  Senator 
neglects  to  tell  the  American  people  is 
that  by  a  vote  of  15-^,  the  committee 
that  has  spent  years  working  on  this 
issue  sent  a  bill  to  the  floor.  It  is  the 
Roth-Glenn  bill.  It  is  the  heart  of  what 
we  will  vote  on  as  an  alternative.  And 
I  say  again  to  my  friend.  IW).  If  that 
bill  were  on  the  floor  today,  without 
the  Dole-Johnston  substitute  in  the 
mix,  as  the  only  ingredient  of  legisla- 
tion, I  submit  to  my  friend  we  would 
pass  it  100-0.  Maybe  98-2.  But  now  that 
we  have  got  the  new  mix,  a 
contentiousness  has  entered  the  entire 
equation. 

I  might  add,  there  are  two  other  com- 
mittees that  have  jurisdiction  here. 
The  Environment  Committee,  of  which 
the  Senator  from  Rhode  Island  is  the 
chairman,  was  bypassed  altogether. 
Now,  that  may  be  because  he  is  noted 
for  his  reasonableness  on  these  issues. 
And  then  the  Judiciary  Committee, 
which  also  has  jurisdiction,  was  not  al- 
lowed to  legislate  one  amendment.  Not 
one  amendment.  So  what  happened  is 
that  the  three  committees  with  juris- 
diction were  taken  completely  out,  and 
this  bill  was  essentially  written  by  the 
majority  leader,  by  a  cabal  of  people 
involving  a  lot  of  interests  that  have 
been  specially  served  here.  Take  out 
the  Delaney  clause.  Take  out  the  toxic 
release.  Have  a  special  fix  here  and  a 
special  fix  there. 

Mr.  LOTT.  If  I  could  ask  the  Senator 
to  allow  me  to  reclaim  my  time. 

Mr.  KERRY.  That  is  your  right. 

Mr.  LOTT.  I  think  there  are  4  com- 
mittees that  have  jurisdiction  in  this 
area.  They  had  some  jurisdiction.  Judi- 


ciary has  jurisdiction.  I  believe  Energy 
and  Natural  Resources  had  a  bill  that 
Senator  Murkowski  and  Senator  John- 
ston and  others  had  worked  on  for  a 
long  time,  as  well  as  the  bill  out  of  the 
committee  chaired  by  Senator  Roth. 
Senator  Roth,  as  a  matter  of  fact,  the 
chairman  of  the  Government  Affairs 
Committee,  sent  out  a  letter  today 
saying  this  is  in  his  opinion  a  better 
bill  than  what  was  reported  out  of  his 
committee. 

As  a  matter  of  fact,  what  happened 
with  this  bill  is  exactly  what  I  think 
the  Senator  from  Massachusetts  is 
calling  for.  This  is  an  amalgamation 
that  has  some  of  the  better  parts  of  the 
Judiciary  Committee  bill  in  it,  some  of 
the  better  parts  of  Government  Affairs. 
It  is  not  some  mongrrel  hybrid;  it  is  an 
amalgamation  of  good  bills. 

So  that  was  point  No.  1,  that  every- 
body had  a  jurisdiction  here.  And  to 
say.  Oh,  well,  only  Government  Affairs 
can  have  the  lead  call,  I  do  not  think 
that  is  very  fair.  Other  very  important 
committees  had  a  very  important  part. 
But  beyond  that  there  were  a  lot  of  dis- 
cussions and  negotiations  that  went  on 
between  the  distinguished  majority 
leader  and  Members  on  your  side  of  the 
aisle — a  lot  of  discussions,  a  lot  of  give 
and  take,  a  lot  of  changes,  a  lot  of  com- 
promises, many  of  which  this  Senator 
did  not  agree  with.  But  in  an  effort  to 
try  to  come  up  with  a  bipartisan  bill, 
those  changes  were  made. 

We  are  going  to  have  to  do  more  of 
that  around  here. 
Mr.  BROWN.  Will  the  Senator  yield? 
Mr.  LOTT.  I  will  be  glad  to  yield. 
Mr.  BROWN.  I  simply,  as  a  member 
of  the  Judiciary  Committee,  want  to 
comment  on  the  point  raised  by  the 
Senator  from  Massachusetts.  The  bill 
was  considered  over  a  period  of  months 
in  the  Judiciary  Committee.  I  must 
say.  in  the  5  years  I  have  been  in  the 
Senate  and  the  10  years  I  spent  in  the 
House  of  Representatives,  and  the  4 
years  I  spent  in  the  Colorado  State 
Senate,  it  is  the  first  and  the  only  bill 
I  have  seen  filibustered  in  committee, 
and  that  is  exactly  what  happened. 

The  reason  amendments  were  not  of- 
fered by  committee  Democrats  is  that, 
when  the  floor  was  .open  to  them  to 
offer  amendments,  members  choose  in- 
stead to  filibuster.  I  offered  an  amend- 
ment, which  was  added  to  the  bill,  so, 
clearly  amendments  were  added  in  our 
process  in  the  Judiciary  Committee. 
My  amendment  was  not  included  in  the 
Roth  bill  that  came  out  of  that  com- 
mittee. My  amendment  simply  points 
out  there  are  times  when  Federal  Gov- 
ernment agencies  will  develop  conflict- 
ing regulations.  My  amendment  pro- 
vides a  safe  harbor  for  working  people 
who  find  themselves  subjected  to  con- 
flicting regulations  and  are  put  at  risk 
by  when  Government  agencies'  regula- 
tions require  opposite  actions. 

So  the  statement  that  no  amend- 
ments were  considered  in  the  Judiciary 
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Committee  is  not  accurate.  Amend- 
ments were  considered  and  amend- 
ments were  added.  The  fact  that  Demo- 
cratic amendments  were  not  acted  on 
in  the  last  few  days  came  from  the  fact 
that  members  choose  to  filibuster  the 
bill  rather  than  respond  to  it. 

Finally,  I  do  not  want  to  delay  your 
deliberations  in  winding  up  the  session, 
but  let  me  simply  add,  one  of  the  prob- 
lems with  this  bill  and  one  of  the  prob- 
lems with  this  area  is  that  so  few  Mem- 
bers of  the  House  and  the  Senate  have 
had  a  chance  to  work  with  their  hands 
and  work  in  business  and  be  subjected 
to  regulation.  We  passed  last  year  and 
this  Government  sent  out  over  60,000 
pages  of  new  regulations. 

Let  me  repeat  that,  because  I  do  not 
think  Members  focused  on  it.  Over 
60,000  pages  of  new  regulations,  not 
counting  the  hundreds  of  thousands  of 
regulations  that  exist  already.  The 
Federal  Government  promulgated  so 
many  regulations  that  people  who 
work  in  this  country  do  not  even  have 
time  to  read  the  regulations  that  affect 
their  lives.  I  suggest  to  any  Senator 
who  is  concerned,  work  in  an  industry 
that  is  subjected  to  Federal  regula- 
tions. You  cannot  even  read  what  you 
are  subjected  to.  You  cannot  even  get 
people  who  work  for  a  living  to  even 
read  what  they  are  liable  for,  what 
they  are  at  risk  for  that  this  Govern- 
ment pumps  out. 

Before  we  pursue  this  effort,  you 
ought  to  place  yourself  in  the  position 
of  the  people  who  have  to  work  for  a 
living,  who  have  to  live  with  these  reg- 
ulations and  find  themselves  subjected 
to  fines  and  penalties  for  insane  regula- 
tions they  do  not  have  a  chance  to 
read. 

If  you  sat  down  today  and  read  sol- 
idly for  a  year,  8  hours  a  day,  no  coffee 
breaks,  no  time  off,  no  holidays,  read 
52  weeks  a  year  without  any  vacations 
and  you  read  at  300  words  per  minute, 
you  would  still  not  read  the  regula- 
tions, the  new  ones  that  came  out  this 
year.  You  would  probably  read  a  little 
over  half  of  the  pages  of  the  new  regru- 
lations  that  came  out. 

Now  we  have  a  problem.  We  are 
strangling  this  economy  with  redtape 
and  regulations,  and  I  just  would  say  to 
my  good  friends  that  have  raised  objec- 
tion about  this,  honestly  talk  to  some 
of  the  people  who  have  to  live  under 
these  regulations.  See  what  they  are 
subjected  to. 

This  is  a  burden  that  is  crushing.  It 
is  crushing  to  our  competitiveness  and 
the  people  who  operate  under  this  bur- 
den. I  have  talked  to  contractors  who 
make  their  living  trying  to  build 
houses.  They  find  themselves  in  the  po- 
sition of  having  somebody  who  has 
never  built  a  house  in  their  life  come 
out  and  tell  them  how  to  build  a  house. 
They  never  built  a  house  in  their  life, 
do  not  know  anything  about  it,  but  if 
you  do  not  do  it  the  way  they  tell  you, 
you  can  be  fined  and  lose  your  entire 
business. 


What  we  have  done  is  set  up  a  system 
to  micromanage  this  economy.  The  bill 
that  is  before  us  is  a  joke.  Some  im- 
provement it  is,  but  to  say  the  only 
regulations  you  are  going  to  subject 
this  test  to  are  ones  that  have  the 
threshold  that  is  included  in  this  bill  is 
absurd.  That  is  the  problem. 

I  do  not  think  what  has  been  voiced 
on  this  floor  has  reflected  the  impact 
these  regulations  have  on  the  working 
people  in  this  country.  We  are  stran- 
gling this  economy  and  working  people 
of  this  country  with  needless  regula- 
tions. What  we  need  is  a  lick  of  com- 
mon sense.  So  we  can  fight  over  this 
bill,  but  the  fact  is  the  threshold  is  al- 
ready so  high  that  you  have  denied  re- 
lief to  most  of  the  American  people 
that  desperately  need  it. 

If  we  are  going  to  be  competitive  in 
the  world  economy,  if  we  intend  to  give 
people  good  livelihoods,  if  we  are  con- 
cerned about  the  wage  of  working  men 
and  women,  we  better  figure  out  a  way 
to  have  more  of  the  people  pull  the 
wagon  and  less  regulating  where  it 
goes.  If  you  are  talking  about  a  busi- 
ness, you  have  to  get  more  people  out 
of  the  office  and  onto  the  assembly  line 
where  they  do  the  work. 

That  is  what  this  bill  is  all  about,  to 
find  a  way  we  can  make  America  more 
competitive  and  more  productive  and 
more  creative  and  spend  less  time  on 
regulations.  We  need  to  do  a  lot  more 
in  this  bill.  I  hope  Members  will  take 
some  time  to  look  at  what  we  have 
done  to  this  economy,  because  it  is 
devastating. 

Mr.  LOTT.  Mr.  President,  if  I  could 
continue 

Mr.  KERRY.  I  will  not  take  long. 

Mr.  LOTT.  I  still  want  to  respond  a 
little  more  to  your  earlier  question. 

(Mr.  BROWN  assumed  the  chair.) 

Mr.  KERRY.  Let  me  say  to  my  friend 
from  Colorado  that  when  he  got  into 
that  recitation  about  the  coffee  breaks 
and  the  amount  of  time  and  pages.  I  all 
of  a  sudden  feared  he  might  have  been 
one  of  those  people  who  had  written 
some  of  these  regulations.  But  knowing 
that  he  did  not  and  would  not.  I  just 
want  to  say,  we  agree  with  everything 
he  just  said,  and  the  bill  that  Senator 
Glenn  and  Senator  Roth  brought  out 
of  committee  15-0  would  have,  indeed, 
addressed  almost  everything  that  the 
Senator  just  said. 

The  problem  is.  if  you  take,  for  in- 
stance, the  threshold  argument  the 
Senator  just  made,  the  threshold  was 
set  in  1976  by  President  Ford.  One  hun- 
dred million  dollars  is  worth  $35  mil- 
lion today,  and  if  you  lowered  it  to  $50 
million,  you  are  talking  about  reality 
of  a  $17  million  threshold. 

As  my  friend  knows,  there  is  not  a 
lawyer  in  America  who  cannot  conjure 
up  a  threshold  impact  of  $17  million  in 
real  value,  $50  million,  or  otherwise. 
We  lifted  that  to  $100  million  for  a 
major  rule,  but  we  still  have  a  $10  mil- 
lion threshold  in  here  for  Superfund. 
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And  under  the  Nunn  amendment  that 
was  adopted,  we  brought  in  this  ex- 
traordinary panoply  of  small  business 
at  a  whole  new  threshold.  So  you  have 
literally  a  100-  to  400-percent  increase 
in  EPA  and  other  aigency  requirements 
here  just  to  review  the  new  rules  you 
brought  under  it.  I  know  the  Senator  is 
not  going  to  add  to  the  budget  to  pro- 
vide personnel  to  do  that.  So  you  have 
an  enormous  gridlock  problem. 

I  will  just  say  to  my  friend  from  Mis- 
sissippi, by  having  filed  this  cloture 
motion,  I  believe,  if  I  am  correct  in  the 
parliamentary  procedure,  amendments 
now  have  to  be  filed  by  1  p.m.  tomor- 
row; is  that  correct? 

Mr.  LOTT.  That  is  correct. 

Mr.  KERRY.  So  if  amendments  have 
to  be  filed  by  1  p.m.  tomorrow,  those  of 
us  who  have  to  work  tonight  in  prepa- 
ration for  a  meeting  have  to  disperse 
our  staff  in  order  to  ensure  all  Demo- 
cratic amendments  can  be  brought  to- 
gether by  1  p.m.  tomorrow.  That  is  an 
example,  I  say  respectfully,  of  how  this 
breaches  the  process.  There  is,  in  ef- 
fect, a  chilling  effect  on  our  capacity 
to  pull  ourselves  together  for  a  meet- 
ing smd  negotiate.  And  second,  there  is 
a  terribly  unfair  burden  put  on  all  of 
our  colleagues  who  will  arrive  tomor- 
row morning  to  learn  that  they  have 
about  2  or  3  hours  to  put  in  an  amend- 
ment. 

Mr.  LOTT.  Mr.  President,  first  of  all. 
I  realize  this  is  the  Senate,  unlike  most 
legislative  bodies,  but  I  would  be  some- 
what shocked  if  most  Senators  do  not 
already  know  what  amendments  they 
want  to  offer  and  have  already  gotten 
them  drafted. 

This  is  not  something  that  just  drift- 
ed onto  the  floor  of  the  Senate.  This 
has  been  coming  for  weeks  and  months. 
Surely,  most  Senators  have  their 
amendments  ready  to  go.  Now,  I  realize 
maybe  some  of  them  would  be  affected 
by  other  amendments  that  may  be  of- 
fered during  the  next  couple  of  days.  I 
do  not  view  it  as  a  real  burden.  We  are 
on  this  bill,  and  everybody  knows  what 
is  in  it  supposedly  and  should  have 
their  amendments  ready  to  go. 

I  want  to  go  back  to  a  point  made 
earlier  about  how  one  committee  re- 
ported out  a  bill  unanimously.  That 
committee  was  the  only  committee 
that  considered  the  so-called  original 
Roth  bill.  The  Dole  bill  went  to  four 
committees — not  only  Judiciary,  En- 
ergy, and  Governmental  Affairs,  but 
Small  Business. 

Then  there  were  negotiations  to  try 
to  make  it  a  genuinely  bipartisan  bill 
that  went  on  between  Senator  Dole 
and  Senator  Johnston  of  Louisiana, 
who  has  worked  so  diligently  in  trying 
to  find  a  compromise  that  could  go 
through  in  a  bipartisan  way. 

Then  I  remember  there  were  subse- 
quent negotiations.  I  went  into  a  meet- 
ing in  the  distinguished  Democratic 
leader's  office  one  day,  and  there  must 
have  been  15  Senators  in  there.  I  was 
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floored.  I  left  pretty  quickly  because  I 
said  nothing  good  will  come  out  of  this 
because  there  were  too  many  people  in- 
volved. 

There  were  more  changes  made.  I 
know  changes  were  made  because  there 
were  changes  made  on  sections  I 
worked  on,  some  ttjat  I  certainly  did 
not  agree  with.  There  has  been  a  long, 
protracted  effort  to  develop  a  com- 
promise bill.  There  comes  a  point  when 
you  have  to  stop  changing  it  and  vote. 
We  are  hoping  that  point  will  come 
early  next  week. 

One  final  point. 

Mr.  LEVIN.  Will  the  Senator  yield 
for  1  minute? 

Mr.  LOTT.  One  final  point,  and  then 

1  will  be  glad  to  yield  to  you. 

There  is  something  that  the  Senator 
from  Colorado  in  his  fine  remarks  just 
reminded  me  to  comment  on.  We  were 
all  home  during  the  Fourth  of  July  re- 
cess. I  was  in  my  State.  I  met  with 
some  small  business  representatives, 
among  other  things.  I  remember  a 
small  businessman  from  Fulton,  Mis- 
sissippi. I  met  with  the  group  and  they 
told  me  that  under  a  new  rule  promul- 
gated, that  they,  for  small  technical 
violations  in  their  company,  could  be 
fined  up  to  $10,000  per  day  until  the  bu- 
reaucrat concluded  that  they  had  com- 
plied with  this  violation  they  had.  1 
think  probably  this  bill  will  help  ad- 
dress that  kind  of  problem.  And  they 
gave  me  the  new  regulations.  This  is 
one  small  business  group  in  my  State, 
although  it  is  a  nationwide  group.  The 
new  regulation  that  could  lead  to  a 
$10,000  fine  per  day,  which  would  put 
most  of  them  out  of  business  in  about 

2  days,  was  that  thick.  We  need  to  deal 
with  chat. 

I  know  we  are  trying  to  do  that.  I 
hope  we  will,  but  I  am  beginning  to 
really  have  my  doubts  about  whether 
or  not  we  can  continue  to  water  this 
bill  down  and  have  one  that  is  worth 
going  fbrward  with. 

With  that,  I  will  yield  to  the  Senator 
from  Michigan. 

Mr.  LEVIN.  I  thank  the  Senator  from 
Mississippi  for  yielding.  I  will  be  very 
brief.  I  just  want  to  add. one  chapter  to 
the  historical  record  here.  Immediately 
prior  to  the  recess,  there  was  a  sugges- 
tion that  those  of  us  that  favored  the 
so-called  Glenn  bill,  or  the  Glenn- 
Chafee  bill,  that  we  put  suggested 
changes 

Mr.  LOTT.  If  the  Senator  will  with- 
hold, I  was  going  to  say  something  to 
the  Senator  from  Massachusetts,  but 
he  may  be  gone.  I  will  say  it  now  if  the 
Senators  from  Ohio  and  Michigan  are 
concerned  about  the  filing  deadline  of  1 
o'clock.  I  am  sure  the  leader— in  fact.  I 
understand  he  will  be  willing  to  get  a 
unanimous-consent  to  delay  that  until 
5  o'clock  tomorrow  afternoon.  In  fur- 
theranoe  of  that,  would  that  be  help- 
ful? 

We  will  do  that  in  the  morning,  then, 
after  we  have  checked  with  others.  I 
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wanted  to  make  that  offer  so  they 
know  we  are  perfectly  willing  to  be 
helpful  and  cooperative  if  there  is  a 
time  problem  in  getting  those  amend- 
ments drafted. 
I  yield  once  again. 

Mr.  LEVTN.  As  I  was  sajring,  there  is 
one  element  which  has  not  been  spoken 
to.  which  is  the  fact  that  immediately 
prior  to  the  recess,  it  was  suggested  to 
those  of  us  that  support  the  Glenn- 
Chafee  bill  that  we  put  into  specific 
language  form  suggested  changes  in 
the  Dole- Johnston  bill.  And  we  did 
that.  The  staff.  I  think,  probably 
stayed  up  all  night  to  do  that.  Three 
pages  of  very  specific  proposed  changes 
were  delivered  prior  to  the  recess  about 
two  weeks  ago.  Nothing  happened. 
There  was  no  response  to  the  suggested 
changes  until  today.  And  it  is  still  a 
bit  fragmentary,  but  at  least  now  we 
think  we  understand  what  the  response 
is  on  the  part  of  the  supporters  of  the 
pending  Dole-Johnston  legislation. 

If  we  are  talking  about  expediting 
the  process  here,  it  seems  to  me  that 
those  of  us  who  support  the  Glenn- 
Chafee  proposal  have,  for  almost  now 
two  weeks,  been  waiting  for  a  response 
to  some  very  specific  language  sugges- 
tions. Instead,  we  raised  this  issue  on 
Monday,  and  then  I  think  yesterday 
the  Senator  from  Utah  suggested,  well, 
let  us  just  go  at  it  amendment  by 
amendment.  The  tree  was  filled  up  a 
couple  times,  by  the  way,  so  that  it 
was  all  controlled.  Amendments  could 
not  frequently  be  offered  without  a 
gatekeeper  okaying  it.  And  then  they 
were  second-degreed.  That  is  all  part  of 
the  rules.  There  is  nothing  new  about 
that. 

But  to  suggest  that  there  has  been  an 
effort  on  the  part  of  the  supporters  of 
the  Glenn  proposal  to.  in  any  way, 
delay  instead  of  to  debate  and  hope- 
fully approve  the  pending  amendment. 
I  think,  is  a  misplaced  suggestion.  And 
that  suggestion  is  implied  when  a  clo- 
ture motion  is  filed.  That  is  the  impli- 
cation of  the  filing  of  a  cloture  motion. 
Somehow  or  other,  people  who  are 
the  supporters  of  the  Glenn  approach 
are  in  some  way  delaying  the  legisla- 
tion that  is  pending  before  us,  and 
there  is  not  only  no  evidence  of  that,  it 
is  quite  the  contrary.  There  was  an  ef- 
fort made  in  the  last  two  weeks  to  get 
some  very  specific  responses  to  some 
very  specific  proposals.  Again,  the  first 
glimpse  we  had  of  a  response  was  just 
today. 

So  I  suggest  to  my  good  friend  from 
Mississippi  that  the  filing  of  cloture  to- 
night is  inappropriate.  It  is  also.  I  be- 
lieve, counterproductive  because,  just 
tonight,  without  any  knowledge  that  a 
cloture  motion  might  be  filed,  there 
was  an  understanding  reached  that 
there  would  be  a  meeting  tomorrow 
morning,  and  I  believe  the  time  was  set 
at  9:30.  And  then,  having  agreed  to  do 
that,  suddenly  there  is  a  cloture  mo- 
tion filed.  That  is  not  the  kind  of  sig- 


nal which  I  think  is  a  productive  signal 
in  terms  of  moving  legislation. 

As  far  as  the  legislation  is  concerned, 
I  have  to  tell  you  that  I  think  all  of  us 
in  this  body,  hopefully,  have  seen  a 
great  deal  of  evidence  of  excessive  reg- 
ulation, of  abuse,  and  of  waste  in  this 
process. 

I  came  to  this  town  determined  to 
get  some  kind  of  accountability  in  this 
process.  I  have  been  a  strong  supporter 
of  legislative  veto  and  executive  over- 
sight. I  believe  we  ought  to  have  cost- 
benefit  analysis  required  by  law.  I  be- 
lieve in  the  various  parts  of  both  pro- 
posals. 

So  the  speeches  about  regulatory 
overkill,  I  think,  are  very  appropriate. 
There  has  been  some.  There  has  also 
been  some  very  essential  regulation 
that  has  made  it  possible  for  us  to 
breathe  cleaner  air  and  to  have  cleaner 
water  and  to  have  safer  vehicles,  and 
other  things.  The  question  is  the  bal- 
ance. We  want  both,  a  cleaner  environ- 
ment, a  safer  workplace,  but  not  over- 
kill in  the  regulatory  process.  We  can 
have  both.  But  the  signal  that  was  sent 
here  tonight,  when  after  there  was  an 
understanding  about  meeting  tomor- 
row morning  to  try  to  make  some  more 
progress,  and  then  to  file  a  cloture  mo- 
tion, it  seems  to  me.  is  a  counter- 
productive act.  and  it  tends  to  under- 
mine the  possibility  of  progress  here 
rather  than  to  promote  it. 

So  that  is  why  I  think  it  was  a  mis- 
take for  that  cloture  motion  to  be 
filed.  It  prevents  relevant  amendments 
from  being  considered  if  cloture  is  in- 
voked because  they  have  to  be  tech- 
nically germane,  but  they  can  be  rel- 
evant and  be  prevented  from  being  de- 
bated. I  do  not  think  it  is  in  anybody's 
interest,  as  long  as  good  progress  is 
being  made.  And  surely  there  has  been 
some  progress,  and  there  is  no  effort  to 
delay  the  consideration  of  this  bill  by 
anybody  I  know.  I  think  cloture  is  not 
the  appropriate  signal  which  should 
have  been  sent  tonight.  I  regret  that  it 
was. 

Mr.  LOTT.  Mr.  President,  the  only 
thing  we  have  pending  would  be  to 
close.  Does  Senator  Glenn  wish  to 
make  a  comment? 

Mr.  GLENN.  Yes.  I  do.  Mr.  President. 
I  will  not  go  on  long  because  we  have 
been  on  the  floor  a  long  time  today. 

I  do  not  want  to  let  the  wrong  im- 
pression go  out  to  those  who  may  be 
watching.  The  impression  was  left  per- 
haps by  the  distinguished  chair  in  his 
remarks  a  moment  ago  here,  the  dis- 
tinguished Senator  from  Colorado,  as 
though  we  were  delaying  and  we  «u:« 
not  interested— it  could  give  that  im- 
pression; it  could  be  interpreted  that 
way,  at  least — and  that  somehow  those 
for  the  Dole  bill  are  in  favor  of  regu- 
latory reform,  and  those  of  us  who 
have  some  other  views  about  how  that 
can  be  accomplished  are  somehow  not 
as  much  in  favor  of  regulatory  reform. 
Nothing  could  be  further  fix»m  the 
truth. 
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We  have  worked  hard  In  committee, 
amd  the  Senator  from  Michigan,  Sen- 
ator Levin,  is  maybe  too  modest.  I 
have  heard  him  say  in  committee  that 
one  of  the  major  things  he  wanted  to 
get  into  when  he  came  here — having 
been  president  of  the  city  council  in 
Detroit,  he  knew  the  impact  of  regula- 
tions and  what  they  did  to  the  business 
people  and  the  community  and  the  city 
government  of  Detroit,  and  what  they 
did  to  the  surrounding  communities  of 
Detroit,  and  he  was  determined  to  do 
something  about  it. 

I  have  heard  on  a  number  of  occa- 
sions, both  in  committee  and  in  private 
conversation  with  him.  about  his  dedi- 
cation to  this,  which  is  to  his  everlast- 
ing credit.  I  think  we  have  worked  on 
this  specific  legislation  in  committee 
for  close  to  3  years  now. 

So  this  is  not  something  that  we 
come  at  lightly.  We  are  as  dedicated  on 
the  Democratic  side  to  regulatory  re- 
form as  anybody  on  the  Republican 
side.  We  have  some  different  views 
about  how  to  get  to  it,  that  is  all,  aind 
what  is  workable  and  what  is  not.  That 
is  our  difference  on  this.  It  is  not  any 
difference  in  dedication.  When  I  spoke 
on  the  floor  and  we  opened  up  on  this 
bill,  my  earlier  remarks  were  exactly 
along  that  line.  We  are  a  united  Senate 
on  one  thing,  and  that  is  the  need  for 
regulatory  reform.  But  we  also,  at  the 
same  time,  know  that  we  must  hit  a 
balance.  We  cannot  just  do  away  with 
all  regulations. 

I  agree  with  the  examples,  and  I  can 
give  a  dozen  more  from  Ohio  that 
match  those  of  the  distinguished  Sen- 
ator from  Colorado,  on  overregulation. 
That  is  what  we  have  to  correct. 

However,  at  the  time  we  are  doing 
this,  do  not  throw  out  the  good  that 
the  regulations  have  done  in  the  coun- 
try along  with  throwing  out  the  ex- 
cesses. 

We  do  have  better  health  in  this 
country  because  of  regulations.  Some 
have  gone  too  far — yes.  Do  we  have  a 
better  business  climate  in  this  country 
because  of  regulations?  Yes,  but  there 
have  been  excesses  in  that  area,  too. 

So  we  certainly  do  have  to  correct 
these  things.  We  agree  with  that.  We 
are  as  united  with  the  Republicans  as 
anybody  can  be  in  our  dedication  to 
seeing  that  regulatory  reform  is  car- 
ried out.  We  get  the  same  comments 
from  our  business  people  and  our  orga- 
nization people,  our  school  people,  our 
local  government  people,  that  the  Re- 
publicans get  when  we  get  back  home. 
We  are  as  dedicated  to  this  as  anybody 
can  be. 

Now  I  might  say  in  committee,  as 
was  already  referred  to,  we  voted  that 
out  of  our  committee,  the  Govern- 
mental Affairs  Committee,  under 
Chairman  Roth.  15-0.  Unanimous. 

Now.  there  is  a  different  approach 
that  Senator  Dole  has  taken.  I  think 
our  approach  hits  a  better  balance. 
That  is  all  we  are  trying  to  do  here,  is 
make  sure  that  balance  is  hit. 


What  we  are  trying  to  do  now  in  fil- 
ing cloture  is  force  a  restricted  time  on 
this  legislation — one  of  the  most  im- 
portant pieces  of  legislation  we  will 
have  before  the  Senate — we  are  trying 
to  take  a  complicated  bill,  and  instead 
of  saying  how  good  we  will  make  it.  we 
are  saying  we  will  spend  minimum 
time  on  it,  force  your  hand.  We  will 
spend  minimum  time  off  the  floor,  will 
not  give  time  for  amendments,  for  bal- 
ance, for  fairness,  for  consideration  of 
those  things.  We  will  have  minimum 
time  on  it. 

This  will  be  a  big  concession  on  the 
Republican  side  apparently— big  deal, 
we  will  have  an  extension  from  1 
o'clock  to  5  o'clock  to  get  everything 
that  we  want  in  this. 

Everything  has  not  been  considered 
in  this  bill.  All  amendments  have  not 
been  considered.  These  are  very  com- 
plicated pieces  of  legislation — both  of 
the  proposals. 

I  just  want  to  address  one  other 
thing.  I  just  cannot  agree  with  my  dis- 
tinguished colleague  from  Mississippi 
when  he  says  we  have  gotten  down  to 
nit-picking  on  this.  That  is  the  phrase 
that  he  used.  Some  500  people  a  year 
die  from  E.  coli.  Cryptosporidium 
killed  104  people,  and  made  400,000  seri- 
ously ill  in  Milwaukee  a  couple  years 
ago. 

Senator  Abraham  and  Senator  Nunn 
addressed  small  business  interests. 
Senator  Dole  addressed  E.  coli  with  his 
amendment.  Senators  Johnston  and 
Levin  put  in  the  super  mandates,  so  ex- 
isting laws  could  not  be  superseded  by 
something  an  agency  does  over  here. 

Now,  I  do  not  think  of  those  as  nit- 
picking. I  think  these  are  health  and 
safety  matters  for  the  people  of  this 
country.  Anybody  that  was  fair  in 
looking  at  what  has  happened  on  this 
floor  can  certainly  not  come  to  the 
conclusion  that  these  things  have  been 
nitpicking  concerns  on  the  Democratic 
side. 

Quite  the  opposite.  These  are  life  and 
death  concerns,  and  it  is  the  reason 
they  were  brought  up,  the  reason  we 
wanted  to  amend  this.  It  is  the  reason 
I  supported  some  of  the  amendments 
on  this. 

Now,  there  have  been  negotiations 
that  have  gone  on  on  this  legislation  in 
the  past,  as  Senator  Levin  says.  We 
cannot  help  but  wonder  whether  this 
was  good  faith  negotiation  when  we 
now  have  cloture  filed  against  Mem- 
bers at  this  hour  of  the  evening,  after 
we  thought  we  were  closing  down  the 
Senate,  and  all  at  once,  staff  came  run- 
ning out  and  said,  "Did  you  know  they 
filed  cloture?"  They  Hied  cloture.  I 
thought  that  could  not  be.  I  thought 
there  was  a  mistake.  It  happens  that  it 
is  true. 

We  want  to  work  through  this.  Obvi- 
ously we  want  to  have  a  chance  to  do 
as  good  as  we  might  otherwise  have 
done.  I  want  to  disabuse  anybody  of  the 
idea  that  we  are  not  concerned  about 
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regulatory  reform  on  this  side  of  the 
aisle.  We  are  as  concerned  and  as  dedi- 
cated to  it  as  anybody,  regardless  of 
whatever  political  labels  each  may 
take.  I  yield  the  floor. 

Mr.  LOTT.  Mr.  President,  I  repeat,  as 
the  distinguished  Senator  from  Ohio 
pointed  out.  this  is  not  a  new  issue.  It 
has  been  pending  for  years.  It  has  been 
considered  for  the  last  3  or  4  years  and 
in  the  Governmental  Affairs  Commit- 
tee. It  has  been  considered  for  at  least 
a  couple  years  that  I  know  of.  Energy 
and  Natural  Resources  Committee. 
There  have  been  hours,  days.  si)ent 
bringing  Members  to  this  point. 

This  is  a  good  bill.  This  is  a  biparti- 
san bill.  The  Dole-Johnston  bill  has 
been  laboriously  crafted  and  developed 
and  changed — in  some  ways  people 
would  think  improved.  In  my  opinion  it 
has  been  weakened. 

I  repeat.  I  believe  we  have  an  espe- 
cially good  bill  now.  one  that  is  a  bal- 
ance, that  is  bipartisan.  I  just  have  to 
say,  at  some  point,  we  have  to  just 
agree  to  disagree.  How  long  can  you  ne- 
gotiate? Forever? 

This  is  the  most,  I  think,  probably 
the  most  negotiated  bill  that  we  have 
had  this  year.  How  many  changes  are 
we  going  to  make?  It  reaches  a  point,  I 
think,  that  we  weaken  it  so  much  that 
then  there  will  be  some  that  have  to 
start  asking  ourselves,  is  this  still  a 
strong  regulatory  reform  bill. 

There  is  still  talk  about  taking 
major  portions  out  of  it.  Talking  about 
taking  the  Superfund  part  out  of  it. 
Boy,  if  that  has  not  been  a  regulatory 
nightmare,  a  lawyer's  dream.  But  there 
are  those  that  say  we  should  not  have 
Superfund  as  part  of  regulatory  reform. 
My  goodness,  I  do  not  know  any  area 
where  we  probably  need  regulatory  re- 
form more  than  in  Superfund. 

We  could  go  back  and  forth,  on  and 
on.  This  is  a  good  bill.  We  need  strong 
regulatory  reform.  We  are  talking 
about  not  only  60,000  pages  of  regula- 
tions just  last  year  being  promulgated, 
we  are  talking  about  estimates  from  as 
much  as  S300  to  $600  billion  a  year  cost 
to  the  economy  for  many  regulations 
that  are  necessary. 

I  know  many  of  the  Senators  here  to- 
night. Senator  Levin  would  like  to 
have  regulatory  reform,  but  at  some 
point,  we  just  have  to  stop  changing  it 
and  vote.  Let  the  votes  fall  where  they 
do  and  bring  it  to  a  conclusion. 

I  think  we  probably  talked  enough 
about  this  tonight.  We  will  see  what 
kind  of  progress  we  make  tomorrow 
and  the  next  day,  and  maybe  we  can 
reach  agreement  and  conclude  this  leg- 
islation and  go  on  to  other  very  impor- 
tant pieces  of  legislation. 


EXECUTIVE  MESSAGES  REFERRED 
As  in  executive  session  the  Presiding 
Officer  laid  before  the  Senate  messages 
iroTTi  the  President  of  the  United 
States  submitting  sundry  nominations 
which  were  referred  to  the  appropriate 
committees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


MESSAGES  FROM  THE  PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  Thomas,  one  of  his 
secretaries. 


REPORT  ON  THE  NATIONAL  EMER- 
GENCY WITH  RESPECT  TO 
LIBYA— MESSAGE  FROM  THE 
PRESIDENT— PM  64 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  President  of  the  United 
States,  together  with  an  accompanying 
report;  which  was  referred  to  the  Com- 
mittee on  Banking,  Housing,  and 
Urban  Affairs: 

To  the  Congress  of  the  United  States: 

I  hereby  report  to  the  Congress  on 
the  developments  since  my  last  report 
of  January  30,  1995,  concerning  the  na- 
tional emergency  with  respect  to  Libya 
that  was  declared  in  Executive  Order 
No.  12543  of  January  7,  1986.  This  report 
is  submitted  pursuant  to  section  401(c) 
of  the  National  Emergencies  Act,  50 
U.S.C.  1641(c):  section  204(c)  of  the 
International  Emergency  Economic 
Powers  Act  (lEEPA),  50  U.S.C.  1703(c): 
and  section  505(c)  of  the  International 
Security  and  Development  Cooperation 
Act  of  1985.  22  U.S.C.  2349aa-9(c). 

1.  On  December  22,  1994,  I  renewed  for 
another  year  the  national  emergency 
with  respect  to  Libya  pursuant  to 
lEEPA.  This  renewal  extended  the  cur- 
rent comprehensive  financial  and  trade 
embargo  against  Libya  in  effect  since 
1986.  Under  these  sanctions,  all  trade 
with  Libya  is  prohibited,  and  all  assets 
owned  or  controlled  by  the  Libyan  gov- 
ernment in  the  United  States  or  in  the 
possession  or  control  of  U.S.  persons 
are  blocked. 

2.  There  has  been  one  amendment  to 
the  Libyan  Sanctions  Regulations,  31 
C.F.R.  Part  550  (the  "Regulations"), 
administered  by  the  Office  of  Foreign 
Assets  Control  (FAC)  of  the  Depart- 
ment of  the  Treasury,  since  my  last  re- 
port on  January  30,  1995.  The  amend- 
ment (60  Fed.  Reg.  8300,  February  14, 
1995)  added  144  entities  to  appendix  A, 
Organizations  Determined  to  Be  Within 
the  Term  "Government  of  Libya"  (Spe- 
cially Designated  Nationals  ("SDNs") 
of  Libya).  The  amendment  also  added 
19  individuals  to  appendix  B,  Individ- 
uals Determined  to  Be  Specially  Des- 
ignated Nationals  of  the  Government 
of  Libya.  A  copy  of  the  amendment  is 
attached  to  this  report. 

Pursuant  to  section  560.304(a)  of  the 
Regulations,  FAC  has  determined  that 
these  entities  and  individuals  des- 
ignated as  SDNs  are  owned  or  con- 
trolled by,  or  acting  or  purporting  to 
act  dinctly  or  indirectly  on  behalf  of. 


the  Government  of  Libya,  or  are  agen- 
cies, instrumentalities  or  entities  or 
that  government.  By  virtue  of  this  de- 
termination, all  property  and  interests 
in  property  of  these  entities  or  persons 
that  are  in  the  United  States  or  in  the 
possession  or  control  of  U.S.  persons 
are  blocked.  Further,  U.S.  persons  are 
prohibited  from  engaging  in  trans- 
actions with  these  individuals  or  enti- 
ties unless  the  transactions  are  li- 
censed by  FAC.  The  designations  were 
made  in  consultation  with  the  Depart- 
ment of  State  and  announced  by  FAC 
in  notices  issued  on  January  10  and 
January  24,  1995. 

3.  During  the  current  6-month  period, 
FAC  made  numerous  decisions  with  re- 
spect to  applications  for  licenses  to  en- 
gage in  tiansactions  under  the  Regula- 
tions, issuing  119  licensing  determina- 
tions— both  approvals  and  denials.  Con- 
sistent with  FAC's  ongoing  scrutiny  of 
banking  transactions,  the  largest  cat- 
egory of  license  approvals  (83)  con- 
cerned requests  by  Libyan  and  non-Lib- 
yan persons  or  entities  to  unblock 
bank  accounts  initially  blocked  be- 
cause of  an  apparent  Government  of 
Libya  interest.  The  largest  category  of 
denials  (14)  was  for  banking  trans- 
actions in  which  FAC  found  a  Govern- 
ment of  Libya  interest.  One  license  was 
issued  authorizing  intellectual  prop- 
erty protection  in  Libya  and  another 
for  travel  to  Libya  to  visit  close  family 
members. 

In  addition.  FAC  issued  one  deter- 
mination with  respect  to  applications 
from  attorneys  to  receive  fees  and  re- 
imbursement of  expenses  for  provision 
of  legal  services  to  the  Government  of 
Libya  in  connection  with  wrongful 
death  civil  actions  arising  from  the 
Pan  Am  103  bombing.  Civil  suits  have 
been  filed  in  the  U.S.  District  Court  for 
the  District  of  Columbia  and  in  the 
Southern  District  of  New  York.  Rep- 
resentation of  the  Government  of 
Libya  when  named  as  a  defendant  in  or 
otherwise  made  a  party  to  domestic 
U.S.  legal  proceedings  is  authorized  by 
section  550.517(b)(2)  of  the  Regulations 
under  certain  conditions. 

4.  During  the  current  6-month  period. 
FAC  continued  to  emphasize  to  the 
international  banking  community  in 
the  United  States  the  importance  of 
identifying  and  blocking  payments 
made  by  or  on  behalf  of  Libya.  The 
FAC  worked  closely  with  the  banks  to 
implement  new  interdiction  software 
systems  to  identify  such  payments.  As 
a  result,  during  the  reporting  period, 
more  than  171  transactions  involving 
Libya,  totaling  more  than  $6.5  million, 
were  blocked.  As  of  May  25.  27  of  these 
transactions  had  been  licensed  to  be  re- 
leased, leaving  a  net  amount  of  more 
than  S5.2  million  blocked. 

Since  my  last  report,  FAC  collected 
37  civil  monetary  penalties  totaling 
more  than  $354,700  for  violations  of  the 
U.S.  sanctions  against  Libya.  Eleven  of 
the  violations  involved  the  failure  of 


banks  to  block  funds  transfers  to  Liby- 
an-owned or  -controlled  banks.  Two 
other  penalties  were  received  from 
companies  for  originating  funds  trans- 
fers to  Libyan-owned  or  -controlled 
banks.  Two  corporations  paid  penalties 
for  export  violations.  Twenty-two  addi- 
tional penalties  were  paid  by  U.S.  citi- 
zens engaging  in  Libyan  oilfield-relat- 
ed transactions  while  another  54  cases 
of  similar  violations  are  in  active  pen- 
alty processing. 

Various  enforcement  actions  carried 
over  from  previous  reporting  periods 
have  continued  to  be  aggressively  pur- 
sued. The  FAC  has  continued  its  efforts 
under  the  "Operation  Roadblock"  ini- 
tiative. This  ongoing  program  seeks  to 
identify  U.S.  persons  who  travel  to  and/ 
or  work  in  Libya  in  violation  of  U.S. 
law. 

Several  new  investigations  of  poten- 
tially significant  violations  of  the  Lib- 
yan sanctions  have  been  initiated  by 
FAC  and  cooperating  U.S.  law  enforce- 
ment agencies,  primarily  the  U.S.  Cus- 
toms Service.  Many  of  these  cases  are 
believed  to  involve  complex  conspir- 
acies to  circumvent  the  various  prohi- 
bitions of  the  Libyan  sanctions,  as  well 
as  the  utilization  of  international  di- 
versionary shipping  routes  to  and  from 
Libya.  The  FAC  has  continued  to  work 
closely  with  the  Departments  of  State 
and  Justice  to  identify  U.S.  persons 
who  enter  into  contracts  or  agreements 
with  the  Government  of  Libya,  or 
other  third-country  parties,  to  lobby 
United  States  Government  officials  or 
to  engage  in  public  relations  work  on 
behalf  of  the  Government  of  Libya 
without  FAC  authorization.  In  addi- 
tion, during  the  period  FAC  attended 
several  bilateral  and  multilateral 
meetings  with  foreign  sanctions  au- 
thorities, as  well  as  with  private  for- 
eign institutions,  to  consult  on  issues 
of  mutual  interest  and  to  encourage 
strict  adherence  to  the  U.N. -mandated 
sanctions. 

5.  The  expenses  incurred  by  the  Fed- 
eral Government  in  the  6-month  period 
from  January  7  through  July  6,  1995, 
that  are  directly  attributable  to  the 
exercise  of  powers  and  authorities  con- 
ferred by  the  declaration  of  the  Libyan 
national  emergency  are  estimated  at 
approximately  $830,000.00.  Personnel 
costs  were  largely  centered  in  the  De- 
partment of  the  Treasury  (particularly 
in  the  Office  of  Foreign  Assets  Control, 
the  Office  of  the  General  Counsel,  and 
the  U.S.  Customs  Service),  the  Depart- 
ment of  State,  and  the  Department  of 
Commerce. 

6.  The  policies  and  actions  of  the 
Government  of  Libya  continue  to  pose 
an  unusual  and  extraordinary  threat  to 
the  national  security  and  foreign  pol- 
icy of  the  United  States.  In  adopting 
UNSCR  883  in  November  1993,  the  Secu- 
rity Council  determined  that  the  con- 
tinued failure  of  the  (Jovemment  of 
Libya  to  demonstrate  by  concrete  ac- 
tions its  renunciation  of  terrorism,  and 
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in  particular  its  continued  failure  to 
respond  fully  and  effectively  to  the  re- 
quests and  decisions  of  the  Security 
Council  in  UNSCRs  731  and  748,  con- 
ceming  the  bombing  of  the  Pan  Am  103 
and  UTA  772  flights,  constituted  a 
threat  to  international  peace  and  secu- 
rity. The  United  States  continues  to 
believe  that  still  stronger  inter- 
national measures  than  those  man- 
dated by  UNSCR  883,  ixjssibly  including 
a  worldwide  oil  embargo,  should  be  im- 
posed if  Libya  continues  to  defy  the 
will  of  the  international  community  as 
expressed  in  UNSCR  731.  We  remain  de- 
termined to  ensure  that  the  perpetra- 
tors of  the  terrorist  acts  against  Pan 
Am  103  and  UTA  772  are  brought  to  jus- 
tice. The  families  of  the  victims  in  the 
murderous  Lockerbie  bombing  and 
other  8u:ts  of  Libyan  terrorism  deserve 
nothing  less.  I  shall  continue  to  exer- 
cise the  powers  at  my  disposal  to  apply 
economic  sanctions  against  Libya  fully 
and  effectively,  so  long  as  those  meas- 
ures are  appropriate,  and  will  continue 
to  report  periodically  to  the  Congress 
on  significant  developments  as  re- 
quired by  law. 

William  J.  Clinton. 
THE  White  House.  July  12. 1995. 


MESSAGES  FROM  THE  HOUSE 

At  12:03  p.m.,  a  message  trom  the 
House  of  Representatives,  delivered  by 
Mr.  Hays,  one  of  its  reading  clerks,  an- 
nounced that  the  House  has  passed  the 
following  bill,  without  amendment: 

S.  523.  Aij  act  to  amend  the  Colorado  River 
Basin  Salinity  Control  Act  to  authorize  addi- 
tional measures  to  carry  out  the  control  of 
salinity  upstream  of  Imperial  Dam  in  a  cost- 
effective  manner,  and  for  other  purposes. 

The  message  also  announced  that  the 
House  has  agreed  to  the  following  con- 
current resolution,  in  which  it  requests 
the  concurrence  of  the  Senate: 

H.  Con.  Res.  82.  Concurrent  resolution  di- 
recting the  Secretary  of  the  Senate  to  make 
technical  corrections  in  the  enrollment  of  S. 
523. 

The  message  further  announced  that 
the  House  has  agreed  to  the  following 
bills,  in  which  it  requests  the  concur- 
rence of  the  Senate: 

H.R.  1141.  An  act  to  amend  the  act  popu- 
larly known  as  the  'Sikes  Act"  to  enhance 
fish  and  wildlife  conservation  and  natural  re- 
sources management  programs. 

H.R.  1642.  An  act  to  extend  nondiscrim- 
inatory treatment  (most-favored-nation 
treatment)  to  the  products  of  Cambodia,  and 
for  other  purposes. 

H.R.  1643.  An  act  to  authorize  the  exten- 
sion of  nondiscriminatory  treatment  (most- 
favored-nation  treatment)  to  the  products  of 
Bulgaria. 

H.R.  1868.  An  act  making  appropriations 
for  foreign  operations,  export  financing,  and 
related  programs  for  the  fiscal  year  ending 
September  30.  1996,  and  for  other  purposes. 


H.R.  1141.  An  act  to  amend  the  act  popu- 
larly linown  as  the  "Slkes  Act"  to  enhance 
fish  and  wildlife  conservation  and  natural  re- 
sources management  programs;  to  the  Com- 
mittee on  Environment  and  Public  Works. 

H.R.  1642.  An  act  to  extend  nondiscrim- 
inatory treatment  (most-favored-nation 
treatment)  to  the  products  of  Cambodia,  and 
for  other  purposes:  to  the  Committee  on  Fi- 
nance. 

H.R.  1643.  An  act  to  authorize  the  exten- 
sion of  nondiscriminatory  treatment  (most- 
favored-nation  treatment)  to  the  products  of 
Bulgaria;  to  the  Committee  on  Finance. 

H.R.  1868.  An  act  making  appropriations 
for  foreign  operations,  export  financing,  and 
related  programs  for  the  fiscal  year  ending 
September  30.  1996.  and  for  other  purposes;  to 
the  Committee  on  Appropriations. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  CHAFEE,  trom  the  Committee  on 
Environment  and  Public  Works,  without 
amendment: 

S.  1023.  An  original  bill  to  authorize  an  in- 
creased Federal  share  of  the  costs  of  certain 
transportation  projects  in  the  District  of  Co- 
lumbia for  nscal  years  1995  and  1996,  and  for 
other  purposes  (Rept.  No.  104-111). 

By  Mr.  THtniMOND.  (Tom  the  Committee 
on  Armed  Services,  without  amendment: 

S.  1026.  An  original  bill  to  authorize  appro- 
priations for  fiscal  year  1996  for  military  ac- 
tivities of  the  Department  of  Defense,  for 
military  construction,  and  for  defense  activi- 
ties of  the  Department  of  Energy,  to  pre- 
scribe personnel  strengths  for  such  fiscal 
year  for  the  Armed  Forces,  and  for  other 
purposes  (Rept.  No.  104-112). 


MEASURES  REFERRED 
The  following  bills  were  read  the  first 
and  second  times  by  unanimous  con- 
sent and  referred  as  indicated. 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 
The  following  bills  and  joint  resolu- 
tions were  introduced,   read  the  first 
and   second    time   by    unanimous   con- 
sent, and  referred  as  indicated: 
By  Mr.  CHAFEE: 
S.  1023.  An  original  bill  to  authorize  an  in- 
creased Federal  share  of  the  costs  of  certain 
transportation  projects  in  the  District  of  Co- 
lumbia for  fiscal  years  1995  and  1996,  and  for 
other  purposes;  from  the  Committee  on  Envi- 
ronment and  Public  Works;  placed  on  the 
calendar. 

By  Mr.  WELLSTONE: 
S.  1024.  A  bill  to  amend  title  XVm  of  the 
Social  Security  Act  to  assure  fairness  and 
choice  to  patients  under  the  medicare  pro- 
gram, and  for  other  purposes;  to  the  Com- 
mittee on  Finance. 

By  Mr.  BUMPERS  (for  himself.  Mr. 
NiCKLES,  Mr.  Pryor,  and  Mr.  Inhoke): 
S.  1025.  A  bill  to  provide  for  the  exchange 
of  certain  Federally  owned  lands  and  mineral 
interests  therein,  and  for  other  purposes:  to 
the  Committee  on  Energy  and  Natural  Re- 
sources. 

By  Mr.  THURMOND: 
S.  1026.  An  original  bill  to  authorize  appro- 
priations for  fiscal  year  1996  for  military  ac- 
tivities of  the  Department  of  Defense,  for 
military  construction,  and  for  defense  activi- 
ties of  the  Department  of  Energy,  to  pre- 
scribe personnel  strengths  for  such  fiscal 
year  for  the  Armed  Forces,  and  for  other 
purposes;  from  the  Committee  on  Armed 
Services;  placed  on  the  calendar. 

By  Mr.  BROWN  (for  himself.  Mr.  Brad- 
ley. Mr.  Bryan.  Mr.  Chafee.  and  Mr. 
Lautenbero): 


S.  1027.  A  bill  to  eliminate  the  quota  and 
price  support  programs  for  peanuts,  and  for 
other  purposes;  to  the  Committee  on  Agri- 
culture. Nutrition,  and  Forestry. 


SUBMISSION  OF  CONCURRENT  AND 
SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 
By  Mr.  AKAKA: 

S.  Res.  149.  A  resolution  expressing  the 
sense  of  the  Senate  regarding  the  -ecent  an- 
nouncement by  the  Republic  of  France  that 
it  intends  to  conduct  a  series  of  underground 
nuclear  test  explosions  despite  the  current 
international  moratorium  on  nuclear  test- 
ing; to  the  Committee  on  Foreign  Relations. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  WELLSTONE: 
S.  1024.  A  bill  to  amend  title  XVIH  of 
the  Social  Security  Act  to  assure  fair- 
ness and  choice  to  patients  under  the 
Medicare  Program,  and  for  other  pur- 
poses; to  the  Committee  on  Finance. 

THE  MEDICARE  HEALTH  CARE  QUALrTY  ACT  OP 
1996 

•  Mr.  WELLSTONE.  Mr.  President,  I 
am  pleased  to  introduce  the  Medicare 
Health  Care  Quality  Act  of  1995  today 
to  make  certain  that  Medicare  bene- 
ficiaries are  protected  and  receive  ac- 
cess to  high-quality  care  when  they  en- 
roll in  health  plans  offered  through  the 
Medicare  Program. 

I  am  deeply  concerned  about  the  ex- 
treme cuts  in  the  Medicare  Program 
that  would  be  necessitated  by  the  re- 
cently adopted  budget  resolution.  A 
careful  examination  of  the  program 
clearly  shows  that  the  increasing  num- 
bers of  elderly,  disabled,  and  end-stage- 
renal  disease  patients — changing  demo- 
graphics—and overall  health  care  infla- 
tion account  for  most  of  the  increased 
growth  in  spending.  According  to  pro- 
jections based  on  CBO  numbers,  the 
cuts  contained  in  the  Republican  budg- 
et resolution  will  not  allow  the  Medi- 
care Program  to  even  keep  pace  with 
the  private  sector  on  a  per  person 
basis.  And  the  Medicare  Program  takes 
care  of  many  of  our  society's  sickest 
and  frailest  members. 

We  have  heard  a  lot  recently  about 
Republican  proposals  to  restructure 
Medicare  by  giving  seniors  a  voucher 
and  allowing  them  to  purchase  health 
coverage  in  the  private  market.  This 
legislation  would  ensure  that  plans 
participating  in  such  a  program  would 
be  required  to  meet  minimum  stand- 
ards of  performance,  and  that  access  to 
needed  care,  and  quality  of  that  care 
are  assured.  Many  health  plans  already 
meet  the  standards  I  have  included  in 
this  legislation,  but  for  those  that  do 
not,  this  legislation  will  provide  a  crit- 
ical safety  net  for  patients. 

If  a  voucher  system  is  created,  it  is 
likely  that  constraints  on  the  amount 
of  the  voucher  will  force  many  seniors 


to  choose  managed  care  plans,  as  their 
most  affordable  alternative.  Currently 
about  3  million  Medicare  beneficiaries 
are  aarolled  in  managed  care  plans 
through  the  Medicare  Program.  Most 
of  these  patients  are  satisfied  with  the 
care  they  receive.  A  significant  frac- 
tion, however,  primarily  the  frailest, 
the  sick  and  disabled,  are  not  satisfied, 
according  to  a  recent  report  by  the  of- 
fice of  the  inspector  general  of  the  De- 
partment of  Health  and  Human  Serv- 
ices. Serious  problems  identified  with 
the  p(rDgram  identified  in  this  report 
included: 

CompJiance  with  Federal  enrollment 
standards  for  health  screening  and  informing 
beneficiaries  of  their  appeal  rights  appeared 
to  be  problematic. 

Perceived  unmet  service  needs  .  .  .  led  22% 
of  dis^nroUees  and  7%  of  enrollees  to  seek 
out-of-plan  care. 

Some  beneficiaries  reported  having  dif- 
ficulty making  appointment  for  services  In 
terms  of  the  days  waited  for  scheduled 
appointments  .  .  . 

Some  beneficiaries  reported  they  were  re- 
fused referrals  to  specialists  .  .  . 

It  is  clear  to  me,  however,  when  I 
look  at  the  managed  care  plans  in  Min- 
nesota, that  managed  care  plans  can 
provide  access  and  quality  in  health 
care,  while  holding  down  the  growth  of 
costs.  In  a  recent  editorial  on  July  6, 
1995,  in  the  New  England  Journal  of 
Medicine,  the  editor-in-chief.  Dr.  Je- 
rome Kassirer  stated: 

Managed  care  itself  is  not  the  enemy.  On 
the  contrary,  many  of  Its  effects  are  salu- 
tary. Patients  stay  in  the  hospital  far  fewer 
days,  many  surgical  procedures  that  pre- 
viously required  hospitalization  are  now 
safely  performed  in  day  surgery,  there  is  far 
more  attention  to  preventive  care,  many 
medical  practices  have  been  standardized  to 
produce  better  outcomes,  and  satisfying  pa- 
tients has  become  an  explicit  goal.  There  is. 
however,  remarkable  diversity  among  man- 
aged-care plans.  Some,  mostly  older  plans 
that  were  created  when  cost  containment 
was  an  unexpected  benefit  rather  than  their 
central  purpose,  deliver  high-quality  care 
economically.  Unfortunately,  others  cut 
costs  by  recruiting  the  healthiest  patients, 
excluding  the  sickest,  rationing  care  by 
making  it  inconvenient  to  obtain,  and  deny- 
ing care  by  a  variety  of  mechanisms. 

Th;  Medicare  Health  Care  Quality 
Act  of  1995  defines  the  standards  that 
must  be  met  by  any  health  plan,  in- 
cluding managed  care  plans,  if  they  are 
to  participate  as  a  plan  for  Medicare 
patients.  The  major  standards  would 
include  those  for: 

Information  to  be  provided  to  enroll- 
ees on  plan  coverage,  benefits,  patient 
satisfaction,  and  quality  indicators  to 
assist  consumers  in  making  informed 
purchasing  decisions. 

Utilliation  review  activities, 

credentialing  of  health  professionals, 
and  handling  of  grievances  by  consum- 
ers and  providers  to  assure  that  all  are 
treated  fairly  by  the  health  plan. 

Provision  of  adequate  access  to  care, 
including  specialty  and  emergency  care 
without  penalizing  consumers. 

Fair  marketing  of  health  plans  to 
Medicare    beneficiaries    to   be   certain 


plans  cannot  selectively  market,  and 
enroll  only  the  healthiest  patients. 

Mr.  President,  I  have  repeatedly  stat- 
ed that  trying  to  restructure  the  Medi- 
care Program  without  addressing  the 
bigger  question  of  overall  health  sys- 
tem reform  is  foolish,  and  likely  to 
worsen  the  situation  in  the  private  sec- 
tor. As  Medicare  cuts  are  put  in  place, 
providers  will  be  forced  to  shift  charges 
to  private  sector  payers,  insurance 
rates  will  rise,  more  people  will  be  un- 
able to  afford  coverage,  and  we  will  all 
end  up  paying  more  for  our  health  care 
in  the  end.  I  believe  that  we  must  tack- 
le health  care  reform  in  this  Congress. 
Until  that  happens,  however,  and  as 
Medicaire  beneficiaries  continue  to  join 
private  sector  health  plans,  including 
managed  care  plans,  in  increasing  num- 
bers, it  is  critical  to  be  certain  that 
adequate  patient  protections  are  in 
place.  The  Medicare  Health  Care  Qual- 
ity Act  of  1995  will  go  a  long  way  to- 
ward doing  that. 

I  ask  unanimous  consent  that  a  copy 
of  the  bill  be  printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  1024 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 
SECTION  I.  SHORT  TFFLE. 

This  Act  may  be  cited  as  the  "Medicare 
Health  Care  Quality  Act  of  1995". 
SEC.   2.   REFERENCES  IN  ACT;  TABLE   OF  CON- 
TENTS. 

(a)  AMENDMENTS      TO      SOCIAL      SECURTTY 

Act.— Elxcept  as  otherwise  specifically  pro- 
vided, whenever  in  this  Act  an  amendment  is 
expressed  In  terms  of  an  amendment  to  or  re- 
peal of  a  section  or  other  provision,  the  ref- 
erence shall  be  considered  to  be  made  to  that 
section  or  other  provision  of  the  Social  Secu- 
rity Act. 

(b)  Table  of  contents.— The  table  of  con- 
tents of  this  Act  is  as  follows: 

Sec.  1.  Short  title. 

Sec.  2.  References  In  Act;  table  of  contents. 
Sec.  3.  Requirements  relating  to  health  pro- 
fessionals. 
Sec.  4.  Grievance  procedures. 
Sec.  5.  Discrimination. 
Sec.  6.  Requirement   for   utilization   review 

program. 
Sec.  7.  Access. 

Sec.  8.  Requirements  for  organization  serv- 
ice areas. 
Sec.  9.  Other  enrollee  protections. 
Sec.  10.  Information    on    eligible    organiza- 
tion. 
Sec.  11.  Enrollment  by  mail. 
Sec.  12.  Waiver  of  certain  medicare  coinsur- 
ance and  deductibles  not  remu- 
neration. 
Sec.  13.  Effective  date. 
sec.  s.  requirements  routing  to  health 
professionals. 
Section    1876(c)    (42    U.S.C.    1395mm(c))    is 
amended  by  adding  at  the  end  the  following 
new  paragraph: 

"(9)(A)  The  eligible  organization  shall  cre- 
dential health  professionals  furnishing 
health  care  services  through  the  organiza- 
tion. 

"(BKi)  The  eligible  organization  shall  es- 
tablish a  credentialing  process.  Such  process 


shall  ensure  that  a  health  professional  is 
credentialed  prior  to  that  professional  being 
listed  as  a  health  professional  in  the  eligible 
organization's  marketing  materials,  in  ac- 
cordance with  recorded  (written  or  other- 
wise) policies  and  procedures.  The 
credentialing  process  shall  provide  for  the 
review  of  an  application  for  credentialing  by 
the  credentialing  committee  established 
under  clause  (iii). 

"(ii)  The  medical  director  of  the  eligible 
organization,  or  another  designated  health 
professional,  shall  have  responsibility  for  the 
credentialing  of  health  professionals  under 
the  organization. 

•(liiKIj  The  eligible  organization  shall  es- 
tablish a  credentialing  committee  that— 

"(I)  is  composed  of  licensed  physicians  and 
other  health  professionals  to  review 
credentialing  information  and  supporting 
documents; 

"(11)  provides  input  to  the  eligible  organi- 
zation on  the  credentialing  process  and  pro- 
cedures; and 

"(III)  appropriately  represents  the  medical 
specialties  of  applicants  for  credentialing. 

'(ivXD  Credentialing  decisions  under  the 
eligible  organization  shall  be  based  on  objec- 
tive standards  with  input  from  providers  of 
health  services  credentialed  under  the  orga- 
nization. Information  concerning  all  applica- 
tion and  credentialing  policies  and  proce- 
dures shall  be  made  available  for  review  by 
the  health  professional  involved  upon  writ- 
ten request. 

"(II)  The  standards  referred  to  in  subclause 
(I)  shall  include  determinations  as  to— 

"(aa)  whether  the  health  professional  has  a 
current  unrestricted  valid  license  to  practice 
the  particular  health  profession  involved; 

"(bb)  whether  the  health  professional  has 
clinical  privileges  in  good  standing  at  the 
hospital  designated  by  the  practitioner  and 
the  primary  admitting  facility,  as  applica- 
ble; 

"(CO  whether  the  health  professional  has  a 
valid  DEA  or  CDS  certificate,  as  applicable. 

"(dd)  whether  the  health  professional  has 
graduated  from  medical  school  (allopathic  or 
osteopathic),  completed  a  residency  (au:cred- 
ited  by  the  Accreditation  Council  on  Grad- 
uate Medical  Education  or  the  American  Os- 
teopathic Association),  or  received  Board 
certification  (by  medical  specialty  boards 
recognized  by  the  American  Board  of  Medi- 
cal Specialties  or  the  American  Osteopathic 
Association),  as  applicable; 

"(ee)  the  work  history  of  the  health  profes- 
sional; 

"(ff)  whether  the  health  professional  has 
current,  adequate  malpractice  insurance  in 
accordance  with  the  policy  of  the  eligible  or- 
ganization; 

"(gg)  the  professional  liability  claims  his- 
tory of  the  health  professional; 

"(hh)  whether  the  health  professional  has 
been  convicted  of  a  crime  or  cited  by  a  li- 
censing board  for  professional  misconduct; 
and 

"(11)  whether  the  health  professional  has 
any  malprsuitice  payments  or  disciplinary 
actions  registered  with  the  National  Practi- 
tioner Data  Bank  under  section  427(b)  of  the 
Health  Care  Quality  Improvement  Act  (42 
U.S.C.  11134(b)). 

"(HI)  A  health  professional  who  undergoes 
the  credentialing  process  shall  have  the 
right  to  review  the  basis  Information,  includ- 
ing the  sources  of  that  information,  that  was 
used  to  meet  the  designated  credentialing 
criteria. 

"(C)(i)  A  health  professional  who  is  subject 
to  credentialing  under  this  paragraph  shall, 
upon  written  request,  receive  from  the  eligi- 
ble organization  any  information  obtained 
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by  the  organization  during  the  credentialing 
process  that,  as  determined  by  the 
credentialing  committee,  does  not  meet  the 
credentialing  standards  of  the  organization, 
or  that  varies  substantially  from  the  infor- 
mation provided  to  the  eligible  organization 
by  the  health  professional. 

"(ii)  The  eligible  organization  shall  have  a 
formal,  recorded  (written  or  otherwise)  proc- 
ess by  which  a  health  professional  may  sub- 
mit supplemental  information  to  the 
credentialing  committee  if  the  health  profes- 
sional determines  that  erroneous  or  mislead- 
ing information  has  been  previously  submit- 
ted. The  health  professional  may  request 
that  such  information  be  reconsidered  in  the 
{evaluation  for  credentialing  purposes. 
/  "(ilixl)  A  health  professional  is  not  enti- 
tled to  be  selected  or  retained  by  the  eligible 
organization  as  a  participating  or  contract- 
ing provider  whether  or  not  such  profes- 
sional meets  the  credentialing  standards  es- 
tablished under  this  paragraph. 

"(II)  If  economic  considerations,  including 
the  health  care  professional's  patterns  of  ex- 
penditure per  patient,  are  part  of  a  selection 
decision,  objective  criteria  shall  be  used  in 
examining  such  considerations  and  a  written 
description  of  such  criteria  shall  be  provided 
to  applicants,  participating  health  profes- 
sionals, and  enroUees.  Any  economic 
profiling  of  health  professionals  must  be  ad- 
justed to  recognize  case  mix,  severity  of  ill- 
ness, and  the  age  of  patients  of  a  health  pro- 
fessional's practice  that  may  account  for 
higher  or  lower  than  expected  costs,  to  the 
extent  appropriate  data  in  this  regard  is 
available  to  the  eligible  organization. 

■'(iv)(I)  The  eligible  organization  shall  de- 
velop and  implement  procedures  for  the  re- 
porting, to  appropriate  authorities,  of  seri- 
ous quality  deficiencies  that  result  in  the 
suspension  or  termination  of  a  contract  with 
a  health  professional. 

"(U)  The  eligible  organization  shall  de- 
velop and  implement  policies  and  procedures 
under  which  the  organization  reviews  the 
contract  privileges  of  health  professionals 
who— 

"(aa)  have  seriously  violated  policies  and 
procedures  of  the  eligible  organization: 

■■(bb)  have  lost  their  privilege  to  practice 
with  a  contracting  institutional  provider;  or 

"(cc)  otherwise  pose  a  threat  to  the  quality 
of  service  and  care  provided  to  the  enrollees 
of  the  eligible  organization. 
At  a  minimum,  the  policies  and  procedures 
implemented  under  this  subparagraph  shall 
meet  the  requirements  of  the  Health  Care 
Quality  Improvement  Act  of  1986. 

■■(Ill)  The  policies  and  procedures  imple- 
mented under  subclause  (II)  shall  include  re- 
quirements for  the  timely  notification  of  the 
affected  health  professional  of  the  reasons 
for  the  reduction,  withdrawal,  or  termi- 
nation of  privileges,  and  provide  the  health 
professional  with  the  right  to  appeal  the  de- 
termination of  reduction,  withdrawal,  or  ter- 
mination. 

•■(IV)  A  written  copy  of  the  policies  and 
procedures  implemented  under  this  para- 
graph shall  be  made  available  to  a  health 
professional  on  request  prior  to  the  time  at 
which  the  health  professional  contracts  to 
provide  services  under  the  organization. 

"(D)  For  purposes  of  this  paragraph,  the 
term  'health  professional'  means  an  individ- 
ual who  is  licensed,  credited,  accredited,  or 
otherwise  credentialed  to  provide  health 
care  items  and  services  as  authorized  under 
State  law,". 

SEC.  4.  GRIEVANCE  PROCEDURES. 

Section  1876(c)(5)(A)  (42  U.S.C. 

1395mm(c)(5)(A))  is  amended— 


(1)  by  adding  "(1)"  after  "(A)":  and 

(2)  by  adding  at  the  end  the  following  new 
clause: 

"(li)  The  procedures  described  under  clause 
(i)  shall  include — 

"(I)  recorded  (written  or  otherwise)  proce- 
dures for  registering  and  responding  to  com- 
plaints and  grievances  in  a  timely  manner: 

"(II)  documentation  concerning  the  sub- 
stance of  complaints,  grievances,  and  actions 
taken  concerning  such  complaints  and  griev- 
ances, which  shall  be  in  writing. 

"(Ill)  procedures  to  ensure  a  resolution  of 
a  complaint  or  grievance; 

"(FV)  the  compilation  and  analysis  of  com- 
plaint and  grievance  data; 

"(V)  procedures  to  expedite  the  complaint 
process  if  the  complaint  involves  a  dispute 
about  the  coverage  of  an  immediately  and 
urgently  needed  service;  and 

"(VI)  procedures  to  ensure  that  if  an  en- 
rollee  orally  notifies  the  eligible  organiza- 
tion about  a  complaint,  the  organization  (if 
requested)  must  send  the  enrollee  a  com- 
plaint form  that  includes  the  telephone  num- 
bers and  addresses  of  member  services,  a  de- 
scription of  the  organization's  grievance  pro- 
cedure. 

■■(ill)  The  eligible  organization  shall  adopt 
an  appeals  process  to  enable  covered  individ- 
uals to  appeal  decisions  that  are  adverse  to 
the  individuals.  Such  a  process  shall  in- 
clude— 

'■(I)  the  right  to  a  review  by  a  grievance 
panel: 

"(II)  the  right  to  a  second  review  with  a 
different  panel,  independent  from  the  eligi- 
ble organization,  or  to  a  review  through  an 
impartial  arbitration  process  which  shall  be 
described  in  writing  by  the  organization;  and 

"(III)  an  expedited  process  for  review  in 
emergency  cases. 

The  Secretary  shall  develop  guidelines  for 
the  structure  and  requirements  applicable  to 
the  independent  review  panel  and  impartial 
arbitration  process  described  in  subclause 
(II). 

"(iv)  With  respect  to  the  complaint,  griev- 
ance, and  appeals  processes  required  under 
this  paragraph,  the  eligible  organization 
shall,  upon  the  request  of  a  covered  individ- 
ual, provide  the  individual  a  written  decision 
concerning  a  complaint,  grievance,  or  appeal 
in  a  timely  fashion. 

"(V)  The  complaint,  grievance,  and  appeals 
processes  established  in  accordance  with  this 
paragraph  may  not  be  used  in  any  fashion  to 
discourage  or  prevent  a  covered  individual 
ftom  receiving  medically  necessary  care  In  a 
timely  manner.". 

SEC.  S.  DISCRDHNATION. 

Section  1876(c)  (42  U.S.C.  1395mm(c)).  as 
amended  by  section  3,  is  amended  by  adding 
at  the  end  the  following  new  paragraph: 

"(10)(A)  The  eligible  organization  may  not 
discriminate  or  engage  (directly  or  through 
contractual  arrangements)  in  any  activity, 
including  the  selection  of  service  area,  that 
has  the  effect  of  discriminating  against  an 
individual  on  the  basis  of  race,  national  ori- 
gin, gender,  langruage,  socio-economic  status, 
age.  disability,  health  status,  or  anticipated 
need  for  health  services. 

■■(B)  The  eligible  organization  may  not  en- 
gage in  marketing  or  other  practices  in- 
tended to  discourage  or  limit  the  enrollment 
of  individuals  on  the  basis  of  health  condi- 
tion, geographic  area,  industry,  or  other  risk 
factors. 

"(C)  The  eligible  organization  may  not  dis- 
criminate in  the  selection  of  members  of  the 
health  professional  or  provider  network  (and 
in  establishing  the  terms  and  conditions  for 
membership  in  the  network)  of  the  organiza- 
tion based  on — 


"(1)  the  race,  national  origin,  disability, 
gender,  or  age  of  the  health  professional; 

"(ii)  the  socio-economic  status,  disability, 
health  status,  age.  or  anticipated  need  for 
health  services  of  the  patients  of  the  health 
professional  or  provider;  or 

"(ill)  the  health  professional  or  provider's 
lack  of  affiliation  with,  or  admitting  privi- 
leges at,  a  hospital. 

"(D)  The  eligible  organization  may  not  dis- 
criminate in  participation,  reimbursement, 
or  indemnification  against  a  health  profes- 
sional who  is  acting  within  the  scope  of  the 
license,  training,  or  certification  of  the  pro- 
fessional under  applicable  State  law  solely 
on  the  basis  of  the  license,  training,  or  cer- 
tification of  the  health  professional.  The  eli- 
gible organization  may  not  discriminate  in 
participation,  reimbursement,  or  indem- 
nification against  a  health  provider  that  is 
providing  services  within  the  scope  of  serv- 
ices that  it  is  authorized  to  perform  under 
State  law.". 

SEC.  6,  REQUIREMENT  FOR  UTILIZATION  REVIEW 
PROGRAM. 

Section  1876(c)  (42  U.S.C.  1395mm(c)),  as 
amended  by  sections  3  and  5,  is  amended  by 
adding  at  the  end  the  following  new  para- 
graph: 

"(11)(A)  The  eligible  organization  shall 
have  in  place  a  utilization  review  program 
that  meets  the  requirements  of  this  para- 
graph and  that  is  certified  by  the  Secretary. 

"(B>  The  Secretary  shall  establish  stand- 
ards for  the  establishment,  operation,  and 
certification  and  periodic  recertification  of 
eligible  organization  utilization  review  pro- 
grams. 

"(C)(1)  The  Secretary  may  certify  an  eligi- 
ble organization  as  meeting  the  standards  es- 
tablished under  subparagraph  (B)  if  the  Sec- 
retary determines  that  the  eligible  organiza- 
tion has  met  the  utilization  standards  re- 
quired for  accreditation  as  applied  by  a  na- 
tionally recognized,  independent,  nonprofit 
accreditation  entity. 

"(ii)  The  Secretary  shall  periodically  re- 
view the  standards  used  by  the  private  ac- 
creditation entity  to  ensure  that  such  stand- 
ards meet  or  exceed  the  standards  estab- 
lished by  the  Secretary  under  this  para- 
graph. 

"(D)  The  standards  developed  by  the  Sec- 
retary under  subparagraph  (B)  shall  require 
that  utilization  review  programs  comply 
with  the  following: 

"(1)  The  eligible  organization  shall  provide 
a  written  description  of  the  utilization  re- 
view program  of  the  organization,  including 
a  description  of— 

"(1)  the  delegated  and  nondelegated  activi- 
ties under  the  program: 

"(II)  the  policies  and  procedures  used 
under  the  program  to  evaluate  medical  ne- 
cessity; and 

"(III)  the  clinical  review  criteria,  informa- 
tion sources,  and  the  process  used  to  review 
and  approve  the  provision  of  medical  serv- 
ices under  the  program. 

"(ii)  With  respect  to  the  administration  of 
the  utilization  review  program,  the  eligible 
organization  may  not  employ  utilization  re- 
viewers or  contract  with  a  utilization  man- 
agement organization  if  the  conditions  of 
employment  or  the  contract  terms  include 
financial  incentives  to  reduce  or  limit  the 
medically  necessary  or  appropriate  services 
provided  to  covered  individuals. 

"(iii)  The  eligible  organization  shall  de- 
velop procedures  for  periodically  reviewing 
and  modifying  the  utilization  review  of  the 
organization.  Such  procedures  shall  provide 
for  the  participation  of  providers  in  the  eli- 
gible organization  in  the  development  and 
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review  of  utilization  review  policies  and  pro- 
cedures. 

"(iv)(l)  A  utilization  review  program  shall 
develop  and  apply  recorded  (written  or  other- 
wise) utilization  review  decision  protocols. 
Such  protocols  shall  be  based  on  sound  medi- 
cal evidence. 

"(II)  The  clinical  review  criteria  used 
under  the  utilization  review  decision  proto- 
cols to  assess  the  appropriateness  of  medical 
services  shall  be  clearly  documented  and 
available  to  participating  health  profes- 
sionals upon  request.  Such  protocols  shall 
include  a  mechanism  for  assessing  the  con- 
sistency of  the  application  of  the  criteria 
used  under  the  protocols  across  reviewers, 
and  a  mechanism  for  periodically  updating 
such  criteria. 

"(v)(I)  The  procedures  applied  under  a  uti- 
lization review  program  with  respect  to  the 
preauthorization  and  concurrent  review  of 
the  necessity  and  appropriateness  of  medical 
items,  services  or  procedures,  shall  require 
that  qualified  medical  professionals  super- 
vise review  decisions.  With  respect  to  a  deci- 
sion to  deny  the  provision  of  medical  items, 
services  or  procedures,  a  provider  licensed  In 
the  same  field  shall  conduct  a  subsequent  re- 
view to  determine  the  medical  appropriate- 
ness of  such  a  denial.  Physicians  from  the 
same  medical  branch  (allopathic  or  osteo- 
pathic inedicine)  and  specialty  (recognized 
by  the  American  Board  of  Medical  Special- 
ties or  the  American  Osteopathic  Associa- 
tion) shall  be  utilized  in  the  review  process 
AS  needed. 

"(ID  All  utilization  review  decisions  shall 
be  made  in  a  timely  manner,  as  determined 
appropriate  when  considering  the  urgency  of 
the  situation. 

'(Ill)  With  respect  to  utilization  review,  an 
adverse  determination  or  noncertification  of 
an  admission,  continued  stay,  or  service 
shall  be  clearly  documented,  including  the 
specific  clinical  or  other  reason  for  the  ad- 
verse determination  or  noncertification.  and 
be  available  to  the  covered  individual  or  any 
individual  acting  on  behalf  of  the  covered  in- 
dividual and  the  affected  provider  or  facility. 
The  eligible  organization  may  not  deny  or 
limit  coverage  with  respect  to  a  service  that 
the  enrollee  has  already  received  solely  on 
the  basis  of  lack  of  prior  authorization  or 
second  opinion,  to  the  extent  that  the  serv- 
ice would  have  otherwise  been  covered  by  the 
organization  had  such  prior  authorization  or 
a  second  opinion  been  obtained. 

"(IV)  The  eligible  organization  shall  pro- 
vide a  novered  individual  with  timely  notice 
of  an  adverse  determination  or  noncertifi- 
cation of  an  admission,  continued  stay,  or 
service.  Such  a  notification  shall  include  in- 
formation concerning  the  utilization  review 
program  appeals  procedure. 

"(vi)  An  eligible  organization  utilization 
review  program  shall  ensure  that  requests  by 
covered  individuals  or  physicians  for  prior 
authorization  of  a  nonemergency  service 
shall  be  answered  in  a  timely  manner  after 
such  request  is  received.  If  utilization  review 
personnel  are  not  available  in  a  timely  fash- 
ion, any  medical  services  provided  shall  be 
considered  approved. 

"(vii)  A  utilization  review  program  shall 
implement  policies  and  procedures  to  evalu- 
ate the  appropriate  use  of  new  medical  tech- 
nologies or  new  applications  of  established 
technologies,  including  medical  procedures, 
drugs,  and  devices.  The  program  shall  ensure 
that  ap|>ropriate  professionals  participate  in 
the  devielopment  of  technology  evaluation 
criteria, 

"(vlil)  Where  prior  authorization  for  a 
service  or  other  covered  item  is  obtained 


under  a  program  under  this  paragraph,  the 
service  shall  be  considered  to  be  covered  un- 
less there  was  fraud  or  incorrect  information 
provided  at  the  time  such  prior  authoriza- 
tion was  obtained.  If  a  provider  supplied  the 
incorrect  information  that  led  to  the  author- 
ization of  medically  unnecessary  care,  the 
provider  shall  be  prohibited  from  collecting 
payment  directly  from  the  enrollee.  and 
shall  reimburse  the  organization  and  sub- 
scriber for  any  payments  or  copayments  the 
provider  may  have  received. 

"(E)(i)  The  eligible  organization  shall, 
with  respect  to  any  materials  distributed  to 
prospective  covered  Individuals,  include  a 
summary  of  the  utilization  review  proce- 
dures of  the  organization. 

"(ii)  The  eligible  organization  shall,  with 
respect  to  any  materials  distributed  to 
newly  covered  individuals,  include  a  clear 
and  comprehensive  description  of  utilization 
review  procedures  of  the  organization  and  a 
statement  of  patient  rights  and  responsibil- 
ities with  respect  to  such  procedures. 

"(iii)  The  eligible  organization  shall  dis- 
close to  the  Secretary  of  the  eligible  organi- 
zation utilization  review  program  policies, 
procedures,  and  reports  required  by  the  Sec- 
retary for  certification. 

"(iv)  The  eligible  organization  shall  have  a 
membership  card  which  shall  have  printed  on 
the  card  the  toll-free  telephone  number  that 
an  enrollee  should  call  for  customer  service 
issues. 

"(V)  The  eligible  organization  shall  estab- 
lish mechanisms  to  evaluate  the  effects  of 
the  utilization  review  program  of  the  organi- 
zation through  the  use  of  member  satisfac- 
tion data  or  through  other  appropriate 
means.". 
SEC.  7.  ACCESS. 

(a)  In  General.— Section  1876(c)  (42  U.S.C. 
1395mm(c)).  as  amended  by  sections  3.  5.  and 
6.  is  amended  by  adding  at  the  end  the  fol- 
lowing new  paragraph: 

"(12)(A)  The  eligible  organization  shall 
demonstrate  that  the  organization  has  a  suf- 
ficient number,  distribution,  and  variety  of 
qualified  health  care  providers  to  ensure 
that  all  covered  health  care  services  will  be 
available  and  accessible  in  a  timely  manner 
to  all  individuals  enrolled  in  the  organiza- 
tion. 

"(B)  The  eligible  organization  shall  dem- 
onstrate that  organization  enrollees  have  ac- 
cess, when  medically  or  clinically  indicated 
in  the  judgment  of  the  treating  health  pro- 
fessional, to  specialized  treatment  expertise. 

"(C)(i)  Any  process  established  by  the  eli- 
gible organization  to  coordinate  care  and 
control  costs  may  not  impose  an  undue  bur- 
den on  enrollees  with  chronic  health  condi- 
tions. The  organization  shall  ensure  a  con- 
tinuity of  care  and  shall,  when  medically  or 
clinically  indicated  in  the  judgment  of  the 
treating  health  professional,  ensure  direct 
access  to  relevant  specialists  for  continued 
care. 

"(ii)  In  the  case  of  an  enrollee  who  has  a 
severe,  complex,  or  chronic  condition,  the  el- 
igible organization  shall  determine,  based  on 
the  judgment  of  the  treating  health  profes- 
sional, whether  it  is  medically  or  clinically 
necessary  or  appropriate  to  use  a  care  coor- 
dinator from  an  interdisciplinary  team  or  a 
specialist  to  ensure  continuity  of  care. 

"(D)(i)  The  requirements  of  this  paragraph 
may  not  be  waived  and  shall  be  met  in  all 
areas  where  the  eligible  organization  has  en- 
rollees, including  rural  areas. 

"(ii)  If  the  eligible  organization  fails  to 
meet  the  requirements  of  this  paraigraph.  the 
organization  shall  arrange  for  the  provision 
of  out-of-organization  services  to  enrollees 


in  a  manner  that  provides  enrollees  with  ac- 
cess to  services  in  accordance  with  this  para- 
graph". 

(b)  Access  to  Emergency  Care  Serv- 
ices—Section  I876(c)(4KB)  (42  U.S.C. 
1395mm(c)(4KB))  Is  amended— 

(1)  by  inserting  "emergency"  before  "serv- 
ices" the  first  place  it  appears: 

(2)  by  striking  ",  if  (i)"  and  all  that  follows 
through  "the  organization";  and 

(3)  by  adding  at  the  end  the  following  new 
sentence:  'In  such  subparagraph,  ■emergency 
services'  are  services  provided  to  an  individ- 
ual after  the  sudden  onset  of  a  medical  con- 
dition that  manifests  itself  by  symptoms  of 
sufficient  severity  (including  severe  pain) 
such  that  the  absence  of  immediate  medical 
attention  could  reasonably  be  expected  by  a 
prudent  layperson  (possessing  an.  average 
knowledge  of  health  and  medicine)  to  result 
in  placing  the  individual's  health  in  serious 
jeopardy,  the  serious  impairment  of  a  bodily 
function,  or  the  serious  dysfunction  of  any 
bodily  organ  or  part,  and  includes  services 
provided  as  a  result  of  a  call  through  the  911 
emergency  system.". 

SEC.    8.    requirements    FOR    ORGANIZATION 
SERVICE  AREAS. 

(a)  In  Ge.veral— Section  1876  (42  U.S.C. 
1395mm)  is  amended  by  adding  at  the  end  the 
following  new  subsection: 

"(k)(l)  Except  as  provided  in  paragraph  (2), 
for  purposes  of  this  section,  if  the  eligible  or- 
ganization's service  area  includes  any  part  of 
a  metropolitan  statistical  area,  the  service 
area  shall  include  the  entire  metropolitan 
statistical  area  (including  any  area  des- 
ignated by  the  Secretary  as  a  health  profes- 
sional shortage  area  under  section 
332(aMl)(A)  of  the  Public  Health  Service  Act 
within  such  metropolitan  statistical  area). 

'■(2)  The  Secretary  may  permit  an  organi- 
zation's service  area  to  exclude  any  portion 
of  a  metropolitan  statistical  area  (other 
than  the  central  county  of  such  metropoli- 
tan statistical  area)  if— 

"(A)  the  organization  demonstrates  that  it 
lacks  the  financial  or  adm.inistrative  capac- 
ity to  serve  the  entire  metropolitan  statis- 
tical area;  and 

"(B)  the  Secretary  finds  that  the  composi- 
tion of  the  organization's  service  area  does 
not  reduce  the  financial  risk  to  the  organiza- 
tion of  providing  services  to  enrollees  be- 
cause of  the  health  status  or  other  demo- 
graphic characteristics  of  individuals  resid- 
ing in  the  service  area  (as  compared  to  the 
health  status  or  demographic  characteristics 
of  individuals  residing  in  the  portion  of  the 
metropolitan  statistical  area  not  included  in 
the  organization's  service  area).". 

(b)  Conforming  amendment— Section 
1876<c)(4KA)(i)  (42  U.S.C.  1395mm(c)(4HAKi)) 
is  amended  by  striking  "the  area  served  by 
the  organization"  and  inserting  "the  organi- 
zation's service  area". 

SEC.  e.  OTHER  ENROLLEE  PROTECTIONS. 

(a)  CLARIFICATION  OF  RESTRICTIONS  ON 
CHARGES  FOR  OUT-OF-PLAN  SERVICES.- 

(1)  INP.\TIENT  HOSPITAL  AND  EXTENDED  CARE 

SERVICES.— Section  1866(aKl>(0)  (42  U.S.C. 
1395cc(aKl)(0))  is  amended  in  the  matter  pre- 
ceding clause  (i)  by  inserting  after  "this 
title"  the  following:  "(without  regard  to 
whether  or  not  the  services  are  furnished  on 
an  emergency  basis)". 

(2)  PHYSICIANS'  SERVICES  AND  RENAL  DIALY- 
SIS SERVICES.— Section  1876(j)(2)  (42  U.S.C. 
1395mm(j)(2))  is  amended  by  striking  •'this 
setion"  and  inserting  "this  section  (without 
regard  to  whether  or  not  the  services  are  fur- 
nished on  an  emergency  basis)". 

(b)  ARRANGEMENTS  FOR  DIALYSIS  SERV- 
ICES.—Section  1876(c)  (42  U.S.C.  1395mm(c)>. 
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as  amended  by  sections  3.  5.  6.  and  7  is 
amended  by  adding  at  the  end  the  following 
new  paragraph: 

••(I3>  Each  eligible  organization  shall  as- 
sure that  enroUeea  requiring  renal  dialysis 
services  who  are  temporarily  outside  of  the 
organization's  service  area  (within  the  Unit- 
ed States)  have  reasonable  access  to  such 
services  by — 

"(A)  making  such  arrangements  with  pro- 
viders of  services  or  renal  dialysis  facilities 
outside  the  service  area  for  the  coverage  of 
and  payment  for  such  services  furnished  to 
enroUees  as  the  Secretary  determines  nec- 
essary to  assure  reasonable  access:  or 

■■(B)  providing  for  the  reimbursement  of 
any  provider  of  services  or  renal  dialysis  fa- 
cility outside  the  service  area  for  the  fur- 
nishing of  such  services  to  enrollees.". 
SEC.  10.  INFORMA'nON  ON  ELIGIBLE  ORGANIZA- 
TION. 

Section  1876(cK3)(C)  (42  U.S  C. 

1395mm(c)(3)(C))  is  amended— 

(1)  by  redesignating  clauses  (1)  and  (li)  as 
subclauses  (I)  and  (II); 

(2)  by  inserting  -(i)"  after  "(C)";  and 

(3)  by  adding  at  the  end  the  following  new 
clause: 

"(ii)(I)  The  eligible  organization  shall  pro- 
vide prospective  covered  individuals  with 
written  information  concerning  the  terms 
and  conditions  of  the  eligible  organization  to 
enable  such  individuals  to  make  informed 
decisions  with  respect  to  a  certain  system  of 
health  care  delivery.  Such  information  shall 
be  standardized  so  that  prospective  covered 
individuals  may  compare  the  attributes  of 
all  such  organizations  offered  within  the  cov- 
erage area. 

■'(11)  Information  provided  under  this  sec- 
tion, whether  written  or  oral  shall  be  easily 
understandable,  truthful,  linguistically  ap- 
propriate and  objective  with  respect  to  the 
terms  used.  Descriptions  provided  in  such  in- 
formation shall  be  consistent  with  standards 
developed  for  medicare  supplemental  policies 
under  section  1882. 

'■(Ill)  Information  required  under  this 
clause  shall  include  information  specific  to 
medicare  beneficiaries  concerning— 

■•(aa)  coverage  provisions,  benefits,  and 
any  exclusions  by  category  of  service  or 
product; 

"(bb)  plan  loss  ratios  with  an  explanation 
that  such  ratios  reflect  the  percentage  of  the 
premiums  exjiended  for  health  services; 

■■(cc)  prior  authorization  or  other  review 
requirements  including  preauthorization  re- 
view, concurrent  review,  post-service  review, 
post-payment  review,  and  procedures  that 
may  lead  the  patient  to  be  denied  coverage 
for.  or  not  be  provided,  a  particular  service 
or  product; 

■'(dd)  an  explanation  of  how  organization 
design  impacts  enrollees,  including  informa- 
tion on  the  financial  responsibility  of  cov- 
ered individuals  for  payment  for  coinsurance 
or  other  out-of-plan  services; 

"(ee)  covered  individual  satisfaction  statis- 
tics, including  disenrollment  statistics; 

"(ff)  advance  directives  and  organ  dona- 
tion; 

"igg)  the  characteristics  and  availability 
of  health  care  professionals  and  institutions 
p^ticipating  in  the  organization,  including 
descriptions  of  the  financial  arrangements  or 
contractual  provisions  with  hospitals,  utili- 
zation review  organizations,  physicians,  or 
any  other  provider  of  health  care  services 
that  would  affect  the  services  offered,  refer- 
ral or  treatment  options,  or  physician's  fidu- 
ciary responsibility  to  patients,  including  fi- 
nancial incentives  regarding  the  provision  of 
medical  or  other  services; 


"(hh)  quality  indicators  for  the  organiza- 
tion and  for  participating  health  profes- 
sionals and  providers  under  the  organization, 
including  population-based  statistics  such  as 
immunization  rates  and  other  preventive 
care  and  health  outcomes  measures  such  as 
survival  after  surgery,  adjusted  for  case  mix; 
and 

"(ii)  an  explanation  of  the  appeals  process 
and  the  grievance  procedure". 

SEC.  11.  ENROLUfENT  BY  MAIL. 

Section  1876(c)(3)  (42  U.S.C.  1395mm(c)(3))  is 
amended  by  adding  at  the  end  the  following 
new  subparagraphs: 

••(H)  Each  eligible  organization  that  pro- 
vides items  and  services  pursuant  to  a  con- 
tract under  this  section  shall  permit  an  indi- 
vidual entitled  to  benefits  under  i)art  A  to 
obtain  enrollment  forms  and  information 
and  to  enroll  under  this  section  by  mail,  and 
no  agent  of  an  eligible  organization  may 
visit  the  residence  of  such  an  individual  for 
purposes  of  enrolling  the  individual  under 
this  section  or  providing  enrollment  infor- 
mation to  the  individual  other  than  at  the 
individual's  request. 

■•(I)(i)  Each  eligible  organization  that  pro- 
vides items  and  services  pursuant  to  a  con- 
tract under  this  section  shall  include  the  in- 
formation described  in  clause  (ii)  in  any  so- 
licitation for  enrollment  in  such  organiza- 
tion sent  by  mail  to  an  individual  entitled  to 
benefits  under  part  A. 

■■(ii)  The  information  described  in  this 
clause  is — 

"(I)  the  toll-free  number  of  the  health  in- 
surance advisory  service  program  estab- 
lished under  section  4359  of  the  Omnibus 
Budget  Reconciliation  Act  of  1990  (42  U.S.C. 
1395b-3);  and 

"(ID  an  appropriate  explanation  of  the 
services  provided  by  such  program. 

SEC.   12.  WAIVER  OF  CERTAIN  MEDICARE  COIN- 

SLUANCE    AND    DEXiUCTmLES    NOT 
REMUNERA-nON. 

(a)  In  General.— The  Secretary  of  Health 
and  Human  Services  shall  modify  section 
l(X)1.952(l£)  of  title  42.  Code  of  Federal  Regula- 
tions, to  provide  that  the  term  ■'remunera- 
tion" as  used  in  section  1128B  of  the  Social 
Security  Act  (42  U.S.C.  1320a-7b)  does  not  in- 
clude any  reduction  or  waiver  of  a  coinsur- 
ance or  deductible  amount  owed  to  a  pro- 
vider furnishing  patient  services  covered 
under  part  B  of  the  medicare  program  under 
title  XVIII  of  such  Act  if  such  reduction  or 
waiver  is  provided  under  a  program  that^- 

(1)  facilitates  access  to  health  services  for 
patients,  who  because  of  economic  cir- 
cumstances might  otherwise  refrain  from 
seeking  needed  health  care; 

(2)  initially  and  annually  screens  patients 
to  determine  financial  need  and  eligibility 
for  the  program;  and 

(3)  establishes  financial  need  and  eligri- 
bility  on  a  case-by-case  basis  and  grants 
such  a  reduction  or  waiver  only  if  the  bene- 
ficiar'y— 

(A)  has  an  annual  gross  income  (including 
Social  Security  benefits,  tax-exempt  income, 
and  income  from  any  other  source)  of  200 
percent  or  less  of  the  Federal  poverty  level; 

(B)  does  not  have  assets  in  excess  of  S30,300, 
excluding  the  homestead  (as  defined  in  State 
law)  and  one  automobile; 

(C)  is  not  eligible  for  medical  assistance 
under  a  State  plan  under  title  XIX  of  such 
Act;  and 

(D)  is  not  enrolled  in  a  prepaid  health  plan. 

(b)  ADDITIONAL  EXCLUSION.— The  modifica- 
tion described  in  subsection  (a)  shall  be  in 
addition  to  any  exclusions  contained  in  such 
section  on  the  date  of  the  enactment  of  this 
Act. 


SEC.  13.  EFFECTIVE  DATE. 

The  amendments  made  by  this  Act  shall 
apply  with  respect  to  contract  years  begin- 
ning on  or  after  January  1. 1997.» 


By  Mr.   BUMPERS  (for  himself. 
Mr.    NiCKi.ES.    Mr.    Pryor,   and 
Mr.  INHOFE): 
S.  1025.  A  bill  to  provide  for  the  ex- 
change of  certain  federally  owned  lands 
and  mineral  interests  therein,  and  for 
other  purposes;  to  the  Committee  on 
Energy  and  Natural  Resources. 

THE  ARKANSAS-OKLAHOMA  LAND  EXCHANGE  ACT 
OF  1995 

Mr.  BUMPERS.  Mr.  President,  today 
I  am  pleased  to  introduce  a  piece  of 
legislation  that  will  begin  a  public 
process  for  a  project  of  great  impor- 
tance. This  legislation  would  allow  for 
the  exchange  of  lands  between  the 
Weyerhaeuser  Co..  the  Forest  Service, 
and  the  Fish  and  Wildlife  Service.  This 
land  exchange  could,  in  my  view, 
achieve  a  number  of  worthy  goals  for 
the  environment  in  my  home  State  of 
Arkansas  and  for  the  State  of  Okla- 
homa. It  is  a  bill  that  I  have  been 
working  on,  and  will  continue  to  work 
on.  with  the  advice  and  assistance  of 
Senators  Pryor,  Nickles,  and  Inhofe, 
as  well  as  Congressman  Brewster  of 
Oklahoma  and  the  entire  Arkansas 
House  delegation. 

First,  let  me  provide  a  bit  of  back- 
ground on  this  exchange  proposal.  In 
1985.  I  learned  that  the  Weyerhaeuser 
Co.  had  informed  the  Forest  Service 
that  it  had  thousands  of  acres  of  land 
for  sale  in  Arkansas.  These  lands  in- 
cluded undeveloped  timberland  adja- 
cent to  Lake  Ouachita.  After  a  meeting 
that  I  had  with  representatives  of  the 
Weyerhaeuser  Co..  they  agreed  to  with- 
hold the  sale  to  allow  me  time  to  work 
through  the  appropriations  process  and 
acquire  environmentally  significant 
lands  through  the  land  and  water  con- 
servation fund  for  the  Ouachita  Na- 
tional Forest. 

The  acquisition  of  lands  inside  the 
Lake  Ouachita  Management  Area  pre- 
sents opportunities  for  more  dispersed 
recreation,  wildlife  enhancement  work, 
and  protection  of  visual  and  water 
quality  of  the  lake.  These  acquisitions 
began  in  1989  and  have  continued  up 
through  this  year.  As  a  result  of  these 
acquisitions,  the  Government  has  been 
able  to  acquire  almost  40.0(X)  acres  of 
some  of  the  best  forest  lands  I  have 
seen.  Since  the  acquisition  program 
started,  the  bald  eagle  has  become  es- 
tablished on  Lake  Ouachita.  In  addi- 
tion, habitat  is  provided  for  the  red- 
cockaded  woodpecker.  Southern  lady 
slipper,  and  Arkansas  fat  mucket  mus- 
sel. The  area  is  popular  for  deer,  tur- 
key, and  small  game  hunting. 

While  it  would  be  nice  to  continue 
acquiring  lands  through  the  land  and 
water  conservation  fund,  that  is  just 
not  a  practical  strategy.  I  know  that 
some  of  my  constituents  do  not  like 
the  concept  of  a  land  exchange  because 
it    means    some    lands    leave    Federal 


ownership  and,  under  this  proposal, 
would  go  to  the  Weyerhaeuser  Co.  How- 
ever, reality  is  that  this  Government 
has  a  budget  deficit,  and  funds  for  land 
acquisition  have  been  decreasing  for 
several  years.  In  fact,  the  money  that 
has  been  dedicated  to  land  acquisition 
of  the  Weyerhaeuser  property  has  fall- 
en steadily  since  1991.  The  decrease  of 
funds  has  not  resulted  from  my  lack  of 
interest  in  this  area.  It  is  due  to  the 
fact  that  Federal  dollars  are  scarce  for 
the  kind  of  environmental  enhance- 
ment I  would  like  to  see.  Therefore,  I 
believe  it  is  incumbent  upon  Congress, 
the  Federal  Government,  land  owners 
and  interest  groups  to  be  creative 
about  how  we  can  reach  mutual  goals 
for  conservation.  I  challenged  the 
Weyerhaeuser  Co.  to  work  with  me  in 
finding  such  an  opportunity,  and  I  be- 
lieve they  have  taken  a  good  step  to- 
ward such  an  effort.  I  know  Senator 
NiCKLBS  offered  the  same  challenge.  As 
a  result,  for  the  past  year,  the 
Weyerhaeuser  Co.,  the  Forest  Service 
and  the  Fish  and  Wildlife  Service  have 
been  working  to  determine  if  a  mutu- 
ally agreed  upon  land  exchange  pro- 
posal could  be  achieved.  The  bill  today 
represents  the  result  of  that  prelimi- 
nary effort. 

Pursuant  to  this  legislation,  the 
State  of  Arkansas  would  gain  approxi- 
mately 25,0(X)  acres  for  a  national  wild- 
life refuge.  This  unique  bottomland 
forest  called  Pond  Creek  is  located  in 
the  floodplain  between  the  Cossatot 
River  and  the  Little  River.  It  is  ex- 
tremely rich  and  diverse  in  wetland 
habitat  for  wading  birds,  resident  and 
migratory  waterfowl,  small  mammals, 
deer,  fish,  alligators,  and  other  wild- 
life. I  understand  that  there  are  four 
bird  rookeries  there,  used  by  herons, 
egrrets.  and  other  birds.  This  land 
would  hecome  part  of  the  Cossatot  Na- 
tional Wildlife  Refuge. 

Arkansas  would  also  benefit  by  ac- 
quiring lands  that  would  complement 
Lake  Ouachita;  the  Little  Missouri 
Wild  and  Scenic  River;  Flatside  Wilder- 
ness, and  parts  of  the  Ouachita  Na- 
tional Forest.  These  acquisitions  would 
enhance  recreational  opportunities  for 
hiking,  rock  climbing  and  mountain  bi- 
cycling. It  would  protect  watersheds, 
and  help  block  up  ownership  that  is 
currently  intermingled  between  the 
Weyerhaeuser  Co.  and  the  Forest  Serv- 
ice. In  the  State  of  Arkansas,  approxi- 
mately 30,0(X)  acres  would  be  added  to 
the  Ouachita  National  Forest. 

In  Oklahoma,  the  exchange  would 
add  more  than  1(X),000  acres  to  the 
Ouachita  National  Forest  through  the 
addition  of  lands  around  Lake  Broken 
Bow.  This  lake  is  similar  to  Lake 
Ouachita— very  beautiful,  and  worthy 
of  protection.  I  will  work  closely  with 
my  colleagues  in  the  Senate  and  House 
from  Oklahoma  to  ensure  that  this  leg- 
islation fits  with  their  goals  for  the 
area. 

To  summarize,  through  this  exchange 
the  Federal  Government  stands  to  re- 
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ceive  almost  160,000  acres  of  land  that 
is  currently  owned  by  the 
Weyerhaeuser  Co.  I  want  to  emphasize 
that  I  have  personally  viewed  this 
property  and  believe  it  is  worthy  for 
consideration  in  this  land  exchange 
bill. 

Of  course,  Weyerhaeuser  will  also  re- 
ceive something  in  this  exchange 
through  the  acquisition  of  approxi- 
mately 28,000  acres  of  the  Tiak  district 
of  the  Ouachita  National  Forest  in 
Oklahoma  and  approximately  20,000 
acres  In  Arkansas.  This  is  land  cur- 
rently under  timber  management,  and 
would  continue  under  timber  manage- 
ment by  the  Weyerhaeuser  Co.  I  have 
inquired  into  the  company's  forest 
practices  and  understand  that  these 
lands  would  be  managed  in  conjunction 
with  its  recently  adopted  Forestry  Re- 
source Goals.  These  goals  strengthen 
and  reinforce  the  company's  commit- 
ment to  continue  protecting  water 
quality  and  fish  habitat  in  carrying  out 
forest  management,  providing  habitat 
for  wildlife  associated  with  managed 
forests,  using  scientifically  based  prac- 
tices to  protect  soil  stability  and  en- 
suring long  term  soil  productivity;  and 
considering  aesthetics  in  forest  prac- 
tices as  they  manage  forestlands  for 
sustainable  production  of  wood  and 
other  forest  products.  I  understand 
that  the  Weyerhaeuser  practices  go  be- 
yond the  guidelines  of  State  Best  Man- 
agement Practices  [BMP's],  and  that  it 
has  a  good  neighbor  policy  that  calls 
for  carefully  considering  the  concerns 
of  adjacent  landowners  and  host  com- 
munities. 

There  are  several  issues  I  would  like 
to  address.  First,  is  the  concern  that 
Weyerhaeuser  is  merely  trading  away 
cutover  lands.  I  have  toured  the  ex- 
change area  and  seen  first  hand  the 
quality  of  lands  that  the  Forest  Serv- 
ice has  been  receiving  through  the  land 
and  water  conservation  fund,  as  well  as 
the  lands  that  Weyerhaeuser  would 
transfer  to  the  Government.  These  are 
some  of  the  best  forests  I  have  seen, 
and  they  deserve  to  be  in  Federal  own- 
ership. 

Currently,  the  Arkansas  Nature  Con- 
servancy has  scientists  conducting  an 
ecological  assessment  of  all  of  the 
Weyerhaeuser  lands  that  would  come 
into  Federal  ownership.  I  am  anxious 
to  see  the  result  of  this  work,  and  it 
will  be  important  for  Congress  to  re- 
view this  proposal  as  the  bill  moves 
ahead.  I  plan  to  hold  hearings  on  this 
very  topic  so  that  we  can  all  under- 
stand the  environmental  impact  of  the 
land  exchange.  While  we  know  a  great 
deal  about  the  lands  currently  in  Fed- 
eral ownership  that  would  go  to 
Weyerhaeuser,  this  assessment  will 
help  us  learn  more  information  about 
the  quality  of  lands  owned  by 
Weyerhaeuser  that  would  go  to  the 
Ouachita  National  Forest  for  manage- 
ment. I  understand  that  preliminary 
data  show  that  this  land  provides  habi- 


tat for  a  number  of  sensitive  species 
and  serves  important  watersheds. 

A  question  has  arisen  about  whether 
this  exchange  would  be  a  value-for- 
value  exchange.  I  can  assure  my  col- 
leagues that  this  exchange  would  be  a 
value-for-value  exchange.  I  understand 
that  the  Forest  Service,  Fish  and  Wild- 
life Service,  and  Weyerhaeuser  Co.. 
have  contracted  with  an  independent 
land  appraiser  to  determine  the  values 
of  the  land  and  ensure  that  land  is 
traded  on  a  value-for-value  basis.  That 
is,  the  total  value  of  the  land,  timber 
and  other  economic  resources  that  the 
Federal  Government  would  give  up  will 
equal  the  total  value  that  it  receives 
from  Weyerhaeuser.  Determining  re- 
source values  will  involve  surveys,  land 
appraisals,  timber  cruises,  mineral  and 
geologic  assessments.  As  with  any 
other  business  transaction,  evaluations 
would  be  based  on  such  items  as  recent 
comparable  sales  and  current  market 
values.  These  will  provide  an  economi- 
cally sound  basis  for  discussion  and  ne- 
gotiation— even  for  areas  where  the 
highest  and  best  land  uses  may  be  envi- 
ronmental, recreational,  or  aesthetic 
rather  than  economic.  I  plan  to  be  sure 
that  the  land  values  will  be  established 
precisely  before  this  legislation  is  en- 
acted. 

Concerns  have  also  been  raised  about 
whether  or  not  hunting  and  fishing  will 
be  allowed  in  the  Cossatot  National 
Wildlife  Refuge.  I  believe  that  as  long 
as  hunting  and  fishing  can  be  con- 
ducted in  a  manner  that  is  compatible 
with  sound  wildlife  management,  then 
it  makes  sense  to  allow  this  and  other 
forms  of  recreation. 

One  issue  that  I  am  committed  to 
working  on  with  my  colleagues  trom 
Oklahoma  is  an  issue  regarding  the 
school  districts  in  McCurtain  County.  I 
understand  that  under  the  current  land 
exchange  proposal,  two  school  dis- 
tricts— Haworth  and  Tom — would  lose 
money  they  presently  receive  under 
current  allocations  from  the  timber  re- 
ceipt payments.  I  know  these  timber 
receipt  payments  are  important  to  the 
operation  of  these  school  districts  and 
look  forward  to  finding  an  equitable  so- 
lution to  this  situation. 

Then  there  is  the  issue  of  minerals. 
Because  of  the  acreage  imbalance,  the 
exchange  would  result  in  approxi- 
mately 100.000  acres  of  Weyerhaeuser 
minerals  being  located  under  the  lands 
to  be  conveyed  to  the  Federal  Govern- 
ment. At  my  request,  Weyerhaeuser 
Co.  has  met  with  the  Forest  Service  to 
come  up  with  a  recommendation  that 
could  be  agreed  to  by  all  parties.  The 
result  of  these  discussions  includes  a 
proposal  whereby  Weyerhaeuser  would 
trade  all  Forest  Service  mineral 
rights — approximately  50,000  acres — for 
an  equivalent  amount  of  acreage  of 
Weyerhaeuser  mineral  rights  when  the 
surface  is  exchanged.  The 

Weyerhaeuser  hardrock  minerals, 
which  means  all  minerals  except  oil 
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and  gas,  on  all  of  the  property 
Weyerhaeuser  conveys  to  the  Govern- 
ment, would  be  conveyed  at  the  time  of 
the  surface  exchange.  However, 
Weyerhaeuser  will  reserve  oil  and  gas 
rights  on  the  acres  for  45  years.  Owner- 
ship by  Weyerhaeuser  of  all  oil  £ind  gas 
rights  within  any  section  containing  a 
producing  oil  or  gas  well  would  extend 
beyond  45  years  for  as  long  as  produc- 
tion continued.  Weyerhaeuser  would 
also  reserve  a  proportionally  reduced 
6.25  percent  of  8/8*8  overriding  royalty 
interest  in  all  oil  and/or  gas  produced 
from  amy  well  located  within  the  eight 
governmental  sections  immediately 
surrounding  any  section  in  which  well 
is  producing  as  of  December  31,  2041. 

Finally,  let  me  say,  Mr.  President, 
that  this  proposal  has  a  great  deal  of 
support.  It  is  supported  in  concept  by 
the  Forest  Service  and  the  Fish  and 
Wildlife  Service.  It  has  the  support  of 
the  Arkansas  Nature  Conservancy  and 
the  Oklahoma  Wildlife  Federation  to 
name  but  a  few.  I  was  particularly  en- 
couraged recently  by  the  statement  of 
the  Department  of  Agriculture's  Under 
Secretary  for  Natural  Resources  and 
Environment,  James  Lyons.  When  I 
asked  him  about  the  exchange  in  an  In- 
terior Appropriations  Subconmiittee 
hearing,  he  said  "I  think  it  is  a  good 
exchange  for  the  taxpayers  and  for 
Weyerhaeuser,  and  certainly  for  the 
State  of  Arkansas".  I  would  encourage 
anyone  who  has  concerns  about  this 
proposal  to  contact  Weyerhaeuser  and 
the  Forest  Service  and  take  the  time 
to  tour  the  proposed  lands  for  ex- 
change. It  was  time  well  spend  for  me, 
and  I  would  highly  recommend  it. 

I  would  emphasize  that  I  want  to 
hear  from  my  constituents  about  this 
proposal.  I  want  to  hear  about  what 
they  like  and  what  they  don't  like  so 
that  I  can  be  sure  that  the  public  proc- 
ess we  are  beginning  today  will  benefit 
from  their  views. 

I  ask  unanimous  consent  that  a  copy 
of  the  bill  be  printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  1025 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  I.  FINDINGS  AND  PUKPOSE. 

(a)  Findings.— Congress  nnds  that: 
(1)  the  Weyerhaeiiser  Company  has  offered 
to  the  United  States  Government  an  ex- 
change of  lands  under  which  Weyerhaeuser 
would  receive  approximately  50.000  acres  of 
Federal  land  in  Arkansas  and  Oklahoma  in 
return  for  conveying  to  the  United  States 
lands  owned  by  Weyerhaeuser  consisting  of 
approximately  165.000  acres  of  forested  wet- 
lands and  other  forest  land  of  public  interest 
in  Arkansas  and  Oklahoma,  consisting  of: 

(A)  certain  Arkansas  Ouachita  lands  lo- 
cated near  Lake  Ouachita.  Little  Missouri 
Wild  and  Scenic  River.  Flatside  Wilderness 
and  the  Ouachita  National  Forest: 

(B)  certain  lands  in  Oklahoma  located  near 
McCurtain  County  Wilderness,  the  Broken 
Bow  Reservoir,  the  Glover  River,  and  the 
OuachlU  National  Forest;  and 


(C)  certain  Arkansas  Co.ssatot  lands  lo- 
cated on  the  Little  and  Cossatot  Rivers  and 
identified  as  the  "Pond  Creek  Bottoms'  in 
the  Lower  Mississippi  River  Delta  section  of 
the  North  American  Waterfowl  Management 
Plan; 

(2)  acquisition  of  the  Arkansas  Cossatot 
lands  by  the  United  States  will  remove  the 
lands  in  the  heart  of  a  critical  wetland  eco- 
system from  sustained  timber  production 
and  other  development; 

(3)  the  acquisition  of  the  Arkansas 
Ouachita  lands  and  the  Oklahoma  lands  by 
the  United  States  for  administration  by  the 
Forest  Service  will  provide  an  opportunity 
for  enhancement  of  ecosystem  management 
of  the  National  Forest  System  lands  and  re- 
sources; 

(4)  the  Arkansas  Ouachita  lands  and  the 
Oklahoma  lands  have  outstanding  wildlife 
habitat  and  important  recreational  values 
and  should  continue  to  be  made  available  for 
activities  such  as  public  hunting,  fishing, 
trapping,  nature  observation,  enjoyment, 
education,  and  timber  management; 

(5)  private  use  of  the  lands  the  United 
States  will  convey  to  Weyerhaeuser  will  not 
conflict  with  established  management  objec- 
tives on  adjacent  Federal  lands; 

(6)  the  lands  the  United  SUtes  will  convey 
to  Weyerhaeuser  as  part  of  the  exchange  de- 
scribed In  paragraph  (1 )  do  not  contain  com- 
parable fish,  wildlife;  or  wetlands  values: 

(7)  the  United  Stajtes  will  convey  all  min- 
eral interests  and  oil  and  gas  interests  to 
Weyerhaeuser  on  or  under  all  surface  acres 
designated  to  be  exchanged  pursuant  to  the 
exchange  described  In  paragraph  (1)  In  which 
the  Federal  Government  owns  such  Interests; 

(8)  pursuant  to  such  exchange. 
Weyerhaeuser  will  convey  to  the  United 
States  all  mineral  interests  and  equivalent 
oil  and  gas  interests  on  or  under  all  surface 
acres  designated  to  be  exchanged  pursuant  to 
the  exchange  described  in  paragraph  (1)  in 
which  Weyerhaeuser  owns  such  interests; 

(9)  the  United  SUtes  and  Weyerhaeuser 
have  agreed  to  the  values  and  boundaries  of 
all  lands,  mineral  Interests,  and  oil  and  gas 
interests  to  be  conveyed  in  the  exchange  and 
concur  that  the  lands,  mineral  Interests,  and 
oil  and  gas  Interests  to  be  conveyed  by 
Weyerhaeuser  and  the  lands,  mineral  inter- 
ests, and  oil  and  gas  interests  to  be  conveyed 
by  the  United  States  are  approximately 
equal  in  value:  and 

(10)  the  exchange  of  lands,  mineral  Inter- 
ests, and  oil  and  gas  interests  between 
Weyerhaeuser  and  the  United  States  Is  in  the 
public  interest. 

(b)  Purpose.— The  purpose  of  this  Act  la  to 
authorize  and  direct  the  Secretary  of  the  In- 
terior and  the  Secretary  of  Agriculture  to 
enter  into  an  exchange  of  lands,  mineral  In- 
terests, and  oil  and  gas  interests  that  will 
provide  environmental,  land  management, 
recreational,  and  economic  benefits  to  the 
States  of  Arkansas  and  Oklahoma  and  to  the 
United  States. 

SEC.  S.  DEFINITIONS. 

As  used  In  this  Act: 

(a)  Land.— The  terms  "land"  or  "lands" 
mean  the  surface  estate  and  any  other  Inter- 
ests therein  except  for  mineral  Interests  and 
oil  and  gas  Interesta. 

(b)  Mineral  Interests— The  term  "min- 
eral Interests"  means  geothermal  steam  and 
heat  and  all  metals,  ores,  and  minerals  of 
any  nature  whatsoever,  except  oil  and  gas  In- 
teresta. In  or  upon  lands  subject  to  this  Act 
Including,  but  not  limited  to.  coal,  lignite, 
peat,  rock.  sand,  gravel,  and  quartz. 

(c)  Oil  and  Gas  Interests —The  term  "oil 
and  gas  interesta"  means  all  oil  and  gas  of 
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any  nature  whateoever  including  carbon  di- 
oxide, helium,  and  gas  taken  from  coal 
seams  (collectively  "oil  and  gas")  together 
with  the  right  to  enter  lands  for  the  purpose 
of  exploring  the  lands  for  oil  and  gas  and 
drilling,  opening,  developing,  and  working 
wells  on  such  lands  and  taking  out  and  re- 
moving from  such  lands  all  such  oil  and  gas 
together  with  the  right  to  occupy  and  make 
use  of  as  much  of  the  surface  of  said  lands  as 
may  reasonably  be  necessary  for  these  pur- 
poses subject  to  the  Secretary  of  Agri- 
culture's rules  and  regulations  set  forth  In 
section  251.15  of  title  36.  Code  of  Federal  Reg- 
ulations. 

(d)  Secretaries.— The  term  "Secretaries" 
means  the  Secretary  of  the  Interior  and  the 
Secretary  of  Agriculture. 

(c)  Weyerhaeuser.— The  term 

"Weyerhaeuser"  means  Weyerhaeuser  Com- 
pany, a  company  incorporated  in  the  State 
of  Washington. 

SEC.  3.  EXCHANGE. 

(a)  Exchange  of  Lands  and  Mineral  In- 
terests.— 

(1)  In  general— Subject  to  paragraph 
(a)(2).  within  120  days  after  the  date  of  the 
enactment  of  this  Act.  the  Secretary  of  Agri- 
culture shall  convey  to  Weyerhaeuser,  sub- 
ject to  any  valid  existing  righte.  approxi- 
mately 20.000  acres  of  Federal  lands  and  min- 
eral interesta  in  the  State  of  Arkansas  and 
approximately  30.000  acres  of  Federal  lands 
and  mineral  interesta  in  the  State  of  Okla- 
homa as  depicted  for  exchange  on  maps  enti- 
tled "Arkansas-Oklahoma  Land  Exchange- 
Federal  Arkansas  and  Oklahoma  Lands." 
dated  1995  and  available  for  public  inspec- 
tion in  appropriate  offices  of  the  Secretaries. 

(2)  Offer  and  Acceptance  of  Lands.— The 
Secretary  of  Agriculture  shall  make  the  con- 
veyance to  Weyerhaeuser  If  Weyerhaeuser  of- 
fers deeds  of  title,  subject  to  limitations  and 
the  reservation  described  in  subsection  (b). 
acceptable  to  the  Secretary  of  Agriculture 
that  convey  to  the  United  States  the  follow- 
ing: 

(A)  approximately  110.000  acres  of  lands 
and  mineral  interesta  owned  by 
Weyerhaeuser  in  the  State  of  Oklahoma,  as 
depicted  for  transfer  to  the  United  States 
upon  a  map  entitled  "Arkansas-Oklahoma 
Land  Exchange— Weyerhaeuser  Oklahoma 
Lands."  dated  1995  and  available  for  pub- 
lic inspection  in  appropriate  offices  of  the 
Secretaries; 

(B)  approximately  30.000  acres  of  lands  and 
mineral  Interesta  owned  by  Weyerhaeuser  in 
the  State  of  Arkansas,  as  depicted  for  trans- 
fer to  the  United  States  upon  a  map  entitled 
"Arkansas-Oklahoma  Land  Exchange— 
Weyerhaeuser  Arkansas  Ouachita  Lands." 
dated  1995  and  available  for  public  inspec- 
tion In  appropriate  offices  of  the  Secretaries; 
and 

(C)  approximately  25,000  acres  of  lands  and 
mineral  interesta  owned  by  Weyerhaeuser  in 
the  State  of  Arkansas,  as  depicted  for  trans- 
fer to  the  United  Statas  upon  a  map  entitled 
"Arkansas-Oklahoma  Land  Exhchange— 
Weyerhaeuser  Arkansas  Cassatot  Lands." 
dated  1995  and  available  for  public  inspec- 
tion In  appropriate  offices  of  the  Secretaries. 

(b)  Exchange  of  Oil  and  Gas  Interests.— 
(1)  In  general.— Subject  to  paragraph 
(b)(2).  at  the  same  time  as  the  land  and  min- 
eral interesta  exchange  Is  carried  out  pursu- 
ant to  this  Section,  the  Secretary  of  Agri- 
culture shall  exchange  all  Federal  oil  and 
gas  Interesta.  Including  existing  leases  and 
other  agreementa.  in  the  lands  described  In 
paragraph  (aMl)  for  equivalent  oil  and  gas  In- 
teresta. Including  existing  leases  and  other 
agreementa.  owned  by  Weyerhaeuser  in  the 
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lands  described  In  paragraph  (a)(2).  Any  ex- 
change of  oil  and  gas  Interesta  pursuant  to 
this  Act  may  be  made  without  regard  to  the 
limitations  requiring  that  exchanges  be 
made  within  the  same  Stata  under  section 
206  of  the  Federal  Land  Policy  and  Manage- 
ment Act  of  1976  (43  U.S.C.  1716). 

(2)  Reservation— In  addition  to  exchang- 
ing oil  and  gas  Intaresta  pursuant  to  para- 
graph (bXl).  to  account  for  the  acreage  Im- 
balance In  the  exchange  required  under  this 
Act.  there  Is  hereby  reserved  to 
Weyerhaeuser.  Ita  successors,  and  assigns 
until  December  31.  2041,  and  for  so  long 
thereafter  that  oil  or  gas  is  produced  there- 
from ("term  reservation"),  all  oil  and  gas  In 
and  under  the  acreage  Imbalance  lands  de- 
pleted for  reservation  by  Weyerhaeuser  upon 
a  map  entitled  "Arkansas-Oklahoma  Land 
Exchanga— Weyerhaeuser  Oil  and  Gas  Inter- 
est Reservation  Lands."  dated  1995  and 
available  for  public  Inspection  In  appropriate 
offices  of  the  Secretaries.  Beginning  January 
1,  2042,  there  Is  hereby  reserved  to 
Weyerhaeuser.  Ita  successors  and  assigns,  a 
proportionately  reduced  6.25  percent  of  8/8's 
overriding  royalty  Interest  In  all  oil  and  gas 
produced  from  any  well  In  any  governmental 
section  adjacent  to  or  cornering  a  section  in 
which  oil  and  gas  is  being  produced  at  the 
expiration  of  the  term  reservation  ("over- 
riding royalty").  The  overriding  royalty  will 
continue  until  either  the  producing  well  (a 
well  producing  on  December  31.  2041)  ceases 
production  or  until  all  federally  leased  wells 
to  which  the  overriding  royalty  applies 
ceases  production,  whichever  is  later. 

(c)  General  Provisions.— 

(1)  Valuation.— The  lands,  mineral  inter- 
esta. and  oil  and  gas  interesta  exchanged  pur- 
suant to  this  Act  shall  be  approximately 
equal  In  value,  as  determined  by  the  Sec- 
retaries and  agreed  to  by  Weyerhaeuser.  To 
ensure  that  the  natural  values  of  the  area 
are  not  affected  by  the  exchange,  a  formal 
appraisal  based  upon  drilling  or  other  sur- 
face disturbing  activities  shall  not  be  re- 
quired for  any  mineral  Interesta  or  oil  and 
gas  Interesta  exchanged. 

(2)  Maps  controlung.— The  acreage  cited 
in  this  Act  is  approximate.  In  the  case  of  a 
discrepancy  between  the  description  of  lands, 
mineral  interests,  and/or  oil  and  gas  inter- 
esta to  be  exchanged  pursuant  to  subsection 
(a)  and  the  lands,  mineral  Interesta.  and/or 
oil  and  gas  Interesta  depicted  on  a  map  re- 
ferred to  In  such  subsection,  the  map  shall 
control.  Subject  to  the  notification  required 
by  paragraph  (3).  the  maps  referenced  in  this 
Act  are  subject  to  such  minor  corrections  as 
may  be  agreed  upon  by  the  Secretaries  and 
Weyerhaeuser. 

(3)  Final  maps.— Not  later  than  180  days 
after  the  conclusion  of  the  exchange  required 
by  subeection  (a),  the  Secretaries  shall 
transmit  maps  accurately  depicting  the 
lands  and  mineral  interesta  conveyed  and 
transferred  pursuant  to  this  Act  and  the 
acreage  and  boundary  descriptions  of  such 
lands  and  mineral  Interesta  to  the  Commit- 
tees on  Energy  and  Natural  Resources  of  the 
Senate  and  the  Committee  on  Resources  of 
the  House  of  Representatives. 

(4)  Cancellation.— If,  before  the  exchange 
has  been  carried  out  putauant  to  subsections 
(a)  and  (b).  Weyerhaeuser  provides  written 
notification  to  the  Secretaries  that 
Weyerhaeuser  no  longer  Intends  to  complete 
the  exchange,  with  respect  to  the  lands,  min- 
eral Interesta.  and  oil  and  gas  Interesta  that 
would  otherwise  be  subject  to  the  exchange, 
the  status  of  such  lands,  mineral  Interesta. 
and  oil  and  gas  Interesta  shall  revert  to  the 
status  of  such  lands,  mineral  Interesta.  and 


oil  and  gas  Interesta  as  of  the  day  before  the 
date  of  enactment  of  this  Act  and  shall  be 
managed  in  accordance  with  applicable  man- 
agement plans. 

(5)  Withdrawal.— Subject  to  valid  existing 
righta.  the  lands,  mineral  Interesta.  and  oil 
and  gas  Interesta  depicted  for  conveyance  to 
Weyerhaeuser  for  possible  exchange  on  the 
maps  referenced  in  subsections  (a)  and  (b) 
are  withdrawn  from  all  forms  of  entry  and 
appropriation  under  the  public  land  laws  (In- 
cluding the  mining  laws);  and  from  the  oper- 
ation of  mineral  leasing  and  geothermal 
steam  leasing  laws  effective  upon  the  date  of 
the  enactment  of  this  Act.  Such  withdrawal 
shall  terminate  45  days  after  completion  of 
the  exchange  provided  for  in  subsections  (a) 
and  (b)  or  on  the  date  of  notification  by 
Weyerhaeuser  of  a  decision  not  to  complete 
the  exchange. 

SEC.  4.  DESIGNATION  AND  USE  OF  LANDS  AC- 
QUIRED BY  THE  UNITED  STATES. 

(a)  National  Forest  System.— 

(1)  ADomoN  to  the  system —Upon  accept- 
ance of  title  by  the  Secretary  of  Agriculture, 
the  140.000  acres  of  land  conveyed  to  the 
United  States  pursuant  to  Section  3<a)(2KA) 
and  (B)  of  this  Act  shall  be  administered  by 
the  Secretary  of  Agriculture  In  accordance 
with  the  laws  and  regulations  pertaining  to 
the  National  Forest  system. 

(2)  Plan  amendments— Within  36  months 
after  the  completion  of  the  exchange  re- 
quired by  this  Act.  the  Secretary  of  Agri- 
culture shall  amend  applicable  land  and  re- 
source management  plans  and  accompanying 
documenta  pursuant  to  section  6  of  the  For- 
est and  Rangeland  Renewable  Resources 
Planning  Act  of  1974,  as  amended  by  the  Na- 
tional Forest  Management  Act  of  1976  (16 
U.S.C.  1604). 

(b)  Other.— 

(1)  ADOmON    TO    THE    NATIONAL    WILDLIFE 

REFUGE  SYSTEM. — Once  acquired  by  the  Unit- 
ed States,  the  25.000  acres  of  land  Identified 
in  section  3(a)(2xA),  the  Cossatot  lands,  shall 
be  managed  by  the  Secretary  of  the  Interior 
as  a  component  of  the  Cossatot  National 
Wildlife  RefUge  In  accordance  with  the  Na- 
tional Wildlife  Refuge  System  Administra- 
tion Act  of  1966  (16  U.S.C.  668dd-668ee). 

(2)  PLAN  PREPARATION.— Within  24  months 
after  the  completion  of  the  exchange  re- 
quired by  this  Act.  the  Secretary  of  the  Inte- 
rior shall  prepare  and  Implement  a  single 
refuge  management  plan  for  the  Cossatot 
National  Wildlife  Refuge,  as  expanded  by 
this  Act.  Such  plans  shall  recognize  the  Im- 
portant public  purposes  served  by  the  non- 
consumptive  activities,  other  recreational 
activities,  and  wildlife-related  public  use.  in- 
cluding hunting,  fishing,  and  trapping.  The 
plan  shall  permit,  to  the  maximum  extent 
practicable,  compatible  uses  to  the  extent 
that  they  are  consistent  with  sound  wildlife 
management  and  In  accordance  with  the  Na- 
tional Wildlife  Refuge  System  Administra- 
tion Act  of  1966  (16  U.S.C.  668dd-668ee)  and 
other  applicable  laws.  Any  regulations  pro- 
mulgated by  the  Secretary  of  the  Interior 
with  respect  to  hunting,  fishing,  and  trap- 
ping on  those  lands  shall,  to  the  extent  prac- 
ticable, be  consistent  with  State  fish  and 
wildlife  laws  and  regulations.  In  preparing 
the  management  plan  and  regulations,  the 
Secretary  of  the  Interior  shall  consult  with 
the  Arkansas  Game  and  Fish  Commission. 

(3)  INTERIM  USE  OF  LANDS.— 

(A)  In  GENERAL.— Except  as  provided  In 
paragraph  (2).  during  the  period  beginning  on 
the  date  of  the  completion  of  the  exchange  of 
lands  required  by  this  Act  and  ending  on  the 
first  date  of  the  Implementation  of  the  plan 
prepared  under  paragraph  (2).  the  Secretary 


of  the  Interior  shall  administer  all  lands 
added  to  the  Cossatot  National  Wildlife  Ref- 
uge pursuant  to  this  Act  In  accordance  with 
the  National  Wildlife  Refuge  System  Admin- 
istration Act  of  1966  (16  U.S.C.  668dd-668ee) 
and  other  applicable  laws. 

(B)  Hunting  seasons —During  the  period 
described  In  subparagraph  (A),  the  duration 
of  any  hunting  season  on  the  lands  described 
In  subsection  (1)  shall  comport  with  the  ap- 
plicable State  law. 

SBC.  &.  OUACHITA  NATIONAL  FOREST  BOUNDARY 
ADJUSTMENT. 

(a)  In  General.— Upon  acceptance  of  title 
by  the  Secretary  of  Agriculture  of  the  lands 
conveyed  to  the  United  States  pursuant  to 
Section  4(a)(2KB)  and  (C).  the  boundaries  of 
the  Ouachita  National  Forest  shall  be  ad- 
justed to  encompass  those  lands  conveyed  to 
the  United  States  generally  depicted  on  the 
maps  entitled  "Arkansas-Oklahoma  Land 
Exchange — Weyerhaeuser  Oklahoma  Lands" 
and  "Arkansas-Oklahoma  Land  Exchange— 
Weyerhaeuser  Arkansas  Ouachita  Lands" 
dated  1995.  For  the  purpose  of  section  7  of 
the  Land  and  Water  Conservation  Fund  Act 
of  1965  (16  U.S.C.  4601-9),  the  boundaries  of 
the  Ouachita  National  Forest,  as  adjusted  by 
this  Act.  shall  be  considered  to  be  the  bound- 
aries of  the  Forest  as  of  January  1.  1965. 

(b)  Maps  and  Boundary  Descriptions.— 
Not  later  than  180  days  after  the  date  of  en- 
actment of  this  Act.  the  Secretary  of  Agri- 
culture shall  prepare  a  boundary  description 
of  the  lands  depicted  on  the  maps  referred  to 
In  Section  3(a)(2)(B)  and  (C).  Such  maps  and 
boundary  description  shall  have  the  same 
force  and  effect  as  if  Included  in  this  Act.  ex- 
cept that  the  Secretary  of  Agriculture  may 
correct  clerical  and  typographical  errors. 

•  Mr.  NICKLES.  Mr.  President,  today  I 
am  introducing  the  Arkansas-Okla- 
homa Land  Exchange  Act  of  1995.  This 
legislation  represents  several  years  of 
work  on  the  part  of  the  U.S.  Forest 
Service,  the  Weyerhaeuser  Co.,  the 
Oklahoma  and  Arkansas  congressional 
delegations,  State  officials,  and  local 
communities.  I  firmly  believe  that  this 
land  exchange  will  benefit  not  only 
timber  resource  management,  but  also 
wildlife  habitat,  tourism,  recreation, 
and  the  economic  vitality  of  the  re- 
gion. 

During  the  course  of  negotiations,  I 
strongly  held  that  any  exchange  of 
lands  would  have  to  serve  the  best  in- 
terests of  Oklahoma  citizens  and  the 
taxpayer.  With  this  in  mind,  we  crafted 
a  proposal  that  would  represent  no  cost 
to  the  Federal  Government  and  that 
would  allow  for  an  equitable  exchange 
of  land  and  resources  between  the  U.S. 
Forest  Service  and  the  Weyerhaeuser 
Co. 

Specifically,  the  public,  through  the 
U.S.  Forest  Service,  will  receive  105.(X)0 
acres  in  southeast  Oklahoma  adjacent 
to  Broken  Bow  Lake  and  near  the 
McCurtain  County  Wilderness  Area, 
the  lower  Mountain  Fork  River,  and 
the  Glover  River.  These  acres  will  be- 
come part  of  the  Ouachita  National 
Forest.  The  U.S.  Forest  Service  will 
also  receive  approximately  28,000  acres 
located  near  Lake  Ouachita  in  Arkan- 
sas and  an  additional  25,000  acres  in 
Sevier  County,  AR,  to  become  part  of 
the  Cossatot  National  Wildlife  Refuge. 
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In  exchange,  the  Weyerhaeuser  Co. 
will  receive  28,000  acres  of  land  located 
in  the  Tlak  District  of  the  Ouachita 
National  Forest  in  McCurtain  County, 
OK.  The  Tiak  District  was  hand  plant- 
ed in  pine  timber  and  has  been  man- 
aged commercially  in  large  blocks  by 
the  U.S.  Forest  Service  for  many  years. 
In  Arkansas,  Weyerhaeuser  will  receive 
approximately  20.000  acres  of  scattered 
tracts  located  in  Garland,  Yell,  and 
Perry  Counties. 

I  am  committed  to  ensuring  this  pro- 
posal will  not  have  an  adverse  impact 
on  school  district  funding  in  southeast- 
em  Oklahoma.  I  am  presently  working 
with  State  and  local  officials,  as  well 
as  the  U.S.  Forest  Service  and 
Weyerhaeuser,  to  guarantee  an  equi- 
table and  fair  distribution  of  Forest 
Service  timber  receipt  payments  to 
local  school  districts.  We  are  progress- 
ing positively  and  will  attempt  to 
reach  an  agreement  before  the  ex- 
change of  lands  is  authorized  to  pro- 
ceed. 

I  have  confidence  in  Weyerhaeuser's 
sound  forest  management  practices  and 
its  commitment  to  replanting  trees 
and  protecting  wildlife.  I  also  have 
confidence  in  the  U.S.  Forest  Service's 
ability  to  manage  the  land  surrounding 
Broken  Bow  Lake  as  it  becomes  part  of 
the  Ouachita  National  Forest.  I  appre- 
ciate their  commitment  to  managing 
our  natural  resources  for  the  benefit  of 
^11  citizens,  including  the  development 
of  tourism  and  recreation  in  the  area. 

The  Arkansas-Oklahoma  Land  Ex- 
change Act  of  1995  has  the  support  of 
the  Oklahoma  Wildlife  Federation,  the 
Broken  Bow  Lake  and  Mountain  Fork 
River  Association,  the  Idabel  Chamber 
of  Commerce,  the  Broken  Bow  Cham- 
ber of  Commerce,  and  the  McCurtain 
County  Chapter  of  Wild  Turkey  Fed- 
eration.* 


By  Mr.  BROWN  (for  himself,  Mr. 
Bradley,     Mr.     Bryan,     Mr. 
Chafee,  and  Mr.  Lautenberg): 
S.  1027.  A  bill  to  eliminate  the  quota 
and  price  support  programs   for  pea- 
nuts, and  for  other  purposes;   to  the 
Committee  on  Agriculture,  Nutrition, 
and  Forestry. 

PEANUTS  LEGISLATION 

•  Mr.  BROWN.  Mr.  President,  later 
this  year  Congress  will  be  considering  a 
new  farm  bill.  This  bill  will  guide  our 
farm  program  into  the  next  century. 
As  we  look  to  the  future,  we  must 
clean  up  outdated  programs  of  the 
past.  Senator  Bradley  and  I  are  intro- 
ducing a  bill  to  eliminate  the  Federal 
peanut  program. 

The  peanut  program  was  established 
as  part  of  the  Agricultural  Adjustment 
Act  in  1938  when  America  was  emerg- 
ing from  the  Great  Depression.  Insur- 
ing a  stable  supply  and  price  for  agri- 
cultural commodities,  including  pea- 
nuts, was  of  great  importance  during 
the  unstable  economic  times  that  fol- 
lowed   the    Great    Depression.    Today, 


however,  the  peanut  program  drives  up 
the  price  for  consumers  and  restricts 
the  number  of  farmers  that  can  take 
part  in  the  program. 

The  peanut  program  was  originally 
intended  to  stabilize  prices  for  farmers. 
Now.  it  has  become  a  cartel.  A  small 
number  of  farmers  own  licenses,  issued 
by  the  USDA.  that  allow  them  to  par- 
ticipate in  the  program.  These  licensed 
farmers  are  restricted  by  a  set  produc- 
tion quotas  reminiscent  of  communist- 
era  central  planning.  How  does  some- 
one obtain  an  allotment  under  the 
quota  to  grow  peanuts?  The  right  to 
participate  in  the  program  can  be  in- 
herited, purchased,  or  rented.  In  fact  in 
1991,  68  percent  of  the  peanuts  produced 
under  the  peanut  program  were  pro- 
duced by  farmers  who  rented  the  right 
to  grow  peanuts  under  the  Federal  pro- 
gram from  licensed  quota-owners. 
Those  who  rented  collectively  paid  $208 
million  for  the  privilege  of  using  some- 
one else's  quota. 

Farmers  who  do  not  own  and  are  not 
able  to  rent  a  quota  allotment  are  shut 
out  of  the  peanut  cartel.  They  cannot 
sell  their  peanuts  on  the  U.S.  free  mar- 
ket. Unlicensed  peanut  farmers  have 
only  two  options.  They  can  sell  their 
peanuts  on  the  international  markets 
where  they  receive  only  about  half 
what  quota-owners  are  assured  through 
the  Federal  program.  They  also  could 
sell  their  peanuts  to  the  Federal  Gov- 
ernment for  one-fifth  the  price  the 
quota-owners  receive,  which  is  below 
the  cost  to  produce  the  peanuts. 

While  the  peanut  cartel  benefits  a 
small  number  of  quota-owners,  it  goug- 
es the  American  consumer.  This  pro- 
gram makes  peanuts  and  peanut  butter 
more  expensive  to  Americans.  In  a  1993 
report,  the  General  Accounting  Office 
estimated  that  the  current  program 
cost  the  U.S.  peanut  consumer  between 
$314-$513  million  per  year  in  higher 
prices. 

The  peanut  program  differs  signifi- 
cantly from  other  commodity  pro- 
grams. Commodity  programs  should 
provide  a  measure  of  stability  to  the 
agriculture  industry  and  insure  an 
abundant  supply  of  food  at  a  reason- 
able price.  The  peanut  program  does 
not  accomplish  this  goal.  The  current 
peanut  program  prevents  farmers  who 
do  not  own  or  cannot  rent  a  quota  from 
selling  on  the  U.S.  market.  The  current 
program  artificially  raises  the  price  of 
peanuts  and  peanut  products  to  U.S. 
consumers. 

Consumers  do  not  benefit  from  the 
program.  Most  of  the  peanut  growers 
do  not  benefit  from  the  program.  The 
peanut  program  only  benefits  a  small 
number  of  people  who  own  a  quota  li- 
cense. 

This  program  is  simply  a  bad  pro- 
gram that  needs  to  be  eliminated.  The 
agriculture  industry  has  under  gone  a 
slgrnificant  change  since  its  inception. 
America  and  the  American  farmer  have 
outgrown  the  peanut  program.* 
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•  Mr.  BRADLEY.  Mr.  President,  today. 
Senator  Brown  and  I  are  introducing 
legislation  to  end  the  Federal  peanut 
program,  a  system  of  production 
quotas,  price  support  loans  and  import 
restrictions  which  benefit  a  privileged 
few  at  great  cost  to  American  tax- 
payers and  consumers. 

You  do  not  have  to  be  a  peanut  farm- 
er to  take  advantage  of  the  peanut  pro- 
gram. In  fact,  you  do  not  have  to  be 
farmer  at  all.  You  just  have  to  be 
lucky  enough  to  inherit— or  rich 
enough  to  buy— a  quota.  Quota  holders 
live  all  over  the  United  States  and  in 
foreign  countries  as  far  away  as  Hong 
Kong  and  Great  Britain. 

The  Federal  peanut  program  has  been 
in  place  since  the  1930's.  It  places  strict 
quotas  on  peanut  production,  which 
drive  up  the  cost  to  consumers  by  as 
much  as  $500  million  a  year,  according 
to  the  American  Peanut  Product  Man- 
ufacturers. 

Farmers  who  wish  to  grow  peanuts 
for  human  consumption  in  the  United 
States  must  own  or  lease  a  quota.  And 
while  quotas  are  assigned  to  particular 
farms,  they  can  be  rented  or  sold  to 
someone  else  within  the  same  county. 
The  GAO  reports  that  68  percent  of  all 
quota  owners  merely  rent  out  their 
quotas  to  others.  Even  worse,  fewer 
than  22  percent  of  all  quota  holders 
control  80  percent  of  the  total  U.S.  pea- 
nut quota. 

This  program  does  nothing  to  help 
American  farmers.  It  simply  lines  the 
pockets  of  what  amounts  to  a  Park  Av- 
enue peanut  cartel. 

Additionally,  the  Government  pro- 
vides Federal  price  support  loans  of 
$678  per  ton  for  peanuts  grown  within 
the  quota  limits,  despite  the  fact  that 
the  world  price  for  peanuts  is  only  $350 
per  ton.  If  a  farmer  cannot  sell  his 
crop,  he  can  forfeit  it  to  the  Govern- 
ment in  return  for  the  Federal  price 
support.  These  price  supports  will  cost 
American  taxpayers  $119  million  in 
1995. 

This  program  turns  market  capital- 
ism on  its  head.  It  forces  consumers  to 
pay  twice  as  much  for  peanuts  than 
they  otherwise  would  pay.  Ironically, 
high  peanut  prices  are  shrinking  the 
market  for  peanut  products.  At  this 
rate,  we're  going  to  make  peanut  but- 
ter and  jelly  a  delicacy. 

For  the  dynasty  of  peanut  quota 
holders,  this  program  is  the  greatest 
thing  since  sliced  bread.  But  for  every- 
one else,  it  is  a  shell  game  you  cannot 
win.  The  peanut  program  does  not  need 
overhauling,  it  needs  to  end  now.* 


ADDITIONAL  COSPONSORS 

S.  3SS 

At  the  request  of  Mr.  Dole,  the  name 
of  the  Senator  from  Tennessee  [Mr. 
Frist]  was  added  as  a  cosponsor  of  S. 
256,  a  bill  to  amend  title  10.  United 
States  Code,  to  establish  procedures  for 
determining  the  status  of  certain  miss- 
ing members  of  the  Armed  Forces  and 
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certain   civilians,   and   for  other  pur- 
posesLi 

!  I  8.  332 

At  the  request  of  Mr.  Conrad,  the 
name  of  the  Senator  from  New  Mexico 
[Mr.  Bingaman]  was  added  as  a  cospon- 
sor of  S.  332,  a  bill  to  provide  means  of 
limiting  the  exposure  of  children  to 
violent  programming  on  television,  and 
for  other  purposes. 

S.  394 

At  the  request  of  Mr.  D'Amato,  the 
name  of  the  Senator  from  Minnesota 
[Mr.  Grams]  was  added  as  a  cosponsor 
of  S.  894,  a  bill  to  clarify  the  liability 
of  banking  and  lending  agencies,  lend- 
ers, and  fiduciaries,  and  for  other  pur- 
poses.! 

II  S.  620 

At  the  request  of  Mr.  Craig,  the 
name  of  the  Senator  from  Wyoming 
[Mr.  Thomas]  was  added  as  a  cosponsor 
of  S.  620.  a  bill  to  direct  the  Secretary 
of  the  Interior  to  convey,  upon  request, 
certain  property  in  Federal  reclama- 
tion projects  to  beneficiaries  of  the 
projects  and  to  set  forth  a  distribution 
scheme  for  revenues  from  reclamation 
project  lands. 

S.  741 

At  the  request  of  Mr.  Pressler,  the 
name  of  the  Senator  from  South  Da- 
kota [Mr.  Daschle]  was  added  as  a  co- 
sponsor  of  S.  741,  a  bill  to  require  the 
Army  Corps  of  Engineers  to  take  such 
actions  as  are  necessary  to  obtain  and 
maintain  a  specified  maximum  high 
water  level  in  Lake  Traverse,  South 
Dakota  and  Minnesota,  and  for  other 
purposes. 

S.  800 

At  the  request  of  Mr.  Cochran,  the 
name  of  the  Senator  from  Tennessee 
[Mr.  Frist]  was  added  as  a  cosponsor  of 
S.  800,  a  bill  to  provide  for  hearing  care 
services  by  audiologists  to  Federal  ci- 
vilian employees. 

S.  877 

At  the  request  of  Mrs.  Hutchison,  the 
name  of  the  Senator  from  Louisiana 
[Mr.  Johnston]  was  added  as  a  cospon- 
sor of  S.  877,  a  bill  to  amend  section  353 
of  the  Public  Health  Service  Act  to  ex- 
empt physician  office  laboratories  from 
the  clinical  laboratories  requirements 
of  that  section. 

S.  917 

At  the  request  of  Mr.  DOMENici,  the 
name  of  the  Senator  from  Indiana  [Mr. 
LUGAR]  was  added  as  a  cosponsor  of  S. 
917.  a  bill  to  facilitate  small  business 
involvement  in  the  regulatory  develop- 
ment processes  of  the  Environmental 
Protection  Agency  and  the  Occupa- 
tional Safety  and  Health  Administra- 
tion, and  for  other  purposes. 

S.  942 

At  the  request  of  Mr.  Bond,  the  name 
of  the  Senator  from  Indiana  [Mr. 
LuoAR]  was  added  as  a  cosponsor  of  S. 
942,  a  bill  to  promote  increased  under- 
standing of  Federal  regulations  and  in- 
creased    voluntary     compliance     with 
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such  regulations  by  small  entities,  to 
provide  for  the  designation  of  regional 
ombudsmen  and  oversight  boards  to 
monitor  the  enforcement  practices  of 
certain  Federal  agencies  with  respect 
to  small  business  concerns,  to  provide 
relief  from  excessive  and  arbitary  regu- 
latory enforcement  actions  against 
small  entities,  and  for  other  purposes. 

senate  joint  resolution  37 

At  the  request  of  Mr.  Feingold.  the 
name  of  the  Senator  from  North  Caro- 
lina [Mr.  Helms]  was  added  as  a  co- 
sponsor  of  Senate  Joint  Resolution  37, 
a  joint  resolution  disapproving  the  ex- 
tension of  nondiscriminatory  treat- 
ment (most-favored-nation  treatment) 
to  the  products  of  the  People's  Repub- 
lic of  China. 

senate  resolution  103 

At  the  request  of  Mr.  Domenici.  the 
names  of  the  Senator  from  Indiana 
[Mr.  Coats],  the  Senator  from  Iowa 
[Mr.  Grassley],  the  Senator  from  Utah 
[Mr.  Hatch],  the  Senator  from  Arizona 
[Mr.  McCain],  the  Senator  from  Nevada 
[Mr.  Reid],  the  Senator  from  Min- 
nesota [Mr.  Wellstone],  the  Senator 
from  Montana  [Mr.  Burns],  the  Sen- 
ator from  Florida  [Mr.  Graham],  the 
Senator  from  Virginia  [Mr.  Warner], 
and  the  Senator  from  Delaware  [Mr. 
Biden]  were  added  as  cosponsors  of 
Senate  Resolution  103.  a  resolutioq  to 
proclaim  the  week  of  October  15 
through  October  21.  1995,  as  National 
Character  Counts  Week,  and  for  other 
purposes. 

senate  resolution  146 

At  the  request  of  Mr.  Johnston,  the 
name  of  the  Senator  from  Iowa  [Mr. 
Grassley]  was  added  as  a  cosponsor  of 
Senate  Resolution  146,  a  resolution  des- 
ignating the  week  beginning  November 
19,  1995,  and  the  week  beginning  on  No- 
vember 24,  1996.  as  "National  Family 
Week",  and  for  other  purposes. 


SENATE  RESOLUTION  14&— REL- 
ATIVE TO  A  SERIES  OF  UNDER- 
GROUND NUCLEAR  TEST  EXPLO- 
SIONS 

Mr.  AKAKA  submitted  the  following 
resolution;  which  was  referred  to  the 
Committee  on  Foreign  Relations: 
S.  Res.  149 
Whereas  the  President  of  France  stated  on 
June  13.  1995.  that  the  Republic  of  France 
plans  to  conduct  8  nuclear  test  explosions 
over  the  next  several  months; 

Whereas  the  United  States.  France.  Russia, 
and  Great  Britain  have  observed  a  morato- 
rium on  nuclear  testing  since  1992; 

Whereas  a  resumption  of  testing  by  the  Re- 
public of  France  could  result  in  the  disinte- 
gration of  the  current  testing  moratorium 
and  a  renewal  of  underground  testing  by 
other  nuclear  weapon  states; 

Whereas  a  resumption  of  nuclear  testing 
raises  serious  environmental  and  health  con- 
cerns; 

Whereas  the  United  Nations  Conference  on 
Disarmament  presently  is  meeting  in  Gene- 
va. Switzerland,  for  the  purpose  of  negotiat- 
ing a  Comprehensive  Nuclear  Test  Ban  Trea- 


ty (CTBT).  which  would  halt  permanently 
the  practice  of  conducting  nuclear  test  ex- 
plosions; and 

Whereas  the  announcement  by  the  Presi- 
dent of  France  severely  undermines  the  ef- 
forts of  the  international  community  to  con- 
clude a  CTBT  by  1996.  a  goal  endorsed  by  175 
nations,  including  France  and  the  United 
States,  at  the  recently  completed  NPT  Ex- 
tension and  Review  Conference  (the  con- 
ference for  the  extension  and  review  of  the 
Nuclear  Non-Proliferation  Treaty):  Now. 
therefore,  be  it 

Resolved,  That  it  is  the  sense  of  the  Senate 
that  the  Republic  of  France  should  abide  by 
the  current  international  moratorium  on  nu- 
clear test  explosions,  refrain  from  proceed- 
ing with  its  announced  intention  of  conduct- 
ing a  series  of  nuclear  tests  in  advance  of  a 
Comprehensive  Test  Ban  Treaty,  and  initiate 
preparations  to  close  its  underground  test 
sites  at  the  Mururoa  and  Fangataufa  atolls. 

*  Mr.  AKAKA.  Mr.  President,  today  I 
submit  a  resolution  which  expresses 
the  sense  of  the  Senate  regarding  the 
Republic  of  France's  intention  to  con- 
duct a  series  of  underground  nuclear 
test  explosions  despite  the  current 
international  moratorium  on  nuclear 
testing. 

On  June  13,  1995,  French  President 
Jacques  Chirac  announced  that  the  Re- 
public of  France  planned  to  resume  nu- 
clear testing  in  the  South  Pacific.  A  se- 
ries of  eight  underground  tests  are 
planned  beginning  September,  1995  and 
ending  in  May,  1996  at  the  Mururoa  and 
Fangataufa  atolls  located  in  French 
Polynesia. 

Following  the  French  announcement, 
I  contacted  the  White  House  to  urge 
President  Clinton  to  convey  the  con- 
cerns of  the  United  States  and  the  Pa- 
cific island  nations  to  France  over  its 
resumption  of  nuclear  testing.  We  in 
the  Pacific,  more  than  any  other  re- 
gion in  the  world,  know  the  ramifica- 
tions of  nuclear  testing.  We  only  have 
to  look  at  what  happened  to  Bikini, 
Enewetak,  or  Rongelap  Atolls  in  the 
Marshall  Islands  to  understand  the 
long-term  damage  to  human  lives  and 
the  environment  that  can  occur  as  a 
result  of  nuclear  testing.  I  have  visited 
these  atolls  and  I  can  attest  to  the 
plight  of  the  native  peoples  in  these 
areas.  The  U.S.  nuclear  testing  be- 
tween 1950  and  1960  resulted  in  epi- 
demic-like outbreaks  in  these  commu- 
nities, including  damage  to  the  nervous 
system,  paralysis,  impaired  vision,  and 
increased  rates  of  cancer.  Even  a  half 
century  later,  the  effects  are  still  being 
felt.  To  this  date,  clean  up  efforts  have 
been  difficult  and  slow,  and  some  resi- 
dents have  not  been  able  to  return  to 
their  homelands. 

In  May.  the  world's  five  nuclear  pow- 
ers—the United  States,  France.  Russia, 
China,  and  Britain— persuaded  the  rest 
of  the  world  to  indefinitely  extend  the 
nuclear  Non-Proliferation  Treaty.  To 
win  that  consensus,  the  five  countries 
promised  to  sign  a  Comprehensive  Test 
Ban  Treaty  by  the  end  of  next  year. 
The  resumption  of  French  nuclear  test- 
ing seriously  undermines  these  inter- 
national efforts  to  curb  the  prolifera- 
tion of  nuclear  weapons. 
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We  cannot  ignore  the  resumption  of 
nuclear  testing  by  France.  By  adopting 
this  resolution,  the  Senate  will  strong- 
ly encourage  France  to  abide  by  the 
current  international  moratorium  on 
nuclear  testing  and  refrain  from  pro- 
ceeding with  its  announced  intention 
of  conducting  a  series  of  nuclear  tests 
in  advance  of  a  Comprehensive  Test 
Ban  Treaty.* 


AMENDME>rrS  SUBMITTED 


THE         COMPREHENSIVE         REGU- 
LATORY REFORM  ACT  OF  1995 


HATCH  AMENDMENT  NO.  1498 

Mr.  HATCH  proposed  an  amendment 
to  amendment  No.  1487  proposed  by  Mr. 
Dole  to  the  bill  (S.  343)  to  reform  the 
regulatory  process,  and  for  other  pur- 
poses; as  follows: 

Delete  all  of  section  635  (page  61.  line  1 
through  page  64.  line  14  and  Insert  the  fol- 
lowing new  section  635: 

SECTION  635.  RISK  BASED  PRIOIUTIES. 

(a)  Purposes— The  purposes  of  this  section 
arc  to— 

(1)  encourage  Federal  agencies  engaged  in 
regulating  risks  to  human  health,  safety, 
and  the  environment  to  achieve  the  greatest 
risk  reduction  at  the  least  cost  practical; 

(2)  promote  the  coordination  of  policies 
and  programs  to  reduce  risks  to  human 
health,  safety,  and  the  environment;  and 

(3)  promote  open  communication  among 
Federal  agencies,  the  public,  the  President, 
and  Congress  regarding  environmental, 
health,  and  safety  risks,  and  the  prevention 
and  management  of  those  risks. 

(b)  DEFifflnoNS.— For  the  purposes  of  this 
section: 

(1)  COMPARATTVE  RISK  ANALYSIS.— The  term 
"comparative  risk  analysis"  means  a  process 
to  systematically  estimate,  compare,  and 
rank  the  size  and  severity  of  risks  to  provide 
a  common  basis  for  evaluating  strategies  for 
reducing  or  preventing  those  risks. 

(2)  Covered  agency— The  term  "covered 
agency"  means  each  of  the  following: 

(A)  The  Environmental  Protection  Agency. 

(B)  The  Department  of  Labor. 

(C)  The  Department  of  Transportation. 

(D)  The  Food  and  Drug  Administration. 

(E)  The  Department  of  Energy. 

(F)  The  Department  of  the  Interior. 

(G)  The  Department  of  Agriculture. 

(H)  The  Consumer  Product  Safety  Commis- 
sion. 

(I)  The  National  Oceanic  and  Atmospheric 
Administration. 

(J)  The  United  States  Army  Corps  of  Engi- 
neers. 

(K)  The  Nuclear  Regulatory  Commission. 

(3)  Effect— The  term  "effect"  means  a 
deleterious  change  in  the  condition  of— 

(A)  a  human  or  other  living  thing  (Includ- 
ing death,  cancer,  or  other  chronic  Illness, 
decreased  reproductive  capacity,  or  dis- 
figurement); or 

(B)  an  inanimate  thing  Important  to 
human  welfare  (Including  destruction,  de- 
generation, the  loss  of  intended  function, 
and  Increased  costs  for  maintenance). 

(4)  iRREVERsiBiLrrY— The  term 
"irreversibility"  means  the  extent  to  which 
a  return  to  conditions  before  the  occurrence 
of  an  effect  are  either  very  slow  or  will  never 
occur. 


(5)  LIKELIHOOD.— The  term  "likelihood" 
means  the  estimated  probability  that  an  ef- 
fect will  occur. 

(6)  MAONrruDK.— The  term  "magnitude" 
means  the  number  of  individuals  or  the 
quantity  of  ecological  resources  or  other  re- 
sources that  contribute  to  human  welfare 
that  are  affected  by  exposure  to  a  stressor. 

(7)  SERIOUSNESS.— The  term  "seriousness" 
means  the  intensity  of  effect,  the  likelihood, 
the  irreversibility,  and  the  magnitude. 

(c)  Department  and  Agency  Program 
Goals.— 

(1)  Setting  PRioRrriES.— in  exercising  au- 
thority under  applicable  laws  protecting 
human  health,  safety,  or  the  environment, 
the  head  of  each  covered  agency  should  set 
priorities  aind  use  the  resources  available 
under  those  laws  to  address  those  risks  to 
human  health,  safety,  and  the  environment 
that^ 

(A)  the  covered  agency  determines  to  be 
the  most  serious;  and 

(B)  can  be  addressed  in  a  cost-effective 
manner,  with  the  goal  of  achieving  the 
greatest  overall  net  reduction  in  risks  with 
the  public  and  private  sector  resources  ex- 
pended. 

(2)  Determining  the  most  serious  risks.— 
In  identifying  the  greatest  risks  under  para- 
graph (1)  of  this  subsection,  each  covered 
agency  shall  consider,  at  a  minimum — 

(A)  the  likelihood,  irreversibility,  and  se- 
verity of  the  effect;  and 

(B)  the  number  and  classes  of  individuals 
potentially  affected,  and  shall  explicitly 
take  into  account  the  results  of  the  com- 
parative risk  analysis  conducted  under  sub- 
section (d)  of  this  section. 

(3)  0MB  review— The  covered  agency's  de- 
terminations of  the  most  serious  risks  for 
purposes  of  setting  priorities  shall  be  re- 
viewed and  approved  by  the  Director  of  the 
Office  of  Management  and  Budget  before  sub- 
mission of  the  covered  agency's  annual  budg- 
et requests  to  Congress. 

(4)  Incorporating  risk-based  priorities 
into  budget  and  planning.— The  head  of 
each  covered  agency  shall  incorporate  the 
priorities  identified  under  paragraph  (1)  into 
the  agency  budget,  strategic  planning,  regu- 
latory agenda,  enforcement,  and  research  ac- 
tivities. When  submitting  its  budget  request 
to  Congress  and  when  announcing  its  regu- 
latory agenda  in  the  Federal  Register,  each 
covered  agency  shall  identify  the  risks  that 
the  covered  agency  head  has  determined  are 
the  most  serious  and  can  be  addressed  in  a 
cost-effective  manner  under  paragraph  (1), 
the  basis  for  that  determination,  and  explic- 
itly Identify  how  the  covered  agency's  re- 
quested budget  and  regulatory  agenda  reflect 
those  priorities. 

(5)  Effective  date.— This  subsection  shall 
take  effect  12  months  after  the  date  of  enact- 
ment of  this  Act. 

(d)  Comparative  Risk  Analysis.— 

(1)  Requirement.— (A )(i)  No  later  than  6 
months  after  the  effective  date  of  this  Act, 
the  Director  of  the  Office  of  Management 
and  Budget  shall  enter  into  appropriate  ar- 
rangements with  an  accredited  scientific 
body— 

(I)  to  conduct  a  study  of  the  methodologies 
for  using  comparative  risk  to  rank  dissimilar 
human  health,  safety,  and  environmental 
risks;  and 

(II)  to  conduct  a  comparative  risk  analysis. 
(11)  The  comparative  risk  analysis  shall 

compare  and  rank,  to  the  extent  feasible, 
human  health,  safety,  and  environmental 
risks  potentially  regulated  across  the  spec- 
trum of  programs  administered  by  all  cov- 
ered agencies. 


(B)  The  Director  shall  consult  with  the  Of- 
fice of  Science  and  Technology  Policy  re- 
garding the  scope  of  the  study  and  the  con- 
duct of  the  comparative  risk  analysis. 

(2)  CarrERU.- In  arranging  for  the  com- 
parative risk  analysis  referred  to  in  para- 
graph (1)  of  this  subsection,  the  Director 
shall  ensure  that— 

(A)  the  scope  and  specificity  of  the  analy- 
sis are  sufficient  to  provide  the  President 
and  agency  heads  guidance  in  allocating  re- 
sources across  agencies  and  among  programs 
in  agencies  to  achieve  the  greatest  degree  of 
risk  prevention  and  reduction  for  the  public 
and  private  resources  expended; 

(B)  the  analysis  is  conducted  through  an 
open  process,  by  individuals  with  relevant 
expertise,  including  toxicologlsts.  biologists, 
engineers  and  experts  in  medicine,  industrial 
hygiene  and  environmental  effects; 

(C)  the  analysis  is  conducted,  to  the  extent 
feasible,  consistent  with  the  risk  assessment 
and  risk  characterization  principles  in  sec- 
tions 635  and  636  of  this  title; 

(D)  the  methodologies  and  principle  sci- 
entific determinations  made  in  the  analysis 
are  subjected  to  independent  and  external 
peer  review  consistent  with  section  635.  and 
the  conclusions  of  the  i)eer  review  are  made 
publicly  available  as  part  of  the  final  report 
required  under  subsection  (e); 

(E)  there  is  an  opportunity  for  public  com- 
ment on  the  results  before  making  them 
final;  and 

(F)  the  results  are  presented  in  a  manner 
that  distinguishes  between  the  scientific 
conclusions  and  any  policy  or  value  judg- 
ments embodied  in  the  comparisons. 

(3)  Completion  and  review— No  later  than 
3  years  after  the  effective  date  of  this  Act, 
the  comparative  risk  analysis  required  under 
paragraph  (1)  shall  be  completed.  The  com- 
parative risk  analysis  shall  be  reviewed  and 
revised  at  least  every  5  years  thereafter  for 
a  minimum  of  15  years  following  the  release 
of  the  first  analysis.  The  Director  shall  ar- 
range for  such  review  and  revision  with  an 
accredited  scientific  body  in  the  same  man- 
ner as  provided  under  paragraphs  (1)  and  (2). 

(4)  Study.— The  study  of  methodologies 
provided  under  paragraph  (1)  shall  be  con- 
ducted as  part  of  the  first  comparative  risk 
analysis  and  shall  be  completed  no  later 
than  180  days  after  the  completion  of  that 
analysis.  The  goal  of  the  study  shall  be  to 
develop  and  rigorously  test  methods  of  com- 
parative risk  analysis.  The  study  shall  have 
sufficient  scope  and  breadth  to  test  ap- 
proaches for  improving  comparative  risk 
analysis  and  its  use  in  setting  priorities  for 
human  health,  safety,  and  environmental 
risk  prevention  and  reduction. 

(5)  Technical  guidance.— No  later  than  180 
days  after  the  effective  date  of  this  Act,  the 
Director,  in  collaboration  with  other  heads 
of  covered  agencies  shall  enter  into  a  con- 
tract with  the  National  Research  Council  to 
provide  technical  guidance  to  agencies  on 
approaches  to  using  comparative  risk  analy- 
sis in  setting  human  health,  safety,  and  envi- 
ronmental priorities  to  assist  in  complying 
with  subsection  (c)  of  this  section. 

(e)  Reports  and  Recommendations  to  Con- 
gress AND  THE  President— No  later  than  24 
months  after  the  effective  date  of  this  Act, 
each  covered  agency  shall  submit  a  report  to 
Congress  and  the  Presidents 

(1)  detailing  how  the  agency  has  complied 
with  subsection  (c)  and  describing  the  rea- 
sons for  any  departure  from  the  requirement 
to  establish  priorities  to  achieve  the  greatest 
overall  net  reduction  in  risk; 

(2)  recommending- 

(A)  modification,  repeal,  or  enactment  of 
laws  reform,  eliminate,  or  enhance  programs 


or  mandates  relating  to  human  health,  safe- 
ty, or  the  environment;  and 

(B)  modification  or  elimination  of  statu- 
torily or  judicially  mandated  deadlines, 
that  would  assist  the  covered  agency  to  set 
priorities  in  activities  to  address  the  risks  to 
human  health,  safety,  or  the  environment  in 
a  manner  consistent  with  the  requirements 
of  subsection  (c)(1); 

(3)  eTkluating  the  categories  of  policy  and 
value  judgments  used  in  risk  assessment, 
risk  characterization,  or  cost-benefit  analy- 
sis; and 

(4)  discussing  risk  assessment  research  and 
training  needs,  and  the  agency's  strategy 
and  scbedule  for  meeting  those  needs. 

(0  Savings  Provision  and  Judicul  Re- 
view.— 

(1)  IK  GENERAL.— Nothing  in  this  section 
shall  ba  construed  to  modify  any  statutory 
standard  or  requirement  designed  to  protect 
human  health,  safety,  or  the  environment. 

(2)  JiUDiCAL  REVIEW.— Compliance  or  non- 
compliance by  an  agency  with  the  provisions 
of  this  section  shall  not  be  subject  to  judicial 
review, 

(3)  AGENCY  analysis.— Any  analysis  pre- 
pared under  this  section  shall  not  be  subject 
to  judicial  consideration  separate  or  apart 
from  the  requirement,  rule,  program,  or  law 
to  which  it  relates.  When  an  action  for  judi- 
cial review  of  a  covered  agency  action  is  in- 
stituted, any  analysis  for.  or  relating  to,  the 
action  Bhall  constitute  part  of  the  whole 
record  of  agency  action  for  the  purpose  of  ju- 
dicial review  of  the  action  and  shall,  to  the 
extent  relevant,  be  considered  by  a  court  in 
determining  the  legality  of  the  covered  agen- 
cy action. 


HATCH  AMENDMENT  NO.  1499 

Mr.  HATCH  proposed  an  amendment 
to  amendment  No.  1498  proposed  by 
him  to  the  bill  S.  343,  supra;  as  follows: 

In  lieu  of  the  language  proposed  to  be  in- 
serted, insert: 

SECnON  63S.  RISK-BASEO  PRIORmES. 

(a)  PURPOSES.— The  proposes  of  this  section 
are  to— 

(1)  epcourage  Federal  agencies  engaged  in 
regulating  risks  to  human  health,  safety, 
and  the  environment  to  achieve  the  greatest 
risk  reduction  at  the  least  cost  practical; 

(2)  promote  the  coordination  of  policies 
and  programs  to  reduce  risks  to  human 
health,  safety,  and  the  environment;  and 

(3)  promote  open  communication  among 
Federal  agencies,  the  public,  the  President, 
and  Congress  regarding  environmental, 
health,  and  safety  risks,  and  the  prevention 
and  management  of  those  risks. 

(b)  DEFiNmoNS.— For  the  purposes  of  this 
sectlot: 

(1)  OOMPARATIVE  RISK  ANALYSIS.— The  term 
"comparative  risk  analysis"  means  a  process 
to  systematically  estimate,  compare,  and 
rank  the  size  and  severity  of  risks  to  provide 
a  common  basis  for  evaluating  strategies  for 
reducing  or  preventing  those  risks. 

(2)  COVERED  AGENCY.— The  term  "covered 
agency"  means  each  of  the  following: 

(A)  The  Environmental  Protection  Agency. 

(B)  The  Department  of  Labor. 

(C)  The  Department  of  Transportation. 

(D)  The  Food  and  Drug  Administration. 

(E)  The  Department  of  Energy. 

(F)  The  Department  of  the  Interior. 

(G)  The  Department  of  Agriculture. 

(H)  The  Consumer  Product  Safety  Commis- 
sion. 

(I)  The  National  Oceanic  and  Atmospheric 
Administration. 


(J)  The  United  States  Army  Corps  of  Engi- 
neers. 
(K)  The  Nuclear  Regulatory  Commission. 

(3)  Effect.— The  term  "effect"  means  a 
deleterious  change  in  the  condition  of— 

(A)  a  human  or  other  living  thing  (includ- 
ing death,  cancer,  or  other  chronic  illness, 
decreased  reproductive  capacity,  or  dis- 
figurement); or 

(B)  an  inanimate  thing  Important  to 
human  welfare  (including  destruction,  de- 
generation, the  loss  of  intended  function, 
and  increased  costs  for  maintenance). 

(4)  IRREVERSIBIUTY.— The  term  "irreversi- 
bility" means  the  extent  to  which  a  return 
to  conditions  before  the  occurrence  of  an  ef- 
fect are  either  very  slow  or  will  nfever  occur. 

(5)  LIKELIHOOD— The  term  "likelihood " 
means  the  estimated  probability  that  an  ef- 
fect will  occur. 

(6)  MAGNrruDE.- The  term  "magnitude" 
means  the  number  of  individuals  or  the 
quantity  of  ecological  resources  or  other  re- 
sources that  contribute  to  human  welfare 
that  are  affected  by  exposure  to  a  stressor. 

(7)  SERIOUSNESS.— The  term  "seriousness" 
means  the  intensity  of  effect,  the  likelihood, 
the  irreversibility,  and  the  magnitude. 

(C)  DEPARTMENT  AND  AGENCY  PROGRAM 
GOALS  — 

(1)  SETTING  PRIORITIES.- In  exercising  au- 
thority under  applicable  laws  protecting 
human  health,  safety,  or  the  environment, 
the  head  of  each  covered  agency  should  set 
priorities  and  use  the  resources  available 
under  those  laws  to  address  those  risks  to 
human  health,  safety,  and  the  environment 
that— 

(A)  the  covered  agency  determines  to  be 
the  most  serious,  and 

(B)  can  be  addressed  in  a  cost-effective 
manner,  with  the  goal  of  achieving  the 
greatest  overall  net  reduction  in  risks  with 
the  public  and  private  sector  resources  ex- 
pended. 

(2)  DETERMINING  THE  MOST  SERIOUS  RISKS — 

In  identifying  the  greatest  risks  under  para- 
graph (1)  of  this  subsection,  each  covered 
agency  shall  consider,  at  a  minimum — 

(A)  the  likelihood,  irreversibility,  and  se- 
verity of  the  effect;  and 

(B)  the  number  and  classes  of  individuals 
potentially  affected,  and  shall  explicitly 
take  into  account  the  results  of  the  com- 
parative risk  analysis  conducted  under  sub- 
section (d)  of  this  section. 

(3)  OMB  REVIEW.— The  covered  agency's  de- 
terminations of  the  most  serious  risks  for 
purposes  of  setting  priorities  shall  be  re- 
viewed and  approved  by  the  Director  of  the 
Office  of  Management  and  Budget  before  sub- 
mission of  the  covered  agency's  annual  budg- 
et requests  to  Congress. 

(4)  INCORPORATING  RISK-BASED  PRIOIUTIES 
INTO    BUDGET    AND    PLANNING.— The    head    Of 

each  covered  agency  shall  incorporate  the 
priorities  identified  under  paragraph  (1)  into 
the  agency  budget,  strategic  planning,  regu- 
latory agenda,  enforcement,  and  research  ac- 
tivities. When  submitting  its  budget  request 
to  Congress  and  when  announcing  its  regu- 
latory agenda  in  the  Federal  Register,  each 
covered  agency  shall  identify  the  risks  that 
the  covered  agency  head  has  determined  are 
the  most  serious  and  can  be  addressed  in  a 
cost-effective  manner  under  paragraph  (1), 
the  basis  for  that  determination,  and  explic- 
itly identify  how  the  covered  agency's  re- 
quested budget  and  regulatory  agenda  reflect 
those  priorities. 

(5)  Effective  date.— This  subsection  shall 
take  effect  12  months  after  the  date  of  enact- 
ment of  this  Act. 

(d)  CoMPARA-nvE  Risk  analysis.— 


(1)  Requirement.— (A )(i)  No  later  than  6 
months  after  the  effective  date  of  this  Act, 
the  Director  of  the  Office  of  Management 
and  Budget  shall  enter  into  appropriate  ar- 
rangements with  an  accredited  scientific 
body— 

(1)  to  conduct  a  study  of  the  methodologies 
for  using  comparative  risk  to  rank  dissimilar 
human  health,  safety,  and  environmental 
risks;  and 

(II)  to  conduct  a  comparative  risk  analysis. 

(ii)  The  comparative  risk  analysis  shall 
compare  and  rank,  to  the  extent  feasible, 
human  health,  safety,  and  environmental 
risks  potentially  regulated  across  the  spec- 
trum of  programs  administered  by  all  cov- 
ered agencies. 

(B)  The  Director  shall  consult  with  the  Of- 
fice of  Science  and  Technology  Policy  re- 
garding the  scope  of  the  study  and  the  con- 
duct of  the  comparative  risk  analysis. 

(2)  Criteria. — In  arranging  for  the  com- 
parative risk  analysis  referred  to  in  para- 
graph (1)  of  this  subsection,  the  Director 
shall  ensure  that — 

(A)  the  scope  and  specificity  of  the  analy- 
sis are  sufficient  to  provide  the  President 
and  agency  heads  guidance  in  allocating  re- 
sources across  agencies  and  among  programs 
in  agencies  to  achieve  the  greatest  degree  of 
risk  prevention  and  reduction  for  the  public 
and  private  resources  expended; 

(B)  the  analysis  is  conducted  through  an 
open  process,  by  individuals  with  relevant 
expertise,  including  toxicologlsts,  biologists, 
engineers  and  experts  in  medicine,  industrial 
hygiene  and  environmental  effects; 

(C)  the  analysis  is  conducted,  to  the  extent 
feasible,  consistent  with  the  risk  assessment 
and  risk  characterization  principles  in  sec- 
tion 633  of  this  title; 

(D)  the  methodologies  and  principal  sci- 
entific determinations  made  in  the  analysis 
are  subjected  to  independent  and  external 
peer  review  consistent  with  section  633(g). 
and  the  conclusions  of  the  peer  review  are 
made  publicly  available  as  part  of  the  final 
report  required  under  subsection  (e); 

(E)  there  is  an  opportunity  for  public  com- 
ment on  the  results  before  making  them 
final;  and 

(F)  the  results  are  presented  in  a  manner 
that  distinguishes  between  the  scientific 
conclusions  and  any  policy  or  value  judg- 
ments embodied  in  the  comparisons. 

(3)  Completion  and  review.— No  later  than 
3  years  after  the  effective  date  of  this  Act. 
the  comparative  risk  analysis  required  under 
paragraph  (1)  shall  be  completed.  The  com- 
parative risk  analysis  shall  be  reviewed  and 
revised  at  least  every  5  years  thereafter  for 
a  minimum  of  15  years  following  the  release 
of  the  first  analysis.  The  Director  shall  ar- 
range for  such  review  and  revision  with  an 
accredited  scientific  body  in  the  same  man- 
ner as  provided  under  paragraphs  (1)  and  (2). 

(4)  Study.— The  study  of  methodologies 
provided  under  paragraph  (I)  shall  be  con- 
ducted as  part  of  the  first  comparative  risk 
analysis  and  shall  be  completed  no  later 
than  180  days  after  the  completion  of  that 
analysis.  The  goal  of  the  study  shall  be  to 
develop  and  rigorously  test  methods  of  com- 
parative risk  analysis.  The  study  shall  have 
sufficient  scope  and  breadth  to  test  ap- 
proaches for  improving  comparative  risk 
analysis  and  its  use  in  setting  priorities  for 
human  health,  safety,  and  environmental 
risk  prevention  and  reduction. 

(5)  Technical  guidance.— No  later  than  180 
days  after  the  effective  date  of  this  Act,  the 
Director,  in  collaboration  with  other  heads 
of  covered  agencies  shall  enter  into  a  con- 
tract with  the  National  Research  Council  to 
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provide  technical  gruidance  to  agencies  on 
approaches  to  using  comparative  risk  analy- 
sis in  setting  human  health,  safety,  and  envi- 
ronmental priorities  to  assist  agencies  in 
complying  with  subsection  (c)  of  this  sec- 
tion. 

(e)  Reports  and  Recommendations  to  Con- 
gress AND  THE  President.— No  later  than  24 
months  after  the  effective  date  of  this  Act. 
each  covered  agency  shall  submit  a  report  to 
Congress  and  the  President—  ' 

(1)  detailing  how  the  agency  has  complied 
with  subsection  (c)  and  describing  the  rea- 
sons for  any  departure  from  the  requirement 
to  establish  priorities  to  achieve  the  greatest 
overall  net  reduction  in  risk; 

(2)  recommending— 

(A)  modification,  repeal,  or  enactment  of 
laws  to  reform,  eliminate,  or  enhance  pro- 
grams or  mandates  relating  to  human 
health,  safety,  or  the  environment;  and 

(B)  modification  or  elimination  of  statu- 
torily or  judicially  mandated  deadlines, 
that  would  assist  the  covered  agency  to  set 
priorities  in  activities  to  address  the  risks  to 
human  health,  safety,  or  the  environment  in 
a  manner  consistent  with  the  requirements 
of  subsection  (c)(1); 

(3)  evaluating  the  categories  of  policy  and 
value  judgments  used  in  risk  assessment, 
risk  charsu;terization.  or  cost-benefit  analy- 
sis: and 

(4)  discussing  risk  assessment  research  and 
training  needs,  and  the  agency's  strategy 
and  schedule  for  meeting  those  needs. 

(f)  Savings  Provision  and  Judicial  Re- 
view.— 

(1)  In  general.- Nothing  in  this  section 
shall  be  construed  to  modify  any  statutory 
standard  or  requirement  designed  to  protect 
human  health,  safety,  or  the  environment. 

(2)  Judicul  review —Compliance  or  non- 
compliance by  an  agency  with  the  provisions 
of  this  section  shall  not  be  subject  to  judicial 
review. 

(3)  Agency  analysis.— Any  analysis  pre- 
pared under  this  section  shall  not  be  subject 
to  judicial  consideration  separate  or  apart 
from  the  requirement,  rule,  program,  or  law 
to  which  it  relates.  When  an  action  for  judi- 
cial review  of  a  covered  agency  action  is  in- 
stituted, any  analysis  for.  or  relating  to.  the 
action  shall  constitute  part  of  the  whole 
record  of  agency  action  for  the  purpose  of  ju- 
dicial review  of  the  action  and  shall,  to  the 
extent  relevant,  be  considered  by  a  court  in 
determining  the  legality  of  the  covered  agen- 
cy action. 


ROTH  AMEhfDMENT  NO.  1500 

Mr.  HATCH  (for  Mr.  RoTH)  proposed 
an  amendment  to  the  bill  S.  343,  supra; 
as  follows: 

Strike  the  word  "analysis"  in  the  bill  and 
insert  the  following: 
"analysis. 

"Section  635  is  deemed  to  read  as  follows; 

SEC.  <3S.  RISK-BASED  PIUOIUTIE& 

(a)  Purposes.— The  purposes  of  this  section 
are  to — 

(1)  encourage  Federal  agencies  engaged  in 
regulating  risks  to  human  health,  safety, 
and  the  environment  to  achieve  the  greatest 
risk  reduction  at  the  least  cost  practical; 

(2)  promote  the  coordination  of  policies 
and  programs  to  reduce  risks  to  human 
health,  safety,  and  the  environment;  and 

(3)  promote  open  communication  among 
Federal  agencies,  the  public,  the  President, 
and  Congress  regarding  environmental, 
health,  and  safety  risks,  and  the  prevention 
and  management  of  those  risks. 


(b)  Definitions.— For  the  purposes  of  this 
section: 

(1)  Comparative  risk  analysis —The  term 
"comparative  risk  analysis"  means  a  process 
to  systematically  estimate,  compare,  and 
rank  the  size  and  severity  of  risks  to  provide 
a  common  basis  for  evaluating  strategies  for 
reducing  or  preventing  those  risks. 

(2)  Covered  agency.— the  term  "covered 
agency"  means  each  of  the  following: 

(A)  The  Environmental  Protection  Agency: 

(B)  The  Department  of  Labor. 

(C)  The  Department  of  Transportation. 

(D)  The  Food  and  Drug  Administration. 

(E)  The  Department  of  Energy. 

(F)  The  Department  of  the  Interior. 

(G)  The  Department  of  Agriculture. 
(H)  The  Consumer  Product  Safety  Commis- 
sion.  v^^ 

(I)  The  National  Oceanic  and  Atfnosphericl 
Administration.  \  [ 

(J)  The  United  States  Army  Corps  oT.Engl-^ 
neers.  \  ^ 

(K>  The  Nuclear  Regulatory  Commisslom, 

(3)  Effect— The  term  "effect"  means)  a 
deleterious  change  in  the  condition  of—      j 

(A)  a  human  or  other  living  thing  (includ- 
ing death,  cancer,  or  other  chromc-illiless, 
decreased  reproductive  capacifiyT  or  dis- 
figurement); or  ^ 

(B)  an  inanimate  thing  important  to 
human  welfare  (including  destruction,  de- 
generation, the  loss  of  intended  function, 
and  increased  costs  for  maintenance). 

(4)  iRREVERsiBiLrrY  — The  term 
"irreversibility"  means  the  extent  to  which 
a  return  to  conditions  before  the  occurrence 
of  an  effect  are  either  very  slow  or  will  never 
occur. 

(5)  Likelihood— The  term  "likelihood" 
means  the  estimated  probability  that  an  ef- 
fect will  occur. 

(6)  Magnftude.- The  term  "magnitude" 
means  the  number  of  individuals  or  the 
quantity  of  ecological  resources  or  other  re- 
sources that  contribute  to  human  welfare 
that  are  affected  by  exposure  to  a  stressor. 

(7)  Seriousness.— The  term  "seriousness" 
means  the  intensity  of  effect,  the  likelihood, 
the  irreversibility,  and  the  magnitude. 

(c)    Department    and    Agency    Program 

CiOALS  — 

(1)  Setting  PRiORrriES.- In  exercising  au- 
thority under  applicable  laws  protecting 
human  health,  safety,  or  the  environment, 
the  head  of  each  covered  agency  should  set 
priorities  and  use  the  resources  available 
under  those  laws  to  address  those  risks  to 
human  health,  safety,  and  the  environment 
that^ 

(A)  the  covered  agency  determines  to  be 
the  most  serious;  and 

(B)  can  be  addressed  in  a  cost-effective 
manner,  with  the  goal  of  achieving  the 
greatest  overall  net  reduction  in  risks  with 
the  public  and  private  sector  resources  ex- 
pended. 

(2)  Determining  the  most  serious  risks.— 
In  identifying  the  greatest  risks  under  para- 
graph (1)  of  this  subsection,  each  covered 
agency  shall  consider,  at  a  minimum- 

(A)  the  likelihood,  irreversibility,  and  se- 
verity of  the  effect;  and 

(B)  the  number  and  classes  of  individuals 
potentially  affected,  and  shall  explicitly 
take  into  account  the  results  of  the  com- 
parative risk  analysis  conducted  under  sub- 
section (d)  of  this  section. 

(3)  0MB  REVIEW.— The  covered  agency's  de- 
terminations of  the  most  serious  risks  for 
purposes  of  setting  priorities  shall  be  re- 
viewed and  approved  by  the  Director  of  the 
Office  of  Management  and  Budget  before  sub- 
mission of  the  covered  agency's  annual  budg- 
et requests  to  Congress. 
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(4)  Incorporating  risk-based  priorities 
INTO  budget  and  PLANNING.— The  head  of 
each  covered  agency  shall  incorporate  the 
priorities  Identified  under  paragraph  (1)  into 
the  agency  budget,  strategic  planning,  regu- 
latory agenda,  enforcement,  and  research  ac- 
tivities. When  submitting  its  budget  request 
to  Congress  and  when  announcing  its  regu- 
latory agenda  in  the  Federal  Register,  each 
covered  agency  shall  Identify  the  risks  that 
the  covered  agency  head  has  determined  are 
the  most  serious  and  can  be  addressed  in  a 
cost-effective  manner  under  paragraph  (1). 
the  basis  for  that  determination,  and  explic- 
itly Identify  how  the  covered  agency's  re- 
quested budget  and  regulatory  agenda  reflect 
those  priorities. 

(5)  Effective  date.— This  subsection  shall 
take  effect  12  months  after  the  date  of  enact- 
ment of  this  Act. 

(d)  Comparative  Risk  analysis.- 
(1)  Requirement.— <A)(i)  No  later  than  6 
months  after  the  effective  date  of  this  Act. 
the  Director  of  the  Office  of  Management 
and  Budget  shall  enter  into  appropriate  ar- 
rangements with  an  accredited  scientific 
body— 

(1)  to  conduct  a  study  of  the  methodologies 
for  using  comparative  risk  to  rank  dissimilar 
human  health,  safety,  and  environmental 
risks;  and 

(II)  to  conduct  a  comparative  risk  analysis. 

(11)  The  comparative  risk  analysis  shall 
compare  and  rank,  to  the  extent  feasible, 
human  health,  safety,  and  environmental 
risks  potentially  regulated  across  the  spec- 
trum of  programs  administered  by  all  cov- 
ered agencies. 

(B)  The  Director  shall  consult  with  the  Of- 
fice of  Science  and  Technology  Policy  re- 
garding the  scope  of  the  study  and  the  con- 
duct of  the  comparative  risk  analysis. 

(2)  Criteru  — In  arranging  for  the  com- 
parative risk  analysis  referred  to  in  para- 
graph (1)  of  this  subsection,  the  Director 
shall  ensure  that^ 

(A)  the  scope  and  specificity  of  the  analy- 
sis are  sufficient  to  provide  the  President 
and  jigency  heads  guidance  in  allocating  re- 
sources across  agencies  and  among  programs 
in  agencies  to  achieve  the  greatest  degree  of 
risk  prevention  and  reduction  for  the  public 
and  private  resources  expended; 

(B)  the  analysis  is  conducted  through  an 
open  process,  by  individuals  with  relevant 
expertise,  including  toxicologists.  biologists, 
engineers  and  experts  in  medicine,  industrial 
hygiene  and  environmental  effects: 

(C)  the  analysis  is  conducted,  to  the  extent 
feasible,  consistent  with  the  risk  assessment 
and  risk  characterization  principles  in  sec- 
tions 635  and  636  of  this  title; 

(D)  the  methodologies  and  principal  sci- 
entific determinations  made  in  the  analysis 
are  subjected  to  independent  and  external 
peer  review  consistent  with  section  635,  and 
the  conclusions  of  the  peer  review  are  made 
publicly  available  as  part  of  the  final  report 
required  under  subsection  (e); 

(E)  there  is  an  opportunity  for  public  com- 
ment on  the  results  before  making  them 
final;  and 

(F)  the  results  are  presented  in  a  manner 
that  distinguishes  between  the  scientific 
conclusions  and  any  policy  or  value  judg- 
ments embodied  in  the  comparisons. 

(3)  Completion  and  review —No  later  than 
3  years  after  the  effective  date  of  this  Act. 
the  comparative  risk  analysis  required  under 
paragraph  (1)  shall  be  completed.  The  com- 
parative risk  analysis  shall  be  reviewed  and 
revised  at  least  every  5  years  thereafter  for 
a  minimum  of  15  years  following  the  release 
of  the  first  analysis.  The  Director  shall  ar- 
range for  such  review  and  revision  with  an 


accredited  scientific  body  in  the  same  man- 
ner as  provided  under  paragraphs  (1)  and  (2). 

(4)  Study.- The  study  of  methodologies 
provided  under  paragraph  (1)  shall  be  con- 
ducted as  part  of  the  first  comparative  risk 
analysis  and  shall  be  completed  no  later 
than  180  days  after  the  completion  of  that 
analysis.  The  goal  of  the  study  shall  be  to 
develop  tmd  rigorously  test  methods  of  com- 
parative risk  analysis.  The  study  shall  have 
sufficient  scope  and  breadth  to  test  ap- 
proaches for  improving  comparative  risk 
analysis  and  its  use  in  setting  priorities  for 
humao  health,  safety,  and  environmental 
risk  prevention  and  reduction. 

(5)  Technical  guidance.—  No  later  than 
180  days  after  the  effective  date  of  this  Act. 
the  Director,  in  collaboration  with  other 
heads  of  covered  agencies  shall  enter  into  a 
contract  with  the  National  Research  Council 
to  provide  technical  guidance  to  agencies  on 
approaches  to  using  comparative  risk  analy- 
sis in  setting  human  health,  safety,  and  envi- 
ronmental priorities  to  assist  agencies  in 
complying  with  subsection  (c)  of  this  sec- 
tion. 

(e)  Reports  and  REcoMMENDA-noNS  to  Con- 
gress and  the  President.— No  later  than  24 
months  after  the  effective  date  of  this  Act. 
each  covered  agency  shall  submit  a  report  to 
Congress  and  the  P»resident — 

(1)  detailing  how  the  agency  has  complied 
with  subsection  (c)  and  describing  the  rea- 
sons fbr  any  departure  from  the  requirement 
to  establish  priorities  to  achieve  the  greatest 
overall  net  reduction  in  risk; 

(2)  recommending- 

(A)  modification,  repeal,  or  enactment  of 
laws  to  reform,  eliminate,  or  enhance  pro- 
grams or  mandates  relating  to  human 
health,  safety,  or  the  environment;  and 

(B)  modification  or  elimination  of  statu- 
torily or  judicially  mandated  deadlines, 
that  Would  assist  the  covered  agency  to  set 
priorities  in  activities  to  address  the  risks  to 
human  health,  safety,  or  the  environment  in 
a  manner  consistent  with  the  requirements 
of  subsection  (c)(1); 

(3)  evaluating  the  categories  of  policy  and 
value  judgments  used  in  risk  assessment, 
risk  characterization,  or  cost-benefit  analy- 
sis; and 

(4)  discussing  risk  assessment  research  and 
training  needs,  and  the  agency's  strategy 
and  schedule  for  meeting  those  needs. 

(f)  Savings  Provision  and  Judicial  Re- 
view." 

(1)  D<  GENERAL.— Nothing  In  this  section 
shall  be  construed  to  modify  any  statutory 
standard  or  requirement  designed  to  protect 
human  health,  safety,  or  the  environment. 

(2)  Judicial  review.— Compliance  or  non- 
compliance by  an  agency  with  the  provisions 
of  this  section  shall  not  be  subject  to  judicial 
review. 

(3)  Agency  analysis— Any  analysis  pre- 
pared under  this  section  shall  not  be  subject 
to  judicial  consideration  separate  or  apart 
from  Che  requirement,  rule,  program,  or  law 
to  which  it  relates.  When  an  action  for  judi- 
cial review  of  a  covered  agency  action  is  in- 
stituted, any  analysis  for.  or  relating  to,  the 
action  shall  constitute  part  of  the  whole 
record  of  agency  action  for  the  purpose  of  ju- 
dicial review  of  the  action  and  shall,  to  the 
extent  relevant,  be  considered  by  a  court  in 
determining  the  legality  of  the  covered  agen- 
cy action. 
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lOTH  AMENDMENT  NO.  1501 
Mr.  HATCH  (for  Mr.  ROTH)  proposed 
an   amendment  No.    1500  proposed   by 
Mr.  Roth  to  the  bill  S.  343,  supra;  as 
follows: 


In  lieu  of  the  language  proposed  to  be  in- 
serted, insert  the  following: 

analysis. 

SEC.  636.  BISK-BASED  PRIORITIES. 

(a)  Purposes.- The  purposes  of  this  section 
are  to— 

(1)  encourage  Federal  agencies  engaged  in 
regulating  risks  to  human  health,  safety, 
and  the  environment  to  achieve  the  greatest 
risk  reduction  at  the  least  cost  practical; 

(2)  promote  the  coordination  of  policies 
and  programs  to  reduce  risks  to  human 
health,  safety,  and  the  environment;  and 

(3)  promote  open  communication  among 
Federal  agencies,  the  public,  the  President, 
and  Congress  regarding  environmental, 
health,  and  safety  risks,  and  the  prevention 
and  management  of  those  risks. 

(b)  Definitions.— For  the  purposes  of  this 
section: 

(1)  (Xjmparative  risk  analysis.— The  term 
"comparative  risk  analysis"  means  a  process 
to  systematically  estimate,  compare,  and 
rank  the  size  and  severity  of  risks  to  provide 
a  common  basis  for  evaluating  strategies  for 
reducing  or  preventing  those  risks. 

(2)  Covered  agency.— The  term  "covered 
agency"  means  each  of  the  following: 

(A)  The  Environmental  Protection  Agency. 

(B)  The  Department  of  Labor. 

(C)  The  Department  of  Transportation. 

(D)  The  Food  and  Drug  Administration. 

(E)  The  Department  of  Energy. 

(F)  The  Department  of  the  Interior. 

(G)  The  Department  of  Agriculture. 

(H)  The  Consumer  Product  Safety  Commis- 
sion. 

(I)  The  National  Oceanic  and  Atmospheric 
Administration. 

(J)  The  United  Stetes  Army  Corps  of  Engi- 
neers. 

(K)  The  Nuclear  Regulatory  Commission. 

(3)  Effect.— The  term  "effect"  means  a 
deleterious  change  in  the  condition  of— 

(A)  a  human  or  other  living  thing  (includ- 
ing death,  cancer,  or  other  chronic  illness, 
decreased  reproductive  capacity,  or  dis- 
figurement); or 

(B)  an  inanimate  thing  important  to 
human  welfare  (Including  destruction,  de- 
generation, the  loss  of  intended  function, 
and  increased  costs  for  maintenance). 

(4)  iRREVERSiBiLrrY— The  term 
"irreversibility"  means  the  extent  to  which 
a  return  to  conditions  before  the  occurrence 
of  an  effect  are  either  very  slow  or  will  never 
occur. 

(5)  Likelihood.— The  term  "likelihood" 
means  the  estimated  probability  that  an  ef- 
fect will  occur. 

(6)  Magnttude.- The  term  "magnitude" 
means  the  number  of  individuals  or  the 
quantity  of  ecological  resources  or  other  re- 
sources that  contribute  to  human  welfare 
that  are  affected  by  exposure  to  a  stressor. 

(7)  Seriousness.— The  term  "seriousness" 
means  the  intensity  of  effect,  the  likelihood, 
the  irreversibility,  and  the  magnitude. 

(c)  Department  and  agency  Program 
Goals.— 

(1)  Setting  prioiuties.- In  exercising  au- 
thority under  applicable  laws  protecting 
human  health,  safety,  or  the  environment, 
the  head  of  each  covered  agency  should  set 
priorities  and  use  the  resources  available 
under  those  laws  to  address  those  risks  to 
human  health,  safety,  and  the  environment 
thatr- 

(A)  the  covered  agency  determines  to  be 
the  most  serious;  and 

(B)  can  be  addressed  In  a  cost-effective 
manner,  with  the  goal  of  achieving  the 
greatest  overall  net  reduction  in  risks  with 
the  public  and  private  sector  resources  ex- 
pended. 


(2)  Determining  the  most  serious  risks  — 
In  identifying  the  greatest  risks  under  para- 
graph (1)  of  this  subsection,  each  covered 
agency  shall  consider,  at  a  minimum — 

(A)  the  likelihood,  irreversibility,  and  se- 
verity of  the  effect;  and 

(B)  the  number  and  classes  of  individuals 
potentially  affected,  and  shall  explicitly 
take  into  account  the  results  of  the  com- 
parative risk  analysis  conducted  under  sub- 
section (d)  of  this  section. 

(3)  OMB  review.— The  covered  agency's  de- 
terminations of  the  most  serious  risks  for 
purposes  of  setting  priorities  shall  be  re- 
viewed and  approved  by  the  Director  of  the 
Office  of  Management  and  Budget  before  sub- 
mission of  the  covered  agency's  annual  budg- 
et requests  to  Congress. 

(4)  Incorporating  risk-based  priortties 
into  budget  and  planning— The  head  of 
each  covered  agency  shall  incorporate  the 
priorities  identified  under  paragraph  (1)  Into 
the  agency  budget,  strategic  planning,  regu- 
latory agenda,  enforcement,  and  research  ac- 
tivities. When  submitting  its  budget  request 
to  Congress  and  when  announcing  its  regru- 
latory  agenda  In  the  Federal  Register,  each 
covered  agency  shall  Identify  the  risks  that 
the  covered  agency  head  has  determined  are 
the  most  serious  and  can  be  addressed  In  a 
cost-effective  manner  under  paragraph  (1), 
the  basis  for  that  determination,  and  explic- 
itly Identify  how  the  covered  agency's  re- 
quested budget  and  regulatory  agenda  reflect 
those  priorities. 

(5)  Effective  date— This  subsection  shall 
take  effect  12  months  after  the  date  of  enact- 
ment of  this  Act. 

(d)  COMPARATIVE  Risk  Analysis.— 
(1)  Requirement.— (AKD  No  later  than  6 
months  after  the  effective  date  of  this  Act, 
the  Director  of  the  Office  of  Management 
and  Budget  shall  enter  into  appropriate  ar- 
rangements with  an  accredited  scientific 
body— 

(1)  to  conduct  a  study  of  the  methodologies 
for  using  comparative  risk  to  rank  dissimilar 
human  health,  safety,  and  environmental 
risks;  and 

(II)  to  conduct  a  comparative  risk  analysis. 

(ii)  the  comparative  risk  analysis  shall 
comp>are  and  rank,  to  the  extent  feasible, 
human  health,  safety,  and  environmental 
risks  potentially  regulated  across  the  spec- 
trum of  programs  administered  by  all  cov- 
ered agencies. 

(B)  The  Director  shall  consult  with  the  Of- 
fice of  Science  and  Technology  Policy  re- 
garding the  scope  of  the  study  and  the  con- 
duct of  the  comparative  risk  analysis. 

(2)  CSuteria.— In  arranging  for  the  com- 
parative risk  analysis  referred  to  In  para- 
graph (1)  of  this  subsection,  the  Director 
shall  ensure  that — 

(A)  the  scope  and  specificity  of  the  analy- 
sis are  sufficient  to  provide  the  President 
and  agency  heads  guidance  in  allocating  re- 
sources across  agencies  and  among  progrrams 
in  agencies  to  achieve  the  greatest  degree  of 
risk  prevention  and  reduction  for  the  public 
and  private  resources  expended; 

(B)  the  analysis  Is  conducted  through  an 
open  process,  by  Individuals  with  relevant 
expertise.  Including  toxicologists,  biologists, 
engineers  and  experts  In  medicine,  industrial 
hygiene  and  environmental  effects; 

(C)  the  analysis  is  conducted,  to  the  extent 
feasible,  consistent  with  the  risk  assessment 
and  risk  characterization  principles  in  sec- 
tion 633  of  this  title; 

(D)  the  methodologies  and  principal  sci- 
entific determinations  made  in  the  analysis 
are  subjected  to  Independent  and  external 
peer  review  consistent  with  section  633(g). 


18570 


and  the  conclusions  of  the  peer  review  are 
made  publicly  available  as  part  of  the  final 
report  required  under  subsection  (e); 

(E)  there  Is  an  opportunity  for  public  com- 
ment on  the  results  before  making  them 
final:  and 

(F)  the  results  are  presented  in  a  manner 
that  distinguishes  between  the  scientific 
conclusions  and  any  policy  or  value  judg- 
ments embodied  in  the  comparisons. 

(3)  Completion  and  review.— No  later  than 
3  years  after  the  effective  date  of  this  Act. 
the  comparative  risk  analysis  required  under 
paragraph  (1)  shall  be  completed.  The  com- 
parative risk  analysis  shall  be  reviewed  and 
revised  at  least  every  5  years  thereafter  for 
a  minimum  of  15  years  following  the  release 
of  the  first  analysis.  The  Director  shall  ar- 
range for  such  review  and  revision  with  an 
accredited  scientific  body  in  the  same  man- 
ner as  provided  under  paragraphs  (1)  and  (2). 

(4)  Study.— The  study  of  methodologies 
provided  under  paragraph  (1)  shall  be  con- 
ducted as  part  of  the  first  comparative  risk 
analysis  and  shall  be  completed  no  later 
than  180  days  after  the  completion  of  that 
analysis.  The  goal  of  the  study  shall  be  to 
develop  and  rigorously  test  methods  of  com- 
parative risk  analysis.  The  study  shall  have 
sufficient  scope  and  breadth  to  test  ap- 
proaches for  Improving  comparative  risk 
analysis  and  its  use  in  setting  priorities  for 
human  health,  safety,  and  environmental 
risk  prevention  and  reduction. 

(5)  Technical  guidance.— No  later  than  180 
days  after  the  effective  date  of  this  Act,  the 
Director,  in  collaboration  with  other  heads 
of  covered  agencies  shall  enter  into  a  con- 
tract with  the  National  Research  Council  to 
provide  technical  guidance  to  agencies  on 
approaches  to  using  comparative  risk  analy- 
sis in  setting  human  health,  safety,  and  envi- 
ronmental priorities  to  assist  agencies  In 
complying  with  subsection  (c)  of  this  sec- 
tion. 

(e)  Reports  and  Recommendations  to  Con- 
gress and  the  President— No  later  than  24 
months  after  the  effective  date  of  this  Act, 
each  covered  agency  shall  submit  a  report  to 
Congress  and  the  President— 

(1)  detailing  how  the  agency  has  complied 
with  subsection  (c)  and  describing  the  rea- 
sons for  any  departure  from  the  requirement 
to  establish  priorities  to  achieve  the  greatest 
overall  net  reduction  in  risk; 

(2)  recommending— 

(A)  modification,  repeal,  or  enactment  of 
laws  to  reform,  eliminate,  or  enhance  pro- 
grams or  mandates  relating  to  human 
health,  safety,  or  the  environment;  and 

(B)  modification  or  elimination  of  statu- 
torily or  judicially  mandated  deadlines, 
that  would  assist  the  covered  agency  to  set 
priorities  in  activities  to  address  the  risks  to 
human  health,  safety,  or  the  environment  in 
a  manner  consistent  with  the  requirements 
of  subsection  (cKl); 

(3)  evaluating  the  categories  of  policy  and 
value  judgments  used  in  risk  assessment, 
risk  characterization,  or  cost-benefit  analy- 
sis; and 

(4)  discussing  risk  assessment  research  and 
training  needs,  and  the  agency's  strategy 
and  schedule  for  meeting  those  needs. 

(f)  Savings  Provision  and  Judicial  Re- 
view.— 

(1)  In  general.— Nothing  in  this  section 
shall  be  construed  to  modify  any  statutory 
standard  or  requirement  designed  to  protect 
human  health,  safety,  or  the  environment. 

(2)  Judicial  review.— Compliance  or  non- 
compliance by  an  agency  with  the  provisions 
of  this  section  shall  not  be  subject  to  judicial 
review. 
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(3)  Agency  analysis.— Any  analysis  pre- 
pared under  this  section  shall  not  be  subject 
to  judicial  consideration  separate  or  apart 
fVom  the  requirement,  rule,  program,  or  law 
to  which  it  relates.  When  an  action  for  judi- 
cial review  of  a  covered  agency  action  is  in- 
stituted, any  analysis  for,  or  relating  to.  the 
action  shall  constitute  part  of  the  whole 
record  of  agency  action  for  the  purpose  of  ju- 
dicial review  of  the  action  and  shall,  to  the 
extent  relevant,  be  considered  by  a  court  in 
determining  the  legality  of  the  covered  agen- 
cy action. 


July  12,  1995 


July  12,  1995 
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DASCHLE  (AND  LAUTENBERG) 
AMENDMENT  NO.  1502 
Mr.  DASCHLE  (for  himself  and  Mr. 
LAUTENBERG)  proposed  an  amendment 
to  amendment  No.  1487  proposed  by  Mr. 
Dole  to  the  bill  S.  343,  supra;  as  fol- 
lows: 

On  page  19,  line  5.  strike  out  "or". 

On  page  19.  line  7.  strike  out  the  period  and 
insert  in  lieu  thereof  a  semicolon  and  "or". 

On  page  19.  add  after  line  7  the  following 
new  subparagraph: 

"(xiii)  the  rule  proposed  by  the  United 
States  Department  of  Agriculture  on  Feb- 
ruary 3.  1996.  entitled  'Pathogen  Reduction: 
Hazard  Analysis  and  Critical  Control  Point 
(HACCP)  Systems'  (propased  rule.  60  Fed 
Reg.  6774.  etal.).". 


JOHNSTON  (AND  OTHERS) 
AMENDMENT  NO.  1503 

Mr.  JOHNSTON  (for  himself,  Mr. 
Hatch,  and  Mr.  Roth)  proposed  an 
amendment  to  amendment  No.  1502 
proposed  by  Mr.  Daschle  to  the  bill  S. 
343.  supra;  as  follows: 

In  lieu  of  the  language  proposed  on  page  1. 
lines  5  through  9.  insert  the  following: 

"(10)  Notwithstanding  section  632,  if  the 
agency  head  determines  that— 

(A)  a  final  major  rule  subject  to  this  sub- 
chapter is  substantially  similar  to  the  pro- 
posed major  rule  with  respect  to  the  risk 
being  addressed: 

(B)  a  risk  assessment  for  the  proposed 
major  rule  has  been  carried  out  in  substan- 
tial accordance  with  section  633;  and 

(C)  a  new  risk  assessment  for  the  final  rule 
is  not  required  in  order  to  respond  to  com- 
ments received  during  the  period  for  com- 
ment on  the  proposed  rule;  the  head  of  the 
agency  may  publish  such  determination 
along  with  the  final  rule  in  lieu  of  preparing 
a  new  risk  assessment  for  the  final  rule. 

(11)  Notwithstanding  any  provision  of  the 
Comprehensive  Regulatory  Reform  Act  of 
1995  and  the  amendments  made  by  such  Act, 
including  section  9  of  such  Act,  any  rule  for 
which  a  notice  of  proposed  rulemaking  was 
filed  before  April  1,  1995  shall  not  be  subject 
to  the  provision  of  this  subchapter  or  sub- 
chapter III  except  for  section  623  (relating  to 
review  of  rules).". 


JOHNSTON  (AND  OTHERS) 
AMENDMENT  NO.  1504 
Mr.  JOHNSTON  (for  aimBelf.  Mr. 
Hatch,  and  Mr.  Roth)  proposed  an 
amendment  to  amendment  No.  1487 
proposed  by  Mr.  Dole  to  the  bill  S.  343, 
supra;  as  follows: 

On  page  50,  between  lines  15  and  16.  insert 
the  following  new  paragraph: 
"(4)  If  the  agency  head  determines  thatr— 


(A)  a  final  major  rule  subject  to  this  sub- 
chapter is  substantially  similar  to  the  pro- 
posed major  rule  with  respect  to  the  risk 
being  addressed; 

(B)  a  risk  assessment  for  the  proposed 
major  rule  has  been  carried  out  in  substan- 
tial accordance  with  section  633;  and 

(C)  a  new  risk  assessment  for  the  final  rule 
is  not  required  in  order  to  respond  to  com- 
ments received  during  the  period  for  com- 
ment on  the  proposed  rule: 

the  head  of  the  agency  may  publish  such  de- 
termination along  with  the  final  rule  in  lieu 
of  preparing  a  new  risk  assessment  for  the 
final  rule." 

On  page  19  strike  out  lines  11  through  13 
and  the  words  "than  30  days  after  such  date 
of  enactment),". 

On  page  20,  line  9  strike  out  the  words  "(or. 
in  the  case  of  a  notice  of  proposed  rule- 
making" and  strike  out  lines  10  through  12. 

On  page  43,  amend  line  11  to  read  "agency 
after  the  effective  date  of  this  subchapter"; 
strike  out  lines  12  and  13;  and  strike  out 
"section  623"  on  line  14. 

On  page  48  amend  lines  4  and  5  to  read  "ef- 
fective date  of  this  subchapter,  the  head  of 
each". 

On  page  97  reliable  subsection  (b)  as  sub- 
section (c)  and  insert  a  new  subsection  (b)  as 
follows: 

"(b)  Any  rulemaking  pending  on  July  12, 
1995  for  which  a  notice  of  proposed  rule- 
making or  a  proposed  rulemaking  has  been 
published  in  the  Federal  Register  before 
April  1,  1995  shall  not  be  subject  to  the  provi- 
sions of  subchapter  II  or  subchapter  m  of 
chapter  6  of  title  5  U.S.  Code  except  for  sec- 
tion 623  (relating  to  review  of  rules)." 

DASCHLE  AMENDMENT  NO.  1505 

Mr.  DASCHLE  proposed  an  amend- 
ment to  amendment  No.  1487  proposed 
by  Mr.  Dole  to  the  bill  S.  343,  supra;  as 
follows: 

On  page  19.  line  5.  strike  out  ""or". 

On  page  19.  line  7.  strike  out  the  period  and 
insert  in  lieu  thereof  a  semicolon  and  "or". 

On  page  19,  add  after  line  7  the  following 
new  subparagraph: 

••(xiii)  the  rule  proposed  by  the  United 
States  Department  of  Agriculture  on  Feb- 
ruary 3,  1995.  entitled  Pathogen  Reduction: 
Hazard  Analysis  and  Critical  Control  Point 
(HACCP)  Systems'  (proposed  rule.  60  Fed. 
Reg.  6774.  etal.).". 


KOHL  (AND  OTHERS)  AMENDMENT 
NO.  1506 

Mr.  KOHL  (for  himself,  Mr.  Daschle, 
Mr.  Glenn,  Mr.  Feingold.  Mr.  Lauten- 
BERG.  and  Mrs.  Boxer)  proposed  an 
amendment  to  amendment  No.  1487 
proposed  by  Mr.  Dole  to  the  bill  S.  343, 
supra;  as  follows: 

On  page  19,  line  5,  strike  out  "or". 

On  page  19,  line  7,  strike  out  the  period  and 
insert  in  lieu  thereof  a  semicolon  and   'or  ". 

On  page  19,  add  after  line  7  the  following 
new  subparagraph: 

"(xiii)  any  rule  proposed  or  promulgated 
by  the  Environmental  Protection  Agency 
that  relates  to  the  control  of  microbial  and 
disinfection  byproduct  risks  to  human 
health  in  drinking  water  supplies." 


ROTH  (AND  BroEN)  AMENDMENT 

NO.  1507 
Mr.     ROTH    (for    himself    and    Mr. 
Biden)    proposed    an    amendment    to 


amendment  No.  1487  proposed  by  Mr. 
Dole  to  the  bill  S.  343,  supra;  as  fol- 
lows: 

Delete  all  of  section  635  (page  61.   line  1 
through  page  64,  line  14  and  add  in  its  place 
the  following  new  section  635: 
SEC.  63E.  RISK-RASED  PRIORmES. 

(a)  Purpose.— The  purposes  of  this  section 
are  to— 

(1)  encourage  Federal  agencies  engaged  in 
regulating  risks  to  human  health,  safety, 
and  the  environment  to  achieve  the  greatest 
risk  reduction  at  the  least  cost  practical; 

(2)  promote  the  coordination  of  policies 
and  programs  to  reduce  risks  to  human 
health,  safety,  and  the  environment;  and 

(3)  promote  open  communication  among 
Federal  agencies,  the  public,  the  President, 
and  Congress  regarding  environmental, 
health,  and  safety  risks,  and  the  prevention 
auid  management  of  those  risks. 

<b)  DEFiNmoNS.— For  the  purpose  of  this 
section: 

(1)  Comparative  risk  analysis— The  term 
'"comparative  risk  analysis"  means  a  process 
to  systematically  estimate,  compare,  and 
rank  Che  size  and  severity  of  risks  to  provide 
a  common  basis  for  evaluating  strategies  for 
reducing  or  preventing  those  risks. 

(2)  Covered  agency— The  term  "covered 
agency'"  means  each  of  the  following: 

(A)  Tbe  Environmental  Protection  Agency. 

(B)  The  Department  of  Labor. 

(C)  The  Department  of  Transportation. 

(D)  The  Food  and  Drug  Administration. 

(E)  "The  Dep>artment  of  Energy, 

(F)  The  Department  of  the  Interior. 

(G)  Tlie  Department  of  Agriculture. 

(H)  The  Consumer  Product  Safety  Commis- 
sion. 

(I)  The  National  Oceanic  and  Atmospheric 
Administration. 

(J)  The  United  States  Army  Corps  of  Engi- 
neers. 

(K)  Tixe  Nuclear  Regulatory  Commission. 

(3)  Effect- The  term  "effect"'  means  a 
deleterious  change  in  the  condition  of— 

(A)  a  human  or  other  living  thing  (includ- 
ing death,  cancer,  or  other  chronic  illness, 
decreased  reproductive  capacity,  or  dis- 
figureonent):  or 

(B)  an  Inanimate  thing  important  to 
human  welfare  (including  destruction,  de- 
generation, the  loss  of  intended  function, 
and  increased  costs  for  maintenance). 

(4)  iRREVERSiBiLrrY.— The  term  •irreversi- 
bility" means  the  extent  to  which  a  return 
to  conditions  before  the  occurrence  of  an  ef- 
fect are  either  very  slow  or  will  never  occur. 

(5)  Likelihood.- The  term  "likelihood"' 
mean$  the  estimated  probability  that  an  ef- 
fect will  occur. 

(6)  Magnitude.— The  term  "magnitude'^ 
meant  the  number  of  individuals  or  the 
quantity  of  ecological  resources  or  other  re- 
sources that  contribute  to  human  welfare 
that  are  affected  by  exposure  to  a  stressor. 

(7)  Seriousness.- The  term  •seriousness  " 
meant  the  intensity  of  effect,  the  likelihood, 
the  irreversibility,  and  the  magnitude. 

(c)  Department  and  Agency  Program 
Goals.— 

(1)  Betting  priorities.- In  exercising  au- 
thority under  applicable  laws  protecting 
human  health,  safety,  or  the  environment, 
the  head  of  each  covered  agency  should  set 
priorities  and  use  the  resources  available 
under  those  laws  to  address  those  risks  to 
human  health,  safety,  and  the  environment 
that— 

(A)  the  covered  agency  determines  to  be 
the  most  serious:  and 

(B)  can  be  addressed  in  a  cost-effective 
manner,    with    the    goal    of   achieving    the 


greatest  overall  net  reduction  in  risks  with 
the  public  and  private  sector  resources  ex- 
pended. 

(2)  Determining  the  most  serious  risks.— 
In  identifying  the  greatest  risks  under  para- 
graph (1)  of  this  subsection,  each  covered 
agency  shall  consider,  at  a  minimum- 

(A)  the  likelihood,  irreversibility,  and  se- 
verity of  the  effect;  and 

(B)  the  number  and  classes  of  individuals 
potentially  affected,  and  shall  explicitly 
take  into  account  the  results  of  the  com- 
parative risk  analysis  conducted  under  sub- 
section (d)  of  this  section. 

(3)  0MB  REVIEW —The  covered  agency's  de- 
terminations of  the  most  serious  risks  for 
purposes  of  setting  priorities  shall  be  re- 
viewed and  approved  by  the  Director  of  the 
Office  of  Management  and  Budget  before  sub- 
mission of  the  covered  agency's  annual  budg- 
et requests  to  Congress. 

(4)  Incorporating  risk-based   priortties 

INTO  budget  and  PLANNING.— The  head  of 
each  covered  agency  shall  incorporate  the 
priorities  identified  under  paragraph  (1)  into 
the  agency  budget,  strategic  planning,  regu- 
latory agenda,  enforcement,  and  research  ac- 
tivities. When  submitting  its  budget  request 
to  Congress  and  when  announcing  its  regu- 
latory agenda  in  the  Federal  Register,  each 
covered  agency  shall  identify  the  risks  that 
the  covered  agency  head  has  determined  are 
the  most  serious  and  can  be  addressed  in  a 
cost-effective  manner  under  paragraph  (1). 
the  basis  for  that  determination,  and  explic- 
itly identify  how  the  covered  agency's  re- 
quested budget  and  regulatory  agenda  reflect 
those  priorities. 

(5)  Effective  date.— This  subsection  shall 
take  effect  12  months  after  the  date  of  enact- 
ment of  this  Act. 

(d)  CoMPARA'nvE  Risk  Analysis.— 
(1)  Requireme.nt.— (AMD  No  later  than  6 
months  after  the  effective  date  of  this  Act. 
the  Director  of  the  Office  of  Management 
and  Budget  shall  enter  into  appropriate  ar- 
rangements with  an  accredited  scientific 
body— 

(1)  to  conduct  a  study  of  the  methodologies 
for  using  comparative  risk  to  rank  dissimilar 
human  health,  safety,  and  environmental 
risks;  and 

(II)  to  conduct  a  comparative  risk  analysis. 

(ii)  The  comparative  risk  analysis  shall 
comjMire  and  rank,  to  the  extent  feasible, 
human  health,  safety,  and  environmental 
risks  potentially  regulated  across  the  spec- 
trum of  programs  administered  by  all  cov- 
ered agencies. 

(B)  The  Director  shall  consult  with  the  Of- 
fice of  Science  and  Technology  Policy  re- 
garding the  scope  of  the  study  and  the  con- 
duct of  the  comparative  risk  analysis. 

(2)  Criteria.- In  arranging  for  the  com- 
parative risk  analysis  referred  to  in  para- 
graph (1)  of  this  subsection,  the  Director 
shall  ensure  that^ 

(A)  the  scope  and  specificity  of  the  analy- 
sis are  sufficient  to  provide  the  President 
and  agency  heads  guidance  is  allocating  re- 
sources across  agencies  and  among  programs 
in  agencies  to  achieve  the  greatest  degree  of 
risk  prevention  and  reduction  for  the  public 
and  private  resources  expended: 

(B)  the  analysis  is  conducted  through  an 
open  process,  by  individuals  with  relevant 
expertise,  including  toxicologists,  biologists, 
engineers  and  experts  in  medicine,  industrial 
hygiene  and  environmental  effects; 

(C)  the  analysis  is  conducted,  to  the  extent 
feasible,  consistent  with  the  risk  assessment 
and  risk  characterization  principles  in  sec- 
tion 633  of  this  title; 

(D)  the  methodologies  and  principal  sci- 
entific determinations  made  in  the  analysis 


are  subjected  to  independent  and  external 
peer  review  consistent  with  section  633(g). 
and  the  conclusions  of  the  peer  review  are 
made  publicly  available  as  part  of  the  final 
report  required  under  subsection  (e); 

(E)  there  is  an  opportunity  for  public  com- 
ment on  the  resulta  before  making  them 
final;  and 

(F)  the  resulta  are  presented  in  a  manner 
that  distinguishes  between  the  scientific 
conclusions  and  any  policy  or  value  Judg- 
menta  embodied  in  the  comparisons. 

(3)  Completion  and  review —No  later  than 
3  years  after  the  effective  date  of  this  Act, 
the  comparative  risk  analysis  required  under 
paragraph  (1)  shall  be  completed.  The  com- 
parative risk  analysis  shall  be  reviewed  and 
revised  at  least  every  5  years  thereafter  for 
a  minimum  of  15  ye8U"s  following  the  release 
of  the  first  analysis.  The  Director  shall  ar- 
range for  such  review  and  revision  with  an 
accredited  scientific  body  in  the  same  man- 
ner as  provided  under  paragraphs  (1)  and  (2). 

(4)  Study.- The  study  of  methodologies 
provided  under  paragraph  (1)  shall  be  con- 
ducted as  part  of  the  first  comparative  risk 
analysis  and  shall  be  completed  no  later 
than  180  days  after  the  completion  of  that 
analysis.  The  goal  of  the  study  shall  be  to 
develop  and  rigorously  test  methods  of  com- 
parative risk  analysis.  The  study  shall  have 
sufficient  scope  and  breadth  to  test  ap- 
proaches for  improving  comparative  risk 
analysis  and  its  use  in  setting  priorities  for 
human  health,  safety,  and  environmental 
risk  prevention  and  reduction. 

(5)  Technical  guidance.— No  later  than  180 
days  after  the  effective  date  of  this  Act,  the 
Director,  in  collaboration  with  other  heads 
of  covered  agencies,  shall  enter  into  a  con- 
tract with  the  National  Research  Coimcil  to 
provide  technical  guidance  to  agencies  on 
approaches  to  using  comparative  risk  analy- 
sis in  setting  human  health,  safety,  and  envi- 
ronmental priorities  to  assist  agencies  in 
complying  with  subsection  (c)  of  this  sec- 
tion. 

(e)  Reports  and  Recommendations  to  Con- 
gress AND  THE  President.— No  later  than  24 
months  after  the  effective  date  of  this  Act, 
each  covered  agency  shall  submit  a  report  to 
Congress  and  the  Presidents 

(1)  detailing  how  the  agency  has  complied 
with  subsection  (c)  and  describing  the  rea- 
sons for  any  departure  from  the  requirement 
to  establish  priorities  to  achieve  the  greatest 
overall  net  reduction  in  risk: 

(2)  recommending— 

(A)  modification,  repeal,  or  enactment  of 
laws  to  reform,  eliminate,  or  enhance  pro- 
grams or  mandates  relating  to  human 
health,  safety,  or  the  environment;  and 

(B)  modification  or  elimination  of  statu- 
torily or  judicially  msuidated  deadlines, 
that  would  assist  the  covered  agency  to  set 
priorities  in  activities  to  address  the  risks  to 
human  health,  safety,  or  the  environment  in 
a  manner  consistent  with  the  requiremente 
of  subsection  (c)(1); 

(3)  evaluating  the  categories  of  policy  and 
value  judgmenta  used  in  risk  assessment, 
risk  characterization,  or  cost-benefit  analy- 
sis; and 

(4)  discussing  risk  assessment  research  and 
training  needs,  and  the  agency's  strategy 
and  schedule  for  meeting  those  needs. 

(f)  Savings  Provision  and  Judicial  Re- 
view.— 

(1)  In  general.— Nothing  in  this  section 
shall  be  construed  to  modify  any  statutory 
standard  or  requirement  designed  to  protect 
human  health,  safety,  or  the  environment. 

(2)  Judicial  review.— Compliance  or  non- 
compliance by  an  agency  with  the  provisions 
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of  this  section  shall  not  be  subject  to  judicial 
review. 

(3)  AGENCY  ANALYSIS.— Any  analysis  pre- 
pared under  this  section  shall  not  be  subject 
to  judicial  consideration  separate  or  apart 
flrom  the  requirement,  rule,  program,  or  law 
to  which  it  relates.  When  an  action  for  judi- 
cial review  of  a  covered  agency  action  is  in- 
stituted, any  analysis  for.  or  relating  to,  the 
action  shall  constitute  part  of  the  whole 
record  of  agency  action  for  the  purpose  of  ju- 
dicial review  of  the  action  and  shall,  to  the 
extent  relevant,  be  considered  by  a  court  in 
determining  the  leg-ality  of  the  covered  agen- 
cy action. 


SNOWE  AMENDMENT  NO.  1508 
(Ordered  to  lie  on  the  table.) 
Ms.  SNOWE  submitted  an  amend- 
ment intended  to  be  proposed  by  her  to 
amendment  No.  1487  proposed  by  Mr. 
IX)LE  to  the  bill  S.  343,  supra;  as  fol- 
lows: 

At  the  appropriate  place  in  the  substitute 
amendment,  insert  the  following  new  sec- 
tion: 

SBC.  .  BOTTLED  WATER  STANDARDa 

Section  410  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (21  U.S.C.  349)  is  amended— 

(1)  by  striking  "Whenever"  and  inserting 
"(a)  Except  as  provided  in  subsection  (b), 
whenever";  and 

(2)  by  adding  at  the  end  thereof  the  follow- 
ing new  subsection: 

"(b)(lXA)  Not  later  than  180  days  after  the 
Administrator  of  the  Environmental  Protec- 
tion Agency  promulgates  a  national  primary 
drinking  water  regulation  for  a  contaminant 
under  section  1412  of  the  Public  Health  Serv- 
ice Act  (42  U.S.C.  300g-l),  the  Secretary, 
after  public  notice  and  comment,  shall  Issue 
a  regulation  under  this  subsection  for  that 
contaminant  In  bottled  water  or  make  a 
finding  that  the  regulation  is  not  necessary 
to  protect  the  public  health  because  the  con- 
taminant is  contained  in  water  in  public 
water  systems  (as  defined  under  section 
1401(4)  of  such  Act  (42  U.S.C.  300r(4)))  but  uol 
in  water  used  for  bottled  drinking  water. 

■(B)  In  the  case  of  contaminants  for  which 
national  primary  drinking  water  regulations 
were  promulgated  under  section  1412  of  the 
Public  Health  Service  Act  (42  U.S.C.  300g-l) 
before  the  date  of  enactment  of  the  Com- 
prehensive Regulatory  Reform  Act  of  1995. 
the  Secretary  shall  issue  the  regulation  or 
publish  the  finding  not  later  than  1  year 
after  such  date  of  enactment. 

"(2)  The  regulation  shall  include  any  mon- 
itoring requirements  that  the  Secretary  de- 
termines appropriate  for  bottled  water. 

"(3)  The  regulation  shall  require  the  fol- 
lowing: 

"(A)  In  the  case  of  conUminants  for  which 
a  maximum  contaminant  level  is  established 
In  a  national  primary  drinking  water  regula- 
tion under  section  1412  of  the  Public  Health 
Service  Act  (42  U.S.C.  300g-l).  the  regulation 
under  this  subsection  shall  esUblish  a  maxi- 
mum contaminant  level  for  the  contaminant 
in  bottled  water  that  is  at  least  as  stringent 
as  the  maximum  contaminant  level  provided 
In  the  national  primary  drinking  water  regu- 
lation. 

"(B)  In  the  case  of  contaminants  for  which 
a  treatment  technique  is  established  in  a  na- 
tional primary  drinking  water  regulation 
under  section  1412  of  the  Public  Health  Serv- 
ice Act  (42  use.  300g-l).  the  regulation 
under  this  subsection  shall  require  that  bot- 
tled water  be  subject  to  requirements  no  less 
protective  of  the  public  health  than  those 


applicable  to  water  provided  by  public  water 
systems  using  the  treatment  technique  re- 
quired by  the  national  primary  drinking 
water  regulation. 

"(4)(A)  If  the  Secretary  fails  to  esubllsh  a 
regulation  within  the  180-day  period  de- 
scribed in  paragraph  (1)(A)  or  the  1-year  pe- 
riod described  in  paragraph  (1KB)  (whichever 
is  applicable),  the  national  primary  drinking 
water  regulation  described  in  subparagraph 
(A)  or  (B)  of  such  paragraph  (whichever  is  ap- 
plicable) shall  be  considered,  as  of  the  date 
on  which  the  Secretary  is  required  to  estab- 
lish a  regulation  under  such  paragraph,  as 
the  regulation  applicable  under  this  sub- 
section to  bottled  water. 

"(B)  Not  later  than  30  days  after  the  end  of 
the  180-day  period,  or  the  1-year  period 
(whichever  is  applicable),  described  in  sub- 
paragraph (A)  or  (B)  of  paragraph  (1).  the 
Secretary  shall,  with  respect  to  a  national 
primary  drinking  water  regulation  that  is 
considered  applicable  to  bottled  water  as 
provided  in  subparagraph  (A),  publish  a  no- 
tice in  the  Federal  Register  that— 

"(i)  sets  forth  the  requirements  of  the  na- 
tional primary  drinking  water  regulation, 
including  monitoring  requirements,  which 
shall  be  applicable  to  bottled  water;  and 

"(11)  provides  that— 

"(I)  in  the  case  of  a  national  primary 
drinking  water  regulation  promulgated  after 
the  date  of  enactment  of  the  Comprehensive 
Regulatory  Reform  Act  of  1995,  the  require- 
ments shall  take  effect  on  the  date  on  which 
the  national  primary  drinking  water  regula- 
tion for  the  contaminant  takes  effect  under 
section  1412  of  the  Public  Health  Service  Act 
(42  U.S.C.  300g-l);  or 

"(11)  in  the  case  of  a  national  primary 
drinking  water  regulation  promulgated  be- 
fore the  date  of  enactment  of  the  Com- 
prehensive Regulatory  Reform  Act  of  1995, 
the  requirements  shall  take  effect  on  the 
date  that  is  18  months  after  ^such  date  of  the 
enactment.". 
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AUTHORITY  FOR  COMMITTEES  TO 
MEET 

COMMTTTEE  ON  COMMERCE,  SCIENCE,  AND 
TRANSPORTATION 

Mr.  HATCH.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Commerce,  Science,  and  Trans- 
portation be  allowed  to  meet  during 
the  Wednesday,  July  12,  1995,  session  of 
the  Senate  for  the  punx)se  of  conduct- 
ing a  hearing  on  television  violence. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMriTEE  ON  ENERGY  AND  NATURAL 
RESOURCES 

Mr.  HATCH.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Energy  and  Natuj-al  Resources 
be  granted  permission  to  meet  during 
the  session  of  the  Senate  on  Wednes- 
day, July  12,  1995,  for  purposes  of  con- 
ducting a  Full  Committee  hearing 
which  is  scheduled  to  begin  at  9:30  a.m. 
The  purpose  of  this  hearing  is  to  review 
proposals  with  regard  to  disposition  of 
Power  Marketing  Administrations. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  ENVIRONMENT  AND  PUBLIC 
WORKS 

Mr.  HATCH.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 


tee on  Environment  and  Public  Works 
be  granted  permission  to  conduct  an 
oversight  hearing  Wednesday,  July  12, 
1995,  at  9:30  a.m.,  on  the  effects  of  pro- 
posals to  statutorily  redefine  the  con- 
stitutional right  to  compensation  for 
property  owners,  with  particular  em- 
phasis on  Federal  environmental  laws 
The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMTfTEE  ON  FINANCE 

Mr.  HATCH.  Mr.  President,  I  ask 
unanimous  consent  that  the  Finance 
Committee  be  permitted  to  meet 
Wednesday,  July  12,  1995,  beginning  at 
9:30  a.m.  in  room  SD-215,  to  conduct  a 
hearing  on  Medicaid. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SELECT  COMMTTTEE  ON  INTELUGENCE 

Mr.  HATCH.  Mr.  President.  I  ask 
unanimous  consent  that  the  Select 
Committee  on  Intelligence  be  author- 
ized to  meet  during  the  session  of  the 
Senate  on  Wednesday,  July  12,  1995,  at 
2:00  p.m.  to  hold  a  closed  hearing  on  in- 
telligence matters. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

PERMANENT  SUBCOMMTTTEE  ON  INVESTIGATIONS 

Mr.  HATCH.  Mr.  President,  I  ask 
unanimous  consent  that  the  Perma- 
nent Subcommittee  on  Investigations 
of  the  Committee  on  Governmental  Af- 
fairs, be  authorized  to  meet  during  the 
session  of  the  Senate  on  Wednesday, 
July  12.  1994,  to  hold  hearings  on 
abuses  in  Federal  student  grant  pro- 
grams proprietary  school  abuses. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  WESTERN  HEMISPHERE  AND 
PEACE  CORPS  AFFAIRS 

Mr.  HATCH.  Mr.  President,  I  ask 
unanimous  consent  that  the  Sub- 
committee on  Western  Hemisphere  and 
Peace  Corps  Affairs  of  the  Committee 
on  Foreign  Relations  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  Wednesday.  July  12,  1995.  at  10  a.m. 
to  hear  testimony  on  the  legislative 
and  municipal  elections  in  Haiti. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


EUROPE  VIEWS  THE  IVY  LEAGUE 
•  Mr.  SIMON.  Mr.  President.  I  do  not 
ordinarily  enter  into  the  Record 
speeches  that  are  6  years  old.  but  I 
came  across  a  speech  griven  by  James 
Perkins,  the  distinguished  former 
president  of  Cornell,  to  the  Nassau 
Club  in  Princeton,  NJ,  on  November  1 
1989. 

It  was  titled  "Europe  Views  the  Ivy 
League:  With  Astonishment  and  Jeal- 
ousy." 

Because  it  contains  so  many  insights 
into  where  we  are  and  how  we  got 
where  we  are,  I  think  it  is  worth  re- 
printing in  the  Congressional  record. 


and   I    urge    my    colleague   and    their 
staffs  to  take  the  time  to  read  it. 

For  example,  he  says:  "It  is  not  un- 
common for  an  Ivy  League  university 
to  have  a  public  relations  office  of  a 
dozen  or  more  people  and  a  develop- 
ment office  of  50  and  sometime  as 
many  as  70  full-time  persons  at  work 
on  maintaining  accurate  and  up-to- 
date  files  on  the  financial  prospects  of 
its  important  alunrni.  These  files  would 
be  the  envy  of  the  CIA  and  the  KGB." 
As  a  former  Ivy  League  college  presi- 
dent himself,  he  notes:  "that  the  presi- 
dents of  Ivy  League  institutions  spent 
at  least  25  percent  of  their  professioiial 
time  on  the  financial  needs  of  their 
universities  and  personal  attention  to 
both  individuals  and  institutions  which 
can  provide  financial  resources  to  meet 
its  needs."  He  finds  a  German  observer, 
"reminded  his  audience  that  in  Japan, 
It  was  the  public  universities  that  re- 
stricted their  enrollment  and  so  expan- 
sion was  taken  care  of  by  the  prolifera- 
tion of  private  institutions  which  had. 
of  necessity,  to  live  off  their  tuitions. 
The  result  was  the  Ivy  League  experi- 
ence in  reverse.  It  is  the  universities  of 
Tokyo  and  Kyoto  that  are  the  Har- 
vards.  Yales.  and  Princetons  of  Japan. 
The  best  students  apply  to  the  pres- 
tigious public  institutions  while  the 
privates  have  to  fight  to  maintain  any- 
thing like  the  same  quality  of  instruc- 
tion. While  in  the  United  States  80  per- 
cent of  undergraduates  are  in  the  pub- 
lic sector,  in  Japan  almost  80  percent 
of  stBdents  are  in  private  institu- 
tions." 

Manar  of  my  colleagues  will  remem- 
ber James  Perkins  as  the  person  who 
headed  the  Commission  on  Foreign 
Language  and  International  Studies 
appointed  by  President  Carter. 

It  was  one  of  the  finest  commissions 
ever  to  serve  this  Nation,  and  no  small 
part  of  the  reason  was  the  leadership  of 
Jim  Perkins. 

I  ask  that  the  text  of  his  1989  speech 
be  printed  in  the  Record. 
The  speech  follows: 

EiiaoPE  VIEWS  THE  Ivy  League  Wtth 
\  Astonishment  and  Jealousy 
(By  James  A.  Perkins) 
European  higher  education  is  suffering 
from  three  pressures.  The  first  is  new  limits 
on  public  funds  after  three  or  four  decades  of 
tncrea3ing  financial  support.  Consequently, 
there  is  a  serious  effort  to  secure  funds  from 
private  sources.  In  educational  systems  that 
have  almost  been  free  of  student  charges, 
there  b&s  been  the  need  to  establish  tuitions 
or,  in  those  cases  where  they  exist  in  small 
amounts,  to  increase  them.  These  efforts 
have  not  been  successful  and  have  often  led 
students  to  take  to  the  streets.  Support  from 
wealthy  individuals  or  corporations  is  prac- 
tically non-existent  because  most  European 
societies  see  business  support  as  damaging  to 
the  inoallectual  integrity  of  the  university. 

A  second  pressure  comes  from  the  increas- 
ing dernand  to  decentralize  authority  from 
the  central  government  to  regions  on  the  one 
hand  and  to  the  universities  on  the  other. 
The  racognlzed  need  for  flexibility  and  the 
capacity  to  innovate  requires  plural  rather 


than  uniform  arrangements.  But  the  legacy 
of  Napoleon,  who  viewed  higher  education  as 
a  centralized  public  function,  required  equal 
treatment  through  a  uniform  curriculum 
which  could  only  be  installed  and  managed 
by  a  central  authority.  Efforts  to  decentral- 
ize have  had  extreme  difficulties  because 
local  authorities  have  had  little  experience 
in  managing  educational  institutions  and 
the  universities  themselves  do  not  have  a 
system  of  governance  that  assures  effective 
autonomy. 

The  two  exceptions  to  this  general  rule  are 
Western  Germany,  where  the  states  preceded 
the  establishment  of  the  central  government 
(although  they  did  not  create  it),  and  Spain, 
where  Catalonia  and  the  Basque  country 
have  had  a  long  history  of  considerable  inde- 
pendence from  the  central  government  in 
Madrid.  It  is  worthy  of  some  note  that  the 
education  reform  law  of  1984  in  Spain  does, 
in  fact,  provide  for  Increased  educational  re- 
sponsibility for  the  provinces,  which  only  a 
half  dozen  of  them  have  been  able  to  accept. 
A  third  pressure  for  change  involves  the 
educational  cons'^quences  of  the  provision 
for  a  strong  European  community  to  be  es- 
tablished in  1992.  There  is  the  possibility  of 
a  growing  move  towards  something  like  the 
federal  system  in  the  United  States  where 
the  individual  countries  of  Europe  are  pre- 
pared to  surrender  some  of  their  independ- 
ence to  community  authorities. 

On  all  three  counts,  the  search  for  private 
funds,  the  decentralization  of  control  from 
central  governments  and  the  prospects  for  a 
European  community  with  federal  over- 
tones—all three  of  these  pressures  and  pros- 
pects have  led  to  serious  soul-searching  on 
the  part  of  European  public  officials  and  edu- 
cators. It  is  not  surprising  that  their  atten- 
tion would  turn  to  the  experience  of  the 
United  States  which,  in  one  way  or  another, 
has  had  to  deal  with  maintaining  a  decen- 
tralized system,  a  successful  effort  to  secure 
private  funds  for  higher  education,  and  a  fed- 
eral system  that  has  acquired  a  reasonable 
balance  between  federal  and  local  authori- 
ties, along  with  a  substantial  private  sector. 
It  could  be  that  four  distinguished  Euro- 
pean educators  decided  to  study  one  of  the 
most  successful  examples  of  private  institu- 
tions in  the  context  of  a  decentralized  sys- 
tem on  the  one  hand  and  a  network  of  con- 
nection between  universities  (both  public 
and  private)  on  the  other.  The  four  of  them 
could  have  decided  to  make  a  special  study 
of  what  we  know  as  the  Ivy  League.  Here  are 
eight  private  institutions  with  the  highest 
academic  standards,  with  steady  and  high 
demand  for  admission  (in  spite  of  high  tui- 
tion rates),  and  having  secured  what,  to  Eu- 
ropean eyes,  seems  like  phenomenal 
amounts  of  money,  both  as  endowments 
under  their  own  control  and  annual  gifts 
from  all  sources  running  into  tens  of  mil- 
lions of  dollars.  The  question  these  four  edu- 
cators might  have  asked  themselves  was. 
"how  do  they  do  it  and  what  lessons  can  we 
draw  from  their  obvious  success?"  They  vis- 
ited the  Ivy  League  universities,  studied 
their  governance  and  academic  programs  and 
their  financial  arrangements  in  considerable 
depth  and  reported  on  their  findings  to  a 
large  gathering  of  their  colleagues. 

The  first  critique  was  by  a  Swedish  social 
psychologist  from  the  University  of  Stock- 
holm who  reported  somewhat  as  follows.  The 
current  success  of  these  8  institutions  finds 
its  roots  in  the  origins  of  the  country  where 
13  independent  colonies  became  the  original 
states  which,  on  their  own  initiative,  formed 
a  federal  government.  The  United  States,  he 
reported,  did  not  have  to  face  the  extreme 


difficulties  of  decentralizing  political  power 
because  i>olltical  power  started  out  decen- 
tralized. And  each  colony  was  determined  to 
create  institutions  of  higher  education  long 
before  the  successful  revolutionary  war.  the 
only  exception  being  Cornell  which  became  a 
land  grant  university  in  the  1860s  but  inher- 
ited the  academic  traditions  of  its  colonial 
predecessors. 

A  second  historical  fact  of  importance  is. 
so  he  reported,  that  early  higher  education 
had  powerful  religious  sponsors  which,  in 
turn,  reflected  the  many  sects  of  Protestant- 
ism as  well  as  the  presence  of  a  Catholic  in- 
terest in  higher  education.  This  diffuse  reli- 
gious background  assured  the  plurality  of 
university  design  and  purpose  on  the  one 
hand  and  gave  the  universities  strong  sup- 
port in  securing  their  independence  from 
governments,  both  federal  and  state.  There 
was,  and  is,  no  Church  of  England  or  Lu- 
theran predominance  as  in  Scandinavia,  nor 
Catholic  monopoly  as  in  the  southern  half  of 
Europe.  Thus  independence  and  differentia- 
tion soon  led  to  competition  and  provided 
some  of  the  historical  basis  for  the  flourish- 
ing of  these  private  institutions. 

Finally,  because  of  their  private  initiation, 
they  were  almost  completely  dependent  upon 
the  tuitions  they  charged  their  students 
which  was  possible  because  only  a  very  small 
fraction  of  an  age  group  had  any  interest  in 
higher  education.  The  dependence  on  tuition 
meant  that  from  the  very  earliest  days  these 
institutions  were  sensitive  to  student  and 
family  demand  on  the  one  hand  and  society's 
needs  on  the  other  for  a  diversity  of  trained 
citizenry  with  widely  held  democratic  val- 
ues. This  market  orientation  helped  assure 
that  Individual  needs  could  have  a  priority 
over  government  prescription. 

The  Swedish  educator  ended  his  report  by 
emphasizing  that  in  the  United  States  the 
states  came  first  and  they,  in  turn,  sup- 
ported the  independence  of  the  private  col- 
lege. Thus  they  never  experienced  the  agony 
faced  by  European  universities  urging  their 
government  bureaucracies  to  let  go  some  of 
their  power  and  to  build  up  their  regions  and 
universities  and  the  capacity  to  exercise  the 
responsibility  that  goes  with  decentralized 
power. 

His  sunrunary  point  was  that  not  only  did 
the  states  come  first  but  so  did  private  uni- 
versities supported  almost  entirely  with  pri- 
vate funds.  With  this  background  the  devel- 
opment of  the  Ivy  League  institutions  was 
almost  a  natural  consequence  of  the  early 
political  and  social  arrangements  of  the 
United  States. 

The  next  reporter  was  a  French  professor 
from  the  University  of  Paris.  He  said  he  ac- 
cepted the  report  of  his  Swedish  friend  and 
fully  agreed  that  the  processes  by  which  the 
United  States  developed  from  states  to  a  fed- 
eral system  and  the  fact  that  the  private 
universities  came  first  as  a  natural  con- 
sequences surely  described  the  favorable  soil 
which  nourished  private  Institutions  like  the 
Ivy  League.  But  he  went  on  to  report  that 
this  independence  is.  in  modem  times,  se- 
cured by  multiple  sources  of  funds  to  carry 
on  the  work  of  these  Institutions.  The  early 
dependence  on  tuitions  has  already  been 
noted,  but  today,  they  represent  only  a  part 
of  the  needed  Income  Having  carefully  ex- 
cluded government  in  early  days,  govern- 
ment has  not  been  welcomed  back  as  an  im- 
portant and.  indeed,  a  decisive  source  of 
funds  for  the  research  enterprise  that  has 
given  the  university  its  substantial  position 
in  society.  Tuitions  continue  to  rise,  but,  in 
a  concern  for  equal  treatment  and  social  j»i»- 
tice,  they  are  offset  by  the  availability  of 
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scholarships,  loans,  and  campus  jobs  that 
have  kept  these  institutions  from  becoming 
intolerably  elite.  They  are  elite,  but  only  in 
a  meritocratic  sense,  and  not  in  a  social  or 
economic  sense. 

A  second  source  of  funds  has  been  gifts 
from  various  sources  such  as  corporations, 
individuals,  and  particularly  alumni  of  the 
various  institutions  involved.  Private  uni- 
versities have  relied  on  gifts  for  many  years 
but  now.  it  is  astonishing  to  report,  public 
universities  are  beginning  to  receive  large 
sums  of  private  money  also.  He  said  that  it 
seemed  to  be  deep  in  the  American  culture 
that  people  of  wealth  should  give  to  char- 
ities, their  churches,  and  their  educational 
institutions.  Some  of  the  wealthiest  donors 
to  higher  education,  like  Andrew  Carnegie 
and  John  Rockefeller,  really  believed  that  a 
wealthy  man  had  almost  a  religious  duty  to 
use  his  wealth  for  the  good  of  society.  It  was 
as  if  they  wished  to  atone  for  any  sins  that 
might  have  been  committed  in  the  acquisi- 
tion of  their  wealth. 

As  has  been  mentioned,  the  third  source  of 
funds  from  government  falls  into  two  cat- 
egories. State  governments  have  been  an  al- 
most negligible  factor  in  the  financing  of  Ivy 
League  institutions.  Once  again,  he  men- 
tioned that  Cornell  University  is  something 
of  an  exception  because  the  State  of  New 
York  finances  four  of  its  colleges  by  con- 
tracts that  provide  both  its  capital  and  its 
ongoing  expenses.  He  also  found  it  interest- 
ing that  many  States  had  now  adopted  a  plan 
to  provide  public  funds  to  its  private  institu- 
tions on  a  formula  basis.  This  means  they 
provide  a  specified  amount  of  funds  based 
upon  the  number  of  recent  bachelor's  and 
doctor's  degrees  granted  by  the  institution 
in  the  previous  year.  This  process  effectively 
neutralizes  the  prospect  of  undue  inter- 
ference coming  along  with  state  money. 

With  respect  to  the  federal  government, 
the  Ivy  League  institutions  receive  funds 
based  on  the  programs  they  pursue  that  are 
of  interest  to  the  federal  government.  Thus, 
scientific  research,  undergraduate  scholar- 
ships, and  occasional  fellowship  programs 
come  to  these  universities  not  based  upon  a 
judgment  of  the  university  as  such  but  rath- 
er the  value  of  the  programs  they  pursue  as 
part  of  the  federal  interest.  It  was  not  many 
years  ago.  he  reported,  that  there  was  a  large 
debate  in  the  United  States  as  to  whether 
federal  money  should  go  directly  to  the  in- 
stitutions. However,  this  view  did  not  prevail 
because  it  was  felt  that  it  would  interfere 
with  state  responsibility  on  the  one  hand 
and  the  independence  of  the  universities, 
both  public  and  private,  on  the  other. 

Finally,  he  reported,  that  in  the  last  40 
years  there  had  been  an  astonishing  increase 
in  support  of  private  universities  in  general 
and  the  Ivy  League  in  particular  from  busi- 
ness corporations.  In  1988  higher  education 
had  received  over  $2  billion  of  funds  with  a 
substantial  fraction  of  this  money  paid  to 
private  universities  in  general  and  to  the  Ivy 
League  in  particular.  He  reported  that  uni- 
versities had  been  able  to  receive  this 
money,  just  as  they  had  from  government, 
through  a  process  that  effectively  protected 
their  independence  from  having  the  business 
interests  exercise  undue  influence  over  its 
teaching  programs.  He  sUted.  however,  that 
in  the  area  of  research  there  was  large  de- 
bate in  process  in  the  United  States  as  to 
whether  the  desire  to  acquire  business  cor- 
porations as  partners  in  various  research  en- 
terprises was  not  raising  danger  flags  on  the 
integrity  of  the  research  enterprise,  com- 
promising the  primary  university  preoccupa- 
tion with  basic  research,  and  forcing  an  im- 


balance in  curricular  interests  in  favor  of  the 
more  short-run  interests  of  profit-oriented 
commercial  enterprises.  He  thought  that 
this  debate  should  be  followed  with  Interest 
by  the  European  countries  that  were  looking 
to  business  as  a  source  of  replacement  funds 
for  reduced  government  expenditures. 

His  main  point  was  that  these  four  sources 
of  financial  support— tuitions,  gifts,  govern- 
ment, and  business— not  only  were  impor- 
tant in  themselves  but.  together,  they  helped 
assure  the  independence  of  the  university  by 
balancing  both  the  funds  and  their  interests 
in  a  way  that  would  insure  both  the  develop- 
ment and  the  independence  of  their  institu- 
tions. 

The  next  critique  was  presented  by  a  Pro- 
fessor of  the  School  of  Architecture  at  the 
University  of  Rome.  She  said  that  she  fully 
supported  the  presentations  of  her  two  col- 
leagues that  the  educational  quality  and  In- 
stitutional success  of  the  Ivy  League  schools 
had  to  be  traced  to  their  colonial  origins  and 
the  current  success  In  arranging  for  financial 
support  from  multiple  sources.  However,  she 
said  that  to  these  two  primary  factors  must 
be  added  the  skillful  development  of  institu- 
tional loyalty  on  the  part  of  alumni  and 
friends— especially  alumni.  Looking  at  the 
U.S.  scene  from  Europe,  the  strong,  emo- 
tional attachment  and  loyalty  to  their  uni- 
versities on  the  part  of  their  graduates  is  a 
distinctive  feature  of  the  higher  educational 
scene.  Among  all  the  Institutions,  It  Is  the 
private  ones  which  have  been,  of  necessity, 
most  successful  since  private  contributions 
are  a  decisive  part  of  their  total  Income.  And 
of  private  Institutions,  perhaps  the  Ivy 
League  has  developed  the  process  of  securing 
alumni  support  to  the  highest  level  of  both 
art  and  governance. 

She  pointed  out  that  this  highly  developed 
Institutional  loyalty  has  produced  a  continu- 
ing influx  of  funds  for  operating  expenses,  for 
capital  buildings,  and  endowments.  But  this 
financial  support  has  not  come  by  chance. 
She  was  astonished  to  find  that  the  develop- 
ment of  Institutional  loyalty  started  soon 
after  a  student's  original  entry.  Even  the 
student  newspapers  carry  reports  of  the  lat- 
est benefactions.  They  also  were  likely  to 
headline  the  achievements  of  Its  more  distin- 
guished, or  at  least  more  visible,  alumni. 
Their  football  teams,  whether  they  won  or 
lost,  receive  continuous  and  vocal  support 
from  the  university's  alumni.  And  all  of  this 
adds  to  the  central  notions  of  pride  in  the 
university  and  encourages  their  interest  to 
assure  their  university's  financial  health. 

But  all  this  requires  hard  and  careful  work 
by  professionals  to  make  sure  that  the  uni- 
versity's activities  continually  appear  in  the 
press  and  on  television.  At  the  same  time, 
every  effort  Is  made  to  encourage  alumni  to 
return  to  the  campus,  not  only  for  athletic 
events,  but  also  for  lectures  and  public 
events  of  interest  to  alumni. 

To  assure  the  success  of  this  activity,  the 
university  has  a  very  subsUntial  office  con- 
cerned with  constructive  public  relations  on 
the  one  hand  and  having  an  up-to-date 
knowledge  about  the  potential  of  key  indi- 
viduals for  making  financial  contributions 
to  the  university.  It  is  not  uncommon  for  an 
Ivy  League  university  to  have  a  public  rela- 
tions office  of  a  dozen  or  more  people  and  a 
development  office  of  50  and  sometimes  as 
many  as  70  full-time  persons  at  work  on 
maintaining  accurate  and  up-to-date  files  on 
the  financial  prospects  of  its  Important 
alumni.  These  files  would  be  the  envy  of  the 
CIA  and  the  KGB.  Furthermore,  these  devel- 
opment offices  work  closely  with  university 
management  and  faculty  leadership  to  see 
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that  these  key  Individuals  become  members 
of  Important  departmental  advisory  commit- 
tees, leading  members  of  the  alumni  council, 
and  are  promoted  to  membership  on  boards 
of  trustees.  She  found  that  the  presidents  of 
Ivy  League  institutions  spent  at  least  25%  of 
their  professional  time  on  the  financial 
needs  of  their  universities  and  personal  at- 
tention to  both  individuals  and  institutions 
which  can  provide  financial  resources  to 
meet  its  needs. 

In  summary,  she  said,  the  business  of  rais- 
ing money  for  private  Institutions,  like  the 
members  of  the  Ivy  League.  Is  a  big  business, 
requiring  many  professionals,  very  hard 
work,  and  careful  attention  to  matching 
needs  and  sources  of  funds  over  a  long  period 
of  time.  She  could  not  fail  to  mention  to  her 
European  colleagues,  who  may  believe  that 
securing  private  support  was  merely  a  mat- 
ter of  just  asking  for  It.  that  It  required  con- 
siderable attention  and  substantial  offices 
over  a  long  period  of  time. 

The  fourth  and  final  rapporteur  was  the 
German  Director  for  Higher  Education  In  the 
Ministry  of  Education  and  Science.  He.  also, 
reported  on  the  importance  of  early  history, 
multiple  financial  sources,  and  the  sophisti- 
cated fundraislng  efforts  of  the  Ivy  League 
universities  as  decisive  factors  In  their  cur- 
rent success. 

But  he  was  astonished  to  discover  how  lit- 
tle the  Ivy  League  institutions  themselves 
recognized  the  role  of  public  bodies  in  assur- 
ing this  success.  He  reminded  his  audience 
that  it  was  the  privilege  of  the  Ivy  League 
schools  to  remain  both  selective  and  rel- 
atively small  in  their  admissions  which 
made  it  possible  for  them  to  concentrate  on 
the  quality  of  their  education  and  research. 
He  pointed  out  that  In  the  great  expansion  of 
higher  education  In  recent  decades  it  was 
public  institutions  which  took  in  almost  80% 
of  this  explosive  demand  for  higher  edu- 
cation. Without  this  expansion  of  public  uni- 
versities, the  pressure  on  the  Ivy  League 
schools  to  double  or  even  quadruple  their 
numbers  would  have  been  Irresistible.  They 
would  either  have  to  have  become  much 
larger  or  there  would  have  to  have  been  3  or 
4  times  as  many,  which  could  not  possibly  be 
of  the  same  quality. 

Diverting  from  the  European  scene  for  a 
moment,  he  reminded  his  audience  that  In 
Japan,  it  was  the  public  universities  that  re- 
stricted their  enrollment  and  so  expansion 
was  taken  care  of  by  the  proliferation  of  pri- 
vate Institutions  which  had,  of  necessity,  to 
live  off  their  tuitions.  The  result  was  the  Ivy 
League  experience  In  reverse.  It  is  the  uni- 
versities of  Tokyo  and  Kyoto  that  are  the 
Harvards.  Yales.  and  Princetons  of  Japan. 
The  best  students  apply  to  the  prestigious 
public  institutions  while  the  privates  have  to 
fight  to  maintain  anything  like  the  same 
quality  of  institution.  While  in  the  United 
States  80%  of  undergraduates  are  in  the  pub- 
lic sector.  In  Japan  almost  80%  of  students 
are  in  private  institutions. 

The  German  rapporteur  ended  by  repeating 
that.  In  his  judgment,  the  administrations 
and  faculties  of  the  Ivy  League  should  recog- 
nize that  Harvard  must  be  grateful  to  the 
University  of  Massachusetts.  Yale  to  the 
University  of  Connecticut,  and  Princeton  to 
the  public  universities  of  Rutgers,  Trenton 
State,  and  Mercer  County  Community  Col- 
lege. They  should  view  these  Institutions  as 
their  unsung  friends,  making  It  possible  for 
them  to  be  universities  with  world  reputa- 
tions for  high  quality  and  Institutional  suc- 
cess. 

The  final  European  report  was  by  the 
former  Vice  Chancellor  of  Sussex  University 
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In  England.  He  said  it  was  his  assignment  to 
bring  the  discussion  out  of  the  euphoric 
clouds  of  astonishment  and  jealousy.  In 
other  words,  he.  speaking  for  the  group,  felt 
they  should  record  some  concerns  they  had 
about  the  future  of  the  Ivy  League  univer- 
sities. 

They  had  been  very  successful  in  being 
able  to  continuously  raise  tuitions  to  meet 
their  rtsing  costs.  But  now  these  Increases 
were  going  up  faster  than  inflation  and  fast- 
er than  the  Increase  In  personal  Incomes. 
They  bAd  already  heard  rumblings  of  dis- 
content on  the  part  of  many  who  felt  they 
could  not  afford  these  higher  costs  which 
available  scholarship  funds,  particularly  for 
middle  Income  groups,  could  not  fully  com- 
pensate. They  believed  the  time  is  not  far  off 
when  there  would  be  a  strong  reaction  to 
these  increases  which  would  certainly  come 
with  any  serious  recession.  In  short,  the 
golden  age  of  the  Ivy  League  may  be  here 
and  now  but  perhaps  not  forever. 

A  second  concern  was  the  widely  under- 
stood knowledge  of  the  great  wealth  of  these 
institutions  with  endowments,  in  some 
cases,  of  well  over  SI  billion  and  annual  gifts 
in  excess  of  $30  million  a  year.  As  the  view 
persists  and  expands  that  the  Ivy  League 
univertltles  are  extremely  well  off.  It  will 
become  more  difficult  to  secure  support  In 
the  faqe  of  the  rising  concerns  of  drug  abuse, 
the  deteriorating  environment,  and  the  obvi- 
ous need  to  refurbish  the  physical  Infrastruc- 
ture of  the  nation. 

A  third  concern  that  must  be  on  the  list  of 
these  institutions  is  the  rising  quality  of 
both  instruction  and  research  at  the  public 
universities  and  their  recent  successful  ef- 
forts Oo  raise  private  funds.  Indeed,  he  re- 
ported, two  of  the  five  wealthiest  edu- 
cational systems,  in  terms  of  endowment, 
were  public — Texas  and  California.  And  re- 
ports of  large  and  successful  endowment 
drives  land  annual  fundraislng  on  the  part  of 
the  latrge  public  universities  had  become 
commonplace  in  the  press.  The  private  uni- 
versities are  obviously  uneasy  at  the  suc- 
cessful invasion  of  the  private  sector  by  the 
public  universities.  But  they  have  no  easy 
reply  to  the  counter-complaint  that  public 
funds,  ^th  federal  and  now  state,  are  finding 
their  w».y  into  the  private  institutions. 

To  tiap  off  this  report  on  the  fragility  of 
success,  the  Englishman  said  that  perhaps 
the  bip^est  difficulty  he  and  his  colleagues 
saw  in  the  Ivy  League  was  a  tendency  to- 
wards complacency.  They  felt  they  "had  it 
made"  and  deserved  support  just  because 
they  ware  who  they  were.  He  was  sensitive  to 
this  matter  because  he  felt  that  some  of  the 
difficulties  of  Oxford  and  Cambridge  in  his 
own  country  was  traceable  to  their  belief 
that  tiiey  had  a  right  to  public  support  which 
it  was  the  government's  duty  to  make  good. 

However,  he  concluded  by  saying  that,  as 
Europeans,  they  were  jealous  of  Ivy  League 
success,  astonished  at  the  way  it  was  accom- 
plishe(jl,  but  far  from  clear  as  to  how  far  the 
U.S.  experience  could  be  transferred  to  Eu- 
rope. He  thought  it  was  impossible  to  believe 
that  anything  like  the  Ivy  League  could  be 
reproduced  in  Europe.  The  heavy  hand  of  the 
Napoleonic  belief  that  the  university  was  a 


come  and  the  business  community  a  larger 
fraction  of  research  as  well  as  of  general 
costs.  On  this  last  score,  the  hard  work  of 
the  Ivy  League  universities  over  decades  of 
time  was  a  lesson  that  all  European  univer- 
sities could  well  take  to  heart.* 


itility, 
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servants.  amT  She  chief  administrators  who 
reigned  but  did  not  rule  would  preclude  any 
similar  development.  Their  higher  education 
would  remain  public,  but  he  did  see  the  real 
possibility  that  there  would  be  an  increase  in 
private  support  of  these  public  institutions 
and  a  closer  relationship  between  them  and 
the  prjvate  sector  that  would  take  the  form 
of  tuHDons  providing  a  larger  fraction  of  in- 


FLY  AND  PROTECT  OLD  GLORY 

•  Mr.  REID.  Mr.  President,  Congress  is 
again  considering  a  constitutional 
amendment  prohibiting  the  physical 
desecration  of  our  flag.  As  always,  I 
stand  firm  in  my  belief  that  this 
amendment  is  both  a  necessity  and  a 
salute  to  our  country. 

As  our  national  symbol,  the  U.S.  flag 
deserves  to  be  honored  and  protected. 
Freedom  of  si)eech  is  one  of  the  most 
cherished  and  defended  rights  of  the 
American  people;  however,  desecration 
of  our  flag  goes  beyond  the  premise  of 
free  speech.  ^ 

As  the  time  nears  for  this  issue  to 
once  again  come  before  Congress,  a 
strong  division  of  opinion  remains. 
Constitutional  scholars  and  editorial- 
ists have  weighed  in  on  both  sides  of 
this  debate  with  some  very  thoughtful 
columns.  One  insightful  article,  in  par- 
ticular, was  written  by  Mike 
O'Callaghan,  a  former  two-term  Gov- 
ernor of  Nevada  and  the  current  execu- 
tive editor  of  the  Las  Vegas  Sun.  I  ask 
that  this  article  be  printed  in  the 
Record,  and  I  encourage  my  colleagues 
to  consider  the  interesting  points 
raised  in  this  column. 

The  article  follows: 

Fly  and  Protect  Old  Glory 
(By  Mike  O'Callaghan) 

Today  Is  Flag  Day  and  time  to  honor  Old 
Glory.  Few.  If  any.  Americans  will  dispute 
the  honor  we  bestow  upon  our  symbol  of  na- 
tional unity  today  or  any  other  day.  There 
has  been  some  strong  disagreement  about 
amending  the  U.S.  Constitution  to  give  Con- 
gress and  the  states  power  to  make  unlawful 
the  physical  desecration  of  our  fiag. 

There  Is  nothing  wrong  with  disagreeing 
with  any  attempt  to  amend  the  document 
which  spells  out  the  strengths  of  our  nation. 
The  Constitution  was  written  so  it  can  be 
amended  from  time  to  time.  Befot-e  It  Is 
amended,  there  should  be  long  discussions 
about  the  content  of  any  amendment  before 
it  Is  approved  by  Congress  and/or  the  state 
legislatures.  Those  who  argue  against  this 
latest  suggested  amendment  are  no  less  pa- 
triotic than  are  those  who  believe  the 
amendment  is  a  necessity. 

Many  people  believe  that  this  proposed 
amendment  isn't  necessary.  I  must  agree 
with  them  to  a  point,  but  they  must  recog- 
nize that  our  own  Supreme  Court  has  made 
It  necessary.  Twice  the  justices  have  ruled 
that  neither  the  states  nor  Congress  has  the 
power  to  make  fiag  desecration  illegal.  Now 
that  they  have  told  Americans  that  such 
Hag-protection  laws  are  unconstitutional, 
the  next  move  for  many  fiag-lovlng  Ameri- 
cans Is  to  amend  the  Constitution.  This  is  a 
very  American  response  to  what  they  believe 
is  an  illogical  Supreme  Court  ruling. 

The  American  Legion  has  taken  the  fore- 
front In  pushing  for  a  ban  on  fiag  desecra- 
tion. The  American  Civil  Liberties  Union  has 
taken  the  opposite  point  of  view  because 
that  organization  views  such  an  amendment 


as  weakening  the  First  Amendment's  protec- 
tion of  free  speech. 

The  ACLU  Isn't  the  only  group  that  has 
taken  a  stand  against  the  proposed  amend- 
ment. Assistant  Attorney  General  Walter 
Delllnger.  speaking  for  the  Clinton  adminis- 
tration, warned  that  the  amendment  will 
"create  legislative  power  of  uncertain  di- 
mensions to  override  the  First  Amendment 
and  other  constitutional  guarsmtees."  Also, 
Sen.  Ted  Kennedy  sees  it  as  a  "troubling  and 
unprecedented  effort  to  politicize  the  Con- 
stitution." 

In  addition  to  Delllnger,  Kennedy  and  the 
ACLU,  the  Los  Angeles  Times  refers  to  the 
proposed  amendment  as  one  we  don't  need. 
The  Times  editorial  writer  asks.  "But  should 
such  contemptible  disrespect  be  seen  as  im- 
periling the  basic  fabric  of  American  life? 
Are  we  as  a  people  so  Insecure  In  our  love  of 
country  and  esteem  for  Its  Institutions  that 
we  let  the  childish  behavior  of  a  few  justify 
the  profoundly  serious  and  worrying  step  of 
eroding  one  of  the  Constitution's  most  noble 
and  vital  protections?" 

I  find  It  necessary  to  disagree  with  the 
ACLU.  the  Clinton  administration,  Sen.  Ken- 
nedy and  the  Los  Angeles  Times.  This  won't 
be  the  first  or  last  time  that  I  have  or  will 
disagree  with  this  distinguished  group  of  In- 
tellectuals. As  for  politicizing  the  Constitu- 
tion. I  can  only  shake  my  head  In  disbelief 
after  reading  Kennedy's  worry  about  amend- 
ing the  Constitution.  The  entire  amending 
process  is  a  series  of  political  actions  pro- 
vided for  by  the  Instrument  being  amended. 

As  I  have  written  before,  I'm  more  than  a 
little  insulted  by  the  inane  argument  that 
such  a  constitutional  change  will  be  an  In- 
fringement on  our  right  of  free  speech.  That 
argument,  made  by  many  who  oppose  an 
amendment  to  protect  the  fiag.  has  little  or 
nothing  to  do  with  damaging  the  First 
Amendment.  A  person  can  write  and  talk  all 
day  long  and  into  the  night  about  the  short- 
comings of  our  city,  state  and  nation.  That 
same  person,  if  angry  enough,  can  renounce 
his  or  her  citizenship  without  being  worried 
about  being  jailed.  Millions  of  Americans  be- 
lieve public  desecration  of  our  nation's  sym- 
bol is  taking  it  one  step  beyond  acceptable 
behavior  and  Is  an  act  beyond  the  bounds  of 
free  speech. 

Today  Is  Flag  Day.  Let's  honor  Old  Glory 
and  do  our  best  to  protect  her  from  desecra- 
tion by  supporting  an  amendment  to  the 
Constitution.  And  let's  not  forget  the  words 
of  my  Navajo  friend  Thomas  Begay  who 
watched  our  Hag  unfurl  over  Mt.  Surabachi 
on  Iwo  Jima  50  years  ago.  Recently,  he  wrote 
me  and  said.  "Passage  of  this  amendment  Is 
but  one  small  step  toward  restoring  some  ac- 
countability for  one's  actions.  Responsibility 
for  one's  actions  is  part  of  being  a  citizen  of 
this  country.  Responsibility,  values,  a  sense 
of  what's  right  and  wrong  are  taught  at  a 
very  early  age  here  on  the  Navajo  reserva- 
tion. These  values  come  from  the  family  and 
are  reinforced  in  our  school.  Respect  for  the 
Hag  is  one  of  the  basics  that  every  Navajo 
child  is  taught  before  they  even  start  school. 
Our  nation  as  a  whole  could  still  learn  a  lot 
from  Its  Native  American  population."* 


SPECIAL  OLYMPICS 
•  Mr.  BINGAMAN.  Mr.  President,  we 
have  all  looked  with  awe  and  admira- 
tion toward  the  playing  fields  of  Con- 
necticut and  the  largest  sporting  event 
in  the  world  this  year— the  Special 
Olympics  World  Games. 

We  all  know  that  this  singular  event 
is  the  product  of  a  visionary  mind  and 
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an  energetic  spirit,  both  in  the  person 
of  Eunice  Kennedy  Shriver.  It  was  she 
who  dreamed  the  dream  and  did  the 
hard  work  necessary  to  make  that 
dream  come  true.  Thousands  are  now 
involved,  but  it  was  Eunice  Shriver 
who  made  Special  Olympics  a  vital,  re- 
liable part  of  lives  that  otherwise 
would  have  lacked  focus  and  achieve- 
ment. 

People  from  my  State  have  come  east 
to  participate,  and  today  I  rise  to 
honor  Larenson  Henderson  and  the  bas- 
ketball players  of  Team  New  Mexico 
from  Shiprock.  This  is  an  all-Navajo 
team,  Mr.  President,  the  first  com- 
pletely American  Indian  team  in  any 
sport  in  the  history  of  the  Special 
Olympics. 

The  New  York  Times  had  a  story  on 
this  outstanding  group  of  young  men, 
and  quoted  their  coach  as  saying, 
"They  have  heart,"  and  indeed  they  do. 
Heart  is  the  tie  that  binds  all  Si)ecial 
Olympic  athletes,  and  it  is  the  driving 
force  behind  the  Games  themselves. 

We've  seen  wonderful  things  happen 
in  New  Haven  during  these  Special 
Olympics,  but  perhaps  the  best  is  yet 
to  come.  One  of  the  Navajo  players 
said,  "Losing  these  games  doesn't 
bother  me.  We're  playing  with  the  best 
teams.  It  gives  us  more  confidence  just 
playing  them." 

Mr.  President,  I'd  say  it  makes  us  all 
proud  that  this  excellent  program  has 
produced  such  an  attitude  through  an 
atmosphere  of  healthy  competition 
guided  by  the  simple  creed  of  doing 
one's  best.  Eunice  Shriver  and  all  asso- 
ciated with  this  fine  effort  deserve  our 
warmest  thanks  and  praise  for  helping 
these  athletes  win  by  simply  giving 
them  the  means  to  try.» 


NORMALIZATION  OF  RELATIONS 
WITH  VIETNAM 

•  Mrs.  FEINSTEIN.  Mr.  President,  yes- 
terday afternoon.  President  Clinton  an- 
nounced his  decision  to  fully  normalize 
relations  with  Vietnam.  I  rise  today  to 
offer  my  strong  support  for  this  initia- 
tive. 

I  believe  it  is  time  for  the  United 
States  to  close  the  final  chapter  on  a 
sad  history  with  Vietnam,  and  open  a 
new  chapter  with  the  optimism  that  a 
mutually  beneficial  relationship  is  now 
warranted,  appropriate,  and  possible. 

Mr.  President,  last  year  in  response 
to  Vietnam's  heightened  efforts  to  help 
account  for  the  American  servicemen 
lost  in  the  war  in  Southeast  Asia, 
President  Clinton  ended  our  economic 
embargo  of  Vietnam.  At  that  time, 
many  argued  that  ending  the  embargo 
would  halt  Vietnam's  efforts  to  help  us 
locate  these  men. 

In  fact,  Mr.  President,  just  the  oppo- 
site has  occurred,  and  Vietnam  has  ac- 
tually strengthened  its  efforts  to  re- 
solve POW/MIA  cases. 

By  normalizing  relations  with  Viet- 
nam, we  will  continue  on  this  path  of 


mutual  participation  and  strong  efforts 
to  account  for  these  men,  and  increase 
our  access  to  evidence  in  Vietnam. 

The  Veterans  of  Foreign  Wars,  which 
represents  over  600,000  Vietnam  veter- 
ans, now  supports  normalizing  rela- 
tions with  Vietnam.  They  are  optimis- 
tic that  normalizing  relations  will  in 
fact  further  progress  on  accounting  for 
POW/MIAs  in  Southeast  Asia. 

A  senior-level  Presidential  delega- 
tion, including  Assistant  Secretary  of 
State  Winston  Lord  and  Deputy  Sec- 
retary for  Veterans  Affairs  Hershel 
Gober,  visited  Vietnam  in  May  to  re- 
view the  four  categories  the  President 
laid  out  for  examining  progress  on  the 
POW/MIA  issue;  their  findings  were 
highly  reassuring. 

The  Vietnamese  government  pro- 
vided them  with  valuable  new  informa- 
tion, including  analyses,  maps,  and 
witness  data,  that  will  help  in  reaching 
the  fullest  possible  accounting  of  POWs 
and  MIAs. 

Mr.  President,  we  made  a  commit- 
ment to  the  Vietnamese  government. 
The  Bush  administration  laid  out  spe- 
cific goals  that  the  Vietnamese  would 
have  to  meet  as  conditions  for  normal- 
ization, and  the  Vietnamese  have 
worked  diligently  to  meet  them.  We 
should  keep  our  commitment. 

A  sad  truth  of  war  is  that  many  who 
courageously  fought  and  gave  their 
lives  for  the  sake  of  freedom  will  never 
be  located.  The  distinguished  Senators 
from  Arizona  and  Massachusetts,  who 
have  provided  outstanding  leadership 
on  this  issue,  have  pointed  out  that  ef- 
forts to  account  for  MIAs  in  Vietnam 
have  been  far  more  extensive  than 
similar  efforts  after  any  previous  war: 
They  emphasize  that  of  the  approxi- 
mately 2.000  Americans  who  remain 
technically  classified  as  missing-in-ac- 
tion,  only  55  cases  still  hold  serious 
questions,  and  all  of  these  cases  have 
been  investigated  at  least  once. 

Mr.  President,  we  must  remember 
that  there  are  over  8,000  remaining 
MIA  cases  from  the  Korean  war  and 
78,000  from  World  War  II,  as  noted  by 
the  Wall  Street  Journal.  And  the  Viet- 
namese, who  have  made  great  strides 
in  accounting  for  our  MIAs.  must  live 
with  the  knowledge  that  300,000  of  their 
own  people  remain  unaccounted  for.  ac- 
cording to  the  Vietnam  Veterans  for 
Reconciliation,  a  group  of  veterans 
who,  although  now  involved  in  an  array 
of  fields  from  law  to  public  policy,  vol- 
unteer their  time  to  try  and  resolve 
MIA  cases. 

All  United  States  military  personnel 
who  have  been  involved  in  efforts  with 
Vietnam  to  account  for  MIAs  and 
POWs.  including  General  John  Vessey. 
who  has  led  these  efforts,  state  un- 
equivocally that  Vietnam's  coopera- 
tion has  been  extensive. 

Of  course,  the  families  and  loved  ones 
of  the  missing  deserve  our  strongest  ef- 
forts to  know  what  happened  to  these 
brave  Americans.  But  I  believe  that,  at 


July  12,  1995 


July  12,  1995 


CONGRESSIONAL  RECORD— SENATE 


18577 


this  point  in  time,  22  years  after  the 
United  States  withdrew  from  Vietnam, 
to  normalize  relations  will  be  the  best 
way  to  reach  whatever  closure  to  these 
cases  is  realistically  possible. 

Mr.  President,  normalizing  relations 
with  Vietnam  will  not  only  further  our 
interests  in  accounting  for  our  missing 
servicemen,  it  will  serve  other  impor- 
tant United  States  interests  in  the  re- 
gion as  well,  particularly  by  advancing 
U.S.  commercial  interests  in  Asia. 

The  Pacific  Rim  holds  60  percent  of 
the  world's  population  today.  It  is  the 
fastest  growing  trade  area  of  the  world, 
with  many  strong  and  dynamic  econo- 
mies. The  Vietnamese  economy  has 
been  growing  at  a  rate  of  8  percent  a 
year  and  foreign  investment  in  this  na- 
tion has  been  rapidly  increasing,  ac- 
cording to  the  Wall  Street  Journal. 

Just  last  month,  the  European  Union 
announced  an  expansive  economic 
agreement  with  Vietnam,  including 
providing  Vietnam  with  most-favored- 
nation  status.  This  agreement  will  give 
the  EU  a  substantial  edge  in  trading  in 
one  of  the  world's  fastest  growing  mar- 
kets. And  the  EU  is  not  alone:  a  total 
of  160  countries,  including  all  of  our 
major  trading  partners,  enjoy  full  dip- 
lomatic relations  with  Vietnam. 

With  a  population  of  over  70  million 
and  enormous  economic  potential. 
Vietnam  could  become  a  major  market 
for  American  services  and  products.  Al- 
ready, dozens  of  major  United  States 
companies  are  establishing  a  presence 
in  Vietnam.  But  until  now,  they  have 
been  unable  to  reach  their  full  poten- 
tial. 

Some  of  the  companies  involved  in 
setting  up  ventures  in  Vietnam  are 
Caterpillar,  Inc.,  Proctor  and  Gamble, 
Boeing,  Eastman  Kodak,  IBM.  Lock- 
heed Martin,  and  McDonnell  Douglas. 
And  the  list  goes  on  and  on:  Citibank. 
Nike.  General  Electric.  In  fact,  over  100 
companies  belong  to  the  Coalition  for 
U.S. -Vietnam  Trade,  which  endorses 
fully  normalized  relations.  These  com- 
panies are  awaiting  the  opportunity  to 
invest  in  Vietnam's  dynamic  economy. 
Mr.  President,  for  Americans,  these 
opportunities  mean  more  jobs  at  home. 
One  of  the  great  benefits  of  this  new 
chapter  in  United  States-Vietnamese 
relations  will  be  that  ordinary  Ameri- 
cans will  benefit  economically  from 
the  trade  that  will  result. 

There  is  an  additional  benefit  that 
will  now  from  fully  normalized  rela- 
tions with  Vietnam.  Greater  contacts 
and  expanded  trade  will  put  the  United 
States  in  a  better  position  to  encour- 
age respect  for  human  rights  and  de- 
mocracy in  Vietnam.  Increased  co- 
operation and  contact  will  lead  to  a 
more  active  exchange  of  ideas. 

As  we  saw  with  the  Soviet  Union  and 
Eastern  Europe,  when  the  barriers 
began  to  come  down.  Western  ideas 
about  democracy  and  freedom  soon 
took  hold.  So  too,  with  Vietnam:  as  the 
American     and     Vietnamese     peoples 


come  into  greater  contact  with  each 
other,  the  people  of  Vietnam  will  bene- 
fit by  enjoying  greater  democratiza- 
tion. 

Mr.  I^resident,  today  is  a  day  of  hope 
and  optimism  for  the  United  States 
and  Vietnam.  Today,  we  put  the  trage- 
dies of  the  past  behind  us  and  begin  to 
work  together  to  build  a  better  rela- 
tionship. Our  children,  and  the  children 
of  Vietnam,  will  have  a  brighter  future 
because  of  this  decision.  I  commend 
President  Clinton  for  taking  this  bold 
step.* 


imUG  THERAPY  IN  PRISONS 

•  Mr.  SIMON.  Mr.  President,  recently 
the  New  York  Times  had  a  series  of 
three  articles  on  addiction. 

The  second  of  the  three  articles  ti- 
tled "Drug  Therapy:  Powerful  Tool 
Reaching  Few  Inside  Prisons"  tells  a 
tragic  story  of  our  failure  to  provide 
drug  treatment  for  those  in  our  pris- 
ons. 

Those  who  serve  on  the  Labor  and 
Human  Resources  Committee  with  me 
know  of  my  discouragement  over  our 
failure  to  pay  more  attention  to  drug 
treatment. 

About  a  year  ago,  I  visited  Cook 
County  Jail  in  Chicago,  and  in  the 
process  of  going  around  a  minimum  se- 
curity area  where  there  were  perhaps 
40  men  on  cots  in  a  large  room  similar 
to  my  old  Army  basic  training  bar- 
racks, I  asked  one  of  them  what  he 
would  like  to  see  to  give  him  a  better 
chance  for  the  future.  He  told  me  he 
would  like  to  get  into  the  drug  treat- 
ment program. 

I  turned  to  the  jail  official  taking  me 
around  and  asked  why  he  could  not.  I 
was  told  they  had  9,000  prisoners  and 
places  for  only  200  in  the  drug  treat- 
ment program.  I  asked  for  a  show  of 
hands  among  the  other  men  in  the  dor- 
mitory who  would  like  to  get  into  drug 
treatment,  and  25  or  30  raised  their 
hands.  Our  failure  to  provide  that  op- 
portunity for  these  men  is  as  short- 
sighted as  anything  I  can  imagine. 

As  Mr.  Treaster  points  out  in  his 
story:  "Only  a  fraction  of  inmates — 
about  2  percent— undergo  the  kind  of 
serious  rehabilitation  that  can  change 
destructive  behaviors  that  have  been 
congealing  for  a  lifetime." 

The  article  also  accurately  points 
out:  "Drug  treatment  is  a  glacial  proc- 
ess. Powerful  changes  can  occur,  but 
they  take  months,  not  days." 

Many  of  the  drug  treatments  are 
being  cut  back  in  time  and,  as  a  result, 
being  cut  back  in  effectiveness. 

We  should  be  listening  to  the  prac- 
tical words  of  experience  that  come 
forward  from  Joseph  Treaster's  article. 

I  ask  that  his  article  be  printed  in 
the  Record  and  urge  my  colleagues 
and  their  staffs  to  read  the  article. 

The  article  follows: 


Drug  Therapy:  Powerful  Tool  Reachinq 

Few  Inside  Prisons 

(By  Joseph  B.  Treaster) 

On  a  summer  night  as  sweet  and  soft  as 
any  he  had  ever  known.  Pierre  Mathurin  and 
another  young  man  pulled  to  the  curb  In  a 
quiet  section  of  Queens,  snorted  a  couple  of 
lines  of  cocaine  and  set  out  down  the  side- 
walk. They  had  spotted  a  man  and  a  woman 
strolling  alone,  and  now  they  were  going 
after  them.  Mr.  Mathurln's  fingers  tighten- 
ing on  a  chrome-plated  .25-caliber  pistol. 

It  was  just  a  week  shy  of  Mr.  Mathurln's 
20th  birthday,  and  his  career  as  a  drug  dealer 
and  armed  robber  was  gathering  momentum 
nicely.  But  that  evening  did  not  go  as  ex- 
pected. The  woman  screamed,  and  Mr. 
Mathurin.  fleeing  with  a  wallet  and  a  gold 
chain,  was  chased  down  by  neighbors  with 
baseball  bats,  turned  over  to  the  police  and 
eventually  sent  to  a  prison  drug  treatment 
program  that  transformed  his  life. 

Now.  more  than  four  years  later,  Mr. 
Mathurin  says  he  is  a  retired  criminal  and 
recovering  cocaine  addict,  earning  a  living 
as  a  barber  and  a  psirtner  in  a  video  shop, 
paying  taxes  and  flndlng  it  hard  to  visualize 
the  frightening  predator  who  stalked  the 
streets  in  his  skin.  An  energetic  fireplug  of  a 
man  who  has  traded  the  excitement  of  the 
streets  for  the  dreams  of  a  budding  entre- 
preneur. Mr.  Mathurin  seems  to  be  living 
proof  that  drug  treatment,  long  viewed  by 
skeptics  as  just  so  much  touchy-feely 
hokum,  can  have  a  powerful  impact  on  the 
lives  of  those  who  sustain  the  drug  culture. 

With  more  than  one  million  Americans 
now  behind  bars  and  up  to  80  percent  of  them 
involved  with  powerful  drugs  like  cocaine 
and  heroin,  rehabilitation  programs,  at  their 
best,  offer  a  potent  weapon  for  decreasing  ad- 
diction, crime  and  the  spiraling  costs  of  in- 
carceration. 

Yet  only  about  one  in  six  inmates  receives 
any  kind  of  treatment,  and  much  of  it 
amounts  to  little  more  than  "just  say  no" 
admonishments.  Only  a  fraction  of  inmates — 
about  2  percent^undergo  the  kind  of  serious 
rehabilitation  that  can  change  destructive 
behaviors  that  have  been  congealing  for  a 
lifetime. 

A  result  is  that  prisons  perpetuate  a  kind 
of  pinwheel  of  failure  among  drug  users,  who 
return  to  the  streets  unchanged  and  end  up 
back  in  prison,  sometimes  within  weeks.  The 
best  programs  drastically  cut  the  rearrest 
rate  of  participants.  And  they  seem  to  be  ec- 
onomical. One  study  in  California  showed 
that  every  SI  invested  in  solid  drug  treat- 
ment saved  $7  in  future  costs  of  crime  and 
incarceration. 

Abstinence  alone  would  not  end  the  long- 
ing for  drugs,  experts  say,  but  abstinence  is 
not  even  an  issue  at  most  prisons,  where 
drugs  are  available  for  those  willing  to  pay. 

Drug  treatment  advocates  say  the  country 
could  be  providing  intense  anti-drug  therapy 
to  everyone  in  prison  who  needs  if  for  a  tiny 
ft^ction  of  what  is  being  spent  on  the  most 
explosive  prison-building  spree  in  history. 
But  the  nation's  political  leaders  have  stuck 
with  bricks  and  mortar.  Last  fall,  the  Demo- 
cratic-controlled Congress  authorized  $8  bil- 
lion to  build  new  prisons  over  the  next  six 
years,  and  only  $400  million  for  drug  treat- 
ment in  state  and  Federal  prisons.  This  year. 
the  new  Republican  majority  in  Congress  in- 
creased the  prison  construction  allotment  to 
$10  billion,  leaving  the  treatment  money  the 
same. 

few  states,  like  California  auid  South  Caro- 
lina, are  expanding  drug  treatment  for  pris- 
oners. Texas  began  a  sweeping  new  program 
four  years  ago,  but  is  now  scaling  it  back. 


And  in  New  York,  one  of  the  pioneers.  Gov. 
George  E.  Pataki.  has  cut  treatment  for  sev- 
eral thousand  prisoners  as  part  of  his  plan  to 
reduce  state  spending. 

Joseph  A.  Califano  Jr..  the  former  aide  to 
President  Lyndon  B.  Johnson  who  now  heads 
the  Center  on  Alcohol  and  Substance  Abuse 
at  Columbia  University,  said  society  has  a 
warped  image  of  the  inmate  population  that 
works  against  greater  allocations  for  drug 
treatment. 

"The  average  American  thinks  we've  got 
guys  in  jail  like  the  ones  Jimmy  Cagney  and 
Humphrey  Bogart  played  in  the  1930's,"  Mr. 
Califano  said.  "In  reality,  the  prisons  are 
wall  to  wall  with  alcohol  and  drug  abusers 
and  the  mentally  ill.  They're  not  hardened 
criminals;  they're  people  who  can  change. 
But  they  can't  change  without  help." 

But  Representative  Bill  McCollum,  a  Flor- 
ida Republican  who  heads  the  House  sub- 
committee on  crime,  said  be  and  many  oth- 
ers remain  skeptical  about  the  rehabilitative 
powers  of  treatment  and  about  its  power  to 
reduce  prison  populations. 

"The  priority  is  in  taking  violent  criminal 
offenders  off  the  street  and  locking  them  up 
for  long  periods  of  time."  he  said.  "That 
comes  before  drug  treatment." 

RESHAPING  PEOPLE 

"My  life  started  changiiig" 

Prison  is  an  ideal  place  to  apply  drug 
treatment,  in  large  part  because  that  Is 
where  the  addicts  are. 

On  the  outside,  heavy  drug  users  are  scat- 
tered through  almost  every  conununity.  It  is 
often  hard  to  locate  them  and  even  harder  to 
persuade  them  to  enter  treatment.  Inside 
prisons,  most  inmates  are  motivated  to  enter 
treatment  not  because  they  are  concerned 
about  their  drug  problems  but  because  they 
have  something  else  to  gain:  early  release,  in 
New  York;  a  relief  from  boredom;  a  cell  in  a 
prison  closer  to  home. 

After  months  in  a  treatment  program, 
however,  many  inmates  find  that  they  have 
been  drawn  into  the  process  despite  them- 
selves. That  was  the  case  with  Mr.  Mathurin. 
"It  just  started  growing  on  me."  he  said. 
"Stuff  started  happening  and  my  life  started 
changing." 

Keeping  addicts  ftom  dropping  out  of 
treatment  is  almost  as  big  a  problem  as 
coaxing  them  to  enter  in  the  first  place.  In 
prison,  though,  partly  because  the  alter- 
native is  just  another  bunk  in  another  cell 
block,  the  dropout  rate  is  much  lower. 

Drug  treatment  programs,  even  the  least 
intense  ones,  seem  to  bring  tranquility  to 
prisons.  Administrators  and  officers  say  in- 
mates in  treatment  programs  fight  less  and 
give  their  keepers  less  of  a  hard  time.  John 
P.  EMckson.  who  is  in  charge  of  substance 
abuse  programs  in  the  California  prison  sys- 
tem, said.  "There  is  a  ripple  effect  in  terms 
of  the  overall  prison  environment." 

The  kind  of  treatment  that  has  proved 
most  effective  with  inmates  is  done  in  a  so- 
called  therapeutic  community.  Residents  are 
housed  together,  and  they  eat.  sleep  and 
work  on  their  drug  problems  together.  They 
begin  the  day  at  the  crack  of  dawn  by  clean- 
ing up  their  cells  and  making  their  beds  with 
military  tucks.  Then,  after  a  peppy  morning 
meeting,  they  march  through  a  schedule  of 
encounter  groups  and  seminars  that  contin- 
ues into  the  early  evening.  The  structure  it.- 
self  is  part  of  the  treatment. 

While  drug  abuse  is  the  universal  link  in 
these  programs,  it  is  addressed  as  a  symptom 
rather  than  the  heart  of  the  problem. 

"The  therapeutic  community  is  a  school 
about  life,"  said  Ronald  Williams,  a  former 
heroin  addict  and  armed  robber  who  now 
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runs  New  York  Therapeutic  Communities, 
which  operates  treatment  programs  in  pris- 
ons in  New  York  and  Texas.  "It's  teaching 
how  to  live  a  life  that  is  crime  free  jjid  drug 
free,  and  providing  the  tools  to  accomplish 
that." 

It  amounts  to  reshaping  people,  and  re- 
searchers say  the  best  results  usually  take  12 
to  18  months.  But  a  therapeutic  community 
at  the  R.J.  Donovan  Correctional  Facility,  a 
medium  security  prison  in  southern  Califor- 
nia, has  shown  a  striking  impact  after  only 
9  to  12  months.  In  that  therapy  program,  the 
reincarceration  rate  has  been  cut  by  about  a 
third.  A  year  after  leaving  prison,  42.6  per- 
cent of  the  inmates  who  graduated  from  the 
program  were  back  behind  bars  again — com- 
pared with  63  percent  of  those  who  had 
served  their  time  merely  lifting  weights, 
playing  basketball  and  doing  chores. 

The  results  have  been  even  better  at  a 
therapeutic  community  in  a  Delaware  prison 
with  a  program  that  runs  18  months. 

Drug-treatment  programs  promise  even- 
tual savings  because  they  reduce  the  recidi- 
vism rate  among  graduates.  But  they  require 
more  initial  spending,  raising  the  cost  per 
prisoner  by  about  SIO  a  day  in  Texas  and 
California  and  SIS  a  day  in  New  York.  With- 
out treatment.  Texas  spends  S44  a  day  to 
keep  an  inmate  in  prison.  In  California  the 
cost  is  $57,  and  in  New  York  it  is  $71. 

States  try  to  cut  costs  while  still  offering 
treatment  by  offering  lectures  on  the  dan- 
gers of  drugs — which  are  pretty  well  known 
to  most  addicts— and  weekly  meetings  of  an 
hour  or  two  of  Narcotics  Anonymous  and  Al- 
coholics Anonymous.  California  and  New 
York  offer  some  drug  education  programs 
that  run  over  several  months,  and  Alabama 
and  Florida  have  been  providing  eight  weeks 
of  intensive  treatment  for  many  prisoners. 
But  experts  say  sttch  abbreviated  treatment 
has  little  lasting  effect. 

"It's  a  false  economy."  said  Dr.  Lewis 
Yablonsky.  a  sociologist  at  Blast  Texas  State 
University  who  has  been  working  with  thera- 
peutic communities  for  years.  "If  the  states 
get  behind  the  therapeutic  community  con- 
cept, we  will  cut  our  prison  population  in 
half  over  the  next  25  years.  That  would  save 
billions  of  dollars." 

SHOWING  THE  WAY 

Once  an  inmate,  now  a  counselor 

Drug  treatment  is  a  glacial  process.  Power- 
ful changes  can  occur,  but  they  take  months, 
not  days. 

In  a  session  shortly  after  breakfast  one 
Monday  morning  at  the  Donovan  Correc- 
tional Facility  In  California,  on  a  sun- 
parched  plateau  overlooking  the  Mexican 
border,  a  handful  of  inmates  sat  in  a  circle  of 
armchairs  in  a  pleasant,  carpeted  room  with 
paintings  and  color  photos  on  the  walls. 

Michael  Watkins,  an  imposing  young  bur- 
glar who  likes  crack  cocaine  far  too  much, 
was  hunched  over,  glowering. 

"I  dreamed  I  was  getting  high."  he  said.  He 
was  upset.  He  had  been  working  to  rid  him- 
self of  cravings  for  three  months,  and  now  he 
worried  that  he  was  sliding  back. 

But  across  the  circle,  Phillip  Serrato.  a  25- 
year-old  drug  smuggler  and  heroin  addict, 
could  not  have  been  happier  with  himself.  He 
had  been  out  on  the  grassy  prison  yard,  be- 
tween the  plaza  filled  with  barbells  and 
weight  lifters  and  the  asphalt  basketball 
courts,  he  said,  when  some  friends  from  his 
old  neighborhood  started  passing  around  her- 
oin and  crystal  methamphetamine. 

"It  gave  me  the  chills."  he  said.  "But  I 
didn't  take  any,  and  I  feel  real  good  in  my 
chest." 

Gregory  Kubn.  a  30-year-old  drug  dealer, 
had  just  turned  down  a  marijuana  joint  in 


the  yard.  "Being  right  there,  smelling  it,"  he 
said  wistfully.  "I  looked  at  it  and  I  know  I 
couldn't  touch  it." 

It  was  the  start  of  smother  week  of  treat- 
ment at  Donovan,  where  the  drug  culture 
that  persists  behind  bars  is  so  accepted  that 
it  goes  unremarked  upon  by  prisoners  and 
counselors  alike.  Russell  Power,  who  has  the 
name  Rita  tattooed  on  his  neck  in  small, 
loopy  script,  was  leading  the  group.  Like 
many  of  the  counselors  working  in  the  pro- 
gram at  Donovan,  nm  by  Amity,  a  private 
treatment  organization  also  operating  in  Ar- 
izona and  Texas,  Mr.  Power,  38,  is  a  former 
inmate  and  recovering  drug  addict,  meth- 
amphetamine was  his  drug,  manufacturing  it 
was  his  crime. 

Like  most  of  America's  inmates,  many  of 
the  men  came  from  households  and  neighbor- 
hoods where  conversations  about  ideas,  emo- 
tions and  dreams  were  rarely  held.  Thinking 
broadly  and  deeply  about  their  lives  was  not 
easy  for  them.  And  so  Mr.  Power's  objective 
that  morning  wets  simply  to  get  them  talk- 
ing and,  in  turn,  thinking,  first  steps  in  rec- 
ognizing and  changing  habits  that  repeatedly 
landed  them  in  prison. 

The  addict-counselors,  like  Mr.  Power, 
often  seem  to  be  participating  as  equals.  But 
they  are  quietly  suggesting  ethical  ap- 
proaches to  life,  ways  to  get  along  without 
drugs,  often  using  their  own  recovery  and  re- 
turn from  crime  as  illustrations. 

Later  that  Monday,  departing  from  his 
notes  in  a  seminar  dealing  with  truth,  infor- 
mation, priorities  and  support,  Mr.  Power 
talked  about  using  the  group  sessions  to  let 
off  steam  and  tension.  "If  you're  dreaming 
about  using,  you  need  to  be  talking  about  it 
in  groups."  he  said.  "If  you're  thinking 
about  killing  somebody  you  need  to  be  say- 
ing it  in  the  group. 

"I  use  the  group  that  way.  If  I  talk  about 
it.  I  usually  won't  do  it." 

On  another  afternoon  in  group  therapy, 
after  watching  a  film  about  German  con- 
centration camps  intended  to  provoke  a  con- 
versation about  hatred,  one  inmate,  Jimmy 
Carpenter,  a  heroin  addict  and  shoplifter,  ob- 
jected to  comments  from  another,  Larry 
Jones,  that  compared  the  new  Republican 
leadership  to  the  Nazis. 

Certain  that  Mr.  Carpenter,  who  has  two 
years  of  college,  was  putting  him  down  Mr. 
Jones  sprang  to  his  feet,  veins  pulsing  in  his 
neck,  and  lunged  across  the  circle.  Standing 
Inches  apart,  the  two  men  blustered  and 
sputtered.  Finally,  with  everyone  shouting 
them  down,  they  slumped  into  their  chairs. 

It  has  been  a  close  call,  two  men  at  the 
precipice  of  what  would  have  been  the  first 
fist  fight  since  drug  treatment  was  started 
at  Donovan  in  1991.  And.  as  it  turned  out.  it 
was  not  about  Nazis  and  Republicans  at  all. 

Mr.  Carpenter  and  Mr.  Jones  had  been 
{Mends  for  25  years.  A  year  ago.  when  they 
entered  the  treatment  program,  they  prom- 
ised each  other  they  would  stay  away  from 
drugs.  But  not  long  before  the  holocaust  dis- 
cussion. Mr.  Carpenter  had  broken  his  word. 
He  had  got  hold  of  some  marijuana  and  crys- 
tal methamphetamine  in  the  yard  and.  after 
everyone  else  went  to  sleep,  he  turned  on  the 
light  by  his  bunk  and  began  to  party.  He 
stayed  up  all  night,  reading,  listening  to 
music  and  savoring  the  drugs. 

A  guard  noticed  the  light  and,  in  the  morn- 
ing. Mr.  Cajpenter  was  asked  to  give  a  urine 
sample,  which,  of  course,  proved  he  has  been 
using  drugs. 

Though  they  try  not  get  so  close  to  the 
edge,  the  explosion  was  the  sort  of  thing  the 
counselors  strive  for. 

"It  teaches  the  inmates  how  to  work 
through  emotions,"  said  Rod  Mullen,  the  ex- 
ecutive director  of  Amity. 


"If  they  don't  learn  to  control  their  emo- 
tions." he  said,  "the  first  bad  thing  that  hap- 
pens will  set  them  off.  They'll  go  rob  a  store, 
beat  up  their  girlfriend,  get  drunk,  get  into 
a  high-speed  chase  and  then,  of  course, 
they're  right  back  in  the  institution  again." 

GRADUAL  ACCEPTANCE 

Success  brings  more  programs 

Drug  treatment  in  American  prisons  has 
had  a  rocky  history.  From  its  Inception  in 
the  I930's  at  Federal  institutions  in  Lexing- 
ton, Ky..  and  Forth  Worth,  it  has  generally 
been  poorly  administered  and  ineffective.  By 
the  mid-70's,  criminal  justice  experts  had 
come  to  believe  that  nothing  works. 

Some  of  the  first  convincing  evidence  that 
treatment  could  have  a  significant  impact 
on  crime  came  in  the  late  1980's  from  a 
therapeutic  community  in  a  New  York  State 
prison.  Tracking  Inmates  who  had  been  out 
of  the  Arthur  Kill  state  prison  on  Staten  Is- 
land for  three  years.  Dr.  Harry  K.  Wexler 
found  that  of  those  who  had  spent  a  year  in 
the  Stay'n  Out  drug  treatment  program 
there,  27  percent  had  been  in  trouble  with 
the  police  again,  compared  with  41  percent  of 
the  inmates  who  received  no  treatment. 

Gradually,  drug  treatment  in  prisons 
began  to  expand  as  word  of  the  success  at  Ar- 
thur Kill  and  at  a  prison  in  Oregon  spread 
among  professionals  and  Federal  officials 
began  financing  pilot  projects  around  the 
country.  In  a  bit  of  horse  trading  in  1969,  the 
New  York  State  Assembly,  which  was  Demo- 
cratically controlled,  agreed  to  go  along 
with  Gov.  Mario  M.  Cuomo  and  the  Repub- 
lican-controlled Senate  to  build  more  pris- 
ons on  the  condition  that  drug  treatment 
also  be  increased.  By  last  year,  there  were 
eight  therapeutic  communities,  treating 
about  8  percent  of  the  state's  68,000  inmates. 

Except  for  Stay'n  Out,  the  therapeutic 
communities  in  the  New  York  prisons  run 
programs  that  last  six  months,  about  half  as 
long  as  most  exi)erts  think  is  the  minimum 
necessary.  Most  of  the  Inmates  who  go  Into 
therapeutic  communities  are  primed  with 
about  six  months  of  anti-drug  education.  But 
experts  say  the  combined  programs  have  far 
less  Impact  on  inmates  than  a  full  year  of  in- 
tensive treatment. 

LIVING  WITHOUT  DRUGS 

On  h-is  oum,  tempted  no  more 

Pierre  Mathurln's  journey  to  recovery 
started  In  the  Mohawk  state  prison  in  the 
gently  rolling  farmlands  of  central  New 
York.  He  had  been  in  prison  for  about  a  year 
and  he  had  been  getting  high  on  marijuana 
and  cocaine  about  every  other  week,  depend- 
ing on  how  supplies  were  running.  Once  in  a 
while,  he  would  get  some  heroin,  he  said,  and 
sell  it  for  10  times  its  street  value. 

One  morning  at  Mohawk,  he  said,  he  woke 
up  and  said  to  himself,  "I  don't  want  to  get 
high  no  more." 

He  was  not  particularly  interested  in  drug 
treatment.  He  did  not  think  he  needed  it. 

But  he  was  told  that  the  only  way  he  could 
get  into  the  work  release  program  that 
would  get  him  back  on  the  street  a  year  ear- 
lier was  to  go  into  treatment.  So  he  signed 
up.  and  was  sent  to  a  therapeutic  community 
run  by  Phoenix  House,  the  largest  residen- 
tial drug  treatment  organization  In  the  na- 
tion at  the  state  prison  in  Marcy. 

He  was  not  a  model  patient.  Twice  he  be- 
came Incensed  In  encounter  groups  and 
threatened  to  punch  other  Inmates.  E^ch 
time,  he  was  punished  with  extra  chores  and 
required  to  repeat  parts  of  the  treatment. 
Therapeutically,  that  may  have  worked  to 
his  advantage,  because  he  ended  up  with  nine 
months  of  treatment,  three  months  more 
than  the  standard  in  New  York. 


Though  experts  say  that  follow-up  treat- 
ment outside  prison  further  diminishes  the 
likelihood  of  inmates'  being  rearrested  by  as 
much  as  20  percent,  Mr.  Mathurin,  like  most 
inmates  around  the  country,  was  not  re- 
quired to  continue  his  treatment  after  being 
released. 

But  something  had  taken  hold  In  him,  and 
he  arranged  to  participate  In  encounter 
groupe  at  a  Phoenix  House  center  In  Manhat- 
tan three  times  a  week.  Then  it  was  twice  a 
week.  Then,  once  a  week  and  finally,  he  was 
on  his  own,  except  for  the  Narcotics  Anony- 
mous meetings  that  he  attends  three  times  a 
week. 

He  is  back  with  some  of  his  old  friends 
now,  and  some  of  them  are  still  using  drugs. 
One  of  them  is  the  young  man  with  whom  he 
did  his  last  stickup.  He  got  away  that  night, 
was  picked  up  for  gun  possession  a  couple  of 
years  later,  but  got  off  with  five  years'  pro- 
bation. He  is  still  using  drugs,  and  he  and 
Mr.  Mathurin  are  still  close.  But  Mr. 
Mathurin  said  he  did  not  feel  tempted  to  get 
high  with  his  friend. 

"He  doesn't  do  it  in  front  of  me,  and  we 
don't  talk  about  it,"  Mr.  Mathurin  said. 
"One  day,  he'll  probably  be  like  me.  But  I'm 
not  going  to  preach  recovery.  He's  got  to 
want  it." 

In  the  old  days.  Mr.  Mathurin  said,  he  con- 
sidered himself  mainly  a  drug  dealer  and  had 
gone  out  to  rob  people  only  when  sales  were 
slow.  There  was.  though,  a  certain  amount  of 
excitement,  he  said,  in  "putting  somebody  In 
fear." 

"Now,"  he  said.  "I  don't  think  that  was 
right.  I'm  not  going  to  say  I'm  making  more 
money  now.  But  I'm  feeling  better.  I  may 
make  less,  but  you  spend  more  wisely  when 
you  actually  earn  it."* 
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RECESS  UNTIL  9  A.M.  TOMORROW 

Mr.  LOTT.  Mr.  President,  if  there  is 
no  further  business  to  come  before  the 
Senate,  I  now  ask  unanimous  consent 
that  the  Senate  stand  in  recess  under 
the  previous  order. 

There  being  no  objection,  the  Senate, 
at  10:07  p.m.,  recessed  until  Thursday, 
July  18, 1995.  at  9  a.m. 


NOMINATIONS 

Exeteutive   nominations   received   by 
the  Senate  July  12,  1995: 

DEPARTMENT  OF  STATE 

JAME*  FRANKLIN  COLUNS.  OF  UO-INOIS.  A  CAREER 
MEMBEh  OF  THE  SENIOR  FOREIGN  SERVICE.  CLASS  OF 
MINISTlt-COUNSELOR.  TO  BE  AMBASSADOR  AT  LARGE 
AND  SPECIAL  ADVISOR  TO  THE  SECRETARY  OF  STATE 
POR  THE  NEW  INDEPENDENT  STATES. 

STANLHV  TUEMLER  ESCUDERO.  OP  FLORIDA.  A  CA- 
REER MEMBER  OF  THE  SENIOR  FOREIGN  SERVICE. 
CLASS  OF  MINISTER-COUNSELOR.  TO  BE  AMBASSADOR 
EXTRAORDLNARY  AND  PLENIPOTENTIARY  OF  THE  UNfT- 
ED  STATES  OP  AMERICA  TO  THE  REPUBLIC  OF 
UZBEKISTAN 

JOSEPH  A  PRESEL.  OF  RHODE  ISLAND.  A  CAREER  MEM- 
BER OF  THE  SENIOR  FOREIGN  SERVICE.  CLASS  OF  MIN- 
ISTER-COUNSELOR. FOR  THE  RANK  OF  AMBASSADOR 
DURING  KIS  TENURE  OP  SERVICE  AS  SPECIAL  NEGO- 
TIATOR POR  NAGORNO-KARABAKH. 

OFFICE  OF  PERSONNEL  MANAGEMENT 

STEPH8N  D  POTTS.  OF  MARYLAND.  TO  BE  DIRECTOR 
OP  THE  OTFICE  OP  GOVERNMENT  ETHICS  FOR  A  TERM  OF 
5  YEARS  (REAPPOINTMENT.) 

IN  THE  AIR  FORCE 

THE  njLLOWINO-NAMED  OFFICER  POR  APPOINTMENT 
TO  THE,  ORADE  OF  UEUTENANT  GENERAL  WHILE  AS- 
SIGNED TO  A  POSITION  OF  IMPORTANCE  AND  RESPON- 
SIBlLITlr  UNDER  TfTLE  10.  UNITED  STATES  CODE.  SEC- 
TION Wli 

To  be  lieutenant  general 

MAJ.  GBN.  KENNETH  A.  MOilHAN. 


THE  FOLLOWING-NAMED  OFFICERS.  ON  THE  ACTIVE 
DUTY  UST.  POR  PROMOTION  TO  THE  GRADE  INDICATED 
IN  THE  US  ARMY  IN  ACCORDANCE  WITH  SECTION  «M. 
TFFLE  10.  UNrrED  STATES  CODE.  THE  OFFICERS  INDI- 
CATED BY  ASTERISK  ARE  ALSO  NOMINATED  FOR  AP- 
POINTMENT  IN  THE  REGULAR  ARMY  IN  ACCORDANCE 
WITH  SECTION  531.  TTTLE  10.  UNFTED  STATES  CODE: 

DENTAL  CORPS 

To  be  lieutenant  colonel 

•ANDERSON.  DAVTD  C.  m-«t-TM7 
•APICELLA.  MICHAEL  J..  213-«0-3436 
BAUR.  DALE  A  .  aiS-SO-TTM 
•BECKER,  TIMOTHY  A  .  «B-«3-rW7 
BLYTHE.  GREGORY  A  .  TO-M-Mgt 
•BODEY.  TIMOTHY  E..  410-n-MSO 
•BRUCE.  GEORGE  L..  53CM6-74S2 
CARMICHAEL.  WILUAM.  24»-2&-M32 
COOK.  BENJAMIN  T  .  42»-a«-MM 
•CORBETT.  MARY  JO.  317-8(-7aM 
CRIPPS.  KATHRYN  A..  WT-at-Wn 
•CURETON.  STEVEN  L..  3U-S3-&334 
CZERW.  RUSSELL  J  .  OW-M-TffTt 
DUKE.  JIM  B..  JR..  4n-76-9ii5 
DUVERNOIS.  MARK  F  .  346-51-8688 
•EARLY.  CALVIN  I.  .  53J-«l-eOM 
FERGUSON,  HENRY  W  .  lS»-t6-14S< 
•FREYFOOLE.  MARIA  L  .  461-37-aiO 
•FULKERSON.  MICHAEL.  402-8l>-a013 
•CALLOUCIS.  THERESE.  a85-!IO-<273 
GAWLDC.  JOHN  A..  141-«>-229« 
GIEBINK.  DALE  L  .  387-56-1844 
•OILMAN.  DAVID  O  .  3S4-04-2860 
•HALL.  GARY  L..  400-6»-23n 
•ISAAC.  JOSEPH  B,.  4S»-S«-9S38 
•LAVDJ.  DANIEL  P..  aOO-50-7240 
MALONE.  KAY  H..  53>-a6->T26 
MAXWELL.  MARK  F,.  U>-04-T714 
METHVIN.  NATHAN  F  .  40»-23-35ff> 
MOON.  MARTY  O  .  2ii-lS-a9B9 
•MORRIS.  WALTER  J  .  424-86-S3a0 
MUSE.  JOHN  H  .  360-04-9361 
OAKES.  KEVIN  S,.  225-9S-i570 
PARKER.  JAMES  E  .  btS-tt-OtlS 
PrvONKA.  TIMOTHY  M  .  514-S1.740S 
RADKE.  MARTIN  C  S7&-74-0184 
•RAEZ.  ARLYNN  G..  i«3-9S-32K 
REICHL.  PETER  G..  3aS-46-4S»4 
ROACH.  ROBERT  B  .  4SS-06-M63 
•SANDLEBACK.  BRET  F  .  3H-70-3423 
SMITH.  ALAN  D  ,  0a^S3-S«e6 
SNYDER.  HAROLD  B  .  523-74-6600 
SOUTH.  GREGORY  R  .  280-53-8184 
•SUNDBERG,  MARK  A  .  480-66-9913 
•SWIEC.  GARY  D  ,  214-70-9049 
•VAIL.  MARK  V  .  469-74-3352 
WILL.  MICHAEL  J  .  521-«g-41M 
WONG.  MING  T  .  570-27-9578 
WUNSCH.  KErTH  A..  490-60-8523 
•ZUEHLKE.  ROBERT  K  .  566-13-4349 

MEDICAL  CORPS 

To  be  lieutenant  colonel 

•ALrrZ.  CURTIS  J  .  113-4J-790B 
ANDERSON.  LA«-RENCE.  538-86-8810 
•ANGELONI.  VINCENT  L  .  174-54-8840 
.\NGUEIRA.  CARLOS  E  .  098-54-9440 
ARMSTRONG.  MICHAEL.  577-76-1346 
ARMSTRONG.  SCOTT  C  .  008-51- T768 
■BABCOCK.  JANIINE  G  .  336^3-5534 
•BARRAZA.  EVELYN  M..  265-33-5767 
BARTHEL.  HERMAN  J..  361-43-3650 
•BELBEL.  ROGER  J  .  015-44-3481 
•BELL.  JAMES  A  .  117-44-7419 
■BENIQUEZ.  ENRIQUE.  584-70-OOW 
BLACK.  JOHN  F  ,  337-53-3112 
BOLAN.  CHARLES  D  .  163-48-3732 
•BRANTNER.  LINDA  M  .  223-80-8240 
BRE.VT.  ELAINE  L  .  186-44-3548 
•BRTTTAIN.  PHILIP  C.  523-64-1087 
BROADHURST.  RICHARD.  437-70-1418 
•BROWN.  BRUCE  P  .  53»-7+-44«7 
•BUNDY.  EARL  D  .  436-74-7683 
BURCH.  HENRY  B.,  101-44-3780 
•BURRELL.  LINDA  M  .  119-54-7587 
•CALDWELL.  CHARLES  M..  458-98-2901 
•CALLAHAN.  CHARLES  W  .  146-58-7189 
•CAMPBELL.  BRIAN  S  .  264-47-0832 
•CANDLER.  WILLIAM  H  .  234-78-6504 
CARDINAL.  PETER  A  .  264-45-2375 
•CARPENTER.  ALAN  L  .  514-58-8122 
•CARTER.  WALLACE  R  .  224-70-4914 
CAUDLE.  LESTER  C  .  575-88-0880 
CHRISTENSON.  JOSEPH.  224-90-5188 
•CICERI.  DAVID  P  .  137-6(>-2171 
•CLEMENT.  STEPHEN  C  .  422-88-7335 
•COBB.  CLARK  H  .  363-72-(226 
•COLL.  EDWARD  J  .  186-43- lOS* 
•COLONNA.  JOHN  O..  236-83-7165 
•CONRAD.  STUART  A..  296-50-0494 
CORDTS.  PAUL  R.,  219-53-0506 
COTTER.  DERMOT  M  .  55''-06-82O7 
•COTTER.  FRANK.  578-88-3464 
•COUGHLIN.  WILLIAM  F  .  030-36-9417 
DEBO.  RICHARD  F  .  053-48-1450 
•DEMERS.  DENISE  M..  017^53-1783 
•DEW.  MICHAEL  S  .  283-49-7480 
DICK.  JOHN  S..  086-46-4«72 
•ELG.  STEVEN  A  .  518-72-5323 
ENDY.  TIMOTHY  P  .  076-44-0182 


•EUHUS.  DAVID  M  .  523-66-7790 
FARRINGTON.  CHARLES.  2Se-«8-TlM 
FAUCCTTE.  KELLY  J  .  521-88-8734 
•PICHTNER.  KURT  A  .  156-54-8617 
•FITCH.  CHARLES  P  .  553-23-7491 
PLYNN.  ANNE  M  .  365-84-7106 
POLK7.  JOHN  P  .  088-44-0611 
•PORTENBERY.  EDWIN  J..  408-80-9117 
♦PRANKS.  ERIC  H  .  213-70-1567 
•PRAZIER.  DU8TIN  C  .  451-08-1583 
•PRISHBERG.  DAVID  P  .  579-88-8738 
•GAYLE.  EVERETT  L  .  467-06-8384 
•GEISSELE.  ALFRED  E  .  154-53-3743 
•GONZALEZTORRES.  INE.  5(3-11-3744 
•OOOORICH.  SCOTT  G..  380-64-3U4 
•OREEPKKNS.  STEPHEN.  566-08-M79 
GREENE.  COLIN  M  .  065-54-1967 
•HAAK.  MICHAEL  H.,  383-54-4490 
HADLEY.  STEVEN  C.  507-88-4788 
•HAMELINK.  JOHN  K..  388-88-7080 
•HAMILL.  RANDY  L..  411-86-0*1 
•HAYS.  JANTTT  V  .  J»-73-an 
HEAVEN.  RALPH  F  .  333-53-1382 
•HEPPNER.  DONALD  O..  237-83-3108 
•HEYER.  BONNIE  L  ,  111-48-8890 
•HISE.  LEO  L.,  447-58-5466 
•HOGE.  CHARLES  W..  578-88-5630 
•HORAN.  MARY  P  .  008-53-5038 
HOTARD.  MICHAEL  C  .  456-11-3195 
HUGHES.  WILLIAM  A..  216-64-5743 
JACOCKS.  JOHN  M  .  443-46-0429 
•KASPER.  ROBERT  E  .  283-54-0323 
KAVOLIUS.  JEFFREY  P  .  156-44-7137 
•KELLER.  RICHARD  A..  434-78-0727 
•KIM,  YOUNGSOOK  C  .  349-70-0482 
•KIRSHNER.  DREW  L  ,  174-38-5390 
KLEMME.  WILLIAM  R    555-86-4536 
KNirrR.  THOMAS  E  .  047-46-9840 
•KRYWICKI.  ROBERT  F  .  191-38-2500 
•KULDC.  STEVEN  A  .  367-19-5790 
•LABUTTA.  ROBERT  J  .  298-53-6197 
•LAIRD,  JOHN  R..  108-46-8063 
•LAWHORN,  STEPHEN  C  .  231-80-3072 
LEIBERT,  BRUCE  A..  778-46-1808 
LIENING   DOUGLAS  A..  536  84  0210 
LISEHORA,  GEORGE  B.  221-33-5888 
•LOPEZ.  JUAN  M  .  584-93-8115 
•LOUNSBERY.  DOREEN  M..  504-84-4678 
•LOWRY.  PATRICK  J  .  40S-03-5S63 
•LYNGHOLM.  THOMAS  P  .  478-73-7724 
•MACDONALD.  DAVID  C  .  047-50-4087 
•MAGILL.  ALAN  J  .  449-04-1072 
•MAHER.  CORNELIUS  C  .  C34-38-2534 
•MAHONEY.  MICHAEL  C  ,  508-80-6181 
MALAVE.  DAVID.  584-86-2371 
•MALIK.  ANWAR  K..  457-47-0797 
•MALONE.  RICKY  D..  451-19-0141 
•MARINO.  CHRIS  J..  087-54-9364 
•MARSH.  JOHN  O  .  228-88-8889 
•MARTIN.  BRYAN  L..  193-44-9980 
•MASON.  CARL  J  .  178-43-2834 
•MC  CARTER  DALE  L  .  573-25-2570 
MCDERMOTT.  GLENN  D  .  539-43-6588 
•MEGO.  DAVID  M  .  161-54-0080 
•.MELLEN,  PAUL  F  .  014-53-6341 
•MOCZYGEMBA.  RICHARD.  464-98-4825 
■MOORES.  RUSSELL  R,.  253-19-1528 
MORGAN.  ANN  M  .  215-70-1215 
•MORRIS.  JOSEPH  T    568-96-2180 
MULLIN.  JAMES  C  ,  208-50-8377 
NACE,  MARY  C  .  196-48-4.198 
•NATTER.  LONNY  R..  533-63-6847 
•NAU3CHUETZ   KAREN  K  .  125-50-8492 
•NOLAN.  JOHN  W  .  475-50-3346 
•NORTH.  JAMES  H  .  188-44-6350 
•ODONNELL.  SEAN  D  .  346-43-8776 
•OHNO.  AGNES  K  .  363-63-8113 
•PEELE.  MARK  E..  245-98-1488 
POLLY.  DAVTD  W  .  083-53-7852 
POLLY.  SHIRLEY  M  .  197-40-3075 
PORTER.  CLIFFORD  A  .  533-63-6156 
POWELL.  JOHN  A..  546-15-8888 
•PROCTOR.  JON  A  .  138-50-7827 
•RAEZ.  EDUAROO  R.  098-48-3866 
•RAMOS,  AUGUSTO.  573-61-1079 
RANDOLPH.  RICHARD  J  .  513-83-014 
RENOMDELABAUME.  HEN.  583-17-8383 
•ROBIE,  DANIEL  K  .  083-53-4107 
RONNINGEN.  LELAND  D    503-70-9627 
ROVIRA.  MIGUEL  J     487-70-8087 
•8ANTIAOOMARINI.  JUA.  583-44-3686 
SCHLATTER,  MARGARET.  231-86-9808 
•SCHMIDT,  HOWARD  J  ,  226-86-343S 
SEAY.  WALLACE  J  .  255-98-3670 
SEDLAK,  RICHARD  G,.  553-04-<9«T 
•SHAFFER.  RICHARD  T,,  219-70-7016 
SILKOWSKI,  PETER  A.,  204-48-3883 
•SIMMONS.  GARY  E  .  576-68-6530 
SLACK.  MICHAEL  C  .  550-73-0784 
SMITH.  GEORGE  R..  044-54-8811 
•SMITH.  PAUL  D  .  430-98-4233  / 

•SMOLEN.  HARRY  G.  540-74-4433        I 
•STEVENS.  EDWARD  L..  238-78  Wl-^ 
STPIERRE.  PATRICK.  S07-83-317S 
•SUDDUTH.  LYNNS,  21»-48-7aS7  ' 

•SUDDUTH,  ROBERT  H  ,  53»-83-<rr78 
SWANN,  STEVEN  W  .  413-88-5736 
-THEROUX.  JOHN  F  ,  457-25-3007 
TSUPIS.  MARC  P  ,  247-96-7708 
•UNDERWOOD.  PAULA  K  .  534-76-8806 
•VAUCHAN.  THOMAS  K  .  410-78-8266 
WALTERS.  TERRY  J  .  096-54-7055 
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•WARD.  THOMAS  P  .  n5-M-«l43 
WATERHOLSE.  WILLIAM.  Zn-H-llTO 
•WELLER.  ROBERT  W  .  12J-W-J030 
•WELLFORD.  ARMISTEAD.  239-1I-CI8M 
•WESCHE.  DAVID  L  .  31S-«0-3«aB 
•WESTPHAL.  KENNETH  W..  S«3-ai-<8M 
•WILLIAMS.  aVY  P..  »l-«»-79M 
•WILSON.  FREDERIC  B..  473-aO-aOlS 
•WILSON.  JON  J  .  1»4-M~S213 
•WILSON.  STEVEN  S  .  548-90-S5M 
•WONG.  ROLAND  W  .  528-9«-67SJ 
ZKPF.  KARL  N  .  5«-78-34» 
•ZIMMERMAN.  GRETA  C  .  217-<3-»M6 

THE  FOLLOWING-NAMED  LIEUTENANT  COMMANDERS 
IN  THE  STAFF  CORPS  OF  THE  NAVY  FOR  PROMOTION  TO 
THE  PERMANENT  GRADE  OF  COMMANDER.  PURSUANT  TO 
TITLE  10.  UNITED  STATES  CODE.  SECTION  SM.  SUBJECT 
TO  QUALIFICATIONS  THEREFORE  AS  PROVIDED  BY  LAW: 

MEDICAL  CORPS  OFFICERS 

To  be  commander 

ACOSTA.  JOSE  A..  Sa4-77-23M 
AOEE.  KIMBERLY.  431-0»-aS85 
ALPORD.  PHILIP  P  .  »7-13-4aU 
ARMSTRONG.  CHRISTOPHER  R..  217-74-4791 
BALEK.  JOHN  C  .  Ml-74-4713 
BARR.  RICHARD  S  .  49«-«&-70(M 
BILDSTBN.  SCOTT  A  .  396-54-2707 
BONGIOVANNI.  MICHAEL  S..  SS«-31-«M0 
BOYD.  HAROLD  D..  M6-88-M64 
BRAATZ.  STEVEN  E..  i7l-3S-0103 
BRAZEE.  SYLVIA  Y  .  578-7S-44B 
BRINGS.  HANS  A  .  Ul-31-38e9 
BROOKS.  KEVIN  E  .  44«-S(MlS6 
BRYANT.  PAULETTE  C  .  227-84-062* 
BULGER.  ROSE  M  .  38»-SO-«5T7 
BURKE.  ROBERT  J  .  0S3-U-99ie 
CANADY.  MICHAEL  R..  41J-l7-tai 
CENTNER.  DONALD  J..  401-7»-9«84 
CRIMLAK.  JAMES  M  .  2«6-9S-»49a 
CHINN.  COLIN  G..  5a>-31-t304 
CHRISTEN.  BRUCE  R..  S31-78-4M4 
CLAPPBR.  LAURA  M  .  S97-31-08SS 
COHILL.  EDWARD  N  .  l«6-«]-»34 
COLLE.  QREOO  J  .  Ul-86-30m 
COMBEST.  DAVID  C.  5«a-7»-9a03 
COOK.  JOEL  P  .  430-98-6528 
CRUFF.  DENNIS  M..  OSi-44-004S 
CUSHMAN.  JERRY  F..  OSS-M-OOT 
DAELEY.  MARK  A..  S17-7*-a8H 
DALY.  KAREN  A  .  0a6-Sl-3Oa3 
DARLING.  ROBERT  G..  0»-$4-S447 
DEEDMAN.  ROBERT  A..  29»-«4-1074 
DOYLE.  JOSEPH  G..  07S-&4-94O1 
DWYER.  TERRENCB  X..  114-53-2601 
ELIAS.  WALTER,  ni.  224-03-5160 
ELWOOD.  WILLIAM  S  .  3U-5S-3940 
FITZGERALD.  DEBORAH  M  .  3»3-70-31i7 
FLAX.  STEPHEN  H  .  114-54-9714 
FLEMMING.  DONALD  J  .  094-58-0431 
FORSYTH.  JOHN  C  .  533-70-ff717 
OACCIONE.  DANIEL  R..  038-«2-207S 
GALLAGHER.  KEVIN  L..  216-S«-343( 
GASS.  FREDERICK  C,  533-76-1547 
GERLACH.  STEPHAN  O  .  343-5«-0»9« 
GERSTENFELD.  TAMMY  S  .  570-37-4404 
OILLIS.  ROBERT  B  .  564-86-9080 
GRIFFIN.  LORRAINE  J  .  468-64-6164 
GRIFFIN.  RICHARD  L..  474-i4-0»14 
HANSEN.  DAVID  A..  532-64-7497 
HARRELLBRUDER.  BEVERLY  G..  564-13-2177 
HATLEY.  THOMAS  E  .  321-«8-0627 
HENDRDC,  STEPHEN  L..  30a-a3-aO3> 
HERDEN.  MARY  J  .  41»-8>-8a04 
HERMAN.  BARRY  E  .  204-46-6048 
HIGOINS.  JAMES  C  .  075-48-7248 
ROEKSEMA.  GREG  W  .  500-66-6864 
HOLMBOE.  ERIC  S  .  160-54-5186 
HONIG.  MARK  P  .  124-58-0836 
HUFFORD.  DENNIS  L..  289-44-5706 
HULLANDER.  ROBERT  M..  231-94-3345 
HUNTER.  ROBERT  B..  IH.  484-82-3800 
HURST.  WILLIAM.  2»T-25-6471 
JANKIEWICZ.  JOSEPH  J  .  176-48-0380 
JOHNSTON.  MARK  H..  471-56-4281 
JONES.  SRAUN  B  .  263-39-7498 
KANE.  EDWARD  J  .  JR  .  125-42-4406 
KARL.  ROBERT  L  .  064-40-7421 
KEEFE.  KELLY  S  .  280-54-6024 
KEMPF,  DOUGLAS  P..  384-64-7524 
KNIGHTLY.  JOHN  J  .  154-53-8287 
KNITTEL.  DOUGLAS  R..  048-40-3482 
KNOIZEN.  KERRY  K  .  230-84-8700 
KOBERNIK.  TIMOTHY.  5a6-9»-2418 
KUHN.  JEFFERY  J  .  199-52-0410 
LAMB.  CHARLES  L  .  161-38-3337 
LANE.  JOHN  I  ,  186-58-7801 
LEWIS.  ANDREW  W  .  21S-60-2231 
LIBBRMAN.  MARK  A  .  216-46-9MI 
UOHT.  JERRY  T.,  431-84-4960 
LIM.  ALAN  261-98-5110 
LIPTON.  JAMBS  A  .  157-36-9289 
LOCKE.  RONALD  247-29-7937 
LOWE.  ROBERT  R    JR  .  428-98-0048 
MAC  DONALD.  MARIAN  L..  577-88-9446 
MACYKO.  CATHERINE  A.,  116-44- 1448 
MANDIA,  STEPHEN  E  .  114-46-0847 
MARRON.  JAMES  A..  553-68-4703 
MARSHALL.  ROBERT  C  .  386-08-3817 
MARSHALL.  SHARON  A..  168-44-4437 
MARTIN.  GREGORY  J  .  166-44-*8n 


MARTIN.  LAURA  M  .  242-17-8616 
MASCOLA.  JOHN  R..  023-^52-2325 
MAXWELL.  DANIEL  L.,  378-50-0487 
MC  BRIDE.  WAYNE  Z..  413-48-4331 
MCCANN.  DERVILLA  M..  039-38-3132 
MCCLATCHEY.  SCOTT  K..  324-60-5064 
MCDONALD.  ERIC  C  .  218-44-4883 
MCDONOUGH.  JOHN  L..  424-86-7238 
MCMAHON,  ROBERT  W  .  186-64-5627 
MEVORACH.  ROBERT  A  .  076-38-3150 
MICHALSKl,  JOHN  A  .  198-36-7396 
MINER   DAVID  W  .  381-80-2444 
MOELLER.  KATHLEEN  H  .  231-9e-844< 
MOELLER.  MICHAEL  S  .  556-06-9094 
MOQUIN.  ROSS  218-74-8190 
NOWICKI.  MICHAEL  J  .  263-49-5839 
NUTAITIS.  MATTHEW  J..  225-8fr-»4«0 
O'BRIEN.  THOMAS  J..  IV.  504-94-4036 
OLTVOS.  GUILLERMO  219-78-1273 
O'MALLEY.  TIMOTHY  P..  108-43-3489 
OOSTERMAN.  STEPHAN  E..  268-92-1288 
PARKER,  RICHARD  L.,  116-48-3T9S 
PARRY,  ROBERT  L.  012-38-4933 
PATTI.  MICHAEL  J..  243-08-5504 
PERLA.  TODD  A..  289-50-8752 
PESqUEIRA.  MICHAEL  J  .  043-58-3139 
PETERSON.  DREW  A  .  374-72-2291 
PINTO.  FRANK  J  ,  JR.,  043-48-9830 
PITMAN.  KAREN  T..  214-73-M40 
PIZARRO.  PABLO  D..  484-92-1979 
POTTER,  PAUL.  450-06-4680 
PRATT.  DENNIS.  262-08-3919 
PROCTOR.  JEFFREY  O  .  473-94-7104 
REBAGLIATI.  GERARD  S..  440-86-1081 
RECTOR.  JAMES  T  .  504-68-2196 
REDMOND.  BILLY.  353-44-5080 
ROBERTS.  DAVID.  157-43-8799 
ROBINSON.  WILLIAM  P  .  JR  .  418-72-2317 
ROHLEDER.  KATHLEEN  A  .  327-54-7898 
ROSS.  MARCO  A  .  264-45-9302 
SALTZMAN.  ANDREW  K..  133-64-2303 
SARGENT.  BRIAN  E..  008-48-8872 
SCHNEIDER.  JAMBS  J  .  561-70-6633 
SCHOEM.  SCOTT  R..  149-46-7936 
SEONA,  RUDY  A  .  102-52-6963 
SHOWS.  DONALD  E..  530-63-2360 
SIEFBRT.  JOHN  A..  570-43-4792 
SMITH,  JAMBS  F  ,  JR..  554-92-2962 
SNEAD.  THOMAS  A  .  532-5»-a704 
SORENSON.  ROBERT  B  .  501-63-1138 
SOUTHER,  STEPHEN  D  .  414-11-4931 
SPAW.  RAYMOND  G  .  450-90-7000 
STEDWELL.  RAY  E  .  067-50-1700 
STEELE.  KtRTH  W   193-43-4801 
SUAREZ.  ERIC  S..  484-48-6006 
SWARTWORTH.  WILLIAM  J  ,  231-82-5889 
3WEGLE.  JAMES  R,  483-82-4210 
TACORONTI.  RUDOLPH  V..  422-72-7914 
TEMERLIN,  STEVEN  M..  446-42-2899 
THOMAS,  CORNELIUS  W  ,  263-21-8070 
THOMAS.  DAVID  E..  568-80-0436 
TOBIN.  MICHAEL  L..  442-08-1883 
TYSON.  JOHN  W  .  149-48-1086 
ULRICH,  GEORGE  O.,  423-98-8116 
UNOER.  DANIEL  V  ,  fV.  S91-76-1255 
VALENTE.  JAMES  D  .  149-58-4889 
VUKOVICH.  JONATHAN  G  .  393-66-0709 
WALL.  ROBERT  S  .  080-42-8940 
WANDEL.  ANY  O..  548-06-3310 
WEBSTER.  NICHOLAS  L..  412-19-4942 
WETSMAN.  HOWARD  C  ,  434-72-0422 
WILSON,  BRTTT  C,  263-84-4487 
WILSON.  JAMBS  S..  169-42-9624 
WINGLER.  KENNETH  A  .  149-48-8493 
WOYTASH.  JAMES  J  .  069-40-6071 
YOUNG.  ROBERT  P  .  443-74-1043 
ZAUSMER  OLBNN.  444-64-1311 
ZUKOWSKI.  MARK  L..  106-43-6587 

SUPPLY  CORPS  OFFICERS 

To  be  commander 

AHERN.  MICHAEL  G..  289-68-4883 
ANDERSON.  BBRNIE  J  .  JR,  429-98-8M( 
ASSELIN,  ROBERT  R.,  046-63-3817 
AVRAM,  OBOROB  P..  174-44-8168 
BATES.  BASIL  B..  474-32-8041 
BETHMANN,  THOMAS  S  .  261-06-6564 
BIANCHI.  ROBERT  J  .  137-40-4448 
BIRDWELL.  ROBERT  J  .  458-76-6141 
BRENNER.  GERARD  F  .  048-80-0912 
BROWN.  MARK  A  .  210-44-5888 
BURTON,  CHESTER  O  .  390-70-7309 
CAMPBXLL.  RICHARD  D  .  461-21-2069 
CARLSON,  MICHAEL  P  .  342-42-3441 
CHOJNOWSKI.  KIM  C  .  168-43-7691 
COOPER,  DAVID  L  JR..  580-94-7881 
COX.  WAYNE  A..  247-84-8107 
COYNE,  JOHN  W.,  085-64-7960 
CRAFT.  MICHAEL  J  ,  248-94-8613 
CRAWFORD,  KEVIN  P  .  019-44-8736 
CimRY,  WILLIAM  8.,  317-58-6081 
CUSKEY.  JEFFREY  R  .  162-44-0834 
DAVIS.  HARRY  W  .  146-48-1437 
DEM  ANN.  PETER  J  .  549-02-7094 
DESMARAIS,  CAROL  J  ,  263-23-1488 
DEXTER,  MARK  D.,  394  84  8663 
DOWNS.  DANIEL  L.,  007-50-3416 
DUCHOW.  DARBY  J  .  539-58-7630 
DUNN.  JAMES  L.,  483-21-0021 
DUNNEHAYBS,  ANNE,  062-60-8581 
FALLON,  JAMES  8..  040-42-2137 


FLONDARINA,  PAUL  V  ,  266-68-2196 
ERASER,  HEATHER  A.,  575-86-7845 
FREEBURN.  GREGORY  H.,  284-34-6404 
GORDON.  MICHAEL  E  .  044-48-6288 
ORAFF.  DAVID  J  .  104-44-3216 
ORAU.  CHARLES  V  .  434-82-1891 
GREEN.  BRUCE  E..  JR..  4S3-96-7466 
GREEN.  TIMOTHY  F  .  535-62-6672 
GUEVARA.  JOY  M  .  414-13-8181 
HAY.  ROBERT  W..  JR.  230-74-1891 
HAYWARD.  JOHN  A  .  422-68-4769 
HTTSON.  ROBERT  L  ,  418-72-07(rT 
JACUNSKI.  WALTER  W  .  196-48-7688 
JOROENSEN,  HERMAN  J.M..  IV.  411-11-1897 
KAMMERER.  RONALD  G  .  078-38-0463 
KELLY.  GARY  E.,  242-90-3074 
KERBER,  JAMES  L  .  171-38-2744 
KBRTZ,  GARY  W  ,  453-76-6633 
KOMPANDC,  MICHAEL  P  ,  302-56-4929 
KUHM,  FREDERICK  O  .  086-48-5018 
LAMBERT.  MARIE  S  .  536-46-9914 
LAWRIMORE.  JANICE  A  .  539-63-9023 
MANNA.  JOSEPH  F  .  036-34-4381 
MARCINEK.  ROBERT  D..  521-08-'!336 
MCCARTHY.  JOHN  P.,  286-37-9076 
MCCLELLAN,  MOLLY  J.,  470-66-5199 
MELTON.  WALTER  H  .  413-98-1442 
MENDEZ.  RICHARD  A  .  138-48-4861 
MILLER.  DONALD  C  .  202-48-8837 
MILLER.  JONATHAN  D  .  479-76-2072 
MILLER.  ROBERT  W  ,  317-68-3682 
MONETTE.  ROBERT  L  ,  SO2-64-3063 
MOON,  KYUNO  C  ,  579-76-4835 
MORGAN,  CHARLES  W.,  007-52-1682 
MUCK.  STEVEN  R..  575-52-7649 
MURPHY.  ROBERT  P  .  406-76-7049 
NAPOLl,  JOSEPH  A  ,  JR.  181-44-2576 
O'CONNOR,  KEVIN  T  ,  152-44-8245 
PADDOCK.  CHRISTOPHER  D  .  082-42-3526 
PACE.  ASA  H   UI.  230-88-4505 
PINKERTON.  KIM  O..  516-84-5882 
RACKLIFFE.  JOHN  A.,  294-86-0883 
RBIDY.  DONALJ}  J.  JR..  104-54-2407 
RITCHIE.  MARY  G..  411-88-2750 
ROE.  RUSSELL  O.,  401-84-5906 
ROMANO,  STEVEN  J  ,  567-26-5086 
ROSS,  TIMOTHY  J  ,  488-64-6197 
RULE,  GADSDEN  E  .  224-76-9436 
SBIDL.  MARK  F  .  263-33-3133 
8ERGESON.  ROBERT  B..  471-94-3033 
SICARl.  JAMES  J  ,  128-42-9223 
SMALL,  CHRIS  W  .  039-30-9476 
SNYDER,  ROBERT  J  .  574-86-9734 
SPEAR.  CHARLES  O  .  IV.  044-48-6487 
8TAGOS.  CARL  S  .  249-08-5572 
STYRON.  ERNEST  L  .  144-48-7011 
SULLIVAN.  LOREN  C  .  524-84-6647 
SWEENEY.  EDWARD  J  .  028-48-4989 
SWEENEY.  RICHARD  F  .  182-48-3659 
SWERCZEK.  ANTHONY  G  .  508-76-8298 
TALWAR,  PAUL,  534-48-9001 
TIFFANY,  MURRAY  L  ,  III,  497-68-4114 
TILLSON,  PATRICK  A  ,  487-80-0927 
TROJAN.  GREGORY  C.  507-74-3781 
VANHAASTEREN.  CLEVE  J  .  049-58-2677 
VITT.  CHRISTOPHER  M  .  281-08-3712 
WARREN.  GRIFFIN  L  .  135-50-8362 
WIOOS.  DAVID  B  .  482-78-2800 
WISE.  MICHAEL  S..  437-48-7397 
WRIGHT.  WALTER  F.,  434-48-9878 
ZAK,  GARY  W.,  394-48-7948 
ZUCKER,  JANET  F..  484-02-3494 

CHAPLAIN  CORPS  OFFICERS 

To  be  commander 

ARNOLD.  RALPH  W  .  JR..  238-11-6222 
BARTZ,  WILLIAM  J  .  301-44-7366 
BUENAVENTURA,  CESAR  V  ,  223-80-3387 
BURRELL,  HAROLD  W  .  248-80-7347 
CASH,  TIEIUAN,  260-03-8314 
DOUGLAS,  RALPH  S.,  492-50-7817 
DOUGLASS.  WILBUR  C  .  ni,  197-44-3097 
EVANS,  ROBERT  D  ,  136-42-4330 
FUNG.  KARL  K..  328-48-8862 
KLOAK.  DAVID  O.,  328-42-8394 
LOOBY.  JAMBS  F.,  148-38-2916 
MILTON,  NATHANIEL,  487-44-1006 
TVTTLtR.  JAMES  D  .  458-70-9346 
SHAPKR,  DAVID  W  .  434-42-0674 
TRIES.  THOMAS  E  .  029-44-8721 
VILLANUEVA.  FELIX  C  .  483-88-9491 
VINSON.  JAMES  E  .  JR..  246-90-4490 
WAUN.  WILLIAM  G  .  306-80-7277 
WILLIAMS,  ROBERT  L.,  JR  .  237-76-0088 
WOHLRABE.  JOHN  C,  JR,  370-62-4418 
WYRICK.  PHILIP  A.,  277-58-8046 
ZUFFOLETTO,  MICHAEL  P  ,  128-36-5816 

CIVIL  ENGINEER  CORPS  OFFICERS 

To  be  commander 

BALK.  DAVID  M..  438-11-4384 
BANHA.M.  STEPHEN  R  .  543-74-6613 
BELLIS.  CHRISTINA  A  .  271-48-8302 
BERSSON.  THOMAS  F  .  226-04-9409 
BROWN.  JOHN  R  .  053-40-0434 
CHASE.  HENRI  G  .  231-78-9677 
COLEMAN.  BRYCE  C  .  584-21-0333 
COOK.  PAUL  S  .  588-94-4481 
COWELL,  JAMBS  W  ,  JR.,  381-49-1164 
DAVIS,  HULEN  M.,  JR.  tS8-08-a«4a 
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FEILER,  PHILIP  S.,  241-78-5425 
HUBBARD,  EUGENE  F.,  538-64-0808 
INGALLS.  JON  W..  519-73-9196 
ISELIN.  STEVEN  R  .  395-60-3932 
JACKSON.  JAMES  R..  494-68-6463 
JE.NNISON.  STEPHEN  D  .  024-48-3394 
KING,  DANIEL  P..  388-70-8495 
LORD.  STEPHEN  J  .  449-78-4343 
MAFFETT.  GREGORY  L.,  184-46-1172 
MCKERALL.  WILLIAM  C.  442-84-2830 
MILLER.  CHARLES  C.  HI.  432-11-9393 
MONACHINO   JOSEPH  A..  121-42-6913 
PARKER.  ROBERT  F  .  535-60-4389 
PECK.  JAMES  T  V  L  .  586-07-8510 
PEEK.  MICHAEL  A  .  217-72-8442 
POELKER.  SCOTT  D  .  219-64-0324 
RAMSAY.  ROBERT  A..  423-88-6797 
RIEOER.  MICHAEL  N  .  102-58-0422 
ROTH.  RICHARD  D  .  JR  ,  208-42-4944 
SARLES.  MARK  V  .  304-68-9436 
SCHLESneOER.  R  D  ,  361-52-0857 
SHOPE.  BRUCE  G  .  113-40-9682 
STEWART   DAVID  J  .  564-13-7604 
THACKSON.  RUSSELL  C  .  241-23-1135 
WATTS.  EDWIN  B..  218-70-0117 
WHITE.  KEVIN  M.,  154-46-4049 
WIEGAND.  FRANCIS  P  .  JR..  224-80-4603 
ZINK.  JOHN  W  .  216-46-9436 

JUDGE  ADVOCATE  GENERAL'S  CORPS  OFFICERS 

I  ,  To  be  commander 

ALLRED,  KEITH  J  ,  216-48-5162 
AROALL.  DENNIS  J  .  395-62-8413 
ARMSTRONG.  ERICK  L  .  024-36-6753 
BATTIN   PATRICIA  J  .  516-70-2421 
CAREER  FRANK  H  .  JR  .  570-90-8443 
CLEMENT,  DAVID  B  .  438-98-8937 
CRAWFORD.  JAMES  W  .  in.  245-04-3078 
DART.  BEVERLY  R..  199-50-9049 
DONOVAN.  DANIEL  O  .  248-18-9842 
GAASCH.  CAROLE  J  .  458-94-4763 
HOUCK.  JAMES  W  .  181-63-4314 
MACKENZIE.  BRUCE  W..  216-60-0289 
MASON.  MICHAELEEN.  426-80-3606 
NEHER.  PATRICK  J  .  341-56-3762 
WALTMAJf.  BURTON  J  .  043-48-1374 

DENTAL  CORPS  OFFICERS 

To  be  commander 

ARAOON.  JOHN  R..  523-88-4422 
Al'SMUS.  MATHEW  S  ,  488-58-8694 
BABINEC.  aOCCO  M..  294-44-2851 
BEATTY.  DEAN  A  .  332-48-9148 
BUCK,  JOHN  S  ,  516-70-1186 
DICKINSON.  JAMES.  548-94-4737 
DURY.  DOROTHY  C  .  567-58-4919 
EHRICH.  DANIEL  G  ,  527-82-4444 
FOSS.  ROBERT  D  .  215-72-7777 
FUENTES^  FRANCISCO.  099-42-1010 
GARRTTY,  PATRICIA  M  .  284-45-9in 
GLYNN.  DAVID  W  .  023-40-2713 
HANKS.  ROGER  E  .  383-48-6800 
HERNANDBZ.  ARTHUR  J  .  467-13-4448 
HOYT  LISA  O  .  349-58-9865 
RUBER.  TIMOTHY  R  ,  251-02-6709 
LUNOGRBN.  JOHN  P  ,  473-80-7826 
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MCCRAVY,  LAURIER  L.,  283-80-4878 
MCLEOD.  BRUCE  C.  448-26-2449 
MEARS.  KEVIN  J  ,  470-72-1092 
PADGETT.  THOMAS  B  .  224-68-9688 
PARREIRA,  FRANCIS  R.,  212-76-8682 
PA8TU0VIC,  MILAN  N  ,  321-48-0397 
REAGAN,  PAUL  D  ,  449-78-3880 
REEVES,  NANCY  L.,  283-64-5298 
BOUTIER,  DONALD  D  ,  477-60-9443 
RUSSELL,  DAVID  A.,  283-44-7728 
SCHAFER,  DUANE  R.,  196-36-2969 
SELLERS,  VERNON,  312-82-5143 
SMITH,  PAUL  R  ,  214-70-2118 
SZAL.  RICHARD  L  .  106-42-6067 
THOMAS.  BRUCE  J  .  389-50-8983 
THOMPSON.  THOMAS  M  ,  405-92-8962 
TODD,  ALLEN  D  ,  224-68-1726 
WALKER,  CAROL  L  ,  232-83-0228 
WATKINS,  DALE  V  ,  JR.,  463-86-9261 
WATTS,  JOHN  H.,  425-98-1915 
WEBBER.  CAROLINE  M  .  386-43-7810 
Wn-SON,  TIMOTHY  J.,  413-33-7886 
YOUNGBLADE,  CHARLES  J.,  JR.,  230-84-4816 

MEDICAL  SERVICE  CORPS  OFFICERS 

To  be  commander 

ANDERSON,  EDWARD  W  ,  JR.,  041-40-3119 
ANDERSON.  THOMAS  J  .  394-54-5014 
BATCHELOR.  ROGER  A..  282-94-7493 
BAYSINGER.  MARK  O.,  472-40-1921 
BRANNMAN.  PAMELA  S  H.,  516-70-8861 
BRESHDCE,  KEVIN  J  ,  395-83-4744 
CHURCH,  COLE  J.,  479-58-6670 
CLIPPER.  ROBERT  W  .  JR..  263-02-9168 
CORWTN.  ANDREW  L  .  003-48-9809 
DEVINE,  RONALD  J     479-66-0837 
EICHNER.  RYAN  B  .  513-58-5719 
FOGARTY.  MICHAEL  B  .  272-64-8314 
FRANCIS,  JOSEPH  P.,  164-48-3634 
FRANKE.  EILEEN  D  .  123-50-8128 
HIGGINS.  GARRY  A  .  073-44-4028 
JONES.  TREVOR  R..  043-48-0681 
KANOUR.  WILLIAM  W  .  JR  .  206-44-9818 
LEIBOLD.  VIRGINIA  E  .  127-38-0562 
LBMM.  MICHAEL  E..  372-70-9033 
LUND.  PAUL  W..  570-68-7162 
LUZ,  JAMES  T  .  430-38-2773 
MANN.  MICHAEL  O  .  487-96-4427 
MASON.  RICHARD  P  ,  561-23-4832 
MUNSON,  MARK  R  .  349-42-6572 
MURDOCH,  DONNA  M  ,  264-36-1406 
OCKER,  KENNETH  R..  506-60-3865 
OLSEN.  CHARLES  N  .  225-74-9711 
PATTERSON.  ERIN  E  ,  086-38-6280 
POBLETE.  RICARDO  Q    570-17-4312 
ROBINSON.  CHARLES  A  .  447-52-1211 
ROBINSON.  STEVEN  E  .  297-48-9655 
SCHWALM.  MICHAEL  A  ,  365-58-3798 
SLATER,  RANDALL  A.,  570-72-2819 
STEVENSON.  PRANCINE  S..  527-27-0856 
TAYLOR.  DEAN  A  .  225-80-1660 
THOMPSON,  TIMOTHY  E..  076-60-6801 
TINLING.  WALTER  W  .  560-33-7102 
UPDEGROVE.  CHARLES  D  .  120-44-3072 
VALENTIN.  ELEANOR  V  .  439-53-7858 
WEBER.  DENISE  E  .  185-38-4071 
WILKINSON.  MICHAEL  O..  287-64-2663 


NURSE  CORPS  OFFICERS 

To  be  commander 

ALDRICH.  DIANNE  J  .  038-44-1837 
ANDERSON.  MARY  A  .  528-48-9801 
ATCHISON.  JOAN  R  .  488-72-1812 
BACKMAN.  MARY  P  .  248-08-3491 
BANK8TARR.  SHARON  E  .  180-42-0434 
BARENDSE.  BARNEY  R.  264-11-1813 
BURKB.  DARLENE  M  .  034-38-8298 
CARRIO.  JAN  M  .  434-88-0349 
CHERRY .  JOHN  W  .  574- 16-9404 
CHRISTENSEN.  SOREN.  372-63-8230 
CLOSS.  MARGARET  M  .  398-82-6197 
CULVER.  PATRICIA  M.  019-48-7488 
DONOVAN.  DENDY  D  .  258-96-3984 
ESPINOSA.  JULIO  S..  JR  .  466-96-8387 
FRICKER.  DIANA  L  .  3«-98-0824 
FRYSUE.  ARLETTA  R..  503-70-4131 
GIL.  JOSIE  I..  487-03-0049 
HAND,  WALTER  R  ,  JR  .  191-48-5783 
HEINDEL,  LOUIS  J.,  397-84-1043 
tnCGINS,  LINDA  W.,  179-42-8395 
JACKSON,  MARY  K.,  409-92-7827 
KOHL.  JAMES  E  .  383-54-0941 
LAMPO.  BONNY  J  C  .  161-44-4867 
LUNDGREN,  KARIN  E  .  039-30-1244 
MADDEN.  LORETTA  A..  117-52-4981 
MARTINSANDERS,  SUSAN  L..  393-84-8841 
MCCARTHY,  DAVTD  R..  130-44-2148 
MCCLOSKEY  JUDITH  A  .  176-52-4771 
MCCORMICKBOYLE,  REBECCA  J  ,  130-50-4964 
MC  DOWELL.  DENISE  S  .  247-23-6190 
MCKINSEY,  KAREN  T    546-88-6483 
MOORING.  ELIZ.\BETH  M  .  151-44-8238 
MORRIS.  SANDRA  E  .  526-r-7345 
MURPHY.  PAMELA  L  .  443-80-4086 
NOGGLE,  VANESSA  A  ,  239-04-1219 
PEARLMAN,  HELEN  V  .  106-40-3115 
PENDRICK,  PAULA  A  ,  188-50-9404 
PEPPARD,  SANDRA  W  .  451-08-9486 
PIERCE.  KATHLEEN  M    248-13-8741 
RADERSTORF.  VIROINIA  M..  581-14-7138 
RICE,  BILLY  J  .  464-78-3103 
ROARK,  PAMELA  K.,  479-70-3849 
ROSBMOND.  ANDREA  B  ,  094-18-2*34 
RUFFRIDGE,  SUSAN  B.,  134-48-8870 
SAUNDERS,  SANDRA  K  .  334-43-4402 
SCHMIDTGEARY.  MARGARET  J  .  393-48-«)81 
SENZIG.  MARIE  S..  394-70-6837 
SPENCER.  JOHN  G  .  218-48-8142 
SW ANSON.  NANCY  A  .  071-43-0134 
TOLTON.  ELLEN  S  .  383-70-6248 
ULBRICHT  STEPHEN  M  .  108-50-7729 
WARREN.  NANCYE  K..  236-66-0703 
WEIBERT,  SHEILA  M..  521-76-0881 
WILLOUGHBY.  DONA  MR..  2I9-50-4837 
YAKSHAW.  RONALD  A..  509-70-6867 
YAREMA.  DEBRA  D  ,  161 


LIMITED  DUTY  OFFICERS  (STAFF) 

To  be  commander 

ROSADO,  GILBERTO,  020-34-5302 
TICHY.  THOMAS  N,.  141-43-8841 
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The  House  met  at  10  a.m.  and  was 
called  to  order  by  the  Speaker  pro  tem- 
pore [Mr.  QuiNN]. 


DESIGNATION  OF  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKEai  pro  tempore  laid  be- 
fore the  House  the  following  commu- 
nication from  the  Speaker: 

Washington,  DC. 

July  12.  1995. 
I  hereby   designate   the   Honorable   Jack 
QuiNN  to  act  as  Speaker  pro  tempore  on  this 
day. 

Newt  Gingrich. 
Speaker  of  the  House  of  Representatives. 


PRAYER 


The  Chaplain,  Rev.  James  David 
Ford,  D.D.,  offered  the  following  pray- 
er: 

We  pray,  O  gracious  God,  for  the  gift 
of  vision — a  vision  that  will  allow  us  to 
see  beyond  where  we  stand  and  to 
glimpse  the  values  and  the  goals  and 
directions  that  tell  us  where  we  should 
be.  Let  us  never  be  content  with  an  in- 
sight that  is  limited  to  the  affairs  of 
the  day  or  to  the  important  actions  of 
the  hour,  but  seek  Your  word  that  in- 
spires us,  that  lifts  up  higher,  that 
heals  and  helps,  that  unites  and  holds 
true,  now  and  evermore.  Amen. 


THE  JOURNAL 

The  SPEAKER  pro  tempore.  The 
Chair  has  examined  the  Journal  of  the 
last  day's  proceedings  and  announces 
to  the  House  his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the  Jour- 
nal stands  approved. 


PLEDGE  OF  ALLEGIANCE 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Rhode  Island  [Mr.  Ken- 
nedy] will  lead  the  House  in  the  Pledge 
of  Allegiance. 

Mr.  KENNEDY  of  Rhode  Island  led 
the  Pledge  of  Allegiance  as  follows: 

I  pledge  allegiance  to  the  Flag  of  the 
United  States  of  America,  and  to  the 
Republic  for  which  it  stands,  one  nation 
under  God.  indivisible,  with  liberty  and 
justice  for  all. 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore.  The 
Chair  announces  that  it  will  receive 
ten  1-minute  speeches  per  side  this 
morning. 


WHO  IS  HURTING  THE  POOR  ON 
MEDICARE? 

(Mr.  CHABOT  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  CHABOT.  Mr.  Speaker,  Medicare 
is  going  bankrupt.  That  is  not  my  opin- 
ion, that  is  a  fact.  We  can  act  respon- 
sibly and  search  for  a  solution,  or  we 
act  like  Congress  has  for  the  last  40 
years  and  make  decisions  based  on  pol- 
itics, not  on  principle.  I  am  proud  that 
my  party  has  chosen  to  act  respon- 
sibly. I  wish  I  could  say  the  same  about 
the  other  party. 

Under  the  Republican  proposal  to 
save  Medicare,  per  person  Medicare 
spending  will  increase  from  S4,800 
today  to  S6,700  in  2002.  Boy,  that  does 
not  sound  like  a  cut  to  me.  And  my 
colleagues  on  the  other  side  of  the  aisle 
have  no  plan.  None.  Nada.  Zippo. 

Mr.  Speaker,  if  we  do  nothing.  Medi- 
care would  not  just  be  in  financial 
trouble,  it  would  not  exist.  So,  when 
hearing  the  liberal  Democrats  talk 
about  how  Republican  spending  in- 
creases will  destroy  Medicare,  ask 
yourself  a  question  that  is  based  on 
facts:  Who  is  hurting  the  poor,  the 
party  acting  to  save  Medicare — the  Re- 
publicans— or  the  party  defending  the 
status  quo  and  allowing  Medicare  to  go 
bankrupt— the  Democrats?  It  is  kind  of 
like  asking,  "Who's  buried  in  'Grant's 
Tomb.' " 


HOW  WILL  HERB  GET  BY? 

(Mr.  KENNEDY  of  Rhode  Island 
asked  and  was  given  permission  to  ad- 
dress the  House  for  1  minute  and  to  re- 
vise and  extend  his  remarks.) 

Mr.  KENNEDY  of  Rhode  Island.  Mr. 
Speaker,  here  in  Congress  when  we  de- 
bate Medicare  we  talk  in  terms  of  hun- 
dreds of  billions  of  dollars. 

When  my  constituent  Herb 
McCuUough  looks  at  Medicare  cuts  he 
thinks  in  terms  of  hundreds  of  dollars. 

Herb  lives  on  $640  a  month  from  So- 
cial Security  and  a  union  pension. 

His  Medicare  and  Medigap  expenses 
are  more  than  $80  a  month. 

Thanks  to  subsidized  housing,  rent  is 
$164  a  month. 

After  other  expenses — food,  clothing, 
phone— Herb  will  be  lucky  to  have  $87 
left  each  month. 

Recently  Herb  had  to  buy  two  new 
hearing  aids.  He  took  $500  from  his  pen- 
sion but  still  has  to  pay  $100  a  month. 

How  would  Herb  get  by  if  he  had  a 
prescription  drug  bill  like  his  neigh- 
bor—$164  a  month? 

I  urge  my  colleagues  to  think  of  peo- 
ple like  Herb  when  voting  to  raise  Med- 
icare copayments  to  $110  a  month. 


THE  FIGURES  DON'T  LIE 

(Mr.  HAYWORTH  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 

his  T*ftTTIA.T*lCR   ) 

Mr.  HAYWORTH.  Mr.  Speaker,  with 
all  due  respect  to  the  gentleman  from 
Rhode  Island  [Mr.  Kennedy]  and  his 
constituent,  it  is  precisely  because  we 
are  thinking  of  people  like  Herb  and 
people  like  my  91-year-old  granddaddy 
who  is  happy  to  have  Medicare,  that 
the  new  majority  is  pleased  to  say  we 
will  be  raising  benefits  for  Medicare  re- 
cipients over  the  years  from  $4,800  in 
1995  to  $6,700  in  2002. 

I  say  to  my  colleagues.  Look  closely. 
The  figures  don't  lie.  The  math  is  here. 
Believe  the  real  math  and  not  the  new 
math  of  alleged  school  lunch  cuts  and 
all  the  other  politics  of  fear  being  prop- 
agated by  the  guardians  of  the  old 
order  who  always  play  upon  the  poli- 
tics of  envy  instead  of  having  the  vi- 
sion for  the  future  this  American  na- 
tion needs. 


WHY  TAKE  IT  OUT  ON  SENIORS? 

(Ms.  KAPTUR  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) 

Ms.  KAPTUR.  Mr.  Speaker,  I  rise 
today  to  remind  my  colleagues  why  we 
have  been  arguing  so  vehemently 
against  Speaker  Gingrich's  stacking 
votes  on  the  Committee  on  Ways  and 
Means.  The  reason  is  that  committee  is 
precisely  where  the  most  egregious  as- 
sault on  the  living  standards  of  elderly 
Americans  is  taking  place.  It  is  on  that 
committee  where  legislation  to  cut 
Medicare  benefits  and  Medicaid  bene- 
fits for  people  in  nursing  homes  will  be 
drafted  to  provide  tax  breaks  for  the 
privileged  few.  In  fact,  $245  billion  in 
breaks  to  the  well  heeled  while  cutting 
the  lifeline  for  Medicare  and  Social  Se- 
curity recipients. 

Mr.  Speaker,  I  favor  balancing  the 
budget,  but  why  take  it  out  on  seniors? 
Why  not  cut  costs  first  by  reining  in 
the  insurance  companies?  the  hos- 
pitals? the  pharmaceutical  companies 
responsible  for  rising  costs?  Why  does 
the  majority  party  want  to  balance  the 
budget  on  the  backs  of  our  grand- 
mothers and  grandfathers  while  they 
pander  to  the  rich  and  powerful  friends 
they  hold  in  high  places? 


INFLUENCE  FOR  SALE 
(Mr.  HEFLEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 


Mr.  HEFLEY.  We  all  know,  Mr. 
Speaker,  what  it  is  that  Bill  Clinton 
does  best.  Unfortunately  for  the  Amer- 
ican people  it  is  not  foreigm  policy,  it  is 
not  solving  Medicare  problems,  and  it 
certainly  is  not  balancing  the  budget. 
No,  it  is  not  governing  that  Bill  Clin- 
ton does  best,  so  he  is  going  to  use  the 
White  House  to  do  what  he  does  best, 
to  campaign.  He  is  going  to  use  the 
people's  house  to  raise  money  for  his 
campaign. 

But  from  the  President  who  claims  to 
"feel  your  pain"  he  is  not  going  to  pay 
a  visit  to  the  average  Americans  that 
tour  the  White  House  on  a  daily  basis. 
Instead  he  is  selling  himself  to  a  privi- 
leged few  for  up  to  $100,000  per  person. 

Now  our  friends  on  the  Democratic 
side  of  the  aisle  would  be  going  nuts  if 
this  was  a  Republican  President  doing 
this.  I  wonder  where  those  voices  of 
righteous  indignation  are  today.  Unfor- 
tunately it  is  too  bad  that  the  Presi- 
dent oares  more  about  money  for  his 
reelection  than  earning  the  people's 
trust. 


DO  THE  REPUBLICANS  REALLY 
WANT  TO  SAVE  MEDICARE? 

(Mr.  BONIOR  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  BONIOR.  Mr.  Speaker,  the  Re- 
publicans say  they  want  to  save  Medi- 
care. And  I  wish  I  could  believe  them. 

But  then  I  recall  that  10  years  ago, 
the  majority  leader  based  his  first  cam- 
paigm  on  abolishing  Social  Security. 

Three  weeks  ago,  he  published  a  book 
that  calls  for  Medicare  to  be  replaced. 

And  2  days  ago,  he  told  reporters  that 
Medicare  was  "a  program  he  would 
have  no  part  of  in  a  free  world." 

Not  only  that— last  January  the 
Speaker  himself  proposed  abolishing 
Medicare  and  replacing  it  with  a  pri- 
vate system. 

To  top  it  all  off,  just  3  months  ago. 
the  Republicans  took  $87  billion  out  of 
the  Medicare  trust  fund  to  pay  for 
their  tax  breaks  for  the  wealthy. 

Mr.  Speaker,  Medicare  is  a  trust 
fund,  not  a  slush  fund. 

When  all  is  said  and  done,  seniors  and 
their  families  know  who  is  on  their 
side. 


DThis  symbol  represents  the  time  of  day  during  the  House  proceedings,  e.g.,  O  1407  is  2:07  p.m. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 


WHEN  I'M  65  I'D  LIKE  TO  BE  FREE 
TO  CHOOSE  MY  HEALTH  CARE 
DESTINY 

(Mr.  ARMEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  ARMEY.  Well,  Mr.  Speaker, 
there  they  go  again,  my  colleagues  on 
the  other  side  of  the  aisle  feigning 
moral  outrage  about  something  they 
think  they  might  have  imagined  they 
read  accurately  reported  in  the  paper. 
The  outrage  of  the  week  apparently  is 
the  fact   that  I  had   the   temerity   to 


admit  publicly  that,  if  I  lived  in  a  free 
world,  I  would  have  a  world  in  which  I 
would  be  free  to  choose  personally  and 
individually  that  I,  as  an  individual 
American  citizen,  would  have  the  free- 
dom to  decide  for  myself  whether  or 
not  I  would  enroll  myself  in  a  Govern- 
ment-provided benefits  program. 

Now  I  do  not  have  the  freedom  today 
to  decline  from  paying  my  PICA  taxes 
to  fund  that  program  for  those  that  are 
enrolled  in  it  today,  and  I  accept  that 
I  pay  my  taxes.  I  just  made  the  obser- 
vation yesterday  that,  when  I  am  65,  I 
would  like  to  be  free  to  choose  not  to 
become,  in  any  extent,  a  ward  of  the 
state.  I  would  like  to  choose,  if  I  dare 
make  the  choice  for  myself,  to  not 
have  the  Government  decide  any  part 
of  my  health  care  destiny.  I  do  not 
think  it  is  unreasonable  in  America 
that  we  might  dare  to  believe  that  we 
could  write  legislation  that  said  to  in- 
dividual American  citizens  at  an  age  of 
maturity,  when  they  are  probably, 
probably  capable  of  tending  to  their 
own  affairs,  having  done  so  throughout 
most  of  their  life,  that,  "You,  Mr.  and 
Mrs.  America,  are  free  to  choose." 

Now,  if  that  is  an  outrage  to  my  col- 
leagues on  the  left,  so  be  it.  It  only  re- 
flects their  inability  to  understand  who 
we  are. 


THE  REPUBLICAN  PLAN  FOR 
CUTTING  MEDICARE 

(Mr.  DOGGETT  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  DOGGETT.  My  colleagues,  I 
want  to  focus  now  on  all  of  the  details 
that  the  Republicans  have  given  to  us 
today  and  every  other  day  in  the 
course  of  this  debate  about  the  future 
of  Medicare.  Here  it  is.  Here  is  the  plan 
as  they  have  described  it  here  on  the 
floor,  a  complete  and  total  blank,  and 
I  would  challenge  the  majority  leader, 
the  gentleman  from  Texas,  or  any 
other  member  of  the  Republican  major- 
ity, to  have  the  courage  to  come  and 
fill  in  this  blank  page,  because  the 
media  has  already  done  it  by  inves- 
tigating their  secret  task  forces,  and 
they  have  told  the  people  of  America 
that  what  this  plan  calls  for  is  more 
copayments,  more  in  higher 
deductibles,  more  in  higher  premiums 
that  will  come  right  out  of  the  pocket 
of  America's  seniors. 

The  majority  leader  has  just  tried  to 
amplify  on  his  remarks.  What  else  did 
he  say  on  Tuesday  according  to  the 
Houston  Chronicle?  "I  resent  the  fact 
that  I'm  65  and  must  enroll  in  Medi- 
care, but  I'm  not  dumb  enough  to 
think  I'm  going  to  go  out  there  and  lay 
out  a  plan." 

That  is  why  we  have  a  blank.  They  do 
not  want  the  American  people  to  know 
what  they  are  doing  in  cutting  Medi- 
care. 
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REPUBLICANS.  UNLIKE  DEMO- 
CRATS. WILL  PROTECT  MEDI- 
CARE 

(Mr.  HERGER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  HERGER.  Mr.  Speaker,  liberal 
Democrats  are  fond  of  taking  to  the 
floor  to  whine  about  Medicare  cuts. 
Why,  just  the  other  day,  the  minority 
leader  himself  was  here  talking  about 
the  "deep,  deep"  cuts  in  Medicare. 

I  have  here  a  chart  that  shows  what 
Republicans  will  be  spending  on  Medi- 
care through  the  year  2002.  There  is  no 
cut.  There  is  not  even  a  "deep,  deep" 
cut. 

In  fact,  spending  increases.  In  1995, 
Medicare  beneficiaries  will  receive 
$4,816.  In  2002,  they  will  receive  $6,734. 
The  spending  increases.  Where  is  the 
cut? 

Mr.  Speaker,  the  liberal  Democrats 
in  this  Chamber  have  offered  no  real, 
substantive  plan  to  protect  Medicare. 
All  they  offer— in  fact,  all  they  really 
stand  for  any  more — is  paranoia. 

This  is  no  way  to  govern.  This  is  no 
way  to  lead.  The  American  people  ex- 
pect and  deserve  more  than  just  fear 
tactics.  Republicans,  unlike  Demo- 
crats, will  protect  Medicare  and  pre- 
serve it  for  future  generations. 


ARE  THEY  GOING  TO  DESTROY 
MEDICARE  IN  ORDER  TO  SAVE  IT? 

(Mr.  KLINK  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute.) 

Mr.  KLINK.  To  the  previous  speaker, 
you  know  I  had  a  friend  that  said  he 
made  $100  back  in  1960  if  he  made  $125 
now.  That  is  not  an  increase;  such  a 
thing  is  inflation.  With  Medicare  there 
are  additional  people  called  baby 
boomers  that  are  going  into  the  sys- 
tem, and.  if  you  go  into  my  district  in 
Pennsylvania,  in  fact  if  you  go  across 
the  State  of  Pennsylvania,  talk  to  Re- 
publicans, independents,  and  Demo- 
crats who  happen  to  run  the  hospitals, 
they  will  tell  you  that  statewide  the 
Republican  Medicare/Medicaid  cuts  are 
going  to  mean  40,000  health  car  work- 
ers are  going  to  be  unemployed. 

Mr.  Speaker,  in  my  district  alone 
over  1.000  people  are  going  to  be  unem- 
ployed because  of  the  Medicare  and 
Medicaid  cuts  that  the  Republicans  are 
going  to  make  when  we  include  infla- 
tion, when  we  include  the  fact  of  the 
increased  costs  and  more  people  going 
into  the  system. 

Now  I  am  reminded  when  I  look  at 
the  plan  on  Medicare  and  Medicaid  of 
the  comments  made  by  the  military 
spokesman  during  the  Vietnam  war.  He 
said  we  had  to  destroy  the  village  to 
save  it.  They  are  going  to  destroy 
health  care,  they  are  going  to  destroy 
Medicaid,  in  order  to  save  it.  They  are 
going  to  destroy  Medicare  in  order  to 
save  it. 
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I  may  be  a  casualty  of  this  war;  I 
may  even  become  a  POW,  but  one 
thing,  my  colleagues,  I  will  not  be,  and 
that  is  missing  in  action. 


INFLATION  IS  TAKEN  INTO  AC- 
COUNT IN  THE  REPUBLICAN 
MEDICARE  PROPOSAL 

(Mr.  HOKE  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute.) 

(Mr.  HOKE.  Mr.  Speaker,  I  am  glad 
that  the  gentleman  previously  speak- 
ing brought  up  some  of  these  points  be- 
cause it  absolutely  makes  the  point 
that  we  have  been  trying  to  make  on 
this  side  of  the  aisle:  $4,816  per  year  in 
1995,  $6,734  per  year  in  2002;  takes  into 
account  the  additions  in  individuals 
who  will  be  in  Medicare,  takes  into  ac- 
count an  obvious  raising,  it  takes  into 
account  inflation. 

What  is  going  on  with  inflation  right 
now  in  the  private  sector?  Inflation  in 
the  private  sector  with  respect  to 
health  care  is  about  4.4  percent.  In  1993 
it  was  less  than  that.  We  have  actually 
seen  in  the  private  sector  health  care 
costs  have  dramatically  been  reduced. 
Why  is  that?  Because  corporations,  in- 
dividuals, institutions  have  all  said 
enough  is  enough;  13  to  14  percent 
compounded  inflation  is  too  much. 

I  say  to  my  colleagues,  we  can't  tol- 
erate it,  we  won't  tolerate  it,  but  what 
is  the  plan  on  the  other  side  of  the 
aisle?  Now  we  are  going  to  continue  to 
inflate  Medicare,  we  are  going  to  con- 
tinue to  inflate  Medicaid.  We  are  not 
going  to  try  to  do  anything  to  try  and 
solve  that. 


SPARE  MEDICARE 

(Mrs.  CLAYTON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mrs.  CLAYTON.  Mr.  Speaker,  the 
majority  intends  to  cut  Medicare  by 
$270  million.  They  have  not  yet  told  us 
what  they  will  cut  and  how  they  will 
cut  it,  to  reach  that  goal.  And,  they 
may  not  tell  us  until  they  have  to  tell 
us,  just  before  this  fiscal  year  ends  in 
September.  But,  in  a  recent  article  in 
the  Washington  Times,  we  did  learn 
what  some  in  the  majority  are  think- 
ing— they  want  to  privatize  Medicare. 

If  Medicare  is  privatized,  the  cost  to 
senior  citizens  will  be  out  of  control. 
The  majority  apparently  insists  upon 
giving  to  the  wealthy  and  taking  from 
the  old.  It  is  clear  that  if  the  majority 
would  not  push  for  a  tax  break  for 
wealthy  Americans,  they  would  not 
have  to  push  for  a  Medicare  cut  for  our 
senior  citizens.  I  suppose  when  you 
have  the  votes  to  win,  you  can  glveth 
and  you  can  taketh  away.  But,  power 
and  justice  are  not  synonymous.  Let  us 
seek  justice.  Let  us  spare  Medicare. 


CUT  SPENDING  FIRST 

(Mr.  JONES  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute.) 

Mr.  JONES.  Mr.  Speaker,  Repub- 
licans are  continuing  to  cut  Govern- 
ment bureaucracy  and  waste  today  as 
we  finish  consideration  of  the  energy 
and  water  appropriations  bill.  Keeping 
our  promise  to  balance  the  budget  by 
the  year  2002,  we  have  cut  $1.6  billion 
from  the  1995  funding  level,  which  is  $2 
billion  below  the  President's  request. 

We  have  eliminated  scores  of  Federal 
programs  focusing  on  energy  and  water 
research  which  are  more  suited  for  the 
private  sector,  while  at  the  same  time 
preserving  the  basic  scientific  research 
programs  that  will  allow  our  Nation  to 
remain  universally  competitive. 

We  have  not  forgotten  what  the  peo- 
ple sent  us  here  to  do — cut  spending 
first — that  was  their  mandate  back  in 
November.  Through  this  bill  and  oth- 
ers, we  make  the  Government  smaller, 
less  costly,  more  efficient,  and  more 
accountable  to  the  American  people. 


DEMOCRATS  CARE  ABOUT 
MEDICARE 

(Mr.  STUPAK  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  STUPAK.  Mr.  Speaker,  as  the 
30th  anniversary  of  the  creation  of  the 
Medicare  Program  approaches,  I  am 
outraged  that  the  Republicans  are  try- 
ing to  force  the  American  public  to 
swallow  devastating  cuts  to  the  Medi- 
care Program,  cuts  that  will  com- 
pletely gut  the  Medicare  Program. 
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Every  Medicare  beneficiary  who  re- 
ceives part  B  Medicare  coverage  now 
pays  a  monthly  premium  of  $46.10.  But 
under  the  Republican  plan,  the  part  B 
premium  will  go  to  $110  per  month. 
That  is  how  they  get  more  money  into 
the  Medicare  system — they  make  you 
pay  more. 

The  proposed  cuts  to  the  Medicare 
Program  go  beyond  higher  premiums 
for  Medicare  recipients,  those  whose 
modest  household  budgets  and  Social 
Security  checks  are  already  stretched 
to  the  breaking  point.  As  a  direct  re- 
sult of  the  cuts  to  the  Medicare  Pro- 
gram, reimbursement  rates  will  drop, 
so  doctors  and  hospitals  will  have  to 
absorb  a  greater  share  of  the  health 
care  costs.  These  costs  will  then  be 
passed  on  to  the  Medicare  recipients. 
In  addition,  fewer  health  care  services 
will  be  offered  to  senior, citizens  and 
working  families.  Some  doctors  will 
not  be  able  to  accept  patients,  and 
some  hospitals  in  rural  areas  will  have 
to  close  their  doors  completely.  The 
bottom  line  is  these  Republican  cuts  to 
Medicare  will  drive  senior  citizens  and 
low  income  families  into  a  second-class 
health  care  system. 


STOP  SCARE  CAMPAIGN  ON 
MEDICARE 

(Mr.  RIGGS  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  RIGGS.  Mr.  Speaker,  the  Clinton 
Democrats  on  the  other  side  of  the 
aisle  have  tried  their  hardest  to  engage 
in  a  scare  campaign  aimed  at  our  sen- 
ior citizens.  The  Clinton  Democrats 
think  they  are  scoring  political  points 
by  scaring  seniors  into  thinking  Re- 
publicans are  trying  to  rip  Medicare 
out  from  under  them. 

But  I  wonder  what  the  Clinton  Demo- 
crats tell  their  constituents  who  are  58 
years  old.  You  see,  this  is  the  age 
group  that's  going  to  be  affected  most 
by  the  Democrats'  plan  of  maintaining 
the  status  quo.  This  is  the  age  group 
that  will  have  no  Medicare  benefits  pe- 
riod when  they  turn  65.  This  is  the  age 
group  that  will  suffer  the  most. 

We  cannot  sit  back  and  do  nothing 
while  Medicare  continues  on  its  down- 
ward slide  toward  bankruptcy.  Repub- 
licans want  to  preserve,  protect,  and 
improve  Medicare  for  this  and  future 
generations.  I  ask  the  Democrats  to 
stop  their  petty  scare  campaigns.  Work 
with  us  to  fix  Medicare. 


DANGEROUS  CAMPAIGN  RHETORIC 

(Mr.  MILLER  of  California  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  MILLER  of  California.  Mr. 
Speaker,  yesterday  a  special  congres- 
sional panel  heard  stories  of  growing 
threats  and  attacks  against  public  offi- 
cials, law  enforcement  officers,  envi- 
ronmentalists, and  women  advocates 
by  extremist  right-wing  groups  and  mi- 
litia in  this  country. 

This  week  the  Nation  was  shocked  by 
extremist  campaign  material  produced 
by  the  National  Republican  Congres- 
sional Committee  in  the  name  of 
Speaker  Gingrich  that  suggested 
Democratic  Members  of  the  House  are 
wanted  criminals  just  for  disagreeing 
with  the  Republican  Contract  for 
America. 

That  extremist  rhetoric  endangers 
democracy  and  encourages  a  lunatic 
fringe  of  this  Nation.  As  a  Nation  we 
have  learned  that  when  you  preach 
hate;  you  get  hate,  when  you  preach  vi- 
olence, you  get  violence. 

Thirty-two  years  ago  another  wanted 
poster  was  distributed  in  Dallas,  TX. 
on  November  22,  1963,  accusing  Presi- 
dent Kennedy  of  selling  out  America  to 
the  United  Nations  and  being  anti- 
Christian.  This  wanted  poster  ended  in 
a  tragedy. 

We  should  understand  that  we  cannot 
have  the  leading  politicians  of  this  Na- 
tion preaching  hatred,  preaching  the 
suggestion  that  politicians  who  dis- 
agree are  somehow  criminals.  Speaker 
Gingrich  should  repudiate  this  poster 
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campaign  rhetoric 


AMERICORPS  PROGRAM  A  WASTE 
OF  MONEY 

(Mr.  STEARNS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  STEARNS.  Mr.  Speaker,  last 
night,  NBC  News  did  an  expose  on 
AmeriCorps  that  proved  what  a  lot  of 
us  have  suspected  for  some  time — the 
program  is  way  over  budget  and  wast- 
ing taxpayers'  money  at  a  phenomenal 
rate. 

AmeriCorps  may  have  worthy  goals, 
but  is  has  lousy  execution.  According 
to  a  report  by  the  General  Accounting 
Office,  the  Clinton  administration  pro- 
jected AmeriCorps  to  cost  $6.43  per 
hour  for  each  so-called  volunteer.  The 
actual  cost:  $15.65  per  hour.  Armually. 
the  program  was  supposed  to  cost  no 
more  than  $18,000  per  participant.  The 
final  tab:  $27,000  per  participant. 

Mr.  Speakei.  these  are  large  sums  of 
money.  Most  of  the  citizens  in  my  dis- 
trict, who  work  full-time  jobs  to  sup- 
port their  whole  families,  don't  earn 
this  kind  of  money.  Why  does  it  cost 
$27,000  to  support  just  one  AmeriCorps 
participant? 

On  Monday  night,  the  VA-HUD  Ap- 
propriations Subcommittee  cut  all 
funding  for  President  Clinton's  so- 
called  national  service  program. 

Well.  Mr.  Speaker,  the  answer  is  that 
it  won't  anymore.  I  applaud  my  col- 
leagues on  the  VA-HUD  Appropriations 
Subcommittee  for  stopping  this  new 
entitlement  program. 


fO-Rl 


C0N(SRESSI0NAL  INVESTIGATION 
OF  DOW  CORNING  NEEDED 

(Mr.  TRAFICANT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  TRAFICANT.  Mr.  Speaker.  I 
want  to  talk  about  Medicare.  Medicaid, 
and  331.  because  the  taxpayers  for 
those  programs  will  be  paying  for  the 
sins  of  Dow  Coming — Dow  Coming, 
that  told  hundreds  of  thousands  of 
American  women  that  silicone  breast 
implants  were  safe. 

The  Harvard  Nurses  Study  just  came 
out  and  said  there  are  no  health  risks. 
By  the  way.  that  was  paid  for  by  Dow 
Coming. 

Mr.  Speaker,  is  there  any  justice 
left?  If  there  is.  ask  Grace  Nero's  fam- 
ily in  my  district.  Grace  passed  away 
on  Independence  Day  after  complica- 
tions fi-om  surgery  from  breast  im- 
plants, a  blood  clot. 

Dow  Coming  manipulated  Federal 
bankruptcy  laws  to  avoid  a  $4  billion 
settlement.  Dow  Coming  in  fact  lied  to 
the  American  people,  and  I  am  asking 
U.S.  Attorney  General  Janet  Reno  to 
investigate  possible  criminal  charges. 


Dow  Coming  lied  to  Congress.  Does 
Congress  care  anymore?  Anybody  just 
comes  up  here  and  lies  to  you?  Do  we 
really  govern  around  here?  To  me,  this 
is  unbelievable.  Congress  should  sup- 
port an  investigation  of  Dow  Coming. 


KEEP  TWO  ROCK  COAST  GUARD 
TRAINING  FACILITY  OPEN 

(Ms.  WOOLSEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) 

Ms.  WOOLSEY.  Mr.  Speaker,  for 
some  reason  that's  beyond  me,  the  U.S. 
Coast  Guard  is  considering  closing  its 
only  west  coast  training  facility — the 
training  base  at  Two  Rock.  CA. 

No  doubt  about  it.  the  Coast  Guard 
needs  to  get  rid  of  some  dead  weight.  It 
will  be  missing  the  boat,  however,  if  it 
shuts  down  this  Important  base. 

Any  old  coastie  can  tell  you  Mr. 
Speaker,  that  it  makes  sense  to  con- 
solidate one  of  the  four  east  coast 
training  centers  at  the  Two  Rock  Base. 

It  makes  sense  because  of  Two 
Rock's  expansion  capacity,  good  cli- 
mate, available  housing,  and.  above  all, 
the  fact  that  taxpayers  recently  in- 
vested $22  million  to  make  the  base's 
computer  and  radar  training  facilities 
state-of-the-art. 

Mr.  Speaker,  I  urge  my  colleagues  to 
heed  this  SOS,  and  join  the  entire  Cali- 
fornia delegation  in  ensuring  that  the 
Coast  Guard  can  fulfill  its  mission  by 
having  training  facilities  on  both  of 
our  coasts  by  keeping  Two  Rock  open. 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore.  The 
Chair  will  take  one  additional  1-minute 
speech  from  each  side. 


THE  TRUTH  ABOUT  MEDICARE 
CUTS 

(Mr.  LEWIS  of  Georgia  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  LEWIS  of  Georgia.  Mr.  Speaker, 
I  rise  today  in  support  of  a  program 
that  gives  security  to  our  Nation's  el- 
derly and  hard-working  families.  I  rise 
in  support  of  Medicare. 

We  beat  you  to  death  to  keep  some- 
one else  from  killing  you.  The  Repub- 
licans say  that  they  are  cutting  Medi- 
care to  save  Medicare.  But  it  is  time  to 
be  honest  with  the  American  people. 
These  cuts  will  not  help  Medicare. 
These  cuts  pay  for  tax  breaks  for 
Americans  earning  over  $200,000  a  year. 

And,  at  ^he  same  time,  the  average 
senior  citizen  will  pay  $1,000  more  for 
health  care. 

We  must  help  the  Medicare  Program, 
and  I  have  supported  efforts  to  do  so. 
But  we  should  not  and  must  not  take 


away  the  security  of  health  care  insur- 
ance for  our  elderly. 

These  cuts  to  Medicare  are  not  re- 
form. I  know  it.  You  know  it,  It's  time 
the  American  people  know  it. 

Don't  support  Medicare  cuts  to  pay 
for  tax  breaks  for  the  rich.  That  is  not 
right.  That  is  not  fair. 


AND  WATER  DEVBLOP- 
APPROPRIATIONS   ACT. 


ENERGY 
MENT 
1996 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  House  Resolution  171  and  rule 
XXITT,  the  CThair  declares  the  House  in 
the  Committee  of  the  Whole  House  on 
the  State  of  the  Union  for  the  further 
consideration  of  the  bill,  H.R.  1905. 
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IN  THE  COMMITTEE  OF  THE  WHOLE 

Accordingly,  the  House  resolved  it- 
self into  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union  for  the 
further  consideration  of  the  bill  (H.R. 
1905)  making  appropriations  for  energy 
and  water  development  for  the  fiscal 
year  ending  September  30,  1996,  and  for 
other  purposes,  with  Mr.  OXLEY  in  the 
chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  When  the  Commit- 
tee of  the  Whole  rose  on  Tuesday.  July 
11.  1995.  the  bill  had  been  read  through 
page  24.  line  18,  and  title  UI  was  open 
for  amendment  at  any  point. 

Are  there  further  amendments  to 
title  m? 

AMENDMENT  OFFERED  BY  MR.  OBEY 

Mr.  OBEY.  Mr.  Chairman,  I  offer  an 
amendment,  numbered  25. 

The  CHAIRMAN.  The  Clerk  will  des- 
ignate the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offered  by  Mr.  Obey:  On  page 
16.  on  line  1.  insert  "(less  S40.000.000)".  before 
"to  remain". 

Mr.  MYERS  of  Indiana.  Mr.  Chair- 
man, I  ask  unanimous  consent  for  a 
mutual  agreement  to  limit  the  debate 
on  this  amendment  and  all  amend- 
ments thereto,  like  we  did  similarly 
yesterday,  to  40  minutes,  with  the  time 
equally  divided  between  the  gentleman 
from  Wisconsin  [Mr.  Obey]  and  myself. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  trom 
Indiana? 

There  was  no  objection. 

The  CHAIRMAN.  The  gentleman 
from  Wisconsin  [Mr.  Obey]  will  be  rec- 
ognized for  20  minutes,  and  the  gen- 
tleman fi:Y>m  Indiana  [Mr.  Myers]  will 
be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Wisconsin  [Mr.  Obey]. 

Mr.  OBEY.  Mr.  Chairman,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Chairman,  this  is  the  third  cut- 
ting amendment  that  I  will  have  of- 
fered on  this  bill.  Let  me  simply  ex- 
plain what  Lt  does.  This  amendment 
cuts  $40  million  in  the  bill  for  the  ad- 
vanced light  water  reactor  program. 
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What  I  would  simply  say  is  "Here  we 
go  again"  as  President  Reagan  used  to 
say,  with  another  example  of  corporate 
welfare  for  the  nuclear  industry.  Essen- 
tially what  these  funds  do  is  to  help 
large  corporations  obtain  design  cer- 
tiflcation  from  the  Nuclear  Regulatory 
Commission.  This  amounts  to  the  Gov- 
ernment funding  a  portion  of  the  li- 
censing costs  of  large  corporations  in 
order  to  comply  with  its  own  regula- 
tions. 

The  committee  has  heard  volumes  of 
testimony  this  year  from  organization 
after  organization  saying,  "Let  the 
marketplace  determine  what  is  com- 
mercially viable;  the  Government 
should  not  be  in  the  business  of  picking 
winners  and  losers." 

How  many  times  have  you  heard 
that?  Yet  these  remarks  apparently 
have  fallen  on  deaf  ears,  or,  alter- 
natively, the  committee  has  deter- 
mined these  concepts  do  not  apply  to 
the  nuclear  industry. 

Since  1974,  the  Federal  Government 
has  spent  S26  billion  on  nuclear  fission 
programs.  This  has  occurred  despite 
the  fact  that  not  one  American  utility 
has  successfully  ordered  a  nuclear  pow- 
erplant  in  all  of  that  time.  The  House 
budget  resolution,  which  was  passed 
with  so  much  fanfare,  presumes  to  set 
criteria  for  Government  science  fund- 
ing, emphasizing  that  long-term  non- 
commercial R&D  with  the  potential  for 
scientific  discovery  ought  to  be  funded. 
What  should  not  be  funded,  according 
to  that  budget  resolution,  are  pro- 
grams whose  economic  feasibility  and 
commercialization  should  be  left  to  the 
marketplace. 

Over  and  over  we  have  heard  those 
same  themes,  yet  when  it  comes  to  ac- 
tually cutting  the  corporate  welfare 
out  of  appropriation  bills,  this  House 
seems  to  back  away  again,  and  again, 
and  again. 

Now,  the  nuclear  industry  makes  a 
number  of  arguments  for  their  pro- 
gram, which  I  am  sure  we  will  hear 
today.  I  would  simply  respond  to  those 
arguments  as  follows: 

First  of  all,  nuclear  energy  supplies 
about  20  percent  of  our  Nation's  elec- 
tricity; 72  percent  of  utility  executives 
said  in  a  recent  poll  conducted  by  the 
International  Elnergy  Group  that  their 
company  would  never  consider  ordering 
a  nuclear  powerplant.  So  the  industry 
seems  to  have  determined  that  the  cur- 
rent mix  is  just  fine  as  far  as  they  are 
concerned. 

Second,  I  would  ask,  since  when  does 
industry  want  the  Government  in- 
volved in  things  like  product  design?  I 
guess  the  answer  is  only  when  there 
are  Federal  dollars  available. 

The  NRC  is  charged  with  determining 
enhanced  safety  margins  and  regu- 
latory acceptance  of  these  designs. 
Their  ultimate  action  on  these  propos- 
als will  be  a  determinant  and  will  dem- 
onstrate to  potential  customers  wheth- 
er the  U.S.  Government  considers  them 


sound,  not  whether  or  not  DOE  is  pro- 
vided dollars  to  support  industry  de- 
sigrn  efforts. 

I  would  also  say,  third,  that  we  have 
received  letters  In  all  of  our  offices  in- 
dicating that  "Failure  to  meet  com- 
mitments to  the  specified  amount,  $100 
million,  jeopardizes  DOE's  ability  to 
recoup  the  moneys  already  invested  in 
the  program." 

Well,  ladies  and  gentlemen,  I  have 
been  here  for  quite  a  while,  and  I  can- 
not recall  anything  quite  so  brazen.  I 
want  to  make  it  quite  clear,  despite 
that  veiled  threat,  the  nuclear  industry 
is  legally  committed  to  repaying  DOE. 
Their  threat  to  renege,  in  my  view, 
borders  on  the  outrageous  or  the  scan- 
dalous. 

The  fourth  point  I  would  simply 
make  is  that  trying  to  convince  some- 
body that  the  promotion  of  nuclear 
technologry  through  the  export  of  nu- 
clear powerplants  to  foreign  countries 
in  Southeast  Asia,  that  somehow  pro- 
motes nonproliferation.  is  an  argument 
I  simply  cannot  swallow.  Has  anybody 
in  the  nuclear  industry  checked  what 
is  going  on  in  North  Korea  lately? 

So  I  would  simply  say,  in  conclusion, 
this  amendment  comes  back  to  one 
central  point:  Are  you  for  cutting  cor- 
porate welfare,  or  do  you  want  to  ex- 
empt the  nuclear  industry?  Are  you  for 
letting  the  marketplace  pick  winners 
and  losers,  or  does  the  nuclear  industry 
get  a  buy  on  the  one  too?  Are  you 
going  to  respond  to  the  threats  of  the 
industry  that  they  are  not  going  to 
repay  previous  funding,  despite  a  legal 
obligation,  or  are  you  going  to  buckle 
to  those  threats? 

Last  night,  we  met  on  the  labor- 
health-education  appropriation  bill. 
That  bill  is  being  cut  by  J9.5  billion 
below  last  year.  We  are  wiping  out  as- 
sistance to  senior  citizens  who  make 
less  than  $10,000  a  year,  so  they  do  not 
have  to  choose  between  paying  pre- 
scription drugs  and  keeping  their 
houses  wtirm  in  the  winter.  We  cut 
back  almost  S700  million  in  student 
aid,  not  with  my  vote,  but  that  is  what 
the  subcommittee  did.  We  have  seen 
huge  reductions  in  job  training,  despite 
this  House's  vote  for  things  like 
NAFTA  and  GATT.  We  are  abandoning 
workers  who  desperately  need  help  to 
be  retrained. 

So  it  just  seems  to  me  with  all  of 
these  cuts,  for  us  to  say  that  we  are 
going  to  continue  to  subsidize  one  of 
the  wealthiest  industries  in  this  coun- 
try with  funding  such  as  this  rep- 
resents a  badly  warped  sense  of  prior- 
ities. I  would  urge  adoption  of  the 
amendment. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  MYERS  of  Indiana.  Mr.  Chair- 
man, I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Chairman,  I  appreciate  the  ef- 
forts of  our  ranking  member,  Mr.  Obey, 
in   trjrlng   to   reduce   spending   In   our 


country.  I  share  that  concern,  and  I 
compare  my  record  with  just  about 
anyone  here,  I  think,  on  that  cutting 
effort. 

But  often  as  I  drive  down  the  Inter- 
state highways,  4,  6,  or  8  lanes  wide,  or 
travel  through  urban  areas  with  ele- 
vated highways,  I  think  where  would 
we  be  today  if  Dwlght  Eisenhower, 
former  President,  had  not  had  the  vi- 
sion, the  farsightedness,  to  prepare  for 
today's  transportation  requirements 
and  needs.  And  as  we  approach  amend- 
ments like  this,  I  wonder,  where  will 
our  children  and  grandchildren  be  a  few 
years  from  now  if  we  do  not  today  be 
farsighted  and  visionary  to  prepare  for 
the  energy  that  they  are  going  to  re- 
quire if  we  are  to  continue  our  stand- 
ard of  living  and  be  competitive  in 
world  markets  for  industry. 

I  have  children  and  grandchildren.  I 
think  of  our  two  grandsons  here,  Justin 
and  Austin.  They  are  just  little  right 
now.  But  when  they  start  looking  for  a 
job,  there  may  not  be  jobs  here.  They 
may  have  to  go  overseas  somewhere 
else. 

Yesterday  afternoon  we  struck  S20 
million  in  a  program  to  prepare  for  a 
reactor  for  the  next  century,  a  gas  tur- 
bine modular  helium  cooled  reactor, 
which  would  be  very  efficient  and  very 
safe  in  a  nuclear  reactor. 

Now,  today  the  only  reactor  we  real- 
ly have  working  and  the  only  one  we 
have  in  the  future  available  to  this 
committee  is  the  light  water  reactor, 
and  this  is  the  fifth  year  of  a  5-year 
program  for  the  advanced  light  water 
reactor.  To  enhance  that  reactor,  to 
build  a  reactor  that  would  be  competi- 
tive in  world  markets  that  would  be  as 
safe  as  could  be  for  a  light  water  reac- 
tor, now  we  want  to  stop  the  fifth  year 
of  a  progrram  that  we  are  well  down  the 
road  in  the  fourth  year  already? 

The  administration's  request  for  this 
program  for  the  advanced  light  water 
reactor  was  $49.7  million.  We  cut  that 
back  to  $40  million.  But  this  is  indus- 
try coshared  at  this  point.  This  year, 
when  you  look  at  the  budget  for  the  ad- 
vanced light  water  reactor  research 
and  safety,  the  U.S.  Government  would 
put  in  $100  million  and  the  industry 
would  put  in  $170  million. 

The  industry  has  been  putting  their 
money  in,  because  the  CEO's  of  large 
companies  who  are  today  generating 
electricity  realize  they  have  to  be  pre- 
pared for  the  next  century,  even 
though  most  of  them  will  not  be  CEO's 
at  that  time.  They  will  be  retired.  But 
they  have  their  vision.  They  are  put- 
ting their  money  up  front.  It  would  be 
a  terrible  mistake  today  for  our  gov- 
ernment to  renege  on  the  commitment 
of  the  fifth  year  of  a  5-year  contract 
when  we  already  have  4  years  invested. 

D  1040 

I  urge  a  "no"  vote  on  this  well-In- 
tended amendment.  It  just  does  not  fit 
with  the  needs  of  our  society  today. 
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Mr.  Chairman,  I  srield  back  the  bal- 
ance of  my  time. 

Mr.  OBEY.  Mr.  Chairman.  I  yield 
back  the  balance  of  my  time. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  Wisconsin  [Mr.  Obey]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  ayes  ap- 
peared to  have  it. 

I  RECORDED  VOTE 

Mr.  OBEY.  Mr.  Chairman,  I  demand  a 
recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  191,  noes  227, 
not  vating  16,  as  follows: 
[Roll  No.  487J 
AYES— 191 


Abercronbte           Hefley 

Peterson  (MN) 

Ackerman               Hllleur 

Petri 

Baealer 

Hllliard 

Pomeroy 

Baldarcl 

Hinchey 

Portman 

B&rcui 

Hoekstra 

Poshard 

Barrett  (Wl)             Holden 

RahaU 

Becem 

Horn 

Ramstad 

Bellensot 

Hostettler 

Rangel 

Bemuui 

Jacobs 

Reed 

Bilbray 

Jefferson 

Richardson 

Blute 

Johnson  (SD) 

Rivers 

Bonior 

Johnson,  E.B. 

Rose 

Bonkl 

Johnston 

Roth 

Browder 

Jones 

Roukema 

Brown  (PI.)              Kanjorekl 

Roybal-Allard 

Camp 

Kaptur 

Royca 

Cardln 

Kennedy  (UA) 

Rush 

Chabot 

Kennedy  (RI) 

Sabo 

Chapmao 

Klldee 

Sanders 

Chnatenaon             KlngstoD 

Sanford 

Chrysler 

Kleczka 

Scliroeder 

Clay 

Klug 

Schomar 

Cobum 

LaFalce 

Sensenbrenner 

Collins  (OA)           LaHood 

Serrano 

Collins  (Hi)              Lantoa 

Shadecg 

Condit 

Levin 

Shays 

Conyers 

Lewis  (OA) 

Slsisky 

Cooley 

Llpinski 

SksCTs 

Costello 

LoBlondo 

Slaughter 

Cunningham            Lofgren 

Smith  (MI) 

Danner 

Lowey 

Smith  (NJ) 

Deal 

Luther 

Smith  (WA) 

DeFazio 

Maloney 

Sender 

Dellums 

Man  ton 

Stark 

Deutsch 

Markey 

Btanbolm 

Dicks 

Martinez 

Stodds 

Dinsell 

Matsui 

Stump 

DUon 

McCarthy 

Talent 

Donett 

McDermott 

Tanner 

Duncan 

McHale 

Tate 

Edwards 

Mclnnis 

Thompson 

Ensign 

McKinney 

Thurman 

Eshoo 

McNulty 

Torklldsen 

Evans 

Meehan 

Torres 

Fan- 

1              Menendez 

Tucker 

Factah 

Metcalf 

Upton 

Fields  (LA)               Mfliine 

Velazquez 

Flake 

Miller  (CA) 

Vento 

Foglletta 

Mlnge 

Visclosky 

Ford 

Mink 

Volkmer 

Frank  (MA)             Moran 

Wamp 

Franks  (NJ)             Nadler 

Ward 

Furse 

Neal 

Waters 

Ganske 

Neumann 

Watt  (NO 

Gephardt 

Oberstar 

Watts  (OK) 

Gibbons 

Obey 

Wazman 

Goodllng 

Olver 

Whitfield 

Graham 

Orton 

Wise 

Gutierrez 

Owens 

Woolsey 

Hall  (OH) 

Pallone 

Wyden 

Hamilton 

Pastor 

Wynn 

Hancock 

Payne  (NJ) 

Tates 

Harman 

Pelosl 

Zlmmer 

Hastings 

VL)          Peterson  (FL) 
NOES-227 

Allan! 

Baker  (CA) 

Barrett  (NE) 

Arcbar 

Baker  (LA) 

Bartlett 

Armey 

Ballenger 

Barton 

Bachus 

Ban- 

Bass 

Bateman 

Oeldenaon 

Moorbead 

Bentsen 

Oekas 

Morella 

Bereuter 

Geren 

Murtha 

BevUl 

Gilchrest 

Myers 

Billnkls 

Glllmor 

Myrick 

Bliley 

Oilman 

Nethereutt 

Boehlert 

Gonzalez 

Ney 

Boehner 

Goodlatte 

Norwood 

BonlUa 

Gordon 

Nussle 

Bono 

Goes 

Ortiz 

Boucher 

Green 

Oxley 

Brewster 

Greenwood 

Packard 

Brown  (CA) 

Gunderson 

Parker 

Brgwnback 

Gutknecht 

Pazon 

Bryant  (TN) 

HalKTX) 

Payne  (VA) 

Bryant  (TX) 

Hansen 

Pickett 

Bunn 

Eastart 

Pombo 

Sunning 

Hastings  (WA) 

Pryce 

Bun- 

Hayes 

(}ulllen 

Burton 

Hayworth 

Qulnn 

Buyer 

Helneman 

Radanovlch 

Herger 

Rsgula 

Calvert 

Hobeon 

Riggs 

Canady 

Hoke 

Roberts 

Castle 

Houghton 

Roemer 

Chamblisa 

Hoyer 

Rogers 

Chenoweth 

Hunter 

Rohrabacher 

Clayton 

Hutchinson 

Ros-Lehtlnen 

Clement 

Hyde 

Salmon 

dinger 

Inglls 

Sawyer 

Clybum 

Is  took 

Saxton 

Coble 

Jackson-Lee 

Scarborough 

Coleman 

Johnson  (CT) 

Schaefer 

Combest 

Johnson.  Sam 

Schltf 

Cox 

Kasich 

Scott 

Coyne 

Kelly 

Seastrand 

Cramer 

Kennelly 

Shaw 

Crane 

Kim 

Shoster 

Oapo 

King 

Skeen 

Cremeans 

Kllnk 

Skelton 

Cubin 

Knollenberg 

Smith  (TX) 

Davis 

Kolbe 

Solomon 

de  la  Garia 

Largent 

Spence 

DeLauro 

Latham 

Spratt 

DeLay 

LaTourette 

Steams 

Diaz-Balart 

Laughlin 

Stockman 

Dickey 

Lazio 

Stupak 

Dooley 

Leach 

Taylor  (MS) 

Doman 

Lewis  (CA) 

Taylor  (NO 

Doyle 

LewU(KY) 

Tejeda 

Dreler 

Llghtfoot 

Thomas 

Dunn 

Lincoln 

Thomberry 

Durbln 

Llnder 

Thornton 

Ehlers 

Livingston 

Tlahrt 

Ehrllch 

Lucas 

Torricelli 

Emerson 

Manzullo 

Towns 

EnglUh 

Martini 

Traflcant 

Everett 

Mascara 

Vucanovlch 

Ewing 

McCoUom 

Waldholtz 

Fawell 

McCrery 

Walker 

Fazio 

McDade 

Walsh 

Fields  (TX) 

McHugh 

Weldon  (FL) 

Filner 

Mclntoah 

Weldon  (PA) 

Flanagan 

McKeon 

Weller 

Foley 

Meek 

White 

Forbes 

Meyers 

Wicker 

Fowler 

Mica 

Wilson 

Franks  (CT) 

Miller  (FL) 

Wolf 

Frelingbuysen 

MineU 

Young  (AK) 

Frlsa 

Mollnari 

Young  (FL) 

Funderbork 

Mollohan 

Zellff 

Gallegly 

Montgomery 

NOT  VOTING— 16 

Andrews 

Fox 

Reynolds 

Bishop 

Frost 

Stokes 

Brown  (OH) 

Hefner 

Taoxln 

Collins  (MI) 

Longley 

Williams 

Doollttle 

Moakley 

Engel 

Porter 

D  1104 

The  Clerk  announced  the  following 
pair: 

On  this  vote: 

Mr.  Stokes  for.  with  Mr.  Porter  against. 

Messrs.  CANADY  of  Florida,  LAZIO 
of  New  York,  ROHRABACHER,  and 
EVERETT,  and  Mrs.  MORELLA 
changed  their  vote  trom  "aye"  to  "no." 

Messrs.  GEPHARDT,  PETERSON  of 
Florida,        WATTS        of       Oklahoma, 


SHADEGG,    HOLDEN,    and    McHALE 
changed  their  vote  fi^m  "no"  to  "aye." 

ANNOUNCEMENT  BY  THE  CHAIRMAN 

The  CHAIRMAN.  The  Chair  an- 
nounces that  there  was  a  delay,  appar- 
ently, in  the  bell  system,  so  a  little 
more  leeway  was  allowed  on  the  time 
for  voting. 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

AMENDMENT  OFFERED  BY  MR.  KLUG 

Mr.  KLUG.  Mr.  Chairman,  I  offer  an 
amendment,  amendment  No.  14. 

The  CHAIRMAN.  The  Clerk  will  des- 
ignate the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amen<linent  offered  by  Mr.  Kluo:  Page  16. 
line  2.  insert  before  the  period  the  following: 
:  Provided.  That,  of  such  amount,  $44,772,000 
shall  be  available  to  Implement  the  provi- 
sions of  section  1211  of  the  Energy  Policy  Act 
of  1992  (42  U.S.C.  13316). 

Mr.  MYERS  of  Indiana.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  KLUG.  I  yield  to  the  gentleman 
from  Indiana. 

Mr.  MYERS  of  Indiana.  Mr.  Chair- 
man, I  ask  unanimous  consent  that  the 
time  on  this  amendment  and  all 
amendments  thereto  be  limited  to  40 
minutes  equally  divided. 

The  CHAIRMAN.  The  unanimous- 
consent  request  was  that  the  debate  be 
limited  to  40  minutes,  20  minutes  on 
each  side  on  this  amendment  and  all 
amendments  thereto.  The  gentleman 
from  Indiana  [Mr.  Myers]  would  con- 
trol the- 20  minutes  on  this  side,  and 
the  gentleman  f^m  Wisconsin  [Mr. 
Klug]  would  control  the  20  minutes  on 
the  other  side. 

Is  there  objection  to  the  request  of 
the  gentleman  from  Indiana? 

There  was  no  objection. 

Mr.  KLUG.  Mr.  Chairman,  I  srleld  my- 
self 3  minutes. 

Mr.  Chairman,  this  amendment  in 
front  of  us  simply  does  one  thing 
today,  which  is  to  reaffirm  this  Con- 
gress' commitment  and,  frankly,  the 
American  public's  commitment  to  re- 
newable energy,  both  solar  and  wind 
power.  This  money  does  not  Increase 
the  deficit.  It  simply  forces  the  Com- 
mittee on  Appropriations  and  the  con- 
ferees to  decide  where  else  to  offset 
spending  cuts  In  order  to  fund  what  we 
think  is  a  very  high  priority  for  the 
American  public. 

Solar  renewable  energy  programs 
were  gutted  from  the  current  funding 
level  of  $388  million  to  $221  million. 
That  represents  a  43-percent  cut.  This 
amendment  increases  solar  renewable 
funding  to  $266  million  which  we  think, 
frankly,  better  illustrates  the  prior- 
ities of  this  Congress,  but  still  I  might 
add  at  the  end  of  the  day  results  in  a 
31-percent  reduction.  This  ensures  that 
the  United  States  remains  a  strong 
player  in  energy  markets  and  moves 
toward  self-sufficiency  and  away  from 
foreign  oil  Imports. 
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As  we  all  know,  there  is  obviously  a 
finite  amount  of  fossil  fuels.  I  think  it 
is  a  mistake  to  continue  in  many  ways 
to  fund  outdated  post-mature  tech- 
nologies when  we  are  beginning  to  veer 
away  from  wind  and  solar,  which  are 
beginning  to  show  some  promise.  Fun- 
damentally, what  this  does  is  reaffirm 
this  Congress'  commitment  in  basic  re- 
search in  these  areas  and  not  nec- 
essarily in  applied  technology. 

Overwhelmingly,  the  American  pub- 
lic supports  renewable  energy  pro- 
grams as  an  investment  in  our  future. 

There  was  an  election  last  fall,  as  we 
know,  and  which  this  Congress  has 
been  attempting  to  execute  its  agenda 
which  said  downside  and  shrink  gov- 
ernments. I  think  the  American  public 
understands  there  are  some  areas 
where  we  may  want  to  spend  still  more 
money.  According  to  a  survey  con- 
ducted by  Vince  Bregala,  a  pollster  for 
Presidents  Reagan  and  Bush,  85  percent 
agreed  that  the  Federal  Crovemment 
should  continue  to  support  partner- 
ships with  American  business  to  pro- 
mote sales  of  renewable  energy  and  en- 
ergy-efficient technologies  through  re- 
search and  development.  Seventy-five 
percent  agreed  that  with  the  overall  re- 
duction in  the  Department  of  Energy's 
budget,  resources  should  be  redirected 
toward  renewable  energry  and  energy- 
efficient  technologies. 

I  stand  here  today  to  offer  this 
amendment  with  a  number  of  my  col- 
leagues on  both  sides  of  the  aisle,  in- 
cluding the  gentleman  from  Colorado 
[Mr.  SCHAEFER],  who  I  point  out  chairs 
the  Subcommittee  on  Elnergy  and 
Power  of  the  Committee  on  Commerce, 
the  Gentlewomaji  from  Florida  [Mrs. 
Thurman],  the  gentleman  from  Califor- 
nia [Mr.  Fazio],  and  the  gentleman 
from  Massachusetts  [Mr.  Markey]. 

Mr.  Chairman,  I  would  like  to  make 
it  very  clear  to  my  colleagues  that 
what  this  amendment  fundamentally 
does  is  invest  in  America's  future,  a  fu- 
ture clearly  defined  by  the  American 
public. 

Mr.  MYERS  of  Indiana.  Mr.  Chair- 
man, I  jrield  such  time  as  he  may 
consume  to  the  gentleman  from  Ala- 
bama [Mr.  Bevill],  former  chairman  of 
the  subcommittee  and  longstanding 
Member. 

Mr.  BEVILL.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding  time  to  me. 

Mr.  Chairman,  I  rise  in  opposition  to 
this  amendment,  and  urge  the  Members 
to  support  the  subcommittee.  Through- 
out this  bill  we  have  had  to  take  cuts 
on  programs  that  are  very  popular.  We 
realize  that  there  are  other  ways  that 
we  could  go  in  different  directions  on 
these  things,  but  the  subcommittee  has 
studied  this,  the  full  Committee  on  Ap- 
propriations has  approved  the  bill,  and 
actually,  I  just  urge  the  Members  to 
vote  in  support  of  the  conmiittee. 

Mr.  KLUG.  Mr.  Chairman,  I  yield  3 
minutes  to  the  gentlewoman  trom 
Florida  [Mrs.  Thurman]. 


Mrs.  THURMAN.  Mr.  Chairman,  I  ap- 
preciate the  gentleman  from  Wisconsin 
yielding  time  to  me. 

Mr.  Chairman,  a  responsible  energy 
policy  requires  that  we  focus  our  atten- 
tion and  research  toward  the  infinite 
supply  of  renewable  energy  alter- 
natives. As  we  begin  to  enter  the  21st 
century,  we  must  begin  to  shift  our  re- 
liance away  from  our  finite  supply  of 
fossil  fuels. 

The  promotion  of  renewable  energy 
sources  is  more  important  now  than 
ever  before.  We  should  have  learned  by 
past  oil  crises  that  we  can  not  continue 
to  ignore  our  increasing  dependence  on 
imported  oil.  For  the  first  time,  we  are 
now  importing  more  than  50  percent  of 
our  oil.  Oil  accounts  for  a  large  part  of 
our  trade  imbalance.  The  harsh  reality 
is  that  the  world's  oil  supply  will  one 
day  run  out.  There  is  nothing  that  this 
Congress  or  our  Government  can  do  to 
change  that. 

To  the  extent  that  we  foster  the  de- 
velopment and  use  of  alternative  re- 
newable sources  like  solar  technology, 
we  can  act  responsibly  to  reduce  our 
dependence  on  imported  oil. 

I  am  disturbed  by  the  committee's 
slashing  of  the  solar  and  renewable  en- 
ergy programs  from  their  current  fund- 
ing level  of  S338  to  $221  million,  a  43- 
percent  cut.  This  amendment  would  re- 
store $45  million,  which  still  leaves 
these  programs  with  31  percent  less 
than  they  got  last  year. 

I  am  also  concerned  about  the  budget 
circumstances  we  must  work  within. 
This  amendment  does  not  exempt  re- 
newables  from  cuts,  it  merely  seeks  to 
distribute  the  deficit  reduction  burden 
more  fairly. 

The  development  of  renewable  energy 
technologies  stimulates  job  creation, 
stimulates  the  economy,  and  helps 
American  businesses  become  more 
competitive. 

The  University  of  Florida's  Solar  En- 
ergy and  Energy  Conservation  Labora- 
tory and  the  Florida  Solar  Energy  Cen- 
ter have  uniquely  influenced  the  devel- 
opment of  solar  energy.  Breakthroughs 
at  these  laboratories  have  helped  foster 
a  solar  energy  industry  in  Florida  that 
has  created  high  technology  jobs.  Cur- 
rent developments  at  these  labs  con- 
tinue to  create  opportunities  for  U.S. 
entrepreneurs  and  industries. 

Our  investments  in  solar  tech- 
nologies are  just  beginning  to  yield  re- 
turns in  the  form  of  energy  security 
and  a  cleaner  environment.  We  would 
be  taking  a  eriant  step  backward  if  we 
were  to  retreat  from  the  successes  that 
solar  programs  have  made.  This 
amendment  will  ensure  that  the  United 
States  remains  a  strong  player  in  al- 
ternative energy  markets  of  the  21st 
century. 

During  the  1970's,  the  United  States 
was  the  recognized  world  leader  in 
solar  technology.  During  the  last  20 
years,  the  rest  of  the  world,  recogniz- 
ing the  enormous  potential  solar  en- 
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ergy  holds,  has  dramatically  increased 
its  commitment  to  funding  solar  en- 
ergy research. 

Now,  as  we  stand  on  the  brink  of  the 
21st  century,  we  find  ourselves  playing 
catch-up  with  nations  who  used  to  fol- 
low us.  We  should  be  leading  the  pack, 
not  playing  follow  the  leader.  This 
amendment  will  not  reverse  a  20-year 
decline  in  the  Federal  Government's 
commitment  to  our  energy  future,  but 
it  will  prevent  us  from  falling  even  fur- 
ther behind. 

Mr.  MYERS  of  Indiana.  Mr.  Chair- 
man, I  yield  4  minutes  to  the  gen- 
tleman trom  Michigan  [Mr. 
Knollenbero],  a  very  valued  member 
of  this  committee  and  a  hard-working 
Member. 

Mr.  KNOLLENBERG.  Mr.  Chairman, 
I  appreciate  very  much  the  courtesy  of 
the  chairman  of  the  subcommittee,  the 
gentleman  from  Indiana  [Mr.  Myers]. 

I  do  rise  in  opposition  to  this  amend- 
ment, Mr.  Chairman.  This  is  a  basic 
question  of  priorities.  To  the  solar  in- 
dustry's credit,  solar  technology  is  no 
longer  at  a  basic  research  and  develop- 
ment level.  It  is  in  fact  a  commercial 
technology,  ready  for  use  as  an  energy 
source  in  a  variety  of  applications.  It  is 
ready,  but  in  many  ways,  the  public  is 
not. 

Frankly,  I  am  skeptical  that  solar 
energy  will  ever  be  the  prominent  en- 
ergy source,  due  to  the  expense  of  man- 
ufacturing solar  panels  and  the  limits 
in  their  energy-producing  capabilities. 
I  do  expect  that  solar  energy  will  con- 
tinue as  a  secondary  energy  provider 
for  specific  energy  needs,  such  as  iso- 
lated structures  which  need  a  limited 
supply  of  energry.  I  am  more  optimistic 
about  the  future  of  other  energy  pro- 
grams, like  fusion,  for  example,  which 
would  be  a  substitute  for  the  current 
dependence  on  fossil  fuels. 

I  want  to  repeat  what  has  been  said 
by  others,  Mr.  Chairman.  We  are  not 
cutting  the  entire  solar  and  renewable 
energy  program.  Current  funding  al- 
lows continued  research  into  this  area 
at  the  most  basic  research  and  develop- 
ment level.  I  believe  the  solar  energy 
program  and  any  other  applied  tech- 
nology must  prove  itself  in  the  market- 
place. 

I  believe  that  only  when  the  cost  to 
obtain  and  process  fossil  fuels  becomes 
increasingly  more  expensive  will  the 
time  become  right  for  alternative  en- 
ergy sources,  including  solar  energy. 
This  way  they  can  compete  in  a  free 
market.  I  believe  the  energy  debate  is 
more  appropriately  resolved  by  the 
consumer  in  that  free  market. 

D  1115 

Let  the  consumer  decide.  Let  the 
market  work  freely.  Currently,  the  rel- 
atively low  cost  of  fossil  fuels  in  the 
form  of  petroleum,  natural  gas,  and 
coal  keeps  these  energy  sources  at  the 
forefl-ont. 

Mr.  Chairman,  I  believe  this  is  a  good 
bill.  The  gentleman  from  Indiana  [Mr. 
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Myers]  has  worked  very  carefully  with 
the  gentleman  from  Alabama  [Mr.  Be- 
vill], the  ranking  member,  and  the 
rest  of  the  subcommittee,  to  produce  a 
fiscally  responsible  bill  while  main- 
taining a  productive  energy  and  water 
program. 

We  could  debate  the  merits  of  in- 
creasing funds  for  every  Federal  pro- 
gram ad  infinitum.  If  my  colleagues 
are  committed  to  balancing  the  Fed- 
eral budget,  then  they  should  support 
the  bill  as  it  is  and  vote  in  opposition 
to  this  amendment.  We  only  seem,  in 
Congress,  to  try  to  nourish  things  that 
just  will  not  grow  in  the  marketplace. 
Now.  there  is  a  place  for  this,  but 
frankly  we  did  not  cut  funding  out  en- 
tirely. We  reduced  it  at  a  level  where 
we  restored  enough  money  to  do  the 
job.  Let  us  give  it  time  to  work  its 
will. 

Mr.  KENNEDY  of  Massachusetts.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  KNOLLENBERG.  I  yield  to  the 
gentleman  from  Massachusetts. 

Mr.  KENNEDY  of  Massachusetts.  Mr. 
Chairman.  I  appreciate  and  I  feel  very 
strongly  that  we  ought  to  let  the  mar- 
ket sat  the  pace  for  the  investments  in 
this  country  in  our  energy  supply.  The 
real  question  Is  whether  or  not  all  the 
amendments  that  have  just  been  passed 
that  provide  tremendous  subsidies  to 
the  nuclear  industry,  which  have  abso- 
lutely the  single  highest  cost  of  elec- 
tricity that  is  produced  in  this  coun- 
try. 

It  does  not  seem  to  me  to  make  a  lot 
of  sense  that  we  are  going  to  not  pro- 
vide any  research,  real  primary  re- 
search, for  renewables,  but  will  provide 
for  actual  applied  research  for  the  nu- 
clear industry.  It  makes  no  sense. 

Mr.  KNOLLENBERG.  Mr.  Chairman, 
reclaiming  my  time,  I  th'nk  the  gen- 
tleman makes  a  point,  but  this  frankly 
is  not  research,  what  the  gentleman  is 
talking  about. 

All  I  am  saying,  and  I  think  the  gen- 
tleman from  Massachusetts  agrees 
with  me.  is  that  we  have  not  cut  out 
the  idea  of  considering  renewables. 
They  are  not  being  cut  away. 

In  fact,  the  basic  research  has  been 
done.  The  gentleman  from  Massachu- 
setts [Mr.  Kennedy]  is  talking  about 
applied  research.  I  would  say  to  my 
colleague  that  this  is  the  money  that 
this  committee  has  found  to  be  sub- 
stantial enough  to  create  what  he 
needs  to  make  his  project  work.  Let 
the  marketplace  decide. 

Mr.  KLUG.  Mr.  Chairman.  I  point  out 
to  my  colleagues  that  this  is  a  bii)arti- 
san  amendment  and,  hopefully,  by  the 
time  we  end  debate,  that  the  gen- 
tleman from  California  [Mr.  MOOR- 
HEADi],  the  gentleman  from  California 
[Mr.  Bono],  the  gentleman  from  Mary- 
land [Mr.  Bartlett],  and  the  gen- 
tleman from  Michigan  [Mr.  Ehlers] 
irom  my  side  of  the  aisle  will  be  here 
to  help  ua  out. 

Mr.  Chairman,  I  yield  4  minutes  to 
the    gentleman    from    Colorado    [Mr. 


SCHAEFER],  the  chairman  of  the  Sub- 
committee on  Energy  and  Power,  who 
has  been  a  key  ally  in  this  entire  fight. 

(Mr.  SCHAEFER  asked  and  was  given 
permission  to  revise  and  extend  his  re- 
marks.) 

Mr.  SCHAEFER.  Mr.  Chairman,  in 
1992,  the  Congress  passed  the  Energy 
Policy  Act  by  a  vote  of  363  to  60,  and  it 
passed  by  a  Democratic-controlled 
Congress  and  was  signed  into  law  by  a 
Republican  President. 

This  so-called  EPACT  92  dem- 
onstrated that  Congress  could  address 
pressing  issues  of  a  national  energy 
policy  in  a  very  bipartisan  way. 

Now.  in  1995.  we  stand  at  another  his- 
toric juncture.  In  January,  we  passed 
the  balanced  budget  amendment,  which 
I  sponsored,  by  overwhelming  vote  and 
I  will  continue  to  fight  for  a  balanced 
budget  amendment. 

Mr.  Chairman,  while  our  country 
needs  this  balanced  Federal  budget,  we 
also  need  uninterrupted  reliable 
sources  of  energy.  Such  energy  supplies 
will  assure  our  continued  economic 
growth  in  this  country  and  our  na- 
tional security.  Some  of  these  sources 
of  energy  include  nuclear,  fossil  fuels, 
and  natural  gas. 

However,  the  country  also  needs  to 
develop  a  robust  capability  in  the  criti- 
cally important  area  of  solar  and  re- 
newable energies.  And  this  is  not  only 
solar;  it  is  also  biomass,  it  is  wind,  it  is 
every  other  type  of  energy  that  we  can 
think  of.  because  other  type  of  energy 
that  we  can  think  of,  because  some 
day,  the  whole  era  of  fossil  fuels  will  be 
gone. 

EPACT  92  created  a  5-year  plan  au- 
thorizing funding  to  help  demonstrate 
and  commercialize  new  technologies 
such  as  biomass,  geothermal,  solar  and 
wind  energy.  As  we  enter  the  third  year 
of  that  5-year  plan,  it  would  be  irre- 
sponsible now  to  renege  on  our  Govern- 
ment's commitment. 

Mr.  Chairman,  that  is  why  I  urge  my 
colleagues  to  support  the  Klug  amend- 
ment earmarking  $44.8  million  of  the 
energy  and  water  bill  for  the  Solar 
Technology  Transfer  Program.  Even 
with  this  amendment,  we  are  talking 
about  a  reduction  of  31  percent  from 
last  year's  lev3l. 

It  is  not  widely  realized  that  by  the 
beginning  of  1994,  renewable  energy 
technologies  provided  over  8  percent  of 
the  Nation's  domestic  energy  produc- 
tion, more  than  doubling  the  contribu- 
tions since  1973. 

Renewable  energy  technologies  com- 
bined are  now  producing  about  7  quads 
of  energy  annually.  Roughly  half  is 
produced  from  biomass,  over  40  percent 
from  hydroelectric,  and  the  balance 
from  the  mix  of  geothermal,  wind,  and 
solar  resources. 

Between  1973  and  1993,  renewable 
electric  capacity,  including  hydro- 
power,  grew  by  over  70  percent,  from 
about  58  megawatts  in  1973  to  100 
megawatts  in  1993.  Of  this,  the  renew- 


able technologies  that  emerged  during 
the  late  1970's  and  1980's,  solar,  geo- 
thermal, and  biomass,  grew  from  500 
megawatts  in  1973  to  over  10,000 
megawatts  today;  the  equivalency  of  17 
large  coal-fired  powerplants. 

Clearly,  renewable  energy  is  becom- 
ing an  increasingly  important  compo- 
nent of  our  national  energy  policy.  I  do 
not  believe  we  should  short-circuit  this 
industry's  growth  by  choking  its  fund- 
ing. 

Some  people  may  ask,  well,  maybe 
this  is  because  the  National  Renewable 
Energy  Laboratory,  or  NREL,  is  lo- 
cated in  my  district,  and,  yes,  it  is.  I 
have  been  out  there  and  I  know  the 
work  they  are  doing  and  it  is  very  im- 
portant and  I  think  there  is  much 
progress  being  made  in  this  particular 
area. 

Mr.  Chairman,  I  would  like  to  enter 
into  the  Record  two  news  articles  on 
behalf  of  this  district.  The  first  one  de- 
tails NREL's  receipt  of  the  U.S.  Small 
Business  Administration's  Dwight  D. 
Eisenhower  Award  for  Excellence, 
while  the  other  describes  NRElL's  win- 
ning of  the  1995  Federal  Design 
Achievement  Award  from  the  National 
Endowment  for  the  Arts. 

I  believe  this  material  will  help  the 
Members  get  a  better  picture  of  NREL 
and  I  submit  these  articles  as  part  of 
the  Record,  Mr.  Chairman. 

Mr.  Chairman,  I  include  the  following 
for  the  Record: 
National  Renewable  Energy  Laboratory: 

We  empower  America  with  new  energy 

choices 

NREL  is  dedicated  to  putting  clean,  renew- 
able energy  to  work  for  you. 

Our  research  transforms  wind  and  sunlight 
into  abundant  electricity  for  your  home. 
We're  finding  ways  to  turn  fast-growing 
plants  into  liquid  transportation  fuels  and 
valuable  chemicals.  Better  buildings,  indus- 
trial processes,  and  recycling  methods  will 
help  you  save  energy  and  reduce  our  nation's 
dependence  on  foreign  oil. 

But  making  sure  that  new  energy  tech- 
nologies are  both  practical  and  affordable  is 
an  awesome  challenge.  At  our  300-acre  cam- 
pus in  Golden.  Colorado,  more  than  480  sci- 
entists conduct  research  in  fields  ranging 
from  bio-chemistry  to  solid-state  physics. 
Many  of  our  specialized  laboratories  are 
available  for  cost-shared  research  with  U.S. 
companies  as  they  develop  new  products  and 
services  at  competitive  prices. 

We  also  work  with  electric  utilities,  regu- 
latory bodies  and  state  energy  offices  to 
make  sure  that  new  technologies  reach  their 
full  potential  as  quickly  as  possible. 

A  national  laboratory  of  the  U.S.  Depart- 
ment of  Energy,  NREL's  diverse  research 
programs  Include: 

Analytic  studies — Studying  the  economic 
aspects,  environmental  effects,  and  policy  is- 
sues related  to  energy  use. 

Biofuels— Finding  better  ways  to  turn 
trees,  grasses  and  agricultural  waste  into 
cleaner-burning  transportation  fuels. 

Buildings — Developing  new  materials  and 
systems  to  reduce  energy  use  in  homes  and 
offices. 

Fuel  use — Studying  the  use  of  alternative 
fuels  in  fleets  of  cars,  vans  and  trucks. 

Industrial  processes — Finding  ways  to  re- 
duce waste  and  improve  the  efficiency  of  in- 
dustrial processes. 
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Photovoltaics — Developing  efficient  solar 
cells  and  modules  for  converting  sunlight  to 
electricity. 

Resource  Assessment— Studying  and  meas- 
uring renewable  resources  such  as  sunlight 
and  wind. 

Solar  thermal  electricity— Developing  eco- 
nomical systems  for  transforming  the  sun's 
heat  to  electricity. 

Solar  thermal  industries— Elxploring  ways 
to  use  solar  heat  for  manufacturing  and 
other  industrial  processes. 

Superconductivity— Pursuing  practical, 
low-cost  materials  to  conduct  electricity 
without  loss. 

Waste  management— Finding  ways  to  re- 
cover landfill  gas.  recycle  tires  and  plastic, 
and  generate  power  using  garbage  destined 
for  landfills. 

RENEWABLE 

Americans  have  made  great  strides  In  con- 
serving energy  since  the  oil  embargoes  of  the 
1970s.  But  our  need  for  energy— especially 
electricity  and  transportation  fuel — contin- 
ues to  grow  by  about  3%  each  year.  Renew- 
able resources  can  help  meet  this  growing 
need  without  pollution  or  dependence  on  for- 
eign oil. 

There's  no  shortag'e  of  renewable  re- 
sources. For  example,  the  sunlight  falling  on 
the  United  States  in  Just  one  day  contains 
more  than  twice  the  energy  Americans 
consume  in  an  entire  year.  Strong,  steady 
winds  in  North  Dakota  alone  could  supply 
about  35%  of  our  nation's  electricity  needs. 
Fast-growing  plants,  geothermal  energy  and 
ocean  energy  are  three  other  renewable  re- 
sources awaiting  the  right  technologies  for 
harvesting. 

We've  made  a  good  start.  About  8%  of  our 
nation's  energy  now  comes  from  renewable 
resources,  primarily  falling  water  (hydro- 
power).  Continued  research  by  NREL  and  its 
industry  partners  could  help  increase  the 
contribution  of  renewables  to  30%  by  the 
year  2030. 

CLEAN 

Imagine  a  world  powered  by  clean  energy 
technologies. 

Rows  of  sleek  solar  panels  gleam  in  the 
sun.  using  semiconductor  materials  to  di- 
rectly convert  light  into  electricity.  Wind 
turbines  spin  out  power  for  large  cities  with- 
out the  millions  of  tons  of  air  pollutants 
emitted  by  an  oil-  or  coal-fired  power  plant 
every  year.  Solar  thermal  systems  capture 
the  sun's  abundant  renewable  energy  to  heat 
water  or  drive  industrial  processes. 

These  are  only  a  few  renewable  energy 
technologies  at  work  today.  Many  more  are 
on  the  horizon.  For  example.  NREL  is  ex- 
ploring ways  to  use  sunlight  to  clean  up  con- 
taminated soil  and  groundwater.  We're  also 
developing  methods  for  recycling  plastic  and 
.  making  better  use  of  garbage  now  dumped  in 
I  landnils. 

Our  research  preserves  America's  environ- 
mental heritage.  It  can  also  lead  to  a  more 
sustainable  energy  future. 

SECURE 

Founded  in  1977  in  response  to  oil  embar- 
goes, NREL  is  diversifying  U.S.  energy  op- 
tions in  many  ways. 

One  of  those  ways  is  finding  alternatives  to 
gasoline,  much  of  which  is  now  made  from 
imported  petroleum.  NREL  is  working  with 
U.S.  companies  to  squeeze  more  ethanol 
from  com  kernels  and  the  woody  parts  of 
other  plans  We  also  collect  data  on  the  per- 
formance of  alternatively  fueled  vehicles  and 
share  the  results  with  automobile  manufac- 
turers. 

In  addition  to  fuels  research,  NREX  is 
strengthening    America's    energy    security 


with  more  efficient  buildings.  Our  guidelines 
for  passive  solar  homes  are  used  by  builders 
and  architects  throughout  the  nation  to 
slash  typical  home  energy  costs  by  as  much 
as  90%.  We're  also  developing  ways  to  rate 
the  energy  efficiency  of  buildings. 

Renewable  energy  and  energy  efficiency 
not  only  lessen  U.S.  dependence  on  foreign 
oil — they  strengthen  the  economy  as  well. 

COMPETITIVE 

About  half  of  NREL's  federal  funding  re- 
turns to  the  private  sector  through  sub- 
contracts and  cost-shared  research  agree- 
ments. 

Thanks  to  this  support.  U.S.  companies 
now  compete  in  international  markets  for 
wind  turbines  and  blades.  American-made 
solar  panels  are  supplying  electricity  to 
thousands  of  Brazilians.  And  a  leading  U.S. 
ceramics  producer  may  soon  replace  Im- 
ported ceramic  powders  with  ones  made  lo- 
cally. 

Wind  energy  Is  already  cost-compwtitive  in 
areas  with  good  wind  resources,  and  solar 
panels  are  finding  hundreds  of  remote  uses 
throughout  the  nation.  Ultra-efficient  appli- 
ances, more  reliable  electronic  components, 
aind  better  adhesives  are  just  a  few  other 
products  coming  your  way  as  the  result  of 
NREL's  research. 

The  renewable  energy  technologies  now 
being  developed  at  NREL  can  fill  every  kind 
of  energy  need.  They're  a  smart  choice  for 
America. 

NREL  Receives  National  SBA  Award 

GOLDEN.  Colo.,  April  20/PRNewslre/— The 
Dwight  D.  Eisenhower  Award  for  Excellence, 
the  national  award  given  annually  by  the 
U.S.  Small  Business  Administration  (SBA). 
will  be  presented  to  the  Department  of  Ener- 
gy's National  Renewable  Energy  Laboratory 
(NREL)  on  May  4  during  Small  Business 
Week  activities  in  Washington.  DC. 

The  Eisenhower  award  annually  recognizes 
large  federal  prime  contractors  that  excel  in 
their  support  of  small  business.  In  1994. 
NREL  awarded  more  than  $85.5  million  in 
purchatses  and  subcontracts  to  small  compa- 
nies—about 77  percent  of  its  total  procure- 
ments. Of  this  amount.  25  percent  went  to 
businesses  owned  by  women  or  minorities. 

NREL  Director  Dr.  Charles  F.  Gay  said  the 
award  is  especially  significant  because  the 
laboratory  also  was  named  1994  Corporation 
of  the  Year  by  Minority  Enterprises  Inc. 
"This  award  is  a  credit  to  the  many  out- 
standing NREL  employees  who  are  commit- 
ted to  the  success  of  small  businesses."  Gay 
said. 

The  SBA  award  recognizes  success  in  guid- 
ing entrepreneurs  of  diverse  backgrounds 
through  the  complexities  of  government  pro- 
curement. 

"We  are  very  active  in  our  outreach  and 
mentoring  of  small,  minority  and  women- 
owned  firms,"  said  Ed  Green,  NREL's  man- 
ager of  procurement  and  small-business  liai- 
son. "Linking  with  small  businesses  is  only 
half  the  Job.  The  other  part  is  supporting 
these  firms  during  contract  performance  to 
assure  mutual  success." 

In  addition  to  economic  support,  NREL  has 
spawned  27  spin-off  companies.  Laboratory 
facilities  and  expertise  are  available  to  small 
businesses,  and  NREL  hosts  seminars  to  help 
those  businesses  market  their  products  and 
services. 

To  be  eligible  for  the  Elsenhower  award,  a 
federal  prime  contractor  first  must  win  an 
SBA  Award  of  Distinction.  NREL  was  one  of 
two  organizations  in  the  six  states  of  SBA's 
Region  Vin  to  receive  this  award  in  1993. 

The  SBA's  Office  of  Government  Contract- 
ing selected  finalists  In  three  categories  this 


year:  research  and  development,  service  and 
construction.  NREL  won  the  Eisenhower 
award  in  the  research  and  development  cat- 
egory. 

NREL  Wins  U.S.  Design  Award 

[From  Jefferson  County  Transcript.  June  16, 

1995] 

One  of  the  federal  government's  most  en- 
ergy-efficient buildings  was  honored  with  a 
1995  Federal  Design  Achievement  Award 
from  the  National  Endowment  for  the  Arts. 

Golden  Mayor  Marv  Kay  was  on  hand  for 
the  ceremony  that  honored  regional  winners. 

The  Solar  Energy  Research  Facility,  part 
of  the  U.S.  Department  of  Energy's  National 
Renewable  Energy  Laboratory  in  Denver 
West  Office  Park,  is  one  of  77  federal  projects 
honored  nationwide  for  superior  architec- 
tural design.  SERF  and  the  other  winners 
are  now  in  contention  for  the  nation's  high- 
est honor— the  Presidential  Design  Award  for 
Excellence,  which  will  be  awarded  at  the 
White  House  this  fall. 

SERF  is  a  state-of-the-art  laboratory  facil- 
ity used  for  advanced  photovoltaic  solar  cell 
research. 

SERF'S  unique  design  incorporates  energy 
efficiency  features  that  reduce  energy  con- 
sumption by  30%  to  40%.  This  reduces  annual 
heating,  cooling  and  lighting  costs  by  almost 
S200.000.  Energy-saving  features  Include  the 
use  of  daylight  to  illuminate  office  areas  and 
corridors. 

Mr.  MYERS  of  Indiana.  Mr.  Chair- 
man, I  yield  4  minutes  to  the  gen- 
tleman from  California  [Mr. 
ROHRABACHER],  the  Chairman  of  the 
Subcommittee  on  Energy  and  Environ- 
ment of  the  Committee  on  Science. 

Mr.  ROHRABACHER.  Mr.  Chairman, 
first  of  all  I  want  to  express  my  admi- 
ration for  the  gentleman  from  Wiscon- 
sin [Mr.  Klug].  Many  of  the  things  that 
he  does,  I  am  totally  supportive  of.  In 
this  case  I  cannot  be  supportive.  He  is 
suggesting  in  this  amendment  that  we 
earmark  $44.8  million  for  the  innova- 
tive and  renewable  technologies  trans- 
fer program. 

We  have  heard  a  lot  of  rhetoric  today 
about  the  importance  of  developing 
solar  energy.  This  has  nothing  to  do 
with  the  development  of  solar  energy. 
Zero.  In  fact,  this  will  hurt  the  devel- 
opment of  solar  energy.  What  we  are 
doing  here  is  we  are  talking  about  a 
transfer  program.  We  are  talking  about 
promotion.  We  are  talking  about  mar- 
keting. We  are  talking  about  commer- 
cialization. We  are  not  talking  about 
research  and  development.  In  fact,  we 
are  spending  $44  million,  if  this  amend- 
ment succeeds,  by  taking  it  away  from 
research  and  development.  Some  of 
that  money  may  well  come  fi"om  re- 
search and  development  of  solar  en- 
ergy. 

Being  the  chairman  of  the  sub- 
committee dealing  with  this  issue,  I 
know  how  much  money  we  have  had  to 
cut  fixjm  the  budgets  of  energy  and  en- 
vironmental research  in  this  country. 
The  fact  is  we  did  everything  we  could 
to  protect  the  fundamental  research 
and  what  we  had  to  do  is  cut  programs 
that  dealt  with  promotion  and  market- 
ing and  commercialization  of  which 
this  is  the  perfect  example. 


We  need  to  focus  the  Federal  Govern- 
ment effort  on  research  and  develop- 
ment, fundamental  research  and  devel- 
opment that  cannot  be  done  by  the  pri- 
vate sector.  Fundamental  research  in 
solar  was  protected.  In  fact,  because  it 
is  not  coming  from  anywhere,  it  is  just 
suggested  it  is  going  to  be  a  general 
cut  throughout  our  budget  in  this  area, 
this  could  well  come  from  solar  energy 
research  and  development  money.  Cer- 
tainly it  is  going  to  come  from  some- 
where. It  might  come  from  fundamen- 
tal research  and  development  in  other 
type  of  energies  that  we  need  to  do  re- 
search and  development  on. 

Mr.  Chairman,  what  in  essence  we 
are  doing  is  taking  money  away  from  a 
budget  of  research  and  development 
that  has  already  been  strained  to  the 
braking  point.  We  are  taking  money 
away  from  a  budget  that  has  already 
been  strained  to  the  breaking  point  and 
we  are  putting  it  into  marketing  and 
commercialization  for  specific  inter- 
ests that  are  involved  with  pushing 
these  products  overseas.  I  think  this  is 
green  pork.  What  we  are  suggesting 
here  by  this  amendment  is  green  pork, 
taking  the  Federal  Government  away 
from  its  essential  role  on  energy  re- 
search and  development  and  putting  it 
into  promotion. 

Mr.  KENNEDY  of  Massachusetts.  Mr. 
Chairman,  will  the  gentleman  yield. 

Mr.  ROHRABACHER.  I  yield  to  the 
gentleman  from  Massachusetts. 

Mr.  KENNEDY  of  Massachusetts.  Mr. 
Chairman,  I  would  just  like  to  point 
out  to  the  gentleman  that  his  own 
committee  is  in  conflict  with  the  state- 
ment that  the  gentleman  just  made. 

Looking  at  what  has  been  authorized 
here,  which  this  money  will  go  toward, 
it  is  the  Solar  Thermal  Program  to  de- 
termiae  the  economic  viability  of  dish/ 
Stirling,  power  tower,  and  trough  sys- 
tems, it  is  the  concentrated  solar  en- 
ergy to  break  down  toxic  organic 
wastes,  the  development  of  techno- 
logically advanced,  higher  efficiency 
wind  turbines,  the  integrated  biomass 
feedstock  production.  These  are  all 
specific  programs  that  were  identified 
by  the  committee  that  will  be  put  back 
in  the  budget. 

Mr.  ROHRABACHER.  Reclaiming  my 
time,  we  specifically  deauthorized  the 
use  of  funds  for  solar  technology  trans- 
fer. What  we  tried  to  focus  in  on  at  the 
committee  and  subcommittee  level  was 
direct  and  solid  research  and  develop- 
ment because  that  cannot  be  done  by 
anybody  else  but  the  Federal  Govern- 
ment. 

This  indeed  is  taking  the  money,  I 
say  to  the  gentleman  from  Massachu- 
setts [Mr.  Kennedy],  $44  million  basi- 
cally from  across-the-board  cuts  to 
channel  it  into  a  program  that  is  aimed 
at  marketing  and  commercialization. 

Mr.  KENNEDY  of  Massachusetts.  If 
the  gentleman  will  yield  further,  the 
fact  is  that  what  we  are  talking  about 
is  what  is  in  the  authorization.  What 


we  are  talking  about  is  whether  or  not 
these  industries  need  this  kind  of  basic 
research  in  order  to  be  successful. 

Mr.  ROHRABACHER.  But  we  are  not 
financing  basic  research.  It  is  pro- 
motion. I  thank  the  gentleman. 

Mr.  KLUG.  Mr.  Chairman,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Chairman,  if  I  might  point  out 
one  of  the  reasons  we  have  had  such 
strong  bipartisan  support  on  this 
amendment  is  we  are  talking  about  re- 
newables across  the  board,  including 
wind.  So  this  amendment  cannot  be 
seen  as  simply  a  debate  about  solar 
technology.  That  is  one  reason  that  the 
gentleman  from  California  [Mr.  Moor- 
head]  and  the  gentleman  from  Califor- 
nia [Mr.  Bono],  both  of  whom  had  a 
great  deal  of  success  in  California  with 
wind  power,  so  clearly  understand. 

Second,  if  I  may  make  the  point  to 
my  colleagues  that  if  we  are  trying  to 
figure  out  where  we  are  going  to  get 
the  money  to  pay  for  this,  might  I  sug- 
gest we  apply  some  of  the  $20  million 
we  eliminated  yesterday  from  the  nu- 
clear program  that  3  to  1  this  House 
agreed  was  absolutely  out  of  date. 

Mr.  Chairman,  I  yield  3  minutes  to 
the  gentleman  from  Massachusetts 
[Mr.  Markey]. 

Mr.  MARKEY.  Mr.  Chairman,  I  thank 
the  gentleman  from  Wisconsin  for 
yielding  me  the  time.  I  very  much 
compliment  him  on  the  making  of  this 
amendment. 

Mr.  Chairman,  this  is  really  to  a  very 
large  extent  the  critical  debate  that  we 
are  going  to  have  out  here  on  the  floor. 
Renewable  energy  now  provides  10  per- 
cent of  the  energy  in  our  country.  But 
it  is  still  in  its  nascent  stage.  Whether 
it  be  solar  voltaic,  which  has  dropped 
dramatically  from  upward  of  26  cents  a 
kilowatt  hour  down  to  8  or  9  cents  a 
kilowatt  hour  just  over  the  past  dec- 
ade: wind,  which  has  dropped  from  30 
cents  a  kilowatt  hour  down  to  4  or  5 
cents  a  kilowatt  hour  in  the  last  10 
years,  we  are  seeing  dramatic  changes 
in  the  way  in  which  electricity  and  en- 
ergy are  generated  in  this  country. 

Unfortunately  the  bill  as  it  is  pres- 
ently constructed  still  tilts  dramati- 
cally toward  the  older  technologies. 
There  is  $236  million  in  this  budget  for 
fission  technology.  This  is  a  40-year-old 
technology  that  is  already  out  in  the 
marketplace  with  one  of  the  wealthiest 
industries  in  the  United  States,  the 
electric  utility  industry,  perfectly  ca- 
pable of  doing  all  additional  research 
on  that  technology. 

In  addition,  there  is  $230  million  in 
here  for  fusion  technology'.  Money  is 
here  for  coal  research.  Money  is  here 
for  all  kinds  of  research  on  the  older 
technologies. 

D  1130 

Now,  I  really  would  not  mind  if  the 
committee  cut  out  all  the  money  for 
solar  and  all  money  for  wind  if  they 
cut  out  all  the  money  for  fusion  and 


fission.  I  really  would  not  care.  Then  it 
would  be  a  fair  ftght  out  in  the  market- 
place. I  would  feel  a  lot  better  about  it. 

But  if  you  are  goin^  to  continue  the 
subsidies  for  the  mature  industries,  it 
is  wrong  to  have  a  43-percent  cut  for 
the  nascent  competitors  of  solar  and 
wind  and  geothermal  and  conservation. 
That  is  what  disturbs  me  most  about 
this  whole  debate.  It  has  either  got  to 
be  one  way  or  the  other,  an  amendment 
to  cut  out  all  subsidies  or  an  amend- 
ment to  keep  comparable  subsidies  for 
all  the  competing  energy  technologies. 

There  is  a  good  reason  for  it.  We  are 
so  overly  dependent  upon  imported  oil. 
Sixty  percent  of  the  oil  is  imported.  If 
we  are  going  to  break  our  dependence 
on  that,  we  have  to  have  these  domes- 
tic, indigenous  sources  of  energy  devel- 
oped. Those  are  going  to  be  the  renew- 
ables. We  need  ways  in  which  we  are 
going  to  lower  the  cost  of  energy.  Only 
by  having  competing  technologies  do 
we  reduce  the  overall  likelihood  we  are 
going  to  see  increases  in  the  tradi- 
tional fossil  fuel  or  nuclear  power  gen- 
erated electricity. 

We  need  to  reduce  the  smog  in  order 
to  reduce  the  global  warming  phenome- 
non, in  order  to  reduce  the  acid  rain 
problem.  These  are  benign  technologies 
that  reduce  our  need  to  have  more  in- 
trusive environmental  laws  which  pass 
here  on  the  floor  of  Congress. 

So  for  all  of  those  reasons,  the  Klug 
amendment  takes  us  in  the  right  direc- 
tion. 

The  history,  however,  out  here  on  the 
floor  of  the  House  is  if  it  does  not  glow, 
it  gets  no  dough.  The  nuclear  budget 
continues  to  be  enhanced. 

The  reason  we  need  this  is  like  the 
fax  machine  or  telephone,  while  they 
may  have  a  nascent  discovery  and  ap- 
plication, it  takes  20  and  30  years  to  H- 
nally  get  them  to  the  marketplace. 
That  is  what  we  have  found,  and  that  is 
why  I  support  the  Klug  amendment. 

PARLIAMENTARY  INQUIRY 

Mr.  KLUG.  Mr.  Chairman.  I  have  a 
parliamentary  inquiry. 

The  CHAIRMAN.  The  gentleman  will 
state  his  parliamentary  inquiry. 

Mr.  KLUG.  Mr.  Chairman,  who  has 
the  right  to  close  the  debate  please? 

The  CHAIRMAN.  The  gentleman 
from  Indiana  [Mr.  Myers]. 

Mr.  KLUG.  Second,  Mr.  Chairman, 
how  much  time  do  I  have  remaining? 

The  CHAIRMAN.  The  gentleman 
from  Indiana  [Mr.  Myers]  has  11  min- 
utes remaining;  the  gentleman  from 
Wisconsin  [Mr.  KLUG]  has  7  minutes  re- 
maining. 

Mr.  KLUG.  Mr.  Chairman,  I  yield  1 
minute  to  my  colleague,  the  gentleman 
from  New  York  [Mr.  Boehlert]. 

Mr.  BOEMLERT.  Mr.  Chairman.  I  rise 
in  strong  support  of  this  very  sensible 
amendment. 

It  is  sensible  because  it  does  not  as- 
sume that  we  will  be  forever  able  to 
draw  on  our  current  sources  of  energy. 
It  is  sensible  because  it  would  ensure 
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that  the  Department  of  Energy  has  a 
balanced  research  portfolio  that  does 
not  short-change  important  potential 
sources  of  energy.  It  is  sensible  because 
it  backs  programs  in  which  business 
and  government  work  together  to 
achieve  national  goals  that  would  be 
ignored  without  these  programs.  It  is 
sensible  because  it  funds  programs  that 
have  had  bipartisan  support.  It  is  sen- 
sible because  it  recognizes  that  every 
DOE  program  must  share  in  budget 
cuts.  And  it  is  sensible  because  it  ac- 
complishes all  this  without  increasing 
the  bottom  line  of  this  bill. 

Our  Nation  should  not  be  ignoring  re- 
newable energry  in  the  vain  hope  that 
fossil  fuels  will  solve  our  problems  for- 
ever. This  amendment  restores  needed 
funding  for  renewable  energy  re- 
search— funding  for  well  managed  pro- 
grams that  would  still  be  cut  by  almost 
one-third  if  this  amendment  is  jMissed. 

Vote  for  this  amendment  and  vote  for 
a  sensible  approach  to  ensure  that  this 
Nation  can  meet  its  future  energy 
needs. 

Mr.  KLUG.  Mr.  Chairman.  I  yield  2 
minutes  to  my  colleague,  the  gen- 
tleman from  California  [Mr.  Fazio], 
who  has  been  a  strong  champion  of  re- 
newables  and  a  cosponsor  of  this 
amendment. 

Mr.  FAZIO  of  California.  I  thank  the 
gentleman  from  Wisconsin  for  yielding 
me  this  time. 

I  yield  to  no  Member  in  my  respect 
for  the  gentleman  from  Alabama  [Mr. 
Bevill]  and  the  gentleman  from  Indi- 
ana [Mr.  Myers].  I  have  served  with 
them  on  this  subcommittee  for  16 
years. 

During  that  time,  I  have  been  a  great 
advocate  of  renewable  energy,  but  this 
bill  is  $2  billion  less  than  the  Presi- 
dent's budget.  It  is  $1.5  billion  less  than 
last  year  spent  in  this  area  of  spending, 
and  I  understand,  as  the  gentleman 
from  Massachusetts  [Mr.  Markey]  has 
indicated,  that  we  are  all  going  to  have 
to  absorb  reductions.  There  is  no  ques- 
tion that  all  forms  of  energy  research 
and  development  will  have  to  take 
their  fair  share. 

But  I  stand  here  today  for  the  first 
time  in  opposition  to  my  chairman  and 
ranking  member  on  this  matter,  be- 
cause I  believe  we  have  taken  an  inor- 
dinately deep  cut  in  renewable  spend- 
ing. A  43-percent  cut  simply  is  out  of 
whack  with  all  of  the  other  proposals 
that  have  been  made  to  reduce  spend- 
ing. We  have  simply  asked  too  much  of 
an  area  that  is  on  the  upturn.  It  is  a 
growing  area  for  exports,  an  important 
area  of  small  business  in  this  country. 

These  are  proven  performers,  techno- 
logical trend  setters.  We  are  not  where 
we  were  20  years  ago  where  this  is 
merely  an  ideological  issue.  Today  re- 
newable energy  is  part  of  the  energy 
grid.  Utilities  across  this  country  are 
adopting  these  as  low  cost  alternatives. 

We  have  an  opportunity  In  this 
amendment  offered  by  the  gentlenrian 


from  Wisconsin  [Mr.  Klug]  to  begin  to 
restore  some  balance  to  our  energy  pol- 
icy. 

Now,  I  have  really  stood  in  opposi- 
tion to  all  of  the  cuts  in  the  nuclear 
fission  program,  because  I  truly  believe 
we  need  a  balanced  energy  policy.  We 
have  forgotten  the  lines  at  the  gas  sta- 
tions. Maybe  I  have  been  here  too  long, 
folks,  but  I  think  many  of  us  have  for- 
gotten in  our  desire  to  find  areas  to  cut 
that  there  is  a  potential  for  an  energy 
crisis  again.  It  is  out  there  ahead  of  us. 
We  are  almost  at  60  percent  reliance  on 
imported  fuel  from  the  Middle  Blast  and 
other  parts  of  the  world. 

This  Congrress  has  got  to  keep  in 
mind  that  we  are  headed  in  the  wrong 
direction,  and  this  amendment  makes  a 
modest  step  back  toward  the  right  di- 
rection. 

I  ask  for  its  support. 

Mr.  KLUG.  Mr.  Chairman,  I  yield  1 
minute  to  the  gentleman  from  Massa- 
chusetts [Mr.  Kennedy]. 

Mr.  KENNEDY  of  Massachusetts.  Mr. 
Chairman,  I  think  we  have  heard  a  lot 
of  talk  about  how  we  are  not  supposed 
to  pick  winners  and  losers  in  the  Con- 
gress of  the  United  States. 

This  is  a  blatant  attempt  to  pick  a 
winner,  and  the  winner  is  the  nuclear 
industry.  We  are  cutting  31  percent  of 
the  renewable  energy  budget  in  this 
bill. 

This  attempt  by  the  gentleman  from 
Wisconsin  [Mr.  Klug]  and  others  is  to 
attempt  to  put  a  few  dollars  back  into 
a  budget  that  has  already  gutted  re- 
newable energy  supplies  of  this  coun- 
try. Why  do  we  not  recognize  that  it  is 
the  nuclear  industry  who  has  single- 
handedly  raised  the  cost  of  electricity 
for  the  ordinary  citizen  of  this  country 
and  we  still  have  not  taken  into  ac- 
count how  we  are  going  to  get  rid  of 
the  nuclear  waste? 

This  is  an  energy  supply  that  is 
clean.  It  is  an  energy  supply  that  is  re- 
newable. It  will  enable  us  to  gain  some 
independence  from  the  foreign  credi- 
tors that  are  breathing  down  our 
necks.  Let  us  say  to  OPECers,  let  us 
say  to  the  rest  of  the  world  that  wants 
to  continue  our  dependence  on  foreigm 
oil  that  we  are  sick  and  tired  of  it,  that 
we  are  going  to  develop  our  own  inde- 
pendent energy  sources,  and  if  we  need 
government  assistance  to  develop  those 
new  sources,  we  are  going  to  put  the 
money  in  and  break  the  dependence  on 
the  big  nuclear  industry  and  our  for- 
eign traders. 

Mr.  MYERS  of  Indiana.  Mr.  Chair- 
man, I  yield  2  minutes  to  the  gen- 
tleman from  California  [Mr. 
ROHRABACHER],  who  has  a  new  idea 
now,  a  new  thought. 

Mr.  ROHRABACHER.  Mr.  Chairman, 
I  just  would  like  to  point  out  again  we 
are  hearing  over  and  over  again  that 
this  is  in  some  way  juxtaposing  some 
new  type  of  energry  research  with  solar 
energy  research.  This  debate  has  noth- 
ing to  do  with  the  research  and  devel- 


opment policies  on  solar  energy  or  any 
other  kind  of  energy  except  for  the  fact 
that  it  will  take  money  from  research 
and  development  programs  across  the 
board  in  energy,  some  of  which  are  re- 
newable, I  might  add,  and  take  that  re- 
search and  development  money  and 
take  and  put  it  into  a  transfer  pro- 
gram, a  program  that  is  totally  de- 
signed for  promotion,  marketing,  and 
commercialization. 

I  think  our  Members  should  also  be 
aware  that  the  prime  beneficiary  of  the 
$44  million  that  is  being  taken  out  of 
energy  research  and  development  and 
put  into  this  promotion  marketing 
commercialization  effort,  the  prime 
beneficiary  is  not  an  American  com- 
pany but  a  German  company,  a  Ger- 
man company,  called  Siemens  Co., 
which  is  the  leader,  yes,  in  this  type  of 
technology,  but  we  will  be  providing 
them  funds  to  help  them  with  the  pro- 
motion of  solar  energry. 

Now.  this  is  not,  again,  this  gen- 
tleman, by  the  way.  took  great  pains 
during  the  authorization  process  to  see 
that  solar  energy  research  and  develop- 
ment was  protected. 

I  happen  to  believe  that  is  a  very 
probable  and  potential  source,  a  good 
source,  of  energy  in  the  future  if  it  is 
developed.  We,  in  fact,  by  the  way,  let 
me  also  add  that  we  also  made  sure 
that  there  were  major  cuts  in  fusion 
and  nuclear  energy  programs. 

I  have  become  the  target  of  nuclear 
energry  people  across  the  country  who 
are  as  mad  as  hell  that  I  have  cut,  that 
Dana  Rohrabacher  has  cut  their  budg- 
et for  research  and  development  in  the 
nuclear  area. 

The  fact  is  we  have  tried  to  maintain 
a  balanced  research  and  development 
program. 

Mr.  KENNEDY  of  Massachusetts.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  ROHRABACHER.  I  yield  to  the 
gentleman  from  Massachusetts. 

Mr.  KENNEDY  of  Massachusetts.  The 
fact  of  the  matter  is  there  is  a  43  per- 
cent cut  in  this  bill  by  solar  and  renew- 
able energies  and  a  13  percent  in  nu- 
clear. 

Mr.  ROHRABACHER.  Not  in  research 
and  development,  only  in  promotion, 
which  is  what  this  bill  deals  with. 

Mr.  KLUG.  Mr.  Chairman.  I  yield  1 
minute  to  the  gentlewoman  from  Con- 
necticut [Mrs.  Kennelly]. 

Mrs.  KENNELLY.  Mr.  Chairman,  I 
rise  in  strong  support  of  the  Klug 
amendment  to  restore  funding  for  re- 
newable energy  programs  in  the  De- 
partment of  Energy. 

Like  my  constituents  in  Connecticut, 
I  believe  that  no  Federal  program 
should  be  spared  from  reductions.  But 
fiscal  responsibility  doesn't  mean  cut- 
ting everything  without  regard  to  its 
value;  it  means  making  priorities  for 
our  scarce  dollars. 

Energy-efficient  technology  opens 
markets  abroad  and  creates  jobs  at 
home,  and  it  must  be  one  of  our  high- 
est priorities. 


July  12,  1995 


CONGRESSIONAL  RECOREX— HOUSE 


18593 


As  a  manufacturer  of  wind  energy 
equipment  in  my  State  puts  it,  "Re- 
newable energy  is  an  investment  into 
the  economic  and  environmentaVfuture 
of  the  country." 

I  urge  a  "yes"  vote  on  the  Klug 
amendment. 

Mr.  KLUG.  Mr.  Chairman,  I  yield  1 
minute  to  the  gentleman  from  Colo- 
rado [Mr.  Skaggs]. 

Mr.  SKAGGS.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding  me  this 
time,  and  I  commend  him  for  his  ef- 
forts to  shift  the  priorities  in  this  bill 
in  the  right  direction. 

This  is  not  about  an  increase.  It  is 
about  choices.  It  is  about  energy  inde- 
pendence, about  sustainable  economic 
growth. 

Yes,  the  solar  and  renewable  ac- 
counts do,  to  a  great  degree,  go  to  ap- 
plied research  and  even  to  technology 
transfer.  Yes,  private  industry  may  not 
find  it  profitable  enough,  quick 
enough,  to  go  it  alone.  But  that  is  just 
another  way  of  saying  that  the  mar- 
ketplace does  not  work  perfectly.  It 
does  not  account  well  for  the  external 
costs  of  the  current  dominance  of  fossil 
fuel  sources,  and  it  does  not  account 
well  for  the  external  benefits  in  temrjs 
of  energy  independence,  jobs,  balance 
of  payments,  and  the  avoidance  of  envi- 
ronmental costs. 

This  is  exactly  the  kind  of  situation, 
therefore,  in  which  some  modest  gov- 
ernment program  of  R&D  Eissistance,  to 
bridge  the  gap  in  a  marketplace  that  is 
too  preoccupied  with  an  immediate 
payoff,  is  entirely  appropriate. 

I  commend  the  gentleman  for  his 
amendment,  and  urge  my  colleagues' 
support. 

Mr.  KLUG.  Mr.  Chairman,  I  yield  my- 
self the  balance  of  my  time. 

Mr.  Chairman,  let  me  make  several 
points  in  closing,  if  I  could. 

First  of  all,  let  me  reiterate  to  my 
colleague  what  the  gentleman  from 
Colorado  [Mr.  SCHAEFER]  said,  that 
fundamentally  we  made  a  decision  in 
this  Congress  just  3  years  ago  that  we 
would  make  an  important  transition 
from  aa  era  of  fossil  fuel  to  an  era  that 
included  Federal  funding  for  new 
emerging  renewable  technologies.  That 
was  just  3  years  ago. 

And  the  choice  now  is  as  I  think  a 
number  of  my  colleagues  on  the  other 
side,  the  gentleman  from  Massachu- 
setts [Mr.  Markey],  the  gentleman 
from  Massachusetts  [Mr.  Kennedy],  the 
gentleman  from  California  [Mr.  Fazio] 
have  pointed  out,  here  we  find  a  situa- 
tion where  this  bill  continues  to  fund 
substantial  amounts  of  money  for  coal 
research  which  we  have  been  doing  for 
60  years,  nuclear  research  which  we 
have  been  doing  for  40  years,  and  while 
it  is  true  those  programs  are  cut,  they 
are  not  cut  as  dramatically  as  the  re- 
newable program  under  the  markup  we 
now  find  ourselves  in  flx)m  the  commit- 

Finally,  again,  if  I  could  say  this  one 
more  time,  this  is  not  a  vote  about 
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solar.  This  is  a  vote  about  renewables. 
That  includes  wind.  It  includes  other 
technologies  as  well  as  solar  tech- 
nology. 

And  finally,  to  primarily  my  Repub- 
lican colleagues,  let  me  assure  them 
this  does  not  add  to  the  deficit.  This  is 
simply  shifting  money  around  and  try- 
ing to  reestablish  a  priority  In  this 
Congress  that  the  American  public 
overwhelmingly  supports  and  this  Con- 
grress overwhelmingly  supported  just  3 
yeai^  ago. 

Mr.  MYERS  of  Indiana.  Mr.  Chair- 
man. I  yield  myself  the  remainder  of 
my  time. 

Mr.  Chairman,  this  subcommittee 
has  long  been  a  supporter  of  the  renew- 
ables. Including  solar,  wind,  geo- 
thermal,  everything.  We  have  long 
been  a  supporter. 

But  no  item,  no  appropriation  in  this 
budget  has  increased  as  much  as  solar 
has.  Solar  alone,  not  all  the  other  re- 
newables, just  solar,  since  1991,  in  the 
last  5  years,  this  committee  has  in- 
creased the  appropriations  for  solar  re- 
search, including  what  we  even  cut  out 
here  this  year,  by  93  percent.  Name  any 
other  item  we  have  in  our  bill  other 
than  waste  management  and  environ- 
mental cleanup  that  we  have  increased 
that  much.  None  have  we  increased  as 
much  as  we  have  solar. 

This  committee  this  year  heard  a  lot 
about  corporate  welfare  and  how  often 
we  heard  it  yesterday  about  the  reac- 
tor, "Oh,  this  is  corporate  welfare.  We 
are  helping  some  utility  some  place  or 
General  Electric  or  Westinghouse  build 
a  reactor,"  for  our  country,  hopefully, 
someday  or  someplace  overseas  that  we 
might  be  able  to  sell  one.  Call  that  cor- 
porate welfare. 

So  our  committee  this  year  got  to  ex- 
amining just  where  are  the  solar  dol- 
lars going.  The  gentleman  from  Cali- 
fornia [Mr.  ROHRABACHER]  hit  it  right 
on  the  bead.  We  found  that  much  of  the 
solar  research  really  was  not  going 
into  research.  It  is  not  going  into  solar 
panels.  It  is  not  going  into  wind  re- 
search for  better  windmills,  even 
though  we  have  a  lot  of  windmills  in 
California,  farms  of  them  out  there. 
Some  have  been  closed  down;  we  even 
built  several  around  the  country  we 
have  had  to  close  down  because  of  the 
environment. 

So  this  committee  examined  these 
very  closely  this  year  and  realized  we 
were  not  getting  the  bang  for  the  tax- 
payers' buck  in  solar.  We  still  support 
solar,  but  we  have  to  draw  the  line. 

It  has  been  said  here  this  morning 
that  we  are  cutting  resesuxih.  We  are 
not  cutting  research.  What  we  took  out 
of  this  bill  is  not  as  the  gentlewoman 
from  Connecticut  said,  making  jobs  for 
the  United  States.  Making  jobs  for  Ger- 
many is  one  example  because  what  we 
took  out.  what  we  reduced  this  year, 
primarily  we  eliminate  the  solar  inter- 
national marketing  program,  solar 
international      marketing      program. 


solar  technology  transfer.  We're  pasrlng 
some  company  this  year  to  put  up  solar 
panels  on  the  roof,  technology  transfer, 
or  energy  storage  systems.  We  have 
been  long  trying  to  build  a  solar  bat- 
tery. We  have  been  working  on  that  for 
quite  some  time;  not  much  success; 
maybe  some  day  we  will  have  it.  We 
have  not  closed  the  door  on  it.  but  we 
just  found  this  year  that  we  had  to 
make  some  choices.  We  found  that  50 
percent  of  the  budget  request  is  for 
cost-sharing  arrangements  with  indus- 
try, 50  percent.  We  did  not  cut  it  50  jwr- 
cent;  we  left  some  of  it  in.  but  we  cut 
those  big  programs.  The  limited  re- 
sources we  have  we  decided  should  not 
be  used  in  corporate  welfare,  but  be  di- 
rected toward  basic  science  and  re- 
search progran:is. 

So,  if  you  adopt  this  amendment,  of 
$44  million,  almost  $45  million.  It  will 
reduce  funding  for  all  the  other  re- 
search that  is  being  done  around  over 
the  country,  other  research  for  renew- 
ables which  are  so  vitally  needed.  What 
we  are  cutting  out,  what  is  unneces- 
sary, is  paying  companies  to  try  to  use 
solar.  This  is  all  we  are  doing. 

We  are  cutting  out  corporate  welfare. 

Mr.  Chairman,  I  ask  for  a  "no"  vote. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  Wisconsin  [Mr.  KLUG]. 

The  question  was  taken:  and  the 
Chairman  announced  that  the  ayes  ap- 
peared to  have  it. 

RECORDED  VOTE 

Mr.  MYERS  of  Indiana.  Mr.  Speaker, 
I  demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  214,  noes  208, 
not  voting  12,  as  follows: 
[RoU  No.  488] 
AYES— 214 


Abercromble 

Costello 

Ooodlinc 

Ackemum 

de  la  Gana 

Gordon 

Allard 

Deal 

Green 

Baesler 

DeFazlo 

Oondervon 

B«l(Uccl 

DeLanro 

Outierret 

BarcU 

Dellams 

HaU(OH) 

Barrett  (WI) 

Deatach 

Hamilton 

B»rtlett 

Dicks 

Hancock 

Becem 

Din^ll 

Barman 

BeilensoD 

Dixon 

HasUngs  (FL) 

Bflntmn 

Dosgett 

Hefley 

B«raatar 

Doolar 

Hilliard 

Bennan 

Donn 

Hinchey 

Blllnkls 

Darbin 

Hoekstrm 

Bishop 

Edwarxls 

Bom 

Blute 

Engel 

Houghton 

Boehleit 

Enslsn 

Jackson-Lee 

Bonior 

Eshoo 

Jacobs 

Bonkl 

Evans 

Jefferson 

Boucher 

Farr 

Johnson  (CD 

Brewster 

Fattah 

Johnson  (SD) 

Browder 

Fazio 

Johnson.  E.  B. 

Brown  <CA) 

Fllner 

Johnston 

Brown  (FL) 

Flake 

Kaptur    r 

Bryant  (TX) 

Flanagan 

KeUy 

Camp 

Focllette 

Kennedy  (MA) 

Cardln 

Ford 

Kennedy  (BI) 

Clay 

Frank  (MA) 

Kennelly 

Clayton 

Franks  (CT) 

KUdee 

Clement 

Fane 

Kim 

Clybum 

Oejdenson 

Coleman 

King 

Collins  OL) 

Geren 

LaFaloe 

Condlt 

GUlmor 

Lantos 

Conyers 

Oilman 

Laacta 
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Levin 

Orton 

Smith  (NJ) 

LewlB  (GA) 

Owens 

Spratt 

Lincoln 

Pallone 

Stark 

Upinskl 

Pastor 

Stenholm 

Lowey 

Payne (NJ) 

Studda 

Luther 

Payne  (VA) 

Taylor  (MS) 

M&loney 

Pelosl 

Tejeda 

Mutton 

Peterwjn  (FL) 

Thomas 

Markey 

Peterson  (MN) 

Thompson 

tUrtlnex 

Petri 

Thornton 

Mataul 

Pombo 

Thurman 

McCarthy 

Pomeroy 

Torkildsen 

McDermott 

Portraan 

McH&le 

Poshard 

Torricelll 

McKlnney 

Rahall 

Towns 

McNult; 

Ramstad 

Tucker 

Meeban 

Rangel 

Upton 

Meek 

Reed 

Velazquez 

Menendez 

Richardson 

Vento 

Metcair 

Rivers 

Volkmer 

Meyers 

Roberts 

Vucanovlch 

MfUme 

Roemer 

WaldholU 

Miller  (CA) 

Roth 

Ward 

MineU 

Roybal-Allard 

Waters 

Minge 

Rush 

Watt  (NO 

Mink 

Sabo 

Watts  (OK) 

Moorhead 

Sanders 

Wazman 

Moran 

Sawyer 

Weldon  (PA) 

Morella 

Schaefer 

Williams 

Nadler 

Schroeder 

Wise 

Neal 

Schumer 

Woolsey 

Neumann 

Scott 

Wyden 

Niusle 

Senaenbrenner 

Wynn 

Oberstar 

Serrano 

Yates 

Obey 

Shays 

Zlmmer 

Olver 

Skaggs 

OrtU 

Slaughter 
NOES-208 

Archer 

Dreler 

Kolbe 

Armey 

Duncan 

LaHood 

Bachus 

Ehlers 

Largent 

Baker  (CA) 

Ehrllch 

Latham 

Baker  (LA) 

Emerson 

LaTourette 

Ballenger 

English 

Laughlin 

Barr 

Everett 

Lailo 

Barrett  (NE) 

Ewlng 

Lewis  (CA) 

Barton 

Fawell 

Lewis  (KY) 

Bass 

Fields  (LA) 

Ughtfoot 

Bateman 

Fields  (TX> 

Under 

BevUI 

Foley 

Livingston 

BUbray 

Forbes 

LoBiondo 

Bliley 

Fowler 

Lofgren 

Boehner 

Franks  (NJ) 

Lucas 

BonllU 

Frelinghuysen 

ManzuUo 

Bono 

Frisa 

Martini 

Brownback 

Funderburk 

Bryant  <TN) 

Gallegly 

McCoUum 

Bunn 

Ganske 

McCrery 

Banning 

Gekas 

McDade 

Burr 

Gibbons 

McHugh 

Burton 

Gilchrest 

Mclnnls 

Buyer 

Gonzalez 

Mcintosh 

Callahan 

Goodlatte 

McKeon 

Calvert 

Goaa 

Mica 

Canady 

Graham 

Miller  (FL) 

Castle 

Greenwood 

Mollnarl 

Chabot 

Gutknecht 

MoUohan 

Cniambliss 

Hall  (TX) 

Montgomery 

Chapman 

Hansen 

Murtba 

Chenowetb 

Hastert 

Bffysrs 

Chris  tensen 

Hastings  (WA) 

Myrlck 

CHirysler 

Hayes 

Nethercutt 

Clinger 

Hayworth 

Ney 

Coble 

Helneman 

Norwood 

Cobum 

Herger 

Oxley 

Collins  (OA) 

Hllleary 

Packard 

Corobest 

Hobson 

Parker 

Cooley 

Hoke 

Pazon 

Coz 

Holden 

Pickett 

Coyne 

Hostettler 

Porter 

Cramer 

Hoyer 

Pryce 

Crane 

Hunter 

Qulllen 

Crapo 

Hutchinson 

Qulnn 

Cremeans 

Hyde 

Cubin 

Inglis 

Regula 

Cunningham 

Is  took 

Rlggs 

Danner 

Johnson.  Sam 

Rogers 

Davis 

Jones 

Rohrabacher 

DeLay 

Kanjoiski 

Roe-Lehtinen 

Dlaz-Balart 

Kasich 

Rose 

Dickey 

King 

Roukema 

DooUttle 

Kingston 

Royca 

Doman 

Kllnk 

Salmon 

Doyle 

KnoUenberg 

Sanford 

Sazton 

Scarborough 

Schiir 

Seastrand 

Shadegg 

Shaw 

Shuster 

Sisisky 

Skeen 

Skelton 

Smith  (MI) 

Smith  (TX) 

Smith  (WA) 

Solomon 


Andrews 
Brown  (OH) 
Collins  (MI) 
Fox 


Souder 

Spence 

Steams 

Stump 

Stupak 

Talent 

Tanner 

Tate 

Taylor  (NO 

Thomberry 

Tlahrt 

Traflcant 

Visclosky 

Walker 

NOT  VOTING— 12 


Walsh 

Wamp 

Weldon  (FL) 

Weller 

White 

Whitfield 

Wicker 

Wilson 

Wolf 

Young  (AK) 

Young  (FL) 

Zelicr 


Frost 
HefBer 
Longley 
Moakley 


Reynolds 
Stockman 
Stokes 
Tauzln 


D  1210 

Messrs.  CHRISTENSEN,  COYNE, 
EWING.  LIVINGSTON.  HOLDEN. 
SOUDER.  KINGSTON,  HILLEARY, 
EHRLICH,  SCraFF.  and  PORTER,  and 
Mrs.  ROUKEMA  changed  their  vote 
from  "aye"  to  "no." 

Ms.  BROWN  of  Florida.  Mrs.  MEEK 
of  Florida.  Mrs.  CLAYTON,  and  Messrs. 
THOMPSON.  POMBO,  RAHALL, 
SCHUMER,  FATTAH,  POMEROY. 
GENE  GREEN  of  Texas,  YATES,  and 
KIM  changed  their  vote  from  "no"  to 
"aye." 

So  the  amendment  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

AMENDMENT  OFFERED  BY  MR.  SANDERS 

Mr.  SANDERS.  Mr.  Chairman,  I  offer 
an  amendment,  numbered  38. 

The  CHAIRMAN.  The  Clerk  will  des- 
ignate the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offered  by  Mr.  Sanders:  Page 
18.  strike  lines  8  through  20. 

Mr.  MYERS  of  Indiana.  Mr.  Chair- 
man, would  the  gentleman  agree  to 
some  limitation  on  time? 

Mr.  SANDERS.  Mr.  Chairman,  I 
would  say  to  the  gentleman  that  I  am 
going  to  be  withdrawing  the  amend- 
ment. 

The  CHAIRMAN.  The  gentleman 
ftx)m  Vermont  [Mr.  Sanders]  is  recog- 
nized for  5  minutes. 

Mr.  SANDERS.  Mr.  Chairman.  I  will 
be  withdrawing  this  amendment,  which 
would  reduce  by  S3.2  billion  in  fiscal 
year  1996  funding  for  the  nuclear  weap- 
ons activities  of  the  U.S.  Department 
of  Energy.  Instead,  I  will  be  offering  an 
amendment  to  the  fiscal  year  1996  de- 
fense appropriations  bill,  which  in  fact 
will  talce  a  bigger  bite  out  of  wasteful 
Federal  spending  for  unneeded  unclear 
weaponry. 

Mr.  Chairman,  it  seems  to  me  that  it 
is  absurd  for  this  country  to  keep  pro- 
ducing and  deploying  huge  amounts  of 
nuclear  weaponry,  and  ignore  the  fact 
that  the  cold  war  is  over.  This  mindless 
spending  costs  the  American  taxi>ayer 
over  S30  billion  a  year. 

Mr.  Chairman,  it  seems  to  me  that 
this  country  has  many,  many  prob- 
lems. We  have  people  sleeping  out  on 
the  street;  we  have  children  who  are 
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hungry;  we  have  elderly  people  who 
cannot  afford  their  prescription  drugs; 
we  have  millions  of  middle-class  fami- 
lies who  cannot  afford  to  send  their 
kids  to  college;  we  have  30  million  peo- 
ple who  cannot  afford  health  insurance. 
We  have  many  problems,  but  one  prob- 
lem we  do  not  have  is  a  lack  of  duclear 
weaponry.  ^ 

It  may  be  of  esoteric  interest  to  some 
scientists  as  to  how  many  times  over 
we  can  destroy  humanity,  whether  it  is 
100  times  over  or  50  times  over, 
through  the  use  of  nuclear  weapons. 
That  may  be  of  interest  to  some  peo- 
ple, but  it  really  is  not  one  of  the 
pressing  problems  that  this  country 
has  right  now. 

The  cold  war  is  over.  We  should  not 
be  spending  $30  billion  a  year  on  nu- 
clear weaponry.  $300  billion  a  year  over 
a  10-year  period. 

D  1215 

Mr.  Chairman,  we  have  some  20.000 
nuclear  warheads  in  our  Nation's  arse- 
nal. That  seems  to  me  to  be  enough. 

Mr.  Chairman.  I  am  withdrawing  this 
amendment  today  but  will  be  bringing 
it  back  in  a  more  appropriate  fashion 
through  the  Department  of  Defense  ap- 
propriation. I  believe  very  strongly 
that  we  must  get  our  priorities  right. 
We  do  not  need  more  money  on  nuclear 
weaponry  when  we  are  cutting  program 
after  program  that  tens  of  millions  of 
middle-income  and  working-class 
Americans  depend  upon.  I  look  forward 
to  the  support  of  my  colleagues  when 
this  amendment  resurfaces  in  the  De- 
partment of  Defense  appropriation. 

Mr.  Chairman.  I  ask  unanimous  con- 
sent to  withdraw  my  amendment. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Vermont? 

There  was  no  objection. 

AMENDMENT  OFFERED  BY  MR.  WARD 

Mr.  WARD.  Mr.  Chairman,  I  offer  an 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Ward:  On  Page 
16.  line  1,  insert  "(less  Sl.000.000)"  before  "to 
remain". 

Mr.  MYERS  of  Indiana.  Mr.  Chair- 
man. I  ask  unanimous  consent  that  the 
time  on  this  amendment  and  any 
amendments  thereto  be  limited  to  10 
minutes  equally  divided. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  trom 
Indiana? 

Mr.  STARK.  Mr.  Chairman,  reserving 
the  right  to  object,  will  the  gentleman 
be  willing  to  amend  that  to  12  minutes? 

Mr.  MYERS  of  Indiana.  Yes,  Mr. 
Chairman. 

The  CHAIRMAN.  The  unanimous- 
consent  request  is  for  12  minutes,  6 
minutes  on  each  side,  time  to  be  con- 
trolled by  the  gentleman  from  Indiana 
[Mr.  Myers)  and  the  gentleman  trom 
Kentucky  [Mr.  Ward). 

Is  there  objection  to  the  request  of 
the  gentleman  from  Indiana? 


July  12,  1995 

There  was  no  objection. 
The  CHAIRMAN.  The  gentleman 
from  Kentucky  [Mr.  Ward)  will  be  rec- 
ognized for  6  minutes  and  the  gen- 
tleman from  Indiana  [Mr.  Myers)  will 
be  recopiized  for  6  minutes. 

The  Chair  recogrnizes  the  gentleman 
from  Kentucky  [Mr.  Ward). 

Mr.  WARD.  Mr.  Chairman,  I  jrield 
myself  such  time  as  I  may  consume. 

My  amendment  seeks  to  strike  a  spe- 
cial earmark  in  this  bill  for 
sonoluminescence.  Sonoluminescence 
is  the  act  of  bombarding  water  with 
sound  waves  which  excites  air  bubbles 
to  flash  light.  This  is  a  legitimate 
course  of  study.  There  is  no  question  of 
that.  But  neither  the  Energy  Depart- 
ment nor  any  of  the  energy  labs  in  this 
country  have  requested  money  for  this 
program.  This  is  a  special  earmark. 

I  would  hasten  to  point  out,  though, 
that  the  gentleman  from  California 
who  has  earmarked  this  money  in  the 
budget  does  not  have  this  in  his  dis- 
trict. This  is  not  something  that  the 
gentleman  from  California  has  done  for 
someone  in  his  district.  The  gentleman 
and  I  have  talked  about  this.  I  want  to 
hasten  to  make  sure  that  there  is  no 
question  in  any  Member's  mind  that 
this  is  a  piece  of  pork  in  his  district. 
This  is  not. 

What  it  is  is  a  reasonable  disagree- 
ment about  how  we  should  be  spending 
our  science  research  dollars.  I  feel  that 
we  should  not  earmark  $1  million  when 
the  Department  of  Energy  has  not 
asked  for  the  money,  when  the  lab  that 
is  doing  the  work  has  not  asked  for  the 
money,  when,  in  fact,  a  former  director 
of  that  lab  has  been  quoted,  and  this  is 
from  Science  Magazine.  December  of 
last  year,  the  last  6  months,  the  former 
director  of  this  lab  was  quoted  sis  say- 
ing that  it  was  highly  improbable  that 
researchers  can  achieve  the  desired  re- 
sults {torn  this  money. 

There  was  no  evidence  presented  at 
any  hearing  with  respect  to  this  mil- 
lion dollars.  There  was  report  language 
added,  but  in  the  subcommittee  on 
which  I  serve  there  was  never  a  discus- 
sion, a  public  learing  back  and  forth 
on  this  issue. 

What  I  feel  we  need  to  do  today,  my 
colleagues,  is  to  strike  $1  million  to 
show  that  we  are  not  going  to  micro- 
manage  AiTi  rica's  science  programs  by 
spending  this  earmarked  SI  million. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  MYERS  of  Indiana.  Mr.  Chair- 
man, I  yield  such  time  as  he  may 
consume  to  the  gentleman  from  Cali- 
fornia [Mr.  Rohrabacher). 

Mr.  ROHRABACHER.  Mr.  Chairman, 
I  appreciate  tliis  opportunity  to  talk 
about  fundanieatal  basic  research, 
which  is  supp<j83d  to  be  the  purpose  of 
my  subcommittee  and  the  purpose  of 
the  Committ.  'e  on  Science.  There  are 
some  things  hat  cannot  get  done  in 
the  private  sector  and  that  is  what  we 
try  to  do  in  Government.  The  fact  is 
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that  this  is  a  program  that  has  nothing 
to  do  with  my  district.  In  fact,  it  has 
nothing  to  do,  I  do  not  know  anyone  as 
an  individual,  there  is  no  friend  of 
mine  on  this  project.  It  is  something 
that  came  to  my  attention  from  other 
scientists  who  suggested  it  was  a  good 
idea,  and  it  was  something  that  wsis  an 
example  of  how  huge  programs  that  we 
have,  in  fusion  and  all  these  other 
mega  programs  that  we  spend  billions 
of  dollars  on,  crowd  out  the  small  re- 
search programs  that  have  a  high  ixj- 
tential  but  never  get  the  money  be- 
cause they  do  not  have  lobbyists,  they 
do  not  have  any  of  the  big  guys  behind 
them. 

This  program  is  aimed  at  achieving  a 
modest  amount  of  fusion  energy  from  a 
very  modest,  a  S2  million  investment 
over  2  years,  research  program.  It  is 
the  first  year  of  the  program,  so  we  are 
asking  for  SI  million  this  year  and, 
after  2  years,  we  will  know  whether  or 
not  this  potential  research  program  is 
viable.  But  this  is  exactly  the  kind  of 
program  the  Federal  Government 
should  be  doing. 

It  is  pure  research.  It  is  not  one  of 
these  mega  bureaucracies  where  the 
money  goes  into  administration.  In 
fact,  if  the  Ward  amendment  is  suc- 
cessful and  this  money  is  then  cut  out 
from  going  to  this  program,  the  money 
will  likely  be  channeled  directly  into 
one  of  these  mega  programs.  It  might 
be  paying  for  the  office  of  public  rela- 
tions for  one  of  those  programs  instead 
of  research  and  development. 

This  is  scientific  research,  ear- 
marked by  the  way.  There  is  nothing 
wrong  with  an  earmark  in  the  sense 
that  this  is.  if  it  is  peer  reviewed,  and 
this  is  a  peer-reviewed,  competitive 
program,  we  are  not  asking  for  this 
money  to  be  given  to  just  any  company 
or  any  laboratory-  And  the  fact  that  it 
is  an  earmark  does  not  make  it  wrong. 
We  had  the  debate  in  the  subcommit- 
tee. In  fact,  this  is  very  similar  to  the 
earmarking  that  is  for  coal  research, 
which  I  know  the  gentleman  from  Ken- 
tucky [Mr.  Ward]  is  very  in  favor  of. 

So  I  would  ask  my  colleagues  to  sup- 
port this  fundamental  research  pro- 
gram that  deserves  it.  We  have  the  sup- 
port of  many  scientists:  Dr.  Seth 
Putterman  of  UCLA,  Dr.  Kenneth 
Suslick  of  the  University  of  Illinois, 
and  Dr.  William  Moss  at  Lawrence 
Livermore.  These  are  men  that  are  pre- 
eminent in  their  field.  They  think  it  is 
a  worthwhile  program.  I  think  that 
these  are  just  the  type  of  things  the 
Federal  Government  should  do.  I  ask 
my  colleagues  to  oppose  this  amend- 
ment. 

Mr.  WARD.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  from  Califor- 
nia [Mr.  Stark). 

Mr.  STARK.  Mr.  Chairman.  I  would 
like  to  engage  my  distinguished  col- 
league from  California,  the  chairman 
of  the  Subcommittee  on  Energy  and 
Environment. 
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This  is  a  wonderful  project.  The  gen- 
tleman knows  it  will  go  to  Livermore, 
CA,  and  shooting  light  on  these  bubbles 
will  cause  a  lot  of  wonderful  things.  Do 
you  know  what  else  they  make  in 
Livermore,  CA? 

Mr.  ROHRABACHER.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  STARK.  I  yield  to  the  gentleman 
from  California. 

Mr.  ROHRABACHER.  Lawrence 
Livermore  happens  to  be  the  labora- 
tory that  develops  a  lot  of  types  of  en- 
ergy. 

Mr.  STARK.  It  is  right  in  the  center, 
reclaiming  my  time,  Mr.  Chairman,  of 
the  finest  champagne  country  in  the 
world.  What  this  will  do  is  irradiate 
that  champagne  that  comes  from  Cali- 
fornia, much  to  the  disadvantage  of 
New  York,  where  they  do  not  make 
such  very  good  champagne. 

I  understand  that  the  gentleman,  and 
Texiis  has  a  problem  with  it,  too.  The 
gentleman  from  Wisconsin  supports 
this  amendment  because  the  bubbles  in 
beer  will  be  irradiated  and  that  will 
put  the  gentleman  from  Missouri  at  a 
disadvantage.  So  that  I  want  to  say 
that  if  you  want  to  waste  SI  million 
trying  to  make  California  champagne 
better,  which  you  cannot  do,  then  we 
welcome  this  money.  But  if  you  really 
think  that  there  is  a  place  for  $1  mil- 
lion and  fewer  bubbles  or  better  beer, 
we  could  spend  that  money  elsewhere. 

Mr.  ROHRABACHER.  Mr.  Chairman, 
if  the  gentleman  will  continue  to  yield, 
I  take  it  that  this  is  tongue  in  cheek? 
I  just  would  like  my  colleagues  to 
know  that. 

Mr.  STARK.  This  is  bubbles  in  a  bot- 
tle, shining  a  little  light  on  the  bubbles 
for  California  champagne  is  certainly 
worth  SI  million  of  the  taxpayers' 
money. 

Mr.  ROHRABACHER.  If  it  produces 
energy  for  the  American  people. 

Mr.  STARK.  Enough  energy  to  blow 
those  corks  right  out  on  New  Year's 
Eve. 

Mr.  WARD.  Mr.  Chairman,  I  s^eld 
myself  the  balance  of  my  time.  I  appre- 
ciate the  remarlcs  of  the  gentleman 
from  California  [Mr.  Stark).  Of  course, 
I  would  mention  to  him  this  is  the  first 
time  I  have  risen  to  offer  an  amend- 
ment on  the  floor,  and  he  should  not 
scare  me  that  way. 

Two  quick  points,  in  response  to  the 
gentleman  from  California  [Mr. 
Rohrabacher).  The  million  dollars  will 
go  back  to  the  treasury.  It  is  being 
taken  completely  out  of  the  budget  of 
the  Energy  Department. 

Second,  if  the  Department  of  Energy 
feels  that  this  research  is  important 
and  they  have  in  the  past  expended 
money  on  this  research,  in  fact  since 
1934,  there  has  been  research  going  on 
in  this  field,  they  will  have  the  oppor- 
tunity and  certainly  have  the  where- 
withal to  make  these  kinds  of  expendi- 
tures. 

Remember,  this  is  the  Department  of 
EInergy  energy  lab.  I  think  that  an- 
swers those  points. 
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As  I  said,  this  is  my  first  time  stand- 
ing to  offer  an  amendment. 

I  will  close  by  saying  that  we  need  to 
show  that  we  can  give  SI  million  back 
to  the  treasury  when  it  has  been  ear- 
marked in  a  legislative  committee 
without  a  hearing,  without  a  public 
discussion,  on  the  subcommittee  on 
which  I  serve.  We  need  to  show  that  we 
are  not  going  to  micromanage  every 
million  dollars  spent  by  the  Depart- 
ment of  Energy,  and  we  need  to  do  it 
today.  Please  support  the  Ward  amend- 
ment. 

Mr.  MYERS  of  Indiana.  Mr.  Chair- 
man, the  committee  appreciates  the 
cooperation  by  the  gentleman  from 
Kentucky  as  a  beginner.  In  Kentucky 
we  do  not  call  them  "beginners,"  we 
call  them  "maidens." 

Mr.  Chairman,  I  yield  the  balance  of 
my  time  to  the  gentleman  ft^m  Cali- 
fornia [Mr.  Baker]. 

Mr.  BAKER  of  California.  Mr.  Chair- 
man. I  had  not  intended  to  speak  nor 
did  I  know  until  the  gentleman  from 
California  [Mr.  Rohrabacher]  just  in- 
formed me  that  this  project  was  indeed 
to  be  done  at  one  of  the  laboratories, 
whether  it  is  Livermore  or  one  of  the 
defense  laboratories.  I  have  never 
heard  so  much  smoke  and  mirrors,  let 
alone  bubbles  on  this  debate. 

First  of  all,  this  was  in  the  bill.  The 
bill  had  a  hearing.  The  gentleman  from 
Kentucky  [Mr.  Ward]  was  there.  But 
he  did  not  bring  this  amendment  up, 
nor  did  he  discuss  this  project.  So  do 
not  say  this  is  some  secret  earmark 
that  some  scientist  dreamed  up  to  pork 
it  up.  And  he  was  very  kind  in  his  re- 
marks to  exclude  pork  in  this.  But 
there  is  no  reason  to  go  after  a  basic 
science  program,  $1  million,  yet,  when 
it  has  had  a  hearing  and  it  went 
through  the  process  and  nobody  said 
"bubble"  during  that  hearing. 

So  now  we  use  the  word  "earmark." 
Well,  this  is  an  earmark.  If  this  is  such 
a  tremendous  earmark,  why  are  not 
the  lobbyists  here  saying,  we  have  to 
have  this;  this  is  for  fossil  fuel?  Or  we 
have  to  have  this;  this  is  for  wind? 

This  is  basic  research  and  we  ought 
to  be  doing  more  of  it  and  not  less. 
This  is  also  to  improve  and  give  us  an 
alternative  to  the  various  fusion  pro- 
grams that  everybody  is  taking  pot 
shots  at  here  on  the  floor. 

Mr.  WARD.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BAKER  of  California.  I  yield  to 
the  gentleman  from  Kentucky. 

D  1230 

Mr.  WARD.  Mr.  Chairman.  I  would 
say  to  the  gentleman,  on  the  point  of 
this  coming  before  the  committee,  it 
was  as  part  of  60  pages  of  report  lan- 
guage that  I  did  not  see  prior  to  the 
time  we  sat  down  to  discuss  the  bill. 

Mr.  BAKER  of  California.  I  will  ex- 
cuse the  gentleman,  then,  but  I  think 
it  is  frivolous  to  bring  it  up  on  the 
floor,  to  say  that  out  of  the  60  pages. 
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this  is  the  one  project  that  the  gen- 
tleman would  like  to  eliminate. 

Mr.  VOLKMER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BAKER  of  California.  I  am  happy 
to  yield  to  the  gentleman  from  Mis- 
souri. 

Mr.  VOLKMER.  Mr.  Chairman.  I 
would  ask  the  gentleman,  is  this  the 
same  type  of  basic  research  as  why  the 
fly  lands  on  the  ceiling  and  not  on  the 
wall? 

Mr.  BAKER  of  California.  This  is  the 
same  kind  of  skepticism  that  says  we 
cannot  balance  our  budget.  We  can. 
This  is  good  basic  science.  I  urge  a 
"no"  vote  on  the  amendment. 

The  CHAIRMAN.  All  time  has  ex- 
pired. 

The  question  is  on  the  amendment 
offered  by  the  gentleman  from  Ken- 
tucky [Mr.  Ward]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  ayes  ap- 
peared to  have  it. 

RECORDED  VOTE 

Mr.  ROHRABACHER.  Mr.  Chairman, 
I  demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  276,  noes  141, 
not  voting  17,  as  follows: 
[Roll  No.  489] 
AYES— 276 


Abercromble 

DeLauro 

Hamilton 

Ackermao 

Dellums 

Hancock 

Allard 

Deutsch 

Harman 

Archer 

Dickey 

Hastings  (PL) 

Baesler 

Dicks 

HeOey 

Baker  (LA) 

Dlngell 

HiUlard 

BaJdaccl 

Dixon 

Hinchey 

BarcU 

Donett 

Hobeon 

Barrett  (WI) 

Dooley 

Hoekstra 

Barton 

Doyle 

Holden 

Bass 

Duncan 

Horn 

Becerra 

Dunn 

Hoyer 

BellensoD 

Dijrbln 

Hutchinson 

Bentsen 

Edwards 

Hyde 

Berman 

Ehrllch 

Inglls 

Bevlll 

Engel 

Jacksou-Lee 

Blabop 

EncUsh 

Jacobs 

Blute 

Enalcn 

Jefferson 

Bonlor 

Eshoo 

Johnson  (CD 

BorsU 

Evans 

Johnson  (SD) 

Brewster 

Parr 

Johnson.  E.  B. 

Browder 

Pattah 

Johnston 

Brown  (CA) 

Pazlo 

Jones 

Brown  (PL) 

Fields  (LA) 

Kanjonki 

Bryant  (TX) 

Fields  (TX) 

Kaptur 

Callahan 

Pllner 

Kasich 

C^amp 

Flake 

Kennedy  (MA) 

Canady 

Flanagan 

Kennedy  (RI) 

Cardln 

FogUetta 

Kennelly 

Chabot 

Foley 

Kildee 

Chapman 

Ford 

Kingston 

Chris  tenaen 

Fowler 

Kleczka 

(arysler 

Frank  (MA) 

Kllnk 

Clay 

Franks (NJ) 

LaFalce 

Clayton 

Purse 

LaHood 

Clement 

Oanske 

I^ntos 

Clyburn 

Gejdenson 

Largent 

Coleman 

Gephardt 

Latham 

Collins  (GA) 

Geren 

LaTourette 

Collins  (IL) 

Gibbons 

Leach 

Collins  (MI) 

Gllchrest 

Levin 

Condit 

Gonzalez 

Lewis  (OA) 

Conyen 

Goodlatte 

Lincoln 

Costello 

GoodUnc 

Uplnski 

Coyne 

Gordon 

LoBlondo 

Cramer 

Goos 

Lowey 

CniMUtt 

Green 

Luther 

Cunningham 

Gunderson 

Maloney 

Danner 

Gutierrez 

Man  ton 

de  la  Oarza 

Hall  (OH) 

Manzullo 

DeFazlo 

HalKTX) 

Markey 

Martinez 

Martini 

Mascara 

Matsui 

McCarthy 

McCrery 

McDermott 

McHale 

Mclnnis 

Mcintosh 

McKlnney 

McNulty 

Meehan 

Meek 

Menendez 

Metcalf 

Meyers 

Mfume 

Miller  (CA) 

Miller  (PL) 

MineU 

Mlnge 

Mink 

Montgomery 

Moran 

Murtha 

Myrlck 

Nadler 

Neal 

Neumann 

Oberstar 

Obey 

Olver 

Orton 

Owens 

Pallone 

Parker 

Pastor 

Payne (NJ) 

Payne  (VA) 

Pelosi 


Armey 
Bachus 
Baker  (CA) 
Ballenger 
Barr 

Barrett  (NE) 
Bartlett 
Bateman 
Bereuter 
Bllbray 
Bilirakla 
BlUey 
Boehlert 
Boehner 
Bonilla 
Bono 
Boucher 
Brownbftck 
Bryant  (TN) 
Bunn 
Bunnlng 
Bun- 
Burton 
Buyer 
Calvert 
Castle 
Chambliss 
Chenoweth 
Clinger 
C^ble 
(^mbest 
Cooley 
Cos 
CIWM 

cnpo 
CdMb 

Dm] 

DeLay 

Diaz-Balart 

Doollttle 

Doman 

Oreier 

Ehlers 

Emenon 

Everett 

Brniag 


Andrews 
Brown  (OH) 
Cobam 


Peterson  (PL) 

Peterson  (MN) 

Petri 

Pickett 

Pomeroy 

Porter 

Portman 

Poshard 

Raball 

Rams  tad 

Rangel 

Reed 

Regula 

Richardson 

Riggs 

Rivers 

Roemer 

Ros-Lehtinen 

Rose 

Roukema 

Roybal-Allard 

Royce 

Rush 

Sabo 

Salmon 

Sanders 

Sanford 

Sawyer 

Sax  ton 

Schroeder 

Schumer 

Scott 

Sensenbrenner 

Serrano 

Shaw 

Shays 

Sisisky 

SkaggB 

Skelton 

Slaughter 

Smith  (WA) 
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Fawell 

Forbes 

Franks  (CT) 

Frelinghuysen 

Frisa 

Funderburk 

Gallegly 

Gekas 

Glllmor 

Oilman 

Graham 

Greenwood 

Gutknecht 

Hansen 

Hastert 

Hastings  (WA) 

Hayworth 

Helneman 

Herger 

Hilleary 

Hoke 

Hostettler 

Houghton 

Hunter 

Johnson,  Sam 

Kelly 

Kim 

King 

Klug 

KnoUenberg 

Kolbe 

Laughlln 

Lazio 

Lewis  (CA) 

Lewis  (KY) 

Lightfoot 

Linder 

Livingston 

Loljgren 

Lucas 

McCoUum 

McDade 

McHugh 

Mica 

Molinarl 

Mollohan 

Morella 


Spratt 

Stark 

Steams 

Stenholm 

Stokes 

Studds 

Stupak 

Tanner 

Tate 

Taylor  (MS) 

Teieda 

Thompson 

Thornton 

Thurman 

Torklldsen 

Torres 

Torrtcelll 

Towns 

Traflcant 

Tucker 

Upton 

Velazquez 

Vento 

Visclosky 

Volkmer 

Waldholtz 

Ward 

Waters 

Watt  (NO 

Waxman 

White 

Whitfleld 

Wilson 

Wise 

Wolf 

Woolsey 

Wyden 

Wynn 

Yates 

Young  (PL) 

Zlnuner 


Myers 

Nethercutt 

Ney 

Norwood 

Nussle 

Oxley 

Packard 

Paxon 

Pombo 

Pryce 

(iulllen 

(julnn 

Radanovicb 

Roberts 

Rogers 

Roth 

Scarborough 

Schaefer 

SchifT 

Seastrand 

Shadegg 

Shuster 

Skeen 

Smith  (Ifl) 

Smith  (NJ) 

Smith  (TX) 

Solomon 

Souder 

Spenca 

Stump 

Talent 

Taylor  (NO 

Thomas 

Thombmy 

Tlahrt 

Vucanovich 

Walker 

WaUh 

Wamp 

Watu  (OK) 

Weldon  (FL) 

Weldon  (PA) 

Weller 

Wicker 

Williams 

Young  (AK) 

Zelltr 


McKeoa 
Moakley 
Moorbead 


Ortiz 

Reynolds 

Rohrabacher 
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stockman 
Tauzin 
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Fox 

Frost 

Hayes 


Hefher 
Istook 
Longley 


The  Clerk  announced  the  following 
pair: 

On  this  vote: 

Mr.  Frost  for.  with  Mr.  McKeon  against. 

Messrs.  MICA.  KIM,  and  WALSH 
changed  their  vote  from  "aye"  to  "no." 

Messrs.  ALLARD,  McDERMOTT, 
HOBSON,  PORTER,  CHRISTENSEN, 
HALL  of  Texas,  CHRYSLER,  CONDIT, 
COLLINS  Of  Georgia,  and  JONES 
changed  their  vote  from  "no"  to  "aye." 

So  the  amendment  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

Mr.  SHAW.  Mr.  Chairman,  I  move  to 
strike  that  last  word.  I  would  like  to 
take  this  opportunity  to  engage  in  a 
brief  oolloquy  with  the  gentleman  from 
Indiana  [Mr.  Myers],  the  chairman  of 
the  subcommittee,  to  clarify  the  intent 
of  the  subcommittee  to  appropriate 
$150,000  to  fund  the  Corps  of  Engineers' 
stucly  for  a  9.1-mile  section  of  the  At- 
lantic Intracoastal  Waterway  in  Palm 
Beach  County.  FL. 

I  am  very  pleased  that  the  sub- 
committee made  the  decision  to  fund 
this  study,  but  due  to  the  unique  cir- 
cumstances regarding  this  project.  I 
believe  it  is  necessary  to  clarify  the 
congressional  intent  on  how  the  Cori)s 
should  proceed  with  this  study. 

Mr.  MYERS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SHAW.  I  yield  to  the  gentleman 
from  Indiana. 

Mr.  MYERS  of  Indiana.  The  gen- 
tleman has  accurately  portrayed  this. 
We  put  it  in  the  report  accompanying 
H.R.  1905  and  it  directs  the  Corps  of  En- 
gineers to  do  a  reconnaissance  study  as 
to  the  waterway. 

Mr.  SHAW.  That  is  correct.  However, 
the  traditional  definition  of  a  recon- 
naissance study  is  not  adequate  to  de- 
scribe the  focus  that  is  needed  by  the 
Corps  to  study  this  portion  of  the  In- 
tracoastal Waterway. 

Mr.  MYERS  of  Indiana.  If  the  gen- 
tleman will  yield  further,  no  question 
about  it.  This  thing  has  been  studied  to 
death.  And  there  are  a  lot  of  projects 
like  this.  And  the  authorization  goes 
back  to  1945.  So  we  will  be  pushing, 
helping  the  gentleman  clear  this  up. 

Mr.  SHAW.  The  chairman  is  abso- 
lutely correct.  It  was  on  March  2,  1945, 
that  the  Congress  authorized  the  chan- 
nel depth  in  this  area  of  the  Intra- 
coastal Waterway  to  be  12  feet  deep; 
however,  over  the  years  it  was  only 
dredged  to  10  feet. 

Mr.  MYERS  of  Indiana.  It  is  my  un- 
derstanding that  because  the  project 
has  already  been  authorized  by  the 
CorpB.  all  that  is  necessary  is  a  nar- 
rowly refocused  reevaluation  study  to 
determine  the  economic  viability  at 
this  time,  and  the  $150,000  appropria- 
tion oan  be  used  for  this  purpose. 

Mr.  SHAW.  Mr.  Chairman,  I  thank 
the  chairman  very  much  for  allowing 
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me  to  discuss  this  project  with  him  to 
clarify  that  it  is  the  congressional  in- 
tent that  this  $150,000  appropriation  be 
used  for  a  reevaluation  study. 

AMENDMENT  OFFERED  BY  MR.  VOLKMER 

Mr.  VOLKMER.  Mr.  Chairman.  I  offer 
an  amendment. 

The  CHAIRMAN.  The  Clerk  will  des- 
ignate the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offered  by  Mr.  Volkmer:  Page 
16,  Line  1  Insert  "(less  $8,000,000)"  before  "to 
remain". 

Mr.  VOLKMER.  Mr.  Chairman,  this 
amendment  would  strike  $8  million 
from  the  legislation,  from  the  appro- 
priation, in  order  to  remove  the  funds 
for  the  conceptual  design  and  for  the 
spallation  source  conceptual  design  at 
the  Oak  Ridge  National  Laboratory 
proposed  there  for  Oak  Ridge. 

After  the  cancellation  of  the  ad- 
vanced neutron  source,  which  we  ca.n- 
celed  out,  the  Department  proposed 
ANS-lite,  the  spallation  source,  to  pro- 
vide work  at  Oak  Ridge  for  the  sci- 
entists whom  DOE  had  promised  the 
ANS. 

It  appears  to  me,  when  we  look  at 
this  program,  even  though  there  may 
be  some  worthwhile  end  results  if  the 
project  is  carried  out,  at  this  time 
when  we  have  the  budgetary  restraints 
that  we  have.  I  think  we  need  to  review 
these  tjrpes  of  projects  before  they  ac- 
tually get  started  and  say,  now.  is  this 
really  where  we  want  to  put  our  money 
and  how  much  is  it  going  to  eventually 
cost  and  where  are  we  going  to  get  the 
money  from  to  fully  fund  it.  all  the 
way  down  the  road  to  carry  out  this 
project? 

I  am  sure  that  nobody  wants  to  sit 
here  and  start  a  project  and  then  2 
years  from  now  or  3  years  from  now 
when  you  have  gone  down  that  road 
and  spent  so  much  money,  find  out, 
hey,  it  is  going  to  cost  too  much.  That 
is  exactly  what  ANS  is  all  about,  the 
advanced  neutron  source.  That  is  what 
we  did. 

Should  we  do  it  again?  I  say  no.  I 
would  say  that  we  should  not  do  it 
again.  I  really  do  not  believe  that  we 
should  use  taxpayers'  money  to  keep 
Federal  employees,  even  though  they 
may  be  real  good  scientists,  some  of 
them  our  best  scientists,  and  other  an- 
cillary employees  that  assist  them  and 
work  there,  that  we  should  be  spending 
money  to  come  up  with  scientific 
projects  because  their  project  which 
they  thought  they  would  be  working  on 
got  canceled. 

I  believe  that  just  like  when  we  have 
base  closings,  just  like  when  we  cut 
back  on  USDA  employees,  everyplace 
else,  that  those  Federal  employees 
have  to  suffer  like  everybody  else  is 
going  to  have  to  suffer  under  these 
budgetary  times. 

The  second  thing  I  would  like  to 
point  out  is  that  it  is  projected  that 
even  though  we  may  be  just  starting 
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out  with  a  design  stage.  $8  million  for 
design,  that  it  is  projected  that  the 
total  cost  of  this  by  the  time  you  get 
through  with  construction  and  every- 
thing is  going  to  be  around  $1  billion. 
It  is  $1  billion  out  of  this  budget,  out  of 
this  appropriation.  That  has  to  come 
fix)m  somewhere,  folks.  Is  it  going  to 
come  from  other  research  projects?  Is 
it  going  to  come  from  renewable  re- 
sources? We  just  had  a  vote  on  that. 
That  committee  has  already  cut  back. 
They  did  not  like  that  amendment. 
Does  it  mean  further  cuts  in  those 
projects,  in  those  type  of  programs,  in 
that  type  of  research?  It  is  going  to 
mean  cuts  somewhere  in  order  to  have 
a  research  program  that  is  question- 
able as  to  whether  we  actually  have  to 
doit. 

The  other  thing  that  really  con- 
cerned me  about  this,  it  is  supposedly 
because  the  ANS  project  was  being 
done  at  Oak  Ridge,  that  Oak  Ridge  is 
going  to  end  up  with  this,  too,  even 
though  there  is  no  question  about  it 
that  Los  Alamos  is  a  lot  better 
equipped  to  do  this  if  you  are  going  to 
do  it. 

Why  did  the  DOE  not  decide  to  let 
the  various  laboratories  bid  on  it  just 
like  they  do  other  projects?  Why  did 
they  not  say,  let's  open  it  up,  let's  have 
a  bid  on  it,  and  let  the  various  labora- 
tories decide  which  one  would  do  It. 
Oh,  no. 

The  reason  is.  and  I  will  go  back  to 
it.  the  reason  is,  it  is  a  jobs  program.  It 
is  a  $1  billion  jobs  progrram  from  Oak 
Ridge.  TN.  They  do  not  want  their  sci- 
entists to  be  unemployed. 

I  have  a  whole  bunch  of  people  out 
there,  folks,  that  are  not  working.  I 
have  a  whole  bunch  of  them.  If  they  are 
going  to  do  this  for  scientists  who 
make  $100.  $150,000,  $200,000,  $75,000 

The  CHAIRMAN.  The  time  of  the 
gentleman  trora  Missouri  [Mr.  Volk- 
mer] has  expired. 

(By  unanimous  consent,  Mr.  Volk- 
mer was  allowed  to  proceed  for  2  addi- 
tional minutes.) 

Mr.  VOLKMER.  Mr.  Chairman,  if  we 
are  going  to  do  this  in  order  to  keep 
these  scientists  on  the  pasrroll  rather 
than  telling  them  that,  "Sorry,  we're 
not  going  to  do  this,  we're  not  going  to 
expend  this  money  to  keep  you  on  the 
payroll,"  we  are  going  to  keep  them  on 
the  payroll,  why  do  we  not  say,  "We're 
going  to  help  the  other  poor  people 
with  school  limches,  we're  not  going  to 
cut  back  on  Medicare  for  our  senior 
citizens"? 

No,  no.  No.  no.  It  appears  that  right 
now  they  would  much  rather  pay  high- 
priced  scientists  to  keep  them  on  the 
pasrroll  than  it  would  be  for  other  peo- 
ple in  this  country.  I  do  not  think  that 
that  is  a  very  good  Idea.  I  never  have. 

D  1300 

I  have  said  the  same  thing  when  it 
comes  to  military  procurement;  if  we 
do  not  need  a  certain  airplane  or  we  do 
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not  need  submarines  or  aircraft  car- 
riers anymore,  I  do  not  think  we 
should  keep  shipyards  in  business.  I  do 
not  think  we  should  keep  aircraft  man- 
ufacturers in  business  just  to  keep  peo- 
ple on  the  payroll. 

But  that  is  what  this  project  does  is 
keep  people  on  the  payroll  down  at  Oak 
Ridge  rather  than  say  to  them,  "No, 
you  are  going  to  have  to  go  find  a  job 
elsewhere." 

Mr.  WAMP.  Mr.  Chairman.  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  understand  the  prop- 
er intent  of  our  colleague  and  friend 
from  Missouri  to  save  money  and  try 
to  help  us  with  this  patriotic  challenge 
to  balance  the  Federal  budget. 

I  tell  you,  we  are  at  a  critical  time 
right  now  with  this  issue  on  this  floor 
of  the  U.S.  House  of  Representatives  as 
we  move  forward  to  not  make  dramatic 
mistakes  in  this  country.  We  have  got 
to  separate  good  sense  from  nonsense, 
and  I  will  tell  you  right  now,  to  say 
that  scientific  investment  in  basic  re- 
search that  will  not  be  accomplished 
by  the  private  sector,  we  know  that 
anyone  that  knows,  and  I  am  not  a  sci- 
entist but  I  understand,  and  I  know  a 
lot  of  real  good  scientists,  and  I  do  rep- 
resent Oak  Ridge,  TN,  and  I  am  proud 
of  some  of  the  finest  scientists  in  the 
world  Nobel  Prize  winners,  like  Dr. 
Cliff  Shull,  in  neutron  science,  are  in 
Oak  Ridge,  TN. 

I  take  great  disagreement  with  the 
gentleman  from  Missouri  in  what  he 
called  a  jobs  program.  This  is  about  re- 
search in  the  areas  of  pharmaceuticals, 
electronic  materials,  metallurgy,  ce- 
ramics, chemistry,  biology,  supercon- 
ductivity, condensed  matter,  physics, 
and  let  me  walk  you  though  briefly 
where  we  have  been  on  this  issue. 

The  advanced  neutron  sources  was  a 
major  project.  It  was  what  President 
Reagan  would  call  throwing  the  ball 
deep  on  staying  ahead  of  the  rest  of  the 
world  with  respect  to  research  and 
technology.  It  was  too  expensive,  sir. 
Maybe  $3  billion,  if  it  would  have  been 
built,  a  lot  of  money.  It  was  also  a  nu- 
clear-based, reactor-based  project. 

We  had  a  nonproliferation  problem 
that  we  were  going  to  have  to  address 
with  the  reactor- based  neutron  project. 
This  new  project  is  an  accelerator- 
based  project,  not  a  nuclear  reactor- 
based  project. 

So  you  do  not  have  the  waste  prob- 
lem to  deal  with,  and  you  have  far  less 
expense. 

But  here  is  the  critical  issue:  We  in 
the  new  Republican  majority  are  try- 
ing to  make  statements  about  basic  re- 
search versus  applied  technology,  sepa- 
rating the  role  of  the  private  sector 
from  the  critical  need  for  the  Federal 
Government  of  the  United  States  of 
America  to  continue  making  basic  in- 
vestments so  that  we  stay  competitive 
globally,  so  we  can,  sir,  save  lives,  and 
I  mean  that. 

When  you  are  talking  neutron 
science,  you  are  talking  about  poten- 


tial cures  for  severe  medical  problems, 
major  breakthroughs. 

So,  here,  are  we  going  to  be  just  ab- 
solute libertarians  that  the  Federal 
Government  should  even  barely  exist 
or  not  exist  at  all,  or  are  we  going  to 
say  in  a  very  conservative  budget  bal- 
ancing, stand  firm  in  your  conviction, 
so  that  the  Federal  Government  has  a 
legitimate  role  in  certain  key  areas, 
and  that  is  basic  research?  And  this  is 
at  the  most  basic  level,  sir,  a  very  good 
investment,  and  this  is  not  particu- 
larly where  this  facility  is  going  to  be 
built.  We  have  not  selected  where  the 
neutron  source  is  going  to  be  built. 

This  is  where  the  design  is  going  to 
take  place,  and  this  is  $8  million.  Last 
year's  budget  for  the  ANS  was  S20  mil- 
lion. We  are  retreating  from  that  be- 
cause this  is  a  time  of  belt  tightening 
and  budget  restraint.  We  are  doing 
that. 

But  we  have  got  to  continue  the  de- 
sign in  this  direction  so  that  we  are 
prepared  if  this  Congress  makes  the  de- 
cision next  year  and  the  year  after  and 
the  year  after  to  go  forward  with  the 
construction  of  this  project  to  say  this 
is  where  it  should  go. 

I  would  respectfully  disagree,  strong- 
ly, that  Los  Alamos  is  the  place  for 
this  project  because  we  have  been 
working  on  this  project  in  Oak  Ridge 
since  the  inception  of  neutron  science. 

Our  national  competitiveness  is  at 
stake.  This  project  warrants  our  sup- 
port. It  is  a  small  amount  of  money, 
and  if  we  in  this  fever,  and  I  am  glad 
that  the  fever  pitch  is  here,  to  balance 
the  budget  and  cut  spending,  but  this  is 
where  I  will  guarantee  you  this  Con- 
gress is  going  too  far  if  we  just  say  let 
us  just  discontinue  funding  in  all  of  our 
basic  research  efforts  in  science  and 
technology  in  this  country.  We  will 
live  to  regret  this  if  we  go  forward  with 
killing  this  initial  design  money. 

The  scientists  and  the  technological 
community  agree,  including  the  lead- 
ers of  the  University  of  Missouri,  where 
our  sponsor  of  this  bill  hails,  support 
this  project. 

I  clearly  believe  we  need  to  defeat 
the  Volkmer  amendment  and  stand  up 
for  the  basic  research  that  this  Federal 
Government  can  do  well. 

Mr.  WALKER.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  this  has  been  a  very 
discouraging  day  in  the  House.  I  have 
watched  peer  review  science  being  just 
put  aside  by  this  House  in  almost  a 
mindless  cannibalism  of  basic  science 
programs.  That  is  a  very,  very  disturb- 
ing kind  of  thing. 

If  this  country  is  going  to  move  in 
important  ways  into  the  next  century, 
the  thing  we  need  is  new  discovery  and 
new  knowledge.  This  Congress,  on  this 
floor  today,  is  putting  aside  our  com- 
mitment to  the  new  discovery  and  that 
new  knowledge,  and  we  are  doing  so  in 
almost  a  gleeful  way.  It  is  almost  fun; 
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you  know.  "Here  is  a  project  that  I  do 
not  understand  the  title  of,  so  it  can- 
not be  worth  anything.  Let  us  just 
throw  it  away."  And  that  is  exactly 
what  is  happening  out  here  today. 

It  is  very  discouraging  because  if  this 
country  is  going  to  lead  in  the  global 
economy,  we  had  better  be  able  to 
produce  the  new  products  of  the  future. 

The  gentleman  from  Missouri  a  few 
minutes  ago  talked  about  jobs.  Where 
in  the  world  does  he  think  jobs  are 
going  to  come  from  if  we  do  not  de- 
velop the  new  knowledge  and  new  dis- 
coveries that  make  it  possible  to  cre- 
ate those  jobs?  I  mean  maybe  he  thinks 
we  can  be  a  nation  of  hamburger  flip- 
pers and  so  on  that  has  no  economic 
base  to  compete  in  the  global  economy. 
Maybe  he  thinks  that  is  where  we  are 
going  to  find  those  jobs. 

But  this  amendment,  this  amend- 
ment suggests  we  are  going  to  go  even 
further  down  the  pike  than  we  have 
gone  before  in  terms  of  wiping  out  the 
commitment  this  Government  and  this 
Nation  should  have  to  basic  science. 

Now,  I  am  the  first  to  admit  this  is 
money  we  have  spent  in  the  name  of 
science  over  the  iwist  years  that  has 
not  been  very  good  investment,  and  we 
ought  to  take  care  of  that  and  we 
ought  to  make  certain  we  prioritize 
science. 

What  we  have  said,  as  we  prioritize, 
is  that  basic  science  ought  to  be  our 
goal.  This  amendment  goes  after  a  core 
basic  science  program. 

Let  me  tell  you  what  the  payoff 
could  be  in  terms  of  jobs:  Neutrons  are 
an  indispensable  tool  for  research  in 
nearly  all  areas  of  physics,  chemistry, 
biology,  health  and  materials.  Much  of 
the  research  using  neutrons  is  impor- 
tant to  fulfilling  the  scientific  and 
technological  missions  of  the  Depart- 
ment of  Energry  and  will  have  large 
technological  and  economic  payoffs, 
particularly  in  fields  like  polymer 
technology,  hydrogen-containing  mate- 
rials, high-temperature  supercon- 
ductors, and  the  structural  studies  of 
catalytic  and  biological  materials.  I 
cannot  think  of  a  thing  more  impor- 
tant in  terms  of  this  Nation  in  terms  of 
developing  products  of  the  future  amd 
communication  skills  than  to  have 
high-temperature  superconductors. 

This  is  the  underlying  research  we 
are  talking  about  here  to  doing  high- 
temperature  superconductivity,  and 
the  gentleman  wants  to  wipe  it  out,  do 
away  with  it.  I  cannot  imagine  why 
that  makes  sense. 

The  fruits  of  neutron  research  will 
impact  the  development  of  new  prod- 
ucts such  as  high-tech  plastics  that  are 
lighter  and  stronger,  that  are  lighter 
and  stronger  than  steel.  It  will  allow  us 
to  build  new  generations  of  silicon 
chips  for  electronics.  It  means  better 
computer  disks  and  video  tapes.  It 
means  better  pharmaceuticals.  It 
means  high-performance  magnets  for 
motors,   and   transformers.   Those  are 


the  things  that  are  going  to  produce 
the  jobs  in  the  next  century.  In  the 
knowledge  economy  of  the  next  cen- 
tury, those  are  all  the  items  where  we 
are  going  to  be  the  job  generators  of 
the  future. 

And  we  want  to  kill  it  on  the  floor 
today?  We  have  killed  off  several  other 
basic  research  programs  that  are  going 
to  take  away  from  the  future,  and  the 
gentleman  from  Missouri  stands  up  and 
wants  to  kill  off  another  one.  It  makes 
absolutely  no  sense.  It  is  discouraging 
and  disappointing. 

U  you  really  do  believe  that  science 
has  something  to  do  with  this  Nation's 
ability  to  do  the  economy  of  the  fu- 
ture, then,  by  golly,  do  not  vote  for 
this  amendment,  and  stop  voting  for 
some  of  the  rest  of  them  that  are  out 
here  that  are  mindless  cannibalism  of 
basic  research. 

It  is  time  we  stand  up  for  the  future, 
and  this  amendment  is  a  regression 
into  the  past. 

Mr.  KENNEDY  of  Rhode  Island.  Mr. 
Chairman.  I  move  to  strike  the  req- 
uisite number  of  words. 

Mr.  Chairman,  I  was  just  struck  in 
listening  to  the  gentleman  who  just 
spoke  about  his  moral  outrage  at  the 
cut  of  basic  science. 

Now,  I  share  his  concern  that  basic 
science  can  be  a  producer  of  jobs  in  the 
future,  but  to  come  on  this  floor  and 
express  the  moral  outrage  that  he  ex- 
pressed in  this  Congress'  cutting  basic 
science,  I  wish  I  could  have  heard  him 
express  the  moral  outrage  when  we  cut 
in  this  House,  based  upon  the  Repub- 
lican rescissions  package,  money  for 
women  and  infants  and  childrens  pro- 
grams, money  that  goes  to  help  preg- 
nant women  deliver  healthy  babies, 
and  you  are  talking  about  making  an 
investment  in  this  country's  future. 

I  win  tell  you  where  the  Democrats 
make  their  investment.  The  Democrats 
make  their  investment  in  people,  be- 
cause we  know  in  this  country  we  are 
not  going  to  be  a  strong  country  if  we 
produce  babies  that  are  sick  babies, 
who  do  not  have  the  nutrition  they 
need,  but  the  Republicans  did  not  ex- 
press that  moral  outrage  when  it  came 
to  cutting  the  WIC  program.  The  Re- 
publicans did  not  express  the  moral 
outrage  when  it  came  to  cutting  the 
Meals  on  Wheels  Program  or  cutting 
the  programs  that  help  our  senior  citi- 
zens. 

And  this  morning  when  we  were  in 
the  well  of  the  House  speaking  on  the 
1  minutes.  I  kept  hearing  how  the 
Democrats  refused  to  reform  health 
care;  the  Republicans  are  stuck  with 
cutting  $280  billion  from  Medicare  over 
the  next  7  years,  and  when  I  spoke.  I 
spoke  about  Herb  McCoUock  in  my  dis- 
trict who  is  going  to  be  spending  on  av- 
erage 100 

Mr.  WALKER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  KENNEDY  of  Rhode  Island.  No.  I 
will  not  yield. 


On  average 

Mr.  WALKER.  Will  the  gentleman 
not  yield? 

Mr.  VOLKMER.  The  gentleman  from 
Rhode  Island  has  the  floor.  I  would  ap- 
preciate it  if  the  gentleman  would 

The  CHAIRMAN.  The  gentleman 
from  Rhode  Island  controls  the  time. 

Mr.  VOLKMER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  KENNEDY  of  Rhode  Island.  I 
yield  to  the  gentleman  from  Missouri. 

Mr.  VOLKMER.  Mr.  Chairman,  I 
would  like  to  carry  on. 

Like  I  said  before  in  my  presen- 
tation, there  is  no  question  about  it, 
ANS  was  ended  because  ANS  was  going 
to  cost  too  dang  much  money.  We  al- 
ready had  spent  millions  of  dollars  on 
it;  throw  it  away,  throw  it  away. 

But  we  had  people  on  the  payroll 
down  there.  We  have  got  to  keep  them 
working.  But  we  do  not  worry  about, 
like  the  gentleman  from  Rhode  Island 
says,  we  do  not  worry  about  young 
women  that  are  out  here  going  to  have 
babies;  because  they  are  poor,  tough, 
you  are  not  going  to  get  any  help.  We 
do  not  worry  about  the  senior  citizens 
in  my  district  who  are  going  to  have  to 
pay  over  $100  a  month  on  Medicare  part 
B  in  a  few  years  under  their  program. 
We  do  not  worry  about  them,  because 
they  are  only  getting  $300  or  $400  a 
month  Social  Security.  You  are  going 
to  take  it  and  do  that. 

And  you  say.  "No.  we  need  basic  re- 
search." Yes,  we  need  basic  research. 
But,  like  I  said,  we  have  got  to  estab- 
lish priorities. 

Theirs  is  they  want  the  scientists. 
They  want  them  to  have  the  money.  I. 
like  the  gentleman  from  Rhode  Island. 
I  want  to  take  care  of  the  people  that 
are  here  today  that  are  suffering,  and 
under  your  programs,  they  are  going  to 
suffer  a  heck  of  a  lot  more. 

I  do  not  see  that  as  a  very  good  prior- 
ity. To  me  that  is  the  question  here 
today:  Whether  you  want  to  keep  sci- 
entists who  make  over  $100,000  a  year 
on  the  payroll  or  if  you  want  to  say 
"no"  to  them,  and  we  are  going  to  help 
other  people  out  here,  we  are  going  to 
help  that  young  mother  that  is  going 
to  have  that  baby  so  that  she  has  a 
healthy  baby,  so  that  she  does  not  have 
to  have  an  operation  or  something  in 
order  to  have  that  baby,  so  that  she 
does  not  have  to  worry  about  it,  so 
that  she  can  get  just  plain  old  milk  and 
help,  you  know,  for  the  baby. 

Why  are  my  senior  citizens,  you 
know,  the  gentleman,  the  chairman, 
you  come  from  a  State  that  has  a  little 
cold  weather.  I  have  cold  weather.  But 
LIPEAP  is  gone.  LIHEAP  is  gone, 
lower-income  energy  assistance.  I  did 
not  hear  the  gentleman  from  Penn- 
sylvania yelling  about  that.  I  have  got 
senior  citizens  out  home  this  winter, 
come  this  winter  they  are  going  to 
have  a  heck  of  a  time.  They  are  going 
to  have  to  make  a  decision  whether 
they  want  to  eat  or  heat  their  house. 
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Yes.  folks,  they  are  going  to  have  to 
make  that  decision.  And  yet  you  say 
let  us  pay  today,  let  us  pay  $100,000. 
$150,000  to  these  scientists  to  keep 
them  on  the  payroll.  But  you  will  not 
give  me  1  penny,  not  1  penny  to  help 
my  low-income  people  pay  heating  bills 
this  winter. 

Well,  folks,  to  me  that  also  is  a  lot  of 
what  we  are  talking  about  here  today. 
You  can  talk  all  you  want  about  basic 
research.  I  am  saying  it  is  priorities. 

I  want  to  thank  the  gentleman  from 
Rhode  Island.  He  hit  the  nail  on  the 
head.  We  are  interested  in  people. 

D  1315 

Mr.  THOMAS.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman.  I  yield  to  the  gen- 
tleman from  Pennsylvania  [Mr.  Walk- 
er]. 

Mr.  WALKER.  Mr.  Chairman,  I  thank 
the  gentleman  from  California  [Mr. 
Thomas]  for  yielding  because  I  think 
we  have  just  gotten  the  perfect  expla- 
nation of  the  difference  between  the 
Democrats  and  the  Republicans,  the 
difference  between  the  minority  and 
majority,  and  thank  goodness  the 
American  people,  in  their  wisdom,  have 
helped  us  have  a  majority  that  is  in  the 
right  direction. 

The  difference  is,  and  the  two  gentle- 
men, one  from  Rhode  Island  and  one 
from  Missouri,  have  just  described  it: 

The  Republicans  are  for  knowledge. 
We  are  for  science  and  knowledge.  The 
Democrats  are  for  welfare.  The  Repub- 
licans want  to  put  money  into  trying 
to  get  new  knowledge  for  the  future  so 
that  we  can  produce  the  jobs  of  the  fu- 
ture. The  Democrats  want  to  increase 
and  expand  the  number  of  welfare 
checks  we  pay  in  the  future.  The 
Democrats  believe  that  the  way  in 
which  you  advance  into  the  future  is  to 
grow  welfare  programs  bigger,  and  big- 
ger, and  bigger  so  that  more  and  more 
people  are  not  working,  but  are  simply 
getting  a  check  from  Government, 
while  what  we  want  to  do  is  grrow  the 
science  of  the  country  so  that  every- 
body can  work  in  the  future  and  we 
will  have  no  need  for  welfare  checks. 

That  is  a  big  difference.  We  have  hav- 
ing it  defined  on  the  floor. 

The  gentleman  from  Missouri  [Mr. 
VOLKMER]  has  just  perfectly  described 
his  amendment.  His  amendment  is  in 
favor  of  cutting  back  on  the  develoj)- 
ment  of  new  discovery  and  new  knowl- 
edge in  favor  of  welfare  checks.  He 
wants  to  make  certain  that  we  have 
enough  money  to  continue  to  pay  wel- 
fare checks  even  if  it  comes  out  of  the 
hide  of  the  science  programs  needed  to 
produce  the  jobs  in  the  future.  The  gen- 
tleman says  right  now  we  want  to  focus 
on  spending  the  money  on  the  people 
here  right  now.  We  have  already  accu- 
mulated massive  debt  for  the  people  in 
future  generations,  and  what  we  are 
now  saying  is  we  want  to  continue  to 
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spend  the  money  for  all  of  that,  con- 
tinue to  pile  on  the  debt  and  hand 
them  the  bill  in  the  future,  and  also 
hand  them  no  new  knowledge,  no  new 
discoveries,  and.  therefore  no  new  jobs. 

It  is  the  perfect  description  of  the 
difference  between  the  two  parties,  the 
party  of  welfare  and  the  party  of 
knowledge. 

Now  I  got  to  tell  my  colleague,  "If 
you  think  the  next  century  is  going  to 
be  the  century  where  we  are  going  to 
develop  the  welfare  economy,  the 
Democrats  are  your  party,  and  they 
just  defined  themselves.  If  you  believe 
the  next  century  is  going  to  be  the 
knowledge  economy,  that  we  are  going 
to  have  the  information  economy,  then 
you've  heard  them  describe  the  situa- 
tion. You  ought  to  vote  against  this 
amendment  and  then  vote  for  expand- 
ing new  opportunities  for  knowledge 
and  discovery." 

This  is  the  perfect  prescription.  I  am 
glad  we  have  had  this  debate.  The  gen- 
tleman from  Rhode  Island  and  the  gen- 
tleman from  Missouri  have  described  it 
perfectly: 

The  Democrats,  the  party  of  welfare; 
the  Republicans,  the  party  of  knowl- 
edge. 

Mr.  THOMAS.  Mr.  Chairman,  I  tell 
the  gentleman  from  Pennsylvania  an- 
other way  of  putting  it  is  the  old  say- 
ing, "You  can  either  give  a  man  a  fish 
and  feed  him  for  a  day,  or  teach  him 
how  to  fish,  and  he  can  feed  himself  for 
the  rest  of  his  life."  That  is  the  ques- 
tion of  opportunities.  Pure  science  will 
provide  us  with  those  jobs  of  tomorrow 
or  teaching  people  how  to  fish.  Clearly 
this  amendment  is  to  give  them  a  fish 
to  feed  them  for  a  day.  We  ought  to  de- 
feat it  and  teach  them  how  to  fish  so 
that  the  opportunity  for  jobs  tomorrow 
will  be  there. 

Mr.  OBEY.  Mr.  Chairman,  I  move  to 
strike  requisite  number  of  words. 

Mr.  Chairman,  we  have  not  heard 
pure  science.  We  have  heard  pure  bun- 
kum. Let  me  simply  tell  my  colleagues 
what  the  real  differences  are  between 
the  parties  as  I  see  them. 

Let  me  stipulate  I  think  both  politi- 
cal parties  have  had  a  fine  tradition  in 
this  country.  But  I  think  there  are 
some  very  distinct  differences  between 
our  party  today  and  theirs,  and  they  do 
not  have  to  do  with  who  wants  to  write 
welfare  checks. 

I  sat  last  night  in  the  Subcommittee 
on  Labor,  Health  and  Human  Services, 
and  Education,  and  I  saw  that  commit- 
tee take  a  number  of  specific  steps 
which  cut  the  guts  out  of  efforts  to 
help  middle-class  working  families,  not 
welfare  recipients,  but  people  who 
work  and  sweat  every  day  to  make 
enough  money  to  keep  a  decent  living 
standard,  take  care  of  their  grrand- 
parents,  take  care  of  their  parents  and 
worry  about  sending  their  kids  to 
school  at  the  same  time.  And  I  saw 
that  subcommittee  last  night  cut  S2 
billion  out  of,  not  welfare  programs. 


but  education  programs  to  provide  help 
to  local  school  districts.  The  next  big- 
gest whack  came  at  the  expense  of  low- 
income  elderly,  disabled  and  poor  kids, 
a  billion  and  a  half  dollars  cut  from 
progrrams  such  as  Healthy  Start  and 
Head  Start.  Head  Start  has  been  dem- 
onstrated to  produce  less  welfare  de- 
pendency, fewer  pregnancies,  and  less 
high  school  dropout  tendencies  than 
kids  that  have  not  gone  to  Head  Start 
programs. 

The  next  biggest  cut  came  in  pro- 
grams to  train  people  to  get  them  off 
welfare. 

We  hear  people  in  this  place  talk  ^ut 
of  both  sides  of  their  mouth  and  do  a 
duplicitous  routine,  pretending  they 
are  really  going  to  go  after  welfare. 
But  then,  when  it  comes  right  down  to 
it,  what  happened  last  night  is  that 
they  gutted  virtually  every  program  to 
help  take  people  off  welfare  and  get 
them  into  training  programs  and  work- 
ing programs.  Example:  displaced 
worker  program. 

Mr.  Chairman,  I  ask  my  colleagues, 
how  many  of  you  voted  for  NAFTA?  or 
GATT?  I  did  not  because  that  was  an 
elitist  rip-off  of  working  American  and 
working  people,  but  what  did  they  do? 
What  did  they  do?  They  wind  up,  they 
wind  up  saying  that  for  displaced  work- 
ers— and  these  are  not  welfare  cases — 
these  are  people  who  worked  for  20  and 
30  years,  and  now  being  put  out  of  jobs 
and  are  asking  after  they  paid  taxes  for 
a  long,  long  time  to  finally  get  some  of 
that  money  back  in  order  to  help  re- 
train them  for  a  decent  job.  And  what 
did  your  party  do  last  night  in  Labor- 
H?  They  cut  the  guts  out  of  programs 
like  that.  Then  what  you  have  done, 
you  have  also  attacked  the  NLRB.  You 
made  it  easier  for  corporations  to  vio- 
late wage  and  hour  restrictions.  You 
made  it  easier  for  them  to  set  up  bogus 
pension  systems.  You  made  it  easier 
for  them  to  treat  workers  like  cattle. 

Mr.  Chairman,  I  say  to  my  col- 
leagues, you  bet  you  there  is  a  dif- 
ference between  the  parties.  What  is 
happening  in  this  country  is  we  are 
ceasing  to  be  a  country  with  a  large 
and  errowing  middle  class.  Fewer  and 
fewer  people  are  getting  tickets  into 
that  middle  class,  and  a  whole  lot  more 
people  who  used  to  live  like  middle- 
class  workers  are  now  thinking  of 
themselves  as  being  lower-class  work- 
ers, poor  workers.  And  what  is  happen- 
ing is,  you  are  taking  actions  which  se- 
riously damage  the  ability  of  this  soci- 
ety to  stay  tied  together  regardless  of 
income  because  of  your  attack  on 
working  people,  your  attack  on  the 
poor.  And  yet  you  stand  here,  and  you 
have  done  it  on  a  number  of  votes 
today  and  yesterday,  you  have  de- 
fended corporate  welfare,  all  if  it's  for 
the  nuclear  industry.  If  it  is  for  Wes- 
tinghouse,  if  it  is  for  GE,  oh,  my  God, 
shovel  the  money  out  the  door.  We 
can't  si>end  it  fast  enough. 

It  just  seems  to  me  there  is  a  big  dif- 
ference   between    the    parties.    We    all 


have  our  faults,  and  frankly  we  de- 
served to  lose  the  last  election  because 
we  were  lousy  salesmen,  we  fought 
among  ourselves,  and  we  got  diverted 
on  some  issues  we  should  not  have  been 
diverted  on,  and  the  public  taught  us  a 
lesson.  Frankly  I  think  it  was  good  for 
our  party  that  they  did,  but  my  col- 
leagues are  misreading  that  election  if 
they  think  that  election  produced  a 
battle  cry  from  the  American  people  to 
cut  working  people,  cut  education,  cut 
health  care,  cut  Medicare,  but  oh,  by 
all  means,  keep  corporate  welfare. 

Baloney. 

Mr.  VOLKMER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  OBEY.  I  yield  to  the  gentleman 
from  Missouri. 

Mr.  VOLKMER.  Mr.  Chairman,  I 
would  like  to  point  out  to  the  gen- 
tleman from  Pennsylvania  who  spoke 
earlier  that  this  money  does  not  go  to 
welfare  if  this  amendment  carries.  The 
money  stays  unspent.  It  does  not  in- 
crease the  deficit;  it  reduces  the  defi- 
cit. So,  if  the  gentleman  is  really  inter- 
ested in  balancing  the  budget,  he  would 
vote  for  this  amendment. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Wisconsin  [Mr.  Obey] 
has  expired. 

(On  request  of  Mr.  VoLKMER  and  by 
unanimous  consent,  Mr.  Obey  was  al- 
lowed to  proceed  for  2  additional  min- 
utes.) 

Mr.  VOLKMER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  OBEY.  I  yield  to  the  gentleman 
from  Missouri. 

Mr.  VOLKMER.  Got  to  remember  we 
have  got  to  borrow  the  money  to  spend 
this  S8  million  to  keep  these  scientists 
on  the  payroll.  That  is  what  we  are 
going  to  have  to  do. 

Now  it  is  not  only  corporate  welfare 
who  benefits.  We  heard  the  gentleman 
from  Pennsylvania  talk  about  all  the 
things  that  will  naturally  flow  from 
this  basic  research. 

Impossible.  It  is  a  possibility;  it  is 
not  a  necessary.  It  is  not  that  it  will 
happen.  It  is  a  problematical  out  there. 
In  the  meantime  we  are  spending  all 
this  money,  and  we  are  making  the 
cuts. 

I  would  just  like  to  point  out,  and 
the  gentleman  mentioned  I  did  not 
know  this,  that  in  the  retraining  pro- 
grams under  NAFTA.  Mr.  Chairman, 
they  have  cut  that  money?  I  just  had  a 
plant  close  in  my  district  in  the  last 
month.  In  a  small  town  the  largest  em- 
ployer is  going  to  Mexico;  they  are 
going  to  Mexico.  Now,  if  they  have 
gone  ahead  and  proposed  to  cut  those 
funds,  I  do  not  know  what  those  people 
are  going  to  do.  That  was  our  last  hope, 
the  only  hope.  There  is  no  other  plant 
out  there.  This  is  a  farming  commu- 
nity. We  do  not  have  another  plant  for 
them  to  go  to  work  at. 

Mr.  OBEY.  Reclaiming  my  time.  Mr. 
Chairman.  I  would  like  to  point  out 
just  one  other  thing. 
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The  Federal  Reserve,  not  exactly  a 
left-wing  pinko.  Democratic  institu- 
tion. They  have  just  completed  their 
second  study  of  wealth  in  this  country; 
and  what  that  showed  is  that  in  the 
1980'3  we  saw  the  richest  one-half  of  1 
percent  of  American  families  increase 
their  share  of  national  wealth  from  24 
to  31  percent  of  the  total  national 
wealth.  They  increased  their  wealth  by 
$2  trillion,  more  than  twice  as  much  as 
the  national  debt  went  up  during  that 
same  period.  And  yet  they  want  to  give 
them  more.  They  want  to  cut  back  on 
programs  for  working  people  to  give 
tax  cuts  to  people  who  make  S200.000  a 
year,  and  then  they  want  to  defend 
themselves  as  defenders  of  the  middle 
class? 

What  a  joke. 

Mr.  VOLKMER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  OBEY.  I  yield  to  the  gentleman 
from  Missouri. 

Mr.  VOLKMER.  They  also  want  to  re- 
peal the  EITC.  the  earned  income  tax 
credit. 

Mr.  OBEY.  Which  raises  taxes  for 
lower-income  people. 

I  say  to  my  colleagues,  you're  real 
friends  of  the  working  folks;  aren't 
you? 

Mr.  MYERS  of  Indiana.  Mr.  Chair- 
man, I  move  to  strike  the  requisite 
number  of  words. 

Mr.  Chairman,  somehow  we  strayed 
away  from  the  intent  of  this  particular 
amendment,  and  the  program  that  the 
gentleman's  committee  put  in  here  got 
away  to  why  we  are  in  such  straits  we 
are  today.  I  guess  I  am  not  quite  the 
oldest  person  here,  but  pretty  close  to 
it.  This  House  has  spent  40  years  spend- 
ing Itself  into  prosperity  that  the  gen- 
tleman talked  about. 

Now  we  ask  for  a  small  investment 
here  in  our  future,  that  we  might  be 
competitive  in  the  world.  I  can  recall 
40  years  ago  as  a  teenager  working  for 
an  industry.  That  industry  is  not  here 
any  more,  and  I  say  to  the  gentleman. 
Mr.  Obey.  I  didn't  vote  for  GATT.  I 
didn't  vote  for  NAFTA.  I  don't  know 
where  that  puts  me;  in  no  man's  land  I 
gueas.  But  I  am  still  concerned  about 
the  future.  I  am  concerned,  and  this 
committee  is  concerned,  about  chil- 
dren, healthy  children,  women,  and  in- 
fant children,  in  another  appropriation 
bill  providing  for  them.  But,  if  we  do 
not  have  jobs  in  this  country,  if  we  are 
exporting  all  the  jobs,  importing  all 
the  products  that  we  now  import  that 
we  once  produced  in  this  country  be- 
cause we  do  not  have  the  technology 
today  to  be  competitive  in  the  world, 
how  are  we  going  to  pay  the  taxes  to  do 
theae  things  you  are  talking  about? 

So  I  remember  years  ago  we  were  in 
business,  a  family  business.  My  dad 
wanted  to  cut  everything  out.  No  in- 
vestment; he  did  not  want  to  take  any 
chances.  Yet  the  money  coming  in  the 
troni  door,  but  do  not  invest  anything 
and  get  more   people   coming   in   the 
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front  door.  I  remember  my  dad  was  a 
great  businessman,  better  than  I  will 
ever  be,  but  I  tried  to  talk  my  dad  into 
making  some  investment,  and  we  fl- 
nally  did,  and  we  did  double  the  busi- 
ness. 

So  this  is  where  we  are  today  as  a  na- 
tion. Do  we  want  to  say  we  are  going  to 
save  S8  million  here,  a  drop  in  the 
bucket?  I  know  it  is  a  lot  of  money,  but 
a  drop  in  the  bucket  when  we  are 
thinking  about  being  competitive  in 
the  world.  This  is  what  we  are  trying 
to  do  here,  provide  this  resource  that 
we  can  provide  the  tools  that  industry 
can  be  more  competitive  in  the  world, 
and  this  is  all  we  are  asking  for. 

Mr.  ROEMER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MYERS  of  Indiana.  I  yield  to  the 
gentleman  from  Indiana. 

Mr.  ROEMER.  I  would  just  say.  amd  I 
feel  fascinated,  as  my  colleagues  know, 
in  listening  to  the  debate,  and.  apart 
from  the  debate  on  the  merits,  on  the 
scientific  merits,  and  the  research  and 
so  forth  in  this  particular  argument,  I 
would  encourage  my  colleagues  on  the 
lloor  and  listening  in  their  offices  that, 
if  we  are  going  to  have  good  technology 
jobs,  many  of  which  are  at  Oak  Ridge, 
if  we  are  going  to  have  good  scientific 
jobs  in  the  future,  we  have  got  to  sup- 
port Head  Start  programs.  We  cannot 
cut  those  Head  Start  programs.  That 
will  be  coming  to  the  floor  in  about  2 
weeks,  as  the  gentleman  from  Indiana 
knows,  but  we  certainly  cannot  be  cut- 
ting title  I  funds.  We  certainly  cannot 
be  taking  60,000  young  kids  off  of  Head 
Start  rolls.  These  kids  are  the  future 
for  the  Oak  Ridge  Laboratories,  and  for 
national  laboratories,  and  for  our  sci- 
entific base  and  for  these  good  jobs 
that  are  going  to  lead  this  country  for- 
ward in  the  21st  century. 

So,  I  would  say.  if  we  are  going  to  be 
consistent  here,  if  we  are  going  to  in- 
vest in  young  people,  and  science,  and 
basic  research,  I  would  say  that  when 
this  Education,  Labor,  HHS  bill  comes 
up,  I  would  hope  that  we  would  join  to- 
gether in  a  bipartisan  way  to  support 
the  educational  endeavors  in  this  coun- 
try. 

Mr.  MYERS  of  Indiana.  The  gen- 
tleman from  Indiana  [Mr.  Roemer)  is 
entitled  to  his  opinion  here.  I  am  afraid 
he  is  putting  the  cart  out  in  front  of 
the  horse  here. 

Mr.  ROEMER.  Mr.  Chairman,  would 
the  gentleman  yield  one  more  time? 

Mr.  MYERS  of  Indiana.  I  yield  to  the 
gentleman  from  Indiana. 
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Mr.  ROEMER.  I  do  not  think  the 
horse  is  in  front  of  the  cart  or  the  cart 
is  in  front  of  the  horse  at  all.  I  think 
the  two  are  directly  interconnected.  If 
you  cannot  invest  in  your  people  and 
education 

Mr.  MYERS  of  Indiana.  Where  are 
these  young  people  going  to  work?  In 
Japan,  Germany.  Latin  America,  some- 
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place,  in  GATT?  Where  are  they  going 
to  work  if  we  do  not  create  the  tech- 
nology in  this  country?  That  comes 
first  or  you  are  not  going  to  have  jobs. 
They  are  not  going  to  pay  the  taxes  to 
do  the  things  we  want  to  do  for  the 
children.  We  want  to  do  it,  but  you 
have  to  have  the  investments  first. 

Mr.  ROEMER.  If  you  cannot  have  the 
young  people  with  the  knowledge, 
skills  and  talent  to  work  with  this  high 
technology,  then  you  are  going  to  have 
a  problem. 

Mr.  MYERS  of  Indiana.  Let  us  dis- 
cuss that  in  a  bill  coming  up  in  a  cou- 
ple weeks.  We  are  talking  about  $8  mil- 
lion. 

Mr.  WALKER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MYERS  of  Indiana.  I  yield  to  the 
gentleman  f^m  Pennsylvania. 

Mr.  WALKER.  The  fact  is  that  would 
be  one  of  the  reasons  why  this  Nation 
has  a  good  education  program,  and  we 
should  continue  to  have  a  good  edu- 
cation program,  because  we  do  pursue 
new  knowledge  and  new  discoveries. 
The  fact  is  that  the  way  in  which  we 
pay  for  most  education  is  paid  for  at 
the  State  and  local  level  through  mon- 
eys gleaned  from  profitable  businesses 
and  from  homeowners  and  all  those 
people  who  profit  from  having  real 
jobs. 

Now.  the  fact  is  that  when  we  go 
after  the  underlying  new  discoveries 
that  will  produce  the  jobs  of  the  future, 
we  are  undermining  our  ability  to  con- 
tinue to  do  all  the  good  things  that 
these  gentlemen  have  talked  about. 

Mr.  MYERS  of  Indiana.  We  spent  40 
years  doing  it  their  way. 

Mr.  WALKER.  Average  middle-class 
Americans,  the  working  man  that  we 
all  want  to  support,  deserve  to  have 
jobs  not  only  now,  but  in  the  future. 
That  is  what  this  issue  is  all  about 
here,  is  whether  or  not  we  are  going  to 
create  those  jobs  for  the  new  discov- 
eries. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  Missouri  [Mr.  Volkmer]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
I>eared  to  have  it. 

RECORDED  VOTE 

Mr.  VOLKMER.  Mr.  Chairman,  I  de- 
mand a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  148,  noes  275, 
not  voting  11,  as  follows: 
[Roll  No.  490] 
AYES— 148 


Ackerman 

Brown  (CA) 

Coyne 

Allud 

Cbabot 

Dannar 

Baesler 

Chapman 

DeFado 

Baldaccl 

Clay 

DeLaaro 

B&rcia 

Clayton 

Dellami 

BAirett  (WI) 

Coleman 

Dentach 

Beoem 

Collins  (.TL) 

Dick* 

BelleMon 

ColUna  (MI) 

DIncell 

BentMn 

Condit 

Donett 

Bonior 

Conyen 

Doyle 

Bonkl 

CoMello 

Durbin 
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Edwards 

EDgel 

Ensign 

Eaboo 

Evans 

Fair 

Fattah 

Fazio 

Fields  (LA) 

Flake 

FogUetta 

Ford 

Frank  (MA) 

Furae 

Gephardt 

Geren 

Green 

Hall  (OH) 

Harman 

HasUngs  (FL) 

Hinchey 

Holden 

Hoetettler 

Jackson-Lee 

Jacobs 

Jefferson 

Johnson  (SD) 

Johnston 

Kanjorski 

Kaptur 

Kennedy  (MA) 

Kennedy  (RI) 

Klldee 

Kleczka 

Kllnk 

LaFalce 

Lantos 

Levin 

Lewis  (GA) 


Abercrombie 
Archer 
Armey 
Bachus 
Baker (CA) 
Baker (LA) 
Ballenger 
Ban- 
Barrett  (NE) 
Bartlett 
Barton 
Bam 
Bateman 
Bereuter 
Berman 
Bevill 
Bllbray 
Billrakls 
Bishop 
BlUey 
Blute 
Boehlert 
Boehner 
BonlUa 
Bono 
Boacher 
Brewster 
Browder 
Brown  (FL) 
Brownback 
Bryant  (TN) 
Bryant  (TX) 
Bonn 
Bunning 
Burr 
Burton 
Buyer 
Callahan 
Calvert 
Camp 
Canady 
Cardln 
Castle 
Chambllss 
Chenoweth 
(Hulstensen 
Chrysler 
Clement 
Cllnger 
Clybum 
Coble 
Cobum 
Collins  (GA) 
Combest 
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Lincoln 

Liplnski 

Lowey 

Luther 

Maloney 

Man  ton 

Manzullo 

Markey 

Martinez 

Mascara 

McCarthy 

McDermott 

McHale 

Mclnnts 

McKinney 

McNulty 

Meeban 

Menendez 

Mfume 

Miller  (CA) 

Minge 

Neal 

Neumann 

Oberstar 

Obey 

Olver 

Orton 

Owens 

Pastor 

Payne  (NJ) 

Peterson  (FL) 

Peterson  (MN) 

Petri 

Pomeroy 

Poshard 

Rah&ll 

Raagel 

Reed 

Rivers 

NOES— 275 

Cooley 

Cox 

Cramer 

Crane 

Crapo 

Cremeans 

Cubin 

Cunningham 

Davis 

de  la  Garza 

Deal 

DeLay 

Dlaz-Balart 

Dickey 

Dixon 

Dooley 

Doolittle 

Doman 

Dreler 

Duncan 

Dunn 

Ehlers 

Ehrllch 

Emerson 

English 

Everett 

Ewing 

Pawell 

Fields  (TX) 

Ftlner 

Flanagan 

Foley 

Forbes 

Fowler 

Franks  (CT) 

Pranks  (NJ) 

Frelinghuysen 

Frisa 

Frost 

Funderburk 

Gallegly 

Ganske 

Gejdenson 

Okas 

Gibbons 

Gilchrest 

Gillmor 

CUnuui 

Gonzalez 

Goodlatte 

Goodling 

Gordon 

Coss 

Graham 
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Roth 

Roybal-Allard 

Rush 

Sabo 

Sanders 

Sc  breeder 

Schumer 

Sensenbrenner 

Serrano 

Shays 

Skaggs 

Skelton 

Slaughter 

Stark 

Stenholm 

Stokes 

Studds 

Stupak 

Taylor  (MS) 

Tejeda 

Thompson 

Thornton 

Thurman 

Torres 

Towns 

Tucker 

Velazquez 

Vento 

Vlsclosky 

Volkmer 

Waters 

Watt  (NO 

Waxman 

Woolsey 

Wyden  ' 

Yates 

Zlmmer 


Greenwood 

Gunderson 

Gutknecht 

HalKTX) 

Hamilton 

Hancock 

Hansen 

Hastert 

Haattogs  (WA) 

Hayes 

Hayworth 

Hefley 

Helneman 

Herger 

Hllleary 

Hilliard 

Hobson 

Hoekstra 

Hoke 

Horn 

Houghton 

Hoyer 

Hunter 

Hutchinson 

Hyde 

IngUs 

btook 

Johnson  (CT) 

Johnson.  E.  B. 

Johnson.  Sam 

Jones 

Kaslch 

Kelly 

Kennelly 

Kim 

King 

Kingston 

Klug 

Knollenberg 

Kolbe 

LaHood 

Largent 

Latham 

LaTourette 

Laughlin 

Lazio 

Leach 

Lewis  (CA) 

Lewis  (KY) 

Llghtfoot 

Llnder 

Livingston 

LoBlondo 

LolJiren 


Lucas 

Martini 

Matsul 

McCoIlum 

McCrery 

McDade 

McHugh 

Mcintosh 

McKeon 

Meek 

Metcalf 

Meyers 

Mica 

Miller  (FL) 

Mineta 

Mink 

Mollnart 

Mollohan 

Montgomery 

Moorhead 

Moran 

Morella 

Martha 

Myers 

Myrtck 

Nadler 

Nethercutt 

Ney 

Norwood 

Nussle 

Oiley 

Packard 

Pallone 

Parker 

Paxon 

Payne  (VA) 

Peloai 

Pickett 


Andrews 
Brown  (OH) 
Fox 
Gutierrez 


Pombo 

Porter 

Portman 

Pryce 

Qalllen 

Quinn 

Radanovicb 

Ramstad 

Rarula 

Richardson 

RISKS 

Roberts 

Roemer 

Rocan 

Rohrabacber 

Ros-Lehtlnen 

Rose 

Roukema 

Royce 

Salmon 

Sanford 

Sawyer 

Sazton 

Scarborough 

Schaefer 

Schitr 

Scott 

Seastrand 

Sbadegg 

Shaw 

Shuster 

SUUky 

Skeen 

Smith  (MI) 

Smith  (NJ) 

Smith  (TX) 

Smith  (WA) 

Solomon 

NOT  VOTING— 11 


Souder 

Spence 

Steams 

Stockman 

Stump 

Talent 

Tanner 

Tate 

Taylor  (NO 

Thomas 

Thomberry 

Tlahrt 

Torkildsen 

Torrtcelli 

Traflcant 

Upton 

Vucanovlcb 

Waldholtz 

Walker 

WaUh 

Wamp 

Ward 

Watts  (OK) 

Weldon  (FL) 

Weldon  (PA) 

Welter 

White 

Whitfield 

Wicker 

Williams 

Wilson 

Wise 

Wolf 

Wynn 

Young  (AK) 

Young  (FL) 

Zeiicr 


Helber 
Longley 
Moakley 
Ortiz 


Reynolds 

Spratt 

Tauzln 
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Messrs.  NEY,  UPTON,  SMITH  of 
Michigan,  COBURN,  CUNNINGHAM, 
and  Ms.  EDDIE  BERNICE  JOHNSON  of 
Texas  changed  their  vote  from  "aye" 
to  "no." 

Mr.  RUSH  Changed  his  vote  from 
"no"  to  "aye." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  CHAIRMAN.  Are  there  further 
amendments  to  title  m? 

If  not,  the  Clerk  will  designate  title 
IV. 

The  text  of  title  IV  is  as  follows: 
TITLE  rV 
INDEPENDENT  AGENCIES 
APPALACHIAN  REGIONAL  COMMISSION 

For  expenses  necessary  to  carry  out  the 
prosrrams  authorized  by  the  Appalachian  Re- 
gional Development  Act  of  1965,  as  amended, 
notwithstanding  section  405  of  said  Act,  and 
for  necessary  expenses  for  the  Federal  Co- 
Chairman  and  the  alternate  on  the  Appa- 
lachian Regional  Commission  and  for  pay- 
ment of  the  Federal  share  of  the  administra- 
tive expenses  of  the  Commission.  Including 
services  as  authorized  by  section  3109  of  title 
5.  United  States  Code,  and  hire  of  passenger 
motor  vehicles,  to  remain  available  until  ex- 
pended. $142,(XX>,000. 

DEFENSE  NUCLEAR  FACILITIES  SAFETY 

BOARD 

Salaries  and  Expenses 

For  necessary  expenses  of  the  Defense  Nu- 
clear Facilities  Safety  Board  in  carrying  out 
activities  authorized  by  the  Atomic  Energy 
Act  of  1954,  as  amended  by  Public  Law  lOO- 
456.  section  1441,  $17,000,000.  to  remain  avail- 
able until  expended. 


NUCLEAR  REGULATORY  COMMISSION 

Salaries  and  Expenses 

(including  transfer  of  funds) 

For  necessary  expenses  of  the  Commission 
in  carrying  out  the  purposes  of  the  Energy 
Reorganization  Act  of  1974,  as  amended,  and 
the  Atomic  Energy  Act  of  1954.  as  amended. 
Including  the  employment  of  aliens;  services 
authorized  by  section  3109  of  title  5,  United 
States  Code;  publication  and  dissemination 
of  atomic  information;  purchase,  repair,  and 
cleaning  of  uniforms,  official  representation 
expenses  (not  to  exceed  $20,000);  reimburse- 
ments to  the  General  Services  Administra- 
tion for  security  guard  services;  hire  of  pas- 
senger motor  vehicles  and  aircraft, 
$468,300,000,  to  remain  available  until  ex- 
pended, of  which  $11,000,000  shall  be  derived 
(Tom  the  Nuclear  Waste  Fund:  Provided.  That 
from  this  appropriation,  transfer  of  sums 
may  be  made  to  other  agencies  of  the  Gov- 
ernment for  the  performance  of  the  work  for 
which  this  appropriation  is  made,  and  in 
such  cases  the  sums  so  transferred  may  be 
merged  with  the  appropriation  to  which 
transferred:  Provided  further.  That  moneys 
received  by  the  Commission  for  the  coopera- 
tive nuclear  safety  research  program,  serv- 
ices rendered  to  foreign  governments  and 
international  organizations,  and  the  mate- 
rial and  information  access  authorization 
programs,  including  criminal  history  checks 
under  section  149  of  the  Atomic  Energy  Act 
of  1954.  as  amended,  may  be  retained  and 
used  for  salaries  and  expenses  associated 
With  those  activities,  notwithstanding  31 
U.S.C.  3302,  and  shall  remain  available  until 
expended:  Provided  further.  That  revenues 
from  licensing  fees,  inspection  services,  and 
other  services  and  collections  estimated  at 
$457,300,000  in  fiscal  year  1996  shall  be  re- 
tained and  used  for  necessary  salaries  and 
expenses  in  this  account,  notwithstanding  31 
use.  3302.  and  shall  remain  available  until 
expended:  Provided  further.  That  the  sum 
herein  appropriated  shall  be  reduced  by  the 
amount  of  revenues  received  during  fiscal 
year  1996  from  licensing  fees,  inspection 
services  and  other  ser\'lces  and  collections, 
excluding  those  moneys  received  for  the  co- 
operative nuclear  safety  research  program, 
services  rendered  to  foreign  governments 
and  international  organizations,  and  the  ma- 
terial and  information  access  authorization 
programs,  so  as  to  result  in  a  final  fiscal 
year  1996  appropriation  estimated  at  not 
more  than  $11,000,000. 

Office  of  Inspecttor  General 

(INCLUDING  transfer  OF  FUNDS) 

For  necessary  expenses  of  the  Office  of  In- 
spector General  in  carrying  out  the  provi- 
sions of  the  Inspector  General  Act  of  1978,  as 
amended,  including  services  authorized  by 
section  3109  of  title  5,  United  States  Code, 
$5,000,000,  to  remain  available  until  ex- 
pended; and  in  addition,  an  amount  not  to 
exceed  5  percent  of  this  sum  may  be  trans- 
ferred from  Salaries  and  Expenses,  Nuclear 
Regulatory  Commission:  Provided.  That  no- 
tice of  such  transfers  shall  be  given  to  the 
Committees  on  Appropriations  of  the  House 
and  Senate:  Provided  further.  That  from  this 
appropriation,  transfers  of  sums  may  be 
made  to  other  agencies  of  the  Government 
for  the  performance  of  the  work  for  which 
this  appropriation  is  made,  and  in  such  cases 
the  sums  so  transferred  by  be  merged  with 
the  appropriation  to  which  transferred:  Pro- 
vided further.  That  revenues  from  licensing 
fees,  inspection  services,  and  other  services 
and  collections  shall  be  retained  and  used  for 
necessary  salaries  and  expenses  in  this  ac- 
count,  notwithstanding  31   U.S.C.   3302.  and 


shall  remain  available  until  expended:  Pro- 
vided further.  That  the  sum  herein  appro- 
priated shall  be  reduced  by  the  amount  of 
revenues   received   during    fiscal   year   1996 
from  licensing  fees,  inspection  services,  and 
other  services  and  collections,  so  as  to  result 
in  a  final  fiscal  year  1996  appropriation  esti- 
mated at  not  more  than  $0. 
NUCLEAR  WASTE  TECHNICAL  REVIEW 
BOARD 
i        Salaries  and  Expenses 

I  (INCLUDING  transfer  OF  FUNDS) 

For  necesseoT  expenses  of  the  Nuclear 
Waste  Technical  Review  Board,  as  author- 
ized l»y  Public  Law  100-203,  section  5051, 
$2,531,000,  to  be  transferred  from  the  Nuclear 
Waste  Fund  and  to  remain  available  until  ex- 
pended. 

TBaJNESSEE  VALLEY  AUTHORITY 
TENNESSEE  Valley  authortty  Fiwd 

For  the  purpose  of  carrying  out  the  provi- 
sions of  the  Tennessee  Valley  Authority  Act 
of  1938.  as  amended  (16  U.S.C.  ch.  12A),  in- 
cluding purchase,  hire,  maintenance,  and  op- 
eration of  aircraft,  and  purchase  and  hire  of 
passenger  motor  vehicles.  $103,339,000,  to  re- 
main available  until  expended. 

The  CHAIRMAN.  Are  there  amend- 
ments to  title  IV? 

AMENDMENT  OFFERED  BY  MR.  KLUG 

Mr.  KLUG.  Mr.  Chairman,  I  offer  an 
amendment. 

The  CHAIRMAN.  The  Clerk  will  des- 
ignate the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offered  by  Mr.  Kluo:  Page  25. 
line  6.  strike  "$142,000,000"  and  insert  "$0". 

Mr,  KLUG.  Mr.  Chairman,  this 
amendment  that  we  have  before  us 
now,  my  colleagues,  is  an  amendment 
offered  by  myself,  the  gentleman  from 
Florida  [Mr.  Goss],  and  also  the  gen- 
tleman from  Utah  [Mr.  Orton). 

I  would  like  to  congratulate  the 
chairman  of  the  committee,  the  gen- 
tleman from  Indiana  [Mr.  MYERS],  and 
the  hard  work  the  committee  did  on 
making  some  very  significant  cuts  al- 
ready in  the  Appalachian  Regional 
Commission.  Eistablished  in  1965,  the 
Appalachian  Regional  Commission  pro- 
vides additional  money  to  13  States, 
which,  as  you  might  take  from  the 
title,  run  along  the  Appalachian  moun- 
tain range,  stretching  from  New  York 
on  the  north,  through  Pennsylvania, 
Ohio,  Maryland,  West  Virginia,  Vir- 
ginia, Kentucky,  Tennessee,  North 
Carolina,  South  Carolina,  and  Georgia, 
Alabama,  and  Mississippi.  Now,  keep 
that  list  in  mind,  if  you  would,  Mr. 
Chairman,  because  I  suspect  most  of 
the  speakers  we  will  hear  from  on  the 
other  side  of  this  issue,  as  luck  would 
have  it,  happen  to  fall  fi-om  the  13 
States  which  are  directly  affected  by 
this  money. 

Since  1965,  we  have  spent  more  than 
$7  billion  in  the  Appalachian  region, 
trying  to  bolster  economic  growth  in 
these  13  States.  And  I  think  to  ask  our- 
selves, Mr.  Chairman,  what  have  we 
gotten  for  that  $7  billion  of  investment 
and  why  it  is  30  years  later  we  are  still 
trying  to  fund  the  exact  same  pro- 
grams? 


What  the  Appalachian  Regional  Com- 
mission does  is  essentially  allow  13 
States  in  this  country  to  double  dip 
into  infWistructure  money,  money  to 
do  economic  development,  and  money 
also  to  do  highway  and  water  construc- 
tion and  projects  like  that. 

I  do  not  begrudge  my  colleagues  for 
this  additional  help  because  clearly  in 
1965.  when  we  first  established  ARC, 
there  was  a  clear  economic  need  that 
these  States  and  many  of  these  specific 
regions  were  disadvantaged  compared 
to  the  rest  of  the  country.  But  here  we 
are  again,  30  years  later  still  spending 
millions  of  dollars  trying  to  jumpstart 
the  economy  of  13  States. 

I  have  to  ask  my  colleagues  from  the 
Southeast,  what  is  it  that  makes  a 
community  in  Alabama  or  a  commu- 
nity in  Tennessee  or  a  community  from 
West  Virginia  or  Virginia  or  New  York 
that  is  poor  different  from  a  commu- 
nity in  Wisconsin,  or  New  Mexico,  Or- 
egon, or  Idaho,  or  Utah,  or  whatever 
the  case  might  be? 

I  think  this  was  a  well-intentioned 
program  established  in  1965.  Frankly, 
it  has  long  outlived  its  usefulness. 
While  it  was  established  in  1965,  it  did 
not  take  very  long  for  President  Nixon 
to  put  ARC  on  the  radar  screen,  but  the 
Nixon  administration  could  not  beat  it. 
The  Reagam  administration  tried  as 
well,  Mr.  Chairman,  back  in  the  1980'8 
and  found  themselves  equally  unsuc- 
cessful. And  I  think  this  is  the  great 
challenge  for  this  Congress. 

As  I  was  saying,  there  was  an  elec- 
tion last  fall  that  I  think  challenged 
this  Congress  to  a  new  mandate.  The 
mandate  was  to  make  tough  decisions 
about  spending  and  to  begin  eliminat- 
ing programs  that  could  no  longer  be 
justified.  The  gentleman  from  Ten- 
nessee [Mr.  QuiLLEN]  and  I.  Members  of 
the  Tennessee  delegation.  I  think,  will 
have  a  similar  argument  a  short  time 
on  the  Tennessee  Valley  Authority  es- 
tablished back  in  the  1930's.  And  here 
we  are  with  the  Appalachian  Commis- 
sion established  in  1965  to  fund  develop- 
ment money  for  these  projects. 

Now,  listen  to  this,  which.  I  think,  is 
going  to  be  interesting.  There  is  little 
evidence  that  ARC  has  contributed  to 
the  long-term  economic  health  of  Ap- 
palachia.  During  the  1980's,  there  was 
strong  economic  growth  in  the  Appa- 
lachian region.  ARC'S  budget  was  cut 
by  over  40  percent  during  the  same  pe- 
riod. And  unbelievably,  unemployment 
rates  fell  by  38  percent. 

So  there  is  clearly  no  correlation  in 
ARC  money  with  what  is  going  on  in 
those  areas.  It  has  to  do  with  economic 
development  and  the  growth  of  the 
country  as  a  whole. 

Now.  let  me  point  out  some  of  the 
very  important  projects  that  we  have 
managed  to  fund  over  the  years  with 
the  Appalachian  Regional  Commission, 
beginning  just  back  in  February,  when 
to  develop  the  economic  region  of  the 
country  they  paid— they  did  not  pay; 
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taxpayers  paid— $750,000  to  help  the 
Carolina  Panthers  build  a  new  football 
fcMiility.  We  nad  a  little  team  up  in 
Green  Bay  called  the  Green  Bay  Pack- 
ers. I  have  to  tell  you,  there  is  not  one 
Federal  dollar  involved  in  Lambeau 
Field.  The  Packers  have  been  around 
since  1920.  Why  is  it  that  the  Federal 
Government  is  building  football  stadi- 
ums? 

Along  the  way,  we  have  also  helped 
build  the  Alabama  Music  Hall  of  Fame, 
a  program  to  attract  German  travelers 
to  West  Virginia,  build  an  access  road 
to  a  Pennsylvania  ski  resort,  helped  do 
a  limestone  cave  display  in  Georgia. 
Let  us  go  back  to  the  athletic  theme 
for  a  minute. 

D  1400 

There  was  $1.2  million  for  the  Na- 
tional Track  and  Field  Hall  of  Fame 
and,  of  course,  the  NASCAR  Hall  of 
Fame,  a  study  on  the  migration  of  the 
elderly,  a  grant  to  train  workers  for  a 
BMW  plant,  and  on  and  on  the  list 
goes. 

So  here  we  are,  Mr.  Chairman, 
S750.000  for  a  football  stadium,  billions 
of  dollars  for  a  regrion  and  hundreds  of 
millions  of  dollars  here  in  1995.  I  would 
suggest  to  my  colleagues  in  this  House, 
although  many  of  my  colleagues  from 
much  of  the  Southeast  may  fundamen- 
tally disagree,  the  gentleman  from 
Florida  [Mr.  Goss],  the  gentleman 
from  Kentucky  [Mr.  Ward],  and  I  say 
it  is  time  to  put  an  end  to  the  Appa- 
lachian Regional  Commission. 

Mr.  ROGERS.  Mr.  Chairman.  I  rise  in 
opposition  to  the  amendment. 

Mr.  Chairman,  now  we  know  why  the 
gentleman  from  Wisconsin  [Mr.  Klug] 
is  so  opposed  to  the  Appalachian  Re- 
gional Commission.  Is  it  the  Carolina 
Panthers,  in  opposition  to  the  Green 
Bay  Packers,  which  motivates  this 
gentleman  to  try  to  strike  the  entire 
Appalachian  Regional  Commission  ef- 
fort to  end  poverty  in  the  most  poverty 
stricken  part  of  the  country?  Now  we 
know  the  truth. 

The  real  truth  is  the  Appalachian  Re- 
gional Commission  works  to  end  pov- 
erty in  the  most  poverty  stricken  part 
of  our  Nation.  Let  me  point  out  to  the 
body  that  the  poverty  in  Appalachla  is 
intractable.  Income  in  these  areas  is 
still  17  percent  below  the  national  av- 
erage. The  region's  poverty  rate  is  16 
percent  higher  than  the  national  aver- 
age. In  areas  like  mine,  the  poverty 
rate  is  over  25  percent.  Even  with  ARC 
funding.  Appalachian  counties  receive 
14  percent  less  in  total  Federal  dollars 
than  the  rest  of  the  counties  of  the 
State  of  the  gentleman  from  Wisconsin 
[Mr.  Klug],  even  with  Appalachian  Re- 
gional Commission  funding. 

Many  areas  of  the  country  have  en- 
joyed the  benefits  of  economic  growth 
and  expansion  over  many  decades,  but 
not  Appalachia.  Yes,  on  the  edges  there 
have  been  improvements  over  the 
years,  and  we  are  proud  of  that.  That 
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proves  ARC  works.  However,  there  are 
still  core  counties  in  Appalachia  that 
simply  cannot  make  it  without  the 
work  of  the  Appalachian  Regional 
Commission.  The  ARC  works  the  way  I 
think  the  majority  in  this  body  would 
like  for  other  programs  to  work.  It  is 
sort  of  like  a  block  grant  or  Federal 
revenue  sharing;  local  grassroots  peo- 
ple involved  in  their  problems  getting 
their  local  officials  involved  first,  then 
their  Governor,  then  the  Appalachian 
Regional  Commission.  .All  of  the  Gov- 
ernors support  the  ARC,  Republican 
and  Democrat,  because  it  is  the  model 
for  the  future,  a  grassroots  program 
with  local.  State,  and  Federal  govern- 
mental involvement. 

Mr.  Chairman,  the  ARC  funding  in 
this  bill  has  been  cut  in  half.  The 
chairman,  the  gentleman  from  Indiana 
[Mr.  Myers],  and  ranking  member,  the 
gentleman  from  Alabama  [Mr.  Bevill], 
have  done  a  superb  job  of  reforming 
this  agency.  They  cut  the  funding  in 
half.  Already  ARC  has  been  reformed. 

No.  2,  Mr.  Chairman,  the  budget  that 
passed  this  body  contains  MO  million 
more  than  this  bill  does.  This  bill  is 
under  the  House-passed  budget  resolu- 
tion, $40  million  under  it.  It  is  one-half 
the  current  level,  so  already  we  have 
reformed,  and  we  have  cut  and  made  it 
more  efficient. 

Mr.  Chairman,  please  do  not  snuff 
out  the  life  of  this  agency  that  is  mak- 
ing so  much  of  a  difference  in  the  lives 
of  poor  people,  in  a  part  of  the  country 
that  has  been  ravaged  by  nature,  by 
the  loss  of  jobs  in  the  coal  and  textile 
business,  and  others.  Give  us  a  chance. 
This  organization  works  to  help  poor 
people  help  themselves  from  poverty. 
It  works.  Poverty  rates  have  been 
halved  in  the  region.  Incomes  have  in- 
creased. High  school  graduates  have 
doubled  during  this  period  of  time. 

The  dollars  are  targeted  to  the  most 
severely  distressed  counties,  putting 
the  money  where  it  is  really  needed,  in 
drinking  water  lines,  sewer  treatment 
for  families  without  indoor  plumbing, 
even  in  this  day  and  age,  and  in  health 
care  clinics  and  hospitals  in  places  that 
had  none  before,  in  job  skills  training 
for  workers  displaced  from  coal  mines 
and  textile  shope,  since  closed. 

Mr.  Chairman,  this  appropriation  bill 
continues  the  ARC,  but  as  I  have  said 
before,  it  reforms  it.  It  directs  that  the 
remaining  moneys  be  focused  on  basic 
infrastructure  and  health  needs.  The 
gentleman  from  Pennsylvania  [Mr. 
Shuster],  the  chairman  of  the  Com- 
mittee on  Public  Works  and  Transpor- 
tation, and  the  gentleman  from  Mary- 
land [Mr.  GiLCHREST],  c^irman  of  the 
subcommittee,  will  later  tell  you  that 
they  have  passed  through  the  sub- 
committee a  new  authorization  bill  for 
the  ARC.  It  will  be  authorized  and 
modified  and  reformed. 

The  facts  speak  for  themselves.  ARC 
works.  It  is  a  model  of  a  conservative 
nature,  in  my  judgment,  that  marries 


the  best  of  the  voluntarism  in  the 
country  with  local.  State,  and  govern- 
mental help,  in  order  to  help  us  to 
walk  up  the  stepladder  on  our  own. 
That  is  what  we  most  desperately 
want. 

I  hope  Members  will  oppose  the  Klug 
amendment.  Help  us  keep  the  ARC 
alive.  We  have  cut  it  in  half.  It  is  being 
authorized.  It  is  underneath  the  budget 
resolution  that  has  passed  both  bodies 
of  the  Congress  now,  House  and  Senate. 
Please  give  us  a  chance  to  help  our- 
selves. Oppose  Klug. 

Mr.  BROWDER.  Mr.  Chairman.  I 
move  to  strike  the  last  word. 

Mr.  Chairman,  I  rise  in  opposition  to 
this  amendment.  My  friend,  the  gen- 
tleman from  Wisconsin  [Mr.  Klug],  has 
raised  some  good  questions,  as  he  has 
on  other  amendments.  However,  I 
think  the  gentleman  from  Indiana  [Mr. 
Myers]  and  the  gentleman  from  Ala- 
bama [Mr.  Bevill]  have  dealt  with 
these  questions,  and  they  have  crafted 
a  very  good  package  for  us  to  continue 
this  program.  The  gentleman  from 
Kentucky  just  stated  some  very  strong 
arguments  in  favor  of  the  ARC. 

The  ARC'S  mission  is  to  equip  Appa- 
lachian citizens  with  entrepreneurial 
skills  and  enterprise  development  re- 
sources they  need  to  create  self-sus- 
taining local  economies  where  people 
take  control  over  their  own  economic 
destiny  and  contribute  as  taxpayers  to 
the  national  economy. 

Mr.  Chairman,  I  know  a  lot  of  people 
from  the  rest  of  the  country  may  have 
questions  about  this  program,  so  I 
would  like  to  enter  into  a  colloquy 
with  my  colleague,  the  gentleman  from 
Alabama  [Mr.  Cramer],  who  shares  our 
interest  in  this  program  in  Alabama. 

I  would  ask  the  gentleman.  Mr. 
Chairman,  would  the  gentleman  agree 
with  me  that  ARC  is  a  proven  example 
of  an  effective  Federal,  State,  and  local 
partnership  that  has  had  a  dramatic  ef- 
fect in  improving  the  lives  of  Appa- 
lachian citizens? 

Mr.  CRAMER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BROWDER.  I  yield  to  the  gen- 
tleman from  Alabama. 

Mr.  CRAMER.  My  colleague  from 
Alabama  is  correct,  Mr.  Chairman. 
ARC,  as  was  stated  by  our  colleague 
from  Kentucky,  has  helped  in  slashing 
the  region's  poverty  rate  in  half.  We 
have  cut  the  infant  mortality  rate  by 
two-thirds.  We  have  reduced  unemploy- 
ment rates  as  well.  However,  despite 
these  successes,  this  regrlon  still  has 
very  much  economic  needs  and  unmet 
needs.  We  have  399  counties  that  are 
classified  as  severely  distressed  under 
ARC  and  115  of  those  counties  are  still 
severely  distressed.  We  have  come  a 
long  way,  but  we  have  not  come  the 
way  that  we  need  to  go.  That  is  why 
this  amendment  is  not  justified  at  this 
time. 

As  was  pointed  out  by  my  colleague, 
the  gentleman  fix)m  Kentucky,  is  the 


gentleman  from  Alabama  aware  that 
this  Committee  on  Appropriations  has 
already  cut  ARC  funding  by  50  percent 
from  fiscal  year  1995  funding  level? 

Mr.  BROWDER.  I  am  aware  of  that 
cut.  Mr.  Chairman.  That  Is  why  I  can- 
not support  a  further  cut  that  would 
place  a  heavier  burden  on  some  of  the 
most  distressed  communities  in  the 
country. 

Mr.  CRAMER.  If  the  gentleman  will 
continue  to  yield.  Mr.  Chairman,  this 
is  not  the  time  that  Congress  should 
consider  further  reductions.  The  Com- 
mittee on  Public  Works  and  Transpor- 
tation, finally  referred  to  as  the  Com- 
mittee on  Transportation  and  Infra- 
structure, is  completing  oversight 
hearings  over  ARC.  We  are  in  the  mid- 
dle of  that  oversight  review. 

This  will  be  a  5-year  reauthorization 
bill  that  would  reform  and  in  fact 
streamline  ARC.  This  bill  eliminates 
some  of  the  Commission's  activities 
and  better  targets  its  resources  to  the 
areas  of  greatest  need.  One  important 
aspect  of  ARC  is  that  it  is  a  bipartisan 
program.  At  least  it  has  bipartisan  sup- 
port. 

Our  Governor  there  in  Alabama,  Fob 
James,  has  stated  that  ARC  is  unique 
in  that  it  is  a  shared  partnership  of 
Federal,  State,  and  local  governments. 
As  such,  he  says  ARC  provides  flexibil- 
ity to  address  the  needs  of  the  people, 
and  allows  Governors  and  local  govern- 
ments to  set  priorities,  so  it  is  one  of 
the  few  programs  that  is  responsive  to 
local  and  State  needs.  We  only  request 
that  this  program  be  retained  and 
other  programs  in  fact  modeled  after 
it. 

Mr.  BROWDEIR.  Governor  James' 
statement  is  right  on  point,  and  ARC  is 
responsive  to  local  and  State  needs  and 
should  be  retained,  Mr.  Chairman.  I 
thank  the  gentleman  from  Alabama 
[Mr.  Cramer]  for  his  time  in  support  of 
ARC.  I  am  sure  that  my  friend,  the 
gentleman  from  Wisconsin,  after  hear- 
ing this  colloquy,  wants  to  withdraw 
this  amendment  and  let  us  move  on 
with  this  very  deserving  program.  I 
thank  the  gentleman  from  Alabama. 

Mr.  CRAMER.  I  thank  my  colleague 
from  Alabama  for  his  interest  and  sup- 
port for  a  program  that  has  as  its  mis- 
sion to  help  communities  create  self- 
sustaining  economies. 

Mr.  WICKER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BROWDER.  I  yield  to  the  gen- 
tleman from  Mississippi. 

Mr.  WICKER.  Mr.  Chairman,  I  think 
it  might  also  be  interesting  to  point 
out,  in  addition  to  what  the  gentleman 
from  Alabama  just  said,  that  a  lot  of 
other  solid  conservative  Governors  who 
are  in  favor  of  cutting  wasteful  spend- 
ing have  given  wholehearted  support  to 
the  Appalachian  Regional  Commission. 
Governor  George  Pataki  of  New  York, 
Governor  George  Allen  of  Virginia, 
Governor  Don  Sundquist  of  Tennessee. 
Kirk  Fordice  of  Mississippi,  have  all 


given  the  ARC  their  ringing  public  en- 
dorsements, because  they  realize  that 
ARC  is  an  example  of  a  proven  program 
which  works,  and  works  well.  I  thank 
the  gentleman  for  yielding. 

Mr.  BROWDER.  I  appreciate  the  com- 
ments from  my  friend,  the  gentleman 
from  Mississippi.  I  think  that  dem- 
onstrates widespread  support  for  this 
program. 

Mr.  SHUSTER.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  rise  in  strong  opposi- 
tion to  this  amendment.  We  have  not 
been  a  bit  bashful  in  the  Committee  on 
Transportation  and  Infrastructure  to 
move  to  kill  agencies,  to  move  to  sub- 
stantially downsize  and  to  streamline. 
We  are  killing  the  ICC,  we  are  substan- 
tially downsizing  and  streamlining  the 
Federal  Maritime  Commission,  we  are 
in  the  process  of  imposing  tough  re- 
forms on  Amtrak  in  order  to  see  if  it 
can  be  saved. 

GSA,  we  have  stopped  the  construc- 
tion of  courthouses.  We  are  saving  hun- 
dreds of  millions  of  dollars  through  ac- 
tions on  our  committee.  Indeed,  when 
we  looked  at  the  Appalachian  Regional 
Commission,  as  I  said,  we  have  asked 
ourselves  with  all  of  the  programs 
under  our  jurisdictions,  "What  can  we 
do  here  to  change  this  program?" 

I  really  came  to  two  conclusions.  The 
first  conclusion  was  that  this  kind  of  a 
program  is  in  many  respects  a  model 
program.  This  is  the  kind  of  a  program 
we  should  be  urging  the  Federal  Gov- 
ernment and  the  States  and  the  local- 
ities to  adopt  as  a  model.  Why?  Be- 
cause the  decisions  are  not  being  made 
by  a  bunch  of  bureaucrats  here  in 
Washington,  but  are  being  made  by 
local  officials  and  State  officials  in  co- 
operation with  the  Appalachian  Re- 
gional Commission,  which,  indeed,  as 
Members  may  know,  is  controlled  in 
large  measure  by  the  13  Appalachian 
Governors. 

I  would  remind  particularly  my  Re- 
publican friends  that  8  of  those  13  Gov- 
ernors are  Republican  Governors,  and 
all  of  them,  all  13,  have  communicated 
to  us  their  vigorous  support  of  this  pro- 
gram, because  it  is  a  program  that 
works. 

My  good  friend,  the  gentleman  from 
Wisconsin,  has  talked  about  the  boon- 
doggles. He  is  right,  there  have  been 
some  boondoggles.  There  is  a  need  for 
reform.  That  is  precisely  what  we  have 
done  in  our  committee.  We  have 
changed.  We  have  tightened  up.  We 
have  said  that  "if  you  are  a  severely 
distressed  county,  then  you  qualify  for 
help,  but  if  you  are  not  a  distressed 
county,  you  do  not  get  any  help." 

We  have  not  only  tightened  the  re- 
quirements, we  have  cut  by  $100  mil- 
lion a  year,  $500  million  over  the  life  of 
the  next  5  years,  a  reduction  of  spend- 
ing, so  we  have  stepped  up  to  the  plate. 
We  have  reformed  an  already  outstand- 
ing program.  We  have  reduced  spending 
by  $500  million. 


My  good  friend,  the  gentleman  from 
Wisconsin,  says  there  is  no  evidence 
that  the  program  works.  The  National 
Science  Foundation  studied  it  and  re- 
leased a  report  where  they  compared 
distressed  counties  in  ARC  with  dis- 
tressed counties  that  are  not  in  ARC. 
What  was  their  conclusion,  not  my 
conclusion,  their  conclusion?  That 
there  was  a  48-percent  faster  economic 
growth  rate  in  the  severely  distressed 
counties  in  the  Appalachian  region 
compared  to  the  ones  that  are  not  in 
the  Appalachian  region.  If  anything, 
this  suggests  that  we  should  be  looking 
at  this  as  a  model  program  if  we  want 
to  help  severely  distressed  counties 
across  America. 

Indeed,  there  has  been  substantial 
progress,  and  that  is  why  many  of  the 
counties  in  the  ARC  region  no  longer 
qualify  under  our  tightened  require- 
ments. That  is  why  only  the  distressed 
counties  will  be  the  ones  which  will  be 
supported,  and  indeed,  of  the  399  coun- 
ties in  the  Appalachian  Regional  Com- 
mission, virtually  all  of  them  were  dis- 
tressed counties  20  years  ago.  Today 
115  of  them  are  distressed  counties. 

There  has  been  very,  very  substantial 
improvement.  However,  the  fact  re- 
mains that  many  of  these  counties  are 
severely  distressed,  and  as  has  been 
pointed  out,  the  counties  in  the  Appa- 
lachian Regional  Commission,  even 
with  this  ARC  support,  receive  14  per- 
cent less  Federal  funding  than  other 
counties  like  the  counties  from  Wis- 
consin, of  my  good  friend  who  has  of- 
fered this  amendment.  Therefore,  there 
is  still  a  need.  This  is  a  model  program. 
We  should  be  vigorously  supporting 
this  program. 

Mr.  Chairman,  I  would  like  to  close 
by  quoting  a  letter  from  the  13  Appa- 
lachian Governors  who  strongly  sup- 
port this;  indeed,  a  letter  from  Tom 
Ridge,  Governor  of  Pennsylvania,  a 
former  Member  of  this  House,  who 
says,  "The  governing  structure  of  the 
Appalachian  Regional  Commission 
serves  as  a  significant  model  for  how 
the  national  and  State  governments 
can  work  together  in  the  administra- 
tion of  Federal  funding  programs." 

In  summary,  there  is  a  need  for  ARC; 
the  program  works.  There  has  been 
abuse;  we  have  reformed  it.  The  ARC 
authorization  bill  provides  those  re- 
forms. We  have  cut  $500  million  in 
spending  over  the  next  5  years.  We  are 
doing  what  the  people  sent  us  here  to 
do.  That  is  to  streamline,  to  reform,  to 
reduce  spending,  but  also  to  continue 
supporting  the  building  of  needed  infra- 
structure for  America,  particularly  in 
the  pockets  of  poverty  for  America. 

For  all  of  those  reasons  I  would  urge 
my  colleagues  to  join  us  in  a  bipartisan 
effort  to  defeat  this  amendment  and 
support  this  very  worthy  program. 

D  1415 
The    CHAIRMAN.    The    time    of   the 
gentleman     from     Pennsylvania     [Mr. 
Shuster]  has  expired. 


18605 

(On  request  of  Mr.  Klug.  and  by 
unanimous  consent.  Mr.  Shuster  was 
allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  SHUSTER.  I  yield  to  the  gen- 
tleman from  Wisconsin. 

Mr.  KLUG.  I  just  want  to  understand, 
tell  me  what  it  is  in  1995  that  makes  a 
distressed  county  in  Pennsylvania  or 
West  Virgrinia  or  Alabama  eligible  for 
funds  when  the  same  distressed  appli- 
cation does  not  apply  to  the  other  37 
States'' 

Mr.  SHUSTER.  I  thank  the  gen- 
tleman for  this  question.  It  is  an  excel- 
lent question.  The  reason  why  this 
should  be  supported  is  because  we  are 
not  talking  about  an  isolated  county 
but  we  are  talking  about  a  region  of 
America  that  has  been  severely  dis- 
advantaged. Indeed  if  my  friend  from 
Wisconsin  wants  to  come  to  our  com- 
mittee and  say  that  there  needs  to  be  a 
Great  Lakes  Commission,  or  whatever 
you  would  like  to  call  it,  to  accomplish 
the  same  kind  of  thing  that  we  are 
doing  for  the  Appalachian  Regional 
Commission,  I  welcome  you  to  do  that. 
I  will  support  this  kind  of  an  effort. 

No  matter  where  we  find  these  pock- 
ets of  poverty  in  America,  we  should  be 
doing  the  kinds  of  things  that  we  are 
successfully  doing  in  the  Appalachian 
region.  I  would  be  very  happy  to  sup- 
port him  in  extending  this  kind  of  a 
progrram  to  other  pockets  of  poverty 
across  America.  It  is  a  great  idea,  and 
I  welcome  the  gentleman  to  come  to 
our  committee. 

Mr.  GILCHREST.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SHUSTER.  I  yield  to  the  gen- 
tleman from  Maryland. 

Mr.  GILCHREST.  I  would  like  to 
make  a  comment,  not  only  is  it  pock- 
ets of  poverty  in  a  particular  region 
but  a  program  like  the  Appalachian 
Regional  Commission  is  way  fihead  of 
its  time.  We  know  it  has  been  in  effect 
for  a  few  decades  now.  This  is  the  kind 
of  program  that  we  want  to  use  Federal 
dollars  because  it  is  Federal-State 
combination  dollars.  It  leverages 
money.  For  every  dollar  we  put  down 
there,  the  Federal  Government  is  going 
to  get  back  $5  in  taxes.  But  it  is  a 
model  program. 

We  talk  about  block-granting  pro- 
grams, how  can  the  Federal  Govern- 
ment help  these  local  communities  in  a 
much  more  efficient  manner.  The  Ap- 
palachian Regional  Commission  is  that 
model  program. 

Mr.  KLUG.  I  ask  the  gentleman  from 
Maryland  [Mr.  Gilchrest],  are  these 
counties  not  already  eligible  for  public 
works  money  and  for  economic  devel- 
opment money?  What  I  do  not  under- 
stand is  how  these  13  States  are  some- 
how different  from  the  rest  of  the 
world. 

Mr.  OBERSTAR.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  several  years  ago 
when  I  chaired  the  Economic  Develop- 
ment   Subcommittee    in    partnership 
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with  my  good  friend,  the  gentleman 
from  Pennsylvania  [Mr.  Cldjger],  we 
held  hearings  here  in  Washington  and 
throughout  Appalachia  and  elsewhere 
around  the  country  in  distressed  areas. 
One  of  the  witnesses,  the  mayor  of 
Sneedvllle,  KY,  said  to  the  committee, 
"Before  the  Appalachian  Regional 
Commission  came  along,  we  were  so  far 
down,  we  had  to  look  up  to  see  bot- 
tom." 

What  characterized  Appalachia  for 
the  nearly  100  years  before  1965  was  80 
acres  and  a  mule.  It  was  isolation. 

You  have  heard  about  the  hills  and 
the  mountains  of  Appalachia.  People 
being  isolated.  It  would  take  30  miles 
for  one  community  to  visit  another,  to 
go  around  through  the  hollows.  And 
why  there  were  generations  of  intes- 
tinal illness  from  people  drinking  their 
own  sewage  because  of  the  hard  pan 
that  would  not  allow  the  sewage  to  fil- 
ter through,  and  they  needed  advanced 
sewage  treatment  systems  and  they 
could  not  afford  them. 

You  have  head  about  the  domination 
of  King  Coal  throughout  the  Appalach- 
ian region,  and  the  whole  purpose  of 
ARC  was  to  break  that  domination,  to 
break  the  isolation,  to  build  roads,  to 
provide  communication,  to  provide  ac- 
cess to  markets,  to  give  people  an  op- 
portunity, to  build  clinics,  to  provide 
health,  to  build  the  educational/voca- 
tional training  centers  and  the  health 
clinics,  to  give  them  an  opportunity  to 
get  out  from  looking  up  to  see  bottom. 

At  the  time  the  Appalachian  Com- 
mission was  created,  the  people 
throughout  the  13-State  region  aver- 
aged 45  percent  of  the  average  national 
income.  Forty-five  percent.  After  20 
years  of  ARC,  they  were  up  to  82  per- 
cent of  national  income. 

The  previous  speaker  talked  about 
growth  in  Appalachia  during  the  1980's. 
That  was  because  of  the  investments 
made  during  the  1960's  and  the  1970's. 
That  was  because  there  were  wise  in- 
vestments made,  job  opportunities  cre- 
ated, industrial  parks  developed,  voca- 
tional training  centers  developed,  and 
skills  and  jobs  came  to  Appalachia. 

At  Tennessee,  we  heard  from  Tilda 
Kemplin,  director  of  a  day  care  center, 
a  day  training  center  for  children  of 
poor  families,  who  talked  about  how 
they  had  elevated  the  level  of  edu- 
cation of  these  children  who  had  little 
children  who  had  little  opportunity. 

In  concluding  her  statement,  she 
said,  "Gentleman,  when  you  go  back  to 
Washington,  please  try  to  look  over  the 
top  of  the  dollar  and  don't  see  George 
Washington  but  see  a  child.  See  a  child 
whose  life  has  been  rebuilt  and  re- 
bom." 

That  is  what  Appalachia  is  all  about. 
Sure,  you  can  go  around  and  you  can 
pick  up  any  number  of  projects  and 
say,  oh.  that  was  a  waste,  building  a 
stadium,  building  this  and  building 
that.  But  that  is  your  judgment.  That 
is     a     Washington     judgment.     Those 


projects  were  decided  by  people  who 
live  in  the  area,  who  have  suffered  with 
poverty,  who  have  lost  jobs,  who  made 
a  decision  based  on  a  plan  of  economic 
development  on  what  suits  them  best, 
what  can  help  them  grow.  That  was  a 
local  decision.  You  are  going  to  say, 
"We  are  going  to  substitute  our  judg- 
ment for  yours"?  No.  That  is  wrong. 

We  have  made  changes  in  the  way  the 
Appalachia  Regional  Commission  func- 
tions. During  the  time  when  I  was 
chairman  and  the  gentleman  from 
Pennsylvania  [Mr.  Clinger]  was  the 
ranking  Republican,  we  brought  that 
bill  to  the  floor.  We  have  reformed  the 
way  the  Federal  Economic  Develop- 
ment Administration  operates, 
changed  the  eligibility  standards  to 
terminate  those  counties  that  were 
grandfathered  in  to  require  new  ways 
of  determining  eligribility,  and  those 
bills  have  passed  this  House  on  a  basis 
of  4-to-l  votes  during  the  Reagan  ad- 
ministration, the  Bush  administration, 
on  a  bipartisan  basis,  because  people 
realized  that  this  is  a  commission  that 
works,  this  is  a  program  that  helps 
people,  this  is  a  program  that  gets  to 
the  real  needs,  helps  create  real  jobs 
and  lift  people  out  of  poverty. 

It  was  in  West  Virginia  that  we  went 
to,  I  think  it  was  Martinsburg,  WV, 
where  we  held  a  hearing,  and  the 
mayor  of  the  city  took  us  to  his  little 
store  and  in  back  of  the  cash  register 
on  the  wall  hung  a  sign  that  said,  "God 
Never  Put  Nobody  in  a  Place  Too 
Small  To  Grow."  God  never  put  nobody 
in  Appalachia  to  be  condenmed  to  a  life 
of  poverty. 

Mr.  Chairman,  we  are  a  country.  We 
worked  together  to  build  America. 
Let's  work  to  build  Appalachia. 

Mr.  SUNNING  of  Kentucky.  Mr. 
Chairman,  I  move  to  strike  the  req- 
uisite number  of  words. 

Mr.  Chairman,  I  rise  in  strong  opposi- 
tion to  the  Klug  amendment  to  elimi- 
nate funding  for  the  Appalachian  Re- 
gional Commission. 

It  is  an  amendment  whose  time  has 
not  come. 

The  energy  and  water  appropriations 
bill  that  we  are  considering  today  al- 
ready reduces  Federal  spending  on  ARC 
by  $142  million  for  fiscal  year  1996. 

That  is  a  real  cut  of  50  percent. 

Sometimes  in  Congress  we  confuse 
the  issue  of  cuts  in  spending  by  talking 
about  cuts  that  are  not  actually  cuts. 
They  are  just  reductions  in  estimated 
future  spending  increases  that  really 
au^  not  cuts  at  all.  They  are  only  imag- 
inary. 

That  is  not  the  case  with  ARC  in  this 
bill.  H.R.  1905  reduces  ARC  spending 
trom  $282  million  for  fiscal  year  1995  to 
$142  million  for  fiscal  year  1996. 

The  Klug  amendment  proposes  to  go 
further  and  completely  eliminate  ARC. 
Plain  and  simple,  this  is  just  a  bad 
idea. 

For  the  poverty-stricken  areas  in 
Kentucky  and  the  other  parts  of  Appa- 


lachia that  ARC  helps,  a  50-percent  cut 
is  a  very,  very  tough  hit.  To  wipe  out 
ARC  completely  would  be  nothing 
short  of  disastrous. 

Even  now  when  we  are  finally  mak- 
ing the  tough  reductions  in  spending 
necessary  to  balance  the  budget,  there 
are  scores  of  other  Federal  programs 
that  are  not  getting  cut  by  50  percent 
of  anything  near  this  figure. 

But  we  are  asking  ARC  beneficiaries, 
some  of  the  poorest  and  neediest  people 
in  America,  to  take  a  50-percent  hit. 
They  are  already  doing  their  fair  share 
and  more  in  helping  Congress  to  get 
the  Nation's  fiscal  house  in  order. 

Trying  to  up  the  ante  to  a  100-percent 
cut  like  the  Klug  amendment  proposes 
literally  adds  insult  and  further  hurt 
to  an  already  aching  injury. 

The  Appalachian  Regional  Commis- 
sion is  one  of  those  rare  Government 
programs  that  get  results.  Because  of 
ARC,  infant  mortality  rates  in  Appa- 
lachia are  down  67  percent.  ARC  spend- 
ing on  educatic^n  has  helped  double 
high  school  graduation  rates. 

ARC  has  helped  put  in  roads  to  link 
lonely,  isolated  areas.  It  has  built 
water  treatment  plants  for  conrniu- 
nities  that  could  not  treat  their  sew- 
age. 

I  know  personally  that  in  Kentucky 
ARC  has  made  a  real  difference  in  the 
essential  quality  of  life  in  the  most  im- 
poverished areas  in  my  home  State. 

Everyone  knows  that  Federal  agen- 
cies have  to  tighten  their  belts  if  we 
are  going  to  balance  the  Federal  budg- 
et. And  under  this  bill  ARC  has  tight- 
ened its  belt  plenty. 

But  if  the  Klug  amendment  passes, 
we  would  be  tightening  the  belt  so 
much  that  we  would  end  up  strangling 
the  victim. 

The  Klug  amendment  asks  us  to  take 
from  the  poorest  of  the  poor.  It  is  that 
simple.  ARC  is  an  agency  that  helps 
some  of  our  neediest  communities,  and 
to  kill  it  now  would  be  a  sad  setback. 

We  are  already  cutting  ARC  funding 
by  50  percent.  Half  of  the  loaf  is  gone. 
It  would  be  a  sad  day  if  we  were  to 
adopt  the  Klug  amendment  and  take 
the  other  half  away. 

Mr.  Chairman.  I  do  not  think  that 
there  are  many  Members  of  the  House 
who  have  a  stronger  record  than  I  do 
on  cutting  Government  spending.  But 
the  Klug  amendment  is  one  proposal 
that  goes  too  far. 

It  does  not  slice  off  the  fat  of  Govern- 
ment spending.  It  does  not  just  cut 
into  bone.  It  rips  the  heart  and  soul  out 
of  the  program.  It  is  a  wholesale  ampu- 
tation. 

I  strongly  urge  a  "no"  vote  on  the 
Klug  amendment. 

Mr.  WILLIAMS.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  represent  a  place  a 
long  way  from  Appalachia,  and  I  do  not 
serve  on  this  committee,  but  I  wanted 
to  rise  today  in  support  of  the  Appa- 
lachian  Regional   Commission  and  in 


support  of  my  colleagues  who  under- 
stand how  well  it  works.  Both  Repub- 
licans and  Democrats  will  defend  the 
results  of  the  good  work  of  this  Com- 
mission. 

I  also  rise  because  I  want  to  talk 
about  a  couple  of  matters  of  the  atmos- 
pherics in  this  House  and  in  America 
which  occasion  amendments  like  this. 

One  of  the  atmospherics,  it  seems  to 
me,  that  is  beginning  to  seep  into  this 
Chamber  is,  if  it  is  more  than  a  couple 
of  decades  old,  it  is  bad  and  it  does  not 
work  anymore.  Despite  the  fact  that 
the  data  and  the  facts  and  the  statis- 
tics and  the  evidence  may  show  other- 
wise, too  many  people,  sometimes  a 
majority  tragically  in  this  Chamber, 
just  go  by  the  criteria  that  "if  it's 
more  than  two  decades  old,  we've  got 
to  get  rid  of  it,  it  doesn't  work."  I 
think  that  is  wrong  on  the  face  of  it. 
Let's  not  govern  that  way. 

When  I  was  first  elected  17  years  ago 
and  I  went  to  a  Kiwanis  or  Rotary 
meeting,  they  were  having  a  retire- 
ment lunch  for  a  woman  who  had  been 
directing  that  county's  welfare  office 
for  I  Chink  close  to  30  years. 
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She  was  one  of  the  first  welfare  de- 
partment employees  in  America,  and  I 
will  never  forget,  she  said  this  in  her 
little  remarks,  this  wonderful  elderly 
woman,  she  said,  "When  I  first  went  to 
work  In  this  job  40-3ome  years  ago," 
she  said,  "I  asked  how  long  will  this 
job  last,"  and  she  said,  "My  boss  at 
that  time  said,  'Well,  until  the  Depres- 
sion goes  away.* "  And  she  looked  out 
at  those  Rotarians,  and  she  smiled,  and 
she  said.  "You  see.  for  thousands  of 
people  in  this  country,  the  Depression 
has  never  gone  away." 

Well,  that  is  what  the  Appalachian 
Regional  Commission  is  about.  For  a 
lot  of  folks  in  Appalachia,  the  prob- 
lems have  not  gone  away.  They  are  new 
to  them.  They  are  new  to  poverty,  and 
this  program  will  help  lift  them  out  as 
it  helped  their  predecessors  come  out. 

Just  because  it  is  old  does  not  mean 
it  does  not  work. 

There  is  another  atmospheric  that 
occasdons  amendments  like  this.  Let 
me  close  by  mentioning  that.  There 
have  been  in  my  lifetime  two  great  po- 
litical slogans.  One  came  in  the  1960's 
and  the  other  one  in  the  1970's.  The  one 
in  the  1960's  was  when  a  young  Presi- 
dent stood  out  here  on  the  East  Front 
and  said.  "Ask  not  what  your  country 
can  do  for  you,  ask  what  you  can  do  for 
your  country."  The  other  great  politi- 
cal slogan  of  my  lifetime  came  in  the 
1970's  when  another  President  looked 
at  America  through  that  window,  that 
eye  of  the  television  camera,  and  dur- 
ing a  Presidential  debate  said,  "I  will 
tell  you  what  the  question  is,  my  fel- 
low Americans:  Are  you  better  off  than 
you  were  4  years  ago?" 

Now,  those  are  two  very  different 
Americas.  I  will  take  Jack  Kennedy's. 


Support     the     Appalachian     Regional 
Commission. 

Mr.  GILCHREST.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  reluctantly  rise  in 
opposition  to  my  good  friend  from  Wis- 
consin, but  I  would  like  to  make  a  cou- 
ple of  quick  points. 

We  all  know  that  for  every  dollar 
that  the  U.S.  Government  spends,  we 
do  not  often  get  that  money  back,  but 
if  we  look  at  a  program  like  the  Appa- 
lachian Regional  Commission,  and 
when  we  spend  a  dollar  on  this  particu- 
lar program,  very  often  we  get  at  least 
$5  back  into  the  Federal  Treasury  as  a 
result  of  the  infrastructure  created 
that  attracts  new  jobs.  So  I  think  as  a 
program,  it  is  powerfully  positive  for  a 
region  that  is  deserving  and  needs  it. 

The  other  comment  is,  what  is  the 
difference  between  the  Appalachian  re- 
gion and  some  other  areas  of  the  coun- 
try? My  district  is  not  in  the  Appalach- 
ian region.  We  do  not  have  any  moun- 
tains. We  are  not  isolated.  So  we  get  no 
money  from  ARC  in  the  first  district  of 
Maryland. 

If  you  go  to  places  like  my  good 
friend  from  Kentucky  has  described, 
and  other  regions  of  Appalachia.  places 
like  Turkey  Fork,  Stinking  Creek,  or 
Hell  for  Certain,  these  places  are  so 
mountainous  the  rivers  and  creeks  and 
streams  barely  have  room  to  meander 
through  them. 

What  did  we  do  with  the  interstate 
highway  plan  when  we  created  that  in 
the  1950's?  We  did  not  go  through  the 
Appalachian  region,  because  it  w£is  too 
mountainous.  We  have  decided  to  do 
that  for  a  couple  of  decades  with  the 
ARC,  and  the  highway  program  that 
can  bring  jobs  to  that  community  is  75 
percent  complete.  Let  us  hold  onto  this 
for  just  a  few  more  years. 

The  poverty  rate  is  down.  Infant 
mortality  rate  is  down.  This  is  a  good 
program.  It  is  the  type  of  program  that 
we  want  the  Federal  Government  to  be 
involved  in. 

K  you  are  fiscally  conservative  and 
you  are  sensitive  to  the  needs  of  peo- 
ple, you  will  vote  for  the  ARC. 

Mr.  CLINGER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  GILCHREST.  I  yield  to  the  gen- 
tleman from  Pennsylvania. 

Mr.  CLINGER.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding. 

The  gentleman  from  Wisconsin  men- 
tioned some  egregious  examples  of 
things  that  may  have  been  funded  by 
the  Appalachian  Regional  Commission, 
and  nobody  is  here  to  defend  those 
projects. 

I  think  the  chairman  of  the  Commit- 
tee on  Transportation  Infrastructure 
has  indicated  we  have  undertaken  nu- 
merous reforms  that  are  going  to  tight- 
en criteria  for  the  Appalachian  Re- 
gional Commission.  What  the  gen- 
tleman from  Wisconsin  did  not  men- 
tion, however,  are  the  many,  many  ac- 
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complishments  the  ARC  has  created 
and  the  job  opportunities  created  by 
ARC. 

Projects  which  have  been  funded  by 
the  ARC  over  the  last  10  years  are  pro- 
jected to  create  108,000  new  jobs  and  to 
help  retain  80,000  more  jobs.  I  think 
these  are  the  kinds  of  statistics,  the 
kinds  of  criteria  we  need  to  look  at. 

As  the  gentleman  from  Maryland  has 
said,  the  highway  system  which  really 
is  the  lifeblood  of  any  area,  if  you  do 
not  have  transportation  in  and  out  of 
your  area,  you  are  never  going  to  be 
able  to  grow  or  have  any  kind  of  eco- 
nomic growth.  We  have  got  that  sys- 
tem nearly  completed. 

The  poverty  rate,  as  has  been  men- 
tioned, has  been  cut  in  half,  from  31 
percent  to  15  percent.  Infant  mortality 
rate  has  slowed  dramatically.  We  have 
created  water  and  sewer  systems. 
These  are  not  boondoggles.  These  are 
not  goldplated  projects.  These  are  the 
lifeblood  of  the  community  to  be  able 
to  have  decent  water  and  sewer  sys- 
tems. 

Health  care,  a  network  of  more  than 
400  Appalachian  Regional  Commission- 
funded  primary  care  clinics  and  hos- 
pitals now  serve  over  4  million  Appa- 
lachians a  year.  Again,  these  are  facili- 
ties that  did  not  even  exist  in  the  most 
depressed,  most  hard-bitten  area  of  our 
entire  country. 

We  have  had  jobs  skills  training, 
small-business  assistance;  there  have 
been  a  myriad  of  programs  that  really 
have  made  a  difference  that  have  not 
been  boondoggles. 

The  gentleman  from  Wisconsin  said 
you  have  done  it  all.  but  the  fact  is  the 
job  still  remains  to  be  done. 

I  think  what  needs  to  be  emphasized 
here  is  Appalachia  is  not  receiving  any 
kind  of  Special  dispensation  or  any 
kind  of  extra  help.  As  a  matter  of  fact, 
they  are  disadvantaged  below  the  rest 
of  the  country  now.  They  actually  re- 
ceive less  in  terms  of  Federal  fimding 
than  any  other  region  of  the  country, 
even  with  the  Appalachian  Regional 
Conmiission  help. 

But  as  has  been  indicated,  there  is 
work  left  to  be  done.  The  highway  pro- 
gram is  not  yet  complete.  Per  capita 
income  is  still  17  percent  below  the  na- 
tional average.  The  poverty  rate  is  16 
percent  higher.  These  are  disturbing 
statistics. 

Appalachia  has  made  a  dramatic  dif- 
ference, but  the  work  needs  to  be  con- 
tinued and  completed. 

I  thank  the  gentleman  very  much  for 
yielding  and  urge  a  "no"  vote  on  the 
amendment  offered  by  the  gentleman 
from  Wisconsin. 

Mr.  GILCHREST.  I  thank  the  gen- 
tleman for  his  statement. 

One  quick  comment  to  the  gentleman 
from  Wisconsin:  When  we  had  the  hear- 
ings on  the  Appalachian  Regional  Com- 
mission. I  asked  for  a  plan;  what  are  we 
going  to  need  to  stop  funding  this  type 
of  progrram  for  Appalachia  to  come  up 
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with  the  rest  of  the  country,  and  they 
have  gotten  to  work  on  finding  a  way 
so  that  within  the  next  4  or  5  years  this 
particular  program  will  not  be  needed. 
It  is  a  different  region.  The  funds  are 
necessary  to  complete  the  task.  There 
is  a  plan  to  do  that. 

I  urge  my  colleagues  to  vote  against 
the  amendment. 

Mr.  KLUG.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GILCHREST.  I  yield  to  the  gen- 
tleman from  Wisconsin. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Maryland  [Mr. 
GILCHREST]  has  expired. 

(At  the  request  of  Mr.  Klug  and  by 
imanimous  consent.  Mr.  Gilchrest  was 
allowed  to  proceed  for  1  additional 
minute.) 

Mr.  KLUG.  If  the  gentleman  will  con- 
tinue to  yield.  I  say  to  the  gentleman 
from  Maryland  [Mr.  Gilchrest].  you 
took  some  time  off  before  you  joined 
me  here  in  Congress  in  1990  to  work  out 
West.  Is  that  right?  Where  did  you 
work? 

Mr.  GILCHREST.  I  worked  within  a 
designated  wilderness  area  in  the  Bit- 
terroot  Mountains  of  northern  Idaho. 

Mr.  KLUG.  So  there  are  mountains  in 
Idaho  as  there  are  mountains  in  Wash- 
ington, Eind  Montana,  Wyoming,  Colo- 
rado, Utah?  These  may  not  be  quite  as 
colorful. 

Mr.  GILCHREST.  Reclaiming  my 
time 

Mr.  KLUG.  What  is  the  difference? 

Mr.  GILCHREST.  Reclaiming  my 
time,  let  me  make  a  distinction.  Do 
you  want  to  know  the  distinction  be- 
tween the  Bitterroot  Mountains  of 
Idaho  and  the  Appalachian  region,  the 
Blue  Ridge  Mountains  and  this  region, 
the  difference  is  the  Bitterroot  Moun- 
tains, and  I  will  make  a  distinction 
with  Idaho,  it  is  a  national  forest,  a 
designated  area  where  there  are  very 
few  people.  There  are  mostly  elk,  bear, 
and  so  on.  In  the  Appalachian  region, 
in  an  area  that  has  been  so  eloquently 
described  by  a  number  of  Members 
here,  is  a  different  area  because  of  its 
geography,  but  it  is  also  different  be- 
cause you  have  people  there. 

Are  you  going  to  ask  people  in  the 
area  where  the  25  percent  of  the  high- 
way has  not  been  completed  so  we  can- 
not bring  jobs  there,  they  are  all  going 
to  have  to  move,  or  are  we  going  to  le- 
verage a  few  dollars  to  create  jobs  for 
these  folks? 

Mr.  ORTON.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  as  a  cosponsor  of  this 
bipartisan  amendment.  I  am  pleased  to 
join  my  colleagues,  the  gentleman 
from  Wisconsin  [Mr.  Klug]  and  the 
gentleman  from  Florida  [Mr.  Goss].  in 
offering  this  amendment  to  eliminate 
funding  for  the  Appalachian  Regional 
Commission. 

Let  us  be  clear  about  what  this 
amendment  is  all  about.  If  we  cannot 
eliminate  programs  like  the  Appalach- 
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ian  Regional  Commission,  we  are  send- 
ing a  clear  message  to  the  American 
public  that  we  are  not  serious  about 
eliminating  duplicative  Federal  pro- 
grams, and  we  will  be  sending  a  mes- 
sage that  we  are  not  serious  about  end- 
ing old-fashioned  pork-barrel  programs 
that  beneflt  narrow  geographical  inter- 
ests. 

That  is  why  both  the  National  Tax- 
payers' Union  and  Citizens  Against 
Government  Waste  have  endorsed  this 
amendment. 

Earlier  this  year  the  Committee  on 
the  Budget,  which  I  sit  on.  passed  a 
resolution  that  proposed  the  termi- 
nation of  the  Appalachian  Regional 
Commission  in  the  next  fiscal  year.  To 
quote  from  the  conmiittee  report,  it 
says. 

There  is  little  evidence  that  the  ARC  can 
be  credited  with  Improvements  In  the  eco- 
nomic health  of  Appalachia.  The  progrrams 
supported  by  the  ARC  are  duplicative  activi- 
ties funded  by  other  Federal  agencies  such  as 
the  Department  of  Transportation's  Federal 
Highway  Program  and  the  Department  of 
Housing  and  Community  Development  block 
grant  program. 

Thus,  like  many  other  deficit  hawks  in 
the  House,  I  was  shocked  and  amazed 
to  see  the  appropriations  bill  come  out 
of  the  committee  with  continued  fund- 
ing for  ARC  at  levels  of  $142  million 
next  year. 

How  can  we  face  the  taxpayers  of  this 
country  and  tell  them  that  we  should 
delay  our  rate  of  deficit  reduction  in 
order  to  fund  this  duplicative,  paro- 
chial program?  How  can  we  face  our 
senior  citizens  and  tell  them  that  we 
are  making  cuts  of  almost  $300  billion 
in  Medicare  over  the  next  7  years  so 
that  we  can  accommodate  programs 
like  this  that  benefit  only  a  few  selec- 
tive geographical  areas? 

Finally,  I  would  like  to  conclude  by 
quoting  the  final  sentence  of  the  House 
budget  resolution  committee  report, 
which  argued  for  termination  of  the 
Appalachian  Regional  Commission, 

The  ARC  provides  resources  to  poor  rural 
communities  in  areas  that  are  no  worse  off 
than  many  other  areas  outside  the  Appalach- 
ian region  and.  therefore,  no  more  deserving 
of  special  Federal  attention. 

Like  many  other  Members,  several  of 
these  poorer  communities  are  in  my 
district.  They  are  no  less  deserving  of 
assistance  just  because  they  are  not  lo- 
cated in  Appalachia,  and  I  will  give  you 
a  specific  example:  San  Juan  County. 
UT.  is  in  the  top  10-percent  poorest 
counties  in  the  United  States,  the  top 
10-percent  highest  unemployment  rate 
in  the  United  States,  the  top  10-percent 
youngest  counties  in  the  United 
States.  This  county  is  not  eligible  for 
any  funding  from  the  Appalachian  Re- 
gional Commission  to  help  fund  their 
schools  or  their  economic  development 
projects  or  their  highway  systems. 

The  real  question  here  now,  and  I  ad- 
mire my  friends,  the  gentleman  from 
Minnesota  [Mr.  Oberstar]  and  the 
chairman  of  the  Transix>rtation  Com- 


mittee, and  they  have  eloquently  de- 
scribed what  benefit  this  Commission 
has  provided  to  the  poor  in  those  com- 
munities. This  is  not  a  question  of 
whether  the  ARC  has  provided  a  bene- 
fit. This  is  not  even  a  question  as  to 
whether  or  not  the  Federal  Govern- 
ment can  and  should  be  involved  in 
providing  economic  assistance  to  poor 
communities,  and  there  are  many  in 
this  body  who  believe  that  the  Federal 
Government  has  absolutely  no  role 
whatsoever  in  doing  that. 

But  even  if  they  assume  it  does  have 
a  role  in  doing  that,  why  is  the  role 
limited  to  a  regional  area?  Why  do  we 
not  have  such  a  program  that  says, 
"Let  us  identify  the  25  or  30  poorest 
counties  in  the  Nation  and  provide  as- 
sistance to  those  counties  even  though 
they  are  not  in  Appalachia?" 

Now,  the  chairman  of  the  sub- 
committee said  to  the  gentleman  from 
Wisconsin  [Mr.  Klug],  "If  you  wish  to 
create  the  Great  Lakes  Regional  Com- 
mission, come  on  in,  I  would  support 
you."  How  about  the  Mountain  States 
Regional  Commission?  How  about  a  re- 
gional commission  in  the  Northwest, 
where  they  have  been  hit  terribly  by 
logging  declines?  How  about  the 
central  farming  States  that  have  been 
hit  terribly? 

Now,  for  those  of  you  in  this  body 
who  believe  that  the  Federal  Govern- 
ment ought  to  be  expanding  and  creat- 
ing more  commissions  to  pump  more 
Federal  dollars  into  local  communities, 
then  you  will  vote  against  this  amend- 
ment. If  you  believe  that  even  though 
we  ought  to  be  helping  poorer  commu- 
nities we  ought  to  help  them  on  the 
basis  of  need  and  not  geographic  loca- 
tion, you  will  vote  for  this  amendment. 
If  you  believe  the  Federal  Government 
has  no  role  in  providing  that  assist- 
ance, you  will  vote  for  this  amend- 
ment. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Utah  [Mr.  Orton]  has 
expired. 

(On  request  of  Mr.  Rahall,  and  by 
unanimous  consent,  Mr.  Orton  was  al- 
lowed to  proceed  for  2  additional  min- 
utes.) 

Mr.  RAHALL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ORTON.  I  yield  to  the  gentleman 
from  West  Virginia. 

Mr.  RAHALL.  Mr.  Chairman,  the 
gentleman  makes  an  excellent  point 
for  the  ARC  by  the  example  he  uses 
that  the  ARC  has  been  helpful  to  re- 
gional and  local  economies  in  the  Ap- 
palachian region. 

The  EDA  is  now  trying  to  take  that 
same  example  and,  by  the  reforms  we 
are  helping  the  EDA  to  make,  take  the 
successes  of  the  ARC  and  spread  it 
across  the  country  and  help  regions 
such  as  the  gentleman  points  out  in 
Utah.  But  let  us  not  zero  out  the  ARC. 
It  has  been  so  successful  by  involving 
local  communities  at  the  grassroots 
level,  taking  their  input  and  bringing 


it  up;  a  bottoms-up  effort.  That  is  ex- 
actly what  we  ought  to  be  spreading  to 
the  BDA  as  the  gentleman  points  out. 

Mr.  ORTON.  The  gentleman  really 
raises  the  crux  of  this  whole  debate.  If, 
in  fact,  this  body  believes  that  we 
should  go  out  and  expand  the  concept, 
create  more  regional  commissions, 
fund  it  with  Federal  dollars,  and  put 
the  money  into  those  regional  commis- 
sions for  these  kinds  of  programs,  then, 
in  fact,  they  should  vote  against  the 
Klug  amendment.  But  in  so  doing,  you 
have  to  make  a  choice.  That  means  we 
are  going  to  be  spending  not  $147  mil- 
lion. We  are  going  to  be  spending  bil- 
lions of  dollars  in  putting  money  out 
into  all  of  those  other  regional  com- 
missions and  communities,  and  if  we 
are  going  to  do  that,  you  have  to  pay 
for  it  or  you  are  going  to  borrow  the 
money  from  the  future  by  increasing 
the  deficit,  and  so  if  you  are  going  to 
pay  for  it,  you  either  have  to  pay  for  it 
by  cutting  other  programs  or  you  have 
to  pay  for  it  by  raising  taxes. 

I  do  not  believe  this  body  is  willing 
to  do  either  of  those.  I  do  not  want  to 
increase  the  debt.  So  I  would  urge 
adoption  of  the  Klug  amendment. 
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Mr.  RAHALL.  Well,  the  gentleman 
does  not  take  into  account  that  the 
ARC  has  created  jobs  over  the  years  of 
its  existence.  Creation  of  jobs  means 
revenue  generated 

Mr.  ORTON.  But  that  argument  is  an 
argument  that  any  money  the  Federal 
Government  spends  creates  jobs  and  in- 
creases the  economy.  That  argu- 
ment  

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Utah  [Mr.  Orton]  has 
expired. 

(On  request  of  Mr.  Rogers  and  by 
unanimous  consent.  Mr.  Orton  was  al- 
lowed to  proceed  for  1  additional 
minute.) 

Mr.  ROGERS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ORTON.  I  yield  to  the  gentleman 
from  Kentucky. 

Mr.  ROGERS.  Does  the  gentleman's 
State  benefit  from  a  thing  called  the 
Central  Utah  Project? 

Mr.  ORTON.  It  is  questionable 
whether  the  State  benefits  from  it.  but 
the  State  does  receive  money  to  build 
it.  yea. 

Mr.  ROGERS.  As  a  matter  of  fact, 
there  have  been  over  a  billion  dollars 
spent  on  the  Central  Utah  Project 

Mr.  ORTON.  Over  the  past  35  years. 

Mr.  ROGERS.  We  increased  the  fund- 
ing for  that  project  in  this  bill  by  how 
much,  Mr.  Chairman? 

Mr.  MYERS  of  Indiana.  Four  million 
dollars. 

Mr.  ROGERS.  Pour  million  dol- 
lars—^ 

Mr.  ORTON.  That  is  a  water  project 
very  similar  to  the  TV  A.  a  dozen  other 
water  projects  throughout  the  Nation. 
Itis— - 


Mr.  ROGERS.  Does  the  gentleman 
want  us  to  zero  out  the  project 

Mr.  ORTON.  Different  fiXDm  the  ARC. 

Mr.  ROGERS.  Does  the  gentleman 
want  us  to  zero  out  that  project? 

Mr.  ORTON.  It  is  different  flx)m  the 
ARC.  The  ARC  is  direct  money  going 
to  communities  to  pay  for  highways, 
for  the  kinds  of 

Mr.  ROGERS.  It  is  OK  in  central 
Utah,  but  not  in  Appalachia. 

Mr.  ORTON.  The  gentleman  is  talk- 
ing about  apples  and  oranges.  He  is 
talking  about  the  construction  of 
water  projects  which  have  gone  out 
through  the  entire  United  States,  or  he 
is  talking  about  specific  funding  going 
to  local  communities  simply  because 
they  are  located  in  a  particular  re- 
gional area. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Utah  [Mr.  Orton]  has 
expired. 

(On  request  of  Mr.  Klug  and  by  unan- 
imous consent,  Mr.  Orton  was  allo- 
cated to  proceed  for  1  additional 
minute.) 

Mr.  KLUG.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ORTON.  I  yield  to  gentleman 
from  Wisconsin. 

Mr.  KLUG.  I  think  the  gentleman 
from  Utah  [Mr.  Orton)  makes  a  good 
point,  though  I  mean  everybody  in  this 
Chamber's  State  receives  some  money, 
but  the  question  is  whether  this  series 
of  13  States  gets  additional  money  on 
top  of  the  normal  economic  develop- 
ment money. 

I  say  to  the  gentleman,  "Mr.  Orton, 
for  example  you  have  mountains  in 
Utah,  and  I  still  don't  understand  Mr. 
GiLCHREST's  argument  that  your  moun- 
tains are  different  than  West  Virginia's 
mountains  because  they  have  more  or 
less  people  in  them.  I  mean  you  have 
ski  resorts  in  Utah.  I  mean  were  you 
eligible  to  receive  Federal  funds  to 
help  build  ski  resorts  in  Utah  or  Colo- 
rado?" 

Mr.  ORTON.  We  did  not  get  any 
money  to  build  a  road  to  a  ski  resort  in 
Utah  as  they  did  in  Pennsylvania. 

Mr.  KLUG.  I  will  tell  the  gentleman 
another  story.  It  is  interesting  the  gen- 
tleman from  Minnesota  [Mr.  Oberstar] 
was  over  here  talking  about  northern 
Minnesota  and  contrasting  Appalachia. 
There  is  a  Hockey  Hall  of  Fame  in 
northern  Minnesota,  not  built  with  any 
Federal  dollars.  There  is  a  Bowling 
Hall  of  Fame  in  Milwaukee,  not  built 
with  any  Federal  dollars.  But  there  is 
an  Alabama  Music  Hall  of  Fame  and 
the  NASCAR  Hall  of  Fame  built  with 
Federal  ARC  dollars,  and  that  is  what 
we  are  talking  about  is  double-  and 
triple-dipping  for 

PARLIAMENTARY  INQUIRIES 

Mr.  MYERS  of  Indiana.  Mr.  Chair- 
man. I  have  a  parliamentary  inquiry. 

The  CHAIRMAN.  The  gentleman  will 
state  his  parliamentary  inquiry. 

Mr.  MYERS  of  Indiana.  Mr.  Chair- 
man, the  Chair  has  been  extending  the 


time  beyond  the  5  minutes,  and  we 
have  gone  55  minutes  now.  I  hate  to  do 
this,  but  I  am  going  to  object  if  the 
Chair  extends  any  Member's  time  be- 
yond the  5-minute  allocation. 

Mr.  KLUG.  Would  the  gentleman  and 
my  colleagues  on  the  other  side  be  will- 
ing to  agree  to  a  time-limit  period  at 
this  time? 

Mr.  MYERS  of  Indiana.  I  say  to  the 
gentleman,  if  he  is  willing  at  this  time. 

Mr.  RCXJERS.  Mr.  Chairman,  if  the 
gentleman  would  yield,  I  think  we  are 
making  pretty  good  progress.  I  suppose 
we  can  go  along  with  the  procedure  for 
a  little  while  longer  and  see  how  we  are 
in  a  few  minutes. 

Mr.  KLUG.  If  the  gentleman  objects 
to  a  time  limit,  I  understand. 

Mr.  MINETA.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Ci^airman,  I  rise  in  opposition  to 
the  amendment  offered  by  the  gentle- 
men from  Wisconsin,  Florida,  and 
Utah. 

The  Energy  and  Water  development 
appropriations  bill  provides  $142  mil- 
lion for  the  programs  of  the  Appalach- 
ian Regional  Commission  [ARC].  This 
appropriation  cuts  the  ARC'S  current 
year  funding  in  half.  It  is  $41  million 
less  than  the  President's  request;  it  is 
$40  million  less  than  the  authorization 
which  our  Subcommittee  on  Public 
Buildings  and  Economic  Development 
unanimously  passed  2  weeks  ago;  and  it 
is  $41  million  less  than  the  fiscal  year 
1996  assumption  included  in  the  just- 
passed  budget  conference  agreement. 

If  we  use  as  a  baseline  a  hard  f^eze 
at  fiscal  year  1995  funding  levels  for  the 
ARC,  this  appropriation  will  save  $980 
million  over  7  years.  As  ranking  mem- 
ber of  the  Transportation  and  Infra- 
structure Committee,  I  can  tell  you 
that  the  ARC  has  contributed  more 
than  its  fair  share  to  deficit  reduction. 

This  amendment  seeks  to  cut  what 
little  is  left  and  eliminate  all  funding 
for  the  Appalachian  Regional  Commis- 
sion. 

Thirty  years  ago,  Appalachia  was 
considered  a  region  apart  because  its 
development  lagged  so  far  behind  the 
rest  of  the  Nation.  With  the  help  of  the 
ARC,  the  region  has  made  grreat 
strides.  Yet,  one  generation  cannot 
overcome  a  century  of  neglect. 

Although  the  ARC  has  helped  the  re- 
gion make  significant  progress,  many 
problems  persist.  These  problems  are 
particularly  acute  in  central  Appa- 
lachia, where  the  poverty  rate  is  27  per- 
cent, rural  per  capita  income  is  only 
two-thirds  of  the  national  average,  and 
unemployment  rates  are  almost  double 
the  Nation's  average. 

The  amendment  which  is  before  us 
would  kill  any  effort  to  turn  this 
around.  It  would  halt  development  of 
the  Appalachian  Development  Highway 
System  with  only  three-fourths  of  the 
3,000  mile  system  complete  and  it 
would  cut  off  the  ARC'S  funding  for 
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economic  development;  cutting  Appa- 
ian  communities'  investments  in 
educatioit,  sra^  businesses,  and  health 
care.  *^ 

Mr.  Chairman,  almost  30  years  ago. 
Congress  made  a  commitment  to  Appa- 
lachia  and  its  people.  We  promised  to 
help  it  overcome  its  isolation,  to  en- 
hance its  quality  of  life,  and  to  restore 
pride  to  this  critical  area  of  our  Na- 
tion. Tha.t  commitment  is  not  yet  ful- 
filled, and  this  amendment  would  make 
the  situation  worse. 

I  urge  Members  to  oppose  the  amend- 
ment. 

Mr.  WICKER.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  rise  today  in  sharp 
opposition  to  the  amendment  offered 
by  the  gentleman  from  Wisconsin  [Mr. 
Klug].  I  hope  that  my  fellow  Members 
of  the  freshman  class  are  paying  close 
attention.  Several  weeks  ago  I  had  oc- 
casion to  hear  an  address  by  the  Speak- 
er of  the  House.  In  those  remarks  the 
Speaker  talked  about  the  need  for  dra- 
matic decentralization  of  government 
where,  and  I  quote,  "local  folks  are 
solving  local  problems  with  local  strat- 
egies." Now,  Mr.  Chairman,  I  know  of 
only  one  Federal  program  which  is 
qualified  to  serve  as  a  model  for  this 
approach,  and  that  is  the  Appalachian 
Regional  Commission.  Mr.  Chairman, 
dollar  for  dollar  the  ARC  is  one  of  the 
best  bargains  we  get  in  Congress  each 
year. 

Now,  as  the  gentleman  from  Ken- 
tucky and  the  gentleman  from  Penn- 
sylvania related,  the  ARC  is  a  model 
for  local.  State,  and  Federal  coopera- 
tion. Under  this  model,  local  officials 
suggest  options  and  refer  them  to  their 
Governor.  The  Governor  then 
prioritizes  a  list  and  sends  it  to  the  na- 
tional office,  which  works  in  conjunc- 
tion with  the  Governors  to  select  appli- 
cations for  approval.  Most  of  these 
projects  are  then  administered  locally 
by  local  planning  and  development  dis- 
tricts located  in  the  community  se- 
lected. 

The  Federal  dollars  used  under  ARC 
serve  to  leverage  many  more  times 
that  amount  in  State  and  local 
matches.  In  many  cases  the  ratio  of 
local  and  State  funds  to  Federal  dollars 
is  as  much  as  five  to  one,  as  the  gen- 
tleman from  Maryland  pointed  out. 
This  is  a  bottom-up  program,  not  a 
Washington  solution  for  local  prob- 
lems. 

It  is  important  for  us  to  understand 
where  the  money  goes.  There  is  $142 
million  in  this  bill  for  ARC.  Of  that 
amount  58  percent  will  go  to  the  ARC 
highway  program. 

The  highway  portion  of  ARC  was  au- 
thorized by  Congress  in  1965.  It  is  near- 
ing  75-percent  completion.  By  act  of 
Congress  these  highways  have  been 
brought  under  the  national  highway 
system.  These  roads  are  every  bit  as  le- 
gitimate as  the  highways  ia  other  sec- 


tions of  the  country  that  have  been 
paved  with  Federal  dollars  under  the 
interstate  system.  And  I  can  tell  my 
colleagues  from  personal  experience 
that,  when  ARC  money  assists  in  build- 
ing four-lane  highways,  it  means  great- 
er business  growth,  increased  access, 
expanded  markets,  and  more  taxpayers 
for  the  entire  United  States  of  Amer- 
ica. 

I  should  also  point  out,  Mr.  Chair- 
man, that  ARC  is  not  the  kind  of  bloat- 
ed Federal  bureaucracy  that  we  hear 
about  a  lot.  This  little  agency  has  only 
about  50  employees  nationwide.  Most  of 
the  overhead  is  paid  for  by  the  States. 

In  addition,  it  cannot  be  stressed  too 
much  that  ARC  has  been  cut  in  half  in 
this  bill.  It  was  funded  at  $282  million 
in  fiscal  year  1995.  Under  this  bill,  it  is 
reduced  by  50  percent,  and,  Mr.  Chair- 
man, that  is  real  budget  progress  and 
real  budget  savings.  Actually  the  en- 
ergy and  water  appropriation  bill  rec- 
ommendation of  $142  million  is  less 
than  the  amount  adopted  by  this  House 
in  the  budget  resolution  conference  re- 
port last  month. 

I  am  firmly  committed  to  cutting  the 
budget  and  cutting  programs  which  do 
not  work,  but  ARC  does  work,  it  is  a 
program  that  has  proven  itself.  It  is 
not  a  Federal  handout  where  we  take 
money  out  of  somebody's  pocket  and 
write  somebody  else  a  check.  It  devel- 
ops infrastructure  to  create  private 
jobs  in  the  private  sector.  It  is  working 
for  economic  development,  and,  Mr. 
Chairman,  I  urge  my  colleagues  to  vote 
against  the  Klug  amendment  and  sup- 
port the  ARC  program. 

Mr.  WISE.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  am  going  to  depart 
from  my  prepared  remarks  and  deal 
with  a  lot  of  the  issues  that  have  been 
raised.  The  one  gentleman  asked  why, 
why  is  a  mountain  different  in  Utah  or 
wherever,  Wisconsin,  from  a  mountain 
in  West  Virginia,  or  Kentucky,  or 
wherever.  We  are  talking  about  a  re- 
gion. We  are  not  talking  about  a  moun- 
tain someplace.  We  are  talking  about  a 
region  and  a  common  tradition,  unfor- 
tunately often  a  common  tradition  of 
poverty,  not  because  people  were  inept, 
not  because  people  did  not  try.  but  be- 
cause of  a  whole  lot  of  cultural,  histor- 
ical, and  industrial  factors.  Nobody 
questioned,  for  instance,  coming  out  of 
central  West  Virginia,  nobody  ques- 
tioned why  it  was  that  we  had  such 
low-energy  costs  for  so  many  years. 
That  coal  had  a  price  to  it.  It  had  a 
human  price  to  it.  It  had  a  price  in 
roads  that  were  never  built,  and 
schools  that  were  never  funded,  and 
children  that  never  got  educated  that 
that  coal  came  out  cheaply  and  it  built 
this  country.  That  is  one  of  the  reasons 
we  are  in  the  situation  we  are  in.  No- 
body ever  talked  about  absentee  owner- 
ship, the  fact  that  from  so  many  other 
parts  of  the  country  there  was  absentee 
ownership  of  central  Appalachia.  and 
so  that  is  one  reason. 
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I  want  to — someone  asked  the  chair- 
man of  the  Committee  on  Transpor- 
tation and  Infrastructure  why  would 
one  county  be  different  from  another, 
and  he  properly  replied  because  we  are 
talking  about  a  regional  approach,  not 
a  county  approach,  not  a  city-by-city 
approach,  but  a  regional  approach.  I 
think  it  is  worthwhile  to  note,  my  col- 
leagues of  the  House,  that  Appalachia 
in  fiscal  year  1994  had  8.2  percent  of  the 
U.S.  population,  8.2  percent,  and  re- 
ceived, even  with  the  ARC  going  to  13 
of  the  States,  Appalachia  received  7.5 
percent  of  total  Federal  expenditures. 
We  are  14  percent  per  capita  below  the 
rest  of  the  country  in  Federal  expendi- 
tures, and  that  is  with  the  ARC,  and 
this  would  now  drop  even  more  because 
this  will  cut  the  Appalachian  Regional 
Commission  from  roughly  $280  to  $140 
million,  which  incidentally  in  terms  of 
the  Federal  deficit  this  year  we  are 
talking  about  two  one  hundred  thou- 
sandths; that  is,  0.002,  two  one  hundred 
thousandths  of  the  Federal  deficit. 

There  have  been  questions  about  why 
is  one  county  different  from  another. 
Let  me  make  a  point.  Madison,  WI, 
Dane  County,  median  family  income, 
$41,529;  unemployment,  3.1  percent. 
Owsley  County.  KY,  which  came  before 
our  subcommittee,  $12,200  in  median 
family  income;  unemployment.  8.4  per- 
cent; poverty  rate.  52  percent.  We  are 
dealing  with  a  special  set  of  cir- 
cumstances. 

The  gentleman  from  Mississippi 
pointed  out  the  value  of  the  Appalach- 
ian regional  system  of  highways.  Stud- 
ies conclusively  show  that  in  ARC 
counties  with  a  four-lane  ARC  high- 
way, job  creation  has  been  three  times 
as  high  in  as  in  counties  that  do  not 
have  that.      • 
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Incidentally,  this  is  money  that  is 
coming  back  to  the  Federal  Treasury. 
Just  recently  in  my  district  was  an- 
nounced an  ARC  grant  that  would  cre- 
ate a  water  system  to  an  industrial 
area.  I  calculated  that  based  upon  the 
average  income  of  the  jobs  that  will  be 
created  there,  the  Federal  Government, 
the  Federal  taxpayer,  will  receive  their 
money  back  in  about  IVi  years,  of  what 
went  into  the  ARC,  and  for  that  they 
got  several  hundred  tax  paying,  job 
holding  citizens,  and  all  of  us  are  bet- 
ter as  a  result. 

Every  region  has  its  own  approach. 
Indeed,  interestingly  enough,  the  Eco- 
nomic Development  Administration 
and  others  may  be  moving  more  and 
more  towards  the  ARC  model.  I  think 
that  is  important  too.  We  are  talking 
about  grassroots  up.  Thirteen  Gov- 
ernors make  up  this  board.  You  apply 
from  the  local  level  to  the  statehouse, 
then  to  W£ishington.  But  the  13  Gov- 
ernors agree,  the  majority  of  which  are 
members  of  the  Republican  Party  this 
year.  They  all  support  this,  as  well  as 


all  the  Democrat  Governors.  Why?  Be- 
cause they  know  it  is  a  proven  job  cre- 
ator. 

We  are  talking  $142  million  for  13 
State  regions  that  clearly  have  the 
benefits  that  have  been  proven  with 
the  ARC. 

Incidentally,  the  job  is  not  done.  You 
do  not  pull  this  one  back  and  think  you 
have  solved  something.  You  may  have 
made  the  situation  worse,  particularly 
with  the  highway  system  that  is  three- 
quarters  of  the  way  complete.  But  if 
you  do  not  complete  it,  many  portions 
of  it  will  never  achieve  the  promise 
that  they  had  before. 

So  I  would  urge  my  colleaigus  to  re- 
ject this  amendment.  Appalachia  has 
made  great  strides,  but  we  still  have  a 
ways  to  go.  This  is  a  relatively  small 
amount  of  money,  that  has  been  cut  in 
half  from  what  it  was  last  year,  but  is 
so  important  to  a  13  State  region. 

Mr.  RAHALL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WISE.  I  yield  to  the  gentleman 
from  West  Virginia. 

Mr.  RAHALL.  Mr.  Chairman,  I  asso- 
ciate myself  with  the  comments  of  my 
colleague  and  friend  from  West  Vir- 
ginia, The  gentleman  has  made  an  ex- 
cellent statement.  I  think  the  points 
the  gentleman  has  made  are  very  im- 
portant. It  shows  the  people  of  the  Ap- 
palachian region  are  finally  taking 
their  economic  destinies  in  their  own 
hands.  This  is  all  the  more  important  a 
reason  to  keep  this  program  going. 

The  $142  million  contained  in  H.R.  1905  for 
the  ARC.  represents  a  50-percent  reduction  in 
funds  compared  with  fiscal  year  1995 — which 
was  set  at  $283  million. 

The  ARC  reauthorization  bill,  reported  out  of 
subcommittee,  reflects  a  35-percent  cut  in  au- 
thorized funding  levels— set  at  $182  million. 

I  repeat — this  funding  is  a  50-percent  cut  in 
funding  for  a  vitally  important  program— the 
ARC. 

Many  of  my  colleagues  are  arguing  that 
they  voted  for  the  Kasich  budget,  and  there- 
fore will  have  to  vote  for  the  Klug  amendment 
to  kill  Ihe  ARC. 

That  is  no  longer  a  fact.  The  budget  con- 
ference report  does  contain  funding  for  the 
ARC — Mr.  Kasich  having  agreed  to  its  funding 
in  conterence  with  the  Senate. 

Thirteen  Governors — eight  Republicans  and 
five  Democrats — representing  the  Appalachian 
region,  have  asked  you  to  defeat  the  Klug 
amendment. 

Support  21  million  Americans  who  live  in 
Appalachia,  in  more  than  400  distressed  coun- 
ties, who  are  just  now  entering  the  main- 
stream of  America's  economy — who  are  just 
now  taking  control  of  their  economic  destines 
and  becomir>g  contributing  taxpayers.  Don't 
take  away  their  only  means  of  breaking  the 
cycle  of  poverty.  Defeat  the  Klug  amendment. 

In  addition,  the  ARC  reauthorization  bill, 
which  has  t)een  marked  up  by  the  Sutx;ommit- 
tee  on  Public  Buildings  and  Economic  Devel- 
opment, reflects  a  35-percent  reduction  In  the 
authorization  level  for  ARC  in  the  out  years. 

We  have  done  our  best  to  be  a  part  of 
spending  cuts  and  deficit  reduction  with  re- 


spect to  ARC  funding^and  we  believe  the 
$142  million  in  this  bill,  down  from  $283  million 
in  fiscal  year  1995,  reflects  our  fair  share  to- 
ward reaching  those  important  goals. 

I  am  reminded,  Mr.  Chairman,  of  a  news- 
paper article  from  one  of  our  State  news- 
papers, written  by  a  reporter  who  has  no  love 
for  the  ARC.  Ironically,  in  his  effort  to  t>e  caus- 
tic about  the  ARC,  the  reporter  inadvertently 
used  words  that,  In  fact,  tell  you  what  is  good 
about  the  program. 

The  lead  sentence  in  the  article  stated:  If 
you  drive  a  car.  flush  a  toilet,  or  swallow  a 
gulp  of  water  in  West  Virginia,  you  have  felt 
the  influence  of  the  ARC. 

That  statement  is  a  statement  of  fact — and 
something  I  believe  we  can  be  proud  of. 

Indeed,  the  funds  that  have  come  from  ARC 
appropriations  over  the  years  have  been  used 
to  make  safe  drinking  water  available  to  hun- 
dreds of  small,  isolated  communities  whose 
children  wouW  never  have  been  safe  from  dis- 
ease and  possible  death  from  impure  ele- 
ments in  their  drinkir)g  water  had  ARC  not 
been  there  to  provide  it.  More  than  700,000 
Appalachians  now  have  access  to  clean  water 
and  sanitation  facilities. 

The  funds  have  been  used  to  build  the  Ap- 
palachian Development  Highway — 3,025  miles 
of  road  linking  rural,  isolated  towns  and  ham- 
lets to  the  rest  of  the  State — and  to  the  rest 
of  the  worid — for  the  first  time.  Through  ARC 
funds,  we  were  able  to  move  towering,  rugged 
mountains  out  of  the  path  of  those  who  need- 
ed to  be  able  to  travel  beyond  their  small 
towns  to  find  good  jobs,  better  homes,  an  edu- 
cation— a  way  to  break  the  cycle  of  poverty. 

But  aside  from  water  and  sewer  projects, 
arnJ  aside  from  highway  development,  there  is 
the  fact  that  the  ARC  has  helped  develop  my 
State's  travel  and  tourism  industry — an  indus- 
try that  is  crucial  to  continued  job  creation  in 
our  State. 

ARC  has  also  funded  adult  literacy  pro- 
grams so  that  unemployed  persons  needing  to 
read  and  write  in  order  to  find  a  job,  can  get 
that  help.  ARC  helped  the  Governor's  cabinet 
on  children  and  families  plan  on  how  to  distrib- 
ute scarce  resources  so  that  the  most  needy 
children  would  be  served.  ARC  funds  assisted 
the  State  in  a  tremendously  successful  effort 
to  teach  real  West  Virginia  State  history  in 
grades  four  through  eight  throughout  the  put>- 
lic  school  system.  We  are  really  proud  of  the 
way  the  funds  have  been  used  to  upgrade  the 
quality  of  education  of  Appalachia's  children. 

ARC  funds  have  gone  to  create  or  assist 
766  businesses,  creating  8,000  new  jobs.  A 
networ1<  of  more  than  400  primary  care  clinics 
and  hospitals  has  been  completed  with  ARC 
funding,  now  serving  4  million  Appalachians  a 
year. 

There  are  13  States  in  the  Appalachian  Re- 
gion— and  all  13  Governors  of  those  States — 
eight  of  whom  are  Republicans,  five  of  whom 
are  Democrats — all  hope  and  pray  that  you 
will  defeat  the  Klug  amendment  and  save  the 
ARC  so  that  it  can  continue  to  help  those  liv- 
ing at  and  below  poverty  levels — to  help  raise 
themselves  up  and.  as  I've  said  t>efore,  to 
break  the  cycle  of  poverty  that  surrounds  them 
in  Appalachia. 

There  are  more  than  400  counties  in  the  13- 
State  region,  where  21  million  people  reside, 
and  who  are  just  now  being  brought  into  the 


mainstream  of  the  American  economy,  making 
them  contributors  to  society  rather  than  drains 
on  our  national  resources.  People  in  Appa- 
lachia, through  ARC  funding,  have  been  en- 
abled— empowered — to  take  control  of  their 
lives,  of  their  economic  destinies,  and  become 
contributing  taxpayers  to  the  Nation's  econ- 
omy. 

When  I  see  a  newspaper  artkHe.  intended  to 
deride  the  ARC,  t)egin  with  the  vwDrds,  "It 
you've  ever  driven  a  car,  taken  a  drink  of 
water,  or  flushed  a  toilet,  you've  felt  the  influ- 
ence of  the  ARC,"  then  I  know  that  ARC  is 
working  just  as  it  was  intended  to  work. 

For  if  any  one  of  you  here  on  this  floor 
didnl  have  a  toilet  to  flush,  or  didnl  have  safe 
drinking  water  available  to  you  and  your  chil- 
dren, or  didnl  have  a  decent  road  to  drive 
on — you'd  dam  well  be  wondering  what  the 
Federal  Government  was  spending  your  tax 
dollars  on.  In  West  Virginia,  and  in  12  other 
Appalachian  States,  we're  sending  their  taxes 
back  to  them  where,  at  their  discretion,  deci- 
sions are  made  as  to  how  it  will  be  spent. 

This  is  a  model  program  that  ought  to  ap- 
peal to  every  Member  on  this  floor — conserv- 
ative to  liljeral — because  it  sends  tax  dollars 
where  they  are  needed,  and  allows  the  recipt- 
ent  population  to  decide  where  those  dollars 
will  go.  The  ARC  model  couW  very  well  be  a 
better  model  than  t)lock  grants  for  turnir>g  Fed- 
eral programs  back  to  the  States. 

Think  about  it.  Reject  the  Klug  amendment. 
Save  the  ARC. 

Mr.  QUELLEN.  Mr.  Chairman,  I  move 
to  strike  the  requisite  nlimber  of 
words. 

Mr.  Chairman,  I  rise  in  strong  opposi- 
tion to  the  Klug  amendment.  You 
know,  the  gentleman  is  getting  the 
reputation  of  cutting  out  projects  in 
other  parts  of  the  United  States,  but  I 
know  that  he  leaves  his  projects  alone 
and  does  not  use  the  cutting  knife 
when  he  should  t>e  doing  so  in  his  own 
State. 

Mr.  Chairman,  I  was  on  the  Commit- 
tee on  Public  Works  and  Transpor- 
tation from  1963  through  1964  when  the 
Appalachian  Regional  Commission  was 
conceived  and  planned  and  worked  out. 
I  know  that  it  is  a  good  program.  I 
helped  start  it,  and  it  has  worked  mir- 
acles in  the  Appalachian  area. 

I  live  in  the  heart  of  Appalachia.  I 
represent  a  county  that  was  the  sev- 
enth poorest  in  the  United  States.  But 
this  is  not  a  pork-barrel  bill.  This  is  a 
bill  that  helps  a  region,  and,  in  helping 
a  region,  it  helps  the  whole  United 
States  of  America.  It  is  a  good  pro- 
gram. It  should  not  be  eliminated.  Ac- 
tually it  should  not  suffer  a  50-percent 
loss,  but  we  are  willing  to  accept  that. 
But  let  us  not  cut  it  any  further.  Hun- 
gry people,  people  who  do  not  have  an 
opportunity  in  life,  they  should  be 
building  themselves  up  by  their  own 
bootstraps,  and  this  gives  a  helping 
hand  for  them  to  accomplish  that  goal. 

Mr.  Chairman,  I  rise  in  strong  opposi- 
tion to  the  Klug  amendment. 

Mr.  WAMP.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  QUILLEN.  I  yield  to  the  gen- 
tleman from  Tennessee. 
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Mr.  WAMP.  Mr.  Chairman,  I  thank 
the  distinguished  gentleman  from  the 
First  District  of  Teimessee,  a  district 
they  now  call  by  his  name  after  33 
quality  years  of  service. 

Mr.  Chairman,  let  me  say  as  a  fresh- 
man conservative  Republican  Member 
of  this  body,  who  came  here  to  this 
Congress  a  few  months  ago  with  the 
No.  1  goal  of  staying  here  to  see  the 
Federal  Government's  budget  come 
into  balance,  I  came  here  knowing  that 
I  represented  a  jiart  of  this  country 
where  TVA  and  the  Appalachian  Re- 
gional Commission  have  provided  qual- 
ity service  for  a  number  of  years,  and 
that  we  would  have  to  cut  spending  in 
the  programs  in  my  backyard.  And  we 
are  going  to  do  that.  This  amendment 
auid  the  next  amendment  are  taking  a 
budget  and  shrinking  it  substantially 
with  severe  cuts. 

But  when  I  took  office  I  said  to  the 
elected  representation  at  the  local 
level  throughout  my  district,  will  you 
please  tell  me  as  I  go  to  Waishington  to 
represent  the  citizens  that  you  and  I 
represent  together,  what  has  worked 
the  best?  What  is  the  most  effective 
Federal  programs  you  can  refer  to? 

Let  me  tell  you,  the  Appalachian  Re- 
gional Commission  was  at  the  top  of 
the  list,  time  after  time,  because  it  is 
hard  dollars  for  roads  and  gas  and  sew- 
ers and  utilities  and  things  that  create 
a  better  economy  in  this  region.  It  is  a 
quality  service,  a  critical  service,  and 
this  is  a  step  toward  a  balanced  budget, 
a  50-percent  cut  in  funding.  This  is 
what  a  conservative  Republican  would 
support,  not  oppose,  as  we  seek  to 
share  this  patriotic  burden  to  balance 
the  Federal  budget  across  the  board. 
The  ARC  has  taken  a  50-percent  cut. 

Mr.  QUULEN.  Mr.  Chairman,  re- 
claiming my  time,  again  I  urge  defeat 
of  the  Klug  amendment,  and  ask  every- 
one to  suppoit  that  effort,  because  the 
Appalachian  Regional  Commission 
does  a  tremendously  good  job. 

Mr.  BAESLER.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  rise  in  strong  opposi- 
tion to  the  Klug  amendment.  Rather 
than  restate  all  the  reasons  everybody 
else  has  said,  I  just  join  in  them. 

Not  only  does  the  Appalachian  Re- 
gional Commission  make  a  difference 
in  those  counties  and  States  which  it 
serves,  it  makes  a  very  big  difference 
in  those  which  it  does  not  serve.  My 
district  has  only  eight  counties  that 
are  qualified  and  adjoin  the  district  of 
the  gentleman  from  Kentucky  [Mr. 
Rogers]  but  because  of  the  eight  that 
are  qualiHed  and  because  the  districts 
in  Appalachia  are  improved,  the  qual- 
ity of  life  is  improved,  the  whole  State 
of  Kentucky  benefits,  not  just  ARC 
counties.  It  gives  our  whole  State  edu- 
cational opportunities,  economic  devel- 
opment opportunities,  and  I  urge 
strong  support  for  the  ARC  and  strong 
opposition  to  the  amendment  of  the 
gentleman  from  Wisconsin  [Mr.  Klug]. 


Mr.  BOUCHER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BAESLER.  I  yield  to  the  gen- 
tleman from  Virginia. 

Mr.  BOUCHER.  I  thank  my  colleague 
from  Kentucky  for  yielding.  I  join  him 
in  strong  opposition  to  the  Klug 
amendment,  which  threatens  the  very 
substantial  progrress  that  we  are  mak- 
ing in  the  Appalachian  region  in  our  ef- 
fort to  become  a  part  of  the  American 
economic  mainstream. 

Since  1965,  the  Appalachian  Regional 
Commission  has  been  a  major  force  in 
our  economic  progrress,  enabling  the 
construction  of  industrial  parks,  water 
systems,  wastewater  systems,  access 
roads  to  those  industrial  parks,  in 
many  instances  shell  buildings.  We  are 
growing  economically  as  a  consequence 
of  what  the  Appalachian  Regional 
Commission  is  doing.  Libraries  have 
been  built,  schools  in  our  region  have 
become  more  capable  and  have  ex- 
panded their  course  offerings,  enabling 
the  people  in  our  area  to  have  access  to 
the  same  kind  of  instruction  that  stu- 
dents in  the  more  financially  fortunate 
parts  of  the  country  have  long  had  ac- 
cess to.  Factories  have  opened  and  new 
jobs  have  been  created.  But  we  still 
have  a  very  long  way  to  go. 

In  my  district  in  the  southwestern 
part  of  Virginia,  unemployment  rates 
in  some  of  our  counties  are  in  excess  of 
20  percent.  I  know  that  is  a  situation 
that  pertains  in  many  of  the  counties 
that  exist  in  the  Appalachian  region 
elsewhere  across  that  12-State  area. 
The  ARC  is  a  very  important  part  to 
our  answer  to  that  set  of  problems,  and 
it  is  a  wise  investment  in  the  future  of 
our  regional  economy  and  the  economy 
of  the  Nation  as  a  whole. 

It  has  been  pointed  out  by  some  of 
the  other  speakers  that  when  the  ARC 
makes  an  investment  in  an  industrial 
park  or  other  job  creating  facility,  that 
the  economy  expands,  that  the  tax  base 
expands,  and  that  as  a  consequence  of 
that,  the  Government  more  than  gets 
its  money  back  based  upon  the  very 
modest  investment  that  is  made  in 
Federal  dollars  in  the  first  instance. 

I  have  figures  showing  that  for  every 
dollar  the  ARC  invests  in  an  industrial 
park  or  other  job  creating  facility,  that 
$12  in  private  sector  investment  is 
stimulated.  That  clearly  shows  the 
very  important  economic  effect  that 
the  ARC  is  having.  It  shows  that  it  is 
a  wise  investment  in  our  economic  fu- 
ture, and  for  that  reason  I  join  the  gen- 
tleman in  his  strong  opposition  to  this 
amendment. 

Mr.  LEWIS  of  Kentucky.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  BAESLER.  I  yield  to  the  gen- 
tleman from  Kentucky. 

Mr.  LEWIS  of  Kentucky.  Mr.  Chair- 
man, I  would  just  like  to  make  a  per- 
sonal note  here.  I  grew  up  in  the  Appa- 
lachian Mountains,  and  I  remember  the 
little  one-lane  roads,  the  dusty  dirt 
roads,  the  lack  of  utilities,  the  small 


one-room  schools.  I  remember  how  it 
was. 

If  you  go  into  eastern  Kentucky 
where  I  came  from  today,  you  will  see 
a  tremendous  improvement.  We  still 
have  a  way  to  go.  But  now  there  are 
nice  highways,  nice  schools,  utilities 
reaching  into  the  homes,  paved  high- 
ways. 

I  remember  my  grandmother,  you 
had  to  go  about  3  or  4  miles  up  a  hollow 
on  dirt  roads.  And  when  it  was  raining, 
you  could  not  get  there.  And  I  remem- 
ber when  she  was  very  ill,  we  were  con- 
cerned if  she  was  going  to  be  able  to 
get  out  of  that  hollow  to  make  it  to 
the  hospital.  Today,  you  can  drive  all 
the  way  to  where  her  home  was  at. 

It  did  make  a  big  difference,  but 
there  are  still  things  that  need  to  be 
done.  There  has  been  a  cut,  50  percent, 
but  we  need  to  continue  this  program. 
It  is  working,  one  of  the  few  Federal 
programs  that  does  work,  but  the  rea- 
son it  does  work  is  because  of  the  com- 
munity input  into  it. 

I  urge  defeat  of  the  Klug  amendment. 

Mr.  BACHUS.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  am  up  here  because 
of  one  thing,  and  that  is  because  the 
sponsor  of  this  bill  gave  a  very  effec- 
tive, very  articulate  opening  state- 
ment. As  I  listened  to  that  statement, 
had  I  not  know  better,  I  would  have 
said  how  could  anyone  disagree  with 
what  the  gentleman  from  Wisconsin  is 
saying?  How  could  anyone  oppose  this 
amendment? 

Well,  let  me  tell  you  why  I  am  here 
in  strong  opposition  to  this  amend- 
ment. I  am  here  because  what  he  said 
was  very  effective,  it  was  very  articu- 
late, and  it  was  very  wrong. 

You  know,  if  you  can  close  someone's 
mind  by  giving  an  effective  opening 
statement,  you  can  win  a  trial.  Do  you 
know  that  a  trial  can  be  won  in  a  1- 
minute  opening  statement  if  everybody 
accepts  what  is  said  as  true  and  quits 
listening?  But  let  me  tell  you,  I  am 
here  for  the  reason  that  what  was  said 
in  the  opening  statement  is  incom- 
plete, it  is  inaccurate,  and  it  certainly 
is  not  the  complete  story. 

We  were  told  in  the  opening  state- 
ment that  the  people  that  you  would 
hear  advocating  for  the  ARC  were 
going  to  be  from  Alabama,  they  were 
going  to  be  from  Tennessee,  they  were 
going  to  be  from  West  Virginia.  We 
were  not  told  about  the  gentleman 
from  Minnesota,  the  gentleman  from 
Montana,  the  gentleman  from  Califor- 
nia, the  gentleman  from  New  York 
that  I  may  yield  to  if  I  have  enough 
time.  We  were  not  told  any  of  that. 
And  had  you  quit  listening,  had  the 
Members  back  in  their  office  quit  lis- 
tening, they  might  have  gotten  the 
wrong  impression  that  this  was  some- 
thing that  only  Members  from  the  ARC 
States  were  advocating. 

Not  true.  Let  me  tell  you  what  is 
even  worse  then  that,  and  let  me  tell 


you  something  about  the  flawed  argu- 
ment. When  the  California  floods  came, 
did  I,  trom  Alabama,  come  out  here  and 
say  "We  have  got  floods  in  California. 
Knee  deep?"  No.  I  came  and  I  voted  to 
assist  those  people. 

I  am  from  Alabama.  I  could  have  got 
up  and  said  "Let's  vote  for  no  earth- 
quake relief  in  California,  or  the  floods 
in  the  Midwest."  I  could  have  said  you 
are  going  to  hear  from  people  in  the 
Midwest.  And  the  gentleman  from  Utah 
who  sponsors  this  bill,  he  comes  before 
us  and  says,  "We  need  to  support  the 
people  on  the  Indian  reservations."  I 
have  never  come  down  here  and  said  "I 
do  not  have  any  Indian  reservations."  I 
do  not  have  any  military  bases,  but  I 
vote  for  military  expenditures. 

What  an  outlandish,  illogical  argu- 
ment. Let  us  not  buy  this. 

Let  me  conclude  in  saying  then  he 
gave  a  description  of  the  ARC  which 
was  even  more  inaccurate  than  who  he 
said  would  be  speaking  for  this  amend- 
ment. This  is  about  reducing  the  num- 
ber of  infant  deaths,  infant  death  mor- 
tality. This  is  about  clean  drinking 
water.  This  is  about  roads  for  people  to 
get  to  work  and  haul  their  products. 
But  W8  were  told  about  a  few  examples 
that  had  been  limited  in  the  legislation 
before  us,  not  something  that  is  going 
to  happen  but  something  that  hap- 
pened before  and  we  changed. 

Finally,  we  are  not  talking  about 
adding.  We  are  talking  about  a  50-per- 
cent cut. 

Mr.  BARTLETT  of  Maryland.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  BACHUS.  I  yield  to  the  gen- 
tleman from  Maryland. 
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Mr.  BARTLETT  of  Maryland.  Mr.  Chairman. 
I  rise  in  strong  opposition  to  this  amendment 
and  urge  my  colleagues  to  oppose  this  at- 
tempt to  strip  an  impoverished  region  of  pre- 
cious funds. 

I  admit  that  I  have  little  confidence  in  most 
Government  programs.  Since  I  came  to  Con- 
gress 3  years  ago,  I  have  always  supported 
budget  proposals  that  release  the  strangle- 
hold that  the  Federal  Govemment  has  on  our 
local  communities.  Washington.  DC.  has 
gorged  itself  on  tax  dollars  long  enough. 

However,  the  Appalachian  Regional  Com- 
mission [ARC]  is  not  like  most  Federal  Gov- 
ernment programs.  It  works.  I  do  not  know  of 
any  Federal  programs  which  involves  State 
Governors  and  local  officials  in  the  decision 
making  process  more  than  ARC.  Working 
through  the  69  local  development  districts  that 
ARC  supports,  projects  originate  at  the  local 
level,  as  community  leaders  determine  what 
programs  best  serve  their  needs.  As  the  1 04th 
Congress  makes  historic  and  systemic  change 
in  the  way  Washington  works,  I  Ijelieve  that 
ARC  is  already  performing  in  a  way  that  we 
wish  all  of  our  Government  programs  could 
operate.  It  truly  is  a  unique  Federal-State-local 
partnership  that  should  be  used  as  a  model 
for  future  cooperative  efforts,  not  torn  apart. 

I  understand  that  times  are  hard.  Sacrifices 
must  be  made  in  all  areas  if  we  are  going  to 


get  the  budget  deficit  under  control.  My  record 
reflects  a  strong  commitment  to  reaching  a 
zero  budget  deficit  by  2002  and  the  sub- 
committee's bill  addresses  the  necessity  to  re- 
di>ce  Federal  funds  for  ARC  programs.  Mr. 
Chairman,  as  the  bill  now  exists  funding  for 
ARC  will  t)e  cut  in  half.  That  is  a  significant  cut 
for  a  program  which  has  in  the  past  provided 
Appalachian  communities  with  water  and 
sewer  systems,  access  to  rural  health  care 
centers,  child  care  centers,  educational  train- 
ing, job  skill  training,  and  affordable  housing. 
Nevertheless.  I  have  heard  from  a  number  of 
local  officials  in  western  Maryland  who  insist 
that  ARC  can  still  play  a  vital  role  in  our  com- 
munities. It  will  simply  be  leaner,  something 
that  all  Government  programs  could  be. 

Some  Memt>ers  are  asking  why  ARC  is  still 
necessary.  It  has  a  proven  track  record  of  im- 
proving the  conditions  of  the  Appalachian  re- 
gion. However,  the  poverty  rate  for  Appalachia 
is  still  16  percent  higher  than  the  national  av- 
erage. Appalachia's  per  capita  income  is  only 
83  percent  of  the  U.S.  average.  Over  20  per- 
cent of  the  youth  in  northern  and  southern 
rural  areas  grow  up  in  poverty  and  an  even 
higher  34  percent  of  youth  in  central  Appa- 
lachia live  in  poverty.  In  fact.  115  of  ARC'S 
399  counties  are  classified  as  severely  dis- 
tressed, which  means  that  they  suffer  from  ur>- 
employment  rates  that  are  150  percent  of  the 
national  average  and  poverty  rates  are  at  least 
150  percent  of  the  national  average. 

There  are  too  many  Government  programs 
that  are  outdated  and  inefficient.  The  Federal 
txjreaucracy  is  bloated  and  needs  a  serious 
diet.  But  gutting  ARC  does  not  address  our 
problems,  it  only  creates  new  ones.  I  urge  de- 
feat of  this  amendment  and  support  the  sub- 
committee's recommended  appropriation. 

Mr.  BACHUS.  Mr.  Chairman.  I  yield 
to  the  gentleman  from  New  York  [Mr. 
Houghton]. 

Mr.  HOUGHTON.  Mr.  Chairman,  I 
think  we  have  beaten  up  on  the  gen- 
tleman from  Wisconsin,  [Mr.  Klug]  a 
little  too  much.  This  fellow  is  doing  a 
great  job  in  trying  to  cut  the  expenses. 
I  do  not  happen  to  think  this  is  a  great 
idea  for  a  variety  of  reasons. 

Mr.  BACHUS.  Mr.  Chairman,  the  gen- 
tleman means  his  amendment  is  cer- 
tainly not  a  great  idea. 

Mr.  HOUGHTON.  Mr.  Chairman,  if 
the  gentleman  will  continue  to  yield, 
absolutely.  His  amendment  is  not  a 
good  idea.  I  obviously  support  the  ARC. 
But  the  thing  that  I  want  to  mention  is 
that  there  are  two  categories  of  ex- 
penses. One  is  an  expense  expense;  the 
other  is  an  investment  expense.  This  is 
really  an  investment  expense. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Alabama  [Mr.  BACHUS] 
has  expired. 

Mr.  HOUGHTON.  Mr.  Chairman,  I  ask 
unanimous  consent  that  the  gentleman 
be  allowed  to  proceed  for  1  additional 
minute. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  York? 

Mr.  MYERS  of  Indiana.  Mr.  Chair- 
man, I  object. 

The  CHAIRMAN.  Objection  is  heard. 


Mr.  BEVILL.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  rise  in  opposition  to 
this  amendment  and  in  support  of  the 
Appalachian  Regional  Commission  pro- 
gram. Actually  in  all  the  years  that  I 
have  been  in  this  Congress,  I  do  not  re- 
call a  program  receiving  the  enthusias- 
tic support  that  this  program  has  re- 
ceived. Today  made  me  feel  proud  just 
to  have  played  a  role  and  a  part  in 
funding  this  program,  and  I  wish  I 
could  take  credit  for  creating  it,  but 
actually,  it  was  created  the  year  before 
I  came  to  Congress. 

I  recall,  reading  the  act,  when  it  was 
passed.  It  said  that  the  Appalachian 
area  of  the  United  States  is  the  most 
depressed  area  of  the  United  States  and 
this  is  to  assist  this  area  of  our  coun- 
try to  get  back  on  its  feet.  And  I  think 
it  uses  the  words,  to  give  it  an  "equal 
economic  opportunity."  And  that  is 
what  it  has  done. 

This  is  a  program  that  is  working, 
and  we  do  not  get  to  stand  up  here 
often.  I  am  sorry  to  say,  and  say  that 
this  program  has  worked.  This  program 
is  doing  the  job  that  the  Members  of 
Congress  intended  when  they  passed  it. 
It  is  working,  and  it  has  been  very  ef- 
fective. 

I  commend  those  of  my  colleagues,  I 
notice  that  we  had  our  former  chair- 
man here,  the  gentleman  from  Min- 
nesota [Mr.  Oberstar],  who  is  very 
knowledgeable  about  this  program.  He 
was  chairman  of  the  authorizing  sul>- 
committee.  He,  as  well  as  the  gen- 
tleman from  Pennsylvania  [Mr.  Shu- 
STGR],  called  it  a  model  program.  He  is 
the  present  chairman  of  the  Committee 
on  Transportation  and  Infrastructure. 

We  had  the  gentleman  from  Califor- 
nia [Mr.  MiNETA]  here,  former  chair- 
man of  the  House  Committee  on  Trans- 
portation and  Infrastructure,  to  stand 
up  and  tell  us  what  a  good  program  it 
is.  These  are  Members  that  have  no 
connection  with  the  program  whatso- 
ever, as  far  as  the  area  of  the  country 
is  concerned. 

I  think  my  colleague  from  Alabama 
made  a  good  point.  When  we  have  these 
emergencies  in  other  parts  of  the  coun- 
try, we  do  not  get  up  here  and  say.  This 
is  just  regional  and  it  should  not  exist. 
We  do  not  get  up  here  and  say.  These 
people  do  not  need  this  help.  We  are 
not  going  to  make  this  a  Federal  pro- 
gram, and  it  is  not  benefiting  my 
State,  all  of  that  kind  of  thing. 

This  program — for  example,  just 
picking  out  one  thing,  because  there 
are  many — but  this  program  has  made 
it  possible  in  the  Appalachian  area  of 
this  country,  the  most  depressed  area 
of  the  United  States,  for  every  person 
in  that  part  of  the  country  to  be  within 
30  minutes  of  some  type  of  medical 
care,  the  first  time  in  history,  within 
30  minutes.  Most  of  them  are  little 
rural  clinics,  cost  practically  nothing. 
They   have   a   registered   nurse.   They 
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have  access  to  a  doctor  they  can  call 
on  the  phone. 

The  preventive  medicine,  my  gosh, 
think  of  the  children  that  are  getting 
inoculations  in  those  mountain  areas 
now  in  the  Appalachian  area  that  never 
did  get  any  preventive  medicine  before. 
That  saves  this  treasury  money.  I  am 
sorry  you  think  that  is  bad.  but  I  think 
It  is  good.  I  think  it  is  good.  It  is  sav- 
ing the  National  Treasury  money.  It  is 
saving  the  taxpayers  of  the  whole  Na- 
tion money,  because  it  is  benefiting  the 
entire  Nation. 

So  we  could  go  on  and  on  here,  but 
you  have  covered  it  so  thoroughly.  We 
have  in  the  Appalachian  area  now 
stronger  vocational  schools.  We  have 
got  the  health  care  centers  I  men- 
tioned. We  have  got  roads  throughout 
rural  areas  that  could  not  get  the  roads 
before.  They  are  using  this  partnership 
actually,  which  is,  as  the  gentleman 
from  Pennsylvania  [Mr.  Shuster]  said, 
it  is  a  model  program  for  the  United 
States.  I  think  it  ought  to  be  extended 
to  cover  the  whole  United  States,  be- 
cause these  counties  now  that  have 
been  lifted  out  of  poverty  and  are  now 
on  their  own  feet  and  the  people  are 
working  and  the  people  are  getting 
health  care  and  the  people  are  getting 
good  training  at  the  technology 
schools.  And  as  the  gentleman  from 
Pennsylvania  [Mr.  Shuster]  pointed 
out,  they  are  coming  out  of  this  pro- 
gram because  they  do  not  need  it  any- 
more. 

But  we  have  got  115  more  counties 
still  left  in  the  Appalachian  area  that 
need  help  and  are  poverty  stricken  and 
that  is  out  of  399  counties.  Can  you  tell 
me  another  program  that  has  suc- 
ceeded like  this?  This  is  exactly  what 
you  and  I  on  both  sides  of  the  aisle 
have  been  advocating,  joint  partner- 
ship, a  program  where  the  Governors 
approve  these  applications. 

So  I  just  want  to  point  out  that  this 
program  has  worked  and  let  us  be 
proud  of  it  and  proud  that  it  has 
worked  because  it  is  helping  people. 
That  is  what  our  Federal  Government 
is  about. 

Mr.  NEY.  Mr.  Chairman.  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  just  wanted  to  say  I 
am  here  not  to  beat  up  on  our  col- 
league, the  gentleman  from  Wisconsin 
[Mr.  Klug],  just  to  make  sure  he  is  de- 
feated in  his  amendment. 

Also,  I  want  to  talk  about  Utah.  I  do 
not  want  to  see  us  get  into  regional 
warfare  or  State-by-SUte  warfare  here. 
Maybe  that  billion  is  needed  In  Utah, 
but  it  is  not  apples  to  oranges;  it  is  ap- 
ples to  rocks.  It  is  $1  billion  for  a 
State,  whether  it  is  Utah  or  California, 
whatever  area.  We  are  talking  again, 
about  $142  million  for  13  States.  I  am 
not  going  to  belabor  this  point.  I  know 
we  are  close  to  a  vote. 

I  will  tell  you  something.  There  is  a 
difference  in  Appalachia  and  a  dif- 
ference in  the  entire  region.  The  more 
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we  pool  those  regions  up  within  those 
States,  the  better  off  we  will  help  sur- 
rounding States  and  other  areas,  for 
example,  in  Ohio,  that  will  have  to  pay 
for  the  distressed  economies  in  their 
States.  In  Ohio,  part  of  us  are  in  Appa- 
lachia, part  of  us  are  not  in  Appalach- 
ian; but  again,  it  benefits  the  whole. 

The  one  thing  I  would  also  tell  you,  I 
think  I  bring  a  different  perspective 
than  any  other  speaker.  I  used  to  work 
for  Appalachia.  I  was  on  Appalachia's 
payroll,  federally  paid.  I  worked  in  the 
Ohio  Appalachian  office.  I  was  program 
manager  for  education,  health,  and 
child  development  programs. 

They  paid  part  of  the  salary.  We  ran 
the  show.  Local  development  districts, 
for  a  minute,  how  they  work  in  Ohio. 
We  have  real  people.  Tom  Closser  down 
in  Marion,  OH,  we  have  John  Quinlin  in 
the  Omega  region,  they  are  called  local 
development  districts.  They  have  may- 
ors that  respond  to  them.  They  have 
mayors  that  have  input.  We  have 
OMERSA  program  run  by  a  gentleman 
named  Craig  Closser  in  Zanesville,  OH, 
who  is  helping  over  a  couple  hundred 
schools.  Small  amounts  of  money  we 
put  in  that  program  when  I  worked 
there  in  1979,  very  small  amounts  of 
money,  sometimes  S20.000  to  help  with 
a  road,  with  a  joint,  shared  activity 
with  the  local  government  that  creates 
100,  300,  400  jobs. 

We  have  reams  of  statistics.  There 
may  have  been  some  bad  projects,  but 
you  do  not  throw  the  baby  out  with  the 
bathwater.  We  are  taking  a  50-percent 
cut.  I  think  that  is  important.  These 
have  been  good  projects.  This  is  some- 
thing that  all  of  us  should  support.  Let 
us  not  get  into  some  warfare  from 
State  to  State  or  region  to  region.  We 
need  the  help. 

Mr.  KLINK.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  also  vehemently 
speak  against  my  friend  from  Wiscon- 
sin's amendment.  I  thank  him,  though, 
for  offering  the  amendment  because  it 
has  made  me  think  about  something 
that  has  been  an  ultimate  success  not 
only  for  this  Nation  but  for  the  region 
of  this  country  in  which  I  grew  up.  the 
region  which  my  family  is  from.  And 
the  gentleman  from  eastern  Kentucky 
who  spoke  just  a  few  speakers  ago 
spoke  so  eloquently  and  from  his  heart. 
I  know,  reminded  me  myself  of  growing 
up  in  a  little  town  called  Summit  Mills 
in  Somerset  County  in  southwestern 
Pennsylvania. 

Back  in  the  late  1950's.  I  went  to  one 
of  the  one-room  schools  he  was  talking 
about,  where  we  had  no  running  water. 
Where  we  had  only  two  outhouses  out 
back  and  you  had  the  overflow  that 
went  in  the  creek.  And  that  is  where 
the  kids  swam  with  the  raw  sewage  in 
the  same  stream,  which  is  where  you 
would  go  out  to  swim. 

We  could  not  understand  why  people 
were  dying  of  unusual  diseases  and 
unusual  forms  of  cancer.  We  thought 


that  half  the  roads  were  supposed  to 
be  dirt  roads.  Of  course,  certain  times 
of  the  year  you  just  did  not  travel  trom 
point  A  to  point  B,  and  people  knew 
they  were  supposed  to  lay  up  supplies. 
After  the  Appalachian  Regional  Com- 
mission was  founded  30  years  ago, 
things  began  to  change.  America  dis- 
covered Appalachia  because  one  of  the 
networks— I  wish  I  could  remember 
which  one  it  was — ran  a  news  documen- 
tary about  Appalachia.  We  did  not  get 
it.  We  were  watching,  but  what  was  so 
unusual?  This  is  the  way  we  lived.  It  is 
the  way  things  were. 

I  also  was  reminded  by  one  of  the  last 
speakers  who  talked  about  the  gen- 
tleman from  Alabama  [Mr.  Bevill], 
who  talked  about  the  vaccinations.  I 
can  remember  several  of  the  kids  that 
were  my  own  age,  one  who  was  in  my 
class,  some  who  were  younger  than  me 
who  got  polio.  I  remember  them  finally 
bringing  the  whole  community,  from 
up  in  the  mountain  tops,  grew  up  very 
near  the  Mason-Dixon  line  and  Mt. 
Davis  which  is  in  the  district  of  the 
gentleman  from  Pennsylvania  [Mr. 
MuRTHA],  the  highest  points  in  the 
State  of  Pennsylvania,  that  brought 
everybody  down. 

They  took  us  to  the  old  high  school 
gym.  Everybody  took  three  different 
doses  of  polio  vaccine  over  a  3-week  pe- 
riod so  that  we  would  not  have  to  deal 
with  that  anymore.  You  see,  while 
things  have  changed,  while  we  have 
had  a  dramatic  turnaround  in  the  last 
30  years,  we  have  not  made  up  for  100- 
plus  years  of  neglect.  We  have  indeed 
cut  the  infant  mortality  rate.  We  have 
indeed  doubled  the  percentage  of  high 
school  graduates.  We  have  cut  down  on 
the  outward  migration  of  people  who 
are  leaving  our  area.  We  have  reduced 
unemployment. 

In  fact,  if  you  take  those  399  counties 
that  were  included,  you  are  right,  only 
115  now  have  poverty.  So  we  are  not 
there  yet.  I  would  say  to  the  sponsors 
of  this  bill,  while  this  may  be  a  number 
in  a  budget,  to  those  of  us  who  have 
watched  members  of  families  die  of  un- 
usual illnesses  and  cancers  because 
they  did  not  have  a  well,  could  not  af- 
ford to  drill  one,  did  not  know  about 
the  technology  and  they  were  drinking 
water  that  flowed  into  a  cistern  with 
all  kinds  of  elements  of  all  sorts  and 
one  family  member  would  die,  this  is 
not  lines  on  budget,  on  a  Federal  budg- 
et. This  is  about  the  lives  of  Ameri- 
cans. It  is  about  the  Federal  Govern- 
ment and  the  State  and  local  govern- 
ments working  together. 

It  is  about  a  program  that  has  aver- 
aged less  than  4  percent  in  administra- 
tive costs.  It  is  about  a  success  that 
has  worked.  We  are  cutting  it  in  half.  I 
cannot  understand,  because,  you  see,  I 
still  come  from  an  area  in  Pittsburgh 
where  4  years  ago  as  a  television  news- 
caster I  said  to  the  people  in  the  city  of 
Pittsburgh  who  work  at  the  station,  I 
said,   give  me  a  camera  crew,   I  will 


shoot  a  story  for  you.  We  are  going  to 
call  it  the  rural  third  world.  They  were 
dumbfounded. 

As  we  went  to  towns  like  Outcrop  in 
Fayette  County,  the  way  it  still  is  in 
those  towns  today,  those  towns  not  yet 
reached  by  the  Appalachian  Regional 
Commission  or  any  other  agency, 
where  the  outhouses  still  sit  in  the 
front  yards  of  the  houses,  where  when 
the  winter  wind  blows,  if  they  have 
curtains  over  the  windows,  they  flow 
back  and  forth.  Where  there  is  maybe 
one  coal  stove  in  the  center  of  the 
house  with  holes  in  the  walls  and  in 
the  ceilings  and  floors  so  that  the  heat 
can  radiate  to  other  parts  of  that 
room,  where  there  is  one  hand  pump  in 
the  middle  of  town  where  people  can 
still  go  and  they  can  pump  their  buck- 
ets of  water,  take  it  back,  heat  it  on 
that  same  stove  if  they  wanted  to  heat 
it  to  bftthe  or  to  wash  their  clothes. 
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People  still  live  this  way  today  in 
Appalachia.  It  is  a  whole  region  that 
has  been  neglected  for  over  100  years. 
We  cannot  make  that  up  in  10  years  or 
20  years  or  30  years,  but.  Mr.  Chairman, 
we  are  getting  there.  We  are  asking  the 
Nation  to  take  a  look  at  Appalachia,  to 
vote  against  the  gentleman's  amend- 
ment, and  to  help  this  region  come 
back  into  the  20th  century  before  the 
21st  century  gets  here. 

Mr.  MYERS  of  Indiana.  Mr.  Chair- 
man. I  ask  unanimous  consent  that  the 
discussion  on  this  amendment,  which 
has  gone  on  for  an  hour  and  35  minutes 
now,  end  at  3:45,  the  time  to  be  equally 
divided  between  the  parties. 

The  CHAIRMAN.  To  clarify,  the 
unanimous-consent  request  offered  by 
the  gentleman  from  Indiana  [Mr. 
MYER3]  was  that  the  debate  end  at  3:45. 

Is  there  objection  to  the  request  of 
the  gentleman  from  Indiana? 

Mr.  KLUG.  Reserving  the  right  to 
object,  Mr.  Chairman,  if  I  could  extend 
an  invitation  to  the  chairman  of  the 
committee.  Mr.  Chairman,  we  need  10 
minutes  on  our  side,  which  is  what  I 
told  my  colleague,  the  gentleman  from 
Mississippi  [Mr.  Wicker].  We 
miscommunicated.  Twenty  minutes 
more  and  we  will  be  all  right. 

Mr.  MYERS  of  Indiana.  Mr.  Chair- 
man, if  the  gentleman  will  yield.  I 
would  say  to  the  gentleman,  he  can 
have  10  of  the  15.  How  much  more  gen- 
erous could  I  be? 

The  CHAIRMAN.  Would  the  gen- 
tleman from  Indiana  [Mr.  Myers] 
please  repeat  his  request? 

Mr.  MYERS  of  Indiana.  Mr.  Chair- 
man. I  ask  unanimous  consent  that  all 
discussion  on  this  amendment  and  any 
amendments  thereto  be  divided  and  re- 
stricted to  15  minutes.  10  minutes  to  be 
controlled  by  the  gentleman  from  Wis- 
consin [Mr.  Klug]  and  5  minutes  on 
this  side. 

Mr.  BEVILL.  Reserving  the  right  to 
object,  could  we  get  5  minutes  over 
here,  Mr.  Chairman? 


Mr.  KLUG.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BEVILL.  I  yield  to  the  gen- 
tleman from  Wisconsin. 

Mr.  KLUG.  Mr.  Chairman,  I  would  in- 
form the  gentleman,  we  would  have  10 
minutes,  and  the  gentleman  would 
have  5  minutes. 

The  CHAIRMAN.  It  is  my  under- 
standing that  the  gentleman  from  Wis- 
consin [Mr.  Klug]  will  have  10  minutes, 
and  the  gentleman  from  Alabama  [Mr. 
Bevill]  will  have  5  minutes.  Is  that 
correct? 

Mr.  MYERS  of  Indiana.  Yes,  Mr. 
Chairman. 

Mr.  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Indi- 
ana? 

There  was  no  objection. 

Mr.  KLUG.  Mr.  Chairman,  I  yield  3 
minutes  to  my  freshman  colleague,  the 
gentleman  from  Kansas  [Mr. 
Brownback]. 

Mr.  BROWNBACK.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  time 
to  me. 

Mr.  Chairman,  I  want  to  say  thanks 
for  what  the  gentleman  from  Wisconsin 
[Mr.  Klug]  is  doing  here.  I  know  a  lot 
of  people  are  opposed  to  this  amend- 
ment, and  I  think  it  has  been  a  very 
healthy  discussion.  I  have  sat  here  a 
long  time  and  a  lot  of  people  have  been 
watching  this  going  on  for  a  long  time. 
What  I  think  he  is  doing  that  is  so  im- 
portant is  we  are  moving  to  balance 
the  budget. 

These  are  then  tough  choices  that  we 
have  to  make.  We  are  having  a  good 
discussion,  I  think,  of  a  tough  choice. 
Here  is  a  program  that  has  been  very 
successful  over  a  period  of  30  years.  It 
is  a  program  that  has  had  some  failures 
over  30  years.  I  will  bet  we  could  find 
that  any  program  in  the  Federal  Gov- 
ernment has  had  both  successes  and 
failures  over  30  years. 

I  think  the  question  we  have  to  ask 
ourselves  today,  then:  Is  this  program 
worth  continuing,  adding  more  debt  on 
our  kids  with  the  successes  that  it 
promises  into  the  future  or  the  poten- 
tial failures  on  the  path  that  it  is  on? 
I  think  that  is  the  central  question  we 
have  to  ask.  Is  this  worth  putting  more 
debt  on  the  kids? 

Mr.  Chairman.  I  think  it  is  great  we 
have  cut  it  in  half?  I  understand  the 
program,  though,  was  at  $50  million 
under  the  Bush  administration,  so  it 
has  had  some  up  as  well  as  it  being 
knocked  on  back  as  well.  I  just  put 
that  question  to  us,  and  I  say  that  it 
seems  to  me,  at  the  end,  in  the  final 
analysis,  that  the  biggest  problem  we 
are  facing  as  a  Nation  today  is  not  nec- 
essarily what  is  going  on  in  the  Mid- 
west or  the  Appalachian  region  or  the 
West  or  the  Northeast  or  the  South,  it 
is  the  stupid  debt  and  the  amount  we 
keep  adding  to  it  and  growing.  If  this  is 
worth  continuing  today  what  about 
next  year,  and  the  year  after  that  when 
we  really  get  to  the  tough  choices,  in 


year  3,  4,  5,  6,  and  7  to  balance  the 
budget? 

I  would  suggest  that  now  is  the  time 
to  make  the  tough  choice.  I  think  we 
should  support  the  Klug  amendment.  I 
think  it  has  been  a  legitimate  debate.  I 
think  the  program  has  had  good  suc- 
cesses. It  has  had  some  failures.  We  are 
at  a  point  in  time  in  history  where  we 
just  cannot  mortgage  the  kids  any  fur- 
ther. That  is  why  I  would  urge  Mem- 
bers to  support  the  Klug  amendment. 

Mr.  ROGERS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BROWNBACK.  I  yield  to  the  gen- 
tleman from  Kentucky. 

Mr.  ROGERS.  Mr.  Chairman,  I  as- 
sume the  gentleman  voted  for  the 
budget  resolution  conference  report 
that  came  back  from  the  House  and 
Senate  conference,  is  that  correct? 

Mr.  BROWNBECK.  Yes,  I  did.  Mr. 
Chairman. 

Mr.  ROGERS.  If  the  gentleman  will 
continue  to  yield,  does  the  gentleman 
realize  that  in  that  budget  conference 
the  budget  allowed  for  $182  million  for 
the  Appalachian  Regrlonal  Commission? 
Was  the  gentleman  aware  of  that? 

Mr.  BROWNBACK.  The  budget  reso- 
lution also  called  for  the  elimination  of 
TV  A. 

Mr.  ROGERS.  I  am  talking  about  the 
conference  report  that  came  back,  the 
House  and  Senate  conference  on  the 
budget  that  came  to  the  House. 

Mr.  BROWNBACK.  I  also  voted  for 
the  budget  that  came  out  of  the  Com- 
mittee on  the  Budget  that  called  for 
the  elimination  of  TVA.  Did  the  gen- 
tleman vote  for  that  one? 

Mr.  ROGERS.  Yes,  I  did.  Mr.  Chair- 
man, I  would  say  to  the  gentleman,  it 
is  not  TVA,  it  is  ARC.  Does  the  gen- 
tleman realize  that  the  budget  con- 
ference that  he  voted  for  that  came  out 
of  the  Senate  and  House  conference 
provided  for  $182  million  for  the  ARC 
and  this  bill  only  has  $140  million  in  it? 

Mr.  BROWNBACK.  I  did  realize  that. 

Mr.  BEVELL.  Mr.  Chairman.  I  have  a 
point  of  inquiry.  I  understand  I  have  5 
minutes  remaining,  under  the  agree- 
ment. 

The  CHAIRMAN.  The  gentleman  is 
correct. 

Mr.  BEVILL.  Mr.  Chairman.  I  yield  2 
minutes  to  the  gentleman  from  Ten- 
nessee [Mr.  Duncan]. 

Mr.  DUNCAN.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding  time  to  me. 
I  will  not  take  the  full  time.  I  simply 
wanted  to  rise  to  say  this. 

I  bad  not  intended  to  speak,  Mr. 
Chairman,  and  I  think  almost  everyone 
knows  I  am  one  of  the  most  conserv- 
ative Members  of  this  Congress,  but 
the  ARC  is  one  of  the  most  conserv- 
ative agencies  in  the  entire  Federal 
Government.  As  the  gentleman  from 
Pennsylvania  pointed  out  a  few  min- 
utes ago,  just  4  iwrcent  of  this  agency's 
budget  are  spent  for  administrative 
costs.  This  is  one  of  the  least  bureau- 
cratic, least  top-heavy  agencies  in  the 
entire  Federal  Government. 
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Mr.  Chairman,  I  come  from  Ten- 
nessee, and  I  come  from  a  district 
where  very  little  is  done  by  the  ARC, 
but  I  do  know  of  the  good  work  that 
has  been  done  throughout  our  region 
and  throughout  these  entire  13  States 
by  these  agencies.  I  want  to  salute  the 
gentleman  from  Alabama  [Mr.  Bevill] 
and  the  gentleman  from  Indiana  [Mr. 
Myers]  and  particularly  my  good 
friend,  the  gentleman  from  Kentucky 
[Mr.  Rogers),  for  his  yeoman  work  on 
this  particular  amendment. 

Mr.  Chairman,  I  rise  in  strong  sup- 
port of  ARC  and  in  strong  opposition  to 
this  amendment.  This  agency  is  al- 
ready taking  a  50-percent  cut  in  this 
bill.  If  every  department  and  agency  in 
the  Federal  Government  was  receiving 
a  50-percent  cut,  it  would  be  amazing. 
We  would  be  operating  with  a  surplus. 

As  the  gentleman  from  Alabama  [Mr. 
Bachus]  pointed  out  a  few  minutes  ago, 
throughout  this  country,  every  region, 
every  State  has  money  that  is  being 
spent  by  the  Federal  Government  in 
some  project  or  by  some  agency.  As  the 
gentleman  from  Kentucky  [Mr.  Rog- 
ers] pointed  out,  the  central  Utah 
project,  has  had  over  SI  billion  spent  on 
it.  This  is  just  S142  million,  and  is  very 
small  in  comparison  to  many,  many 
projects  we  could  name  throughout 
this  entire  country. 

I  rise  and  urge  my  colleagues  to  op- 
pose this  amendment  and  support  one 
of  the  finest  and  most  conservative 
agencies  in  the  entire  Federal  Govern- 
ment, an  agency  that  is  working  to 
bring  the  Federal  Government  home  to 
the  people,  not  spending  money  here  in 
Washington,  but  spending  it  out  in  the 
country  to  help  some  of  our  poorest 
citizens  in  this  Nation.  I  think  it  is  a 
fine  organization  and  it  deserves  the 
support  of  this  entire  body. 

Mr.  KLUG.  Mr.  Chairman,  I  yield  4 
minutes  to  the  gentleman  from  South 
Carolina  [Mr.  Inglis]. 

Mr.  INGLIS  of  South  Carolina.  Mr. 
Chairman,  I  thank  the  gentleman  for 
yielding  time  to  me.  Earlier  in  this  de- 
bate, while  I  was  in  the  Committee  on 
the  Judiciary,  I  understood  there  was 
some  discussion  of  a  project  in  my  dis- 
trict involving  a  training  stadium  at 
Wofford  College.  I  can  tell  the  Members 
that  I  do  not  fault  the  people  at 
Wofford  for  seeking  that  ARC  funding, 
nor  do  I  fault  the  Carolina  Panthers  for 
wanting  to  have  the  team  training 
there.  That  has  nothing  to  do  with  it. 

What  I  do  fault,  Mr.  Chairman,  is  an 
old  way  of  thinking  here  in  the  Con- 
gress among  us  as  Members.  Shame  on 
us  if  we  cannot  move  on  with  this  revo- 
lution. Shame  on  us  if  we  cannot  think 
more  creatively  about  how  to  solve 
these  problems.  The  ARC  has  done 
some  excellent  work  over  the  years.  It 
was  created  long  ago  and  did  some 
great  work. 

The  problem  with  Federal  programs 
is  they  never  die.  This  is  a  time  to 
bring  this  one  to  a  nice  death.  It  is 


good  that  the  bill  calls  for  a  significant 
cut.  I  think  it  is  time  to  take  it 
straight  to  zero,  though.  The  reason  is 
we  have  to  think  more  revolutionarily, 
if  that  is  a  verb  or  an  adjective,  I  guess 
that  was,  or  maybe  it  was  an  adverb,  I 
am  not  sure.  In  any  event,  we  have  to 
think  more  revolutionarily  about  how 
to  do  this  thing. 

Sure,  it  is  good  to  get  a  grant  every 
once  in  a  while  in  our  districts,  but  let 
us  think  that  through.  If  we  just  got 
rid  of  the  unfunded  Federal  mandates, 
how  much  money  would  there  be  in  the 
State  of  South  Carolina  to  deal  with 
our  needs?  Tremendous  amounts  of 
money. 

This  is  the  heart  of  the  revolution. 
We  have  to  start  at  both  ends.  We  have 
to  eliminate  the  Federal  control 
through  the  unfunded  Federal  man- 
dates, but  then  we  have  to  stop  looking 
at  Uncle  Sam  as  the  great  sugardaddy 
that  is  going  to  give  us  this  free  money 
from  Washington  to  build  a  water  sys- 
tem here  or  a  road  there.  We  have  to 
think  more  creatively.  We  have  to  be 
able  to  see  the  whole  revolution.  The 
revolution  involves  downsizing  this 
Federal  Government,  shrinking  it  to 
core  business,  and  allowing  the  States 
to  serve  the  functions  that  they  can 
better  serve. 

There  is  no  such  thing  as  a  Cree 
lunch,  and  there  is  no  free  money  from 
Washington.  This  money  that  we  are 
about  to  spend  is  going  to  go  on  to  the 
deficit  and  be  added  onto  the  debt.  Our 
children  will  be  paying  for  this  amount 
for  years  to  come.  We  have  a  great  op- 
portunity here  to  complete  this  revolu- 
tion, but  do  it  from  both  ends.  We  have 
already  taken  action  on  unfunded  Fed- 
eral mandates.  We  need  to  go  in  and  re- 
peal some  existing  ones. 

The  other  part  is  right  here,  right 
now,  on  this  amendment  of  the  gen- 
tleman from  Wisconsin,  an  excellent 
amendment.  Let  us  just  get  rid  of  the 
ARC.  Let  us  finally  bring  to  an  end  a 
program  that  served  a  very  useful  life, 
but  now  its  time  has  come.  I  congratu- 
late the  gentleman  for  his  amendment. 

Mr.  RAHALL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  INGLIS  of  South  Carolina.  I 
yield  to  the  gentleman  from  West  Vir- 
ginia. 

Mr.  RAHALL.  The  gentleman  speaks 
of  this  great  revolution,  Mr.  Chairman. 
It  seems  like  this  gentleman  is  speak- 
ing about  an  economic  Jihad  against 
all  Federal  Government.  That  seems  to 
be  the  best  description  of  the  revolu- 
tion to  which  the  gentleman  referred. 

Mr.  INGLIS  of  South  Carolina.  Mr. 
Chairman,  reclaiming  my  time,  the 
best  people  to  know  how  to  allocate 
needs  within  South  Carolina,  I  submit, 
are  people  in  Columbia,  people  in 
Spartanburg,  and  Greenville.  I  daresay 
that  not  many  of  those  folks  would 
spend  some  of  the  money  that  has  been 
spent  the  way  ARC  has  spent  their 
money.  We  create  these  programs,  they 


fit  those  categories,  and  then  the 
money  is  spent  that  way. 

What  we  have  to  do  is  be  willing  to 
think  more  creatively  and  say  to  the 
locals:  "You  run  it,  you  raised  the 
money."  Let  us  not  have  this  pool  of 
money  that  comes  from  Washington.  I 
understand  that  the  gentleman  from 
Kentucky  will  likely  tell  me  that  it 
has  been  a  local  decision.  I  understand 
that.  But  it  appears  to  be  free  money. 
That  is  the  problem. 

Mr.  BEVILL.  Mr.  Chairman.  I  yield  3 
minutes  to  the  gentleman  from  Ohio 
[Mr.  Traficant]. 

Mr.  TRAFICANT.  Mr.  Chairman.  I  do 
not  rise  to  demean  the  efforts  of  the 
gentleman  from  Wisconsin  [Mr.  Klug]. 
I  think  he  means  well  and  is  doing  a 
good  job  for  his  people  and  he  is  con- 
sistent. We  have  differences  of  opinion. 
I  can  recall  as  a  freshman  Member 
going  to  visit  the  grand  opening  of  the 
Tennessee-Tombigbee,  called  the  big- 
gest pork  barrel  project  in  our  Nation. 

All  the  news  media  gathered  around 
their  good  old  friend  Jamie  Whitten, 
the  former  chairman  of  the  Committee 
on  Appropriations,  and  said  "Well, 
they  call  you  the  pork-barrel  king. 
Congressman.  What  do  you  have  to  say 
about  that?  This  is  a  great  day  for  you, 
isn't  it?"  Jamie  Whitten  looked  at  the 
camera  and  he  says,  "I  want  it  to  be 
known  that  I  played  a  part  in  investing 
the  American  taxpayers'  dollars  in  the 
heartland  of  America.  My  son  will  get 
a  job.  my  grandson  will  get  a  job,  his 
son  and  his  granddaughter  have  a  shot 
at  getting  a  job." 

I  am  going  to  vote  against  this 
amendment,  and  I  am  going  to  vote 
against  the  amendment  to  cut  the 
TVA.  We  have  to  cut,  and  I  offered  to 
cut  on  the  foreign  aid  bill,  1  percent.  I 
did  not  see  all  these  hawks  running 
around.  There  was  an  article  in  the 
Wall  Street  Journal  yesterday,  Israel 
got  S13  billion  in  aid,  loans,  and  grants 
last  year.  S21.000  for  every  man, 
woman,  and  child,  and  they  did  not  get 
cut  by  this  Congress. 

Do  Members  want  to  hear  something 
else?  This  is  not  taking  off  on  Israel. 
Israel  has  a  SI  billion  trade  surplus 
with  America  and  a  S7.5  billion  trade 
deficit  with  Europe.  Come  on,  Mr. 
Chairman.  I  want  to  make  the  cuts.  I 
am  not  going  to  cut  from  America.  I 
am  not  going  to  cut  another  danmed 
thing  from  our  people  who  need  it.  I 
think  Congress  should  set  its  priorities 
in  place.  I  would  ask  the  Congress  to 
vote  "no"  on  this  overwhelmingly,  and 
vote  "no"  on  the  amendment  to  cut 
the  TVA. 

Mr.  KLUG.  Mr.  Chairman,  I  would 
ask  how  much  time  I  have  remaining. 

The  CHAIRMAN.  The  gentleman 
from  Wisconsin  [Mr.  Klug]  has  3  min- 
utes remaining. 

Mr.  KLUG.  Mr.  Chairman,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Chairman,  this  has  been  a  long 
debate  this  afternoon  and  an  important 
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one.  It  is  amazing  we  are  even  at  this 
ixjint  in  Congrress,  where  we  are  not  de- 
bating a  50-percent  cut  for  ARC,  we  are 
debating  whether  or  not  it  should  be 
eliminated. 

Again,  while  I  may  disagree  with  the 
gentleman  from  Alabama  [Mr.  Bevill] 
and  the  gentleman  from  Indiana  [Mr. 
Myers]  on  the  level,  or  my  colleague, 
the  gentleman  trom  Kentucky  [Mr. 
Rogers],  who  has  done  an  excellent  job 
rallying  opposition  to  this  amendment, 
I  think  we  all  have  to  ask  ourselves, 
where  are  we  today  in  1995. 

Let  me  just  make  three  more  points. 
First  of  all,  this  program  was  estab- 
lished in  1965,  and  we  have  poured  bil- 
lions of  dollars  into  the  region.  If  we 
listen  to  the  economics  we  have  heard 
from  the  gentleman  from  Maryland 
[Mr.  Gilchrest];  for  example,  we  spent 
SI  and  then  got  $5  back.  That  is  a  great 
deal.  Why  do  we  not  spend  the  entire 
U.S.  economy  there  and  somehow  we 
will  magically  multiply  by  five?  Those 
economics  just  do  not  make  sense. 

Now  we  are  told  there  was  an  agree- 
ment in  the  authorizing  committee 
that  will  phase  it  out  over  5  years.  We 
have  had  this  debate  over  the  budget. 
Why  is  7  years  magical?  What  is  magi- 
cal about  7  years?  The  bottom  line  is 
with  a  S200  billion  deficit,  I  say  the  de- 
cision is  not  5  years  from  now,  the  de- 
cision is  finally  today,  in  1995. 

D  1545 

Just  years  after  this  program  was  es- 
tablished, the  Nixon  administration 
took  the  first  shot  at  it.  Then  the 
Reagan  administration  took  a  strong 
shot  at  it.  We  have  talked  about  how 
tough  the  programs  are  in  ARC  today 
and  where  we  are. 

In  the  first  Bush  administration 
budget,  the  recommendation  was  only 
S50  million  in  funding.  Today  with  a  50- 
percent  reduction,  we  are  at  S142  mil- 
lion in  funding.  The  truth  of  the  mat- 
ter is  since  the  early  1970's,  this  pro- 
gram has  been  on  everybody's  hit  list 
who  has  objectively  stood  back  and 
looked  at  it.  I  do  not  begrudge  my  col- 
leagues involved  in  the  13  States  in- 
volved in  the  Appalachian  Regional 
Commission.  As  the  gentleman  from 
Pennsylvania  [Mr.  KLINK)  I  think  ex- 
plained rather  passionately,  there  was 
a  need  for  this  program  when  it  was  set 
up  in  the  1960's,  dramatically  illus- 
trated on  television  and  fought  for  very 
passionately  by  President  Johnson. 
But  here  we  are  30  years  later.  How 
much  longer?  How  many  billions  more? 
How  many  hundreds  of  millions  of  dol- 
lars nmore? 

I  know  that  the  gentleman  from 
Maryland  [Mr.  Gilchrest]  has  assured 
us  we  will  be  all  done  in  5  years,  but  do 
you  really  want  to  bet  in  this  Chamber 
what  happens  3  years  from  now,  that  it 
has  got  to  be  just  2  years  more,  and  we 
cannot  do  it  the  year  after  that  be- 
cause it  is  another  election,  so  it  will 
have  to  be  2  more  years  after  that. 


I  am  sure  the  Governors  love  the 
money  because  it  is  money  they  do  not 
have  to  ask  their  own  citizens  for.  But 
the  problem  is  this  is  a  double-dipping 
and  in  some  cases  triple-dipping  pro- 
gram that  has  fundamentally  benefited 
13  States  in  this  country  at  the  dis- 
advantage of  the  other  37. 

Finally  for  my  colleagues  in  this 
Chamber,  I  think  you  have  to  ask  your- 
self fundamentally,  what  is  it  today 
about  a  poor  community  in  West  Vir- 
ginia or  Georgia  or  Kentucky  that  is 
different  from  New  Mexico  or  Wiscon- 
sin or  Missouri?  The  answer  is,  abso- 
lutely nothing.  Ve  should  do  economic 
development  r.  •  these  communities 
but  it  should  he  q  the  Economic  Devel- 
opment Admini  tration,  so  that  all  50 
States  in  thi;  country  are  treated 
equally. 

Appalachia  needed  help.  My  biends, 
30  years  of  help  is  enough. 

Mr.  GOSS.  Mr.  Chairman,  these  are  indeed 
historic  times.  This  Congress  has  adopted  the 
first  balanced  budget  resolution  in  over  a  gen- 
eration. We  ha"e  successfully  shifted  the  de- 
Ijate  from  mora  anc  more  big  Federal  p>ro- 
grams  to  fiscal  restraint  and  responsibility.  In 
this  vein,  I  applaud  the  work  of  Chairmen 
Myers  and  Livingston  and  the  committee  in 
crafting  an  energy  and  water  appropriations 
bill  that  reflects  this  goal. 

Nevertheless,  I  remain  concerned  that  cer- 
tain programs  prime  for  elimination  may  es- 
cape intact,  battered;  and  bruised  but  still 
standing.  The  Appalachian  Regional  Commis- 
sion [ARC]  plainly  falls  into  this  category. 

XRC  was  formed  in  1 965  as  a  temporary  re- 
sponse to  poverty  in  a  broad  section  of  the 
United  States  known  as  Appalachia.  Thirty 
years  later,  we  continue  to  spend  hundreds  of 
millions  of  taxpayer  dollars  annually  on  ARC 
activities  that  are  largely  duplicated  by  several 
agencies,  including  DOPs  Federal  Highways 
Program  and  HUD's  Community  Development 
Block  Grant  Program.  The  legitimate  programs 
the  ARC  funds,  from  building  highways  to 
sewer  projects,  will  continue  to  be  funded. 

However,  ARC  has  a  long  history  of  funding 
projects  that  have  a  rather  dubious  impact  on 
poverty.  The  ARC  has  spent  taxpayer  money 
on  projects  ranging  from  the  NASCAR  Hall  of 
Fame  to  a  football  stadium  for  the  NFL's  Caro- 
lina Panthers.  ARC  has  spent  $100,000  for  a 
film  history  of  West  Virginia  and  another 
$25,000  to  attract  German  travelers  to  that 
same  State.  During  this  time  of  scarce  finan- 
cial resources,  we  must  ask  the  question, 
Where  is  the  Federal  role  here? 

I  am  pleased  to  join  with  Representatives 
Klug  and  Orton  to  offer  this  bipartisan 
amendment  to  eliminate  funding  for  the  ARC. 
Many  will  argue  that  the  chairman's  mark  al- 
ready contains  a  substantial  reduction  in  ARC 
funding  for  fiscal  year  1996  and  beyond.  How- 
ever, we  are  all  aware  of  numerous  temporary 
commissions  that  have  outlived  their  original 
mission  tKJt  continue  to  survive  for  political 
reasons.  The  Reagan  and  Bush  administra- 
tions were  successful  in  dramatically  cutting 
the  funding  for  ARC  only  to  see  the  program 
flourish  again  in  future  years.  In  fact,  President 
Bush's  first  budget  called  for  $50  million  for 
ARC,  a  paltry  sum  compared  to  the  $142  mil- 


ton  that  this  bill  calls  for,  even  with  a  40  per- 
cent cut. 

Mr.  Chairman,  it  is  Imperative  that  we  act 
boldly  and  rip  out  the  roots  of  ARC  now  to  erv 
sure  it  doesn't  grow  back.  Many  memt>ers 
have  correctly  noted  that  the  heavy  lifting  to- 
ward a  balanced  budget  t>egins  with  the  ap- 
propriations bills.  Let's  match  our  rtietoric  with 
action  and  take  the  overdue  step  of  eliminat- 
ir>g  the  Appalachian  Regional  Commissk>n. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  Wisconsin  [Mr.  Klug]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

RECORDED  VOTE 

Mr.  KLUG.  Mr.  Chairman,  I  demand  a 
recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  108,  noes  319, 
not  voting  7,  as  follows: 
[Roll  No.  491) 
AYES— 108 


Allanl 

Franks  (NJ) 

Orton 

Andrews 

Frlaa 

Oxley 

Archer 

Funderburk 

Parker 

Anney 

Go« 

Paxon 

Baker  (CA) 

GundenoD 

Petri 

Bare  la 

Harman 

Porter 

Barton 

Hastings  (WA) 

Baas 

Hayworth 

Rohrabacher 

Bereuter 

HeUey 

Roth 

BUiralcis 

Hoekstrs 

Roukema 

Boehoer 

Hoke 

Royce 

Brownback 

Horn 

Salmon 

Burton 

Hutchinson 

Sanford 

Camp 

InglU 

Sensenbrenner 

Canady 

Johnson.  Sam 

Shadegg 

Castle 

Kasich 

Shaw 

Chabot 

Kim 

Shays 

Ctulatensen 

Kingston 

Smith  (MI) 

Chrysler 

Klug 

Smith  (WA) 

Coble 

Largent 

Solomon 

Cobum 

Linder 

Souder 

Cox 

LoBiondo 

Steams 

Crane 

Luther 

Stockman 

Cunningham 

ManzuUo 

Talent 

DeLay 

Martini 

Tate 

Doggett 

McCollum 

Thomberry 

Do  man 

Mclnnis 

Tlahrt 

Dreier 

McInt.nK)i 

Torkildsen 

Dunn 

McKeon 

TorrioeUl 

Ensign 

Meehan 

Upton 

Eshoo 

MetcaU 

Walker 

Fawell 

MlUer  (A) 

Weldon  (FL) 

Fields  <TX) 

Mtnge 

White 

Flanagan 

Nethercutt 

Wolf 

Foley 

Zellfl 

Fowler 

Nosile 
NOES-319 

Zlmmar 

Abercromble 

Bono 

Clybum 

Ackerman 

Borski 

Coleman 

Bachus 

Boucher 

Collins  (GA) 

Baesler 

Brewster 

Collins  (n.) 

Baker  (LA) 

Browder 

Collins  (MI) 

Baldacci 

Brown  (CA) 

Combest 

Balleocer 

Brown  (FL) 

Condit 

Barr 

Brown  (OH) 

Conyers 

Barrett  (NE) 

Bryant  cTN) 

Cooley     ' 

Barrett  (WI) 

Bryant  (TX) 

Costello 

Bartlett 

Bunn 

Coyne 

Bateman 

Bunnlng 

Cramer 

Becerra 

Bun- 

Crapo 

Bellenson 

Buyer 

Cremeans 

Bentsen 

Callahan 

Cnbin 

Berman 

Calvert 

Bevill 

Caitlln 

Davis 

Bllbray 

Chambllss 

de  la  Gana 

BIsbop 

Chapman 

Deal 

Bllley 

Chenoweth 

DeFaxlo 

Blate 

Clay 

Boehlert 

Clayton 

BonilU 

Clement 

Deatscb 

Bonior 

Cllnger 

Diax-Balart 
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Dickey 

Kennedy  (RI) 

Radanovicb 

Dicks 

Kennelly 

Rahall 

Dlncell 

Kildee 

Rangel 

Dlzon 

King 

Reed 

Dooley 

Kleczka 

Regula 

Doolittle 

Kltok 

Richardson 

Doyle 

KnoUenberg 

Rlggs 

Duncan 

Kolbe 

Rivers 

Durbin 

LaFalce 

Roberts 

Edwards 

LaHood 

Roemer 

Ehlers 

Lantos 

Rogers 

Ehrlich 

Latham 

Ros-Lehtlnen 

Emerson 

LaTourette 

Rose 

Engel 

Laughlln 

Roybal-Allard 

English 

Lazlo 

Rush 

Brans 

Sabo 

Everett 

Levin 

Stuiders 

Bwlnc 

Lewis  (CA) 

Sawyer 

Fair 

Lewis  (GA) 

Sax  ton 

Fattab 

LewU(KY) 

Schaefer 

Fazio 

Lightfoot 

Schlff 

Fields  (LA) 

Lincoln 

Schroeder 

Filner 

Lipinski 

Schumer 

Flake 

Livingston 

Scott 

Fogltetu 

Lofgren 

Seastimnd 

Forbes 

L,owey 

Sernuio 

Ford 

Lucas 

Shuster 

Frank  (MA) 

Maloney 

Slslsky 

Franks  (CT) 

Man  ton 

Skaggs 

FrvllngbuyseD 

Markey 

Skeen 

Frost 

Martinez 

Skelton 

Furse 

Mascara 

Slaughter 

Gallegly 

Matsul 

Smith  (NJ) 

Oanske 

McCarthy 

Smith  (TX) 

Gejdenson 

McCrery 

Spence 

Gekas 

McDade 

Spratt 

Gephardt 

McDermott 

Stark 

Geren 

McHale 

Stenholm 

Gibbons 

McHugh 

Stokes 

GUchrest 

McKlnney 

Studds 

GUlmor 

McNulty 

Stump 

Oilman 

Meek 

Stupak 

Oonialez 

MenendM 

Tanner 

Goodlatte 

Meyers 

Tauzin 

Goodling 

Mfume 

Taylor  (MS) 

Gordon 

Mica 

Taylor  (NO 

Miller  (CA) 

Tejeda 

Graen 

Mlneta 

Thomas 

Greenwood 

Mink 

Thompson 

Gutierrez 

Mollnari 

Thornton 

Outknecht 

Mollohao 

Thurman 

Hall  (OH) 

Montgomery 

Torres 

HalKTX) 

Moorhead 

Towns 

Hamilton 

Moran 

TraOcant 

Hancock 

Morella 

Tucker 

Hansen 

Murtha 

Velazquez 

HasUncs  (FL) 

Myere 

Vento 

Hayes 

Myrick 

VlBclosky 

Heineman 

Nadler 

Volkmer 

Herger 

Neal 

Vucanovlch 

HUleaiy 

Ney 

Waldholtz 

HiUlard 

Norwood 

Walsh 

Hlnchey 

Oberatar 

Wamp 

Hobeon 

Obey 

Ward 

Holden 

Olver     a 

Waters 

Hostettler 

Ortiz 

Watt  (NO 

Houghton 

Owens 

Watts  (OK) 

Hoyer 

Packard 

Waxman 

Hunter 

Pallone 

Weldon  (PA) 

Hyde 

Pastor 

Weller 

Istook 

Payne  (NJ) 

Whitfield 

Jackson-Lee 

Payne  (VA) 

Wicker 

Jacobs 

Pelosl 

Williams 

JelTeTBon 

Peterson  (FL) 

Wilson 

Johnson  (CT) 

Peterson  (MN) 

Wise 

Johnson  (SD) 

Pickett 

Woolsey 

Johnson.  E.  B. 

Pombo 

Wyden 

Johnston 

Pomeroy 

Wynn 

Jones 

Portman 

Yates 

Kanjorakl 

Podurd 

Young  (AK) 

Kaptur 

Pryce 

Young  (FL) 

Kelly 

Quillen 

Kennwly(MA) 

Qulnn 

NOT  VOTING-7 

Fox 

Longley 

Scarborough 

Hastert 

MoaUey 

Heber 

Reynolds 

D  1607 

The  Clerk  announced  the  following 
pair: 

On  this  vote: 
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Mr.  Scarborough  for.  with  Mr.  Moakley 
against. 

Messrs.  DREIER.  KIM,  and  FOLEY 
changed  their  vote  from  "no"  to  "aye." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

AMENDMENT  OFFERED  BY  MR.  KLUG 

Mr.  KLUG.  Mr.  Chairman,  I  offer  an 
amendment,  marked  as  amendment  No. 
9. 

The  CHAIRMAN.  The  Clerk  will  des- 
ignate the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offered  by  Mr.  Klug:  Page  29. 
line  1.  strike   •$103,339,000"  and  insert  SO". 

Mr.  MYERS  of  Indiana.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  KLUG.  I  yield  to  the  gentleman 
from  Indiana. 

Mr.  MYERS  of  Indiana.  Mr.  Chair- 
man, I  ask  unanimous  consent  that  the 
debate  on  this  amendment  and  any 
amendments  thereto  be  limited  to  60 
minutes,  which  will  be  equally  divided 
between  the  author  of  the  amendment, 
the  gentleman  from  Wisconsin  [Mr. 
Klug],  and  30  minutes  by  the  gen- 
tleman from  Alabama  [Mr.  Bevill]. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Indiana? 

There  was  no  objection. 

The  CHAIRMAN.  It  is  the  order  of 
the  Chair  that  the  debate  on  the 
amendment  offered  by  the  gentleman 
from  Wisconsin  [Mr.  Klug]  and  any 
amendments  thereto  will  be  60  minutes 
in  length,  divided  equally  between  the 
gentleman  from  Wisconsin  [Mr.  Klug] 
and  the  gentleman  from  Alabama  [Mr. 
Bevill]. 

The  Chair  recognizes  the  gentleman 
from  Wisconsin  [Mr.  Klug]. 

Mr.  KLUG.  Mr.  Chairman,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Chairman,  ladies  and  gentlemen, 
what  we  have  before  us  is  a  test  much 
like  the  test  we  just  went  through  on 
the  Appalachian  Regional  Commission, 
which  is  to  ask  this  Congress  to  fun- 
damentally reevaluate  programs  set  up 
decades  ago  and  which  continue  to  live 
on,  perhaps  with  justification,  as  I  sus- 
pect my  colleague,  the  gentleman  from 
Tennessee  [Mr.  Qthllen],  and  the  gen- 
tleman fix)m  Alabama  [Mr.  Bevill], 
and  the  other  side  of  the  fight  will 
argue. 

But  from  my  perspective,  frankly.  I 
think  we  have  to  ask  ourselves  why  in 
1995  the  Federal  Government  is  still  in- 
volved in  the  hydroelectric  business. 
Mr.  Chairman,  my  great  wish  is  we 
could  have  a  discussion  today  about 
whether  or  not  the  Tennessee  Valley 
Authority  itself  should  be  privatized. 

You  see,  American  taxpayers  have  al- 
ready invested  millions  upon  millions 
of  dollars  in  the  Tennessee  Valley  Au- 
thority, which  now,  frankly,  owes  the 
taxpayers  of  the  United  States  S28  bil- 
lion, S28  billion. 

Now,  this  fight  we  are  about  to  have 
in  the  next  hour  is  not  about  the  power 
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side  of  the  Tennessee  Valley  Authority. 
It  is  about  ancillary  relationships  and 
ancillary  businesses  which  have  grown 
up  around  the  Tennessee  Valley  Au- 
thority over  the  course  of  the  last  60 
years. 

Beginning  in  the  1930's,  the  Federal 
Government  began  building  a  series  of 
hydroelectric  dams  across  the  United 
States,  the  first  of  which,  and  really 
the  kind  of  granddaddy  of  all  those 
projects,  was  the  Tennessee  Valley  Au- 
thority. It  did  a  marvelous  job  fulfill- 
ing the  mission,  bringing  electricity  to 
much  of  the  Southeast,  and  to  help  do 
important  flood  control  projects.  Over 
the  course  of  time,  TVA  has  begun, 
like  many  government  projects  do,  to 
morpb  and  change  and  develop  an  en- 
tirely different  mission  than  its  origi- 
nal core  mission. 

Ronald  Reagan,  back  in  the  1980's, 
used  to  like  to  say  the  closest  we  could 
ever  get  to  eternity  in  this  lifetime  was 
a  Federal  project,  and  so  it  is  with  the 
Tennessee  Valley  Authority. 

Now.  again,  much  like  the  previous 
debate.  I  have  to  grive  credit  to  my  col- 
leagues on  the  Committee  on  Appro- 
priations, the  gentleman  from  Indiana 
[Mr.  Myers],  the  gentleman  from  Ala- 
bama [Mr.  Bevill].  because  they  have 
made  very  difficult  decisions.  We  have 
substantially  lowered  the  amount  of 
money  to  be  given  TVA  this  year  for 
operations,  aside  from  its  power  oper- 
ations, which  stand  on  its  own  and  op- 
erate with  the  taxpayer-financed  debt  I 
referred  to  a  minute  ago. 

Now,  in  the  appropriations  process, 
TVA  has  had  three  programs  for  years, 
one  of  which  was  a  research  center 
which  has  been  zeroed  out.  Again,  I 
know  that  is  tough  for  the  gentleman 
from  Tennessee  [Mr.  Quillen],  and  the 
gentleman  from  Tennessee  [Mr.  Wamp] 
and  my  colleagues  in  Tennessee,  and  I 
can  understand  their  hesitation  to  cut 
the  programs  still  deeper. 

There  are  still  two  programs  which 
exist,  a  stewardship  program  which  in- 
volves operation  and  maintenance  of 
dams  and  reservoirs,  and  I  think  you 
are  going  to  hear  an  argument  in  a 
minute  that  says  if  TVA  does  not  do 
those  projects,  somebody  else,  perhaps 
the  Corps  of  Engineers,  might.  That 
may  be  true. 

I  then  make  the  argument  what  you 
can  achieve  is  consolidation  and  slim 
down  a  number  of  other  services  by 
consolidating  those  funds,  and  perhaps 
that  is  an  argument  we  should  have. 

But.  in  addition,  there  is  another 
nearly  $19  million  for  tourism  and  mar- 
keting. There  is  a  series  of  recreational 
facilities  located  at  the  heart  of  the 
TVA  region,  which  is  another  $3.3  mil- 
lion. 

Finally,  logger  education,  regional 
water  supply,  et  cetera,  would  total 
about  another  S10.9  million,  which  is 
another  $103  million,  because  this  is  ac- 
tually the  money  that  is  given  to  TVA 
this  year  by  the  taxpayers  around  this 
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country  to  run  the  power  marketing 
administration  in  the  southeast  comer 
of  the  United  States. 

I  think  it  is  time  that  we  begin  to 
ask  the  Tennessee  Valley  Authority  to 
stand  on  its  own  and  to  operate  on  its 
own.  and  if  these  services  are  valuable 
and  if  they  benefit  the  residents  of  the 
Southeastern  United  States,  again  I 
think  we  have  to  ask  ourselves  why  it 
is  that  the  residents  of  the  Southeast- 
em  United  States  are  not  paying  for 
tourism. 

I  think  the  Federal  Government  has 
a  responsibility  and  obligation  to  the 
water  projects.  I  think  the  Federal 
Government  had  an  obligation  and  re- 
sponsibility to  first  build  those  power- 
plants.  But  here  we  are,  my  colleagues, 
60  years  after  the  construction  of  the 
Tennessee  Valley  Authority,  and  the 
Bonneville  Power  Administration  in 
Pacifio  Northwest  and  a  whole  series  of 
other  hydroelectric  plants  around  the 
country,  with  nearly  a  quarter  of  the 
Department  of  Energy  staff  working  on 
the  power  and  marketing  administra- 
tions, generating,  selling,  and  market- 
ing electric  power. 

We  cannot,  I  think,  move  to  privatize 
TVA  today.  It  is  too  complicated  a  sub- 
ject. In  time  we  may  have  that  debate 
as  we  do  the  Alaska  Power  Marketing 
Administration,  which  we  will  do  this 
year,  thanks  to  the  leadership  of  Chair- 
man Young,  and  thanks  to  the  fine 
works  of  my  colleague,  the  gentleman 
from  California  [Mr.  Dcx)UTTLe],  we 
are  likely  to  do  in  the  Southeast  Power 
Marketing  Administration,  the  South- 
west, maybe,  fingers  crossed,  the  West- 
em  Power  Marketing  Administration. 

The  issue  before  us  today  is.  nar- 
rowly, whether  the  Federal  Govern- 
ment win  cut  its  relationship  to  fund 
the  ongoing  operations  of  the  Ten- 
nessee Valley  Authority,  not  directly 
tied  in  to  the  power  business  itself. 

So  I  urge  my  colleagues,  if  we  are  se- 
rious, as  the  National  Taxpayers  Union 
suggests,  to  reevaluate  Federal 
projects  and  to  make  tough,  difficult 
decisions  and  to  begin  to  close  down 
government  relationships  that  have 
gone  on  for  10,  20,  30,  50.  and  60  years, 
then  the  Tennessee  Valley  Authority  is 
the  place  to  begin  today. 

Mr.  Chairman.  I  reserve  the  balance 
of  my  time. 

D  1615 

Mr.  BEVILL.  Mr.  Chairman,  for  pur- 
poses of  control.  I  yield  15  minutes  to 
the  gentleman  from  Tennessee  [Mr. 
Quillen].  and  I  yield  the  other  15  min- 
utes to  the  gentleman  ftvm  Alabama 
[Mr.  CRAMER]. 

The  CHAIRMAN.  Without  objection, 
the  gentleman  from  Tennessee  [Mr. 
Quillen]  and  the  gentleman  from  Ala- 
bama [Mr.  Cramer]  will  each  control  15 
minutes  of  debate  time. 

There  was  no  objection. 

Mr.  CRAMER.  Mr.  Chairman.  I  yield 
3  minutes  to  the  gentleman  from  Ten- 
nessee [Mr.  Clement]. 


Mr.  CLEMENT.  Mr.  Chairman.  I 
stand  here,  before  my  colleagues,  today 
as  a  former  member  of  the  TVA  Board 
as  well  as  a  former  chairman  of  the 
TVA  Caucus.  I  rise  in  strong  opposition 
to  the  Klug  amendment  and  strongly 
urge  my  colleagues  to  oppose  this 
measure.  I  sure  want  to  invite  the  gen- 
tleman from  Wisconsin  [Mr.  Klug] 
down  to  the  Tennessee  Valley  area 
sometime  because  I  think  he  totally 
misunderstands  the  mission  of  TVA  as 
well  as  the  debt.  I  know  he  mentioned 
awhile  ago  a  debt  of  $28  billion,  and  he 
is  referring  to  power  funds  and  power 
debt.  Since  1959,  we  have  been  under 
the  self-financing  act  because  of  the 
U.S.  Congress.  We  have  paid  back  year 
after  year  after  year  the  moneys'  that 
were  originally  borrowed  to  start  TVA 
back  in  1933. 

Mr.  Chairman,  when  the  gentleman 
from  Wisconsin  [Mr.  Klug]  sends  out 
colleague  letters  and  makes  state- 
ments, he  always  wants  to  confuse 
ratepayers'  dollars  with  appropriated 
dollars.  Over  97  percent  of  the  TVA 
budget  is  from  power  funds,  from  those 
funds  that  are  spent  or  from  power 
bills  that  people  pay  on  a  monthly 
basis.  They  do  not  come  from  the  tax- 
payers from  around  the  country.  He  is 
constantly  confusing  those  issues,  and 
I  think  the  time  is  right  to  set  the 
record  straight. 

My  colleagues,  adopting  this  amend- 
ment would  be  a  serious  mistake.  If  it 
is  adopted,  flood  control  on  the  Ten- 
nessee River  would  cease,  protection  of 
TVA's  reservoir  shorelines  would  not 
be  accomplished,  and  proper  care  of 
over  170  acres  of  park  land  would  not 
be  maintained.  If  TVA  were  to  dis- 
appear, most  of  the  functions  would 
have  to  be  picked  up  by  the  appropriate 
Federal  agency,  like  the  Army  Corps  of 
Engineers,  the  Park  Service,  the  For- 
est Service,  the  Bureau  of  Land  Man- 
agement, and  the  EPA.  There  are  no 
provisions  in  the  Klug  amendment  pro- 
viding for  transfer  of  these  duties,  and 
there  is  no  additional  funding  for  these 
other  departments  or  agencies.  Wiscon- 
sin and  all  the  other  States  have  provi- 
sions, have  money,  have  funding  in 
order  to  provide  for  these  services,  and 
yet  TVA  is  the  vehicle  that  is  used  in 
the  seven-State  region  in  order  to  pro- 
vide for  these  services. 

But  what  I  want  to  talk  about  in  my 
very  brief  remarks  left  is  the  valuable 
assistance  TVA  provides  for  the  poor 
rural  counties  in  seven  States  which 
would  be  eliminated  by  Mr.  Klug's 
amendment.  When  TVA  began  just  over 
60  years  ago,  only  3  farmers  in  100  had 
electricity. 

Defeat  the  Klug  amendment. 

Mr.  Chairman,  as  a  former  member  of  the 
TVA  Board  and  former  chairman  of  the  TVA 
congressional  caucus,  I  rise  in  very  strong  op- 
position to  the  Klug  amendment  and  strongly 
urge  my  colleagues  to  oppose  this  measure. 

My  friends,  a(Jopting  this  amendment  would 
be  a  serious  mistake.  If  it  is  adopted,  flood 


control  on  the  Tennessee  River  would  cease, 
protection  of  TVA's  reservoir  shorelines  would 
not  be  accomplished,  and  proper  care  of  over 
170  acres  of  park  land  would  not  be  mairv 
tained.  If  TVA  were  to  disappear,  most  of 
these  functk^ns  woukj  have  to  t>e  pkiked  up  by 
the  appropriate  Federal  agencies  like  the 
Army  Corps  of  Engineers,  the  Park  Service, 
the  Forest  Service,  the  Bureau  of  Land  Man- 
agement, and  the  EPA.  There  are  no  provi- 
sions in  the  Klug  amendment  provkJing  for  the 
transfer  of  these  duties  or  additional  funding 
for  these  departments. 

But  what  I  want  to  talk  about  in  my  brief  re- 
mart<s,  is  the  valuable  assistance  TVA  pro- 
vkles  for  the  poor  rural  counties  in  seven 
States  whk:h  would  be  eliminated  by  Mr. 
Klug's  amendment. 

Mr.  Chairman,  my  colleague  who  offers  this 
amendment  is  not  from  the  seven-State  region 
which  TVA  services.  Perhaps  he  does  not  re- 
alize the  important  role  TVA  plays  as  a  re- 
gional development  agency. 

For  those  who  are  not  from  the  valley,  let 
me  relate  to  you  a  story  that  emphasizes 
TVA's  importance.  In  the  early  1940's  when 
TVA  was  not  yet  a  decade  old,  an  old  farmer 
stood  up  in  church  on  Sunday  morning  to  give 
a  testimonial.  "The  greatest  thing  on  this  Earth 
is  to  have  the  love  of  God  in  your  heart,"  he 
said,  "and  the  next  greatest  thing  is  to  have 
electricity  in  your  house." 

The  farmer  knew  what  he  was  talking  atx>ut. 
He  couW  remember  the  days  tjefore  electricity 
when  a  coal-oil  fired  lamp  was  the  only  source 
of  light  at  night,  when  a  block  of  k:e  in  the  k:e- 
box  was  all  that  kept  his  meat  arKf  milk  from 
spoiling.  TVA  introduced  light  and  comfort  into 
the  farmer's  life,  and  he  and  his  family  were 
grateful.  Electricity  was  a  symbol  of  progress. 
Electricity  brought  the  Tennessee  Valley  into 
the  modem  age. 

When  TVA  began  just  over  60  years  ago. 
only  three  farmers  in  100  had  electricity. 
Floods  ravaged  the  countryside  every  spring. 
Soils  from  farm  lands  were  washed  away  with 
the  rains.  Gcxxi  )obs  were  scarce.  Over  the 
next  half  of  a  century,  TVA  worthed  with  other 
Federal  agencies,  the  States,  business,  indus- 
try, and  the  farmers  to  help  solve  many  of 
these  problems. 

These  activities  continue  to  this  day.  While 
TVA  provides  electricity  to  over  7  milton  citi- 
zens in  seven  States,  it  is  also  a  resource  de- 
velopment agency,  charged  by  Congress  to 
help  develop  the  Tennessee  Valley  region. 

Let  me  repeat  this  because  I  think  It  gets 
into  the  heart  of  the  detjate  today.  TVA  is  a 
resource  development  agency,  charged  by 
Congress  to  help  develop  the  Tennessee  Val- 
ley regkin. 

TVA  is  a  partner  with  communities  in  the 
Tennessee  Valley,  provkJing  expertise,  sup- 
port, and  Ideas  needed  to  help  distressed  rural 
areas.  TVA's  Rural  Development  Program, 
which  provkJes  valuable  assistance  to  small- 
and  medium-sized  txisinesses  to  expand  their 
operations  and  employment,  woukj  t>e  termi- 
nated under  the  pending  amendment.  Mr. 
Chairman,  the  small  txjsiness  secrtor  is  the 
only  sector  of  the  economy  that  is  c:reatlr>g 
jotis  right  now.  We  shouki  be  adopting  legisla- 
tion whch  encourages  growth  for  small  busi- 
nesses, not  discouraging  It. 

TVA  has  a  program  also  targeted  for  elimi- 
nation by  the  gentleman's  amendment  whch 
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focuses  on  the  valley's  most  distressed  coun- 
ties which  have  unempJoyment  in  excess  of  1 0 
percent,  per  capita  income  less  than  60  per- 
cent of  the  national  average,  a  poverty  rate  of 
26  percent,  and  derive  more  than  24  percent 
of  total  personal  income  from  Government 
transfer  payments  like  welfare  and  food 
stamps. 

Under  this  program.  TVA  worlds  with  local 
communities  in  developing  economic  develop- 
ment projects,  education  and  skills  training, 
waste  management,  and  business  competi- 
tiveness. Mr.  Chairman,  TVA  turns  down  re- 
quests for  assistance  each  day  because  they 
are  unable  to  meet  the  demand  for  this  pro- 
gram. 

I  would  like  to  make  a  final  point  regarding 
some  of  the  misconceptions  and  outright  inac- 
curacies made  by  the  gentleman  from  Wiscon- 
sin. Representative  Klug  presumes  that  the 
Federal  taxpayer  is  subsidizing  TVA's  power 
program. 

Nothing  could  be  further  from  the  truth. 

The  fact  is  that  prior  to  1959,  TVA's  power 
operations  were  financed  primarily  by  Federal 
appropriations.  However,  in  1959  Congress 
passed  the  TVA  Self-Financing  Act. 

Public  Ijw  86-157  required  that  TVA's 
power  program  be  self-sustaining — no  longer 
funded  by  Federal  appropriations.  The  1959 
act  even  directed  TVA  to  pay  back  the  Gov- 
ernment for  its  initial  appropriations  out  of  fu- 
ture power  revenues. 

The  fact  is  that  TVA  must  charge  sufficient 
electric  rates  to  cover  the  costs  of  operations, 
maintenance,  and  capital  improvements  tor 
the  power  program.  Not  one  single  Federal 
cent  goes  into  TVA's  power  programs.  So 
when  Representative  Klug  states  that  TVA 
provides  Government  subsidized  power,  obvi- 
ously he  has  been  misinformed  or  ill-advised. 

Mr.  Chairman,  TVA's  appropriation  has  al- 
ready been  reduced  by  28  percent  under  the 
bill.  I  believe  we  have  taken  our  fair  share  of 
cuts.  I  urge  my  colleagues  to  oppose  the  gen- 
tleman from  Wisconsin's  amendment. 

Mr.  QUELLEN.  Mr.  Chairman,  I  yield 
1  minute  to  the  distinguished  gen- 
tleman from  Indiana  [Mr.  Myers]. 

Mr.  MYERS  of  Indiana.  Mr.  Chair- 
man, I  thank  the  gentleman  from  Ten- 
nessee [Mr.  Qua.LEN]  for  yielding  me 
this  time. 

Mr.  Chairman  and  members  of  the 
committee,  this  afternoon  this  sub- 
committee is  taking  a  responsible  posi- 
tion on  the  TVA,  cutting  what  we  felt 
was — could  be  cut.  unnecessary  spend- 
ing, maybe  areas  that  the  Tennessee 
Valley  Authority  did  not  Ijelong  in,  but 
retaining  its  right,  its  responsibility, 
to  operate  the  rest  of  its  traditional 
business  responsibilities. 

A  few  years  ago  when  the  gentleman 
fix»m  Alabama  [Mr.  Bevill)  and  I  were 
on  the  committee  it  was  reckless.  We 
have  to  say  it  was  not  run  prudently  as 
a  business  should  be  run.  Rates  were 
set  arbitrarily  with  little  regard  about 
the  ratepayer,  and  it  got  way  out  of 
hand.  There  was  waste,  a  tremendous 
amount  of  waste,  but  through  the  years 
we  have  trimmed  this  down,  and  I 
think  this  year  is  a  huge  step.  We  have 
reduced   t^e   appropriation   from   last 


year's  level  by  26  percent,  and  that  is  a 
level  of  $39,534,000  less  than  last  year, 
and  we  have  reduced  the  President's  re- 
quest for  this  by  25  percent,  $37,134,000. 

We  have  made  significant  cuts. 
Please  support  the  committee. 

Mr.  KLUG.  Mr.  Chairman,  I  yield  3 
minutes  to  the  gentleman  from  Min- 
nesota [Mr.  Ramstad]. 

Mr.  RAMSTAD.  Mr.  Chairman,  I 
thank  the  gentleman  from  Wisconsin 
[Mr.  Klug]  for  yielding  this  time  to  me 
and  for  his  efforts  at  deficit  reduction. 

Mr.  Chairman,  today  I  rise  in  strong 
support  of  the  Klug  amendment.  Mr. 
Chairman,  I  think,  as  my  little  niece 
would  put  it,  we  have  to  get  real 
around  here  about  deficit  reduction, 
and,  if  we  cannot  cut  this  $103  million, 
we  are  not  going  to  be  able  to  balance 
this  budget. 

Mr.  Chairman,  as  one  taxpayers' 
group  put  it,  this  is  pure  pork.  How  can 
we  justify  Federal  tax  dollars.  Federal 
taxpayers'  dollars,  going  to  such  func- 
tions as  boat  landings,  campgrounds, 
and  logger  education?  Mr.  Chairman, 
most  of  these  functions,  whether  it  is 
boat  landings,  or  campgrounds,  or 
logger  education,  can  and  should  clear- 
ly be  operated  by  State  and  local  gov- 
ernments. Of  course  the  operation  of 
the  dams  and  reservoirs  are  properly 
functions  of  the  Army  Corps  of  Elngi- 
neers.  If  we  truly  intend  to  balance  the 
budget,  we  must  examine  each  and 
every  progrram  in  the  budget  and  ask 
whether  or  not  it  is  something  we 
should  require  taxpayers  across  the 
country  to  pay  for. 

In  this  case,  Mr.  Chairman,  the  an- 
swer is  a  resounding  no.  We  must, 
must,  have  the  political  courage  to 
shut  down  such  programs  as  this  or 
allow  States  to  take  them  over. 

Mr.  Chairman,  the  American  tax- 
payers are  sick  and  tired,  with  all  due 
respect  to  my  good  friends  from  Ten- 
nessee who  are  here  fighting  hard  and 
representing  the  Tennessee  Valley  Au- 
thority well,  but  with  all  respect  to 
them.  Mr.  Chairman,  this  is  pork- 
barrell  politics  in  its  pure  form,  and 
American  taxpayers  are  sick  and  tired 
of  such  politics.  Mr.  Chairman,  this  is 
a  real  test  of  whether  this  Congress  is 
serious  about  flscal  discipline. 

I  urge  a  vote  for  the  American  tax- 
payer. Vote  for  the  Klug  amendment. 

Mr.  CRAMER.  Mr.  Chairman,  I  yield 
2  minutes  to  the  gentleman  flrom  Ala- 
bama [Mr.  Browder]. 

Mr.  BROWDER.  Mr.  Chairman.  I  rise 
in  opposition  to  the  Klug  amendment 
to  eliminate  the  Tennessee  Valley 
Authority's  appropriated  budget.  My 
district  is  not  located  in  the  Tennessee 
Valley,  yet  I  support  continued  funding 
of  TVA.  This  amendment  is  bad  for  a 
number  of  reasons. 

As  we  have  been  told,  TVA's  remain- 
ing funds  are  necessary  to  carry  out 
Federal  responsibilities  in  areas  such 
as  flood  control,  land  management,  and 
resource  stewardship.  If  TVA  does  not 
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carry  out  these  responsibilities,  they 
will  have  to  be  carried  out  by  other 
Federal  agencies  such  as  EPA,  the 
Corps  of  Engineers,  or  the  U.S.  For- 
estry Service. 

Where  are  the  savings  purportedly 
attained  through  this  amendment? 
There  are  no  savings  because  these 
agencies  would  need  additional  funds 
to  carry  out  these  activities.  If  this 
amendment  passes,  land  management, 
flood  control,  and  resource  stewardship 
programs  would  still  be  needed  and  will 
have  to  be  carried  out  by  other  Federal 
agencies.  Therefore,  the  cost  savings 
will  not  be  realized. 

Now  the  gentleman  from  Wisconsin 
[Mr.  Klug]  has  made  a  very  good  argu- 
ment perhaps,  that  programs  should  be 
evaluated.  That  would  perhai)s  need  to 
be  taken  up  by  other  agencies.  Perhaps 
we  could  have  that  discussion.  But  this 
amendment  does  not  provide  for  that 
discussion.  This  amendment  zeros  out 
this  program  without  a  discussion  of 
whether  or  not  these  functions  should 
be  funded  in  another  part  of  the  Fed- 
eral budget. 

I  think  the  gentleman  ftom  Indiana 
[Mr.  Myers]  and  the  gentleman  from 
Alabama  [Mr.  Bevill]  in  their  commit- 
tee have  done  a  very  good  job  of  tight- 
ening the  belt  and  cutting  this  pro- 
gram down  to  what  we  think  is  reason- 
able, and  I  think  that  it  is  something 
that  this  Congress  should  approve  be- 
cause It  is  a  good  agency,  it  provides 
good  functions,  and  those  functions 
would  have  to  be  carried  out  whether 
they  were  in  the  TVA  or  not. 

I  oppose  this  amendment  and  urge 
my  colleagues  to  vote  against  it. 

Mr.  KLUG.  Mr.  Chairman,  I  yield  3 
minutes  to  the  gentleman  from  New 
Jersey  [Mr.  Zimmer],  another  class- 
mate of  mine  and  a  fierce  deflcit  hawk. 

Mr.  ZIMMER.  I  thank  the  gentleman 
for  yielding  this  time  to  me,  and  I  com- 
mend him  for  this  fight  that  he  has  un- 
dertaken. The  Tennessee  Valley  Au- 
thority is  part  of  our  history,  it  is  a 
proud  part  of  our  history,  but  there 
comes  a  time  when  you  have  to  go  back 
to  first  principles,  especially  when  we 
are  under  the  constraints  of  a  balanced 
budget  requirement,  and  one  of  the 
questions  that  we  should  ask  ourselves 
with  respect  to  any  government  pro- 
gram is:  Is  it  appropriate  that  govern- 
ment—government at  any  level— fund 
this  program  in  the  flrst  place?  I  would 
submit  that  items  such  as  running  boat 
landings,  and  campgrounds,  and  tour- 
ism simply  are  not  the  appropriate 
realm  for  government  activity.  I  would 
submit  that  other  activities  that  are 
covered  by  this  cut,  although  they  may 
be  appropriately  within  the  realm  of 
government,  are  not  within  the  realm 
of  the  Federal  Government.  This  is  a 
quintessentially  regional  and  local  pro- 
gram. It  is  for  the  beneflt  of  the  people 
who  live  in  the  Tennessee  Valley,  and  I 
do  not  doubt  that  there  is  a  consider- 
able beneflt  to  them.  But  the  people 


who  benefit  from  the  program  should 
pay  for  the  program.  It  should  be  done, 
if  they  choose,  by  their  State,  county, 
and  local  governments,  but  it  should 
not  be  paid  for  by  people  living  in  other 
parts  of  the  country. 

If  we  had  a  surplus  instead  of  a 
multl-hundred-billion-dollar  deficit,  I 
think  it  might  be  appropriate  to  fund 
programs  which  are  not  absolutely  nec- 
essary but  which  are  merely  desirable 
or  appealing  from  a  political  or  re- 
gional point  of  view,  but  we  do  not 
have  that  luxury,  and  I  think  as  we 
scrutanize  every  single  program,  re- 
gardless of  the  noble  history,  regard- 
less of  the  sentiment,  regardless  of  the 
good  feeling  that  they  have  generated 
over  the  past  several  decades,  we  have 
to  be  clear-eyed,  we  have  to  be  analyt- 
ical, and  we  have  to  reject  those  pro- 
grams that  do  not  meet  the  test.  I  be- 
lieve that  the  TVA  programs  covered 
by  the  amendment  do  not  meet  the 
test,  and  I  urge  my  colleagues  to  sup- 
port the  amendment. 

Mr.  QUILLEN.  Mr.  Chairman.  I  yield 
2  minutes  to  the  gentleman  from  Ten- 
nessee [Mr.  Bryant]. 

Mr.  BRYANT  of  Tennessee.  Mr. 
Chairman,  I  rise  in  strong  opposition 
to  the  Klug  amendment  to  eliminate 
TVA  funding. 

Colleagues,  before  you  cast  your  vote 
for  the  Klug  amendment,  consider  the 
ramifications  of  your  vote. 

Surely  no  one  in  this  Chamber  is 
going  to  blindly  believe  that  the  nu- 
merous functions  of  TVA  are  simply 
going  to  disappear  into  the  woodwork 
if  this  amendment  were  to  pass? 

Let  us  consider  some  of  TVA's  re- 
sponsibilities for  just  a  moment.  TVA's 
work  ensures  that  over  650  miles  of  the 
Tennessee  River  is  navigable  to  meet 
the  needs  of  America's  intercostal 
water  transportation  system  by  operat- 
ing some  48  locks  and  dams. 

TVA  also  has  the  responsibility  for 
the  upkeep  of  over  250,000  acres  of  Fed- 
eral land  and  the  largest  contiguous 
forest  east  of  the  Mississippi  River, 
known  as  Land  Between  the  Lakes. 

Are  we  to  simply  believe  the  Klug 
amendment  is  going  to  eliminate 
TVA'B  responsibility  to  operate  all  of 
these  dams  and  lands? 

Are  we  to  assume  that  if  this  amend- 
ment passes,  then  the  Federal  Govern- 
ment will  have  cleansed  itself  from  its 
obligations  concerning  TVA  and  its 
functions? 

I  would  certainly  hoi>e  that  no  one  in 
this  Chamber  would  believe  that. 

What  is  more,  under  current  law, 
TVA'B  functions  are  to  be  carried  out 
by  TVA,  and  this  amendment  does  not 
take  that  into  consideration. 

Colleagues,  TVA  is  already  going  to 
see  a  reduction  of  28  percent  of  its 
funding  and  the  elimination  of  many  of 
its  programs  as  part  of  the  Appropria- 
tions Committee's  recommendations. 

With  so  much  uncertainty  involved 
with  this  amendment,  I  certainly  do 


not  want  to  leave  TVA's  important 
functions  to  the  whims  and  wishes  of 
more  Government  agencies  and  depart- 
ments in  Washington. 

Colleagues,  there  is  a  better  solution 
than  the  Klug  amendment. 
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Mr.  CRAMER.  Mr.  Chairman,  I  yield 
3  minutes  to  the  gentleman  from  Cali- 
fornia [Mr.  Mineta],  the  distinguished 
ranking  member  of  the  Committee  on 
Transportation  and  Infrastructure. 

Mr.  MINETA.  Mr.  Chairman.  I  rise  in 
strong  opposition  to  the  Klug  amend- 
ment. This  amendment  would  callously 
eliminate  funding  for  necessary  activi- 
ties of  the  Tennessee  Valley  Authority 
without  making  any  provision  for  how 
these  functions  will  be  accomplished. 

The  Tennessee  Valley  Authority  was 
created  in  1933  to  provide  flood  control, 
improve  navigation,  promote  economic 
development,  and  provide  electricity  in 
the  Tennessee  Valley.  Its  accomplish- 
ment are  legendary. 

I  am  concerned  that  my  colleague 
who  is  offering  the  amendment  fails  to 
fully  understand  what  the  effects  of  his 
amendment  would  be. 

First,  the  TVA  power  program  oper- 
ates entirely  without  Federal  subsidy- 
it  is  a  user  financed  program  which 
never  adds  to  Federal  expenditures  or 
to  the  deficit.  Funds  from  the  power 
program  cannot  be  used  to  make  up  the 
funding  shortfall. 

The  remainder  of  the  program,  the 
nonpower  program,  plays  an  important 
and  vital  role  in  the  lives  of  the  citi- 
zens of  the  Tennessee  Valley  and  the 
national  economy. 

TVA  has  the  responsibility  for  1.000 
miles  of  navigable  waterways,  and  of 
operating  52  dams  and  14  navigation 
locks.  It  also  manages  420,000  acres  of 
public  lands.  If  the  Klug  amendment 
were  to  be  enacted,  there  are  no  provi- 
sions for  any  other  entity  taking  over 
these  responsibilities.  Even  if  other 
agencies  were  to  be  instructed  to  take 
on  the  responsibilities  for  managing 
TVA  property,  there  has  been  no  allow- 
ance in  any  other  budget  to  cover  the 
additional  costs. 

The  result  would  be  7  million  people 
in  the  Tennessee  Valley  with  no  one  re- 
sponsible for  flood  control  or  naviga- 
tion, and  these  are  not  insignificant 
elements  of  the  TVA  program. 

In  1994  alone,  TVA's  flood  control 
program  prevented  an  estimated  $1  bil- 
lion in  flood  damages  across  the  valley 
and  saved  Chattanooga  twice  from  dev- 
astation by  floodwaters.  The  naviga- 
tion system  moves  48  million  tons  of 
cargo  annually.  The  Klug  amendment 
makes  no  provision  for  how  these  im- 
portant benefits  of  TVA  will  be  re- 
placed. 

This  bill  already  cuts  TVA  programs 
by  nearly  30  percent.  Let  us  not  be 
penny-wise  and  poimd-foolish  by  elimi- 
nating necessary  functions  without 
adequately  considering  the  needs  of  the 


people  who  depend  upon  TVA  for  the 
same  functions  which  are  provided  to 
the  remainder  of  the  Nation. 

Vote  "no"  on  the  Klug  amendment. 

Mr.  QUILLEN.  Mr.  Chairman,  I  yield 
3  minutes  to  the  gentleman  from  Ten- 
nessee [Mr.  Wamp]. 

Mr.  WAMP.  Mr.  Chairman,  I  thank 
the  gentleman  for  jrielding. 

Mr.  Chairman,  I  am  from  the  Third 
District  of  Tennessee,  and.  gratefully, 
have  more  TVA  employees  in  my  dis- 
trict than  any  other  district  in  this  Na- 
tion—6.000  TVA  families  live  and  work 
in  my  district.  I  will  tell  you  from 
firsthand  experience,  Mr.  Chairman, 
while  it  might  surprise  you.  that  the 
Tennessee  Valley  Authority  is  not  per- 
fect. Neither  is  the  Pentagon  perfect, 
neither  are  the  Centers  for  Disease 
Control  perfect,  neither  is  the  White 
House  perfect,  and  neither  is  this  insti- 
tution periect.  But  I  have  not  seen  any 
amendments  to  zero  those  core  func- 
tions out. 

This  amendment  does  not  say  "Let's 
find  an  area  that  can  be  restricted  fur- 
ther and  reduce  it."  It  says  zero.  It 
says  cut  it  off.  cold.  Let  me  tell  Mem- 
bers this:  TVA  is  much  better  off  than 
it  used  to  be,  because  the  TVA  Board  is 
appointed  by  the  President  of  the  Unit- 
ed States.  The  TVA  Board  has  been  run 
by  the  Democrats  at  times,  it  has  been 
nm  by  the  Republicans  at  times.  It 
survived  a  few  years  under  the  leader- 
ship of  who  they  call  "Carvin'  Marvin" 
Runyon,  who  now  runs  the  U.S.  Post 
Office.  I  will  tell  the  gentleman  from 
Wisconsin  [Mr.  Klug],  he  would  l)e  one 
of  your  kind  of  guys,  because  he  goes  in 
there  and  cuts  it  to  the  bone.  I  told 
TVA  at  that  time  I  thought  it  would  be 
good  for  them  to  have  the  years  under 
Marvin  Runyon.  I  tell  my  friends  at 
the  post  office  the  same  thing.  It  is  one 
of  the  best  things  that  can  happen  to 
you.  We  experienced  almost  a  50-per- 
cent reduction  in  employment  through 
the  Tennessee  Valley  Authority. 

The  Tennessee  Valley  Authority  is 
going  in  the  right  direction.  There  is 
one  basic  flaw  to  the  Klug  amendment 
to  zero  out  TVA.  That  is  the  steward- 
ship, the  water  management  part,  what 
keeps  backyards  from  flooding  all 
along  this  river  system.  There  is  no 
provision  for  the  Army  Corps  of  Engi- 
neers beginning  October  1  of  this  year 
when  this  money  runs  out  to  take  that 
function  over.  We  have  already  gone 
through  that  part  of  this  bill,  this  ap- 
propriations bill,  and  there  is  no  addi- 
tion to  pick  this  function  up.  So  the 
bill  is  fundamentally  flawed. 

As  I  said  earlier  on  another  amend- 
ment. I  believe  everyone  must  share  in 
this  patriotic  challenge  to  balance  the 
Federal  budget.  The  TVA  is  no  excep- 
tion, and  I  told  them  that  earlier  when 
ligot  here,  my  friends  at  TVA,  "I  am 
going  to  fight  for  you,  but  you  are 
going  to  have  to  take  some  licks.  You 
are  going  to  have  to  do  your  share.  You 
are  going  to  have  to  show  the  cotin- 
try."  So  we  reduced  the  budget  in  the 
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appropriations  process  from  $143  to  $103 
million,  a  substantial  reduction.  This 
is  the  TVA's  share  to  this  patriotic 
challenge. 

Mr.  Chairman,  I  urge  my  colleagues 
from  both  sides  of  the  aisle  to  oppose 
the  Klug  amendment  and  support  con- 
tinued, but  less,  TVA  funding. 

Mr.  KLUG.  Mr.  Chairman,  I  jrield  my- 
self such  time  as  I  may  consume. 

Mr.  Chairman,  I  just  want  to  make 
two  points  to  respond  to  the  articulate 
argument  of  the  gentleman  from  Ten- 
nessee [Mr.  Wamp],  in  defense  to  TVA. 

First  and  foremost,  ohe  of  the  pro- 
grams we  are  talking  about  today  is 
additional  economic  development 
money,  aside  from  the  water  develop- 
ment projects  the  gentleman  talks 
about.  As  he  knows,  and  I  know  all  too 
well,  given  the  vote  on  the  last  amend- 
ment, the  region  in  Tennessee  finds  it- 
self not  only  available  for  the  normal 
economic  development  money  that  a 
county  in  Wisconsin  or  a  county  in 
Ohio  may  be  eligible  for,  but  now  for 
Appalachian  Regional  Commission 
money  as  well,  and  now  finally  Ten- 
nessee Valley  Authority  money. 

So  now  we  have  got  counties  in  this 
region  of  the  country  that  are  eligible 
for  three  times  as  much  funding  as 
your  counties  back  in  Ohio  or  mine  in 
Wisconsin  or  those  in  Colorado  or  Min- 
nesota, or  whatever  the  case  might  be. 

Second,  I  would  have  loved  to  have 
crafted  an  amendment  much  dif- 
ferently than  the  one  we  have  in  front 
of  us,  but  the  fundamental  point  is 
anybody  in  this  institution  under- 
stands you  cannot  legislate  on  an  ap- 
propriations bill.  So  I  would  love  to 
change  the  ground  rules  for  TVA.  I 
would  love  to  have  arguments  about 
transferring  this  to  the  Corps  of  Ehigi- 
neers.  I  could  not  do  it  because  the 
conmiittee  would  have  never  let  me  do 
it. 

But  I  think  what  we  are  faced  with 
today  is  an  amendment  that  fundamen- 
tally tries  to  send  a  message  to  TVA 
that  says  eventually  we  are  going  to 
get  to  a  point  where  you  are  going  to 
have  just  the  kind  of  cuts  we  have  had 
under  the  leadership  of  the  gentleman 
from  Indiana  [Mr.  Myers]  and  the  gen- 
tleman from  Alabama  [Mr.  Bevill], 
but  eventually  TVA  is  going  to  have  to 
cut  its  strings,  and  eventually,  in  one 
form  or  another,  TVA  is  going  to  have 
to  stand  on  its  own,  whether  it 
privatizes  or  corporatizes  or  whatever 
the  model  is,  because  in  1995,  the  Fed- 
eral Government  should  not  be  in  the 
electric  utility  business. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  CRAMER.  Mr.  Chairman.  I  yield 
IVi  minutes  to  the  distinguished  gen- 
tleman from  Tennessee  [Mr.  Tanner]. 

Mr.  TANNER.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding. 

Mr.  Chairman,  the  gentleman  evi- 
dences a  basic  misunderstanding  here 
of  what  TVA  is  about.  TVA  stands  on 


its  own  on  its  power  production  and  the 
ratepayers  who  use  the  power  in  the 
Valley  pay  for  that.  You  are  not  talk- 
ing about  the  Federal  Government 
being  in  the  electric  power  business  in 
1995. 

I.  quite  frankly,  to  some  degree  re- 
sent this  attack  on  one  area  of  the 
country,  because  I  think  that  we  are 
all  one  country.  My  friend  from  Chat- 
tanooga before  me  pointed  out  very 
well  that  there  are  some  things  good 
happening  in  the  Tennessee  Valley  be- 
cause of  TVA. 

We  do  not  attack  people  because  we 
do  not  have  something  that  happens  in 
Wisconsin  or  New  Jersey.  We  do  not 
have  a  lot  of  Coast  Guard  along  the 
Tennessee  River.  We  do  not  attack  the 
the  Coast  Guard  because  they  patrol  in 
New  Jersey  and  up  in  the  Great  Lakes. 

I  resent  this  attack  on  a  small  south- 
em  area  of  the  country.  But  more  than 
that,  what  the  gentleman's  amendment 
will  fail  to  do  and  what  he  does  not  un- 
derstand is  this  money  that  is  appro- 
priated to  TVA  is  because  TVA  is  the 
agency  of  choice  to  fulfill  some  of  the 
safety  measures  that  must  be  under- 
taken by  either  the  Corps  of  Engineers, 
the  Coast  Guard,  or  others  along  600- 
plus  miles  of  the  Tennessee  River  with 
dams  and  locks  and  those  sorts  of 
things. 

That  is  the  kind  of  money  we  are  ap- 
propriating, because  the  TVA  can  do  it 
efficiently,  and  it  is  the  agency  of 
choice  in  this  regard.  There  is  a  fun- 
damental difference  here  between 
power  money,  which  is  not  involved, 
and  safety  money,  which  is. 

Mr.  QUILLEN.  Mr.  Chairman,  I  yield 
2  minutes  to  the  gentleman  from  Ken- 
tucky [Mr.  Whitfieldj. 

Mr.  WHITFIELD.  Mr.  Chairman,  I 
rise  in  strong  opposition  to  the  Klug 
amendment.  Back  in  1963,  P»resident 
Kennedy  initiated  a  project  of  TVA 
called  the  Land  Between  the  Lakes. 
And  there  were  2.500  families  and  chil- 
dren and  mothers  and  fathers  moved 
out  of  that  property,  not  because  they 
wsuited  to  leave  their  farms,  but  be- 
cause the  Government  instituted  emi- 
nent domain  authority  and  forcibly  re- 
moved them  from  the  property.  So 
they  left. 

Under  the  Klug  amendment  today, 
they  are  going  to  zero  fund  this 
project,  as  well  as  others  of  TVA.  This 
project  has  nothing  to  do  with  electric 
utilities  or  anything  else,  but  it  is  one 
of  the  largest  wildlife  preserves  in  the 
United  States. 

Today  at  LBL  you  can  find  endan- 
gered red  wolves,  bald  and  golden  ea- 
gles, coyotes,  black  vultures,  redtail 
hawks,  and  there  is  no  provision  on 
what  is  going  to  happen  to  this  land, 
170,000  acres  of  it.  There  is  a  herd  of 
buffalo  on  this  property.  Two  million 
visitors  a  year  visit  this  property,  and 
they  come  from  all  over  the  United 
States. 

When  you  make  the  argument  that 
this  is  something  different  or  the  Fed- 


eral Government  should  not  be  in- 
volved in  it.  we  have  national  parks 
throughout  this  country  that  people 
visit  all  the  time.  This  is  170,000  acres 
of  wildlife  preserve  that  this  Govern- 
ment made  a  conscious  decision  that 
they  wanted,  and  they  moved  2,500  peo- 
ple off  of  the  property,  forced  them  off. 

So  I  say  that  we  are  trying  to  rede- 
fine the  role  of  Government,  and  we 
can  do  that,  but  we  need  some  time. 
They  are  reducing  the  TVA  budget  this 
year  by  28  percent,  but  we  are  not  ask- 
ing many  agencies  of  Government  to  go 
to  zero  funding.  We  need  time,  and  we 
can  reach  that  time  and  make  arrange- 
ments. 

With  that,  I  vigorously  urge  you  to 
oppose  the  Klug  amendment. 

Mr.  CRAMER.  Mr.  Chairman,  I  yield 
IV^  minutes  to  the  distinguished  gen- 
tleman from  Tennessee  [Mr.  Gordon]. 

Mr.  GORDON.  Mr.  Chairman,  in  my 
brief  1M»  minutes,  let  me  try  to  clear  up 
a  couple  of  misunderstandings. 

First  of  all,  there  has  not  been  a 
penny  of  taxpayer  Federal  dollars 
going  to  the  TVA  power  program  since 
1959.  What  little  Federal  money  goes  to 
the  TVA  goes  to  carry  out  Federal 
mandates.  And  these  Federal  dollars, 
as  has  been  pointed  out,  have  been  cut 
by  28  percent  already. 

So  let  me  point  out  what  are  these 
Federal  mandates.  Where  are  these 
Federal  dollars  going.  TVA  manages 
the  Nation's  fifth  largest  river  system, 
using  48  dams  to  control  flooding  and 
maintain  the  navigability  along  652 
miles  of  the  Tennessee  River.  TVA  is 
responsible  for  keeping  up  with  250,000 
acres  of  Federal  land  along  with  11,000 
miles  of  environmentally  sensitive 
shoreline,  and  the  Land  Between  the 
Lakes,  which  is  a  170,000-acre  national 
recreation  area,  which  is  the  largest 
contiguous  forest  east  of  the  Mis- 
sissippi River. 
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So  to  cut  these  funds  any  further 
does  not  cut  the  responsibilites,  it  just 
shifts  it  from  one  pocket  to  the  other. 

Mr.  Chairman,  I  hope  this  has  cleared 
up  some  misunderstandings,  and  I  hope 
my  colleagues  will  vote  to  only  cut  the 
TVA  nonpower  funds  by  28  percent. 

Mr.  KLUG.  Mr.  Chairman,  I  jrield  my- 
self such  time  as  I  may  consume.  Let 
me,  if  I  can,  clarify  somewhat  the  rela- 
tionship between  the  Tennessee  Valley. 
Authority  and  the  Federal  Govern- 
ment. 

This  is  a  General  Accounting  Office 
report,  dated  June  1995.  The  headline 
says,  Tennessee  Valley  Authority, 
problems  raise  questions  about  long- 
term  viability. 

If  I  can.  Mr.  Chairman,  let  me  read 
briefly: 

"While  no  cash  flow  crisis  exists 
today,  GAO  believes  that  TVA's  finan- 
cial condition  threatens  its  long-term 
viability  and  places  the  Federal  Gov- 
ernment at  risk." 


If  there  is  no  relationship  between 
the  TVA  and  the  Federal  Government, 
how  can  they  possibly  be  at  risk? 

"Resolving  TVA's  financial  problems 
will  be  costly  and  require  painful  deci- 
sions. 

"In  other  words,"  concludes  this  re- 
port, "without  the  guarantee  of  the 
Federal  Government,  much  of  the  fi- 
nancing of  the  Tennessee  Valley  Au- 
thority is  the  equivalent  of  a  junk 
pile." 

That  is  not  my  conclusion,  that  is 
the  conclusion  of  the  U.S.  Congress 
General  Accounting  Office. 

So  let  us  not  for  a  minute  pretend 
there  are  not  any  significant  financial 
ties  between  the  U.S.  Government  and 
its  taxpayers  and  the  Tennessee  Valley 
Authority,  because,  as  everybody  in 
this  Chamber  understands  who  is  now 
defending  the  project,  TVA  only  exists 
because  of  $28  billion  in  taxpayer-fi- 
nanced subsidies. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  QUILLEN.  Mr.  Chairman,  I  yield 
3  minutes  to  the  distinguished  gen- 
tleman from  Tennessee  [Mr.  Duncan]. 

Mr.  DUNCAN.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding  time  to  me. 

Let  me  say  this.  As  has  been  pointed 
out  by  so  many  other  speakers,  TVA  is 
already  taking  a  28-percent  cut  in  the 
Federal  appropriation.  There  are  very 
few  other  agencies  or  departments  in 
the  Federal  Government  that  are  tak- 
ing a  hit  or  a  cut  of  this  size.  And  I 
yield  to  no  one  in  my  desire  and  deter- 
mination to  balance  the  Federal  budg- 
et. But  balancing  the  Federal  budget 
and  reducing  Federal  spending  is  one 
thing;  totally  eliminating  the  Federal 
appropriation  is  another  thing,  because 
very  few  people  are  trying,  I  think,  to 
totally  do  away  with  the  Federal  Gov- 
ernment. That  is  really  based  on  what 
we  are  doing  with  regard  to  the  TVA,  if 
we  eliminate  this  Federal  apropriation. 

Let  me  say  this,  I  want  to  spend  most 
of  my  time  talking  about  the  Federal 
role  here  because  there  is  a  very  impor- 
tant Federal  role.  TVA  is  primarily  or 
at  leEist  in  large  part  a  benefit  to  citi- 
zens all  over  this  country.  The  people 
of  the  Tennessee  Valley  benefit  to  a 
certain  extent,  but  people  all  over  this 
country  benefit  from  TVA's  activities. 

For  instance,  when  the  Mississippi 
and  Ohio  Rivers  overflowed  2  years  ago, 
TVA  restrained  the  flow  of  the  Ten- 
nessee River  saving  billions  of  dollars 
and  an  untold  number  of  lives.  In  1988, 
a  drought  stalled  hundreds  of  barges, 
and  TVA  released  water  that  helped 
keep  the  Mississippi  flowing.  The  Mis- 
sissippi, which  flows  from  Minnesota 
down  to  New  Orleans,  again,  saving 
millions,  potentially  even  billions  of 
dollars  for  shippers  and  for  American 
consumers,  American  consumers  who 
live  all  over  the  country. 

In  1994,  34,000  barges  traveled  the  wa- 
terways managed  by  TVA  34,000 
barges.  These  barges  carried  goods  and 


products  intended  to  be  used  all  across 
the  country.  In  addition,  the  cheap 
cost  of  this  type  of  transportation 
helped  keep  prices  low  for  American 
consumers  in  every  State  in  this  coun- 
try. 

A  recent  study  by  the  Iowa  Depart- 
ment of  Transportation  stated  that  it 
would  take  58  tractor-trailers  to  carry 
what  one  barge  carries.  If  TVA  had  not 
managed  these  waterways  for  the  34,000 
barges  which  used  them  last  year,  we 
could  have  potentially  had  to  have  at 
least  an  additional  1.9  million  tractor- 
trailers  on  our  highways.  By  making 
these  rivers  navigable  for  barge  trans- 
portation, TVA  helps  reduce  air  pollu- 
tion, road  damage  and  the  potential  for 
serious  highway  accidents. 

The  amendment  would  also  reduce 
TVA's  ability  to  manage  11,000  miles  of 
shoreline  for  which  it  currently  has  re- 
sponsibility. Supervision  of  this  land  is 
not  only  critical  for  flood  control  but 
also  to  industrial  development,  recre- 
ation, and  wildlife  management. 

TVA  operates  160  public  recreation 
areas  for  boating,  hunting,  fishing,  hik- 
ing, and  camping.  People  from  all  over 
the  United  States  visit  and  enjoy  these 
facilities.  Visitation  to  these  rec- 
reational areas  contributed  $1.25  billion 
to  the  economy  last  year. 

Thus,  in  many  ways,  Mr.  Chairman, 
TVA  is  a  major  asset  to  this  country, 
in  many  different  ways. 

Mr.  CRAMER.  Mr.  Chairman,  I  yield 
3  minutes  to  my  friend  and  colleague 
the  gentleman  from  Alabama  [Mr.  Be- 
vill], distinguished  ranking  member  of 
this  subcommittee  of  the  Committee 
on  Appropriations. 

Mr.  BEVILL.  Mr.  Chairman,  I  rise  in 
strong  opposition  to  this  amendment 
and  urge  that  Members  vote  against  it. 

I  know  my  good  friend  and  colleague, 
the  gentleman  from  Wisconsin  [Mr. 
Klug],  is  like  all  of  us,  we  are  anxious 
to  get  the  budget  balanced  and  we  are 
certainly  well  on  our  way  to  doing  it.  I 
do  know  that  there  is  a  little  confusion 
about  this. 

As  my  colleagues  know,  the  TVA  is 
not  something  new.  This  was  an  act  of 
Congress,  recommended  by  President 
Roosevelt,  and  has  been  one  of  the 
most  successful  Federal  programs  that 
we  have  ever  had  in  the  Nation. 

We  are  talking  about  a  big  part  of 
seven  States;  we  are  talking  about  an 
installation  that  has  over  40  dams 
along  the  Tennessee  River  and  its  trib- 
utaries. We  are  talking  about  closing 
down,  privatizing.  I  notice  the  gen- 
tleman, the  author  of  the  amendment 
there,  says,  we  need  to  privatize  the 
TVA.  We  need  to  get  the  TVA  out  of 
the  power  business.  And  can  you  imag- 
ine that?  Can  you  imagine  if  an  amend- 
ment like  this  passed  that  cut  the 
funding  from  this  program,  I  will  not 
attempt  to  talk  about  all  the  disasters 
it  would  create.  Can  you  imagine  the 
170,000-acre  park  down  there,  without 
any  doubt  the  biggest  animal  preserve 


in  the  continental  United  States  just 
suddenly  being  closed;  2  million  people 
no  longer  would  have  a  park  to  go  to 
and  the  biggest  preserve  would  be 
closed  down  there,  just  automatically, 
no  study,  no  nothing,  no  thought  about 
it? 

And  think  about  what  would  happen 
to  the  $20  million  a  year  payment  that 
the  TVA  is  paying  every  year  to  the 
U.S.  Government.  Is  that  the  way  yoa 
balance  the  budget?  Cut  off  your  in- 
come? That  is  $20  million  coming  in 
every  year.  It  is  a  check.  It  is  money. 
It  is  being  brought  to  the  U.S.  Treas- 
ury. 

Now,  are  we  going  to  cut  that  off, 
privatize  it?  That  word  privatize 
amazes  me,  the  way  they  throw  it 
around  here.  The  shoe  shine  boy  even 
mentioned  it  the  other  day.  He  said. 
They  are  trying  to  privatize  me.  I  hear 
that  word  coming  in  from  every  angle 
around  here.  It  sounds  like  it  is  magic 
or  something.  But  I  cannot  imagine 
having  a  complaint  about  a  $20  million 
payment  coming  into  our  Federal  Gov- 
ernment. I  do  not  know  of  any  other 
program  we  have  that  does  that. 

If  any  of  you  know  of  it,  I  would  like 
to  know  about  it,  because  I  have  not 
heard  it. 

I  think  the  gentleman's  intentions 
are  good,  but  to  be  exact,  there  are  48 
dams  there,  652  miles  of  the  Tennessee 
River,  and  there  is  some  thousands  of 
tons,  48  million  tons  of  cargo  going 
down  this  Tennessee  River,  this  part  of 
the  TVA  system.  We  could  just  go  on. 

If  you  want  to  privatize  TVA,  let  us 
get  a  bill  and  get  a  study  made  and  see 
what  ought  to  be  done  about  it.  I  think 
they  would  recommend  we  forget  about 
it. 

Mr.  KLUG.  Mr.  Chairman,  may  I  be 
advised  how  much  time  I  have  remain- 
ing? 

The  CHAIRMAN.  The  gentleman 
trom  Wisconsin  [Mr.  KLUG]  has  17V4 
minutes  remaining,  the  gentleman 
from  Alabama  [Mr.  Cramer]  has  1 
minute  remaining,  and  the  gentleman 
from  Tennessee  [Mr.  Quillen]  has  4 
minutes  remaining. 

Mr.  KLUG.  Mr.  Chairman,  I  ask 
unanimous  consent  to  yield  3  minutes 
of  my  time  to  the  gentleman  from  Ten- 
nessee [Mr.  Quillen],  and  3  minutes  to 
the  gentleman  from  Alabama  [Mr. 
Cramer],  and  that  they  be  permitted  to 
control  that  time. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Wisconsin? 

There  was  no  objection. 

Mr.  KLUG.  Mr.  Chairman,  I  yield  my- 
self such  time  as  I  may  consume. 

I  want  to  make  two  points.  First,  on 
the  argument  of  the  gentleman  from 
Alabama  [Mr.  Bevill]  that  somehow 
this  idea  of  privatizing  the  TVA  is  ab- 
solute anathema  and  will  mean  the  end 
of  the  world.  May  I  again  refer  to  the 
same  GAO  report  on  the  financial  via- 
bility of  the  Tennessee  Valley  Author- 
ity: 
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TVA's  links  to  the  Federal  Government— 
these  links  that  do  not  exist  which  do 
exist,  says  the  GAO — 
and  its  hl^h  debt  limits  have  enabled  it  to 
borrow  the  billions  of  dollars  needed  for  its 
nuclear  construction  program.  TVA's  elec- 
tricity rates  and  power  production  decisions 
are  not  subject  to  the  same  oversight  that 
other  utilities  routinely  face.  Although  pro- 
tected from  competition  by  legislation  and 
its  customers  contracts  in  the  short  run, 
TVA  will  have  to  compete  with  other  utili- 
ties in  the  long  run.  Because  of  heavy  debt 
burden  and  resultant  high  financing  costs. 
TVA  lacks  the  flexibility  to  successfully 
compete  in  this  environment. 

May  I  suggest  that  if  we  do  not  figure 
a  way  to  privatize  the  Tennessee  Val- 
ley Authority,  your  taxpayers  in  Ala- 
bama and  mine  in  Wisconsin  will  at 
some  point  have  to  eat  S28  billion  in 
TVA  debt.  I  am  not  making  that  up. 
That  is  the  conclusion  of  the  General 
Accounting  Office. 

Mr.  BEVILL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  KLUG.  I  yield  to  the  gentleman 
from  Alabama. 

Mr.  BEVILL.  Mr.  Chairman,  let  us 
not  tell  the  TVA  to  quit  sending  that 
S20  million  a  year  to  the  government. 
Let  us  agree  on  that. 

Mr.  KLUG.  Mr.  Chairman,  sending 
how  much  to  the  Federal  Government? 
Twenty  million? 

Mr.  BEVILL.  Mr.  Chairman,  if  the 
gentleman  will  continue  to  yield,  $20 
million  a  year  paid  in  to  the  govern- 
ment. We  are  talking  about  balancing 
the  budget. 

Mr.  KLUG.  Mr.  Chairman.  I  will 
make  a  deal  with  the  gentleman.  They 
can  keep  the  $20  million  and  you  let  me 
keep  the  other  $103  million  that  is  part 
of  the  debate  right  now. 

The  second  conclusion  on  the  TV' A. 
this  was  in  the  House  budget  resolu- 
tion: 

Eliminate  Federal  support  for  the  Ten- 
nessee Valley  Authority.  In  1995,  Congress 
appropriated  $143  million  for  these  activities. 
This  proposal  would  end  this  annual  subsidy 
for  TVA. 

I  would  like  Members  to  listen  very 
carefully  to  the  last  sentence  here: 

Other  equally  deserving  regions  of  the 
country  fund  these  activities  either  through 
higher  rates  for  electric  power,  local  tax  rev- 
enues, or  user  fees. 

Mr.  DUNCAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  KLUG.  I  yield  to  the  gentleman 
fhjm  Tennessee. 

Mr.  DUNCAN.  Mr.  Chairman.  I  would 
just  like  to  point  out  to  the  gentleman, 
he  has  been  reading  from  a  report  by 
the  GAO.  But  in  a  letter  to  Mr.  QuiL- 
LEN,  dated  June  28,  1995.  the  GAO  said 
this: 

Dear  Mr.  Quillen,  your  staff  asked  us  to 
clarify  whether  the  scope  of  our  current  re- 
view of  the  Tennessee  Valley  Authority  in- 
cluded work  on  TVA's  nonpower  programs. 
Our  review  focused  on  TVA's  power  program. 
It  did  not  examine  TVA's  nonpower  pro- 
grams. 

We  are  today  discussing  TVA's 
nonpower  programs.   We  are  not  dis- 


cussing TVA's  power  programs.  That  is 
the  bulk  of  the  TVA  work.  98  percent  of 
it.  But  the  GAO  report  that  the  gen- 
tleman from  Wisconsin  has  been  read- 
ing from  repeatedly  today  did  not  ex- 
amine the  nonpower  programs  that  we 
are  discussing  here  in  this  amendment 
today.  So  there  is  a  pretty  big  distinc- 
tion there  that  I  think  should  be  made 
clear  to  everyone  who  is  listening. 

Mr.  KLUG.  Mr.  Chairman.  I  think  my 
colleague  from  Tennessee.  Mr.  Duncan. 
is  absolutely  correct.  But  I  brought 
this  report  out  in  order  to  counter  ar- 
guments from  a  number  of  Members  on 
his  side  who  have  been  saying.  There  is 
no  longer  a  Federal  relationship  be- 
cause the  power  administration  oper- 
ates on  its  own  and  the  only  money  the 
Federal  Government  is  somehow  tied 
to  TVA  for  are  these  ancillary  oper- 
ations. All  I  was  trying  to  do  in  raising 
this  GAO  report  is  to  say,  any  sugges- 
tion that  the  Federal  Government  is 
not  deeply  intertwined  in  the  financial 
longrun  future  of  TVA  is  not  correct. 

Mr.  DUNCAN.  Mr.  Chairman,  if  the 
gentleman  will  continue  to  yield,  but 
the  gentleman  does  understand  though 
that  the  TVA  power  programs  are  self- 
supporting  and  that  taxpayers  in  Wis- 
consin and  other  parts  of  the  country 
are  not  subsidizing  the  power  programs 
of  the  TVA? 

Mr.  KLUG.  Correct.  Mr.  Chairman,  in 
that  they  are  not  paying  current  pay- 
ments, but  not  correct  to  the  degree 
that  they  got  subsidized  loans  initially 
not  available  to  other  parts  of  the 
country. 

Mr.  DUNCAN.  Initially,  many  years 
ago. 

Mr.  KLUG.  Many  years  ago.  correct, 
but  it  is  still  subsidized. 

Mr.  DUNCAN.  The  gentleman  does 
understand,  as  the  gentleman  from 
Tennessee  [Mr.  Gordon]  pointed  out  a 
few  minutes  ago.  that  TVA  power  rates 
have  not  been  subsidized  since  1959,  and 
then  it  was  only  to  a  very,  very  small 
extent. 

D  1700 

Mr.  QUILLEN.  Mr.  Chairman,  I  yield 
2  minutes  to  the  gentleman  from  Ten- 
nessee [Mr.  Hilleary]. 

Mr.  KLUG.  Mr.  Chairman,  I  yield  1 
minute  to  the  gentleman  from  Ten- 
nessee. 

The  CHAIRMAN.  The  gentterrtkn 
from  Tennessee  [Mr.  Hilleary]  is  rec- 
ognized for  3  minutes. 

Mr.  HILLEARY.  Mr.  Chairman,  I  rise 
in  opposition  to  this  amendment.  I 
guess  I  am  going  to  give  a  slightly  dif- 
ferent perspective.  I  am  going  to  reit- 
erate some  of  the  points,  but  slightly 
different.  I  grew  up  in  the  very  shadow 
of  TVA.  From  my  parents'  home,  the 
home  I  grew  up  in,  you  could  actually 
see  the  TVA  dam  and  the  cooling  tower 
sticking  out  from  the  trees.  We  actu- 
ally had  our  best  friends  in  the  world 
work  for  TVA.  Now  their  sons  and 
daughters  work  for  TVA. 


TVA  has  been  a  lot  of  good  things  to 
the  Tennessee  Valley.  It  has  been  some 
bad  things.  It  has  provided  jobs,  flood 
control,  electricity,  and  in  doing  so, 
provided  a  lot  of  economic  develop- 
ment in  a  region  that  sorely  needed  it. 
However,  I  will  go  a  little  further  than 
my  other  colleague,  the  gentleman 
from  Tennessee  [Mr.  Wamp],  in  saying 
that  it  is  not  perfect.  It  is  a  long  ways 
trom  being  perfect.  In  fact,  in  my  opin- 
ion, it  has  been  extremely  wasteful  and 
mismanaged  over  the  many  years  in 
the  power  part  of  TVA,  not  the  non- 
power  part  of  TVA. 

Of  course,  we  pay  for  this  in  the  Ten- 
nessee River  Valley  with  higher  rates. 
No  taxpayers  in  Wisconsin  or  any  other 
part  of  the  country  pay  for  this,  but 
we,  the  ratepayers  in  the  Tennessee 
River  Valley,  pay  for  this  management. 

The  amendment  of  our  colle£igue,  the 
gentleman  from  Wisconsin,  does  noth- 
ing to  alleviate  these  problems.  His 
amendment  seeks  to  zero  out  TVA's 
nonpower  budget.  In  a  way,  I  have  no 
problem  with  this,  in  some  ways.  I 
have  no  problem  with  TVA  taking  a 
hit.  I  tell  everybody  who  comes  into 
my  office,  people  who  are  very  sincere 
about  their  programs.  Some  programs 
in  Tennessee  were  in  the  southern  re- 
gion, and  I  say  to  them  that  they  are 
going  to  have  to  take  a  hit,  too.  We  all 
have  to  take  a  hit  to  balance  this  budg- 
et. I  think  TVA  is  taking  a  hit,  28  per- 
cent. 

I  have  no  problem  with  some  Federal 
progrrams  being  zeroed  out.  I  think 
there  are  some  programs  in  the  Federal 
Government  that  are  absolutely  worth- 
less, and  should  be  zeroed  out.  How- 
ever, that  is  not  the  case  in  the  TVA's 
nonpower  budget.  The  TVA's  non- 
power  budget  goes,  to  a  large  extent, 
for  flood  control,  navigational  manage- 
ment, ecological,  and  environmental 
stewardship.  These  things,  once  again, 
will  have  to  be  picked  up  by  some  other 
Federal  agency.  These  will  have  to  be 
picked  up  by  some  other  Federal  agen- 
cy, Mr.  Chairman,  so  this  is  not  one  of 
those  Federal  programs  that  needs  to 
be  zeroed  out. 

If  it  is  not  picked  up  by  some  other 
Federal  agency,  the  is  only  one  other 
choice.  Those  of  us  in  the  Tennessee 
River  Valley  will  be  accepting  medio- 
cre and  in  some  cases  unsafe  steward- 
ship of  our  shoreline,  of  our  flood  con- 
trol. I  just  do  not  think  that  is  the 
right  thing  to  do. 

For  all  these  reasons,  I  urge  all  my 
freshman  colleagues  to  pay  attention 
to  these  very  big  distinctions.  All  of  us 
are  budget  hawks  up  here.  Many  of  us 
in  the  freshman  class  ran  on  this,  and 
this  is  what  we  are  dedicated  to.  How- 
ever, this  is  a  big  distinction  in  this 
particular  case.  I  urge  all  my  col- 
leagues in  the  freshman  class  and  oth- 
erwise to  vote  "no"  on  the  Klug 
amendment. 

Mr.  CRAMER.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 


Mr.  Chairman,  I  want  to  speak  to  my 
colleagues  that  are  both  here  on  the 
floor  and  those  that  are  in  their  offices 
listening  to  this  debate.  I  want  to  say 
to  my  classmate,  the  gentleman  from 
Wisconsin  [Mr.  Klug),  I  applaud  him 
for  his  consumption  with  the  budget 
and  keeping  us  on  the  edge  of  where  we 
need  to  be.  As  we  trom  districts  that 
have  irons  in  these  budget  fires,  the 
gentleman  squeezes  this  budget  and 
some  of  us  feel  the  pain  from  that,  but 
he  has  made  us  realize  that  we  have  to 
accept  some  cuts,  that  we  have  to  rean- 
alyze some  of  our  connections  to  the 
Federal  Government,  because  we  can- 
not keep  spending  money  at  the  rate  or 
at  the  level  we  have  been  spending 
money. 

However.  I  also  want  to  say  to  my 
classmate  that  he  is  consistent  with  re- 
gard to  my  region,  the  ARC  amend- 
ment and  how  this  TVA  amendment, 
and  the  space  station  fight  we  go 
through  annually.  I  want  to  echo  some 
of  the  words  of  my  colleagues  from 
Tennessee  and  from  Kentucky  and  the 
other  regions  that  certainly  have  inter- 
ests connected  to  this  issue  here.  I 
want  to  remind  my  colleagues,  we  are 
taking  a  28-percent  cut  here.  We  are 
talking  about  an  agency  that  runs 
dams,  almost  50  dams  in  the  TVA  area. 
We  are  talking  about  an  agency  that  is 
charged  with  obligations  that  it  cannot 
meet  if  this  irresponsible  amendment 
passes  here  today. 

Mr.  Chairman,  this  amendment  does 
not  speak  to  other  alternate  ways  for 
us  to  run  those  almost  50  dams.  This 
amendment  does  not  talk  about  the 
flood  control  issues  that  our  region  of 
the  country  would  be  saddled  with. 
There  are  many  troublesome  reasons 
that  we  need  to  oppose  this  amend-, 
ment.  This  amendment  ensures  thax 
rural  communities  in  the  Tennessee 
Valley  will  lose  access  to  a  variety  of 
information  sources,  including  edu- 
cation, health  care,  and  business  oppor- 
tunities. 

Much  like  the  speaker  who  just  spoke 
trom  Tennessee,  my  region  takes  a  cut, 
a  significant  cut.  We  have  the  environ- 
mental research  center,  a  TVA  project, 
that  is  located  in  my  district.  It  bears 
the  direct  impact  of  this  budget  cut. 
this  28-percent  cut  here  today.  That  is 
a  very  important  program  in  my  dis- 
trict that  TVA  has  started,  that  has 
environmental  impact.  I  think  those  of 
us  from  our  region  have  taken  our  fair 
share  of  cuts.  We  only  ask  the  Members 
not  to  go  so  far  as  to  cut  us  off.  We 
think  we  have  been  responsible  in  this 
effort.  I  urge  Members  to  oppose  this 
Klug  amendment. 

Mr.  Chairman.  I  reserve  the  balance 
of  my  time. 

Mr.  QUILLEN.  Mr.  Chairman.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman.  I  appreciate  the  gen- 
tleman from  Wisconsin  for  yielding  the 
additional  time. 

However.  I  would  like  to  set  the 
record  straight.   As  chairman  of  the 
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TVA  Caucus.  I  am  delighted  to  do  that, 
and  I  think  the  gentleman  from  Wis- 
consin [Mr.  Klug]  should  listen  care- 
fully. Under  the  bond  covenants  financ- 
ing the  power  progrram,  there  is  a  pro- 
vision that  no  income  from  ratepayers 
can  be  used  to  maintain  the  dams,  to 
provide  for  flood  control,  to  provide  for 
navigation,  and  all  the  things  that  he 
lists  here  as  stewardship,  water  and 
land,  land  between  the  Lakes,  et 
cetera,  which  are  a  Federal  obligation. 

Those  obligations  are  performed  by 
the  Corps  of  Engineers  throughout  the 
other  regions  of  the  United  States.  If 
he  is  successful,  and  I  hope  he  is  not,  in 
his  amendment  there  is  no  provision  in 
the  enei'gry  and  water  bill  to  increase 
the  funding  for  the  Corps  of  Engineers 
to  take  over  this  operation.  I  think 
what  the  gentleman  is  saying  is  some- 
thing that  is  completely  foreign  to  the 
facts. 

Also,  the  intent  of  the  TVA  Act  when 
it  was  created  in  1933,  was  that  the 
power  rates — the  income  from  the 
power  production — was  not  to  be  used 
for  flood  control,  was  not  to  be  used  for 
navigation,  was  not  to  be  used  for  the 
protection  and  the  care  of  the  lands 
bordering  the  Tennessee  River  and  the 
dams  that  they  have  constructed,  so 
what  he  is  doing  is  cutting,  absolutely 
cutting  and  making  TVA  an  inoper- 
ative agency. 

Therefore,  I  urge  this  body,  each  and 
every  Member,  to  oppose  his  amend- 
ment, because  he  does  not  have  the 
facts  in  this  case.  Mr.  Chairman,  I  re- 
member when  TVA  was  created  in  1933. 
I  remember  how  the  flooding  drove 
people  out  of  the  area.  The  farmers 
could  not  farm.  The  floods  took  and 
washed  their  crops  away.  It  was  disas- 
trous. 

Then  farsighted  Members  of  this 
body  created  the  Tennessee  Valley  Au- 
thority to  control  the  flooding,  to  pro- 
vide farmland  for  the  farmers  to  use  for 
this  Nation  to  enjoy  the  fruits  of  their 
labor  and  the  food  to  eat.  It  was  cre- 
ated. Over  the  >  ears  some  48  dams  have 
been  constructed  on  the  Tennessee  Val- 
ley, in  the  Tennessee  Valley  program, 
along  the  Tennessee  River.  It  is  a 
power-producing  area,  and  the  Federal 
Government  does  not  pay  any  of  the 
power  production  costs.  That  is  done 
under  the  bonding  of  TVA  itself. 

Mr.  Chairman,  I  remember  going  over 
to  the  Secretary  of  the  Treasury  with 
Marvin  Runyon  when  he  was  Chairman 
of  the  Board  of  TVA.  We  finally  per- 
suaded the  Government  to  replenish 
and  give  us  permission  to  pay  the  Gov- 
ernment off  with  a  private  bond  pro- 
gram. Finally,  after  several  trips,  we 
were  successful  in  doing  that,  and  TVA 
issued  bonds  and  paid  off  the  Federal 
Government,  relieved  them  of  that  ob- 
ligation. 

Already  in  this  bill  $42  million  has 
been  cut,  whittled  away.  I  do  not  like 
that,  but  I  am  willing  to  accept  it. 
However,  certainly,  we  are  not  going  to 


destroy  the  viability  of  TVA.  There  is 
no  money  in  any  other  agency  to  take 
over  these  obligations.  In  Wisconsin 
there  are  14  Corps  of  Engineers 
projects,  spending  some  $15  million.  I 
do  not  see  any  amendment  offered  by 
the  gentleman  from  Wisconsin  to  cut 
out  the  Corps  of  Engineers'  projects  in 
Wisconsin.  That  is  what  he  is  trying  to 
do,  to  seven  States  in  the  Tennessee 
Valley  area,  to  cut  out  and  rape  the 
TVA  program.  I  think  what  is  good  for 
the  goose  is  good  for  the  gander.  We 
should  defeat  his  amendment.  Defeat  it 
we  must,  and  defeat  it  we  will. 

The  CHAIRMAN.  All  time  has  ex- 
pired. 

The  question  is  on  the  amendment 
offered  by  the  gentleman  ftom  Wiscon- 
sin [Mr.  Klug]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

RECORDED  VOTE 

Mr.  KLUG.  Mr.  Chairman,  I  demand  a 
recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  "oy  electronic  de- 
vice, and  there  were — ayes  144,  noes  284, 
not  voting  6,  as  follows: 

[Boll  No.  492] 
AYES— 144 


Allard 

Punderburk 

Nuasle 

Andrews 

Gallecly 

Orton 

Archer 

Ganske 

Owens 

Armey 

Gibbons 

Oxley 

Baker (CA) 

Gobs 

Parker 

Baldacci 

Green 

Pazon 

Balleiver 

Greenwood 

Petri 

Barcla 

Gunderson 

Porter 

Barrett  <WI) 

Gutknecht 

Portman 

Barton 

Hancock 

Pryce 

Bass 

Harman 

Ramstad    . 

Bilbray 

Hasten 

Reed 

BilirakU 

Hastings  <WA) 

Regula 

Blute 

Haywortb 

Riven 

Boebner 

HeDey 

Roemer 

Bonllla 

Herger 

Rohrabacher 

Bono 

Hobaon 

Ros-Lehtinen 

Brownback 

Hoekstra 

Roth 

Burton 

Horn 

Roukema 

Camp 

Hunter 

Royce 

Ca.uly 

InglU 

Salmon 

C-Jtle 

Kasich 

Sanford 

Cl    -1' 

Kennedy  (RI) 

Sazton 

Chj.  Jensen 

Kennelly 

Scarboroagh 

Chrysler 

Kleczka 

Schaefer 

Coble 

Klug 

Scbomer 

Cobum 

Laigent 

Seastrand 

Corabest 

LaTourette 

Senaenbrennw 

Cooley 

Lazlo 

Shadegg 

Coz 

LoBlondo 

Shaw 

Crane 

Luther 

.Shays 

Cucninffham 

ManzuUo 

Smith  (MI) 

DeLay 

Martini 

Smith  (NJ) 

Deutadi 

McCarthy 

Smith  (WA) 

Doyle 

McCollum 

Solomon 

Dreler 

McHale 

Souder 

Dunn 

Mclnnls 

Stearns 

Eblen 

Mclntoah 

Stockman 

Ebrllch 

Meehan 

Talent 

Szulsn 

Metcalf 

Tate 

PawaU 

Meyers 

Thomljerry 

Flanagan 

Miller  (FL) 

Tlahrt 

Foley 

MoUnarl 

TorkUdMD 

Forbes 

Moorhead 

TorricelU 

Fowler 

Uyrlck 

Upton 

Franks  (NJ) 

Neal 

White 

Frelinchuysen 

NettaercuU 

Zellff 

Frisa 

Neumann 
NOES-284 

Zlmmer 

Abercromble 

Baesler 

Barrett  (NE) 

Ackerznan 

Baker  (LA) 

Bartlett 

Bachus 

.Ban- 

Batemaa 

18626 
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Becem 

Goodlatte 

BetlenBOD 

Goodlinc 

BcntacD 

Gordon 

Bereuter 

Graham 

Banrtkn-* 

— "    Gutierrez 

BevUl 

Hall  (OH) 

BUbop 

HalKTX) 

BlUey 

Hamilton 

Boehlert 

Hansen 

Boalor 

Hastings  (FL) 

Bonki 

Hayes 

Boucher 

Heineman 

Bremter 

Hllleary 

Browder 

Hilliard 

Brown  (CA) 

Hlnchey 

Brown  (FL) 

Hoke 

Brown  (OH> 

Holden 

Bryant  (TN) 

Hostettler 

Bryant  (TX) 

Houghton 

Bunn 

Hoyer 

Banning 

Hutchinson 

Burr 

Hyde 

Buyer 

Istook 

Callahan 

Jackson-Lee 

Calvert 

Jacobs 

Card  In 

Jefferson 

Chambllss 

Johnson  (CT) 

Chapman 

Johnson  (SD) 

Chenoweth 

Johnson.  E.  B. 

Clay 

Johnson.  Sam 

Clayton 

Johnston 

Clement 

Jones 

Clinger 

Kanjorski 

Clybum 

Kaptur 

Coleman 

Kelly 

Collins  (OA) 

Kennedy  (MA) 

Colllni  (IL) 

Klldee 

ColUna  (MI) 

Kim 

Condit 

King 

Conyera 

Kingston 

Costello 

Klink 

Coyne 

KnoUenberg 

Cramer 

Kolbe 

Crape 

LaFalce 

Cremeans 

LaHood 

Cubtn 

Lantoe 

Danner 

Latham 

Davis 

Laughlin 

de  la  Garza 

Leach 

Deal 

Levin 

DeFaxio 

Lewis  (CA) 

DeLauro 

Lewis  (OA) 

Dellums 

Lewis  (KY) 

Dlai-Balart 

Lightfoot  ' 

Dickey 

Lincoln 

Dicks 

LInder 

Dlnxell 

Llpinski 

Dixon 

Livingston 

Doreett 

Lofgren 

Dooley 

Lowey 

Doollttle 

Lucas 

Doman 

Maloney 

Duncan 

Man  ton 

Durbln 

Markey 

Edwards 

Martinez 

Emerson 

Mascara 

Engel 

Matsul 

English 

McCrery 

Bahoo 

McDade 

Brans 

McDennott 

Everett 

McHugh 

Ewing 

McKeon 

Fan- 

McKinney 

Fattah 

McNulty 

FaHo 

Meek 

Fields  (LA) 

Menendez 

Fllner 

Mfume 

Flake 

Mica 

Foglietu 

Miller  (CA) 

Ford 

Mineta 

Frank  (MA) 

Mlnge 

Franks  (CT) 

Mink 

Frost 

Molloban 

Furse 

Montgomery 

Gejdenson 

Moran 

Gekaa 

Morella 

Gephardt 

Murtba 

Oeren 

Myers 

Oilchrest 

Nadler 

Olllmor 

Ney 

Gilman 

Norwood 

Gonzalez 

Obentar 

Obey 
Olver 
Ortiz 
Packard 
Pall  one 
Pastor 
Payne (NJ) 
Payne  (VA) 
Pelosi 

Peterson  (FL) 
Peterson  (MN) 
Pickett 

Pombo 

Pomeroy 

Poshard 

QulUen 

Quinn 

Radanovicb 

Rataall 

Rangel 

Richardson 

Riggs 

Roberts 

Rogers 

Rose 

Roybal-Allard 

Rush 

Sabo 

Sanders 

Sawyer 

Schiff 

Schroeder 

Scott 

Serrano 

Shuster 

Slsisky 

Skaggs 

Skeen 

Skelton 

Slaughter 

Smith  (TX) 

Spence 

Spratt 

Stark 

Stenholm 

Stokes 

Studds 

Stump 

Stupak 

Tanner 

Tauzin 

Taylor  (MS) 

Taylor  (NO 

Tejeda 

Thomas 

Thompson 

Thornton 

Thorman 

Torres 

Towns 

Traflcant 

Tucker 

Velazquez 

Vento 

Vlsclosky 

Volkmer 

Vucanovich 

Waldholtz 

Walker 

Walsh 

Wamp 

Ward 

Waters 

Watt  (NO 

WatU  (OK) 

Waxman 

Weldon  (FL) 

Weldon  (PA) 

Weller 

Whitfield 

Wicker 

Williams 

Wilson 

Wise 

Wolf 

Woolsey 

Wyden 

Wynn 

Yatea 

Young  (AX) 

Young  (FL) 
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Fields  (TX) 
Fox 


Hefber 
Longley 


Moakley 
Reynolds 
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The  Clerk  annoimced  the  following 
pair: 
On  this  vote: 

Mr.  Longrley  for,  with  Mr.  Moakley 
agfainst. 

Messrs.  HOLDEN,  VENTO,  FATTAH. 
Ms.  ESHOO,  Mr.  CRAPO.  and  Mrs. 
CHENOWETH  changed  their  vote  from 
"aye"  to  "no." 

Mr.  COOLEY,  Mr.  DEUTSCH,  Mrs. 
MEYERS  of  Kansas,  Mr.  NEAL  of  Mas- 
sachusetts, and  Mr.  BONO  changed 
their  vote  from  "no"  to  "aye." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  CHAIRMAN.  Are  there  further 
amendments  to  title  IV? 

The  Clerk  will  designate  title  V. 

The  text  of  title  V  is  as  follows: 
TITLE  V 
GENERAL  PROVISIONS 

Sec.  501.  Sec.  505  of  Public  Law  102-377.  the 
Fiscal  Year  1993  Energy  and  Water  Develop- 
ment Appropriations  Act,  and  section  208  of 
Public  Law  99-349.  the  Urgent  SupplemenUl 
Appropriations  Act.  1986.  are  repealed. 

Sec  502.  Sec.  510  of  Public  Law  101-514,  the 
Fiscal  Year  1991  Energy  and  Water  Develop- 
ment Appropriations  Act,  Is  repealed. 

Sec.  503.  Without  fiscal  year  limitation 
and  notwithstanding  section  502(b)(5)  of  the 
Nuclear  Waste  Policy  Act,  as  amended,  or 
any  other  provision  of  law,  a  member  of  the 
Nuclear  Waste  Technical  Review  Board 
whose  term  has  expired  may  continue  to 
serve  as  a  member  of  the  Board  until  such 
member's  successor  has  taken  office. 

Sec.  504.  None  of  the  funds  made  available 
In  this  Act  may  be  used  for  any  program, 
project,  or  activity,  when  it  is  made  known 
to  the  Federal  entity  or  official  to  which  the 
funds  are  made  available  that  the  program, 
project,  or  activity  is  not  in  compliance  with 
any  applicable  Federal  law  relating  to  risk 
assessment,  the  protection  of  private  prop- 
erty rights,  or  unfunded  mandates. 

The  CHAIRMAN.  Are  there  any 
amendments  to  title  V? 

Mr.  VOLKMER.  Mr.  Chairman,  I 
move  to  strike  the  last  word. 

Mr.  Chairman,  if  I  could  get  the  at- 
tention of  the  gentleman  from  Texas, 
the  majority  whip.  I  have  just  run 
across  a  flyer  here  on  the  floor  that 
says  that  we  are  going  to  be  in  session 
tomorrow  evening,  and  we  are  not 
going  to  adjourn  by  6  o'clock.  We  are 
going  to  be  out  Friday,  but  also  it  says 
that  we  are  going  to  be  in  Monday,  and 
I  have  already  scheduled  something  out 
in  my  district,  so  I  will  have  to  make 
changes  this  coming  Monday,  and  votes 
will  begin  by  5  o'clock.  Is  that  correct? 

Mr.  Delay,  if  the  gentleman  will 
yield,  that  is  correct.  I  think  the  ma- 
jority leader  had  every  intention  later 
on  this  evening  to  explain  the  new 
schedule. 

Mr.  VOLKMER.  Tonight  we  go  to 
about  midnight? 

Mr.  Delay.  I  am  advised  that,  yes, 
we  intend  to  go  to  midnight  tonight. 


We  are  going  until  we  finish  this  bill 
for  sure,  and  we  are  going  tomorrow 
until  we  finish  the  Interior  appropria- 
tions bill. 

Mr.  VOLKMER.  The  majority  leader 
will  come  in  and  fully  explain  why  on 
all  of  this? 

Mr.  Delay.  I  think  the  majority 
leader  had  the  intention  of  explaining 
the  schedule  later  on  this  afternoon 
and  this  evening  as  the  schedule  ap- 
plies to  tomorrow,  I  mean,  and  next 
week. 

Mr.  TRAFICANT.  If  the  gentleman 
will  yield,  we  will  be  discussing  that 
later.  I  had  a  question:  Many  Members 
had  scheduled  that  Monday.  Is  it  pos- 
sible to  roll  those  votes  tmtil  Tuesday? 
Mr.  Delay,  certainly  we  can  take 
that  under  advisement,  but  I  think 
Members  need  to,  right  now.  plan  on 
votes  after  5  o'clock  on  Monday. 

And  if  we  can  get  a  hold  of  some  of 
the  time  on  some  of  the  amendments, 
maybe  we  can  schedule  the  session  a 
little  earlier  during  the  days  of  the 
week. 

Mr.  YATES.  If  the  gentleman  will 
yield,  may  I  ask  the  majority  whip  a 
question?  Would  it  be  possible  tonight, 
instead  of  going  into  the  amendment 
process,  to  take  the  rule,  then  have 
general  debate  and  stop  after  general 
debate  and  begin  the  bill  tomorrow? 
That  way  many  Members  will  be  en- 
abled to  go  home  at  a  fairly  reasonable 
hour,  about  10  o'clock. 

Mr.  DELAY.  If  the  gentleman  will 
yield,  to  answer  the  distinguished 
ranking  member  of  the  interior  appro- 
priations bill,  we,  in  looking  at  the 
amendments  that  have  been  published 
in  the  amendments,  we  understand 
that  will  be  offered  on  the  Interior  bill 
and  trying  to  extrapolate  that  over 
time  of  tonight  and  up  through  tomor- 
row, it  looks  that  we  have  it  pretty 
well  scheduled  to  where  we  have  to  get 
into  amendments  in  order  to  finish  the 
Interior  bill  by  tomorrow  evening. 

Mr.  YATES.  You  may  have  to  go  to 
midnight  tomorrow  night  as  well,  be- 
cause, as  I  understand  it,  there  are  71 
amendments  to  the  Interior  bill. 

Mr.  Delay.  Well,  we  understand 
that,  and  if  we  have  to  go  to  midnight 
tomorrow  night  to  finish  the  Interior 
bill,  we  will  just  have  to  do  that.  We 
lost  a  lot  of  time  last  week  and  the 
early  part  of  this  week,  and  we  have 
every  intention  of  passing  every  appro- 
priations bill  before  and  honor  the  Au- 
gust 4  adjournment  date. 

Mr.  MONTGOMERY.  If  the  gen- 
tleman will  yield,  why  do  you  not  look 
into  having  us  come  in  next  week  and 
the  week  after,  just  to  try  to  come  in 
at  9  o'clock  on  Tuesday,  Wednesday, 
and  Thursday,  and  work  until  9 
o'clock,  12  hours  a  day?  That  gives 
Members  a  better  time  to  plan,  and  it 
makes  a  lot  of  sense.  I  know  that  does 
not  work  very  well  around  here.  You 
ought  to  look  at  it  fl-om  9  to  9  and  do 
it  Tuesday,  Wednesday,  and  Thursday, 
and  it  will  certainly  help  Members. 
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Mr.  Delay,  if  the  gentleman  will 
yield,  I  think  the  distinguished  gen- 
tleman from  Mississippi  has  a  very 
good  point,  and  we  just  may  very  well 
have  to  do  that.  We  may  very  well  have 
to  look  at  working  the  weekend  of  the 
28th  and  the  29th,  through  the  week- 
end, in  order  to  finish  these  bills.  We 
do  not  intend  to  take  away  the  privi- 
lege of  any  Member  to  offer  any 
amendment  to  strike  on  an  appropria- 
tions bill,  and  we  want  to  make  sure 
every  Member  of  the  House  has  the  op- 
portunity to  do  that,  and  as  we  look  at 
the  number  of  amendments  that  are 
being  filed,  it  is  obvious  to  us  that 
many  Members  are  taking  advantage  of 
that,  and  we  have  to  adjust  the  sched- 
ule accordingly. 

Mr.  TRAFICANT.  I  would  hope  that 
the  Republican  leadership  would  look 
at  rolling  those  votes  until  Tuesday.  If 
we  have  a  schedule  where  we  make 
plans,  even  at  this  critical  time,  we 
should  try  and  look  at  that. 

AMENDMENT  OFFERED  BY  MR.  TRAFICANT 

Mr.  TRAFICANT.  Mr.  Chairman.  I 
offer  an  amendment. 

The  CHAIRMAN.  The  Clerk  will  des- 
ignate the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offered  by  Mr.  Traficant:  At 
the  end  of  the  bill,  insert  after  the  last  sec- 
tion (praoeding  the  short  title)  the  following 
new  section: 

Sec  505.  (a)  Purchase  of  American-Made 
EcjuiPMEm-  AND  Products.— It  is  the  sense  of 
the  Congress  that,  to  the  greatest  extent 
practicable,  all  equipment  and  products  pur- 
chased with  funds  made  available  in  this  Act 
should  be  American-made. 

(b)  NOTICE  Requirement.— In  providing  fi- 
nancial assistance  to,  or  entering  into  any 
contract  with,  any  entity  using  funds  made 
available  in  this  Act,  the  head  of  each  Fed- 
eral agency,  to  the  greatest  extent  prac- 
ticable. Bball  provide  to  such  entity  a  notice 
describing  the  statement  made  in  subsection 
(a)  by  the  Congress. 

Mr.  TRAFICANT.  Mr.  Chairman,  la- 
dies and  gentlemen,  this  is  an  amend- 
ment that  has  been  incorporated  in  all 
of  the  appropriations  bills.  It  is  the 
same  amendment  that  has  been  ap- 
proved on  all  others.  It  poses  no  con- 
troversy. It  provides  that  we  might 
even  buy  some  American-made  prod- 
ucts and  give  a  little  notice  encourag- 
ing same. 

Mr.  MYERS  of  Indiana.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  TRAFICANT.  I  yield  to  the  gen- 
tleman from  Indiana. 

Mr.  MYERS  of  Indiana.  Mr.  Chair- 
man. I  thank  the  gentleman,  the  au- 
thor of  the  amendment,  for  yielding. 
This  is  an  amendment  that  you  have 
championed  for  a  number  of  years,  very 
successfully. 

This  committee  has  accepted  it  in 
the  past,  and  the  Republicans  accept 
your  amendment. 

Mr.  TRAFICANT.  I  thank  the  chair- 
man. I  support  his  bill. 

Mr.  BEVILL.  Mr.  Chairman,  will  the 
gentleman  yield? 
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Mr.  TRAFICANT.  I  yield  to  the  gen- 
tleman from  Alabama. 

Mr.  BEVILL.  Mr.  Chairman,  I  have 
no  objections. 

Mr.  TRAFICANT.  Mr.  Chairman.  I 
ask  for  an  "aye"  vote. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  Ohio  [Mr.  TRAFICANT]. 

The  amendment  was  agreed  to. 

AMENDMENT  OFFERED  BY  MR.  MARKEY 

Mr.  MARKEY.  Mr.  Chairman.  I  offer 
an  amendment. 

The  CHAIRMAN.  The  Clerk  will  des- 
ignate the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offered  by  Mr.  Markey:  Page 
29,  after  line  25,  insert  the  following  new  sec- 
tion: 

Sec  505.  The  amounts  otherwise  provided 
by  this  Act  are  revised  by  reducing  the 
amount  made  available  for  "Energy  Supply. 
Research  and  Development  Activities",  and 
increasing  the  amount  made  available  for 
"Nuclear  Waste  Disposal  fund"  and  "Nuclear 
Regulatory  Commission — Salaries  and  Ex- 
penses" (consisting  of  an  increase  of 
$200,000,000  and  $11,000,000,  respectively),  by 
$211,000,000. 

POINT  OF  ORDER 

Mr.  MYERS  of  Indiana.  Mr.  Chair- 
man. I  reluctantly  raise  a  point  of 
order  against  the  amendment. 

The  CHAIRMAN.  The  gentleman  will 
state  his  point  of  order. 

Mr.  MYERS  of  Indiana.  Mr.  Chair- 
man, the  amendment  proposes  to  in- 
crease an  appropriation  not  authorized 
by  law  and,  therefore,  is  in  violation  of 
clause  2(a)  of  rule  XXI.  Although  the 
original  account  funding  from  nuclear 
waste  fund  is  unauthorized,  it  was  per- 
mitted to  remain  pursuant  to  the  pro- 
visions of  the  rule  we  are  now  consider- 
ing that  provided  for  consideration  of 
this  bill. 

When  an  authorized  appropriation  is 
permitted  to  remain  in  a  general  ap- 
propriation bill,  an  amendment  merely 
changing  that  amount  is  in  order,  but 
the  rules  of  the  House  apply  a  merely 
perfecting  standard  to  the  items  per- 
mitted to  remain  and  do  not  allow  in- 
sertion of  a  new  pp.n  rraph  not  part  of 
the  original  text  permitted  to  remain, 
to  change  indirectly  a  figure  permitted 
to  remain.  The  amendment  offered  by 
the  gentleman  from  Massachusetts 
cannot  be  construed  as  merely  perfect- 
ing, and,  therefore.  Mr.  Chairman.  I 
ask  that  the  Chair  rule  the  amendment 
out  of  order. 

The  CHAIRMAN.  Does  the  gentleman 
wish  to  be  heard  on  the  point  of  order? 

Mr.  MARKEY.  I  would  like.  Mr. 
Chairman,  to  be  heard  on  the  point  of 
order. 

The  CHAIRMAN.  The  gentleman 
from  Massachusetts  is  recognized. 

Mr.  MARKEY.  Mr.  Chairman,  on 
page  81  of  the  committee  report,  com- 
mittee states  itself  quite  clearly  that 
the  Nuclear  Waste  Policy  Act  of  1982 
and  the  Nuclear  Waste  Policy  Act 
Amendments  of  1987  authorize  a  waste 


management  system  for  the  disposal  of 
spent  nuclear  fuel  and  high-level  radio- 
active waste  from  commercial  and 
atomic  energy  defense  activities. 

These  laws  establish  the  nuclear 
waste  disposal  fund  to  finance  disposal 
activities  through  the  correction  of 
fees  from  the  owners  and  generators  of 
nuclear  waste.  The  committee  rec- 
ommends S226  million  to  be  derived 
from  the  fund  in  fiscal  year  1996.  et 
cetera,  et  cetera. 

Clearly,  the  underljring  Nuclear 
Waste  Policy  Act  has  authorized,  and 
the  Waste  Policy  Act  of  1987  have  au- 
thorized the  money.  That  is  the  plat- 
form legislation  which  we  are  using  for 
discussion  in  this  debate,  and  any  rul- 
ing to  the  contrary  would  negate  the 
long  historical  legislative  record  in 
this  area  that  clearly  makes  the 
amendment  which  I  have  before  the 
House  in  order  this  evening. 

The  CHAIRMAN.  Does  the  gentleman 
from  Indiana  wish  to  be  heard? 

Mr.  MYERS  of  Indiana.  Mr.  Chair- 
man. I  do. 

If  the  gentleman  would  go  over  to 
page  124,  the  committee  has  recognized 
those  progrrams  and  agencies  that  are 
not  authorized  by  law.  You  will  find, 
pursuant  to  clause  3  of  rule  XXI  of  the 
House  of  Representatives,  the  following 
table  lists  the  appropriations  in  the  ac- 
companying bill  which  are  not  author- 
ized by  law,  and  nuclear  waste  disposal 
fund  is  about  the  sixth  one  down. 

Mr.  Chairman,  in  title  XLII,  section 
10222,  paragraph  (e),  the  administration 
of  a  waste  fund,  the  last  section,  the 
Secretary  may  make  expenditures 
from  the  waste  fund  subject  to  appro- 
priations which  shall  remain  available 
until  expended.  Appropriations  shall  be 
subject  to  triennial  authorization,  very 
clearly. 

I  insist  on  my  point  of  order. 

Mr.  MARKEY.  Clearly,  there  is  an  in- 
ternal contradictory  position  which 
the  committee  has  taken  within  its 
own  document. 

Par-o  81,  they  make  it  quite  clear 
that  the  Nuclear  Waste  Policy  Act  and 
the  Nuclear  Waste  Policy  of  1982  and  of 
1987  each  have  authorized  the  waste 
management  system,  and  then  within 
their  own  document  they  negate  that 
conclusion  by  the  arbitrary  statement 
that  the  nuclear  waste  disposal  fund  is 
not  authorized.  Clearly,  there  is  right 
now  an  ongoing  excavation  at  Yucca 
Mountain.  Clearly,  there  is  an  ongoing 
collection  of  funds  from  all  the  nuclear 
electric  utilities  in  the  United  States, 
and  clearly  the  whole  subject  of  this 
debate  is  premised  upon  the  authorized 
1982  and  1987  Nuclear  Waste  Policy 
Acts. 

The  statement  by  staff  in  a  commit- 
tee report  later  on  that  this  is  not.  in 
fact,  authorized  only  seeks  to  make 
possible  the  point  of  order  which  the 
gentleman  is  making  right  now,  but 
clearly  the  earlier  part  of  this  legisla- 
tion that  is  the  committee  report  had 
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to  be  stated  this  way  in  order  for  the 
committee  to  proceed  at  all. 

D  1745 

So,  any  ruling  by  the  Chair,  notwith- 
standing the  objection  by  the  gen- 
tleman from  Indiana,  has  to  reflect  the 
actuality  that  this  committee  has  stat- 
ed clearly,  that  the  legislation  has 
been — that  this  has  been  authorized 
and,  in  fact,  has  been  authorized  going 
back  to  1982,  with  continuing  legisla- 
tion in  1987.  and  the  Chair  in  ruling.  I 
think,  should  reflect  the  history  of  this 
entire  area  plus  the  very  statement  of 
the  committee  in  their  own  document 
with  regard  to  the  authorizing  of  these 
fbnds. 

Mr.  MYERS  of  Indiana.  Mr.  Chair- 
man, there  has  been  long  precedents  in 
this  House  that  conclusively  estab- 
lishes that  the  proponents  of  an 
amendment  bear  the  burden  of  respon- 
sibility of  establishing  the  appropria- 
tion added  by  the  amendments  is  au- 
thorized in  law.  Nevertheless.  I  observe 
that  the  payments  for  the  nuclear 
waste  fund  are  subject  to  triannual.  as 
we  just  cited  In  title  XLII,  authoriza- 
tion. Pursuant  to  the  provision  of  the 
Nuclear  Waste  Policy  Act  of  1982,  as 
amended,  such  authorization  has  not 
been  enacted  since  1987,  long  ptat  the 
established  provisions  of  title  XLII  of 
the  U.S.  public  health  and  welfare.  It 
says  they  must  be  subject  to  a 
triannual  authorization. 
I  insist  on  my  point  of  order. 
The  CHAIRMAN.  The  Chair  is  pre- 
pared to  rule. 

Mr.  MARKEY.  I  wait  for  the  Chair's 
ruling  with  great  anticipation. 

The  CHAIRMAN.  The  gentleman 
from  Indiana  [Mr.  Myers]  makes  the 
point  of  order  that  the  amendment  of- 
fered by  the  gentleman  from  Massachu- 
setts [Mr.  Markey]  violates  clause  2  of 
rule  XXI  by  providing  an  unauthorized 
appropriation. 

The  amendment  proposes  to  insert  a 
new  paragraph  on  page  29  in  title  V 
that  will  indirectly  change  figures  in 
three  earlier  paragraphs  in  title  in  on 
pages  16,  18.  and  26.  It  would  reduce  the 
amount  provided  for  energy  supply,  re- 
search and  development,  and  Increase 
the  amounts  provided  for  nuclear  waste 
disposal  and  the  Nuclear  Regulatory 
Commission. 

The  increases  proposed  by  the 
amendment  are  not  authorized  by  law. 
The  Chair  notes  that  the  amounts  al- 
ready carried  in  the  bill  for  those  ob- 
jects are  likewise  unauthorized,  as  in- 
dicated on  pages  124  and  125  of  the  com- 
mittee report  and  the  law  cited  by  the 
gentleman  ttom  Indiana,  42  U.S.C. 
10222(e).  However,  the  unauthorized 
amounts  in  the  bill  were  permitted  to 
remain  by  House  Resolution  171. 

Where  an  unauthorized  appropriation 
is  permitted  to  remain  in  a  general  ap- 
propriation bill,  an  amendment  di- 
rectly changing  that  amount  in  that 
paragraph,  and  not  adding  legislative 


language  or  earmarking  separate  funds 
for  another  unauthorized  purpose,  is  in 
order  as  merely  perfecting.  But  an 
amendment  adding  a  further  unauthor- 
ized cunount  is  not  in  order. 

The  precedents  that  admit  a  germane 
perfecting  amendment  to  an  unauthor- 
ized item  permitted  to  remain — for  ex- 
ample, Deschler's  volume  8,  chapter  26, 
section  3.38— deal  with  actual  changes 
in  a  figure  permitted  to  remain.  They 
apply  a  merely  perfecting  standard  in 
the  strictest  sense  of  that  phrase.  None 
involve  the  insertion  of  a  new  para- 
graph—not part  of  the  text  permitted 
to  remain — to  change  Indirectly  a  fig- 
ure permitted  to  remain. 

The  amendment  offered  by  the  gen- 
tleman from  Massachusetts  cannot  be 
construed  as  merely  perfecting  under 
the  precedents.  Accordingly,  the  Chair 
sustains  the  point  of  order. 

Mr.  MARKEY.  Mr.  Chairman,  I  move 
to  appeal  the  ruling  of  the  Chair. 

The  CHAIRMAN.  The  question  is. 
Shall  the  decision  of  the  Chair  stand  as 
the  judgment  of  the  Committee? 

The  question  was  taken;  and  the 
Chairman  announced  that  the  ayes  ap- 
peared to  have  it. 

RECORDED  VOTE 

Mr.  MARKEY.  Mr.  Chairman.  I  de- 
mand a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  256,  noes  167. 
not  voting  12.  as  follows: 


Allard 
Archer 
Armey 
Bacbu> 
Baker  (CA) 
Baker  (LA) 
Ballenger 
Ban- 
Barrett  (NE) 
Bartlett 
BartoD 
Baas 
Bateman 
BellensoD 
Bereuter 
Bllbray 
BUlraUi 
Bllley 
Bluta 
Boehlert 
Boehner 
Bonllla 
Bono 

Brovrnback 
Bryant  (TN) 
Bunn 
Buiming 
Bun- 
Burton 
Buyer 
Callaban 
Calvert 
Camp 
Canady 
Castle 
Chabot 
Chambllss 
Cbenowetb 
Chrlatensen 
Chrysler 
Clliver 
Coble 

Collins  (OA) 
Combeat 


[Roll  No.  493] 
AYES— 255 

Cooley 

Cox 

Crane 

Crapo 

Cremeans 

CublD 

Cunningham 

Danner 

DavU 

de  la  Garza 

Deal 

DeLay 

Dlax-Balart 

Dickey 

DooUttle 

Doman 

Dreler 

Duncan 

Dunn 

Ehlert 

Ehrllcb 

Emerson 

English 

Ensign 

Everett 

Ewing 

Fawell 

Fazio 

Fields  (TX) 

Flanagan 

Foley 

Forbes 

Fowler 

Franks  <CT) 

Franks  (NJ) 

Frelinghoysen 

Frisa 

Funderburk 

Oallegly 

Oanske 

Oekas 

Gephardt 

Geren 

OUchrest 


Gillmor 

Oilman 

Goodlatte 

Goodllng 

Gordon 

Goes 

Graham 

Greenwood 

Ounderson 

Outknecht 

HalKTX) 

Hancock 

Hansen 

Haatert 

Hastings  (FL) 

Hastings  (WA) 

Hayes 

Hajrworth 

Hefley 

Heinenun 

Herger 

Hilleaiy 

Hobson 

Hoekstra 

Hoke 

Horn 

Hcatettler 

Houghton 

Hoyer 

Hunter 

Hutchinson 

Hyde 

InglU 

Is  took 

Jacobs 

Johnson  (CD 

Johnson.  Sam 

Johnston 

Jones 

Kasich 

Kelly 

Kennelly 

Kim 

King 


Kingston 

Klug 

KnoUenberg 

Kolbe 

LaHood 

Largent 

Latham 

LaTourette 

Laughlin 

Lazio 

Leach 

Lewis  (CA) 

Lewis  (KY) 

Lightfoot 

Linder 

Livingston 

LoBlondo 

Lucas 

ManzuUo 

MarUnl 

McCoUum 

McCrery 

McDade 

McHugh 

Mclnnis 

Mcintosh 

McKeon 

Metcalf 

Meyers 

MfUme 

Mica 

Miller  (FL) 

Molinari 

Montgomery 

Moorhead 

Morella 

Myers 

Myrlck 

Nethercutt 

Neumann 

Ney 


Abercromble 

Andrews 

Baesler 

Baldacci 

Barcia 

Barrett  (WI) 

Becerra 

Bentsen 

Herman 

Bevill 

Bishop 

Bonior 

Borski 
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Mesisrs.  OWENS.  KLECZKA.  DUR- 
BIN,  and  BALDACCI  changed  their 
vote  ftom  "aye"  to  "no." 

Messrs.  FAZIO  of  California.  DICK- 
EY. HASTINGS  of  Florida.  MFUME, 
and  GORDON,  and  Mrs.  KENNELLY 
changed  their  vote  from  "no"  to  "aye." 

So  the  decision  of  the  Chair  stands  as 
the  judgment  of  the  Committee. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

AMENDMENT  OFFERED  BY  MR.  BEREUTER 

Mr.  BEREUTER.  Mr.  Chairman,  I 
offer  an  amendment,  preprinted, 
amendment  No.  1. 

The  CHAIRMAN.  The  Clerk  will  des- 
ignate the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offered  by  Mr.  Bereuter:  At 
the  end  of  the  bill,  insert  after  the  last  sec- 
tion (preceding  the  short  title)  the  following 
new  section: 

Sec.  505.  None  of  the  funds  made  available 
in  this  Act  may  be  used  to  revise  the  Mis- 
souri River  Master  Water  Control  Manual 
when  it  is  made  known  to  the  Federal  entity 
or  official  to  which  the  funds  are  made  avail- 
able that  such  revision  provides  for  an  in- 
crease in  the  springtime  water  release  pro- 
gram during  the  spring  heavy  rainfall  and 
snow  melt  period  in  States  that  have  rivers 
draining  into  the  Missouri  River  below  the 
Gavins  Point  Dam. 

Mr.  BEREUTER.  Mr.  Chairman,  this 
is  a  straightforward  amendment  which 
simply  prevents  the  Army  Corps  of  En- 
gineers from  revising  the  Missouri 
River  Master  Water  Control  Manual  in 
such  a  way  that  it  would  increase  the 
likelihood  of  springtime  flooding. 

Such  a  commonsense  amendment  is 
needed  to  ensure  that  the  corps  does 
not  repeat  its  previous  mistake — a  pro- 
posal which  would  have  devastated 
farms,  businesses,  landowners,  and 
countless  communities  along  the  Mis- 
souri River. 

Last  year  the  corps  issued  its  proposed 
changes  to  the  Master  Manual  and  made  a 
colossal  blunder  by  proposing  to  drastically  irv 
crease  the  flow  and  water  level  of  the  Missouri 
River  during  the  months  of  April,  May,  and 
June.  These  obviously  are  the  very  months 
when  Slates  such  as  Nebraska,  Iowa,  Kansas, 
and  Missouri  are  already  most  vulnerable  to 
flooding  due  to  the  mountain  snow  melt  in  the 
Rocky  Mountain  West  and  heavy  spring  rains 
swelling  the  immediate  watersheds  of  the  Mis- 
souri River  tributaries  in  the  tour-State  area. 

It's  bad  enough  that  farmers  and  other  land- 
owners along  the  river  have  to  contend  with 
natural  disasters.  They  shoukJnl  be  forced  to 
deal  with  the  kind  of  man-made  disasters 
which  would  have  been  caused  by  the  corps' 
proposal.  The  ftoods  of  1993  and  the  heavy 


rains  this  spring  offer  clear  and  convincing 
proof  that  the  corps'  rec:ent  proposal  was  seri- 
ously flawed. 

At  a  series  of  two  dozen  hearings  through- 
out the  Missouri  River  basin  region,  many 
hur>dreds  of  participants  expressed  very 
strong,  even  vociferous  and  neariy  unanimous 
opposition  to  a  number  of  provisions  in  the 
corps'  preferred  alternative.  One  of  the  most 
detested  provisions  was  the  proposed  in- 
crease in  its  so-called  "spring  rise." 

Mr.  Chairman,  following  this  massive  oppo- 
sition to  the  proposed  changes,  the  corps  ac- 
knowledged the  flaws  in  the  original  proposal 
and  expressed  a  willingness  to  reevaluate  the 
issue.  Hopefully,  the  corps  has  gotten  the 
message  loud  and  dear  and  now  understands 
the  devastation  which  would  be  caused  by  the 
spring  rise  they  originally  envisioned.  How- 
ever, this  Memljer  Ijelieves  this  common 
sense  amendment  is  needed  to  make  abso- 
lutely certain  that  the  corps  does  not  repeat 
this  mistake. 

Mr.  Chairman,  I  know  a  couple  of  my 
colleagues  would  also  like  to  speak  on 
this.  I  yield  to  a  colleague  and  neigh- 
bor who  has  been  working  very  dili- 
gently on  this  effort,  the  gentleman 
from  Iowa  [Mr.  Latham]. 

Mr.  LATHAM.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding. 

Mr.  Chairman.  I  rise  to  express  my 
strong  support  for  the  Bereuter  amend- 
ment ancl  to  commend  my  colleague 
and  friend  from  Nebraska  on  offering 
this  amendment. 

The  Bereuter  amendment  prevents 
the  Army  Corps  of  Engineers  from 
spending  any  funds  to  implement 
changes  in  the  corps'  Missouri  River 
Master  Control  Manual  that  would  in- 
crease springtime  water  releases  along 
the  river  or  its  tributaries. 

I  have  been  pleased  to  work  with  Mr. 
Bereuter  and  roughly  two  dozen  col- 
leagues who  represent  areas  down- 
stream on  the  Missouri  or  Lower  Mis- 
sissippi Rivers  to  oppose  the  so-called 
"preferred  alternative"  for  river  man- 
agement. 

This  plan  would  have  resulted  in  ex- 
actly the  type  of  spring-time  flooding 
increases  the  Bereuter  amendment 
seeks  to  prevent. 

These  spring  rises  coupled  with  fall 
flow  reductions  would  have  been  ex- 
tremely damaging  to  my  constituents, 
their  land  and  our  local  economy. 

Fortunately,  the  Army  Corps'  Omaha 
office,  under  the  very  able  leadership  of 
Cmdr.  Mike  Thuss,  has  come  to  the 
sensible  conclusion  that  the  "preferred 
alternative"  is  seriously  flawed  and  a 
comprehensive  revaluation  of  water 
control  alternatives  is  needed. 

I  hope  as  this  effort  continues,  all  my 
colleagues  who  represent  districts 
where  river  navigation  and  flood  con- 
trol are  important  will  work  with  Mr. 
Bereuter,  Ms.  Danner  of  Missouri 
other  Members  and  myself  who  are  in- 
terested in  this  issue  to  ensure  that  the 
Federal  Government's  historic  com- 
mitment to  flood  control  and  river 
navigation  continues. 
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Mr.  BEREUTER.  Mr.  Chairman.  I 
yield  to  the  gentleman  from  Mlssoori 
[Mr.  Emerson]. 

Mr.  EMERSON.  Mr.  Chairman,  I 
thank  the  distinguished  gentleman 
from  Nebraska  for  yielding  to  me,  and 
I  rise  in  very  strong  support  of  his 
amendment  and  commend  him  for  his 
action  here. 

Mr.  Chairman,  I  rise  in  strong  support  of  the 
Bereuter  amendment  to  prohit)<t  any  of  the 
bill's  funds  from  being  used  to  make  any 
changes  in  tl^  Corps  of  Engineers'  Missouri 
River  Master  Manual  for  their  plan  to  increase 
spring-time  water  release  atong  the  Missouri 
River  and  its  tributaries.  The  so-called  "Pre- 
ferred Alternative"  is  being  touted  by  the 
Corps  of  Engineers  on  behalf  of  recreational 
interests  and  radicals  in  the  environmental 
community  who  want  to  shut  our  inland  water- 
way system  down  and  restore  the  breeding 
ground  for  the  ever-elusive  Paliki  Sturgeon. 
Put  simply,  this  plan  is  misgukied  and  ill-corv 
ceived.  It  woukj  have  a  devastating  impact  on 
agrrculture,  fl(xxi  control,  and  navigation  on 
most  of  the  Missouri  and  Mississippi  Rivers. 

The  Missouri  and  Mississippi  Inland  water- 
way system  is  a  major  link  for  commerce  and 
industry  in  order  to  move  goods  and  services 
througliout  America  arxi  arourxj  the  globe.  In 
fact  the  Missouri  River  akine  is  responsible  for 
the  shipment  of  2.5  million  tons  of  commercial 
cargo  each  year.  In  addltk>n,  as  its  largest  trib- 
utary, the  Missouri  River  provkjes  45  percent 
to  65  percent  of  the  water  that  flows  into  the 
Mississippi  River  t)etween  St.  Louis,  MO  and 
Cairo.  IL — a  stretch  responsible  for  tons  of 
cargo  valued  at  $16  billion  annually.  More 
than  70  percent  of  the  Nation's  total  grain  ex- 
ports are  handled  through  Mississippi  River 
port  elevators  and  one  half  of  the  total  grain 
exports  eventually  end  up  in  New  Orleans. 
The  controversial  plan  that  some  politcal 
types  woukJ  force  the  corps  to  foist  on  the 
public  would  significantly  shorten  the  t>arge 
season  in  the  fall  when  commerce  sind  agri- 
culture need  water  the  most  to  carry  their 
goods  to  market.  It  would  put  barge  operators 
out  of  tKJSiness  and  ruin  river  transporlation. 
Quite  clearly,  agriculture  and  navigatkxi  are 
the  targets  here — clear  them  out  and  shut 
down  the  river. 

Moreover,  the  plan  proposes  to  raise  ttie 
level  of  water  on  the  Missouri  in  the  spring- 
time— a  time  of  the  year  when  the  river  is  at 
Its  highest  level.  After  the  Mkjwest  floods  of 
1993  environmental  extremists  made  ridk^u- 
lous  assumptions  that  it  was  the  levees  that 
caused  the  ficxxiing  and  that  we  coukinl  t>uiki 
them  back.  Well,  I  submit  to  you  that  if  this 
plan  were  to  go  into  effect  we  woni  need  the 
levees  because  each  spring  the  corps  will  re- 
lease an  extra  20,000  cubk:  feet  per  second  of 
water  during  the  flood-prone  spring  months 
and  it  will  devastate  communities  protected 
along  the  river.  All  of  this  in  the  name  of  pro- 
tecting water  skiers  and  a  fish. 

Last,  Mr.  Chairman,  I  just  want  to  point  out 
that  the  Environmental  Protection  Agency — a 
Federal  agency  whose  worit  I  rarely  extol  on 
this  ficxjr — has  studied  the  corps'  plan.  They 
claim,  and  I  quote,  "the  U.S.  Army  Corps  of 
Engineers  draft  environmental  impact  state- 
ment  for  the   Missouri   River  Master  Water 
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Control  Manual  is  environmenlally  unsatisfac- 
tory .  .  .  contains  inadequate  information  .  .  . 
and  is  likely  to  result  in  little,  if  any,  improve- 
ment to  the  Missouri  River  ecosystem,  includ- 
ing habitat  for  federally  listed  threatened  or 
endangered  species." 

Mr.  Chairman,  I  urge  my  colleagues  to  sup- 
port the  Bereuter  amendment  and  preserve 
our  navigation,  our  flood  control,  and  inland 
watenway  system  as  we  know  it. 

Mr.  BEREUTER.  Mr.  Chairman.  I 
yield  to  the  gentleman  from  Missouri 

[Mr.  VOLKMER]. 

Mr.  VOLKMER.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  to 
me.  I,  too.  wish  to  commend  the  gen- 
tleman from  Nebraska  for  this  amend- 
ment. 

As  one  who  has  suffered  from  the 
floods  in  the  Missouri  River  Basin  in 
the  year  of  1993  and  again  this  spring, 
I  realize  that  the  master  plan  as  origi- 
nally drafted  and  if  implemented  by 
the  corps  would  have  meant  the  types 
of  floods  that  we  had  in  1993  and  again 
this  spring  in  1995  would  have  been  al- 
most an  annual  thing  in  the  spring, 
with  the  spring  rains  and  all  the  thaws 
up  north  and  the  release  of  the  waters 
from  the  reservoirs  in  the  north.  It 
would  have  meant  that  we  would  have 
had  an  annual  flood.  And  it  does  not 
make  sense  in  order  to  do  so. 

It  also  would  have  meant  that  in  the 
time  frame  of  August  through  Decem- 
ber, we  would  have  such  a  low  flow  in 
the  Missouri  River  that  we  would  not 
have  any  ability  to  have  t>&rge  trans- 
portation to  move  our  agriculture 
products.  It  just  did  not  make  sense. 

I  want  to  commend  the  gentleman 
from  Nebraska.  We  have  been  working 
together,  those  of  us  from  the  States  of 
Iowa.  Nebraska,  Missouri,  Illinois,  and 
others,  in  order  to  make  sure  that  this 
does  not  happen.  The  gentleman  has  a 
very  good  amendment.  I  urge  the 
House  to  adopt  the  amendment. 

Mr.  BEREUTER.  Mr.  Chairman,  my 
sister  has  been  sandbagging  in  the  gen- 
tleman's district  the  last  2  years  and 
hopefully  she  will  not  have  to  do  it  the 
third  year. 

Mr.  Chairman.  I  yield  to  the  gen- 
tleman from  Missouri  [Mr.  Skelton]. 

Mr.  SKELTON.  Mr.  Chairman,  my 
wife  was  sandbagging  in  1993  in  my 
home  town  of  Lexington.  I  point  out 
that  my  home  is  on  the  Missouri  River 
and.  throughout  my  lifetime,  I  have 
seen  the  problems  of  the  rising  of  the 
spring  floods.  And  I  want  to  commend 
the  gentleman  for  this  amendment. 

I  also  wish  to  point  out  that  had  the 
master  manual  plan  gone  into  effect,  it 
would  have  boen  devastating  for  all  of 
us.  particularly  for  agriculture  in  the 
State  of  Missouri. 

The  gentleman  who  has  heard  us  in 
the  Corps  of  Engineers,  and  I  wish  to 
pay  tribute  to  him.  Colonel  Mike 
Thuss.  has  done  a  remarkable  job  of 
listening  and  hopefully  his  rec- 
ommendations will  be  along  the  line 
that  will  be  suitable  for  all  of  Missouri 


for  agriculture  and  for  those  down- 
stream people  who  depend  so  much 
upon  the  natural  flow  of  this  river. 

I  thank  the  gentleman,  and  I  support 
the  amendment. 

Mr.    BEREUTER.    Mr.    Chairman,    I 
thank  the  gentleman  for  his  comments. 
Mr.   Chairman.   I  yield   to   the  gen- 
tleman    from     North     Dakota     [Mr. 
POMEROY). 

Mr.  POMEROY.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding  to 
me.  I  recognize  the  legitimacy  of  the 
concern  he  seeks  to  address.  Speaking 
from  the  upstream  perspective  on  the 
Missouri  River,  there  is  a  word  of  res- 
ervation I  want  to  advance  about  deal- 
ing in  an  appropriations  bill  with  the 
minutiae  of  the  administrative  branch, 
in  this  case  the  Corps  of  Engineers.  The 
process  has  already  worked  as  it 
should.  The  Corps  of  Engineers  had  ex- 
tensive hearings  on  the  spring  rise  pro- 
posal and  received  a  ton  of  input,  near- 
ly all  of  it  negative.  They  no  longer 
have  plans,  as  I  understand  it,  to  im- 
plement the  spring  rise  proposal  as  ini- 
tially advanced.  They  are  back  to  the 
drawing  board. 

Therefore,  this  kind  of  restriction 
imposed  without  hearing  in  the  appro- 
priations process  is,  in  my  opinion,  not 
necessary,  although  I  do  acknowledge 
the  gentleman's  concern  and  would 
note  that  my  wife,  in  1993.  spent  3 
weeks  working  in  Iowa  on  the  flooding 
there. 

Mr.  Chairman,  from  its  origins  in  Montana  to 
its  end  near  St.  Louis,  the  mighty  Missouri 
River  is  managed  and  controlled  by  the  Army 
Corps  of  Engineers.  Five  years  ago,  the  Army 
Corps  of  Engineers  t>egan  a  review  of  its  river 
management  plan,  commonly  called  the  mas- 
ter manual.  This  was  the  first  major  review  of 
the  manual  since  it  was  implemented  in  1960. 
This  fair  and  objective  review  process,  now 
undenway,  has  included  Representatives  of 
each  of  the  States  affected  by  the  Missouri 
River  and  the  master  manual,  including  Mr. 
BEREUTER.  At  this  point,  Congress  should  not 
alter  this  process  within  the  energy  and  water 
appropriations  bill. 

Last  month,  the  corps  informed  Members  of 
Congress  of  preliminary  draft  recommenda- 
tions for  reviewing  and  updating  the  master 
manual.  The  corps  has  received  thousands  of 
comments  on  its  initial  draft  recommendation 
and  is  specifically  concerned  with  its  draft  pro- 
posal as  it  relates  the  spring  rise.  The  corps 
is  addressing  the  spring  rise  issue  in  a  revised 
draft  that  will  be  released  in  1 997. 

To  be  brief,  the  process  is  working  as  in- 
tended. The  corps  put  forth  a  proposal  that 
contained  a  number  of  flaws,  including  the 
spring  rise.  Now  the  corps  is  reexamining 
those  issues  to  develop  an  altemative  that  will 
be  acceptaljle  to  those  affected  by  the  spring 
rise  and  other  Missouri  River  management 
concerns. 

This  Congress  should  not  get  involved  with 
the  specifics  of  the  master  manual.  Instead, 
we  should  allow  the  process  to  proceed  as  it 
has  with  input  from  all  interested  and  affected 
parties. 

In  fact,  I  do  not  necessarily  oppose  the  in- 
tentions of  my  friend,  Mr.  Bereuter,  in  ad- 
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dressing  his  concerns  of  the  spring  rise.  How- 
ever, within  the  process  of  revising  the  master 
control  manual  we  should  not  address  specif- 
ics of  revising  the  manual  within  this  appro- 
priations bill. 

Mr.  BEREUTER.  Mr.  Chairman.  I 
would  say  that  as  the  elected  Rep- 
resentatives of  the  people,  they  exi)ect 
us  to  take  action  when  appropriate. 

Mr.  Chairman.  I  yield  to  my  neigh- 
bor, the  gentlewoman  from  Missouri 
[Ms.  Danner]. 

Ms.  DANNER.  Mr.  Chairman.  I  rise  in 
support  of  my  colleague's  amendment. 
Let  me  say.  for  those  of  us  who  rep- 
resent areas  that  have  been  flooded, 
not  only  in  1993  but  in  the  other  serious 
flood  in  1995.  we  know  that  we  have  is- 
sues that  need  to  be  addressed. 

I  believe  that  the  gentleman's 
amendment  does  that.  I  am  pleased  to 
have  been  able  to  work  with  you  during 
this  period  of  time  so  that  we  could 
bring  to  the  attention  of  the  Corps  of 
Engineers  that  there  were  some  flaws 
in  their  proposal,  flaws  that  needed  to 
be  corrected.  I  think  that  this  will  go  a 
long  way  in  that  direction. 

Mr.  BEREUTER.  Mr.  Chairman,  I 
thank  the  gentlewoman. 

I  yield  to  the  gentleman  from  Indi- 
ana [Mr.  Myers]. 

Mr.  MYERS  of  Indiana.  Mr.  Chair- 
man, we  accept  the  gentleman's 
amendment. 

The  CHAIRMAN.  The  question  is  on 
the   amendment   offered   by   the   gen- 
tleman from  Nebraska  [Mr.  Bereuter). 
The  amendment  was  £igreed  to. 

AMENDMENT  OFFERED  BY  MR.  PALLONE 

Mr.  PALLONE.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Pallone:  PaKe 
29.  after  line  25  insert  the  following  new  sec- 
tion: 

Sec  505.  The  amount  otherwise  provided  in 
this  Act  for  the  following  account  is  hereby 
reduced  by  the  following  amount: 

(1)  "Nuclear  Waste  Disposal  Fund",  aggre- 
gate amount.  $1,000. 

Mr.  MYERS  of  Indiana.  Mr.  Chair- 
man. I  reserve  a  point  of  order  against 
the  amendment. 

The  CHAIRMAN.  The  gentleman 
from  Indiana  reserves  a  jwint  of  order. 

Mr.  PALLONE.  Mr.  Chairman,  the 
purpose  of  this  amendment  is  basically 
to  reduce  the  amount  of  money  that  is 
set  aside  for  interim  storage  of  nuclear 
waste  and  essentially  make  the  point 
that  there  is  not  enough  funding  for  a 
permanent  repository. 

As  the  ranking  Democrat  on  the  Sub- 
committee on  Energy  and  Power.  I  be- 
lieve we  have  a  responsibility  to  both 
the  taxpayers  and  the  ratepayers  of  our 
county  to  ensure  that  we  have  a  safe 
and  environmentally  sound  permanent 
repository  for  our  Nation's  nuclear 
waste. 

I  also  believe  that  we  need  to  make 
good  on  the  Federal  Government's 
commitment  to  utilities  to  assume  re- 
sponsibility for  this  waste. 


However.  I  do  not  think  it  is  fair  to 
anyone  to  sacrifice  long-term  disposal 
for  short-term  gain.  In  fact,  in  the 
course  of  two  comprehensive  hearings 
held  by  the  Subcommittee  on  Energy 
and  Power,  it  became  abundantly  clear 
that  long-term  storage  was  the  priority 
for  all  interested  parties.  That  is  why  I 
am  concerned  about  the  language  that 
is  in  this  bill  that  funds  interim  stor- 
age yet  directs  DOE  to  downgrade  or 
terminate  its  activities  at  Yucca 
Mountain. 

This  language,  in  addition  to  being  at  odds 
with  existing  law,  I  believe,  jeopardizes  the  im- 
portant gains  we've  made  in  the  last  2  years 
toward  siting  a  permanent  repository  by  focus- 
ing funding  on  an  unauthorized  interim  storage 
facility.  The  amendment  I  am  offering  makes  a 
token  reduction  in  the  waste  disposal  fund, 
which  is  necessary  for  the  amendment  to  be 
in  order,  but  my  intent  is  to  redirect  the  focus 
of  the  program  t>ack  to  building  a  permanent 
waste  repository. 

I  understand  the  desire  to  have  interim  stor- 
age, even  though  onsite  storage  is  safe,  and 
I  am  not  opposed  to  the  idea  of  Interim  stor- 
age. However,  I  believe  the  Federal  Govern- 
ment has  a  moral  and  statutory  responsibility 
to  continue  with  site  characterizatwn  work  for 
a  permanent  repository. 

My  amendment  would  allow  the  Govem- 
ment  to  fulfill  its  responsibility  to  permanently 
dispose  of  nuclear  waste  by  indicating  the  in- 
tent of  Congress  that  funds  appropriated  in 
this  bill  for  the  DOE  and  NRC  be  used  for  site 
characterization  of  Yucca  Mountain.  This  is 
the  most  responsible  approach  we  can  take  at 
this  time. 

I  don't  think  I  have  to  remind  my  colleagues 
that  what  we  are  talking  atraut  here  is  rate- 
payer money.  This  program  is  wholly  funded 
by  monies  paid  in  good  faith  by  the  users  of 
nuclear  power.  In  fact,  nuclear  utility  cus- 
tomers have  paid  billions  of  dollars  into  the 
fund  beyond  what  has  been  spent  and  they 
continue  to  pay  more  each  year  than  we  ap- 
propriate. So  restoring  proper  direction  to  this 
program  is,  in  effect,  only  an  effort  to  make 
good  on  the  agreement  we  made  with  the 
ratepayers.  These  ratepayers  provide  us  vwth 
more  than  $600  million  in  funding  for  this  pro- 
gram each  year:  It's  only  fair  that  we  use  that 
money  for  the  purpose  it  was  intended. 

I  urge  my  colleagues  to  support  my  amend- 
ment. 

Mr.  MYERS  of  Indiana.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  PALLONE.  I  yield  to  the  gen- 
tleman from  Indiana. 

Mr.  MYERS  of  Indiana.  Mr.  Chair- 
man, the  committee  is  willing  to  ac- 
cept the  gentleman's  amendment. 

Mr.  Chairman,  the  committee  is  pleased  to 
accept  the  gentleman's  amendment,  t>ecause 
we  recognize  that  this  is  a  transitional  year  for 
the  civilian  radioactive  waste  program  and  that 
the  deletion  of  $1,000  from  the  appropriation 
is  unlikefy  to  have  a  significant  Impact  on  the 
program  in  fiscal  year  1996. 

Nevertheless,  I  emphatically  disagree  with 
the  gentleman's  suggestion  that  the  aggres- 
sive development  of  a  permanent  repository 
should  proceed  at  the  expense  of  an  interim 
storage  program.  The  current  nuclear  waste 


program  was  predicated  on  the  assumption 
that  the  Federal  Govemment  would  take  title 
to  spent  fuel  produced  at  commercial  utilities 
beginning  in  1998.  Under  the  best  of  cir- 
cumstances, a  pennanent  repository  would  not 
be  operational  before  the  year  2010.  In  the 
meantime,  spent  fuel  continues  to  pile  up  at 
reactor  sites  across  the  country.  Nuclear  utili- 
ties, which  are  rapidly  njnning  out  of  on-site 
storage  capability,  will  effectively  pay  for  stor- 
age twice — once  for  actual  storage  costs  and 
again  through  their  contributions  to  the  Nu- 
clear Waste  Fund. 

Mr.  Chairman,  th4e  expeditious  develof>- 
ment  of  interim  storage  capability  should  be 
among  the  highest  of  congressional  priorities. 
And,  in  fact,  the  distinguished  chairman  of  the 
Subcommittee  on  Energy  and  Power  Mr. 
SCHAEFER,  assured  me  during  a  colloquy  on 
the  House  floor  yesterday  that,  "the  Commit- 
tee on  Commerce  will  soon  take  up  the  legis- 
lation to  direct  DOE  to  develop  an  interim  stor- 
age site." 

Mr.  Chairman,  I  am  pleased  that  the  author- 
izing committee  of  jurisdiction  appreciates  the 
importance  of  developing  interim  storage  ca- 
pability, and  I  look  forward  to  working  with  that 
committee  to  rapidly  develop  a  central  storage 
facility. 

Mr.  PALLONE.  Mr.  Chairman,  I 
thank  the  gentleman. 

Mr.  MYERS  of  Indiana.  Mr.  Chair- 
man, I  withdraw  my  reservation  of  a 
point  of  order. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  New  Jersey  [Mr. 
Pallone]. 

The  amendment  was  agreed  to. 

AMENDMENT  OFFERED  BY  MR.  GUNDERSON 

Mr.  GUNDERSON.  Mr.  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Gunderson: 
Page  29.  after  line  25.  Insert  the  following 
new  section: 

Sec.  505.  None  of  the  funds  made  available 
In  this  Act  for  the  Army  Corps  of  Engineers 
Upper  Mississippi  River-Illinois  Waterway 
System  Navigation  Study  may  be  used  to 
study  any  portion  of  the  Upper  Mis^ssippi 
River  located  above  Lock  and  Dam  14  at  Mo- 
line.  Illinois,  and  Bettendorf,  Iowa,  except 
that  the  limitation  in  this  section  shall  not 
apply  to  the  conducting  of  any  system-wide 
environmental  baseline  study  pursuant  to 
the  National  Environmental  Policy  Act. 

Mr.  GUNDERSON  (during  the  read- 
ing). Mr.  Chairman.  I  ask  unanimous 
consent  that  the  amendment  be  consid- 
ered as  read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Wisconsin? 

There  was  no  objection. 

Mr.  GUNDERSON.  Mr.  Chairman,  I 
yield  to  the  gentleman  from  Indiana 
[Mr.  Myers]. 

Mr.  MYERS  of  Indiana.  Mr.  Chair- 
man, the  gentleman  from  Wisconsin 
has  explained  his  amendment  to  the 
committee.  We  accept  the  amendment. 

Mr.  GUNDERSON.  Mr.  Chairman,  my 
amendment  would  restrict  the  Corps  from 
using  funds  appropriated  under  this  bill  to 
study  the  capacity  needs  of  the  Mississippi 


River  above  Lock  and  Dam  14  in  the  vicinity 
of  Moline,  IL,  and  Bettendorf,  I  A.  The  amend- 
ment explicitly  protects  the  Corps'  envirorv 
mental  tiaseline  studies  required  to  comply 
with  the  National  Environmental  Polk:y  Act. 

The  Gunderson  amendment  is  necessary 
t)ecause  the  resources  required  to  improve  the 
lock  and  dam  system  will  be  available  only  for 
those  locks  and  dams  that  are  insuffk^ient  to 
handle  increasing  commercial  barge  traffic. 
For  that  reason,  we  must  limit  the  resources 
appropriated  under  this  bill  to  those  locks 
where  navigation  improvements  are  most 
needed. 

The  Upper  Mississippi  River  System  is  ex- 
tremely rare  among  large  rivers.  It  is  a  vital 
navigation  channel  and  its  five  refuges  provide 
vital  habitats  for  fish  and  waterfowl  of  all 
types.  Recreation  on  the  upper  river  yiekls 
$1 .2  billion  annually  in  economic  benefits.  For 
these  reasons.  Congress  has  recognized  the 
Upper  Mississippi  as  a  dual-purpose  water- 
way: a  nationally  significant  ecosystem  and  a 
significant  commercial  navigation  system. 

Congress  authorized  the  current  9  foot  navi- 
gation channel  and  system  of  locks  and  dams 
in  1930.  The  system  has  flourished  ever  since, 
and  today  the  Upper  Mississippi  System  In- 
cludes 37  locks  and  dams  and  over  360  temni- 
nals.  The  navigation  system  cames  a  large 
portion  of  this  Nation's  coal  and  com — over 
half  the  corn  exported  from  this  country  is 
shipped  via  the  Upper  Mississippi  River  by 
barge. 

Gradual  increases  in  commercial  barge  traf- 
fic, especially  in  the  last  30  years,  have 
strained  the  lock  and  dam  system  on  the 
lower  portion  of  the  Upper  Mississippi  River. 
Cargo  transported  on  the  Upper  Mississippi 
has  increased  from  about  27  million  tons  in 
1960  to  91  million  tons  in  1990— about  a  340- 
percent  increase.  Because  many  of  the  locks 
were  designed  to  handle  only  a  fraction  of  this 
traffic,  backlogs  on  the  lower  locks  have 
formed.  Much  of  this  is  due  to  the  confluer>ce 
of  several  large  nvers  below  Lock  and  0am 
20 — the  Missouri  River,  the  Illinois  Waterway, 
and  the  Upper  Mississippi. 

Evidence  of  the  delays  on  the  lower  locks 
has  begun  to  mount.  In  a  Novemtjer  1994 
newspaper  article,  the  Corps  indicated  that 
there  is  a  t)ottleneck  at  four  or  five  locks  just 
above  St.  Louis.  Barges  delayed  because  of 
heavy  traffic  cost  consumers,  farmers  and 
businesses  a  great  deal  of  money.  In  1992, 
tows  at  the  Upper  Mississippi  River  locks  20 
through  25  were  delayed  a  total  of  87,000 
hours  at  a  cost  of  $35  million. 

Mr.  Chairman,  the  Corps  t>egan  the  Upper 
Mississippi  River-Illinois  Waterway  System 
Navigation  Study  in  1993  to  assess  the  need 
for  expansion  at  all  37  locks  in  the  system.  In 
addition,  the  study  is  designed  to  determine 
the  potential  impacts  on  the  river,  navigatbn, 
the  economy  and  the  environment  and  to 
prioritize  infrastructure  improvements  over  a 
50-year  time  frame.  Although  I  agree  with  the 
need  to  assess  the  needs  for  additional  invest- 
ment on  a  system-wkJe  t>asis,  Mr.  Chairman, 
the  fiscal  realities  are  that  no  significant  lock 
and  dam  improvements  will  be  done  atx)ve 
Lock  and  Dam  14.  In  fact,  the  Corps  itself 
does  not  foresee  any  major  improvement 
projects  In  that  area  before  the  year  2050. 

At  a  time  when  the  Congress  is  trying  to 
t)alance  the  budge  in  7  years,  we  must  insist 
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that  the  money  we  do  allocate  Is  used  effi- 
cientty.  Locks  1  through  14  on  the  Upper  Mis- 
sissippi have  the  lowest  proportion  of  traffic, 
so  substantial  navigation  improvements  are 
not  a  high  priority  in  that  area.  My  amendment 
would  recognize  this  need  by  restricting  the 
Corps'  navigation  study  to  the  lock  and  dam 
system  t>elow  Lock  and  Dam  14  near  Moline, 
Illinois.  However,  the  amendment  specifically 
allows  the  Corps  to  fulfill  its  responsibilities  for 
conducting  baseline  environmental  studies 
under  the  National  Environmental  Policy  Act, 
and  for  determining  the  economic  impacts  of 
projects  on  the  lower  portion,  if  such  impacts 
can  reasonably  be  foreseen  above  Lock  and 
Dam  14. 

Substantial  improvements  on  the  first  14 
locks  on  the  Upper  Mississippi  River  will  not 
be  funded  in  the  next  50  years  because  the 
Inland  Waterway  Trust  Fund  does  not  have 
sufficient  funds  to  pay  for  such  improvements. 
Improvements  on  the  inland  navigation  sys- 
tem, including  on  the  Mississippi  River,  are 
funded  50  percent  by  the  Federal  Government 
and  50  percent  by  the  Inland  Waterway  Tmst 
Fund.  The  commercial  navigation  industry 
supports  the  trust  fund  through  a  fuel  tax. 

Assuming  a  current  rate  of  increase,  the 
trust  fund  will  not  even  be  able  to  support 
major  improvements  to  the  most  heavily  con- 
gested locks  on  the  upper  river,  let  alone  locks 
1  through  14.  In  fiscal  year  1994,  the  trust 
fund  had  a  net  increase — receipts  minus  ap- 
propriations— of  S21  million;  in  fiscal  year 
1995,  the  trust  fund  had  a  net  increase  of  $43 
million.  Assuming  a  net  increase  of  $50  million 
a  year,  and  not  considering  other  construction 
projects  undertaken  by  the  Corps — for  exam- 
ple, Ohio  River  improvements,  by  the  year 
2025,  the  Inland  Waterway  Trust  Fund  would 
only  contain  approximately  $1.8  billion.  The 
cost  of  buikJing  a  new  lock,  by  Corps  esti- 
mates, is  $350  million.  Given  that,  construction 
of  six  new  1200  foot  locks  in  the  most  con- 
gested areas  of  the  river  would  cost  as  much 
as  $2.1  billion  in  fiscal  year  1995).  The  trust 
fund's  50-percent  share  would  be  enough  only 
to  cover  the  required  projects  if  the  Corps  did 
not  undertake  navigation  projects  on  any  other 
river. 

Given  that  estimate,  and  by  the  Corps'  own 
conservative  estimates,  new  projects  above 
Lock  and  Dam  1 4  seem  unlikely.  According  to 
a  Corps  analysis  of  the  trust  fund  through 
2025,  under  a  scenario  considering  the  very 
highest  possible  revenues,  projects  above 
Lock  and  Dam  1 4  could  not  feasibly  be  under- 
taken until  well  after  2025.  That  analysis  esti- 
mates a  balance  of  $22.6  million  at  the  end  of 
2024,  with  estimated  receipts  of  $1 61 .3  million 
for  fiscal  year  1995.  In  order  to  avokj  a  trust 
fund  deficit,  only  5  of  the  most  important  6 
projects,  all  below  Lock  and  Dam  20,  could 
even  be  started  before  2025. 

Mr.  Chairman,  I  appreciate  the  importance 
of  commercial  navigation  on  the  Upper  Mis- 
sissippi River  and  believe  it  is  Important  to  as- 
sess the  needs  for  navigation  improvements  to 
the  lock  and  dam  system.  I  offer  this  amend- 
ment to  limit  the  geographical  scope  of  the 
study,  however,  because  I  do  not  want  to  see 
scarce  arxJ  valuable  resources  used  to  exam- 
ine a  portion  of  the  lock  and  dam  system  that 
will  not  see  any  significant  structural  improve- 
ments for  the  next  50  years.  Any  study  of  the 


system  above  Lock  and  Dam  14  completed 
now  woukj,  without  a  doubt,  have  to  be  re- 
peated by  the  time  new  projects  in  that  area 
were  undertaken,  as  the  Corps,  quite  under- 
standably, does  not  have  the  modeling  capa- 
bilities to  accurately  foresee  50  years  into  the 
future.  So  let's  not  expend  energy  and  money 
on  a  study  that  will  not  provide  any  useful  re- 
sults. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  Wisconsin  [Mr.  Gunder- 

SON]. 

The  amendment  was  agreed  to. 

The  CHAIRMAN.  Are  there  other 
amendments  to  title  V? 

If  not.  the  Clerk  will  read  the  last 
two  lines  of  the  bill. 

The  Clerk  read  as  follows: 

This  Act  may  be  cited  as  the  "Energy  and 
Water  Development  Appropriations  Act. 
1996". 

The  CHAIRMAN.  Are  there  further 
amendments  to  the  bill? 

If  not,  under  the  rule,  the  Committee 
rises. 

Accordingly,  the  Committee  rose; 
and  the  Speaker  pro  tempore  (Mr. 
Hastings  of  Washington)  having  as- 
sumed the  chair,  Mr.  Oxley,  Chairman 
of  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union,  reported 
that  that  Committee,  having  had  under 
consideration  the  bill  (H.R.  1905)  mak- 
ing appropriations  for  energy  and 
water  development  for  the  fiscal  year 
ending  September  30,  1996,  and  for 
other  purposes,  pursuant  to  House  Res- 
olution No.  171,  had  directed  him  to  re- 
port the  bill  back  to  the  House  with 
sundry  amendments  adopted  in  the 
Committee  of  the  Whole. 

The  SPEAKER  pro  tempore.  Under 
the  rule,  the  previous  question  is  or- 
dered. 

Is  a  separate  vote  demanded  on  any 
amendment?  If  not,  the  Chair  will  put 
them  en  gros. 

The  amendments  were  agreed  to. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  passage  of  the  bill. 

Pursuant  to  clause  7  of  rule  XV,  the 
yeas  and  nays  are  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  400,  nays  27, 
not  voting  7,  eis  follows: 
[Roll  No.  494] 
YEAS— 400 


Abercromble 

Barda 

BiUrakls 

Ackerman 

But 

Blihop 

Allard 

Barrett  (NE) 

Bllley 

Andrews 

Barrett  (WI) 

Blute 

Archer 

Bartlett 

Boeblert 

Armey 

Barton 

Boehner 

Bachus 

Bau 

Bonilla 

Baesler 

Bateman 

Bonlor 

Baker  (CA) 

Bentsen 

Bono 

Baker  (LA) 

Bereuter 

Borakl 

Baldacci 

Bennan 

Boucher 

Balleoger 

BevUl 

Brewster 

Brown  (FL) 

Gejdenson 

Martinez 

Brown  (OH) 

Gekas 

MarUnl 

Brows  back 

Gephardt 

Mascara 

Bryant  (TN) 

(3eren 

Matsui 

Bryant  (TX) 

Gibbons 

McCarthy 

Bunn 

Gllchrest 

McCoIlum 

Bunning 

Gillmor 

McCrery 

Bun- 

Oilman 

McDade 

Burton 

Gonzalez 

McHale 

Buyer 

Goodlatte 

McHugh 

Callahan 

CK>odllng 

Mclnnls 

Calvert 

Gordon 

Mcintosh 

Camp 

Goss 

McKeon 

Canady 

Graham 

McKinney 

Cardin 

Green 

McNulty 

Castle 

Greenwood 

Meehan 

Chabot 

Gundeison 

Meek 

Chambliss 

Gutierrez 

Menendez 

Chapman 

Gutknecht 

Metcalf 

Chenoweth 

Hall  (OH) 

Meyers 

Christensen 

Hall  (TX) 

Mfume 

Chrysler 

Hamilton 

Mica 

Clay 

Hancock 

Miller  (CA) 

Clayton 

Hansen 

Miller  (FL) 

Clement 

Hastings  (FL) 

Mineta 

Cllnger 

Hastings  (WA) 

Minge 

Clybum 

Hayes 

Mink 

Coble 

Hayworth 

Molinarl 

Cobum 

Helneman 

Mollohan 

Coleman 

Herger 

Montgomery 

Collins  (GA) 

Hllleary 

Moorhead 

Collins  (IL) 

HllUard 

Moran 

Collins  (MI) 

Hobeon 

Morel  la 

Combest 

Hoekstra 

Murtba 

Condit 

Hoke 

Myers 

Conyers 

Holden 

Myrlck 

Cooley 

Horn 

Neal 

Costello 

Hostettler 

Nethercutt 

Cojt 

Houghton 

Neumann 

Coyne 

Hoyer 

Ney 
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Serrano 
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NOT  VOTING-7 

Browder 

Helher 

Reynolds 

Fox 

Longley 

Hastert 

Moakley 
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PERSONAL  EXPLANATION 
Mr.  BROWDER.  Mr.  Speaker,  due  to  mal- 
function of  my  pager,  I  missed  the  vote  on 
final  passage  of  the  Energy  and  Water  Appro- 
priations Act. 

Had  I  been  present  I  woukJ  have  voted 
"yea"  on  rolk:all  494. 


D  1847 

Ms.  LOFGREN,  Mr.  TUCKER,  and 
Mr.  PAYNE  of  New  Jersey  changed 
their  vote  fl:^m  "nay"  to  "yea." 

So  the  bill  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


PERI 


SONAL  EXPLANATION 

Mr.  FOX  of  Pennsylvania.  Mr.  Speak- 
er, due  to  a  death  in  my  family  and  the 
funeral  back  in  my  district  today,  I 
was  unavoidably  detained  and  I  would 
like  to  record,  Mr.  Speaker,  how  I 
would  have  voted  on  separate  votes 
today  dealing  with  the  Energy  and 
Water  appropriations  bills. 

I  would  deal  with  them  as  follows:  on 
rollcall  No.  487,  the  Obey  amendment 
No.  25.  I  would  have  voted  "no." 

On  the  rollcall  488.  the  Klug  amend- 
ment No.  14,  I  would  have  voted  "no." 

On  the  rollcall  489.  the  Ward  amend- 
ment, I  would  have  voted  "yes." 

On  the  rollcall  490.  the  Volkmer 
amendment  No.  32,  I  would  have  voted 
"yes." 

On  the  rollcall  491,  the  Klug  amend- 
ment No.  8.  I  would  have  voted  "yes." 

On  the  rollcall  492.  the  Klug  amend- 
ment No.  9,  I  would  have  voted  "yes." 

On  the  rollcall  493,  to  sustain  the  rul- 
ing of  the  Chair,  I  would  have  voted 
"yes." 

On  the  rollcall  494,  final  passage  of 
the  Energy  and  Water  appropriations 
bill,  H.R.  1905,  I  would  have  voted 
"yes." 


PERSONAL  EXPLANATION 
Mr.  HASTERT.  Mr.  Speaker,  on  the  after- 
noon of  July  12,  1995,  I  was  unavokiably  de- 
tained. Had  I  been  present,  I  would  have 
voted: 

"Yea"  on  roHcall  vote  No.  494,  final  passage 
of  H.R.  1905,  a  bill  making  appropriations  for 
energy  and  water  development  for  fiscal  year 
ending  September  30,  1996. 


MESSAGE  FROM  THE  PRESIDENT 

A  message  in  writing  from  the  Presi- 
dent of  the  United  States  was  commu- 
nicated to  the  House  by  Mr.  E^wln 
Thomas,  one  of  his  secretaries. 


REMOVAL  OF  NAME  OF  MEMBER 
AS  COSPONSOR  OF  H.R.  530       • 

Mr.  HASTINGS  of  Florida.  Mr. 
Speaker,  I  ask  unanimous  consent  that 
my  name  be  removed  ftx)m  cosponsor- 
ship  of  H.R.  530. 

The  SPEAKER  pro  tempore  (Mr. 
Hastings  of  Washington).  Is  there  ob- 
jection to  the  request  of  the  gentleman 
from  Florida? 

There  was  no  objection. 


COMMUNICATION    FROM   THE   HON- 
ORABLE FRANK  MASCARA.  MEM- 
BER OF  CONGRESS 
The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  commu- 
nication   from    the    Honorable    Frank 
Mascara,  Member  of  Congress: 

Congress  of  the  Untted  States, 

House  of  Representatives. 
Washington,  DC.  July  11, 1995. 
Hon.  Newt  Gingrich, 
Speaker.  House  of  Representatives. 
Washington.  DC. 

Dear  Mr.  Speaker:  I  hereby  submit  my 
resignation  from  the  Committee  on  Govern- 
ment Reform  and  Oversight,  effective  July 
11,  1995. 

Very  truly  yours, 

Frank  Mascara, 
Member  of  Congress. 


ELECTION  OF  MEMBERS  TO  CER- 
TAIN STANDING  COMMITTEES  OF 
THE  HOUSE 

Mr.  FAZIO  of  California.  Mr.  Speak- 
er, I  offer  a  privileged  resolution  (H. 
Res.  186)  and  ask  for  its  immediate  con- 
sideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  RES.  186 
Resolved.  That  the  following  named  Mem- 
l)ers  be.  and  are  hereby,  elected  to  the  <x)m- 
mittees  indicated: 

(1)  to  the  Committee  on  Transportation 
and  Infrastructure:  Representative  Frank 
Mascara  of  Pennsylvania;  and 
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(2)  to  the  Committee  on  Government  Re- 
form and  Oversight:  Representative  Tim 
Holden  of  Pennsylvania. 

The  8PE1AKER  pro  tempore.  The  gen- 
tleman firom  California  [Mr.  Fazio]  is 
recognized  for  1  hour. 

Mr.  FAZIO  of  California.  Mr.  Speak- 
er, I  simply  would  indicate  that  these 
two  gentlemen  are  very  much  eligible 
for  the  committees  they  have  been  rec- 
ommended by  our  caucus  to  assume. 
The  gentleman  from  Pennsylvania  [Mr. 
Mascara],  a  new  Member,  former  coun- 
ty commissioner  ftom  Washington 
County.  PA.  is  eminently  qualified  for 
the  Committee  on  Transportation  and 
Infrastructui^.  When  he  came  to  this 
Congress,  he  was  not  given  a  major 
committee. 

With  the  opening  on  the  former  Com- 
mittee on  Public  Works  and  Transpor- 
tation, the  gentleman  from  Pennsylva- 
nia [Mr.  Mascara]  sought  and  was 
unanimously  selected  by  our  steering 
conmiittee  for  that  role.  In  assuming 
that  assignment,  he  made  available  a 
position  on  the  Committee  on  Govern- 
ment Reform  and  Oversight  which  al- 
lowed a  second-term  Member,  the  gen- 
tleman from  Pennsylvania  [Mr.  Hold- 
en]. to  accept  a  second  committee  be- 
cause he  had  been  prevented  from  hav- 
ing more  than  his  major  committee, 
the  Committee  on  Agriculture. 

I  think  there  is  no  controversy.  The 
ratios  on  these  committees  are  main- 
tained. 

Mr.  BOEHNER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  FAZIO  of  California.  I  yield  to 
the  gentleman  from  Ohio. 

Mr.  BOEHNER.  Mr.  Speaker.  I  am 
somewhat  torn  as  to  what  to  do  here 
today  regarding  the  privileged  resolu- 
tion of  the  minority  caucus  leader.  The 
resolution,  offered  at  the  direction  of 
the  minority  caucus,  would  appoint 
Mr.  Mascara  to  the  Transportation 
and  Inf^itistructure  Committee  and  Mr. 
Holden  to  the  Government  Reform  and 
Oversight  Committee. 

As  I  pointed  out  to  the  minority 
leader  last  Monday,  the  history  and 
precedents  of  this  House  allowed  each 
party  to  appoint  those  members  of  its 
caucus  to  available  committee  slots  as 
it  saw  fit.  without  the  consent  or  ap- 
proval of  the  opposing  caucus. 

Never  before  last  Monday  has  a  Mem- 
ber of  this  body  had  to  face  the  re- 
corded vote  of  members  of  the  other 
party  to  accept  his  conference's  assign- 
ment to  a  standing  committee. 

Now  it  seems  to  me  that  if  the  mi- 
nority wishes  to  engage  in  a  case  of  tit- 
for-tat,  then  for  us  as  the  majority,  it 
is  a  bit  like  engaging  in  a  duel  with  an 
unarmed  man.  Two  hundred  thirty-two 
Republican  votes  would  indicate  that 
the  minority  would  have  a  difficult^— if 
not  impossible — time  placing  any  mem- 
ber of  its  caucus  on  a  committee  unless 
the  majority  party  felt  it  was  in  the 
majority's  interest  to  have  that  minor- 
ity member  on  the  conmiittee. 
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And  yet,  this  is  what  the  minority 
seems  to  want  as  a  new  precedent  of 
the  House  given  their  actions  of  last 
Monday. 

Mr.  FAZIO  of  California.  Mr.  Speak- 
er, reclaiming:  my  time  if  I  might.  I  do 
not  believe  I  have  a  great  deal  of  time. 
How  much  time  is  available? 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  California  has  1  hour. 

Mr.  FAZIO  of  California.  Well,  I 
think  that  might  give  me  sufficient 
time  to  yield  further. 

Mr.  BOEHNER.  I  thank  my  fWend  the 
gentleman  for  yielding. 

Mr.  Speaker,  in  the  interest  of  com- 
ity, however.  I  will  not  call  for  a  re- 
corded vote,  subjecting  your  leader- 
ship. Mr.  Mascara,  and  Mr.  Holden  to 
the  humiliation  of  defeat. 

I  would  hope  that  in  the  future,  those 
Democrats  who  care  for  this  institu- 
tion, have  a  respect  for  the  history  of 
the  House,  who  are  tired  of  pointless 
dilatory  tactics,  and  who  want  to  roll 
up  their  sleeves  and  get  to  work  on  bal- 
ancing the  budget,  preserving  Medi- 
care, and  saving  our  country  for  our 
children.  I  hope  they  will  prevail  upon 
their  leadership  to  put  childish  actions 
aside  and  put  the  interest  of  the  coun- 
try before  those  of  a  partisan  few. 

Mr.  FAZIO  of  California.  Mr.  Speak- 
er, if  I  might  comment  at  this  time,  I 
think  in  all  the  time  I  have  been  asso- 
ciated with  the  leadership  on  this  side 
of  the  aisle  when  we  were  in  the  major- 
ity, I  can  remember  no  instance  in 
which  an  appointment  to  a  conmiittee 
was  made  that  would  have  changed  the 
committee  ratio  without  the  complete 
consultation  of  the  minority  leader  and 
the  Speaker.  I  know  for  a  fact  that 
whenever  a  special  election  would 
occur  and  changes  would  occur  in  the 
ratio  of  our  memberships  in  the  full 
body  or  on  each  committee  individ- 
ually, our  Speakers,  whether  they  were 
recent  or  in  the  distant  past,  consulted 
with  the  minority  leader,  and  when  it 
was  required,  we  adjusted  the  number 
of  members  on  the  committee  to  con- 
form to  the  ratio  that  we  had  reached 
agreement  on  at  the  beginning  of  that 
Congress. 

My  personal  problem  with  what  hap- 
pened with  the  appointment  of  the  gen- 
tleman fi^m  Texas  [Mr.  Laughlin]  was 
that  we  did  not  have  that  kind  of  con- 
sultation which  occurred  in  every  in- 
stance when  we  were  in  the  majority. 
That  is  the  reason  why  I  think  our  side 
reacted  as  we  did.  It  was  not  a  question 
of  who.  It  was  a  question  of  process, 
mutual  respect,  and  recognition  of 
each  party's  role  once  we  had  agreed  on 
the  ratios  at  the  beginning  of  the  Con- 
gress. 

I  think  that  was  the  point  that  the 
people  on  this  side  of  the  aisle  reacted 
to,  and  I  think  that  was  really  why  we 
acted  as  we  did.  Not  in  a  manner  that 
could  be  described  as  childish  but  in  a 
manner  that  reflected  the  degree  to 
which  we  resented  the  treatment  that 
we  had  been  accorded. 


But  I  think  that  is  behind  us  for  now. 
Perhaps  we  will  visit  this  issue  again 
at  some  point.  But  I  do  appreciate  the 
fact  that  the  majority  is  not  going  to 
Interfere  with  the  appointment  that 
these  two  gentlemen  seek  which  does 
not  change  the  ratios  whatsoever  and 
which  merely  maintains  our  balance  as 
it  existed  at  the  beginning  of  the  Con- 
gress on  both  these  committees. 

Mr.  Speaker,  if  there  is  no  further 
conmient  or  request  for  time,  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  resolution. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 
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APPOINTMENT  OF  MEMBER  TO 
THE  PERMANENT  SELECT  COM- 
MITTEE ON  INTELLIGENCE 

The  SPEAKER  pro  tempore.  Without 
objection  and  pursuant  to  the  provi- 
sions of  clause  1  of  rule  XLVm  and 
clause  6(f)  of  rule  X,  the  Chair  an- 
nounces the  Speaker's  appointment  of 
the  gentleman  from  Colorado  [Mr. 
Skaggs]  to  the  Permanent  Select  Com- 
mittee on  Intelligence  to  fill  the  exist- 
ing vacancy  thereon  and  to  rank  after 
the  gentleman  from  Texas  [Mr.  Cole- 
man]. 

There  was  no  objection. 


PROVIDING  FOR  CONSIDERATION 
OF  H.R.  1977.  DEPARTMENT  OF 
THE  INTERIOR  AND  RELATED 
AGENCIES  APPROPRIATIONS 

ACT.  1996 

Ms.  PRYCE.  Mr.  Speaker,  by  direc- 
tion of  the  Committee  on  Rules.  I  call 
up  House  Resolution  185  and  ask  for  its 
immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

Resolved.  That  at  any  time  after  the  adop- 
tion of  this  resolution  the  Speaker  may.  pur- 
suant to  clause  Kb)  of  rule  XXm.  declare  the 
House  resolved  into  the  Committee  of  the 
Whole  House  on  the  state  of  the  Union  for 
consideration  of  the  bill  (H.R.  19T7)  making 
appropriations  for  the  Department  of  the  In- 
terior and  related  agencies  for  the  fiscal  year 
ending  September  30,  1996,  and  for  other  pur- 
poses. The  first  reading  of  the  bill  shall  be 
dispensed  with.  Points  of  order  against  con- 
sideration of  the  bill  for  failure  to  comply 
with  section  302(0.  306.  or  308(a)  of  the  Con- 
gressional Budget  Act  of  1974  are  waived. 
General  debate  shall  be  confined  to  the  bill 
and  shall  not  exceed  one  hour  equally  di- 
vided and  controlled  by  the  chairman  and 
ranking  minority  member  of  the  Committee 
on  Appropriations.  After  general  debate  the 
bill  shall  be  considered  for  amendment  under 
the  five-minute  rule.  The  bill  shall  be  consid- 
ered by  title  rather  than  by  paragraph.  Each 
title  shall  be  considered  as  read.  Points  of 
order  against  provisions  in  the  bill  for  fail- 
ure to  comply  with  clause  2  or  6  of  rule  XXI 
are  waived.  The  amendment  printed  In  sec- 
tion 2  of  this  resolution  shall  be  considered 
as  adopted  in  the  House  and  in  the  Commit- 
tee of  the  Whole.  All  points  of  order  against 
the  amendment  printed  in  section  3  of  this 


resolution  are  waived.  During  consideration 
of  the  bill  for  amendment,  the  Chairman  of 
the  Committee  of  the  Whole  may  accord  pri- 
ority in  recognition  on  the  basis  of  whether 
the  Member  offering  an  amendment  has 
caused  it  to  be  printed  in  the  portion  of  the 
Congressional  Record  designated  for  that 
purpose  in  clause  6  of  rule  XXm.  Amend- 
ments so  printed  shall  be  considered  as  read. 
Points  of  order  against  amendments  for  fail- 
ure to  comply  with  clause  2(e)  of  rule  XXI 
are  waived.  At  the  conclusion  of  consider- 
ation of  the  bill  for  amendment  the  Commit- 
tee shall  rise  and  report  the  bill  to  the  House 
with  such  amendments  as  may  have  been 
adopted.  The  previous  question  shall  be  con- 
sidered as  ordered  on  the  bill  and  amend- 
ments thereto  to  final  passage  without  inter- 
vening motion  except  one  motion  to  recom- 
mit with  or  without  Instructions. 

Sec.  2.  The  amendment  considered  as 
adopted  in  the  House  and  in  the  Committee 
of  the  Whole  is  as  follows: 

Page  57,  line  21,  strike  "-.Provided  further" 
and  all  that  follows  through  "Act"  on  page 
58.  line  2. 

Page  75,  line  24,  strike  "equivalent  to"  and 
insert  "not  to  exceed". 

Sec.  3.  The  amendment  against  which  all 
points  of  order  are  waived  is  one  offered  by 
Representative  Schaefer  of  Colorado  or  Rep- 
resentative Tauzin  of  Louisiana  as  follows: 

Page  57,  line  11.  strike  -.Provided"  and  all 
that  follows  through  "Reserve"  on  line  21. 

The  SPEAKER  pro  tempore.  The  gen- 
tlewoman from  Ohio  [Ms.  Pryce]  is 
recognized  for  1  hour. 

Ms.  PRYCE.  Mr.  Speaker,  for  the 
purpose  of  debate  only,  I  yield  the  cus- 
tomary 30  minutes  to  the  gentleman 
from  California  [Mr.  Beilenson],  pend- 
ing which  I  yield  myself  such  time  as  I 
may  consume.  During  consideration  of 
this  resolution,  all  time  yielded  is  for 
the  purpose  of  debate  only. 

Mr.  Speaker,  I  am  pleased  to  bring 
this  rule  to  the  floor  of  the  House 
today.  It  is  not  an  overly  complex  or 
unique  rule,  and  I  believe  it  keeps  faith 
with  the  new  majority's  pledge  to  con- 
sider major  legislation  in  a  manner 
which  is  reasonable,  open,  and  fair  to 
both  sides  of  the  aisle. 

First,  this  rule  is  completely  open. 
After  an  hour  of  general  debate,  equal- 
ly divided  and  controlled  by  the  chair- 
man and  ranking  minority  member  of 
the  Committee  on  Appropriations,  the 
bill  will  be  open  to  amendment  under 
the  5-minute  rule. 

The  rule  provides  that  the  bill  shall 
be  read  by  title,  rather  than  by  para- 
graph, and  that  each  title  shall  be  con- 
sidered as  read. 

Under  this  open  rule,  any  Member 
can  be  heard  on  any  germane  amend- 
ment at  the  appropriate  time,  provided 
it  is  consistent  with  the  standing  rules 
of  the  House.  I  would  point  out  to  our 
colleagues  that  of  the  five  regular  ap- 
propriations bills  which  have  come  be- 
fore the  Rules  Committee  thus  far,  this 
is  the  fourth  open  rule  granted  by  the 
committee. 

Second,  the  rule  provides  a  limited, 
but  necessary  number  of  waivers  which 
reflects  the  close  cooperation  between 
the  Interior  Appropriations  Sub- 
committee and  the  proper  authorizing 
committees. 
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For  example,  since  authorizing  legis- 
lation for  several  programs  within  the 
bill  has  not  yet  been  approved  by  the 
House,  the  rule  provides  the  necessary 
waivers  of  clause  2  of  rule  XXI(21). 
which  prohibits  unauthorized  provi- 
sions. Let  me  stress  that  this  was  done 
in  close  coordination  with  the  will  of 
the  authorizing  committees. 

The  rule  also  waives  provisions  of  the 
Budget  Act  against  consideration  of 
the  bin  which  deals  with  new  entitle- 
ment authority  and  with  matters 
which  are  within  the  jurisdiction  of  the 
Budget  Committee.  To  address  these 
concerns,  the  rule  provides  for  the 
automatic  adoption  of  an  amendment 
printed  in  the  rule,  which  is  included 
at  the  suggestion  of  the  chairman  of 
the  Budget  Committee. 

Finally,  the  rule  waives  points  of 
order  against  the  amendment  printed 
in  the  rule  relating  to  the  sale  of  oil 
from  the  strategic  petroleum  reserve, 
if  offered  by  Representative  Schaefer 
of  Colorado  or  Representative  Tauzin 
of  Louisiana. 

As  in  previous  rules  this  year,  prior- 
ity in  recognition  is  accorded  to  Mem- 
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bers  who  have  printed  their  amend- 
ments in  the  Congressional  Record 
prior  to  their  consideration. 

Giving  Members  the  option  of 
preprinting  amendments  for  their  col- 
leagues to  review  in  advance  merely 
enhances  the  deliberative  process,  Mr. 
Speaker,  and  I  hope  Members  will  con- 
tinue to  take  advantage  of  this  useful 
tool  in  the  future. 

One  final  note  on  amendments,  the 
rule  waives  clause  2(e)  of  rule  XXI(21). 
relating  to  nonemergency  amendments 
offered  to  a  bill  which  contains  an 
emergency  designation. 

We  have  also  included  one  motion  to 
recommit,  with  or  without  instruc- 
tions, as  is  the  right  of  the  minority. 

Mr.  Speaker.  H.R.  1977  is  a  very  re- 
sponsible piece  of  legislation,  and  I 
congratulate  my  colleague  from  Ohio. 
Chairman  Ralph  Regula,  for  his  lead- 
ership in  trying  to  balance  the  need  for 
meaningful  deficit  reduction  with  the 
need  to  protect  and  enhance  our  Na- 
tion's natural  and  cultural  resources. 

As  we  heard  in  the  Rules  Committee 
yesterday,  this  bill  responds  to  the 
mandate  of  the  American  people  to  re- 
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duce  the  size  and  cost  of  Government 
by  cutting  overall  spending  by  more 
than  11  percent  fixtm  the  1995  spending 
levels. 

To  achieve  these  savings,  the  bill  rec- 
ommends that  a  number  of  existing 
agencies  or  programs  be  terminated, 
consolidated,  or  funded  at  significantly 
lower  levels  on  the  assumption  that 
they  will  be  phased-out  in  the  near 
term.  H.R.  1977  is  more  than  SI. 5  billion 
below  last  year's  level,  and  is  consist- 
ent with  the  7-year  balanced  budget 
resolution  passed  by  the  House  this 
year. 

In  closing,  Mr.  Speaker,  I  believe  the 
rule  before  us  today  is  both  fair  and 
open.  House  Resolution  185  was  re- 
ported unanimously  by  the  Rules  (Com- 
mittee yesterday,  and  it  will  allow  our 
Members  to  participate  most  fully  in 
the  deliberative  process. 

I  urge  its  adoption,  and  encourage 
our  colleagues  to  use  this  open  amend- 
ment process  responsibly,  and  produc- 
tively. 

Mr.  Speaker.  I  Include  the  following 
data  for  the  Record: 
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D  1900 

Ms.  PRYCE.  Mr.  Speaker,  I  reserve 
the  balance  of  my  time. 

Mr.  BEILENSON.  Mf.  Speaker.  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  we  oppose  this  rule,  and 
we  urge  Members  to  vote  "no"  on  the 
previous  question  so  that  we  can 
amend  the  rule  to  make  in  order  the 
Brewster-Harman  deficit-reduction 

lockbox  amendment. 

We  do  appreciate  the  fact  that  this 
bill  is  open  to  any  amendment  that  is 
otherwise  eligible  to  be  offered  under 
the  standing  rules  of  the  House.  Mem- 
bers should  be  aware  that,  as  many 
previous  rules  this  year  have  provided, 
this  rule  permits  the  Chair  to  accord 
priority  in  recognition  to  Members  who 
have  preprinted  their  amendments  in 
the  Congressional  Record. 

However,  House  Resolution  185  is  a 
relatively  complex  rule  for  an  appro- 
priations bill.  It  waives  several  House 
rules  for  provisions  in  H.R.  1977,  as  well 
as  several  sections  of  the  Budget  Act 
against  consideration  of  the  bill.  The 
rule  also  contains  a  self-executing 
amendment,  and  it  waives  points  of 
order  against  an  amendment  to  be  of- 
fered by  Representative  Shaefer  or 
Tauzin,  relating  to  the  sale  of  oil  from 
the  Strategic  Petroleum  Reserve. 

The  rule  provides  blanket  waivers  of 
clause  2  and  clause  6  of  rule  XXI,  pro- 
hibiting unauthorized  appropriations 
and  legislation  in  an  appropriations 
bill,  and  prohibiting  reappropriations 
in  an  appropriations  bill.  We  recognize 
that,  because  Congress  does  not  always 
complete  action  on  the  relevant  au- 
thorization bills  in  a  timely  manner,  it 
is  often  necessary  to  waive  the  prohibi- 
tion against  unauthorized  appropria- 
tions. In  addition,  there  are  often  valid 
reasons  for  protecting  legislative  lan- 
guage in  an  appropriations  bill. 

We  approve  of  the  fact  that  the  ma- 
jority is  generally  following  the  prac- 
tice—a practice  that  was  established 
when  Democratic  members  were  in  the 
majority — of  providing  waivers  for  leg- 
islation or  unauthorized  appropriations 
only  in  cases  where  the  relevant  au- 
thorizing committee  chairman  agrees 
to  those  waivers.  In  past  years,  we 
found  that  this  practice  was  the  most 
fair  and  practicable  way  of  moving  ap- 
propriations bills  through  the  House  in 
a  timely  manner,  while  still  protecting 
the  prerogatives  of  authorizing  com- 


mittees. It  appears  that  our  colleagues 
on  the  other  side  of  the  aisle — despite 
their  past  criticism  of  waiving  rule 
XXI — have  now  reached  the  same  con- 
clusion. 

Unfortunately,  that  same  policy  has 
not  been  extended  to  ranking  minority 
members.  I  would  note  that  the  senior 
Democratic  member  of  the  Resources 
Committee,  Mr.  Miller  of  California, 
strongly  objects  to  waiving  the  prohi- 
bition on  legislation  in  an  appropria- 
tions bill  for  provisions  in  H.R.  1977 
that  directly  or  indirectly  amend  laws 
under  the  jurisdiction  of  the  Resources 
Committee.  He  noted  in  a  letter  to  the 
Rules  Committee  that  the  Resources 
Committee  had  not  considered  the  im- 
pact of  changes  that  H.R.  1977  would 
make  on  a  number  of  major  environ- 
mental laws. 

The  rule  also  waives  three  sections  of 
the  Budget  Act  against  consideration 
of  the  bill.  Two  of  the  waivers  are  need- 
ed to  cover  the  salaries  and  expenses  of 
the  National  Capital  Planning  Com- 
mission, which  is  a  minuscule  amount 
of  spending.  A  third  waiver  covers  a 
change  in  budget  scorekeeping  related 
to  the  sale  of  oil  from  the  Strategic  Pe- 
troleum Reserve. 

As  a  matter  of  principle,  we  are  nor- 
mally reluctant  to  waive  the  Budget 
Act.  However,  because  none  of  the  pro- 
visions which  require  these  waivers 
would  have  any  real  impact  on  our  ef- 
forts to  control  spending,  we  do  not 
consider  the  waivers  here  to  be  signifi- 
cant violations  of  the  Budget  Act. 

An  additional  budget-related  waiver 
contained  in  the  rule  is  the  waiver  of 
clause  2(e)  of  rule  XXI,  which  prohibits 
the  consideration  of  nonemergency 
amendments  to  be  offered  to  a  bill  con- 
taining an  emergency  designation 
under  the  Budget  Act  against  amend- 
ments to  the  bill.  H.R.  1977  contains  at 
lest  two  such  emergency  designations 
but,  without  this  waiver,  no  amend- 
ments to  the  bill  could  be  considered. 

Finally,  Mr.  Speaker,  we  could  have 
had  a  more  evenhanded  rule,  and  prob- 
ably a  better  outcome  for  the  bill,  had 
the  majority  accepted  three  amend- 
ments we  offered  to  the  rule  in  the 
Rules  Committee  yesterday. 

One  amendment  would  have  allowed 
Representatives  Rahall  and  Kluo  to 
offer  an  amendment  to  the  bill  that 
would  renew  the  existing  moratorium 
on  new  mining  patent  applications.  A 
second    amendment    would    have    per- 


mitted Representatives  Brewster  and 
Harman  to  offer  an  amendment  to 
apply  any  savings  from  spending  cuts 
to  a  deficit-reduction  lockbox.  Both  of 
these  amendments  would  have  required 
some  of  the  same  waivers  that  the  rule 
already  provides  for  provisions  in  the 
bill;  aa  a  matter  of  fairness,  the  major- 
ity should  have  been  willing  to  provide 
waivers  for  these  amendments  as  well, 
we  believe. 

And,  in  fact,  as  I  mentioned  at  the 
beginning  of  my  statement,  if  the  pre- 
vious question  is  defeated,  we  shall 
amend  the  rule  to  provide  for  consider- 
ation of  the  Brewster-Harman  lockbox 
amendment. 

The  third  amendment  would  have  re- 
moved a  waiver  provided  by  the  rule 
for  l6uiguage  relating  to  the  use  of 
wildlife  fees  under  the  Emergency  Wet- 
lands Resources  Act.  Objection  to  this 
waiver  was  made  by  Representative 
Young,  chairman  of  the  Resources 
Committee,  as  well  as  Representative 
Dingell.  Normally,  the  Rules  Commit- 
tee would  accede  to  such  an  objection 
if  it  is  made  by  the  chairman  of  the  rel- 
evant authorizing  committee;  in  this 
case,  for  reasons  not  well  explained  to 
us  yesterday,  the  majority  decided  not 
to  do  so. 

Beyond  our  concerns  about  the  rule 
itself,  many  of  us  have  strong  objec- 
tions to  the  bill  this  rule  makes  in 
order,  primarily  because  of  the  bill's 
deep  cuts  in  funding  for  many  impor- 
tant and  useful  programs — programs 
that  cost  very  little  for  the  immense 
value  they  add  to  the  quality  of  the 
lives  of  tens  of  millions  of  American 
citizens. 

We  realize  that  the  subcommittee  on 
Interior  had  an  extremely  difllcult 
task  in  determining  just  how  to  cut  12 
percent  of  the  funding  for  programs 
under  its  jurisdiction,  especially  since 
many  of  those  programs  have  already 
been  squeezed  in  recent  years.  But  the 
subcommittee  was  in  that  position 
only  because  the  Republican  majority 
has  imposed  budget  priorities  that  do 
not  serve  the  best  interests  of  our  Na- 
tion. Those  priorities  are  forcing  us  to 
cut  next  year's  funding  for  the  rel- 
atively modest  programs  in  this  bill, 
for  example,  by  $1%  billion,  so  that  we 
can  fritter  away  hundreds  of  billions  of 
dollars  over  the  next  several  years  on 
unnecessary  increases  in  military 
spending,  and  on  tax  cuts  that  will 
mainly  benefit  the  wealthiest  among 
us. 


These  program  cuts  will  cost  our  Na- 
tion dearly  in  countless  ways: 

The  bill's  27-percent  cut  in  energy 
conservation  programs  will  mean  a 
slowdown  in  the  progress  we  have  been 
making  toward  reducing  our  Nation's 
dependence  on  imported  oil,  as  well  as 
the  cost  of  energy; 

The  cut  of  all  but  a  nominal  amount 
of  funding  for  land  acquisition  for  na- 
tional parks,  and  other  public  lands. 
will  mean  that  there  will  be  less  oppor- 
tunity in  the  future  for  Americans  to 
enjoy  the  experiences  our  national 
I>ark3  have  to  offer; 

The  40-percent  cut  in  funding  for  the 
National  Endowments  for  the  Arts  and 
Humanities— the  first  step  of  a  3-year 
phaseout  of  both  organizations — will 
mean  that  fewer  Americans  will  be  able 
to  enjoy  the  very  many  cultural  bene- 
fits these  organizations  have  made  pos- 
sible; 

And,  the  elimination  of  funding  for 
prelisting  and  listing  activities  for  en- 
dangered species  will  greatly  impair 
our  ability  to  save  animal  and  plant 
species  before  they  reach  critical  lev- 
els, and  the  result  is  likely  to  be  the 
decline,  and  possible  extinction,  of 
many  more  species. 

In  these,  and  many  other  ways,  the 
natural  and  cultural  resources,  re- 
sources of  our  Nation — resources  that 
help  make  the  United  States  the  great- 
est nation  on  Earth — will  be  severely 
harnved  by  this  bill.  In  this  misguided 
attempt  to  save  a  modest  amount  of 
taxpayers'  dollars,  we  will  be  robbing 
our  Nation  of  some  of  its  greatest 
strengths  and  asses ts. 

Mr.  Speaker,  again,  we  urge  Members 
to  vote  "no"  on  the  previous  question 
so  that  we  can  amend  the  rule  to  allow 
consideration  of  the  Brewster-Harman 
deficit-reduction  lockbox  amendment. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Ms.  PRYCE.  Mr.  Speaker.  I  yield  2h*2 
minutes  to  my  good  friend,  the  gen- 
tleman from  Sanibel,  FL  [Mr.  Goss], 
chairman  of  the  Subcommittee  on  Leg- 
islative and  the  Budget  Process. 

(Mr.  GOSS  asked  and  was  given  per- 
mission to  revise  and  extend  his  re- 
marks.) 

Mr.  GOSS.  Mr.  Speaker,  I  thank  my 
good  friend  from  Columbus,  OH  [Ms. 
PRYC3S]  for  yielding  me  this  time. 

I  rise  in  support  of  this  remarkable 
open  rule.  I  would  point  out  to  my  good 
friend,  the  gentleman  from  California 
[Mr.  Beilenson]  we  indeed  are  proceed- 
ing under  the  lockbox.  Our  subcommit- 
tee has  already  had  hearings.  We  are 
diligently  pursuing  that.  Things  are 
happening.  Under  this  resolution,  the 
House  will  consider  H.R.  1977.  which  is 
a  remarkable  open  rule.  The  fiscal  1996 
Interior  appropriations  bill  is  what  it 
is  about.  It  is  under  a  completely  open 
amending  process. 

Now.  this  in  itself  is  not  remarkable, 
I  agree,  since  all  but  one  of  the  appro- 
priations bills  this  year  has  come  to 


the  floor  under  an  open  rule.  However, 
what  is  remarkable  about  this  rule  is  it 
is  the  first  reported  by  our  committee 
since  the  July  4  break,  and  what  is  re- 
markable is  the  decision  to  continue 
granting  open  rules. 

We  do  this  in  good  faith  and  with  full 
regard  to  protecting  the  deliberative 
debate  process  for  each  and  every 
Member  despite  the  recent  what  I 
would  call  guerrilla  campaign,  to  quote 
the  newspapers,  of  dilatory  tactics  by 
some  Members  of  this  body. 

I  am  pleased,  and  I  think  most  of  our 
Members  are  pleased,  that  a  sense  of 
comity  has  indeed  been  restored  to  the 
floor,  and  I  hope  we  continue  our  work 
on  these  important  bills  which  are  the 
vital  business  of  our  Nation  under  a 
workable  open  process. 

Mr.  Speaker,  the  Interior  appropria- 
tions bill  is  an  especially  important 
bill  for  our  Nation  and  for  Florida  as 
well.  It  includes  vital  Everglades  res- 
toration money,  which  will  com- 
plement the  State  of  Florida's  efforts 
to  protect  additional  lands  in  or  near 
the  national  park,  and  funding  that 
will  allow  the  Park  Service  to  fix  some 
of  the  hydrology  problems  in  the  park, 
to  begin  to  restore  the  natural  histori- 
cal sheet  flow  to  the  legendary  river  of 
grass. 

Also  vital  to  Florida's  economy  is 
the  annual  outer  continental  shelf  oil 
and  gas  exploration  moratorium,  which 
protects  our  fragile  coastline  from  dev- 
astating oil  pollution.  While  I  recog- 
nize the  early  moratorium  is  not  the 
best  way  to  accomplish  this  goal,  it  is 
necessary  while  we  work  on  a  better 
long-term  solution. 

This  year's  Interior  bill  is  not  all 
good  news.  Many  important  programs 
have  been  drastically  scaled  back,  as 
my  friend  from  California  ^^is  noted. 
Land  and  water  conservation  funds,  for 
instance,  used  to  fund  land  acquisition 
in  our  wildlife  areas  and  elsewhere 
have  been  reduced  by  over  70  percent. 
This  is  a  big  hit. 

But  I  understand  the  overriding  need 
to  balance  our  budget,  and  I  applaud 
the  chairman,  the  gentleman  from 
Ohio  [Mr.  REGin^A].  and  the  members  of 
the  Committee  on  Appropriations  for 
their  hard  work  trying  to  craft  a  rea- 
sonable solution,  which  is  this  bill. 

I  would  ask  my  colleagues  to  support 
this  rule,  which  provides  for  full  de- 
bate, which  is  what  I  think  the  Com- 
mittee on  Rules  should  be  proud  of,  amd 
I  urge  the  support  for  this  rule. 

Mr.  BEILENSON.  Mr.  Speaker,  I 
yield  3  minutes  to  the  gentleman  from 
Oregon  [Mr.  DeFazio]. 

Mr.  DeFAZIO.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

We  have  had  quite  a  discussion  of  the 
need  to  cut,  need  to  get  the  budget  bal- 
anced, and  as  a  supporter  of  the  bal- 
anced budget  amendment.  I  agree 
there.  We  have  got  to  do  it  with  a  cer- 
tain sense  of  priority. 

We  have  also  got  to  realize  there  are 
two  ways  to  get  a  balanced  budget.  One 


is  to  make  cuts,  and  the  other  is  to 
raise  revenues. 

What  this  rule  and  consideration  of 
this  bill  specifically  prohibits  is  an 
egregrious  loophole  which  is  being  used 
by  foreign  corporations  and  by  large 
corporations  in  America;  that  is,  the 
giving  away  of  the  mineral  lands  of  the 
western  United  States  for  S2.50  an  acre. 

Just  last  year  a  Canadian  corpora- 
tion which  pays  no  income  taxes  in  the 
United  States,  they  do  pay  some  em- 
ployee taxes,  but  no  income  taxes,  got 
a  $10  billion  resource  for  $9,700.  That  is 
the  return  to  the  U.S.  taxpayers. 

Now,  if  we  are  really  serious,  we 
would  allow  an  amendment  to  this  bill 
that  would  allow  us  to  raise  revenues 
to  offset  some  of  the  unwise  cuts  in 
this  budget. 

What  are  the  unwise  cuts?  Well,  for 
example,  we  are  going  to  eliminate  the 
Bureau  of  Mines  of  the  United  States  of 
America  at  the  same  time  that  we  are 
allowing  foreign  corporations  to  come 
here  and  buy  our  precious  mineral  re- 
sources at  S2.50  an  acre.  We  are  elimi- 
nating the  United  States  Bureau  of 
Mines,  something  that  has  been  in  ex- 
istence for  more  than  100  years,  an 
agency  that  has  already  been  reformed, 
an  agency  which  has  cut  its  budget  20 
I>ercent  in  the  last  2  years,  an  agency 
which  helps  develop  the  conservative 
use  of  these  mineral  resources,  the  safe 
environmental  use  of  these  resources. 
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They  provide  technical  expertise  to 
our  small  miners  and  prospectors.  They 
work  on  safe  extraction  techniques  for 
the  people  who  work  in  the  mines. 
They  have  developed  restoration  plans 
for  bad  mining  practices  that  went  on 
earlier  in  this  century.  They  have  de- 
veloped ways  to  classify  solid  waste. 
They  have  developed  ways  to  do  in  situ 
purification  of  heavily  polluted  waters. 

No,  we  are  going  to  eliminate  them. 
We  are  going  to  eliminate  the  United 
States  Bureau  of  Mines  because  we 
would  not  want  to  ask  a  foreign  cor- 
poration like  American  Barrick  to  pay 
the  American  taxpayers  a  fair  return 
for  the  extraction  of  those  depletable 
mineral  revenues,  and  under  this  bill 
we  will  not  be  allowed  to  ask  those  for- 
eign corporations  to  pay,  no.  We  will 
eliminate  an  essential  agency,  a  vital 
function,  investment  of  the  United 
States  Government  before  we  will  ask 
a  foreign  corporation  to  pay  a  penny. 

We  do  not  get  the  same  privilege  in 
their  country.  They  should  not  get  it 
for  free  here. 

We  are  cutting  other  vital  invest- 
ments in  this  bill.  We  are  cutting  in- 
vestments in  State  and  private  for- 
estry. We  are  cutting  investments  in 
the  O  and  C  lands  in  the  Western  Unit- 
Ad.  States.  We  are  cutting  investment 
fn  the  National  Forest  System  manage- 
ment. We  do  not  have  enough  money 
jtow  to  develop  the  plan  proposed  by 
the  administration  to  manage  the  Fed- 
eral forest  lands  in  the  Western  United 
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States  or  to  begin  a  deliberate  program 
of  forest  health  recovery  across  the 
lands  that  are  ravaged  in  the  inner 
Mountain  States,  in  eastern  Oregon, 
and  other  States. 

We  need  more  investment,  and  it  is 
the  place  to  get  it,  but  it  is  not  allowed 
under  this  bill. 

Ms.  PRYCE.  Mr.  Speaker,  I  yield  2 
minutes  to  my  friend,  the  gentleman 
from  Massachusetts  [Mr.  Torkildsen]. 

Mr.  TORKILDSEN.  Mr.  Speaker,  I 
thank  the  gentlewoman  from  Ohio  [Ms. 
Pryce]  for  yielding  this  time  to  me. 

Mr.  Speaker,  I  speak  in  favor  of  this 
rule  tonight.  This  rule  is  an  open  rule. 
It  allows  amendments  to  cut  or  strike 
any  program,  any  program  that  some- 
one does  not  like.  They  can  feel  free  to 
offer  an  amendment  to  reduce  the 
funds.  They  can  feel  free  to  offer  an 
amendment  to  eliminate  the  funding 
and  let  the  argument  stand  on  its  mer- 
its. But  by  defeating  this  rule,  it  will 
not  allow  a  lot  of  issues  to  be  debated, 
and  the  reason  for  this  is  because,  as 
often  happens,  the  authorizing  process 
has  not  caught  up  with  the  appropria- 
tions process  yet,  however  this  bill 
does  conform  to  the  authorized  levels 
as  they  are  pending  at  this  moment. 

I  think  that  is  important  to  stress. 
Regardless  of  anyone's  views  on  dif- 
ferent progrrams  within  this  appropria- 
tions bill,  I  think  I  would  hope  that  all 
Members  would  agree  they  should  be 
openly  debated  on  this  floor  and  let  the 
majority  of  this  body  work  its  wil!. 

Now  there  are  a  couple  of  programs 
that  I  think  are  very  important.  I 
know  some  Members  here  are  planning 
on  voting  against  this  rule  because 
they  are  opposed  to  the  NEA  and  the 
NEM.  I  would  say  it  would  be  a  severe 
mistake  if  Members  vote  against  this 
rule  because  they  hope  to  kill  those 
programs.  Members  can  move  to  strike 
those  programs  if  they  wish;  that  is  al- 
lowed for  under  this  rule,  but  I  would 
hope  that  we  would  keep  the  funding 
levels  for  them.  As  many  Members 
would  know.  NEA  and  NEH  have  been 
reduced  in  funding  under  this  appro- 
priations bill.  They  are  taking  a  sub- 
stantial reduction,  a  reduction  of  a 
third  this  year  in  the  case  of  NEH.  Peo- 
ple who  want  to  attack  those  pro- 
grams, if  that  is  their  opinion,  they 
can  do  so  by  offering  an  amendment, 
but  please  do  not  try  a  back-door  ap- 
proach to  this  because  that  will  pre- 
vent those  issues  from  being  voted  on 
on  their  merits  up  or  down. 

Again  I  repeat,  Mr.  Speaker,  this  rule 
is  an  open  rule.  It  allows  every  Member 
the  chance  to  offer  amendments  to  re- 
duce or  cut.  Please  do  not  take  a  back- 
door approach  to  try  to  scuttle  pro- 
grams and  prevent  debate  on  their  mer- 
its. 
I  hope  the  rule  is  adopted. 
Mr.  BEILENSON.  Mr.  Speaker,  I 
yield  3¥i  minutes  to  the  gentlewoman 
trom  California  [Ms.  Harman]. 

Ms.  HARMAN.  Mr.  Speaker,  deficit 
hawks,    freshman    Members,    lockbox 
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supporters.  Members  of  the  House,  this 
is  a  lockbox.  It  looks  a  lot  like  another 
box  over  there,  a  brown  one  that  says 
Solomon  on  it.  The  gentleman  from 
New  York  [Mr.  Solomon]  is  a  wise  man, 
as  was  King  Solomon  of  ancient  days, 
and  I  am  sure  that  his  box  is  full  of 
many  wise  documents. 

But,  Mr.  Speaker,  this  lockbox  is 
empty.  It  does  not  contain  the  savings 
that  derive  from  the  many  cuts  we 
have  made  to  the  appropriations  bills 
we  have  already  debated.  Imagine  this. 
Those  cuts  amount  to  so  far  S131.58 
million.  In  fact  just  yesterday  and 
today,  Mr.  Speaker,  four  amendments 
were  adopted  to  the  Energy  and  Water 
Development  Appropriations  Act  total- 
ing $20.48  million.  That  brings  the  total 
to  $131  million.  That  money  will  not  go 
to  deficit  reduction  because  we  do  not 
have  the  lockbox  as  part  of  this  appro- 
priations bill  under  this  rule  or  the 
three  previous  appropriations  bills. 

In  addition  to  that,  Mr.  Speaker,  yes- 
terday the  Committee  on  Appropria- 
tions scooped  up  not  only  the  $130  mil- 
lion in  cuts  we  have  passed,  but  other 
unused  602(b)  spending  allocations.  It 
gave  some  of  its  subcommittees  in- 
creased spending  allocations  and  put 
more  than  $805  million  in  an 
unallocated  602(b)  reserve,  not  a 
lockbox,  a  reserve.  I  say  to  my  col- 
leagues. When  you  add  all  this  to- 
gether, we  are  close  to  $1  billion  in  un- 
used spending  or  spending  cuts  that 
will  not  go  to  deficit  reduction.  I  call 
this  hypocrisy. 

Mr.  LIVINGSTON.  Mr.  Speaker,  will 
the  gentlewoman  yield  since  she  has 
called  the  appropriators  hypocrites? 

Ms.  HARMAN.  I  yield  to  the  gen- 
tleman from  Louisiana. 

Mr.  LIVINGSTON.  Mr.  Speaker,  did 
the  gentlewoman  vote  for  the  budget 
resolution? 

Ms.   HARMAN.    Did   I   vote   for   the 
budget  resolution  2  days  ago? 
Mr.  LIVINGSTON.  Yes. 
Ms.  HARMAN.  No. 

Mr.  LIVINGSTON.  Why  not?  The 
budget  resolution  calls  for  a  decline  in 
the  deficit  to  the  point  that  by  the 
year  2002  the  entire  budget  deficit  will 
be  eliminated. 

Now  is  the  gentlewoman  not  for 
budget  reduction? 

Ms.  HARMAN.  I  certainly  am  for 
budget  reduction,  and  I  am  a  supporter 
of  the  balanced  budget  amendment  and 
a  supporter  of  the  7-year  balanced 
budget  sponsored  by  the  gentleman 
from  Texas  [Mr.  Stenholm]. 

Mr.  LIVINGSTON.  I  suggest,  if  the 
gentlewoman  would  yield,  she  should 
use  the  word  "hypocrite"  very  care- 
fully. 

Ms.  HARMAN.  Mr.  Speaker,  I  would 
agree  that  the  gentleman  has  made  a 
point,  and,  as  a  Member  here  who  tries 
to  operate  on  a  bipartisan  basis,  I  agree 
with  that. 

Mr.  Speaker,  let  me  conclude  by  say- 
ing this: 


My  point  is  that  almost  $1  billion  in 
spending  cuts  and  unused  spending  will 
not  go  to  deficit  reduction  because  the 
deficit  lockbox,  which  was  supported 
on  this  floor  earlier  this  spring  by  418 
Members  and  only  opposed  by  5,  cannot 
be  offered  as  an  amendment  to  this  ap- 
propriations bill.  It  is  precluded  under 
this  rule  as  it  was  precluded  in  the 
rules  for  the  three  previous  appropria- 
tion bills.  On  that  basis,  without  ref- 
erence to  the  word  hypocrisy  but  with 
reference  to  the  word  candor  to  the 
American  people.  I  would  urge  a  defeat 
of  the  previous  question. 

Ms.  PRYCE.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
distinguished  gentleman  from  New 
York  [Mr.  Solomon],  the  chairman  of 
the  Committee  on  Rules  and  the  au- 
thor of  this  most  fair  and  open  rule. 

Mr.  SOLOMON.  Mr.  Speaker  and  my 
colleagues,  I  wish  the  gentlewoman 
from  California  [Ms.  Harman]  would 
not  leave  the  floor  because  she  knows  I 
have  great  respect  for  her,  and  she  has 
worked  with  us  on  a  bipartisan  basis, 
but  I  am  more  than  a  little  taken 
aback  because  there  has  been  a  all-out 
effort  on  both  sides  of  the  aisle  to  real- 
ly bring  this  lockbox  concept  into  re- 
ality. We  have  been  working  together. 
The  Committee  on  Rules  and  our  sub- 
committee, the  Government  Oper- 
ations Committee  and  the  Committee 
on  the  Budget  have  held  hearings  in 
which  the  gentlewoman  was  invited  to 
participate  and  to  testify,  and  we  all 
know  that  in  the  Crapo  lockbox  legisla- 
tion, which  is  a  Republican  initiative, 
there  are  problems  that  need  to  be 
worked  out  so  that  we  can  make  it 
work.  There  are  problems  with  the 
Brewster-Harman  approach  which  need 
to  be  worked  out.  We  have  to  do  it  on 
a  bipartisan  basis. 

The  gentlewoman  knows  that  we  now 
are  almost  to  the  point  of  coming  up 
with  a  consensus  bill  which  I  am  sure 
she  is  going  to  agree  to.  and  I  am  going 
to  agree  to.  and  we  will  hold  another 
hearing  on  this,  we  will  bring  it  to  the 
floor  in  the  form  of  a  bill.  We  will  do 
two  things.  We  will  bring  it  to  the  floor 
as  a  piece  of  legislation  so  that  that 
can  be  debated  and  amended,  if  nec- 
essary, and  then  given  to  the  President 
for  his  signature.  Now  that  may  never 
get  past  the  other  body  because  there 
is  over  in  the  other  body  a  bird  over 
there,  and  the  bird  is  going  to  oppose 
anything  like  this,  and  we  all  know  it. 
So,  in  tandem  approach,  which  we  have 
agreed  to  and  we  have  worked  on  a  bi- 
partisan basis  we  also  want  to  take 
this  finally  agreed  to  consensus  piece 
of  legislation  and  attach  it  to  whatever 
appropriation  bill  is  on  the  floor  at  the 
time,  the  next  one  that  is  available.  We 
will  make  it  not  only  retroactive,  we 
will  make  it  inclusive  for  all  of  the  ap- 
propriation bills  so  that  any  action 
that  has  been  taken  thus  far  and  will 
be  taken  in  the  future  on  these  13  ap- 
propriation bills,  all  of  those  cuts  will 
end  up  in  that  lockbox. 
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Ms.  HARMAN,  Mr.  Speaker,  will  the 
gentleman  yield 

Mr.  SOLOMON.  I  yield  to  the  gentle- 
woman from  California. 

Ms.  HARMAN.  Mr.  Speaker,  I  am 
very  excited  about  what  the  gentleman 
is  saying.  It  is  correct  that  on  a  bipar- 
tisan basis  we  are  working  to  deal  with 
the  remaining  technical  issues. 

It  is  the  first  time  that  I  have  heard 
that  the  lockbox  would  be  retroactive. 
That  is  excellent.  Retroactivity  can 
deal  with  the  issue  I  have  raised  today 
and  the  gentleman  from  Oklahoma 
[Mr.  Brewster]  and  I  have  raised  day 
after  day  in  appearing  before  the  Rules 
Committee.  We  are  concerned  that  $130 
million  plus  $800  million  might  escape 
the  lockbox,  and  what  the  gentleman 
has  just  said  about  retroactivity  is  ex- 
tremely reassuring. 

Mr.  SOLOMON.  Well,  it  is,  and  just 
for  example: 

One  of  the  problems  we  have  is  that 
we  end  up  not  comparing  apples  to  ap- 
ples. We  end  up  with  apples  and  or- 
anges, and  we  cannot  do  that,  but  what 
we  want  to  work  to  is  so  that  the  final 
conference  report,  whatever  that  level 
of  spending  is — in  other  words  that 
locks  It  in.  We  lower  those  caps.  That 
means  the  money  never  gets  spent  and 
the  savings  are  there  for  the  American 
people. 

Mr.  DREIER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  SOLOMON.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  DREIER.  Mr.  Speaker.  I  thank 
the  gentleman  from  New  York  [Mr. 
Solomon]  for  yielding  this  time  to  me. 
and  I  would  simply  like  to  ask  my  very 
good  ft"iend  from  the  Palos  Verdes  Pe- 
ninsula if  in  light  of  this  strong  state- 
ment that  has  come  from  the  distin- 
guished chairman  of  the  Committee  on 
Rules  if  she  would  now  be  inclined  to 
support  us  on  this  open  rule  which  is 
very  fair  and  balanced  and  will,  in  fact, 
be  inclusive  of  the  lockbox  provision 
once  we  come  up  with  a  bipartisan 
compromise. 

Ms.  HARMAN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  SOLOMON.  I  yield  to  the  gentle- 
woman from  California. 

Ms.  HARMAN.  I  appreciate  the  re- 
quest, and  I  will  consider  the  request, 
and  I  certainly  do  see  progress  here.  I 
am  extremely  encouraged  by  the  state- 
ments that  were  just  made,  and  I  would 
just  like  to  coitimend  the  gentleman 
from  Idaho  [Mr.  Crapo]  since  be  was 
mentioned.  He  is  a  classmate  of  mine, 
and  be  and  I  and  many  others  have 
worked  on  this  issue  for  over  2V^  years, 
through  two  Congresses.  The  lockbox 
has  wide  popularity  in  this  body  and 
enormous  popularity  with  the  public.  I 
think  that  if  we  can  enact  a  real 
lockbox,  as  you  have  just  described  it, 
we  will  have  done  a  great  service  for 
the  American  people.  We  will  be  well 
on  the  way  to  balancing  the  budget 
which  we  all  support. 
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Mr.  SOLOMON.  Reclaiming  my  time, 
if  I  could,  let  me  make  an  appeal  to  the 
gentlewoman  because  there  is  a  lot 
riding  on  this. 

As  my  colleague  knows,  we  only  have 
something  like  13  legislative  days,  and 
maybe  it  is  even  less  than  that  now, 
before  the  August  4  district  work  pe- 
riod break.  We  have  to  deal  with  these 
appropriation  bills.  If  this  Interior  ap- 
propriation rule  goes  down  tonight,  I 
am  going  to  tell  the  gentlewoman,  it  is 
going  to  jeopardize  not  only  a  tele- 
communication bill,  if  you  are  inter- 
ested in  that,  an  antiterrorism  bill,  if 
you  are  interested  in  that,  or  a  bank- 
ing and  regulatory  reform  bill,  if  you 
are  interested  in  that,  because  we  are 
losing  time  that  cannot  be  recovered.  I 
even  don't  know  how,  if  we  pass  this 
Interior  rule  tonight,  how  we  are  going 
to  finish  it  by  tomorrow  night. 

So  I  am  just  going  to  say  to  the  gen- 
tlewoman she  knows  we  are  sincere  in 
wanting  to  bring  a  lockbox  bill  to  this 
floor.  I  am  satisfied  it  is  going  to  meet 
her  satisfaction,  it  is  certainly  going  to 
meet  Mr.  Crapo's  and  therefore  the 
gentlewoman  ought  to  support  this 
rule  tonight,  and  let  us  have  faith  in 
each  other  in  solving  this  problem. 

Ms.  HARMAN.  Let  me  just  finally 
answer  the  gentleman  that  I  may  well 
do  it.  and  let  me  state,  further,  that  I 
am  very  concerned  about  the  reason 
some  others  may  oppose  the  previous 
question  or  the  rule  which  is  to  elimi- 
nate any  funding  for  the  NEA  and  the 
NEH.  actions  I  strongly  oppose.  So.  for 
several  reasons  I  will  actively  consider 
the  gentleman's  request. 

D  1930 

Mr.  SOLOMON.  Mr.  Speaker.  I  thank 
the  gentlewoman,  and  I  think  every- 
body who  is  interested  in  this  issue 
ought  to  vote  for  this  rule.  We  ought  to 
get  on  with  our  business,  because  there 
is  no  time  next  week  to  deal  with  it. 
We  are  going  to  try  to  get  something 
up.  We  are  going  to  consult  with  the 
gentleman  from  Missouri  [Mr.  Gep- 
hardt] on  your  side,  and  the  gen- 
tleman from  Georgia  [Mr.  Gingrich]  on 
ours,  both  of  whom  support  the  con- 
cept, and  let  us  move  the  legislation. 

Mr.  BEILENSON.  Mr.  Speaker,  I 
yield  5  minutes  to  the  gentleman  from 
California  [Mr.  Miller]. 

Mr.  MILLER  of  California.  Mr. 
Speaker  and  members  of  the  conmiit- 
tee,  I  would  hope  that  we  would  oppose 
this  rule  tonight  and  vote  this  rule 
down.  I  do  so  because  of  the  numerous 
areas  in  which  this  legislation  seeks  to 
legislate  on  an  appropriations  bill  in 
violation  of  the  rules  of  the  House  of 
Representatives. 

The  rule  provides  for  waivers  so  this 
can  be  done,  but  what  in  fact  this 
means  is  that  we  rush  to  judgment  in  a 
number  of  areas  where  the  committee 
of  jurisdiction  has  not  been  allowed  to 
have  the  debate  and  to  weigh  the  mer- 
its of  the  various  proposals  being  put 
forth. 


These  areas  affect  the  Land  and 
Water  Conservation  Fund  Act,  the 
Emergency  Wetlands  Resources  Act. 
the  California  Desert  Act,  the  Amer- 
ican Indian  Trust  Fund  and  Manage- 
ment Resources  Act.  These  are  changes 
that  were  made  in  consideration  with 
everybody  on  the  committees  of  juris- 
diction, and  now  they  are  seeking  to 
change  those  without  the  debate  and 
without  the  hearings. 

Mr.  Speaker,  I  have  for  many  years 
opposed  legislation  on  appropriations 
and  tried  not  to  do  it  when  I  was  chair- 
man of  the  committee  and  tried  not  to 
let  the  Committee  on  Appropriations 
do  it,  and  in  the  last  few  years  we  have 
not  done  it.  But  here  we  see  in  a  whole- 
sale manner  this  take  place. 

Others,  I  think,  should  consider  op- 
posing this  legislation  because  of  what 
it  does  to  environmental  policy  in  this 
country.  This  is  a  tlramatic  step  back- 
ward in  time.  It  is  a  dramatic  step 
away  from  science.  It  is  the  inhibiting 
of  science. 

It  is  very  interesting  that  people  say. 
with  regard  to  the  Endangered  Species 
Act.  they  want  decisions  made  upon 
science.  Yet  when  we  have  the  oppor- 
tunity to  gather  that  evidence,  to  pro- 
tect our  environment,  to  make  rational 
decisions,  to  allow  processes  to  go  for- 
ward, we  now  see  that  they  restrict  the 
ability  to  even  gather  the  evidence. 

In  my  area,  the  National  Biological 
Survey,  and  those  kinds  of  efforts,  use 
volunteers.  They  use  volunteers  from 
Chevron  Corp.,  from  Dow  Chemical, 
from  du  Pont  and  others;  employees 
who  go  out  and  do  these  counts  and  fig- 
ure these  issues  out  to  help  so  we  can 
provide  for  open  space,  habitat  protec- 
tion, and  provide  for  economic  develop- 
ment in  our  areas  so  that  we  can  get  on 
with  home  building  and  address  those 
issues. 

This  says  we  can  no  longer  do  that. 
We  can  no  longer  conduct  those  sur- 
veys if  we  are  using  volunteers  and,  in 
fact,  even  if  we  have  the  permission  of 
the  landowner.  That  is  a  step  back  in 
my  area  in  terms  of  economic  develop- 
ment, and  I  think  it  is  wrong. 

This  bill  also  lifts  the  moratorium  on 
the  leasing  of  Federal  lands  for  mineral 
exploration.  That  means  that  we  go 
back  to  the  law  of  1872.  We  continue  to 
give  away  Federal  resources  for  $2,  $3. 
$4,  $5  an  acre  and  those  mining  compa- 
nies can  take  hundreds  of  millions,  and 
in  some  cases  billions,  of  dollars  of  re- 
sources off  the  Federal  lands  and  pay 
no  royalties. 

On  the  leases  that  they  have  right 
next  door  on  private  lands,  they  pay 
royalties  for  the  privilege  of  doing 
that.  But  we  are  going  to  once  again 
engage  in  that  practice,  because  of 
what  the  committee  did  in  lifting  that 
moratorium. 

This  bill  also  goes  in  reverses:  Re- 
verses the  decision  made  in  the  pre- 
vious Congress  with  respect  to  the 
California  Desert  Wilderness  bill  and 
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denies  funding  for  the  transfer  of  the 
East  Mohave  Preserve  and  does  not 
allow  us  to  carry  out  the  decisions  and 
the  laws  of  the  land  with  respect  to  the 
East  Mohave,  even  over  the  objections 
of  the  local  chambers  of  commerce, 
local  supporters  of  that  effort,  news- 
paper editorials  throughout  the  South 
and  throughout  the  State  of  California 
asking  that  we  go  ahead  with  that  pro- 
vision to  protect  the  East  Mohave. 

Mr.  Speaker,  I  think  that  what  you 
will  see  if  you  go  through  this  legisla- 
tion is  that  we  have  a  fit  of  pique  here 
against  the  environment,  against  a 
number  of  programs  that  have  been 
very  helpful  to  the  protection  of  the 
environment  in  this  country. 

I  would  also  say  that  the  legislation 
on  appropriations  that  is  provided  in 
this  rule  not  only  pertains  to  the  Com- 
mittee on  Resources,  it  also  pertains  to 
the  other  committees,  the  Committee 
on  Commerce  and  other  committees 
where  those  actions  have  been  taken. 

Mr.  Speaker,  we  should  reject  this 
rule.  We  should  go  back  and  write  a 
rule  that  complies  with  the  House 
rules,  and  we  should  get  on  with  the 
debate  and  let  the  chips  fall  where  they 
may.  But  we  should  not  write  special 
privilege  into  the  bill  and  then  protect 
it  by  the  rule  for  those  who  seek  to 
have  a  vote  on  that  matter.  I  urge  re- 
jection of  this  rule. 

Ms.  PRYCE.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Colo- 
rado [Mr.  SCHAEFER],  chairman  of  the 
Subcommittee  on  Energy  and  Power  of 
the  Committee  on  Commerce. 

Mr.  SCHAEFER.  Mr.  Speaker,  I  rise 
reluctantly  to  support  this  rule  today. 
I  have  these  reservations  because 
through  this  rule  we  are  setting  two 
dangerous  precedents. 

First,  the  rule  waives  all  points  of 
order  against  legislating  on  an  appro- 
priation bill  and  this  has  been  done  in 
many  instances  in  the  past  by  the  au- 
thorizing committees.  It  has  been  done, 
but  in  this  particular  case,  it  was  done 
despite  the  objection  of  the  authorizing 
committee.  Such  a  precedent  seriously 
undermines  the  committee  system. 

Second,  the  language  which  is  being 
protected  allows  the  sale  of  oil  from 
the  Strategic  Petroleum  Reserve.  If 
this  sale  goes  forward,  it  will  be  done 
without  any  hearing  or  debate  on  the 
impact  of  such  a  sale  and  how  it  will 
affect  our  economy,  our  national  emer- 
gency security,  or  domestic  oil  mar- 
kets, our  ability  to  comply  with  the 
international  energry  agreement  which 
we  have  signed  or  the  cost-effective- 
ness of  taking  such  a  step. 

Mr.  Speaker,  at  the  appropriate  time, 
I  plan  on  offering  an  amendment  that 
was  made  in  order  by  the  Committee 
on  Rules  to  strike  the  language  author- 
izing the  oil  sale.  I  firmly  believe  that 
an  issue  as  important  as  this,  whether 
or  not  we  should  maintain  a  viable  oil 
reserve  to  protect  us  in  times  of  oil 
shortages,  deserves  more  consideration 
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by  this  body  than  it  has  gotten  so  far. 
We  should  not  carelessly  throw  away  a 
national  asset  as  valuable  as  the  Stra- 
tegic Petroleum  Reserve. 

Mr.  BEILENSON.  Mr.  Speaker,  I 
yield  such  time  as  he  may  consume  to 
the  distinguished  gentleman  from  Illi- 
nois [Mr.  Yates],  the  ranking  member 
of  the  Committee  on  Appropriations. 

Mr.  YATES.  Mr.  Speaker,  by  my 
standards,  the  interior  appropriations 
bill  for  this  year  is  not  a  good  bill. 

Our  current  national  resources  will 
suffer.  The  Indian  people  are  going  to 
take  a  big  hit.  The  protection  of  our 
environment  will  be  diminished.  Our 
cultural  resources  will  be  severely  am- 
bushed. The  program  to  help  the  needy 
with  their  weather  problems  has  been 
cut  most  drastically. 

Even  though  I  feel  that  the  bill  is  a 
bad  bill,  Mr.  Speaker,  nevertheless  I 
will  vote  for  the  rule  because  the  rule 
will  make  in  order  the  National  En- 
dowment for  the  Arts,  the  National  En- 
dowment for  the  Humanities,  and  the 
Institute  for  Museum  Services.  Were 
the  rule  not  to  protect  them  because 
they  have  not  been  authorized,  they 
would  be  stricken  when  they  reached 
the  floor  on  a  point  of  order. 

For  that  reason,  therefore,  Mr. 
Speaker,  I  shall  support  the  rule. 

Ms.  PRYCE.  Mr.  Speaker,  I  yield  2Vi 
minutes  to  the  distinguished  gentle- 
woman from  Connecticut  [Mrs.  John- 
son]. 

Mrs.  JOHNSON  of  Connecticut.  Mr. 
Speaker,  I  rise  in  support  of  this  rule. 
These  are  difficult  times  and  there  are 
a  lot  of  tough  decisions  In  this  bill,  not 
all  of  which  I  agree  with.  But  it  does 
afford  us  a  thoughtful  outline  through 
which  to  proceed  through  this  section 
of  the  appropriations  bill,  and  the  open 
rule  allows  us  all  to  bring  forth  what- 
ever amendments  we  see  fit  and  to 
have  this  body  vote  on  them. 

I  know  that  there  are  strong  feelings 
among  some  that  we  should  eliminate 
immediately  in  one  year  NEA,  NEH, 
organizations  like  that.  I  would  just  re- 
mind them  that  while  we  cut  the  TVA 
and  the  ARC,  organizations  that  have  a 
lot  of  opposition  in  this  body,  we  did 
not  pull  the  rug  out  from  under  them. 
We  cut  them.  We  gave  them  time  for 
them  and  the  States  that  they  serve  to 
think  through  how  best  to  accomplish 
the  goals  that  so  deeply  affect  the  peo- 
ple that  benefit  from  the  work  of  the 
TVA  and  the  ARC. 

The  NEH  does  some  extremely  impor- 
tant things,  as  does  the  NEA  and  the 
Museum  Services  Administration.  The 
NEH,  for  example,  is  sponsoring  the 
brittle  books  program.  The  brittle 
books  program  will  preserve  valuable 
19th  century  works  printed  on  acidic 
paper  which  are  now  crumbling  at  an 
alarming  rate. 

Over  12  million  unique  items,  books, 
maps,  music  scores,  things  that  are 
critical  to  preserving,  to  tracking  the 
historic  and  cultural  heritage  of  this 


Nation,  are  at  risk.  and.  frankly,  only 
the  Federal  Government  has  either  the 
expertise  or  the  dollars  to  assure  the 
preservation  of  that  heritage. 

Mr.  YATES.  Mr.  Speaker,  will  the 
gentlewoman  yield? 

Mrs.  JOHNSON  of  Connecticut.  I 
yield  to  the  gentleman  fl-om  Illinois. 

Mr.  YATES.  Mr.  Speaker,  the  gentle- 
woman is  exactly  right.  The  National 
Endowment  for  the  Humanities  is  the 
lead  organization  in  preserving  the 
brittle  books  that  are  being  consumed 
by  the  erosion  of  the  pages,  and  at 
least  one-third  of  all  the  grreat  books  in 
this  country  are  being  consumed  by 
that  slow-burning  process.  That  is  why, 
if  there  were  no  other  reason,  that  is 
enough  to  support  the  National  Endow- 
ment for  the  Humanities. 

Mr.  BEILENSON.  Mr.  Speaker,  I  re- 
serve the  balance  of  my  time,  having 
no  further  speakers  at  this  time. 

Ms.  PRYCE.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  my 
good  friend,  the  distinguished  gen- 
tleman from  the  great  State  of  Ohio 
[Mr.  Regula].  chairman  of  the  Sub- 
committee on  Interior  of  the  Commit- 
tee on  Appropriations. 

Mr.  REGULA.  Mr.  Speaker,  I  thank 
the  gentlewoman  from  Ohio  and  I  rise 
in  strong  support  of  the  rule. 

Mr.  Speaker,  I  would  urge  all  the 
Members  to  vote  for  the  rule.  I  say 
that  because  the  rule  allows  ample  op- 
portunity to  debate  all  the  issues  in- 
volved in  this  bill.  It  offers  an  oppor- 
tunity, through  amendments  to  change 
the  dollar  levels,  to  subtract  from  a 
program  if  you  choose  to  do  so.  I  know 
some  would  like  to  make  a  change  in 
the  dollars  on  NEA  and  NEH,  and  under 
this  rule,  they  have  every  opportunity 
to  do  so. 

The  rule  does  provide  waivers  for 
some  of  the  legislative  items  in  the 
bill.  But  I  want  to  say  to  all  of  you 
that  at  the  urging  of  the  leadership,  we 
communicated  very  frequently  and 
very  thoroughly  with  the  authorizing 
committees. 

For  example,  on  NEA,  NEH  and  IMS, 
we  followed  the  guidelines  of  the  au- 
thorization bill  that  was  passed  out  of 
the  full  committee  of  jurisdiction.  The 
same  thing  is  true  on  a  number  of 
other  instances  in  the  bill. 

So,  in  the  process  of  putting  this  bill 
together,  we  made  every  effort  to  en- 
sure that  it  did  represent  something 
that  was  approved  by  the  authorizing 
committees,  that  we  were  not  appro- 
priating in  opposition  to  the  legislative 
intent  of  the  committees  of  jurisdic- 
tion. And,  therefore,  since  there  are 
some  legislative  issues  and  programs 
for  which  authorizations  have  expired 
in  the  bill,  which  we  have  worked  out 
with  the  authorizers,  they  are  pro- 
tected by  a  waiver.  But  that  does  not 
preclude  anyone  fi-om  offering  amend- 
ments to  take  out  money  or,  for  that 
matter,  to  add  money. 

We  have  tried  in  this  bill,  in  the  face 
of  a  reduction  of  almost  $1.8  billion  in 


budget  authority,  if  you  include  the  re- 
scission bill,  and  a  reduction  of  almost 
SI  biUlon  in  outlays,  from  1995.  or 
roughly  11  percent  to  help  with  the  def- 
icit reduction  package,  but  neverthe- 
less, to  ensure  that  we  provide  ample 
funding  to  allow  the  people  of  this  Na- 
tion to  have  access  to  the  resources 
they  etqjoy. 
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I  think  we  have,  working  with  the 
subcommittee  members,  with  the  au- 
thorizers, with  the  leadership  of  the 
full  Committee  on  Appropriations  and 
others,  crafted  a  bill  that  I  think  is  re- 
sponsible. I  think  it  does  the  things 
that  are  important  to  the  people  of  this 
Nation,  addresses  their  needs  while  at 
the  same  time  saving  money. 

We  also  tried  to  eliminate  things 
that  have  downstream  costs,  which  is 
necessary  if  we  are  to  leave  as  a  legacy 
to  our  children  and  grrandchildren  a 
balanced  budget,  something  Alan 
Greenspan  said  in  testimony  before  the 
Committee  on  the  Budget,  would  result 
in  providing  them  an  improved  stand- 
ard of  living  over  ours.  If  that  is  to  be 
our  legacy,  we  have  to  get  on  a  glide 
path  that  will  take  us  to  a  zero  deficit 
in  7  years. 

Therefore,  in  crafting  the  bill,  we 
tried  to  avoid  starting  programs  or 
funding  programs  or  funding  new  con- 
struction, things  that  will  have  a  sub- 
stantial downstream  cost  because  we 
recognize  that  in  future  years  we  will 
have  even  less  to  meet  the  challenges 
of  this  bill. 

Having  said  all  those  things,  I  would 
strongly  urge  the  Members  to  support 
the  rule  so  that  we  can  get  on  with  an 
open  debate  on  the  policy  issues.  I 
want  to  say  there  are  a  lot  of  policy  is- 
sues involved  here.  I  hope  the  Members 
will  pay  attention  to  the  debate  so  that 
they  can  help  make  the  decision,  be- 
cause B8  we  address  these  policy  issues 
by  virtue  of  amendments  and  vote  on 
them,  we  are  fulfilling  our  role  under 
the  Constitution. 

We  »re  the  legislative  branch.  It  is 
our  role  to  set  policy.  It  is  the  role  of 
downtown,  the  President  and  his  team, 
to  execute  policy.  And  there  will  be  a 
number  of  opportunities  under  this 
rule  and  under  the  amendments  that 
will  be  offered  to  make,  I  think,  some 
rather  significant  policy  choices. 

We  have  tried  in  crafting  the  bill  not 
to  put  a  personal  spin  on  it  but  to, 
rather,  bring  those  issues  to  all  the 
Members  of  this  body. 

So,  again,  I  urge  the  Members  to  sup- 
port the  rule.  You  will  have  your  op- 
portunity during  the  open  debate  and 
the  amendment  process  to  express  your 
concerns  and  your  ideas  on  the  policy 
issues  embodied  in  this  legislation. 

Ms.  PRYCE.  Mr.  Speaker,  I  jrield  3 
minutes  to  the  very  distinguished  gen- 
tleman from  Louisiana  [Mr.  Living- 
ston], chairman  of  the  Committee  on 
Appropriations. 


Mr.  BEILENSON.  Mr.  Speaker,  I 
yield  1  minute  to  the  gentleman  fi*om 
Louisiana  [Mr.  Livingston]. 

The  SPEAKER  pro  tempore  (Mr. 
Hastinos  of  Washington).  The  gen- 
tleman from  Louisiana  [Mr.  LrviNO- 
STON]  is  recognized  for  4  minutes. 

Mr.  LIVINGSTON.  Mr.  Speaker,  I 
want  to  congratulate  the  Committee 
on  Rules  for  putting  together  a  good 
rule.  I  likewise  would  like  to  congratu- 
late the  distinguished  chairman  of  the 
Interior  Subcommittee  of  the  Commit- 
tee on  Appropriations  for  putting  to- 
gether what  I  feel  to  be  a  good  pack- 
age. 

I  have  been  trying  to  remember  ever 
being  in  the  well  or  at  one  of  the  man- 
ager's tables  in  a  debate  on  a  rule  in 
which  some  folks  felt  that  the  rule 
should  be  more  restrictive,  that  the  ar- 
gument, the  thrust  was  that  the  rule  is 
too  open.  But  that  is  basically  the 
case.  I  cannot  ever  remember  hearing 
that  argument. 

I  had  not  really  thought  about  it,  but 
some  folks  believe  that  this  rule  should 
be  more  restrictive.  The  fact  is,  if  any- 
body has  any  quarrel  with  anything  in 
this  bill,  they  can  come  to  the  floor  of 
the  House  with  a  funds  limitation 
amendment  or  move  to  strike  anything 
they  would  like  to  zero.  That  is  their 
purview  under  the  rules  of  the  House 
and  this  rule. 

Some  folks  would  say,  well,  what  we 
really  would  like  to  do  is  strike  things 
on  points  of  order  so  that  we  do  not 
have  to  vote  on  them. 

Look,  this  is  not  a  perfect  world. 
Other  people  disagree  with  that.  And  I 
think  that  we  ought  to  work  our  way 
through  this  bill,  vote  issues,  vote  is- 
sues up  or  down.  If  we  have  a  majority 
on  one  side  or  another,  let  the  majority 
prevail.  Let  us  not  deal  with  technical- 
ities. Let  us  not  get  ourselves  all  tied 
up  in  knots. 

Let  me  say  this.  If  this  rule  goes 
down,  the  next  rule  will  probably  also 
go  down,  and  we  will  not  end  up  get- 
ting a  rule  passed  that  allows  us  to 
consider  the  Interior  appropriations 
bill  on  the  floor,  which  means  that  we 
will  tie  up  the  business  of  the  House, 
possibly  risk  not  having  an  August 
break,  taking  the  whole  schedule  into 
September  with  additional  complica- 
tions and  causing  ourselves  great  prob- 
lems. 

Anybody  that  has  an  issue  that  they 
want  debated  on  this  floor  of  this 
House  can  bring  it  forward.  Anybody 
that  wants  to  limit  any  program  in  the 
bill  to  zero  can  offer  that. 

Mr.  SOLOMON.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  LIVINGSTON.  I  yield  to  the  gen- 
tleman from  New  York. 

Mr.  SOLOMON.  Mr.  Speaker.  I  see 
the  gentleman  trora  Indiana  [Mr.  Bur- 
ton] sitting  over  here.  I  wish  he  would 
pay  attention,  too.  because  It  is  very 
important. 

Under  the  old  majority,  under  the 
Democrat  majority  around  here,  when 


there  was  an  issue  like  the  Endowment 
for  the  Airts  and  we  wanted  to  cut  it, 
which  I  always  wanted  to  do.  the 
Democrats  would  gag  us.  They  would 
not  allow  us  to  bring  that  amendment 
to  the  floor.  We  are  not  going  that  way 
this  year.  We  are  opening  up  these 
rules  so  that  any  Member  of  this  body 
if  they  do  not  like  the  Endowment  for 
the  Arts,  the  Endowment  for  the  Hu- 
manities, they  have  a  right  to  bring  it 
on  this  floor.  Let  us  fight  it  out  like 
men  and  let  us  cut  it.  That  is  what  I 
am  going  to  help  them  do.  But  to  try 
to  say  that  we  should  gag  these  rules 
like  we  were  forced  to  accept  in  the  old 
days,  that  is  dead  wrong,  and  we  are 
not  going  to  do  it  around  here. 

Mr.  DICKS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  LIVINGSTON.  I  yield  to  the  gen- 
tleman from  Washington. 

Mr.  DICKS.  Mr.  Speaker.  I  want  to 
thank  the  chairman  for  the  rule,  the 
aspects  of  the  rule  that  I  asked  for.  We 
asked  for  a  fair  debate.  I  am  surprised, 
my  good  colleague,  the  gentleman  from 
Oklahoma,  one  of  the  great  athletes, 
great  competitors  in  this  Chamber,  I 
never  thought  I  would  see  the  day  when 
he  would  want  to  prevail  on  a  tech- 
nicality, would  not  want  to  come  out 
here  and  get  it  right,  talk  about  the 
National  Endowment  for  the  Arts. 

Let  us  have  a  fair  debate.  Let  the 
Congress  decide  this  issue.  I  am  sur- 
prised at  my  good  friend.  I  think  the 
chairman  is  right;  everybody  can  offer 
any  amendment  they  want.  This  is  an 
open  rule. 

To  walk  away  from  it  because  you 
want  to  win  on  a  technicality.  I  think, 
is,  I  am  surprised. 

Mr.  LIVINGSTON.  Mr.  Speaker,  re- 
claiming my  time,  this  is  an  open  rule. 
There  is  a  fair  shot  at  any  program  in 
the  bill.  It  ought  to  be  adopted.  I  hope 
that  our  membership  will  vote  for  this 
rule. 

Mr.  BEILENSON.  Mr.  Speaker.  I  do 
want  to  point  out  to  our  good  friend, 
the  chairman  of  the  committee  from 
upstate  New  York,  that  past  bills,  past 
appropriations  bills  from  this  sub- 
committee have  also  been  open,  have 
come  to  the  floor  under  open  rules,  and 
one  was  able  under  those  rules  In  pre- 
vious years  to  also  attack  the  same  in- 
stitutions. 

Mr.  Speaker,  I  jrleld  3  minutes  to  the 
gentleman  from  Montana  [Mr.  Wil- 
liams]. 

Mr.  WILLIAMS.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  time  to  me. 

Mr.  Speaker,  I  want  to  join  with  the 
gentleman's  last  comments.  I  have 
been  here  17  years,  and  without  excep- 
tion— I  hope  the  Members  who  came 
last  January  are  pajrlng  attention  to 
this— without  exception,  in  every  one 
of  those  17  years  this  bill  has  come  to 
the  floor  with  an  open  rule.  So  all  of 
the  posturing  about  how,  well,  we  are 
finally  getting  an  open  rule,  particu- 
Ifu-ly   from   Che   newer  people   in   tha 
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Chamber,  is  becoming  a  bit  wearisome, 
tiresome  and,  worse,  it  is  really  inac- 
curate. 

Now,  let  me  join  the  leadership  on 
the  new  majority  side  in  supporting 
this  rule.  I  think  that  folks  who  are 
urging  a  "no"  vote,  and  that  is  Mem- 
bers on  both  sides,  including  my  own 
leadership  on  this  rule,  are  wrong.  It  is 
a  bad  bill?  You  bet.  Very  bad.  Do  the 
majority  of  Members  and  people  in  this 
country  disagree  In  poll  after  poll  with 
the  specifics  that  are  in  this  bill?  Abso- 
lutely. This  is  a  bad  bill. 

You  put  this  bill  up  to  a  referendum 
with  the  American  people,  it  could  not 
pass.  But  we  are  not  voting  on  the  bill. 
We  are  voting  on  the  rule.  Do  you 
know  what  the  vote  is  on  the  rule, 
whether  or  not  to  protect  the  National 
Endowment  for  the  Arts  &nd  National 
Endowment  for  the  Humanities. 

I  urge  my  Democratic  colleagues  to 
vote  "yes"  on  this  rule.  If  you  believe 
as  I  do  that  the  National  Endowment 
for  the  Arts  and  the  National  Endow- 
ment for  the  Humanities  are  worth 
protecting,  these  are  the  agencies  that 
nurtured  Garrison  Keillor  in  Lake 
Woebegon.  These  are  the  agencies  that 
created  that  wonderful  film  Civil  War. 
These  are  the  agencies  that  created  the 
design  for  the  Vietnam  Memorial  Wall. 
These  are  the  Eigencies  that  created  the 
film  Baseball.  These  are  the  agencies 
that  allowed  the  author  to  write  Driv- 
ing Miss  Daisy. 

These  two  agencies  have  nurtured 
this  country,  and  this  vote  is  whether 
or  not  to  continue  to  support  the  Na- 
tional Endowment  for  the  Arts,  the  Na- 
tional Endowment  for  the  Humanities. 
A  vote  yes  on  this  rule  is  a  vote  for 
these  two  very  small  but  very  impor- 
tant agencies  to  the  cultural  life  of 
this  Nation. 

I  urge  my  colleagues  to  vote  "yes." 

Ms.  PRYCE.  Mr.  Speaker,  I  yield  IM2 
minutes  to  the  gentlewoman  from 
Maryland  [Mrs.  Morella]. 

Mrs.  MORELLA.  Mr.  Speaker,  I 
thank  the  distinguished  gentlewoman 
for  yielding  time  to  me. 

Mr.  Speaker,  I  rise  to  express  my 
support  for  the  rule  on  H.R.  1977.  I  sup- 
port open  rules  because  they  afford 
Members  the  opportunity  to  bring 
their  concerns  before  the  whole  House. 
It  is  my  understanding  that  some  of 
my  colleagues  are  opposing  the  rule  be- 
cause they  oppose  funding  for  the  Arts 
and  the  Humanities. 

The  Interior  appropriations  bill  funds 
the  National  Endowment  for  the  Arts 
[NEA]  and  the  National  Ehidowment  for 
the  Humanities  [NEH]  at  levels  that 
match  the  recommendations  of  the  In- 
terior Subconunittee.  Funding  for 
these  two  agencies  has  been  slashed  by 
40  percent.  The  Arts  and  the  Human- 
ities have  absorbed  their  fair  share  of 
the  budget  cuts,  and  I  want  to  urge  my 
colleagues  to  oppose  any  efforts  to 
eliminate  or  make  further  cuts  in  fund- 
ing for  the  NEA  and  the  NEH. 


I  wholeheartedly  believe  that  Gov- 
ernment should  support  the  arts. 
Americans  highly  value  the  arts  and 
culture  in  their  lives.  Art  is  the  sym- 
bolic expression  of  who  we  are.  It  is 
how  we  remember.  Here  in  the  Capitol, 
the  history  of  our  Nation  is  docu- 
mented in  its  art  and  architecture. 

Cultural  funding  is  a  mere  two  one- 
hundreths  of  one  percent  of  our  multi- 
billion-dollar  budget.  We  spend  70  cents 
per  person  on  the  humanities  and  64 
cents  per  person  on  the  arts — on  his- 
tory. English  literature,  foreign  lan- 
guages, sociology,  anthropology,  com- 
parative religion,  and  other  disciplines. 

Let  us  take  a  closer  look  at  the  hu- 
manities. 

Seventy  cents  per  person  buys  teach- 
er training  programs.  These  programs 
provide  professional  development  op- 
portunities for  our  teachers  to  increase 
their  knowledge  of  their  field  and  pass 
it  on  to  their  students.  It  is  estimated 
that  the  1,000  teachers  who  participate 
each  summer  in  NEH-funded  summer 
institutes  directly  impact  85,000  stu- 
dents each  year. 

Seventy  cents  per  person  buys  mu- 
seum exhibitions  throughout  the  coun- 
try, both  permanent  and  traveling,  and 
learning  experiences  for  children  in 
museums.  As  a  result  of  NEH-funded 
fellowships,  nearly  2,000  books  have 
been  published,  many  of  which  have  re- 
ceived national  awards. 

Mr.  Speaker,  our  legislative  agenda 
could  have  far-reaching  implications 
for  the  cultural  vitality  of  our  Nation. 
It  is  important,  even  vital,  that  we 
support  and  encourage  the  promotion 
of  the  arts  and  humanities  so  that  the 
rich  and  cultural  story  of  our  past  can 
be  made  available  to  future  genera- 
tions. 

I  urge  my  colleagues  to  support  the 
rule  and  oppose  amendments  that 
would  greatly  reduce  or  eliminate  the 
NEA  and  the  NEH. 

Mr.  BEILENSON.  Mr.  Speaker,  I 
yield  1  minute  to  the  gentleman  from 
California  [Mr.  Cunningham]. 

Mr.  CUNNINGHAM.  Mr.  Speaker,  I 
would  like  to  speak  to  my  colleagues 
on  our  own  side  of  the  aisle.  In  4  years, 
I  never  voted  in  this  House  for  a  rule 
unless  it  was  an  open  rule.  And  that  is 
what  we  fought  for  your  right  to  come 
here  for  and  that  is  why  we  fought  for 
a  majority. 

In  the  last  bill,  there  were  some 
things  that  hurt  California  but  it  was 
an  open  rule.  It  was  a  fair  and  open  de- 
bate. I  did  not  like  that.  But  that  is  the 
way  that  I  think  that  we  have  to  fight 
for  this  place. 

The  National  Endowment  for  the 
Arts  and  the  National  Endowment  for 
the  Humanities  are  in  my  subcommit- 
tee. You  are  concerned  that  the  Senate 
has  a  7  year,  we  have  a  3  year.  I  voted 
every  single  year  to  totally  cut  out  the 
humanities,  the  National  Endowment 
for  the  Arts,  and  if  I  thought  it  was 
going  to  go  on  indefinitely,  I  would  do 


that  again.  But  what  I  do  want  to  do  is 
allow  the  good  programs  that  survive 
in  this  program  to  phase  out  over  a  3- 
year  period  and  let  them  establish 
their  own  endowment.  I  think  that  is 
fair,  and  I  think  that  is  fair  under  an 
open  rule.  I  urge  my  colleagues  to  vote 
for  this. 

If  you  do  not,  in  my  subconmilttee,  I 
will  not  authorize  It  at  all,  if  they  try 
and  go  beyond  that. 

Mr.  BEILENSON.  Mr.  Speaker,  I 
yield  1  minute  to  the  gentleman  from 
Wisconsin  [Mr.  Obey]. 

Mr.  OBEY.  Mr.  Speaker.  I  rise  to 
urge  a  vote  against  this  rule.  There  are 
a  lot  of  things  in  this  rule  that  I  would 
like  to  protect.  But  not  at  the  expense 
of  waiving  points  of  order  so  that  the 
action  that  Congress  took  last  year  on 
the  California  Desert  Act  can  be,  by 
fiat  of  the  Committee  on  Appropria- 
tions' will,  reversed. 

I  also  do  not  think  that  we  ought  to 
reverse  the  Outer  Banks  Protection 
Act.  I  just  do  not  think  that  we  ought 
to  be  sisked  to  pay  the  price  for  being 
asked  to  pay  in  terms  of  ignoring  our 
responsibilities  to  the  environment  in 
order  to  pass  this  rule. 

I  think  if  Members  are  genuinely  in- 
terested in  having  a  bipartisan  ap- 
proach and  a  bipartisan  rule,  they  will 
quit  using  the  appropriations  process 
to  accomplish  an  idiological  agenda 
that  would  not  be  possible  under  nor- 
mal parliamentary  circumstances. 

I  would  urge  strongly  a  vote  against 
this  rule.  We  can  do  better. 

D  2000 

Mr.  BEILENSON.  Mr.  Speaker.  I 
yield  back  the  balance  of  my  time  and 
urge  a  "no"  vote. 

The  SPEAKER  pro  tempore.  (Mr. 
Hastings  of  Washington).  The  gentle- 
woman from  Ohio  [Ms.  Pryce]  has  IMj 
minutes  remaining. 

Ms.  PRYCE.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Claremont,  CA  [Mr. 
Dreier],  vice  chairman  of  the  Commit- 
tee on  Rules  of  the  House  of  Represent- 
atives. 

Mr.  DREIER.  Mr.  Speaker,  I  thank 
my  friend  from  Columbus  for  yielding 
me  this  time.  I  would  like  to  congrratu- 
late  her  for  handling  this  very  chal- 
lenging rule. 

Mr.  Speaker,  I  rise  in  strong  support 
of  this  rule  for  several  reasons,  first 
and  foremost,  because  I  want  to  have  a 
chance  to  vote  as  I  have  in  the  past  to 
zero  out  the  National  Endowment  for 
the  Arts,  to  zero  out  the  National  En- 
dowment for  the  Humanities.  Guess 
what,  this  rule  is  going  to  give  me  a 
chance  to  do  that.  There  some  people 
who  have  been  claiming  that  we  will 
not  have  a  chance  to  do  that  if  we  pass 
this  rule.  That  is  wrong. 

I  happen  to  be  a  very  strong  sup- 
porter of  the  arts.  The  former  chair- 
man of  the  subcommittee  walking 
right  up  to  the  aisle  there,  the  gen- 
tleman   from    Illinois    [Mr.     Yates], 


knows  very  well  that  my  family  has 
encouraged  me  to  be  a  supporter  of  the 
arts.  However,  I  want  to  see  us  do  it 
privately.  That  is  why  I  am  going  to 
support  the  Crane  amendment,  if  we 
can  get  this  measure  through. 

It  is  my  belief  that  as  we  look  at 
other  way  important  provisions  within 
this  bill  just  discussed  by  the  former 
chairman  of  the  Committee  on  Appro- 
priations, like  defunding  the  California 
Desert  Protection  Act,  that  gives  us 
another  very  important  reason  on  our 
side  of  the  aisle,  especially,  to  vote  in 
favor  of  this  rule. 

The  other  reason  is  the  gentleman 
from  New  York  [Mr.  Solomon]  made  it 
very  clear.  When  it  comes  to  the 
lockbox,  we  are  going  to  proceed  and 
make  retroactive,  retroactive,  the  pro- 
visions that  we  come  to,  in  a  bipartisan 
way.  This  is  a  rule  which  is  balanced, 
fair,  and  it  is  open.  I  would  not  dream 
of  voting  against  an  open  rule.  I  cannot 
imagine  why  anyone  would  do  that.  It 
is  fair,  it  is  balanced,  it  allows  us  to 
zero  out  the  NEA  and  the  NEH.  I  be- 
lieve everyone  in  this  House  should 
support  it  in  a  bipartisan  way. 

The  SPEAKER  pro  tempore.  All  time 
has  expired. 

Ms.  PRYCE.  Mr.  Speaker,  I  move  the 
previous  question  on  the  resolution. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore.  The 
question  is  on  ordering  the  previous 
question. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  MILLER  of  California.  Mr. 
Speaker,  I  object  to  the  vote  on  the 
ground  that  a  quorum  is  not  present 
and  make  the  point  of  order  that  a 
quorum  is  not  present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice,  and   there   were — yeas  235,   nays 
193.  not  voting  6.  as  follows: 
[Roll  No.  495] 
YEAS— 235 


AlUrd 

Archer 

Armey 

Bachua 

Baker  (OA) 

Baker  (UA) 

Ballencrar 

Ban- 

Barrett  (NE) 

Bartlett 

Barton 

Baae 

Batenum 

Bereuter 

Bllbray 

BlllrakU 

BlUey 

Blute 

Boeblert 

Boehner 

BonlUa 

Bono 

Brown  back 

Bryant  (Iti) 

Bunn 


Bunnlng 

Burr 

Burton 

Buyer 

Callahan 

Calvert 

Camp 

Canady 

Castle 

Chabot 

Chambllae 

Chenoweth 

Chrlstensen 

Chrysler 

Cllnger 

Coble 

Cobum 

CoUlna  (GA) 

Combeet 

Cooley 

Cox 

Crane 

Crapo 

Cremeans 

Cubln 


Cunningham 

Davis 

Deal 

DeLay 

Diaz-Balart 

Dickey 

Dtn«rell 

DooUttle 

Doman 

Dreier 

Duncan 

Dunn 

Ehlers 

Ehrllch 

Emerson 

English 

Ensign 

Everett 

Ewing 

Fawell 

Fields  (TX) 

Flanagan 

Foley 

Forbes 

Fowler 


Fox 

Franks  (CT) 

Franks  (NJ) 

Frelinghuysen 

Frlsa 

Funderburk 

Gallegly 

Ganske 

Oekas 

GUchrest 

Glllmor 

GUman 

Goodlatt« 

Goodllng 

Ooss 

Graham 

Greenwood 

Ouoderson 

Gatknecht 

HalKTX) 

Hancock 

Hansen 

Hastert 

HasUngs  (WA) 

Haywortb 

Hefley 

Helneman 

Merger 

HlUeary 

Hobeon 

Hoekstra 

Horn 

Hostettler 

Houghton 

Hunter 

Hutchinson 

Hyde 

Inglis 

Istook 

Johnson  (CT) 

Johnson.  Sam 

Jones 

Kasich 

Kelly 

Kim 

King 

Kingston 

Klug 

Knollenberg 

Kolbe 

LaHood 

Largent 

Latham 

LaTourette 


Abercromble 

Ackerman 

Andrews 

Baesler 

Baldacci 

Barcia 

Barrett  (WI) 

Becerra 

Beilenson 

Ben  teen 

Berman 

Bevlll 

Bishop 

Bonlor 

Borskl 

Boucher 

Brewster 

Browder 

Brown  (CA) 

Brown  (FL) 

Brown  (OH) 

Bryant  (TX) 

Cardln 

(Thapman 

Clay 

Clayton 

Clement 

Clybum 

Coleman 

Collins  (IL) 

Collins  (>«) 

Condlt 

Conyers 

Coetello 

Ck>yne 

Cramer 

Danner 

de  la  Gana 

OeFazio 


Laughlln 

Lazlo 

Leach 

Lewis  (CA) 

LewU(KY) 

Lightfoot 

Lincoln 

Llnder 

Livingston 

LoBiondo 

Longley 

Lucas 

Manzullo 

M&rtlnl 

McCoUum 

McCrery 

McDade 

McHugh 

Mclnnls 

Mcintosh 

McKeon 

MetcaU 

Meyers 

Mica 

Miller  (FL) 

MoUnarl 

Moorhead 

Morella 

Myers 

Myrlck 

Nethercutt 

Neumann 

Ney 

Norwood 

Nossle 

Oxley 

Packard 

Parker 

Pazon 

Petri 

Pombo 

Porter 

Portman 

Pryce 

QuUlen 

()ulnn 

Radanovlch 

Ramstad 

Regula 

Rlggs 

Roberts 

Rogers 

Rohrabacher 

Ros-Lehtlnen 

NAYS— 193 

DeLauro 

Dellums 

Deutsch 

Dicks 

Dixon 

Doggett 

Dooley 

Doyle 

Durbln 

Edwards 

Engel 

Bataoo 

Sma 

Fan- 

Fattah 

Fazio 

Flelda  (LA) 

Pllner 

Flake 

FoglietU 

Port 

Frank  (HA) 

Frost 

Furse 

Gejdenson 

Gephardt 

Oeren 

Gibbons 

Gonzales 

Gorton 

Green 

Gutierrez 

Hamilton 

Harman 

Hastings  (FL) 

Hayes 

Hllllart 

Hlnchey 

Holdeo 


Roth 

Roukema 

Royce 

Salmon 

Sanfort 

Saxton 

Scarborough 

Schaefer 

Schlff 

Seastrand 

Sensenbrenner 

Shadegg 

Shaw 

Shays 

Sbuster 

Skeen 

Smith  (B<I) 

Smith  (NJ) 

Smith  (TX) 

Smith  (WA) 

Solomon 

Souder 

Spence 

Steams 

Stockman 

Stump 

Talent 

Tate 

Tauzin 

Taylor  (NO 

Thomas 

Thomberry 

Tlahrt 

Torkildsen 

Upton 

Vucanovich 

Waldholtz 

Walker 

Walsh 

Wamp 

WatU  (OK) 

Weldon  (FL) 

Weldon  (PA) 

Weller 

White 

Whltneld 

Wicker 

Wolf 

Young  (AK) 

Young  (FL) 

Zellff 

Zimmer 


Hoyer 

Jackson-Lee 

Jacobs 

Jefferson 

Johnson  (SD) 

Johnson,  E.  B. 

Johnston 

Kanjorski 

Kaptur 

Kennedy  (MA) 

Kennedy  (RI) 

Kennelly 

Kildee 

Kleczka 

Klink 

LaFalce 

Lantos 

Levin 

Lewis  (GA) 

Uplnskl 

Lofgren 

Lowey 

Luther 

Maloney 

Man  ton 

Markey 

Martinez 

Mascara 

MaUui 

McCarthy 

McDermott 

McHale 

McKinney 

McNulty 

Meehan 

Meek 

Menendez 

Mfume 

Miller  (CA) 


MineU 

Mlnge 

Mink 

MoUohan 

Montgomery 

Moran 

Murtha 

Nadler 

Neal 

Oberstar 

Obey 

Olver 

OrtU 

Orton 

Owens 

Pallone 

Pastor 

Payne  (NJ) 

Payne  (VA) 

Pelosl 

Peterson  (FL) 

Peterson  (MN) 

Pickett 

Pomeroy 

Poshart 

Rahall 


Hall  (OH) 
Hefner 


Rangel 

Reed 

Richardson 

Rivers 

Roemer 

Rose 

Roybal-Allart 

Rush 

Sabo 

Sanders 

Sawyer 

Schroeder 

Schomer 

Scott 

Serrano 

SUisky 

Skaggs 

Skelton 

Slaughter 

Spratt 

Stenholm 

Stokes 

Studds 

Stupak 

Tanner 

Taylor  (MS) 

NOT  VOTING— 6 


Te)eda 

Thompson 

Thornton 

Thurman 

Torres 

TorrlcelU 

Towns 

Traflcant 

Tucker 

Velazquez 

Vento 

Vlsclosky 

Volkmer 

Wart 

Waters 

Watt  (NO 

Waxman 

Williams 

Wilson 

Wise 

Woolsey 

Wyden 

Wynn 

Yates 


Hoke 
Moakley 


Reynolds 
Stark 


D  2021 

Mrs.  MALONEY  changed  her  vote 
from  "yea"  to  "nay." 

Mr.  SHADEGG  changed  his  vote  flrom 
"nay"  to  "yea." 

So  the  previous  question  was  ordered. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  SPEAKER  pro  tempore  (Mr. 
Hastings  of  Washington).  The  question 
is  on  the  resolution. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

RECORDED  VOTE 

Mr.  BEILENSON.  Mr.  Speaker.  I  de- 
mand a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  192,  noes  238, 
not  voting  4,  as  follows: 
[Roll  No  496] 
AYES— 192 


Allart 
Archer 
Armey 
Bachus 
Baker  (LA) 
Ballenger 
Ban- 
Barrett  (NE) 
Barton 
Bass 

Bate  man 
Bentsen 
Bereuter 
Bllbray 
Billrakls 
Bliley 
Blute 
Boehlert 
Boehner 
Bonllla 
Bono 
Bonn 
Sunning 
Bun- 
Buyer 
Callahan 
Calvert 
Camp 
Canady 
Castle 
dinger 
Coble 
Coleman 
Collins  (OA) 


Combest 

Crapo 

Cremeans 

Cubln 

Cunningham 

Davis 

Deal 

DeLay 

Diaz-Balart 

Dickey 

Dicks 

Doggett 

Dreier 

Dunn 

Durbln 

Ehlers 

Ehrllch 

English 

Everett 

Fawell 

Fields  (TX) 

Flanagan 

Foley 

Forbes 

Fowler 

Fox 

Franks  (CD 

Franks (NJ) 

Frelinghuysen 

Gallegly 

Ganske 

Gekas 

Gibbons 

GUchrest 


Glllmor 

GUman 

(Joodlatte 

(kmdllng 

Gobs 

Greenwood 

Gunderson 

Gutknecht 

HalKTX) 

Hansen 

Harman 

Hastert 

Hastings  (FL) 

Hastings  (WA) 

Hefley 

Helneman 

Herger 

Hobson 

Hoke 

Horn 

Houghton 

Hyde 

Istook 

Jackaon-Laa   ' 

Johnson  (CT) 

Kelly 

Kim 

King 

Kingston 

Klug 

Knollenberg 

Kolbe 

LaHood 

Latham 
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LaToarette 

Oxley 

Shuster 

Lau^hllD 

Packard 

Skans 

Lailo 

Parker 

Skeen 

Leach 

PazoD 

Smith  (NJ) 

Lewis  (CA) 

Peloai 

Smith  (TX) 

UshtfooC 

Petri 

Solomon 

Under 

Porter 

Spence 

LlTlncston 

PorUnan 

Stump 

LoBlondo 

Pryce 

Tauzln 

Longley 

Quillen 

Taylor  (NO 

Lacu 

Qulnn 

Thomas 

Maloney 

Rahall 

Thomberry 

Martini 

Ramstad 

TorkUdsen 

McCoUum 

ReguU 

Upton 

McCrery 

Rl«gs 

Vucanovlch 

McDade 

Roberts 

Waldholtz 

McHuch 

Rogers 

Walker 

Hclnnla 

Ros-Lehtlnen 

Walsh 

McKeon 

Roth 

Weldon  (PA) 

Meyen 

Roukema 

Weller 

Mica 

Sanford 

White 

Miller  (FL) 

Sawyer 

Whitneld 

Mollnaii 

Sazton 

Wicker 

Moorbead 

Schaefer 

Williams 

Morella 

Schiir 

Wolf 

Myers 

Schroeder 

Yates 

Nadler 

Schumer 

Young  (AK) 

Nethercutt 

Sensenbrenner 

Young  (FL) 

Ney 

Shaw 

Zeliff 

Noaale 

Shays 
NOES -238 

Zlmmer 

Abercrombie 

Engel 

Liplnski 

Ackerman 

Ensign 

Lofgren 

Andrews 

Eshoo 

Lowey 

Baealer 

Evans 

Luther 

Baker  (CA  I 

Ewing 

Manton 

Baldacci 

Farr 

ManzuUo 

Barcia 

Fattah 

Markey 

Barrett  (WI) 

Fazio 

Martinez 

Bartlett 

Fields  (LA) 

Mascara 

Becerra 

Fllner 

Matsui 

Bellenson 

Flake 

McCarthy 

Berman 

Foglietta 

McDermott 

BevtU 

Frank  (MA) 

McHale 

Bishop 

Frisa 

Mcintosh 

Bonlor 

Frost 

McKlnney 

Borskl 

Funderburk 

McNulty 

Boucher 

Purse 

Meehan 

Brewster 

Gejdenson 

Meek 

Browder 

Gephardt 

Menendez 

Brown  (CA) 

Geren 

Metcalf 

Brown  (FL) 

Gonzalez 

MfUme 

Brown  (OH) 

(Gordon 

Miller  (CA) 

Brownback 

Graham 

Mineta 

Bryant  (TN) 

Green 

Minge 

Bryant  (TX) 

Gutierrez 

Mink 

Burton 

Hall  (OH) 

MoUohan 

Cardin 

Hamilton 

Montgomery 

Cbabot 

Hancock 

Moran 

Chambilss 

Hayes 

Murtba 

Chattman 

Hayworth 

Myrlck 

Chenoweth 

Hllleary 

Neal 

Chris  tensen 

HlUlard 

Neumann 

Chrysler 

Hinchey 

Norwood 

Clay 

Hoekstra 

Oberstar 

Clayton 

Holden 

Obey 

Clement 

Hostettler 

Olver 

Clybom 

Hoyer 

OrtU 

Cobum 

Hunter 

Orton 

Collins  (U.) 

Hutchinson 

Owens 

CoUlna  (MI) 

InsUs 

Pallone 

Condlt 

Jacob* 

Pastor 

Conyers 

Jefferson 

Payne  (NJ) 

Cooley 

Johnson  (SD) 

Payne  (VA) 

Costello 

Johnson.  E.  B. 

Peterson  (FL) 

Cox 

Johnson.  Sam 

Peterson  (MN) 

Coyne 

Johnston 

Pickett 

Cramer 

Jones 

Pombo 

Crane 

Kanjorski 

Pomeroy 

Danner 

Kaptur 

Poshard 

de  la  Garza 

Kasich 

DeFailo 

Kennedy  (MA) 

Rangel 

DeLauro 

Kennedy  (RI) 

Reed 

Dellums 

Kennelly 

Richardson 

Deutsch 

Kildee 

Rivers 

Dlngell 

Kleczka 

Roemer 

Dlzon 

Klink 

Rohrabacher 

Dooley 

LaFalce 

Rose 

Doollttle 

Lantoe 

Roybal-Allard 

Doman 

Largent 

Royce 

Doyle 

Levin 

Roab 

Duncan 

LewU(OA) 

Sabo 

Edwards 

Lewis  (KY) 

Salmon 

Emerson 

Lincoln 

Sanders 

Scarborough 

Scott 

Seastrand 

Serrano 

Shadegf 

Sisisky 

Skelton 

Slaughter 

Smith  (MI) 

Smith  (WA) 

Souder 

Spratt 

Stark 

Steams 

Stenholm 

Stockman 

Stokes 


Ford 
Hefner 


Studds 

Stupak 

Talent 

Tanner 

Tate 

Taylor  (MS) 

Tejeda 

Thompson 

Thornton 

Thurman 

Tiahrt 

Torres 

TorriceUi 

Towns 

Trsilcant 

Tucker 

Velazquez 

NOTVOTINO— 4 

Moakley 
Reynolds 


Vento 

Vlsclosky 

Volkmer 

Wamp 

Ward 

Waters 

Watt  (NO 

Watts  (OK) 

Wazman 

Weldon  (FL) 

Wilson 

Wise 

Woolsey 

Wyden 

Wynn 


July  12,  1995 

[Roll  No.  497] 
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AYES— 177 


D  2042 

Mr.  HAYWORTH  and  Mr.  BARTLETT 
of  Maryland  changed  their  vote  from 
"aye"  to  "no." 

Messrs.  SAWYER,  GIBBONS.  HAST- 
INGS of  Florida.  DOGGETT.  and 
SCHUMER  changed  their  vote  from 
"no"  to  "aye." 

So  the  resolution  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


DEPARTMENT  OF  THE  INTERIOR 
AND  RELATED  AGENCIES  APPRO- 
PRIATIONS ACT.  1996 

Mr.  REGULA.  Mr.  Speaker,  I  move 
that  the  House  resolve  itself  into  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  consider- 
ation of  the  bill  (H.R.  1977)  making  ap- 
propriations for  the  Department  of  the 
Interior  and  related  agencies  for  the 
fiscal  year  ending  September  30.  1996, 
and  for  other  purposes;  and  pending 
that  motion.  Mr.  Speaker.  I  ask  unani- 
mous consent  that  general  debate  be 
limited  to  not  to  exceed  1  hour,  the 
time  to  be  equally  divided  and  con- 
trolled by  the  gentleman  from  Illinois 
[Mr.  Yates]  and  myself. 


MOTION  TO  ADJOURN 

Mr.  VOLKMER.  Mr.  Speaker.  I  offer 
a  privileged  motion. 

The  SPEAKER  pro  tempore  (Mr. 
Hastings  of  Washington).  The  Clerk 
will  rejwrt  the  motion. 

The  Clerk  read  as  follows: 

Mr.  Volkmer  moves  that  the  House 
do  now  adjourn. 

The  SPEAKER  pro  tempore  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Missouri  [Mr. 
Volkmer]. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  noes  appeared  to  have  it. 

RECORDED  VOTE 

Mr.  VOLKMER.  Mr.  Speaker.  I  de- 
mand a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  177.  noes  238. 
not  voting  19,  as  follows: 


Abercrombie 

Gejdenson 

Obey 

Ackerman 

Gephardt 

Olver 

Andrews 

Gonzalez 

Orton 

Baesler 

(Jordon 

Owens 

Baldacci 

Gunderson 

Pallone 

Barcia 

Gutierrez 

Pastor 

Becerra 

Hall  (OR) 

Payne (NJ) 

Bentsen 

Hamilton 

Peloei 

Berman 

Harman 

Peterson  (FL) 

Bevili 

Hastings  (FL) 

Peterson  (MN) 

Bishop 

Hayes 

Pickett 

Bonlor 

HlUlard 

Pomeroy 

Borski 

Hinchey 

Poshard 

Brewster 

Holden 

Rangel 

Browder 

Hoyer 

Reed 

Brown  (CA) 

Jackson-Lee 

Richardson 

Brown  (FL) 

Jefferson 

Rivers 

Brown(OH) 

Johnson  (CD 

Roemer 

Bryant  (TX) 

Johnson  (SD) 

Rose 

Chapman 

Johnson.  E.  B. 

Roybal-Allard 

Clay 

Johnston 

Rush 

Clayton 

Kanjorski 

Sabo 

Clement 

Kaiitur 

Sanders 

Clybum 

Kennedy  (MA) 

Sawyer 

Coleman 

Kennedy  (RI) 

Schroeder 

Collins  (BiH) 

Kennelly 

Schumer 

Condlt 

Kildee 

Scott 

Conyers 

Klink 

Serrano 

Costello 

LaFalce 

SUisky 

Coyne 

Levin 

Skaggs 

Cramer 

Lewis  (GA) 

Skelton 

Danner 

Lincoln 

Slaughter 

Davis 

Liplnski 

Spratt 

de  la  Garza 

Lofigren 

Stark 

DeLauro 

Lowey 

Stenholm 

Dellums 

Maloney 

Stokes 

Deutsch 

Manton 

Studds 

Dicks 

Markey 

Stupak 

DIngell 

Martinez 

Tanner 

Diion 

Mascara 

Taylor  (MS) 

Dooley 

Matsui 

Tejeda 

Doyle 

McCarthy 

Thompson 

Durbin 

McDermott 

Thomton 

Edwards 

McKlnney 

Thurman 

Engel 

McNulty 

Torres 

Eshoo 

Meek 

TorriceUi 

Evans 

Menendez 

Towns 

Farr 

Mfume 

Velazquez 

Fattah 

Miller  (CA) 

Vento 

Fazio 

Mineta 

Vlsclosky 

Fields  (LA) 

Mtnge 

Volkmer 

Filner 

Mink 

Ward 

Flake 

MoUohan 

Waters 

FoglietU 

Montgomery 

Watt  (NO 

Ford 

Moran 

Wise 

Fowler 

Murtha 

Woolsey 

Frank  (MA) 

Nadler 

Wyden 

Frost 

Neal 

Wynn 

Furse 

Oberstar 
NOES— 238 

Yates 

Allard 

Camp 

Dunn 

Armey 

Canady 

Ehlers 

Bachus 

Cardin 

Ehrlich 

Baker  (CA) 

Castle 

Emerson 

Baker (LA) 

cniabot 

English 

Ballenger 

Chambilss 

Ensign 

Barr 

Chenoweth 

Everett 

Barrett  (NE) 

Chris  tensen 

Ewing 

Barrett  (WI) 

Chrysler 

Fawell 

Bartlett 

Clinger 

Fields  (TX) 

Barton 

Coble 

Flanagan 

Bass 

Cobum 

Foley 

Bate  man 

Collins  (GA) 

Forbes 

Bellenson 

Collins  (IL) 

Fox 

Bereuter 

Combest 

Franks  ((TF) 

Bilbray 

Cooley 

Franks  (NJ) 

Bilirakls 

Cox 

Frelingbuysen 

Bliley 

0«ne 

Frisa 

Blnte 

Crapo 

Funderburk 

Boehlert 

Cremeans 

Gallegly 

Bonilla 

Cubin 

Ganske 

Bono 

Cunningham 

Gekas 

Brownback 

Deal 

Geren 

Bryant  (TN) 

DeLay 

Gibbons 

Bunn 

DIaz-Balart 

Oilchrest 

Bunning 

Dickey 

Gilimor 

Bun- 

Doggett 

Oilman 

Burton 

Doollttle 

Goodlatte 

Buyer 

Doman 

Goodling 

Callahan 

Dreier 

Goes 

Calvert 

Duncan 

Green 

Longley 

Royce 

Greenwood              Lucas 

Salmon 

Gutkneoht               Luther 

Sanford 

Hail  (TX)                 ManziiUo 

Sazton 

Hancock 

Martini 

Schaefer 

Hansen 

McCoiium 

Schlff 

Hastert 

McCrery 

Seastrand 

Hastingi 

(WA)          McDade 

Sensenbrenner 

Hayworth                 McHale 

Shadegg 

Hefley 

McHugh 

Shays 

Heinemoa                Mclnnis 

Shuster 

Herger 

Mcintosh 

Skeen 

HiUeary 

McKeon 

Smith  (MI) 

Hobaon 

Meehan 

Smith  (NJ) 

Hoekstra                  Metcalf 

Smith  (TX) 

Hoke 

Meyers 

Smith  (WA) 

Horn 

Mica 

Solomon 

Hostettler               Miller  (FL) 

Souder 

Houghton                Molinari 

Spence 

Hunter 

Moorhead 

Steams 

Hutchinson              Morella 

Stockman 

Hyde 

Myers 

Stump 

Inglis 

Myrick 

Talent 

Is  took 

Nethercutt 

Tate 

Jacobs 

Neumann 

Tauzin 

Johnson 

Sam          Ney 

Thomas 

Jones 

Norwood 

Thomberry 

Kasich 

Nussle 

Tiahrt 

Kelly 

Packard 

TorkUdsen 

Kim 

Parker 

Traficant 

King 

Paxon 

Upton 

Kingstoi 

Petri 

Vucanovlch 

Kleczka 

Pombo 

Waldholtz 

Klug 

Porter 

Walker 

KnoUenberg            Portman 

Walsh 

Kolbe 

Pryce 

Wamp 

LaHood 

()uillen 

Watts  (OK) 

Largent 

Quinn 

Weldon  (FL) 

Latham 

Radanovicb 

Weldon  (PA) 

LaTourette               Rahall 

Weller 

Laugbhn 

Ramstad 

White 

Lazio 

Regula 

Whitneld 

Leach 

Rlggs 

Wicker 

Lewis  (CA)              Roberts 

Wolf 

Lewis  (KY)               Rogers 

Young  (AK) 

Llghtfoot                Rohrabacher 

Young  (PL) 

Linder 

Ros-Lehtinen 

Zimmer 

Livingstea              Roth 

LoBiond*                Roukema 

NOT  VOTINO-W 

Archer 

Ortiz 

Tucker 

Boehner 

Oxley 

Waxman 

Boucher 

Payne  (VA) 

Williams 

DeFazio 

Reynolds 

Wilson 

Hefner 

Scarborough 

Zeliff 

Lantos 

Shaw 

Moakley 

Taylor  (NO 

D  2101 

Mr.  GRAHAM  changed  his  vote  from 
"aye"  to  "no." 

Mr.  JEFFERSON  changed  his  vote 
from  "no"  to  "aye." 

So  the  motion  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 


DEPARTMENT  OF  THE  INTERIOR 
AND  RELATED  AGENCIES  APPRO- 
PRIATIONS ACT.  1996 

Mr.  REGULA.  Mr.  Speaker.  I  with- 
draw my  motion  to  go  into  the  Com- 
mittee of  the  Whole. 


LEi 


GISLATIVE  PROGRAM 

(Mr.  GEPHARDT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 

Mr.  GEPHARDT.  Mr.  Speaker.  I  ask 
for  this  time  to  inquire  of  the  distin- 
guished majority  leader  about  the 
schedule  for  the  rest  of  this  evening 
and  tomorrow. 

Mr.  ARMEY.  Mr.  Speaker,  if  the  gen- 
tleman will   yield.   I   thank   the  gen- 


tleman for  asking.  With  respect  to  the 
schedule  for  the  rest  of  this  evening, 
tomorrow,  and  possibly  days  beyond, 
let  us  start  with  this  evening. 

In  a  few  moments.  Mr.  Si)eaker,  we 
are  going  to  ask  that  the  House  begin 
si>ecial  orders.  While  those  special  or- 
ders are  underway,  the  Committee  on 
Rules  will  be  meeting  in  order  to  con- 
sider a  new  rule  for  the  Interior  appro- 
priations bill  and/or  possibly  other 
rules. 

We  will,  if  necessary,  later  in  the 
evening,  have  a  recess  of  the  House 
subject  to  the  call  of  the  Chair  in  order 
to  enable  the  Committee  on  Rules  to 
report  those  rules  so  that  they  can  be 
taken  up  tomorrow. 

In  the  meantime.  I  think  it  is  safe  to 
tell  the  Members  that  there  will  be  no 
more  recorded  votes  tonight  and  the 
House,  of  course,  will  reconvene  at  the 
api)ointed  time  tomorrow  of  10  a.m.  We 
would  expect  at  that  time,  or  very  soon 
thereafter,  to  be  picking  up  the  new, 
more  up  to  date,  more  passable  rule  on 
Interior  appropriations  and  then  be 
able  to  move  on  the  bill  tomorrow. 

We  would  still  try  our  very  best,  in 
examination  of  the  dual  considerations 
of  Members'  travel  schedules,  work  pe- 
riod schedules,  and  our  desire  to  move 
the  bill,  to  work  late  tomorrow 
evening,  perhaps,  but  then  try  our  very 
best  to  enable  Members  to  avoid  having 
to  work  on  Friday  or  the  weekend. 

But  at  this  point,  I  cannot  say  any- 
thing more  definite  about  that  other 
than,  obviously,  it  is  our  desire  to  be 
able  to  resolve  the  legislative  schedule 
without  trespassing  against  the  Mem- 
bers' weekends.  I  hope  to  be  able  to  be 
more  clear  in  my  understanding  of  this 
in  a  moment. 

Mr.  GEPHARDT.  Mr.  Speaker,  if  I 
could  ask  the  gentleman  from  Texas 
[Mr.  Armey],  does  the  gentleman  have 
a  number  of  bills  he  would  like  to  com- 
plete by  late  tomorrow  night  so  that 
we  could  leave  for  the  week,  or  do  you 
know  that  at  this  point? 

Mr.  ARMEY.  Of  course,  if  the  gen- 
tleman had  his  way,  he  would  complete 
all  the  rest  of  these  appropriations 
bills  by  tomorrow  night  and  then  ev- 
erybody could  take  a  vacation.  But  I 
would  at  least  like  to  see  us  complete 
the  Interior  appropriations  bill  by  to- 
morrow night.  I  would  think  that 
would  give  us  the  chance  to  reinstate 
our  schedule  for  the  August  4th  district 
work  recess  period. 

Our  principal  focus  is  to  try  to  pro- 
tect that  departure  time  for  that  recess 
period  while  we  complete  the  appro- 
priations bills.  So  if  we  can  find  our 
way  back  on  track  as  quickly  as  we 
can,  then  hopefully  we  can  smooth 
things  out  a  little  bit  again. 

Mr.  GEPHARDT.  And  would  the  gen- 
tleman further  yield.  I  saw  in  a  flyer 
that  was  on  the  floor  from  the  distin- 
guished majority  whip  earlier  in  the 
evening  that  you  believe  that  the 
House  will  be  in  session  now  on  Mon- 


day, July  the  17th,  and  votes  would 
begrin  at  5  p.m.  Is  that  still  your  inten- 
tion? 

Mr.  ARMEY.  I  am  very  confident 
that  we  will  reconvene  the  House  on 
Monday,  the  17th,  for  votes  to  begin 
after  5  o'clock.  My  only  concern  right 
now  is  whether  or  not  this  front  end  we 
will  get  out  and  have  our  work  down 
tomorrow  night  so  that  we  can,  as  the 
flyer  said,  not  have  votes  or  work  on 
Friday. 

But  yes,  whenever  we  finish  this 
week's  work,  we  will  be  coming  back 
next  Monday  for  votes  to  begin  after  5 
o'clock  in  the  evening. 

Mr.  GEPHARDT.  I  thank  the  gen- 
tleman. 

Mr.  ARMEY.  I  thank  the  gentleman. 


REPORT  ON  NATIONAL  EMER- 
GENCY WITH  RESPECT  TO 
LIBYA— MESSAGE  FROM  THE 
PRESIDENT  OF  THE  UNITED 
STATES  (H.  DOC.  NO.  104-95) 

The  SPEAKER  pro  tempore  (Mr. 
Hastings  of  Washington)  laid  before 
the  House  the  following  message  from 
the  President  of  the  United  States; 
which  was  read  and,  together  with  the 
accompanying  papers,  without  objec- 
tion, referred  to  the  Committee  on 
International  Relations  and  ordered  to 
be  printed: 

To  the  Congress  of  the  United  States: 

I  hereby  report  to  the  Congress  on 
the  developments  since  my  last  report 
of  January  30,  1995,  concerning  the  na- 
tional emergency  with  respect  to  Libya 
that  was  declared  in  Executive  Order 
No.  12543  of  January  7,  1986.  This  report 
is  submitted  pursuant  to  section  401(c) 
of  the  National  Emergencies  Act,  50 
U.S.C.  1641(c);  section  204(c)  of  the 
International  Emergency  Economic 
Powers  Act  (lEEPA),  50  U.S.C.  1703(c); 
and  section  505(c)  of  the  International 
Security  and  Development  Cooperation 
Act  of  1985,  22  U.S.C.  2349aa-9(c). 

1.  On  December  22,  1994.  I  renewed  for 
another  year  the  national  emergency 
with  respect  to  Libya  pursuant  to 
lEEPA.  This  renewal  extended  the  cur- 
rent comprehensive  financial  and  trade 
embargo  against  Libya  in  effect  since 
1986.  Under  these  sanctions,  all  trade 
with  Libya  is  prohibited,  and  all  assets 
owned  or  controlled  by  the  Libyan  gov- 
ernment in  the  United  States  or  in  the 
possession  or  control  of  U.S.  persons 
are  blocked. 

2.  There  has  been  one  amendment  to 
the  Libyan  Sanctions  Regulations,  31 
C.F.R.  Part  550  (the  "Regulations"), 
administered  by  the  Office  of  Foreign 
Assets  Control  (FAC)  of  the  Depart- 
ment of  the  Treasury,  since  my  last  re- 
port on  January  30,  1995.  The  amend- 
ment (60  Fed.  Reg.  8300,  February  14, 
1995)  added  144  entities  to  appendix  A. 
Organizations  Determined  to  Be  Within 
the  Term  "Government  of  Libya"  (Spe- 
cially Designated  Nationals  ("SDNs") 
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of  Libya).  The  amendment  also  added 
19  individuals  to  appendix  B,  Individ- 
uals Determined  to  Be  Specially  Des- 
ignated Nationals  of  the  Government 
of  Libya.  A  copy  of  the  amendment  is 
attached  to  this  report. 

Pursuant  to  section  550.304(a)  of  the 
Regulations,  FAC  has  determined  that 
these  entities  and  individuals  des- 
ignated as  SDNs  are  owned  or  con- 
trolled by,  or  acting  or  purporting  to 
act  directly  or  indirectly  on  behalf  of, 
the  Government  of  Libya,  or  are  agen- 
cies, instrumentalities  or  entities  of 
that  government.  By  virtue  of  this  de- 
termination, all  property  and  interests 
in  property  of  these  entities  or  persons 
that  are  in  the  United  States  or  in  the 
possessions  or  control  of  U.S.  persons 
are  blocked.  Further,  U.S.  persons  are 
prohibited  from  engaging  in  trans- 
actions with  these  individuals  or  enti- 
ties unless  the  transactions  are  li- 
censed by  FAC.  The  designations  were 
made  in  consultation  with  the  Depart- 
ment of  State  and  announced  by  FAC 
in  notices  issued  on  January  10  and 
January  24.  1995. 

3.  During  the  current  6-month  period, 
FAC  made  numerous  decisions  with  re- 
spect to  applications  for  licenses  to  en- 
gage in  transactions  under  the  Regula- 
tions, issuing  119  licensing  determina- 
tions— both  approvals  and  denials.  Con- 
sistent with  FAC's  ongoing  scrutiny  of 
banking  transactions,  the  largest  cat- 
egory of  license  approvals  (83)  con- 
cerned requests  by  Libyan  and  non-Lib- 
yan persons  or  entities  to  unblock 
bank  accounts  initially  blocked  be- 
cause of  an  apparent  Government  of 
Libya  interest.  The  largest  category  of 
denials  (14)  was  for  banking  trans- 
actions in  which  FAC  found  a  Govern- 
ment of  Libya  interest.  One  license  was 
issued  authorizing  intellectual  prop- 
erty protection  in  Libya  and  another 
for  travel  to  Libya  to  visit  close  family 
members. 

In  addition,  FAC  issued  one  deter- 
mination with  respect  to  applications 
from  attorneys  to  receive  fees  aaid  re- 
imbursement of  expenses  for  provision 
of  legal  services  to  the  Government  of 
Libya  in  connection  with  wrongful 
death  civil  actions  arising  from  the 
Pan  Am  103  bombing.  Civil  suits  have 
been  filed  in  the  U.S.  District  Court  for 
the  District  of  Columbia  and  in  the 
Southern  District  of  New  York.  Rep- 
resentation of  the  Government  of 
Libya  when  named  as  a  defendant  in  or 
otherwise  made  a  party  to  domestic 
U.S.  legal  proceedings  is  authorized  by 
section  550.517(b)(2)  of  the  Regulations 
under  certain  conditions. 

4.  During  the  current  6-month  period, 
FAC  continued  to  emphasize  to  the 
international  banking  community  in 
the  United  States  the  importance  of 
identifying  and  blocking  payments 
made  by  or  on  behalf  of  Libya.  The 
FAC  worked  closely  with  the  banks  to 
implement  new  interdiction  software 
systems  to  identify  such  payments.  As 


a  result,  during  the  reporting  period, 
more  than  171  transactions  involving 
Libya,  totaling  more  than  $6.5  million, 
were  blocked.  As  of  May  25,  27  of  these 
transactions  had  been  licensed  to  be  re- 
leased, leaving  a  net  amount  of  more 
than  $5.2  million  blocked. 

Since  my  last  report,  FAC  collected 
37  civil  monetary  penalties  totaling 
more  than  $354,700  for  violations  of  the 
U.S.  sanctions  against  Libya.  Eleven  of 
the  violations  involved  the  failure  of 
banks  to  block  funds  transfers  to  Liby- 
an-owned or  -controlled  banks.  Two 
other  penalties  were  received  from 
companies  for  originating  funds  trans- 
fers to  Libyan-owned  or  -controlled 
banks.  Two  corporations  paid  penalties 
for  export  violations.  Twenty-two  addi- 
tional penalties  were  paid  by  U.S.  citi- 
zens engaging  in  Libyan  oilfield-relat- 
ed transactions  while  another  54  cases 
of  similar  violations  are  in  active  pen- 
alty processing. 

Various  enforcement  actions  carried 
over  from  previous  reporting  periods 
have  continued  to  be  aggressively  pur- 
sued. The  FAC  has  continued  its  efforts 
under  the  "Operation  Roadblock"  ini- 
tiative. This  ongoing  program  seeks  to 
identify  U.S.  persons  who  travel  to  and/ 
or  work  in  Libya  in  violation  of  U.S. 
law. 

Several  new  investigations  of  poten- 
tially significant  violations  of  the  Lib- 
yan sanctions  have  been  initiated  by 
FAC  and  cooperating  U.S.  law  enforce- 
ment agencies,  primarily  the  U.S.  Cus- 
toms Service.  Many  of  these  cases  are 
believed  to  involve  complex  conspir- 
acies to  circumvent  the  various  prohi- 
bitions of  the  Libyan  sanctions,  as  well 
as  the  utilization  of  international  di- 
versionary shipping  routes  to  and  from 
Libya.  The  FAC  has  continued  to  work 
closely  with  the  Departments  of  State 
and  Justice  to  identify  U.S.  persons 
who  enter  into  contracts  or  agreements 
with  the  Government  of  Libya,  or 
other  third-country  parties,  to  lobby 
United  States  Government  officials  or 
to  engage  in  public  relations  work  on 
behalf  of  the  Government  of  Libya 
without  FAC  authorization.  In  addi- 
tion, during  the  period  FAC  attended 
several  bilateral  and  multi-lateral 
meetings  with  foreign  sanctions  au- 
thorities, as  well  as  with  private  for- 
eign institutions,  to  consult  on  issues 
of  mutual  interest  and  to  encourage 
strict  adherence  to  the  U.N. -mandated 
sanctions. 

5.  The  expenses  incurred  by  the  Fed- 
eral Government  in  the  6-month  period 
from  January  7  through  July  6,  1995, 
that  are  directly  attributable  to  the 
exercise  of  powers  and  authorities  con- 
ferred by  the  declaration  of  the  Libyan 
national  emergency  are  estimated  at 
approximately  $830,000.00.  Personnel 
costs  were  largely  centered  in  the  De- 
partment of  the  Treasury  (particularly 
in  the  Office  of  Foreign  Assets  Control, 
the  Office  of  the  General  Counsel,  and 
the  U.S.  Customs  Service),  the  Depart- 
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ment  of  State,  and  the  Department  of 
Commerce. 

6.  The  policies  and  actions  of  the 
Government  of  Libya  continue  to  pose 
an  unusual  and  extraordinary  threat  to 
the  national  security  and  foreign  pol- 
icy of  the  United  States.  In  adopting 
UNSCR  883  in  November  1993,  the  Secu- 
rity Council  determined  that  the  con- 
tinued failure  of  the  Government  of 
Libya  to  demonstrate  by  concrete  ac- 
tions its  renunciation  of  terrorism,  and 
in  particular  its  continued  failure  to 
respond  fully  and  effectively  to  the  re- 
quests and  decisions  of  the  Security 
Council  in  UNSCRs  731  and  748.  con- 
cerning the  bombing  of  the  Pam  Am 
103  and  ITTA  772  flights,  constituted  a 
threat  to  international  peace  and  secu- 
rity. The  United  States  continues  to 
believe  that  still  stronger  inter- 
national measures  than  those  man- 
dated by  UNSCR  883,  possibly  including 
a  worldwide  oil  embargo,  should  be  im- 
posed if  Libya  continues  to  defy  the 
will  of  the  international  community  as 
expressed  in  UNSCR  731.  We  remain  de- 
termined to  ensure  that  the  perpetra- 
tors of  the  terrorist  acts  against  Pan 
Am  103  and  UTA  772  are  brought  to  jus- 
tice. The  families  of  the  victims  in  the 
murderous  Lockerbie  bombing  and 
other  acts  of  Libyan  terrorism  deserve 
nothing  less.  I  shall  continue  to  exer- 
cise the  powers  at  my  disposal  to  apply 
economic  sanctions  against  Libya  fully 
and  effectively,  so  long  as  those  meas- 
ures are  appropriate,  and  will  continue 
to  report  periodically  to  the  Congress 
on  significant  developments  as  re- 
quired by  law. 

William  J.  Clinton. 

The  White  House.  July  12, 1995. 
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SPECIAL  ORDERS 

The  SPEAKER  pro  tempore  (Mr. 
LONOLEY).  Under  the  Speaker's  an- 
nounced policy  of  May  12,  1995,  and 
under  a  previous  order  of  the  House, 
the  following  Members  will  be  recog- 
nized for  5  minutes  each. 


REPORT  ON  H.R.  2020,  TREASURY. 
POSTAL  SERVICE,  AND  GENERAL 
GOVERNMENT  APPROPRIATIONS 
BILL,  1996 

Mr.  LIGHTFOOT.  from  the  Commit- 
tee on  Appropriations,  submitted  a 
privileged  report  (Report  No.  194-183), 
on  the  bill  (H.R.  2020)  making  appro- 
priations for  the  Treasury  Department, 
the  U.S.  Postal  Service,  the  Executive 
Office  of  the  President,  and  certain 
independent  agencies,  for  the  fiscal 
year  ending  September  30,  1996,  and  for 
other  purposes,  which  was  referred  to 
the  Union  Calendar  and  ordered  to  be 
printed. 

The  SPEAKER  pro  tempore.  All 
points  of  order  are  reserved  on  the  bill. 


CHANGING  THE  STATUS  QUO  IN 
CONGRESS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Georgia  [Mr.  Kingston]  is 
recognized  for  5  minutes. 

Mr.  KINGSTON.  Mr.  Speaker,  we 
have  tried  to  revise  the  way  we  do  busi- 
ness in  Congress.  Everybody  is  excited 
about  getting  out  early  tonight.  We 
have  done  a  lot  of  things  to  revise  and 
change  the  status  quo  in  Congress.  And 
this  freshman  class  and  this  new  ma- 
jority has  really  just  rebuilt  the  way 
we  do  business. 

As  Chairman  of  the  Committee  on 
Agriculture,  Pat  Roberts  says,  "The 
status  quo  doesn't  live  in  Washington, 
D.C.  anymore." 

One  of  the  things  we  did  early  on  is 
pass  a  balanced  budget  amendment  in 
the  House.  Now.  the  United  States' 
other  body  has  not  seen  fit  to  pass  the 
balanced  budget  amendment  yet.  but  in 
the  House  of  Representatives,  we  are 
living  under  the  philosophy  that  we  did 
pass  the  balanced  budget. 

It  is  the  intent  of  the  American  peo- 
ple to  balance  the  budget  and  all  of  our 
appropriations  bills  are  moving  us  in 
the  direction  of  having  a  balanced 
budget  by  the  year  2002.  Now,  a  lot  of 
people  ask  me  why  are  you  waiting 
seven  years?  And  unfortunately  it  does 
appear  that  there  are  so  many  pro- 
grams, it  is  so  complicated  when  you 
are  spending  $1.4  trillion,  that  you 
have  to  go  about  these  things  slowly. 

Part  of  the  mechanism  for  balancing 
the  budget  is  reducing  spending,  con- 
solidating Government  agencies,  elimi- 
nating bureaucracies,  eliminating  du- 
plications, getting  some  of  the  redtape 
off  of  small  businesses  and  large  busi- 
nesses so  that  they  can  grow,  expand  in 
the  economy,  create  more  jobs,  and 
bring  in  more  tax  revenues  as  a  result 
of  that. 

I  see  the  gentleman  from  Ohio  [Mr. 
Hoke]  is  here,  the  able-bodied  chair- 
man of  the  Theme  Team,  the  most  ar- 
ticulate Member  of  the  floor.  If  the 
gentleman  would  like  to  add  to  this.  I 
will  yield  to  you. 

Mr.  HOKE.  I  appreciate  the  gen- 
tleman from  Georgia  [Mr.  Kingston] 
yielding  to  me.  There  seems  to  be  a 
great  deal  of  commotion  here  in  the 
House  this  evening.  We  failed  in  pass- 
ing a  rule  and  we  almost  devolved  into 
the  Committee  of  the  Whole  to  deal 
with  this  Interior  appropriations  bill 
without  a  rule. 

D  2115 

Can  you  tell  me  what  is  going  on? 

Mr.  KINGSTON.  What  has  been  going 
on  is  that  the  appropriations  process, 
this  $1.4  trillion  that  we  spend  each 
year  of  taxpayer's  money  and  future 
taxpayers'  money,  because  we  deficit 
spend,  as  you  know,  it  is  broken  down 
in  13  different  bills.  Each  of  those  bills 
has  a  number  of  cuts;  each  of  those 
bills  has  a  number  of  eliminations  of 


policies;  each  of  those  bills  reduces  the 
growth  of  spending.  And  because  of 
that,  the  Interior  bill  is  controversial, 
as  any  other  of  the  13  bills  are,  because 
Members  feel  very  strongly  about  cer- 
tain pet  projects  that  are  being  cut  and 
80  forth  or  being  reduced. 

So  as  has  been  the  case  here  lately, 
now  that  we  are  getting  into  the  appro- 
priations cycle,  there  is  a  little  more 
friction,  often  between  parties  but 
sometimes  intraparty,  among  the 
House  Members.  So  we  are  having  to 
adjourn  for  the  evening  here. 

Mr.  HOKE.  We  are  certainly  not 
going  to  adjourn.  I  hope  we  are  going 
to  continue  to  talk  about  it. 

Mr.  KINGSTON.  You  and  I  are,  but 
we  are  not  going  to  have  any  more 
votes  tonight  until  Members  agree  to 
the  final  print  in  the  appropriations 
process. 

One  of  the  things,  as  you  know,  that 
we  do  is  when  we  reduce  spending  on  a 
bill,  we  try  to  earmark  the  funds  from 
one  area  to  the  other.  So  a  lot  of  times 
a  guy  from  one  area  of  the  country  will 
try  to  cut  spending  from  somebody 
else's  area,  because  it  is  cheap.  There  is 
a  political  cost  to  him  or  her. 

Mr.  HOKE.  Are  you  suggesting  that 
one  person's,  one  Member's  pork  is  an- 
other Member's  laudable  project  of 
great  American  strength  and  impor- 
tance? 

Mr.  KINGSTON.  The  gentleman  is  a 
learned  politician  and  that  is  true. 

I  was  not  here,  neither  were  you, 
when  we  had  the  infamous  Lawrence 
Welk  debates  where  the  U.S.  Congress 
was  funding  the  Lawrence  Welk  Mu- 
seum. I  am  not  sure  where  he  was  from. 

Mr.  HOKE.  I  can  assure  you  it  was 
not  from  my  district. 

Mr.  KINGSTON.  Of  the  435  House  dis- 
tricts, all  of  them  but  one  thought  that 
that  was  pork.  And,  yet,  we  all  have 
that  problem. 

Mr.  HOKE.  Would  the  gentleman 
yield  for  a  question? 

Mr.  KINGSTON.  Certainly. 

Mr.  HOKE.  To  be  a  little  bit  more  se- 
rious, it  seems  to  me  that  there  is  a 
question  about  this  particular  bill  and 
the  rule  and  whether  what  we  have 
seen  here  tonight  is  a  reflection  of  a 
systemic  problem  in  the  House  with  re- 
spect to  the  appropriations  process  or 
if  what  we  are  dealing  with  is  a  prob- 
lem with  respect  to  this  specific  bill. 

I  have  some  strong  feelings  about 
that,  that  this  in  fact  reflects  a  sys- 
temic problem  in  the  whole  appropria- 
tions process  in  the  way  that  we  spend 
money,  the  taxpayers'  money.  But 
maybe  it  is  just  about  this  bill.  What 
are  your  thoughts? 

Mr.  KINGSTON.  I  do  not  think  the 
problem  that  we  are  having  right  now 
is  directed  toward  the  Interior  appro- 
priations bill.  It  has  to  do  with  money. 


MEDICARE 
The    SPEAKER    pro    tempore    (Mr. 
Longley).   Under  a  previous  order  of 


the  House,  the  gentleman  from  Penn- 
sylvania [Mr.  Fox]  is  recognized  for  5 
minutes. 

Mr.  FOX  of  Pennsylvania.  Mr.  Speak- 
er, I  appreciate  the  opportunity  to  ad- 
dress my  colleagues  tonight  with  re- 
gard to  some  very  important  legisla- 
tion the  House  will  be  taking  up  in  the 
weeks  and  months  ahead. 

With  health  care  being  so  important 
and  with  making  sure  that  our  con- 
stituents get  the  kind  of  health  care 
delivery  that  is  so  important,  I  am 
happy  to  see  that  the  House  is  looking 
to  two  very  important  areas. 

The  first  one  would  be  Medicare  pres- 
ervation. We  know  that  within  7  years, 
if  nothing  is  done.  Medicare,  as  we 
know  it.  will  not  be,  in  fact,  here  in  the 
United  States.  So  the  Republicans  and 
Democrats  are  working  together  to  try 
to  make  sure  that  Medicare  is  pre- 
served. 

In  my  own  district  of  Montgomery 
County,  PA,  we  have  a  Medicare  pres- 
ervation task  force.  We  are  having  a 
meeting  tonight  for  the  purpose  of  hav- 
ing seniors  and  others  who  live  in  the 
district  to  come  up  with  ways  and 
means  to  make  sure  that  we  eliminate 
the  fraud  and  abuse  and  waste  that  is 
in  the  system. 

The  Congressional  Budget  Office  has 
come  up  with  the  fact  that,  and  the 
GAO,  that  in  fact  there  is  $44  billion  in 
waste,  fraud,  and  abuse  in  the  Medicare 
and  Medicaid  systems.  If  we  eliminate 
that  kind  of  fraud,  waste,  and  abuse, 
we  will  get  to  the  heart  of  what  has  to 
be  done  to  reform  Mr.  Speaker. 

Mr.  KINGSTON.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  FOX  of  Pennsylvania.  I  yield  to 
the  gentleman  from  Georgia. 

Mr.  KINGSTON.  One  of  the  things  I 
want  to  make  sure  I  understand  clearly 
on  Medicare  is,  I  hear  that  the  Repub- 
licans are  changing  it  and,  yet,  is  it 
not  the  Clinton-appointed  Democrats 
who  are  saying  that  Medicare  is  going 
to  be  broke  in  under  6  years;  is  that 
correct? 

Mr.  FOX  of  Pennsylvania.  That  is 
correct.  The  fact  is  that  the  bipartisan 
task  force  studying  Medicare  has  come 
up  with  the  fact  that,  in  fact,  we  will 
be  out  of  money  in  7  years.  Most  of  the 
Clinton  appointees,  the  Secretary  of 
Health  and  Human  Services  and  others, 
have  clearly  said  we  are  going  to  have 
a  problem.  What  is  interesting  about 
the  President  though  is  that  he  has 
come  up  with  no  solution  for  it. 

Mr.  KINGSTON.  But  the  gentleman, 
if  he  will  continue  to  yield,  it  is  the 
Clinton  Democrats  who  are  saying 
Medicare  is  going  broke  and  yet  it  is 
Members  of  the  Republican  Party  who 
are  trying  to  preserve  and  strengthen 
Medicare  through  reforms? 

Mr.  FOX  of  Pennsylvania.  What  we 
are  trying  to  do  is  make  sure  we  elimi- 
nate the  fl-aud,  abuse,  and  waste  in  the 
system. 
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Mr.  KINGSTON.  What  has  the  Demo- 
crat leadership  done  through  the  Clin- 
ton administration  or  through  the 
House  to  offer  Medicare  solutions? 

Mr.  FOX  of  Pennsylvania.  They  have 
been  absent  without  leadership;  there 
has  been  nothing  at  all. 

Mr.  KINGSTON.  Yet  they  are  criti- 
cizing what  we  are  trying  to  do  when 
we  talk  about  strengthening  and  pre- 
serving the  system. 

Mr.  FOX  of  Pennsylvania.  You  are 
right.  We  are  the  ones  who  in  this  ses- 
sion have  already  met  and  worked  with 
seniors  to  make  sure  that  we  help  them 
earn  beyond  $11,028  a  year,  to  make 
sure  that  in  the  next  5  years  if  they 
earn  $30,000  without  deducting  for  So- 
cial Security,  and  we  are  also  saying, 
the  same  leadership  of  this  House  that 
has  always  come  forward  with  the  idea 
of  rolling  back  the  unfair  1993  Social 
Security  tax  increase,  we  are  here 
working  in  a  bipartisan  fashion,  I  be- 
lieve, to  try  to  come  up  with  the  kinds 
of  solutions  that  are  meaningful.  And 
it  may  be  that  from  our  own  districts, 
our  own  Medicare  preservation  task 
forces  will  see  that  managed  care  is  an 
option.  We  will  see  that  the  fraud, 
abuse,  and  waste  is  certainly  a  part  of 
the  equation.  We  need  to  hear  from  the 
American  public  so  that  we  can  make 
sure  we  preserve  and  protect  and  ex- 
pand Medicare. 

Mr.  HOKE.  Mr.  Speaker  will  the  gen- 
tleman yield? 

Mr.  FOX  of  Pennsylvania.  I  srleld  to 
the  gentleman  from  Ohio. 

Mr.  HOKE.  Mr.  Speaker,  I  have  a 
chart  here  that  I  think  goes  to  exactly 
what  the  gentleman  is  talking  about. 
This  is  a  quotation  from  the  trustees  of 
the  Medicare  trust  fund.  These  are  five 
people,  men  and  women  appointed  by 
the  President  of  the  United  States.  It 
includes  three  members  of  the  Presi- 
dent's Cabinet,  Cabinet  Secretaries 
Shalala,  Rubin,  and  Reich,  and  the  spe- 
cific quote  here  is  that  the  fund,  the 
Medicare  Health  Insurance  Trust  Fund 
is  projected  to  be  exhausted  in  2001. 

You  have  to  ask  yourself  the  ques- 
tion, is  there  a  problem  or  is  there  not 
a  problem?  If  there  is  a  problem,  then 
it  seems  to  me  that  our  responsibility 
as  elected  offlcials.  as  people  who  have 
been  elected.  Members  of  Congress  that 
have  been  elected  by  the  people  in 
their  districts  to  represent  them,  that 
if  there  is  this  problem  that  is  a  press- 
ing problem,  if  it  has  been  identifled  by 
the  trustees  of  the  President's  trust 
fund,  that  we  have  an  absolute  respon- 
sibility to  deal  with  that.  And  that  if 
we  do  not  deal  with  it,  we  are  abrogat- 
ing that  responsibility  in  a  way  that  is 
completely  without  precedent  and  ter- 
ribly, terribly  irresponsible  in  terms  of 
the  Implications  it  has  for  the  rest  of 
the  country. 

Mr.  BAKER  of  California.  Mr.  Speak- 
er, win  the  gentleman  yield? 

Mr.  FOX  of  Pennsylvania.  I  yield  to 
the  gentleman  from  California. 


Mr.  BAKER  of  California.  Mr.  Speak- 
er, what  you  are  saying  then  is  if  we  do 
nothing  by  2002,  the  Medicare  trust 
fund  then  becomes  insolvent? 

Mr.  FOX  of  Pennsylvania.  That  is 
correct. 

Mr.  BAKER  of  California.  I  think 
then  we  have  an  obligation,  because  we 
were  elected  by  the  people  to  preserve, 
protect  and  strengthen  Medicare,  not 
to  kill  it,  that  we  have  to  take  some 
action  which  will  allow  it  to  live  be- 
yond just  our  generation. 

Is  that  the  point  the  gentleman  is 
making,  it  that  what  the  trustees,  the 
Democrat  members  of  the  trustees 
have  said? 

Mr.  FOX  of  Pennsylvania.  That  is 
correct. 


MORE  ON  MEDICARE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Ohio  [Mr.  Hoke]  is  recog- 
nized for  5  minutes. 

Mr.  HOKE.  Mr.  Speaker,  we  have  got 
5  minutes  remaining.  I  would  like  to 
pursue  what  you  were  just  talking 
about.  Mr.  Baker. 

I  think  you  are  absolutely  right.  It 
seems  to  me,  here  is  what  we  have  got 
to  realize,  is  that  there  is  a  genuine 
problem  here.  It  is  very  easy,  with  any 
of  these  problems  in  Congress,  to  sub- 
ject them  to  demagoguery,  to  subject 
them  to  hyperbole,  to  subject  them  to 
political  talk  that  is  essentially  de- 
signed to  sway  people  in  a  way  that 
win  give  the  speaker  a  political  advan- 
tage. 

The  question  that  you  have  to  ask 
yourself,  as  a  Member  of  Congress,  that 
I  have  to  ask  myself  and  that,  frankly, 
the  public  has  got  to  figure  out  for 
themselves  is,  they  have  got  to  cut 
through  the  politics  of  it  and  decide,  is 
there  or  is  there  not  a  problem?  And 
the  truth  is  that  there  is  a  problem.  It 
was  not  identified  yesterday.  It  was 
not  just  identified  in  April  1995.  It  has 
been  identified  in  the  previous  trustees 
reports  of  the  past  several  years  that 
Medicare  is  going  broke. 

Mr.  BAKER  of  California.  Mr.  Speak- 
er, if  the  gentleman  will  yield,  that 
must  mean  that  it  is  the  previous  two 
administrations'  trustees  have  told  us 
that  is  we  do  nothing,  then  that  line 
that  Mr.  Kingston  from  Georgia  is 
showing  us  will  take  effect.  This  is 
Medicare  part  A.  This  is  hospitaliza- 
tion. This  is  nothing  that  we  can  fool 
with,  if  we  want  Medicare  to  be  pre- 
served, strengthened  and  protected  for 
future  generations. 

Mr.  KINGSTON.  Mr.  Speaker,  if  the 
gentleman  will  yield,  this  is  the  report 
of  the  Clinton,  the  Democrat  Clinton 
trustees  that  came  out  in  April. 

Mr.  HOKE.  April  3.  1995. 

Mr.  BAKER  of  California.  Previous 
administrations  also  have  made  the 
same  conclusion,  that  we  have  about  a 
$140  billion  trust  fund  that  will  be  ex- 
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hausted  because  we  are  now  for  the 
first  year  spending  more  than  we  are 
taking  in. 

The  seniors  in  my  district,  who  are 
relatively  affluent,  want  more  for  their 
children  than  they  do  for  themselves. 
And  they  want  this  system  to  continue. 
So  they  are  not  greedy  and  they  are 
not  selfish.  They  know  there  is  a  prob- 
lem, but  they  want  us  to  do  something. 
I  wonder  if  we  have  the  guts  and  politi- 
cal will  to  do  something. 

Mr.  KINGSTON.  Is  it  not  the  intent 
of  this  Congress,  this  Republican  ma- 
jority, to  increase  spending  on  a  per 
person  basis  on  Medicare  from  a  $4,800. 
approximate 

Mr.  HOKE.  Reclaiming  my  time, 
what  I  have  heard  on  television  and  I 
have  seen  it  in  some  news  reports  is 
that  the  Republicans  are  slashing 
spending  on  Medicare. 

Mr.  KINGSTON.  But.  in  fact.  Is  it  not 
true  that  the  committees  are  talking 
about  going  from  about  $4,800  per  per- 
son to  $6,400  per  person?  Those  are 
round  numbers.  Is  that  not  an  increase 
over  the  next  seven  years? 

Mr.  HOKE.  I  just  happen  to  have  a 
chart  that  shows  exactly  what  we  are 
going  to  do  here.  We  are  going  to  go 
from  $4,816  per  person  per  beneficiary 
per  year  up  to  $6,734  per  beneficiary  per 
year.  That  takes  Into  account  all  of  the 
new  additions  to  the  Medicare  popu- 
lation. Medicare  ranks. 

I  think  maybe  even  more  interesting 
is  another  chart  that  shows  you  that 
we  are  going  to  go  on  a  per  beneficiary 
per  month  basis  from  abo\it  $401  in  1995 
to  $561  per  month  per  beneficiary  in 
2002.  We  are  going  up  from  $178  billion 
in  1995  to  $274  billion  in  2002. 

Obviously,  our  challenge  as  a  nation, 
our  challenge  as  a  Congress  is  to  give 
solutions  and  reforms  that  will  make  it 
possible  for  us  to  serve  the  Medicare 
population  using  this  number  of  dol- 
lars. 

But  it  is  crystal  clear  that  what  we 
are  doing  is  from  where  we  are  today  at 
$178  billion,  which  is  covering  that  pop- 
ulation, we  are  increasing  up  to  $274 
billion  in  2002.  I  think  that  that  is  a 
pretty  important  fact  that  the  public 
deserves  to  know. 

Mr.  KINGSTON.  As  Mr.  Fox  of  Penn- 
sylvania said  earlier  tonight,  we  are 
looking  at  ways  to  slow  the  growth, 
the  expense  of  Medicare  to  the  senior 
citizens.  Medicare  inflation  right  now 
is  about  11  percent.  Regular  medical  in- 
flation is  lower  than  that.  Regular  in- 
flation, I  think,  is  about  4  percent.  So 
we  are  trying  to  reduce  that  level  of 
cost  increase. 

Mr.  HOKE.  What  you  are  saying  Is 
completely  correct.  The  health  care 
component  of  inflation  in  the  private 
sector  right  now  is  about  4.4  percent. 
But  In  fact  there  are  other  models  in 
the  private  sector  of  specific  companies 
or  industries  that  have  been  able  to 
flatten  their  health  care  costs  com- 
pletely, no  Increase  whatsoever,  while 
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giving  as  much  as  greater  choice  and 
service  to  the  people  that  they  are  cov- 
ering, 

' '  a  2130 

Mr.  HOKE.  We  ought  to  be  looking  at 
those  kinds  of  models  to  In  fact'  Im- 
prove Medicare  for  the  senior  citizens 
of  America. 

Mr.  KINGSTON.  Well,  the  thing  that 
I  am  curious  about  is  this  administra- 
tion made  such  a  big  play  on  health 
care  reform,  it  is  interesting  that  they 
are  absent  to  the  Medicare,  except  to 
criticize. 

Mr.  BAKER  of  California.  Well,  let 
me  summarize,  because  we  have  run 
out  of  time,  if  the  gentleman  flrom  Ohio 
will  yield  one  more  second,  and  that  is 
we  have  established  now.  there  is  a 
problem,  because  two  generations  of 
trustees,  Republican  and  Democrat, 
have  told  us  we  start  going  broke  this 
year  and  we  will  finish  going  broke  in 
Medicare  part  A  by  2002.  It  is  not  a 
Democratic  problem,  it  is  not  a  Repub- 
lican problem.  It  Is  a  congressional 
problem  and  we  have  to  act. 

Mr.  HOKE.  It  is  an  American  prob- 
lem. 


BONNEVILLE  POWER 
CONTRACTUAL  OBLIGATIONS 

The  SPEAKER  pro  tempore  (Mr. 
LONGLEY).  Under  a  previous  order  of 
the  House,  the  gentleman  from  Ne- 
braska [Mr.  Christensen]  Is  recognized 
for  5  minutes. 

Mr.  CHRISTENSEN.  Mr.  Speaker.  I 
rise  today  to  denounce  one  of  the  most 
outrageous  and  arrogant  abuses  of  gov- 
ernment power  that  I  have  witnessed 
since  coming  to  Washington.  Sadly,  it 
involves  a  U.S.  Government  agency, 
the  Bonneville  Power  Administration, 
or  better  known  as  BPA,  which  unilat- 
erally has  refused  to  honor  an  electric 
power  contract  with  a  Nebraska  com- 
pany. Tenaska  Washington  Partners  n. 
This  decision,  if  not  reversed  imme- 
diately, could  wind  up  costing  the 
American  taxpayer  over  $1  billion. 

To  give  you  a  little  background  on 
this  situation,  back  in  1991.  Bonneville 
Power  issued  a  request  for  proposals. 
They  were  needing  to  build  some  more 
power  into  their  unit  and  so  they  were 
looking  to  expand  and  they  sent  out  a 
request  for  proposals.  Over  102  bidders 
responded.  Of  those  102  bidders, 
Tenaska  won  the  bid.  Well,  they  went 
ahead  and  constructed  the  facility  and 
are  almost  70  percent  complete  by  now. 
Just  last  month  they  went  over  the  70 
percent  completion. 

In  April  1995.  Bonneville  Power  In- 
formed Tenaska  that  the  power  admin- 
istration no  longer  intended  to  honor 
the  power  contract,  claiming  recent 
dramatic  reductions  In  projected  de- 
mand for  Bonneville  Power.  In  subse- 
quent correspondence  and  meetingrs, 
Bonneville  Power  repeatedly  has  stated 
that  it  will  not  perform  its  obligations 
under  the  power  purchase  agreement. 


Bonneville's  action  here  constitutes 
a  willful  repudiation  of  a  valid,  binding 
contract.  Bonneville  Power  has  never 
alleged,  nor  can  they  allege,  that  there 
has  been  any  fault  on  the  part  of 
Tenaska.  In  so  doing,  Bonneville  Power 
violates  the  principle  of  the  sanctity  of 
contract,  a  principle  that  Is  so  fun- 
damental under  U.S.  law  that  it 
underlies  every  business  transaction. 

Indeed,  the  U.S.  Secretary  of  Energy, 
the  head  of  the  very  agency  which  su- 
pervises Bonneville  Power,  recently 
has  explained  that  breaking  a  contract 
In  the  power  industry  could  substan- 
tially inhibit  the  development  of  more 
competitive  wholesale  power  markets, 
concluding  that  a  competitive  market 
simply  will  not  flourish  If  the  integrity 
of  contractual  agreements  is  subject  to 
question. 

Well,  that  is  exactly  what  has  hap- 
pened here,  Mr.  Speaker.  If  Bonneville 
Power  fails  to  correct  what  has  gone  on 
in  the  past  few  months,  Tenaska  will 
have  no  other  recourse  than  to  resort 
to  litigation.  With  the  law  clearly  on 
Tenaska's  side,  Bonneville  Power 
should  expect  that  any  forum  which 
hears  this  dispute  will  likely  hold  Bon- 
neville Power  liable  to  and  for  dam- 
ages, perhaps  in  excess  of  $1  billion. 

Why  $1  billion?  Well,  this  represents 
the  amount  of  money  already  expended 
by  Tenaska  in  construction  of  its 
power  facility,  plus  the  net  present 
value  of  what  it  could  expect  to  receive 
under  the  contract.  The  ability  of  an 
aggrieved  contracting  party  to  obtain 
such  damages  is  a  fundamental  prin- 
ciple of  American  contract  law. 

Bonneville  Power  offlcials  have 
claimed  that  there  is  not  enough 
money  In  the  power  administration's 
trust  fund  to  pay  for  such  damages.  Ac- 
cordingly. American  taxpayers  would 
be  forced  to  bail  out  Bonneville  Power 
to  the  tune  of  over  $1  billion.  The 
money  likely  would  come  from  either 
the  Federal  Judgment  Fund  supported 
by  general  tax  dollars,  or  f^om  a  sig- 
nificant rate  hike  on  Bonneville  Power 
customers. 

By  taking  this  action.  Bonneville 
perhaps  believes  that  it  is  wiser  to 
incur  a  greater  expense  later  via  litiga- 
tion when  a  far  lesser  expense  can  be 
incurred  today  through  honoring  the 
contract.  What  I  think  is  probably 
more  likely  the  situation  that  Bonne- 
ville Power  has  chosen  here  is  they 
would  prefer  that  the  money  come 
from  another  part  of  the  government 
Instead  of  their  own  budget. 

Such  reasoning  I  believe  would  be  an 
extraordinary  abuse  of  power.  I  know 
that  the  people  of  Nebraska,  the  people 
that  I  represent,  do  not  want  to  be 
stuck  paying  the  tab  for  Bonneville 
Power's  unwillingness  to  live  up  to  its 
contractual  agreement,  a  signed  docu- 
ment. I  doubt  that  any  other  taxpayer 
in  this  country  would  be  pleased  that 
Bonneville  Power  is  spending  our 
money  In  such  an  unwise  fashion. 


I  believe  the  only  logical  solution  is 
for  Bonneville  Power  to  honor  its  writ- 
ten contract  with  Tenaska.  In  order  to 
abide  by  the  law,  retain  its  political  vi- 
ability, and  provide  for  fundamental 
fairness  to  its  contractors,  Bonneville 
Power  must  honor  its  contractual  obli- 
gations by  enabling  the  Tenaska  plant 
to  produce  power  and  to  serve  Bonne- 
ville Power  and  its  customers  just  like 
they  agreed  to  and  just  like  they  have 
and  will  perform. 

You  know,  Mr.  Speaker,  in  a  day  and 
a  time  when  the  American  people  are 
wondering  about  the  efficiency  of  the 
Department  of  Energy,  I  believe  that 
them  stepping  forward  and  telling  one 
of  their  agencies  to  honor  the  contract 
like  they  agreed  to  would  be  a  good 
step  in  the  right  direction. 


MEDICARE  CUTS 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  May 
12,  1995.  the  gentleman  from  Washing- 
ton [Mr.  McDermott]  Is  recognized  for 
60  minutes  as  the  designee  of  the  mi- 
nority leader. 

Mr.  MCDERMOTT.  Mr.  Speaker,  I 
rise  tonight  to  discuss  the  impact  of 
the  proposed  Republican  Medicare  and 
Medicaid  cuts  on  American  families 
and  the  health  delivery  system  as  a 
whole. 

The  American  people  have  heard  a 
great  deal  of  rhetoric  tcom  the  Repub- 
licans about  how  Medicare  must  be  cut 
to  save  the  trust  fund. 

The  Republicans  want  you  to  believe 
that  they  are  being  forced  to  make 
drastic  cuts  in  your  Medicare  benefits 
because  the  system  is  about  to  col- 
lapse. But  the  first  thing  I  want  to  say 
to  you  tonight  is  that  the  Republican 
Medicare  cuts  have  nothing  whatsoever 
to  do  with  saving  the  Medicare  trust 
fund. 

We  can  all  agree  that  health  care 
costs  in  general  and  Medicare  costs  in 
particular  must  be  contained  to  assure 
long-term  security  for  our  Nation  and 
its  senior  citizens. 

In  fact,  if  the  Republicans  were  to  be 
totally  honest,  they  would  tell  you 
that  the  real  problem  for  Medicare 
comes  In  2010  when  the  first  of  the 
baby-boomers  enter  the  program  and 
Medicare  enrollment  expands  dramati- 
cally. 

The  Republican  Medicare  cut  pro- 
posal does  nothing  to  conftt>nt  the  real 
Medicare  solvency  problem. 

In  the  short  run,  we  can  and  should 
stabilize  the  Medicare  trust  fund  and 
assure  that  we  can  keep  our  promises 
to  the  American  people,  but  this  is 
nothing  new.  The  stability  of  the  Medi- 
care trust  fund  has  always  required  at- 
tention. 

In  the  mid-1970's.  the  Medicare  trust 
fund  was  due  to  expire  in  2  years.  The 
same  problem  recurred  in  the  early 
19S0's.  A  7-year  window  for  the  trust 
fund  is  about  average. 
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We  have  always  moved  quickly  and 
responsibly  to  keep  the  trust  fund  sol- 
vent. Under  a  Republican  majority, 
this  will  be  very  difficult,  but  Demo- 
crats are  committed  to  preserving 
Medicare  without  breaking  our  com- 
mitment to  senior  citizens  and  their 
families. 

In  trying  to  understand  these  Medi- 
care cuts  ask  yourself,  Why  are  the  Re- 
publicans making  such  drastic  and 
painful  cuts?  Can't  you  save  Medicare 
without  hurting  older  Americans? 

The  answer  is  yes.  But  the  Repub- 
licans need  to  cut  S270  billion  out  of 
Medicare  so  that  they  can  pay  for  their 
tax  cuts  to  the  well-off  and  balance  the 
budget  by  an  arbitrary  date  they 
picked  from  a  campaign  booklet. 

They  need  $270  billion  from  Medicare 
to  pay  for  a  J245  billion  tax  cut.  They 
are  simply  using  Medicare  as  the  bank 
to  pay  for  tax  cuts  and  deficit  reduc- 
tion. 

The  Medicare  trust  fund  problem  is 
not  making  these  cuts  happen.  You  do 
not  need  to  take  $270  billion  out  of 
Medicare — as  Republicans  propose  to 
do — to  save  the  trust  fund. 

It  is  hard  to  fully  understand  the 
magnitude  of  the  cuts  proposed  by  the 
Republican  majority  in  this  Congress. 
Republicans  have  proposed  cutting  sub- 
stantially more  funds  from  Medicare  in 
the  next  7  years  than  the  program 
spends  for  its  entire  costs  in  1  year. 

Republicans  want  to  limit  the  rate  of 
growth  for  the  program  that  provides 
health  insurance  to  the  oldest  and  the 
sickest  in  our  population  to  a  rate  of 
growth  per  person  that  is  almost  one- 
half  of  the  rate  of  growth  per  person 
for  the  private  insurance  industry. 

The  private  health  insurance  indus- 
try provides  insurance  primarily  to 
people  that  are  younger  and  healthier 
than  the  Medicare  population.  Yet,  pri- 
vate premiums  and  payments  still  will 
be  almost  double  the  funding  provided 
for  the  health  insurance  for  the  Na- 
tion's elderly  under  the  Republican 
proposal. 

I  put  this  chart  up  here  because  the 
blue  is  for  the  expected  Medicare 
voucher,  and  this  is  the  cost,  the  green 
is  what  it  costs  in  the  private  sector. 
Each  year  you  can  see  that  the  private 
sector  is  going  up  much  faster  than  the 
voucher  is.  and  that  is  what  is  written 
Into  their  proposal.  Senior  citizens' 
out-of-pocket  expenses  are  estimated 
to  increase  by  at  least  $3,500  per  person 
under  the  Republican  proposal.  E^ach 
Medicare  beneficiary  will  have  less 
health  care  and  fewer  benefits  as  the 
number  of  Medicare  beneficiaries  grow, 
while  the  dollars  shrink,  all  to  pay  for 
tax  breaks  for  the  wealthy  and  a  budg- 
et tied  to  Wall  Street  instead  of  Main 
Street. 

Now.  as  people  are  thinking  about 
this,  they  really  have  to  think,  how 
will  these  cuts  be  achieved?  The 
strongest  possibility  promoted  by  the 
Republicans  is  to  issue  vouchers  to  sen- 


ior citizens  to  buy  insurance.  But  the 
kicker  is  that  the  value  of  the  voucher 
won't  be  enough  to  pay  for  an  adequate 
insurance  policy.  Senior  citizens  will 
have  to  pay  for  the  difference  between 
the  value  of  the  voucher  and  the  cost  of 
the  insurance  policy.  By  the  year  2002. 
the  cost  of  private  insurance  is  ex- 
pected to  be  18  percent  more  than  the 
Medicare  voucher  is  worth. 

That  is  really  what  this  chart  is  all 
about.  They  start  out  easy  on  people. 
They  give  them  the  amount  of  money 
that  an  actual  insurance  policy  would 
cost  in  1995.  The  next  year  they  give 
them  a  little  less  than  it  would  cost, 
and  by  the  year  2002,  you  can  see  that 
the  voucher  will  be  worth  $6,500,  and 
they  estimate  that  the  cost  of  an  ade- 
quate policy  to  cover  what  is  necessary 
will  be  $7,600.  Now,  that  is  $1,200  that 
the  senior  citizen  will  have  to  come  up 
with  out  of  their  own  pocket  because 
Medicare  itself  will  not  cover  the  cost. 

D  2145 

The  result  will  be  that  seniors  will  be 
forced  into  the  most  restrictive  HMO's. 
Contrary,  and  I  say  again,  contrary  to 
the  Republican  rhetoric,  the  vouchers 
will  not  be  used  to  give  seniors  more 
choice.  They  will  not  have  more  choice 
because  they  will  not  have  the  money 
to  buy  an  adequate  policy.  They  will 
have  to  buy  the  cheapest  policy  pos- 
sible and  if  it  is  adequate  or  inad- 
equate, that  does  not  make  any  dif- 
ference to  the  Republicans.  All  they 
want  to  do  is  save  the  money  and  force 
a  tax  increase  on  senior  citizens  of 
$1,200  a  year. 

Underfunded  vouchers  will  lead  to  a 
loss  of  choice.  They  will  be  used  to 
take  away  the  free  choice  of  provider, 
the  ability  to  decide  which  physician 
you  want  to  see.  which  hospital  you 
want  to  be  in.  You  are  going  to  be  in  an 
HMO.  a  managed  care  operation  that 
will  tell  you.  "This  is  the  doctor  you 
can  see.  This  is  the  hospital  you  must 
go  to." 

In  the  present  Medicare  program, 
senior  citizens  have  the  maximum 
choice.  They  can  go  to  any  doctor,  any 
hospital  they  want.  Under  the  Repub- 
lican plan,  if  seniors  cannot  afford  the 
difference,  if  they  cannot  come  up  with 
the  difference  between  what  the  vouch- 
er gives  them  and  what  the  actual  cost 
is,  they  will  have  to  go  without  health 
care  or  they  will  buy  an  inadequate 
policy. 

Remember,  when  the  Republicans  are 
ratcheting  down  the  value  of  the  Medi- 
care voucher,  they  are  doing  nothing  to 
control  costs.  They  are  simply  holding 
down  the  cost  of  the  voucher  each  year, 
but  they  are  not  doing  anything  any- 
where in  this  Congress  to  control  the 
overall  costs. 

So  the  costs  will  continue  to  go  up  at 
a  much  faster  rate.  The  gap  between 
the  voucher  and  the  health  insurance 
price  will  be  even  bigger  over  time. 

Just  for  a  second,  think  about  who 
Medicare  beneficiaries  really  are.  They 


are  senior  citizens,  over  65,  and  they 
are  the  disabled  in  this  country  who 
need  medical  care.  You  do  not  get  on 
Medicare  as  a  disabled  person  unless 
you  have  a  chronic  illness  and  need  the 
care;  you  have  had  kidney  disease  and 
have  had  the  need  for  dialysis,  you 
need  care,  so  if  you  are  45  years  old  and 
you  are  on  a  Medicare  program  for  di- 
alysis, you  are  there  because  that  is 
how  we  are  paying  for  it  in  this  coun- 
try. 

An  increasing  number  of  people  in 
this  country  are  over  85  years  old,  and 
the  overwhelming  majority  of  people 
on  Medicare  have  an  income  of  under 
$25,000  a  year.  You  are  thinking  about 
somebody  making  $25,000  a  year  having 
to  come  up  with  an  additional  $1,200  to 
buy  an  adequate  policy.  It  is  these  peo- 
ple that  the  Republicans  want  to  throw 
into  the  water  to  swim  alone  with  an 
underfunded  voucher  through  the  pri- 
vate insurance  market. 

Young  healthy  workers,  for  heaven's 
sakes,  have  great  difficulty  assessing 
their  health  insurance  options  even 
with  the  help  of  employers  and  with 
I)ersonnel  counselors  in  their  busi- 
nesses. Senior  citizens  will  have  none 
of  these  advantages  as  they  try  to  se- 
lect the  policy  that  will  give  them  the 
greatest  protection,  provided  they  can 
pay  for  it  and  can  overcome  the  subtle 
strategies  of  the  health  insurance  in- 
dustry to  direct  the  less  healthy  cus- 
tomers away  from  their  companies. 

Imagine  if  your  father  is,  let's  say, 
going  to  be  90  years  old.  He  has  had  a 
heart  attack,  he  has  had  a  stroke,  he 
has  some  skin  cancer,  he  hais  a  few 
problems,  and  he  goes  out  with  his  lit- 
tle voucher  in  his  hand  looking  for  an 
insurance  comi>any  that  is  going  to 
want  to  take  him.  How  many  insurance 
com{>anies  are  going  to  run  out  and 
meet  him  in  the  street  and  say.  "Come 
on  in.  sir.  we  want  to  sell  you  insur- 
ance"? 

They  do  not  want  these  senior  citi- 
zens who  have  illnesses.  They  want 
young  healthy  people,  so  they  are 
going  to  try  and  pick  off  the  healthy 
seniors  and  let  the  sick  ones,  the  ones 
who  have  got  chronic  illnesses — as  you 
get  old.  that  is  kind  of  what  happens  to 
you— those  people  are  going  to  be  ex- 
cluded from  the  system. 

If  the  Republicans  have  their  way 
with  these  cuts  in  Medicare,  they  will 
be  moving  from  a  system  of  guaranteed 
health  insurance  for  the  elderly  and 
disabled  to  a  health  insurance  lottery 
for  those  who  can  afford  it.  Whether 
this  policy  will  be  adequate  for  you  or 
not  is  going  to  be  sort  of  luck.  Guaran- 
teed health  coverage  for  senior  citizens 
will  become  a  distant  memory. 

It  is  bad  enough  on  senior  citizens, 
but  it  is  even  worse  when  you  think 
about  it  because  imagine  the  families, 
the  children  and  the  grandchildren  of 
these  senior  citizens.  When  they  find 
out  that  Mother  or  Father  or  Grandma 
and  Grandiwi  have   not  got  adequate 
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care,  what  are  they  going  to  do?  They 
are  going  to  say.  "Well,  sorry.  Ma.  too 
bad"?  Of  course  not.  They  are  going  to 
have  to  reach  into  their  i)ocket  and  pay 
the  difference  for  Mom  and  Dad.  That 
is  what  is  going  to  happen. 

For  30  years  in  this  country  there  are 
people  my  age.  58  years  old.  and  young- 
er, who  have  never  one  time  had  to 
think  about  the  health  care  of  their 
parents.  With  the  Republican  proposal, 
they  are  going  to  be  forced,  we  are 
going  to  be  forced,  me  and  everyone 
else  younger  than  me  is  going  to  be 
forced  to  think  about  how  they  pay  the 
difference  for  their  mother  and  father 
or  their  grandparents  in  this  system. 

The  Republicans  really  want  to  put 
that  obligation  back  on  the  plates  of 
young  families.  For  30  years,  families 
have  not  had  to  choose  between  Grand- 
ma's medical  bills  and  whether  they 
could  send  a  child  to  community  col- 
lege. But  if  this  Republican  budget  and 
cuts  in  Medicare  passes,  American  fam- 
ilies will  be  forced  to  face  that  deci- 
sion. 

It  is  not  just  senior  citizens  and  their 
families  that  will  be  affected  The  en- 
tire health  care  system  rests  on  Medi- 
care, it  is  the  major  source  of  funding 
in  many  respects  in  our  system.  Major 
community  providers,  the  hospitals, 
doctors,  nurses  and  so  forth  will  be  se- 
verely compromised. 

In  my  district  in  Seattle,  these  hos- 
pitals get  as  much  as  60  percent  of 
their  revenue  from  Medicare  and  Med- 
icaid. With  cuts  of  the  kind  of  mag- 
nitude suggested  here,  they  simply  will 
not  be  able  to  maintain  the  same  level 
of  services  to  any  patient,  not  just  to 
Medicare  patients,  but  because  they 
lose  the  Medicare  revenue,  they  are 
going  to  have  to  drop  the  level  of  care 
that  they  can  offer  across  the  board. 

Academic  medical  centers.  We  are 
very  proud  in  this  country,  we  have  the 
best  medical  research  and  the  best 
medical  education  in  the  world.  We 
brag  about  it.  But  the  fact  is  that  the 
funding  for  medical  schools  is  from  the 
Medicare  program.  Medicare  assumes  a 
disproportioned  burden  of  the  cost  of 
training  new  physicians  and  the  burden 
of  the  higher  costs  of  academic  health 
centers. 

With  cuts  of  this  magnitude,  aca- 
demic health  centers  will  not  be  able  to 
continue  training  the  same  number  of 
highly  competent  physicians.  The  abil- 
ity of  academic  health  centers  to  pro- 
vide our  most  sophisticated  treatment 
and  care  will  be  greatly  diminished. 
Many  hospitals  will  not  survive. 

I  have  a  letter  from  the  head  of  the 
Harbor  View  Hospital  in  Seattle,  and 
he  closes  by  saying  this: 

Harbor  View  is  the  only  Level  One  trauma 
center  in  the  SUte  of  Washingrton  serving  a 
4-State  area.  The  magnitude  of  these  cuts  is 
so  huge  that  it  presents  a  doomsday  scenario 
for  Harbor  View. 

They  expect  to  lose  $125  million  a 
year  out  of  this  proposal. 


So  it  is  not  just  senior  citizens.  It  is 
not  just  their  families.  It  is  not  just 
the  medical  schools.  It  is  the  very 
highly  trained  and  very  highly  sophis- 
ticated trauma  centers  in  this  country. 

Many  hospitals,  particularly  rural 
hospitals,  will  not  survive  this  kind  of 
budget.  Everyone's  access  to  health 
care  will  be  reduced,  particularly  in 
the  rural  areas. 

As  hospitals  try  and  make  up  the 
revenues  lost  through  Medicare  and 
Medicaid  cuts,  the  private  insurance 
rates  are  going  to  skyrocket  if  you  do 
not  have  them  adequately  funded  for 
the  senior  citizens  who  are  there. 

The  bill  will  be  passed  to  a  senior  cit- 
izen who  does  not  have  the  money. 
They  are  only  making  $25,000.  If  they 
have  not  got  the  money,  it  becomes  a 
bad  debt  for  the  hospital.  The  only  way 
the  hospital  can  get  that  bad  debt 
taken  care  of  is  to  put  it  over  onto  the 
people  who  are  buying  private  insur- 
ance. That  is  called  cost-shifting.  You 
shift  from  people  who  cannot  pay  to 
the  people  who  are  paying.  If  you  re- 
duce Medicare,  private  insurance  rates 
in  this  country  will  go  up. 

Medicare  cuts  for  tax  cuts  and  bal- 
anced budget  politics  will  rob  the  mid- 
dle class  of  much  of  the  economic  secu- 
rity as  well  as  the  health  care  security. 
We  need  to  protect  the  entire  American 
family,  old.  young,  middle-aged,  and 
the  quality  and  stability  of  American 
health  care,  by  opposing  the  Medicare 
cuts  that  the  Republicans  are  offering. 

Mr.  Speaker,  I  would  like  to  yield  to 
my  colleague,  the  gentlewoman  from 
Texas  [Ms.  Jackson-Lee],  for  some 
comments  that  she  has. 

Ms.  JACKSON-LEE.  I  thank  and  ap- 
preciate the  very  salient  and  focused 
commentary  of  the  gentleman  from 
Washington  [Mr.  McDermott].  and  rea^ 
soned  explanation  to  the  American 
people. 

The  reason  why  we  have  taken  the 
time  to  study  this  issue.  I  think  we  are 
all  grappling  with  trying  to  clear  away 
the  smoke  and  mirrors  and  focus  on  re- 
ality. Clearly  I  think  that  when  we 
begin  to  capture  the  numbers,  we  can 
reach  out  to  the  American  people,  par- 
ticularly the  18th  Congressional  Dis- 
trict in  Houston  where  I  come  from, 
and  really  highlight  $270  billion  in  cuts 
in  Medicare,  as  the  gentleman  has  indi- 
cated. 

Mr.  Speaker,  this  is  really  sort  of  a 
surgical  procedure  that  does  not  leave 
the  patient  in  better  condition  but 
eliminates  their  limbs.  I  am  just  sim- 
ply confused.  If  we  are  trying  to  pro- 
tect seniors  and  talk  about  a  better 
health  care  system,  and  I  would  ven- 
ture to  say  with  your  history  that  that 
is  something  that  we  are  all  prepared 
to  come  to  the  table  to  talk  about,  how 
we  can  get  better  health  care  for  all  of 
our  citizens,  we  would  certainly  be  re- 
sponsible if  we  decided  to  come  to  the 
table  in  a  bipartisan  manner  to  deal 
with  that  issue. 


This  is  not  a  health  care  issue  as  the 
Republicans  have  put  it  forward.  This 
is  a  cut  issue  simply  to  get  some 
money  to  give  some  folks  a  tax  cut.  It 
hurts  my  community,  because  basi- 
cally there  are  a  large  number  of  sen- 
iors in  that  district,  a  large  number  of 
seniors  who  in  fact  depend  upon  their 
Medicare,  as  well  as  working-class  fam- 
ilies who  for  the  first  time  are  gratified 
by  the  good  health  of  their  parents, 
many  in  the  African-American  commu- 
nity that  have  been  able  to  maintain 
the  high  blood  pressure,  keep  it  under 
maintenance,  other  kinds  of  illnesses 
that  have  plagued  those  in  my  popu- 
lation or  in  the  African-American  pop- 
ulation in  particular. 

Certainly  this  question  goes  beyond 
racial  groups,  but  certain  illnesses  that 
have  now  been  able  to  be  maintained 
because  seniors  have  had  access  to  pre- 
ventative health  care  now  may  shoot 
up.  What  you  will  find  out  in  a  district 
like  mine,  and  I  cite  mine  particularly 
because  there  are  a  number  of  individ- 
uals, poor  individuals  there,  you  will 
find  them  now  in  the  public  hospital 
system,  not  there  for  maintenance  but 
there  because  they  have  had  a  stroke 
or  they  have  had  some  other  cata- 
strophic results  of  not  being  able  to 
take  care  of  themselves.  Then  that 
working-class  family,  maybe  the  bus 
driver  and  the  school  teacher  or  what- 
ever combination,  then  will  find  mom 
or  dad  back  home  with  them,  needing 
to  be  able  to  be  covered  by  whatever 
extra  dollars  or  pennies.  I  might  add, 
that  that  working  family  would  have 
to  be  able  to  spend  on  that  elderly. 

Let  me  cite  for  you  just  an  example, 
spending  a  lot  of  time  on  this  issue,  be- 
cause I  really  want  to  get  the  facts 
from  those  who  are  the  beneficiaries 
right  now,  besides  my  parents.  We  have 
a  hospital  that  is  one  of  the  oldest 
community  hospitals,  in  the  State  of 
Texas,  Riverside  General  Hospital,  and 
I  took  the  time  to  visit  with  their  ' 
nurses  and  their  doctors  and  their  pa- 
tients. 

I  might  add,  those  soldiers  on  the 
battlefield  in  these  community  hos- 
pitals, anyone  who  thinks  that  they 
are  getting  a  killing  financially,  that 
they  are  making  a  real  profit,  even  the 
physicians  that  prawitice  there  or  the 
nurses  that  work  in  those  hospitals, 
they  have  another  think  coming.  They 
are  dependent  on  Medicare,  not  just  to 
keep  doors  open  but  to  serve  that  base 
of  population,  frankly,  that  I  would 
tell  you  would  not  go  anywhere  else. 
They  do  not  know  about  going  to  the 
sophisticated  medical  center  in  our  va- 
riety of  communities.  They  know 
about  that  community-based  hospital 
that  gives  that  special  care. 

They  gave  me  the  facts  that  their 
doors  would  be  shut.  They  were  not 
there  trying  to  push  survival  as  a  hos- 
pital. "My  job  is  on  the  line."  They 
were  not  really  focusing  on  that.  They 
were   talking  about  the  real  need  of 
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being  able  to  reach  these  seniors,  one, 
to  help  them  with  preventative  health 
care,  but  as  well  to  be  accessible  to 
them  where  they  were  not  ftightened 
to  come  into  a  hospital  setting.  A  lot 
of  our  seniors  are  individuals  who  say, 
"I  have  been  healthy  all  my  life  and  a 
hospital  is  not  where  I  would  want  to 
be." 

D    2200 

Ms.  JACKSON-LEE.  So  Riverside 
Hospital  would  be  impacted  with  a 
great  negative  impact 

And  then,  I  walked  in  my  community 
just  this  last  week  on  one  of  the  older 
sections  in  fourth  ward  and  I  met  sen- 
iors there  80  and  86  years  old  living  at 
home  by  themselves.  Those  individuals 
have  a  great  need  for  Medicare,  but 
they  also  are  the  same  individuals  that 
if  those  premiums  went  xip—l  under- 
stand we  may  be  looking  at  SllO  and 
numbers  going  beyond  that — would  be 
the  ones  choosing  whether  they  have  to 
eat  or  needed  to  eat  over  medication, 
other  health  needs.  These  are  the  sen- 
iors that  would  be  relegated  to  the  hor- 
rible stories  of  dog  food  or  cat  food 
that  we  have  heard. 

These  seniors  are  80  and  86  years  old. 
You  made  a  very  good  point.  They  are 
living  longer.  What  are  the  Repub- 
licans telling  us  about  people  living 
longer?  I  know  they  are  not  advocating 
anything  that  would  undermine  this 
good  news  that  we  have  our  seniors  liv- 
ing longer,  but  yet,  when  we  talk  about 
this  issue  of  slow  growth,  which,  by  the 
way,  someone  asked  me,  what  does 
that  mean  because  that  certainly 
sounds  like  we  are  being  really  respon- 
sible? It  means  eliminating  people.  It 
means  that  you  are  talking  about  a 
whole  pool  of  people  the  most  sickly 
and  the  most  needy  possibly  being 
eliminated. 

So  I  am  convinced  that  we  are  headed 
in  a  very  treacherous  direction  and  I 
am  a  little  bit  incensed  that  we  don't 
have  the  real  facts,  for  Medicare  is 
being  attacked,  for  it  now  is  a  fact  of 
life.  Our  seniors  are  living  longer.  And 
so  when  they  argue  that  the  system  is 
crumbling  because  we  have  had  mas- 
sive abuse  and  fraud,  there  is  not  a  per- 
son that  I  have  chatted  with  that  does 
not  want  us  to  clean  up  anything  that 
needs  to  be  cleaned  up,  and  as  respon- 
sible legislators,  I  think  we  should  do 
that.  But  I  think  the  real  key  is  wheth- 
er or  not  we  are  looking  to  solve  the 
problem  or  whether  or  not  we  are  using 
smoke  and  mirrors  to  fHghten  people 
to  then  make  these  major  cuts  and 
leave  in  the  lurch,  if  you  will,  the  pub- 
lic hospital  system,  small  community 
hospitals,  and  again,  not  to  keep  their 
doors  open  for  keeping  them  open's 
sake,  but  because  they  serve  popu- 
lations that  are  in  need. 

And  what  we  will  do  with  the  public 
hospital  system  is  basically  break  it 
because  all  those  people  will  be  headed 
in  that  direction,  and  ftom  that  direc- 


tion as  well,  the  support  of  their  family 
members  will  be  required  for  them  in 
terms  of  their  health  care. 

So  I  thank  the  gentleman  for  yield- 
ing and  I  would  only  ask  as  we  proceed 
with  this  that  we  do  it  in  a  manner 
that  reflects  responsibly  on  our  chal- 
lenge that  is  to  ensure  good  health  care 
for  our  citizens,  for  Americans,  but  as 
well,  to  not  disrespect  what  seniors 
have  done  in  their  work  life,  in  their 
commitment  to  this  country  and  the 
real  need  that  they  have  for  good 
health  care. 

Mr.  McDERMOTT.  I  want  to  thank 
my  colleague.  You  have  raised  a  very, 
very  important  point  that  I  did  not  em- 
phasize enough  because  as  a  physician, 
I  sometimes  forget  it.  The  health  care 
system  in  this  country  has  worked.  The 
average  age  when  they  started  Social 
Security  for  a  man  at  death  was  59  in 
1935.  Today  the  average  age  is  almost 
80.  It  is  around  77.  something  like  that. 
So  we  are  talking  about  extending  peo- 
ple's life-span  by  some  20  years  since 
that  period  of  time,  largely  because  of 
programs  like  the  Medicare  program. 

And  the  major  thing  you  are  talking 
about  I  think  that  is  so  important  is 
the  whole  issue  of  prevention.  What  we 
had  before,  everybody  gets  health  care 
in  this  country.  When  you  are  sick, 
when  you  are  really  sick,  they  call  the 
ambulance  and  drag  your  body  in  and 
there  you  are  in  the  emergency  room. 
Everybody  gets  health  care  at  that 
point.  But  that  is  at  the  wrong  time  in 
the  most  costly  way  possible. 

What  Medicare  has  made  possible  for 
seniors  is  to  have  preventive  care;  that 
is.  to  monitor  the  blood  pressure,  to 
monitor  the  glaucoma,  to  monitor  all 
the  things  that  have  been  problems  in 
the  past  and  wind  up  in  these  serious 
debilitating  episodes  like  strokes.  We 
spend  millions  of  dollars  on  strokes 
that  can  be  prevented  with  some  blood 
pressure  medication  that  is  monitored 
on  a  regular  basis,  and  Medicare  has 
made  that  possible. 

Now,  what  the  Republicans  are  pro- 
posing is  that  each  year  seniors  would 
have  to  come  up  with  more  money  out 
of  their  pocket  to  buy  the  same  health 
care  that  they  now  have  under  the 
Medicare  program.  The  voucher  value 
would  be  less  than  the  actual  cost.  In 
1996,  the  average  cost  to  a  senior  citi- 
zen would  be  S67.  You  say,  well  that  is 
not  very  much,  so  what  is  the  big  deal? 
The  next  year  it  is  S254.  The  next  year, 
$447. 

What  the  Republicans  are  trying  to 
do  is  slide  this  in  in  the  first  year 
where  it  isn't  going  to  cost  them  any 
more.  They  will  get  the  same  thing  for 
the  voucher  cost,  but  by  the  fourth  or 
fifth  year,  you  will  be  up  to  S645,  and 
by  the  year  2002,  it  will  cost  you  al- 
most SI, 140  a  year  per  person  more  for 
the  same  health  care  benefit  you  have 
today  and  it  will  all  come  out  of  your 
pocket. 

Now,  if  you  think  about  people  who, 
when  you  are  working  regularly  and 


you  get  a  paycheck,  you  don't  think 
about,  well,  you  know,  S67.  I  mean,  I 
probably  could  squeeze  and  make  it. 
But  when  you  are  a  senior  citizen  liv- 
ing on  a  fixed  income  on  a  social  secu- 
rity check,  you  are  talking  about  peo- 
ple who  are  going  to  have  trouble  sim- 
ply making  it,  much  less  coming  up 
with  this  additional  amount  of  money 
out  of  their  pocket.  And  I  believe  that 
what  is  happening  here  that  people  fail 
to  understand,  and  in  these  early  years 
it  looks  pretty  good,  but  the  further 
out  you  get,  you  can  say,  well,  I  won't 
be  here  in  7  years.  But  some  more  and 
more  people  are  going  to  be  here  and 
they  are  going  to  catch  the  brunt  of 
this. 

Ms.  JACKSON-LEE.  Will  the  gen- 
tleman yield? 

Mr.  MCDERMOTT.  Yes. 

Ms.  JACKSON-LEE.  That  chart  is  in- 
structive because  wouldn't  you  say  as  a 
physician  that  what  we  begin  to  do  is 
create  a  chilling  effect  for  those  who 
have  to  make  choices  to  begin  now  to 
not  put  medical  assistance,  preventa- 
tive medicine,  making  sure  they  are 
keeping  up  with  their  health  needs  so 
that  they  can  stay  healthy?  It  begins 
to  be  on  the  second  tier  of  their  needs 
or  their  ability  to  pay.  then  the  third 
tier,  then  the  fourth,  then  just  simply: 
I  can't  go  to  the  doctor. 

It  is  a  chilling  effect  because  they 
have  to  make  real  choices,  and  you 
mentioned  something  else.  Seniors,  I 
love  them  because  they  represent  his- 
tory and  wisdom,  but  they  also,  I 
think,  are  somewhat  stubborn  some- 
times. They  get  a  friendship  with  a 
physician  because  they  trust  them  and 
they  have  confldence  in  them.  And  this 
physician  guides  them  along  to  keep 
them  healthy.  All  of  a  sudden,  we  deny 
them  choice.  We  make  them  second 
class,  third  class  citizens. 

They  have  gotten  Used  to  this  physi- 
cian who  has  been  able  to  follow  their 
history,  and  we  are  telling  those  in  the 
Medicare  system  that  that  is  not  an 
option  for  them.  It  creates  an  amazing 
chilling  effect,  I  believe,  for  good 
health  care.  And  when  I  was  trying  to 
make  the  point  on  the  hub  hospital 
system,  which  we  need  to  emphasize, 
all  that  chilling  effect  winds  up  with 
the  bulk  of  those  individuals  that  have 
not  seen  physicians  now  come  by  am- 
bulance with  a  stroke  in  cardiac  arrest, 
with  possible  need  for  an  amputation  if 
they  are  diabetic,  whatever  these  ail- 
ments are,  and  this  costs  of  course  all 
communities,  all  races  of  people  you 
will  And  using  the  public  hospital  sys- 
tem because  they  just  haven't  been 
able  to  go  to  the  doctor  and  now  they 
are  in  an  ambulance  coming.  I  am 
frightened  about  that. 

And  lastly,  I  am  frightened  about  us 
saying  to  those  working  class  families, 
in  addition  to  the  possibility  of  the  re- 
sponsibility for  their  parents,  scaring 
them  in  terms  of  what  will  happen  to 
them  as  they  reach  the  age  needing 


Medicare.  Rather  than  addressing  this 
issue  In  a  manner  that  responds  to 
good  health  reform  and  provides  for  a 
legacy  or  a  future  for  these  families 
today,  we  are  again  giving,  I  think, 
falsehoods  about  what  really  needs  to 
be  done  so  that  Mr.  35-year-old  or  Miss 
35-year-old  will  be  protected  in  the 
next  20  or  30  years. 

It  is  not  accurate  that  they  need  cuts 
of  $270  billion  in  Medicare.  That  is  not 
helping  Mr.  and  Mrs.  35-year-old.  Let  it 
be  known  that  that  is  helping  the  tax 
cuts  of  1995  for  individuals  making  over 
$200,000.  I  want  to  help  Mr.  and  Mrs.  36- 
year-old.  That  is  the  commitment  that 
we  should  make,  and  I  want  to  help  Mr. 
and  Mrs.  65,  70.  80,  86,  these  numbers  of 
seniors  that  are  now  living  to  that  age. 
That  is  how  we  should  bring  those  two 
together  on  a  serious  proposal  of  deal- 
ing with  Medicare  and  its  longevity, 
not  the  $270  billion  cuts  that  does  not 
help  Medicare's  longevity.  It  helps  the 
current  plan  to  give  tax  cuts. 

Mr.  McDERMOTT.  I  think  you  raise 
again  that  issue,  and  I  think  it 
doesn't— we  don't  say  it  often  enough. 
We  are  all  in  one  family,  and  it  is  easy 
sometimes  for  people  who  are  younger 
to  somehow  think  that  this  is  not  af- 
fecting them,  that  what  is  going  to 
happen,  well,  that  is  the  Medicare  pro- 
gram, that  is  for  old  people,  but  the 
fact  is  that  it  has  been  lifting  the  bur- 
den off  the  younger  people  and  they  are 
suddenly  going  to  wind  up  with  it  sud- 
denly being  dropped  down  on  them 
without  them  being  aware,  unless  they 
begin  paying  attention. 

That,  I  think,  is  our  biggest  job  as 
Members  of  Congress  is  to  educate  peo- 
ple about  the  fact  that  Medicare,  al- 
though it  has  as  its  clients  the  disabled 
and  the  senior  citizen,  it  is  also  a  part 
of  the  economic  security  of  the  35  year 
old.  And  sometimes  young  people-sort 
of  mis8  that.  They  don't  see  the  con- 
nection because  in  their  lifetime  they 
have  never  had  to  do  it. 

I  remember  when  I  was  much  young- 
er, my  grandmother  and  grandfather 
back  in  the  1950'8  did  not  have  Medi- 
care, and  the  way  my  father  and  the 
uncles  took  care  of  it  was  every  Sun- 
day when  they  went  to  my  grand- 
mother's house,  they  would  slide  a  ten 
dollar  bill  under  the  plate.  My  grand- 
mother was  too  proud  to  ever  ask  for 
money  but  when  she  picked  up  the 
dishes  after  lunch,  she  picked  up  50 
bucks  around  the  table. 

That  Is  how  the  subsidy  was  done  in 
those  days,  and  what  this  is  going  to  do 
is  drive  that  same  system  back  on 
every  family  to  look  at  their  mother, 
their  father,  their  grandparents  and 
say,  how  are  we  going  to  take  care  of 
them?  We  can't  just  walk  away  from 
them,  and  that  is,  I  think,  why  this  is 
not  just  a  senior  citizen  question,  but 
it  is  a  family  question.  And  I  think 
that  you  bring  that  well  when  you  talk 
about  that  it  isn't  just  Mr.  and  Mrs.  65; 
it  is  also  Mr.  and  Mrs.  35. 


Ms.  JACKSON-LEE.  You  remind  me, 
as  I  have  reminded  you  to  remind  me, 
of  my  grandmother  as  well  and  the 
good  times  at  that  time  in  the  1950'8 
was  that  she  could  do  something  with 
$50  or  so  that  is  left.  I  think  if  we 
began  to  look  realistically  of  what  that 
will  mean  for  this  time  and  this  range 
of  cost,  we  are  realizing  that  that  is 
not  what  will  be  possible  for  these 
working  families  and  these  individuals 
in  this  35  year  range,  and  we  will  also 
need  to  point  out  for  any  accusations 
that  are  made  against  this  system  that 
we  do  want  to  make  work. 

There  is  a  lot  of  cost  containment  al- 
ready going  on  in  Medicare,  and  many 
of  the  providers  are  aware  that  we 
must  be  judicious  in  how  we  cost  out 
the  particular  procedures  or  services. 
That  is  where  we  need  to  focus,  not  to 
scare  people  with  the  fact  that  it  is  to 
be  ended  and  at  the  same  time  tell 
them  that  they  need  $270  billion  in 
cuts. 

And  so  your  point  is  very  well  taken. 
We  could  have  done  that  in  years  past 
and  managed  and  survived.  I  think  now 
with  catastrophic  illnesses  and  just  the 
recognition  of  the  cost,  the  legitimate 
cost  of  providing  care  in  a  hospital,  we 
realize  that  that  would  be  so  extreme  a 
burden.  I  have  heard  tell  that  there  is 
a  possibility  of  families  going  bankrupt 
trying  to  take  care  of  a  loved  one  who 
has  come  upon  illnesses,  and  certainly 
if  there  was  no  coverage  like  Medicare 
for  that  senior,  what  could  be  expected 
for  families  who  are  trying  to  make 
ends  meet  and  then  be  faced  with  the 
needs  of  their  loved  ones,  of  which  they 
would  want  to  be  able  to  support. 

Mr.  McDERMOTT.  I  hope  that  all  the 
Members  in  the  Congress  let  their  con- 
stituents know  they  have  to  let  the 
Congress  know  no  on  vouchers  for  Med- 
icare. Vouchers  in  the  Medicare  system 
are  guaranteed  to  be  inadequate.  That 
is  what  it  is  all  about.  That  is  how  they 
are  saving  money,  and  people  need  to 
let  their  representatives  know.  I  hope 
they  will  all  call  them,  write  them  let- 
ters, tell  them  that  they  want  to  keep 
the  kind  of  security  that  they  pres- 
ently have  under  the  Medicare  pro- 
gram. Thank  you  very  much  for  your 
help. 

Ms.  JACKSON-LEE.  Thank  you. 
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SUPPORT  HOUSE  CONCURRENT  RESOLU- 
TION 80,  LEGISLATION  CALLING  FOR  A 
CESSATION  OF  FRENCH  NUCLEAR  TEST- 
ING IN  THE  SOUTH  PACIFIC 

The  SPELAKER  pro  tempore  (Mr. 
LONGLEY).  The  Chair  recognizes  the 
gentleman  from  American  Samoa  [Mr. 
Faleomavaega]  for  up  to  22  minutes. 

Mr.  FALEOMAVAEGA.  Mr.  Speaker, 
just  weeks  ago,  French  President 
Jacques  Chirac  announced  that  France 
will  abandon  its  1992  moratorium  on 
nuclear  testing  and  explode  eight  more 
nuclear  bombs  in  the  South  Pacific  be- 
ginning in  September.  Chirac  said  that 


the  nuclear  explosions  will  have  no 
"ecological  consequences,"  and  de- 
scribed his  decision  as  "irrevocable." 

After  detonating  at  least  187  nuclear 
bombs  in  the  heart  of  the  South  Pa- 
cific. France's  intent  to  resume  further 
nuclear  poisoning  of  the  South  Pacific 
environment  has  resulted  in  deep  out- 
rage and  alarm  in  the  countries  of  the 
region,  as  well  as  with  the  world  com- 
munity. 

I  rise  today  to  urge  my  colleagues  to 
support  legislation  I  introduced  re- 
cently. House  Concurrent  Resolution 
80,  which  recognizes  the  environmental 
concerns  of  the  people  of  Oceania  and 
calls  upon  the  government  of  France 
not  to  resume  nuclear  testing  in 
French  Polynesia's  Moruroa  and 
Fangataufa  Atolls. 

In  a  broad  showing  of  bipartisan  sup- 
port, 15  Members  of  Congress  have 
joined  me  as  original  cosponsors  of 
House  Concurrent  Resolution  80 — in- 
cluding the  ranking  member  of  the 
House  International  Relations  Com- 
mittee, the  Honorable  Lee  Hamilton; 
the  chairman  and  ranking  member  of 
the  Asia-Pacific  Affairs  Subcommittee, 
the  Honorable  Doug  Bereuter.  and  the 
Honorable  Howard  Berman;  and  the 
chairman  and  ranking  member  of  the 
International  Operations  and  Human 
Rights  Subcommittee,  the  Honorable 
CHRIS  SMITH  and  the  Honorable  Tom 
Lantos. 

I  want  to  express  my  deepest  appre- 
ciation to  these  gentlemen,  as  well  as 
to  other  distinguished  senior  members 
of  the  House  International  Relations 
Committee — including  the  Honorable 
Jim  Leach,  the  Honorable  Gary  acker- 
man,  the  Honorable  Jay  Kim  and  the 
Honorable  Dana  Rohrabacher— for 
their  strong  support  of  this  measure.  I 
also  want  to  thank  members  from  dis- 
tricts touching  the  Pacific  that  have 
joined  us  as  original  cosponsors,  in- 
cluding the  Honorable  Robert 
Underwood  of  Guam,  the  Honorable 
Patsy  Mink  and  Neil  abercrombie  of 
Hawaii,  the  Honorable  Norman  Mineta 
from  California  and  the  gentleman 
flrom  Oregon,  the  Honorable  Peter 
DeFazio.  The  distinguished  Member 
from  Massachusetts,  the  Honorable  Ed- 
ward Markey,  must  also  be  com- 
mended for  his  leadership  in  the  field 
of  nuclear  nonproliferation  and  support 
of  legislation  opposing  France's  nu- 
clear testing  in  the  South  Pacific. 

Mr.  Speaker,  like  a  wild  boar  on  the 
ocean  waves,  or  a  "bulldozer"  as  de- 
scribed by  his  mentor,  the  late  Presi- 
dent Georges  Pompidou,  or  a  mad  aber- 
ration of  21st  century  thought,  French 
President  Chirac's  so-called  decision 
and  insistent  denial  of  consequence  is 
what  novelist  Bernard  Clavel  called  the 
Shame  of  France. 

Mr.  Speaker,  we  all  know  nuclear 
bombs  have  only  one  purpose.  They 
were  created  to  destroy  every  living 
plant  and  animal,  including  humans. 
The  result  Is  they  annihilate  every- 
thing. The  people  of  France  know  this. 
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The  government  of  France  knows  this. 
Mr.  Chirac  knows  this.  We  all  know 
why  France  explodes  its  bombs  In 
French  Polynesia  and  not  in  France. 
The  leaders  of  France  do  not  want  to 
subject  their  homeland  to  this  danger, 
if  they  have  a  choice. 

Historically,  the  people  of  the  Pacific 
have  had  little  choice.  Nuclear  nations, 
including  France  and  the  United 
States,  have  consistently  deemed  Pa- 
cific islanders  and  their  way  of  life  ex- 
pendable. For  example,  in  1954,  on  Bi- 
kini atoll  the  United  States  detonated 
the  "bravo  shot,"  a  15-megaton  ther- 
monuclear bomb  over  a  thousand  times 
more  powerful  than  the  nuclear  bomb 
dropped  on  Hiroshima.  Japan.  Marshall 
islanders  residing  on  nearby  Rongelap 
and  Utirik  atolls  justifiably  believe 
they  were  used  as  "guinea  pigs"  and 
test  subjects  for  United  States  nuclear 
radiation  experiments  conducted  dur- 
ing this  period. 

After  almost  three  decades  of  French 
nuclear  testing  in  the  South  Pacific. 
French  Polynesia's  Moruroa  atoll  has 
been  described  by  scientists  as  a 
"Swiss  cheese  of  fractured  rock." 
Moruroa  and  its  sister  French  test  site 
at  Fangataufa  are  water- permeable 
coral  atolls  on  basalt,  now  contami- 
nated in  the  worst  way  similar  to  the 
crisis  at  the  Chernobyl  nuclear  plant. 
Leakage  of  radioactive  waste  from  the 
underground  test  sites  to  the  surround- 
ing waters  and  air  has  been  predicted, 
and  is  inevitable.  Epidemic-like  out- 
breaks in  surrounding  communities 
have  already  resulted,  but  symptoms 
including  damage  to  the  nervous  sys- 
tem, paralysis,  impaired  vision,  birth 
abnormalities,  and  increased  cancer 
rates  among  Tahitians.  in  particular. 
It  is  no  wonder  that  the  French  Gov- 
ernment has  kept  medical  records  at 
Moruroa  a  top  secret  and  has  not  even 
permitted  long-term  follow-up  study  of 
the  local  indigenous  or  Tahitian  work- 
ers who  were  subjected  radioactive  con- 
tamination. 

Yet.  Chirac,  like  so  many  other  lead- 
ers of  nuclear  nations,  insists  that  nu- 
clear tests  are  harmless  to  the  environ- 
ment. As  reported  by  the  National  Re- 
sources Defense  Council  in  the  Bulletin 
of  Atomic  Scientists,  "the  five  de- 
clared nuclear  powers  have  acknowl- 
edged conducting  a  total  of  2.036  nu- 
clear tests  since  1945."  of  this  total,  942 
of  the  tests  have  been  conducted  within 
the  continental  United  States,  710  in 
Russia/Kazakhstan,  and  306  atomic  ex- 
plosions conducted  by  the  United 
States,  Great  Britain,  and  France  on 
Pacific  islands  and  atolls. 

It  is  interesting  to  note  that  al- 
though France  has  detonated  over  200 
nuclear  bombs  in  the  past  35  years,  not 
one  of  these  bombs  has  been  exploded 
on,  above,  or  beneath  French  soil.  Mr. 
Speaker,  in  the  truest  form  of  colonial 
agression,  France,  instead,  has  ex- 
ploded almost  all  of  its  nuclear  bombs 
in  its  South  Pacific  colony,  after  being 


driven  out  of  Algeria,  a  former  posses- 
sion also  used  a  nuclear  testing  dump. 

France  currently  has  the  world's 
third  largest  stockpile  of  nuclear 
bombs  in  the  world.  But  Chirac  told  re- 
porters on  the  eve  of  his  first  presi- 
dential trip  abroad  that  his  decision  to 
explode  eight  more  nuclear  bombs  in 
the  South  Pacific  was  crucial  to  ensure 
the  reliability  and  security  of  the 
coutry's  nuclear  weaponry.  I  made  this 
decision,  Mr.  Chirac  states,  "because  I 
considered  it  necessary  in  the  higher 
interest  of  our  nation." 

Whatever  happened  to  the  higher  in- 
terest of  some  170  non-nuclear  nations? 

I  say  to  the  military  establishment 
of  France  and  to  the  President  of 
France,  if  exploding  eight  more  nuclear 
bombs  is  so  crucial  to  ensure  the  secu- 
rity of  your  country's  weaponry,  ex- 
plode your  eight  nuclear  bombs  under 
the  Arc  de  Triomphe  and  along  the 
rural  and  farm  areas  of  France,  and  see 
if  the  citizens  of  France  will  support 
you  in  the  higher  interest  of  your  na- 
tion. 

Mr.  Speaker,  the  peoples  of  the  North 
and  South  Pacific  want  nothing  to  do 
with  nuclear  weapons.  They  know  first- 
hand the  horrors  of  nuclear  testing  and 
have  agreed  amongst  themselves  to 
keep  their  part  of  the  planet  nuclear- 
free.  Isn't  it  ironic  that  it  is  among 
these  people  that  France  is  about  to 
explode  8  nuclear  bombs — one  nuclear 
bomb  explosion  a  month — with  each 
detonation  up  to  10  times  more  power- 
ful than  the  nuclear  bomb  that  was 
dropped  on  the  city  of  Hiroshima  50 
years  ago?  Incidentally,  this  is  not 
happening  by  the  choice  of  the  28  mil- 
lion men,  women,  and  children  of  a  Eu- 
ropean world  power  playing  the  role  of 
colonial  master  to  the  detriment  of 
peaceful  citizens  on  the  other  side  of 
the  world. 

When  is  enough,  enough?  Two  hun- 
dred-plus nuclear  explosions,  with  al- 
most all  in  South  Pacific  waters,  ap- 
parently is  not  enough  for  France.  Mr. 
Chirac  wants  eight  more.  So  what 
about  the  rest  of  the  world?  I  suspect 
that  the  military  establishments  of 
every  nuclear  power  want  to  perform 
more  tests  to  ensure  the  reliability  of 
their  nuclear  arsenals.  But  the  fact  is, 
all  of  the  nuclear  powers,  except  China, 
have  given  up  this  benefit  and  stopped 
testing  programs  in  the  interest  of 
making  the  world  a  safer  place  to  live. 

Government  after  government  after 
government,  in  a  firestorm  of  inter- 
national outrage,  have  spoken  out  in 
opposition  to  France's  resumption  of 
nuclear  testing.  Demonstrations  in- 
volving tens  of  thousands  of  protestors 
have  taken  place  in  French  Polynesia, 
and  around  the  globe.  The  United 
States,  Russia,  Japan,  Germany,  Aus- 
tria, the  Netherlands,  Norway,  Sweden, 
Finland,  Belgium,  Denmark,  Italy, 
Switzerland,  Indonesia,  Malaysia,  Can- 
ada, Chile,  Ecuador,  Peru,  Mexico,  Aus- 
tralia, New  Zealand,  Fiji,  and  the  12 


July  12,  1995 

other  island  nations  which  comprise 
the  South  Pacific  forum  have  con- 
demned France's  decision  to  resume 
nuclear  testing,  noting  that  it  would  be 
a  major  setback  to  relations  between 
France  and  the  international  commu- 
nity. 

Two  months  ago,  the  United  States, 
France,  and  the  major  nuclear  powers 
promised  over  170  non-nuclear  nations 
that  the  nuclear  powers  would  exercise 
utmost  restraint  with  regard  to  nu- 
clear testing  and  would  work  toward  a 
comprehensive  test  ban  treaty.  Despite 
reservations,  these  commitments  were 
accepted  at  face  value  by  the  non-nu- 
clear nations,  which  make  up  the  vast 
majority  of  the  countries  of  the  world, 
and  it  was  only  with  the  support  of  the 
non-nuclear  nations  that  permanent 
extension  of  the  nuclear  non-prolifera- 
tion treaty  was  gained. 

Weeks  later,  the  French  Government 
now  sends  the  message  that  in  the 
name  of  national  interest,  it  is  more 
than  willing  to  undermine  the  Nuclear 
Non-Proliferation  Treaty  and  impede 
good  faith  negotiation  of  a  genuine 
comprehensive  test  ban  treaty. 

Not  only  does  France  send  the  mes- 
sage that  world  peace  takes  a  back  seat 
to  national  security  paranoia,  but  it 
now  sends  the  message  that,  as  a  nu- 
clear nation,  it  shamelessly,  shame- 
lessly, Mr.  Speaker,  deems  expendable 
the  welfare  and  the  fragile  marine  en- 
vironment of  28  million  men,  women, 
and  children  living  in  the  Pacific  re- 
gion. 

Nuclear  bomb  explosions  constitute 
the  ultimate  rape  of  a  people.  The  wel- 
fare of  the  South  Pacific's  28  million 
people  should  not  be  the  sacrifice  paid 
in  the  name  of  France's  paranoia  and 
hypocritical  policy  concerning  nuclear 
deterrence.  For  France  to  disregard  its 
moral  responsibility  to  the  non-nuclear 
nations  and  world  community  is  the 
eiptome  of  actions  taken  by  a  colonial 
master  against  its  subjects,  and  it  is 
about  the  ugliest  form  of  colonial  ag- 
gression taken  by  France  against  the 
indigenous  people  of  Tahiti. 

"It  is  regrettable  that  France  has 
given  in  to  out-dated  arguments,"  re- 
spected French  oceanographer  Jacques 
Cousteau  said.  "Great  wars  are  of  the 
past.  The  struggle  for  peace  is  carried 
out  first  and  foremost  through  edu- 
cation and  the  restoration  of  morality. 
Today's  wisdom  makes  it  necessary  to 
outlaw  atomic  arms." 

Cousteau's  sentiments  were  echoed 
by  former  French  President  Francois 
Mitterand,  who  in  condemning  Chirac's 
testing  decision,  recently  stated,  "The 
time  has  come  to  put  an  end  to  the  nu- 
clear armaments  race."  Cousteau  and 
Mitterand's  statements  reflect  how 
controversial  Chirac's  nuclear  policy  is 
domestically  in  France.  French  public 
opinion  polls  show  an  overwhelming  70 
percent,  Mr.  Speaker,  in  opposition  to 
resumed  nuclear  testing. 

Today,  on  trial  of  broken  treaties 
and    irrevocable    decisions,    with    the 
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United  States  still  in  flux  on  nuclear 
testing  while  promising  to  negotiate  a 
comprehensive  test  ban  treaty,  the 
question  now  on  the  table  for  non-nu- 
clear nations  is:  "Do  we  depend  on  nu- 
clear nations  to  restore  morality 
through  treaties  and  bans,  or  do  we 
call  on  the  good  people  of  France  and 
the  United  States  to  hold  their  govern- 
ments accountable  for  violations  of 
international  disarmament  agree- 
ments?" 

"If  men  were  angels,"  James  Madison 
wrote  in  The  Federalist  Papers,  "No 
government  would  be  necessary.  If  an- 
gels were  to  govern  men,  neither  exter- 
nal nor  internal  controls  on  govern- 
ment would  be  necessary.  In  framing  a 
government  which  is  to  be  adminis- 
tered by  men  over  men,  the  great  dif- 
ficulty lies  in  this:  You  must  first  en- 
able the  Government  to  control  the 
governed;  and  in  the  next  place  oblige 
it  to  control  itself." 

In  light  of  Mr.  Chirac's  irrevocable 
decision,  and  in  consideration  of  opin- 
ion polls  documenting  Jacques 
Cousteau  as  the  leading  popular  figure 
in  France,  I  would  again  urge  Mr. 
Cousteau  to  lead  the  good  people  of 
France  in  the  fight  to  oblige  its  gov- 
ernment to  control  itself.  As  the 
world's  preeminent  guardian  of  the  en- 
vironmant.  his  place  in  history  dictates 
that  Mr.  Cousteau  play  a  greater  and 
more  fbrceful  role  in  preventing  this 
travesty  against  the  health  and  welfare 
of  the  28  million  men,  women  and  chil- 
dren who  live  in  the  Pacific  region. 

Mr.  Speaker,  this  planet  has  already 
been  ravaged  by  more  than  2,036  nu- 
clear bomb  explosions.  It  is  time  that 
we  stop  the  madness.  I  would  urge 
most  strongly  that  Paris  reconsider  its 
decision  to  resume  nuclear  bomb  explo- 
sions in  the  South  Pacific  and  would 
urge  the  citizens  of  the  world  commu- 
nity to  take  up  the  fight  in  holding  nu- 
clear nations  accountable  for  the  vio- 
lent rape  and  utter  destruction  of  non- 
nuclear  nations,  peoples,  and  the  envi- 
ronment— until  angels  govern  men. 

To  this  end,  Mr.  Speaker.  I  would  in- 
vite our  colleagues  to  cosponsor  House 
Concurrent  Resolution  80  and  join  us  in 
sending  a  strong  message  of  support  for 
the  peoples  of  Oceania  and  in  opposi- 
tion to  France's  resumption  of  nuclear 
testing  in  the  South  Pacific. 

Mr.  Speaker,  I  want  to  share  with  my 
colleagues  and  my  fellow  Americans,  a 
photo  shot  of  a  nuclear  bomb  explosion 
that  was  detonated  on  the  Moruroa 
Atoll  in  French  Polynesia. 

Mr.  Speaker,  the  photo  of  the  nuclear 
explosion— I  must  confess— is  a  very 
pretty  one — but  very,  very  deadly.  You 
see  Mr.  Speaker,  modem  warfare  is  no 
longer  something  where  there  is  honor 
to  fight  hand-to-hand  combat — at  least 
combatants  meet  on  the  field  of  battle 
to  fight. 

You  see  Mr.  Speaker,  nuclear  bomb 
explosions  don't  just  kill  human 
beinga-r-nuclear  bomb  explosions  do  not 


ask  for  permission  to  kill  just  soldiers 
and  sailors— Mr.  Speaker,  nuclear 
bomb  explosions  literally  vaporize 
human  beings — you're  not  even  going 
to  have  to  find  many  bodies  even  to 
give  the  deceased  decent  burials. 

Mr.  Speaker,  this  photo  is  an  exam- 
ple of  what  nuclear  explosions  are  like 
when  the  Government  of  France  will 
resume  exploding  eight  more  nuclear 
bombs  beginning  in  early  September  of 
this  year. 

Mr.  Speaker,  I  am  making  this  ap- 
peal to  my  colleagues  in  the  House  and 
to  all  my  fellow  Americans  who  love  to 
sail  in  the  Pacific — who  can  appreciate 
the  concerns  of  some  28  million  men, 
women,  and  children  who  live  in  the 
Pacific— to  write  and  call  the  officials 
of  the  French  Government  that  explod- 
ing eight  nuclear  bombs  in  the  coming 
months  is  bad  policy,  and  President 
Chirac  should  wake  up,  and  he  should 
come  to  his  senses  and  stop  this  mad- 
ness— stop  this  insane  and  inhuman 
practice  of  exploding  nuclear  bombs 
not  only  against  the  fragile  environ- 
ment of  the  Pacific  Ocean  but  any- 
where else  in  the  world. 

What  a  sad  commentary  on  France's 
upcoming  celebration  of  Bastille  Day 
on  July  14 — how  absurd  and  stupid  can 
President  Chirac  be,  Mr.  Speaker,  when 
70  percent  of  the  people  of  France  are 
against  nuclear  explosions— and  yet 
the  President  of  France  has  totally  dis- 
regarded this  concern.  Let's  stop  this 
madness,  Mr.  Speaker. 

Mr.  Speaker,  I  submit  for  the  Record 
the  following  article  from  the  July  12, 
1995  Washington  Post: 
[From  the  Washington  Post.  July  12.  1995] 

Why  Not  Atom  Tests  in  France? 
France's  unwise  decision  to  resume  nuclear 
testing  was  an  invitation  to  the  kind  of  pro- 
tests and  denunciations  being  generated  by 
Greenpeace's  skillful  demonstration  of  polit- 
ical theater.  But  even  before  Greenpeace  set 
sail  for  the  test  site,  several  Pacific  coun- 
tries had  vehemently  objected  to  France's 
Intention  of  carrying  out  the  explosions  at  a 
Pacific  atoll.  The  most  cutting  comment 
came  from  Japan's  prime  minister,  Tomiichi 
Murayama.  At  a  recent  meeting  in  Cannes 
the  newly  installed  president  of  France. 
Jacques  Chirac,  confidently  explained  to  him 
that  the  tests  will  be  entirely  safe.  If  they 
are  so  safe,  Mr.  Murayama  replied,  why 
doesn't  Mr.  Chirac  hold  them  in  France? 

The  dangers  of  these  tests  to  France  are,  in 
fact,  substantial.  The  chances  of  physical 
damage  and  the  release  of  radioactivity  to 
the  atmosphere  are  very  low.  But  the  sym- 
bolism of  a  European  country  holding  its 
tests  on  the  other  side  of  the  earth,  in  a  ves- 
tige of  its  former  colonial  empire,  is  proving 
immensely  damaging  to  France's  standing 
among  its  friends  in  Asia. 

France  says  that  it  needs  to  carry  out  the 
tests  to  ensure  the  reliability  of  its  nuclear 
weapons.  Those  weapons,  like  most  of  the 
American  nuclear  armory,  were  developed  to 
counter  a  threat  from  a  power  that  has  col- 
lapsed. The  great  threat  now.  to  France  and 
the  rest  of  the  world,  is  the  possibility  of  nu- 
clear bombs  in  the  hands  of  reckless  and  ag- 
gressive governments  elsewhere.  North 
Korea.  Iraq  and  Iran  head  the  list  of  possi- 
bilities. The  tests  will  strengthen  France's 


international  prestige,  in  the  view  of  many 
French  politicians,  by  reminding  others  that 
it  possesses  these  weapons.  But  in  less  stable 
and  non-democratic  countries,  there  are 
many  dictators,  juntas  and  nationalist  fa- 
natics who  similarly  aspire  to  improve  their 
countries'  standing  in  the  world. 

The  International  effort  to  discourage  the 
spread  of  nuclear  weapons  is  a  fragile  enter- 
prise, depending  mainly  on  trust  and  good- 
will. But  over  the  past  half-century,  the  ef- 
fort has  been  remarkably  and  unexpectedly 
successful.  It  depends  on  a  bargain  In  which 
the  nuclear  powers  a^ree  to  move  toward  nu- 
clear disarmament  at  some  Indefinite  point 
in  the  future,  and  in  the  meantime  to  avoid 
flaunting  these  portentous  weapons  or  to  use 
them  merely  for  displays  of  one-upmanship. 
That's  the  understanding  that  France  is  now 
undermining.  The  harassment  by  Greenpeace 
is  the  least  of  the  costs  that  these  misguided 
tests  will  exact. 
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CONSTITUENT  FEEDBACK 
REGARDING  THE  NEW  CONGRESS 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  May 
12,  1995.  the  gentleman  from  Ohio  [Mr. 
Chabot]  is  recognized  for  60  minutes  as 
the  desigrnee  of  the  majority  leader. 

Mr.  CHABOT.  Mr.  Speaker,  we  appre- 
ciate the  opportunity  to  have  this  hour 
this  evening  to  have  a  discussion  with 
our  constituents  and,  really,  Ameri- 
cans all  across  this  country.  I  have 
three  other  colleagues  who  are  here 
this  evening  and  we  are  all  going  to  be 
talking  during  the  course  of  this  hour, 
whatever  time  of  the  hour  that  we  take 
up  this  evening.  We  wanted  to  let  the 
American  public  know  what  types  of 
things  that  we  have  been  hearing  as  we 
have  been  back  in  our  district. 

For  example,  we  spent  about  the  last 
10  days  prior  to  this  Monday  in  dis- 
tricts all  over  this  country  talking 
with  regular  people  in  our  districts  to 
see  what  they  thought  about  what  we 
were  doing,  what  suggestions  that  they 
had,  and  what  kind  of  modifications 
they  would  like  to  see  made  in  this,  the 
people's  House. 

I  happen  to  be  from  the  flrst  district 
of  Ohio,  which  in  essence  is  the  city  of 
Cincinnati  and  some  of  the  western 
suburbs.  Rob  Portman  is  in  the  eastern 
part  of  the  city  in  some  of  the  eastern 
areas;  I  have  got  basically  the  west 
side  of  town. 

I  ran,  I  am  a  freshman;  I  was  just 
elected  this  past  November.  The  people 
really  spoke  overwhelmingly,  I  think, 
all  across  this  country  and  said  they 
were  not  particularly  pleased  with 
what  had  been  going  on  here  in  Con- 
gress. They  wanted  a  change. 

Mr.  Speaker.  I  talked  to  a  lot  of  peo- 
ple before  I  ran  for  Congress  last  year 
to  find  out  and  I  asked  a  basic  ques- 
tion. I  said,  "If  you  were  in  Congress, 
what  would  you  do?"  And  there  were 
other  Members  who  were  running  all 
over  the  country  and  they  asked  basi- 
cally the  same  question  and  we  all 
talked  last  year  and  we  wrote  down  a 


18656 


CONGRESSIONAL  RECORD— HOUSE 


July  12,  1995 


document  and  we  all  si^ed  our  names 
to  it,  telling  the  American  public  if  we 
had  a  majority  of  Republicans  in  Con- 
gress, what  we  would  do.  We  told  them 
up  front  what  we  would  do. 

And  that  is  what  we  have  been  about 
for  the  past  6  months,  is  delivering  on 
what  we  told  the  American  public  we 
would  do  if  we  had  a  majority.  We  do 
have  a  Republican  majority  here  in  the 
House  for  the  first  time  in  my  lifetime. 
I  am  42  years  old.  I  was  bom  in  1953. 
And  the  last  time  there  was  a  majority 
of  Republicans  here  in  the  House  was 
in  1952. 

I  think  the  main  thing  we  were  told 
that  we  heard  over  and  over  again  is  we 
have  got  to  balance  this  budget.  I 
heard  that  over  and  over  again.  And 
what  people  said.  They  said,  balance 
the  budget:  not  by  raising  taxes,  but  by 
cutting  spending  and  that  is  what  we 
are  trying  to  do. 

And  I  heard,  and  I  want  to  be  real 
clear  about  one  thing  in  particular,  be- 
cause I  heard  some  of  our  colleagues  on 
the  other  side  of  the  aisle,  the  liberal 
Democrats,  they  talk  about  one  issue 
in  particular  and  that  is  Medicare.  And 
they  keep  saying  that  we  have  some 
kind  of  plan  to  cut  Medicare.  That  is 
absolutely  not  true.  I  want  to  inake 
very  clear  tonight  we  have  absolutely 
no  intention  of  cutting  Medicare. 

In  fact,  our  projections  are  that  we 
are  going  to  increase  Medicare  spend- 
ing from  $4,800  a  year  to  $6,700  per  year 
per  Medicare  recipient.  So  there  is  ab- 
solutely no  plan  to  cut  Medicare. 

However,  the  President's  own  people, 
his  own  trustees  council,  indicated 
that  if  we  do  not  do  something  about 
Medicare,  it  is  going  to  go  broke  by  the 
year  2002.  We  want  to  save  Medicare. 
We  want  to  preserve  Medicare,  and  we 
are  absolutely  committed  to  doing 
that. 

So  the  scare  tactics  that  quite  frank- 
ly we  have  heard  were  the  liberal 
Democrats  here  in  Congress,  not  all 
Democrats,  but  the  liberal  Democrats 
in  Congress  are  trying  to  scare  senior 
citizens  all  over  the  country  by  saying 
that  we  have  a  plan  to  cut  Medicare. 

I  want  to  make  clear  that  we  have 
absolutely  no  plan  to  cut  Medicare,  but 
we  do  need  to  balance  this  budget  and 
we  are  going  to  do  it  by  cutting  spend- 
ing, not  by  raising  taxes. 

And  one  of  the  reasons  I  think  we  ab- 
solutely should  not  raise  taxes  is  be- 
cause the  American  family  is  just  over- 
burdened with  taxes.  Taxes  are  too 
high  in  this  country. 

Aro'ind  the  time  when  I  was  bom. 
around  1950,  the  average  American 
family  paid  5  percent  of  what  they 
made  to  Washington  In  the  form  of 
Federal  taxes.  Now  it  is  25  percent.  So 
the  average  American  family's  taxes  to 
Washington  have  gone  up  from  5  per- 
cent to  25  percent  in  the  last  40  years. 
That  does  not  count  the  State  taxes 
and  city  taxes.  We  have  got  to  do  some- 
thing about  that. 


Mr.  MANZULLO.  Will  the  gentleman 
yield? 

Mr.  CHABOT.  I  certainly  will.  At  this 
time.  I  will  recogrnize  three  of  my  es- 
teemed colleagues  in  Washington  to- 
night. First  of  all.  I  would  like  to  in- 
troduce the  gentleman  from  Illinois. 
Don  Manzullo. 

Next  we  have  Walter  Jones  who  is 
from  the  great  State  of  North  Carolina 
and  I  have  a  particular  fondness  for  the 
State  of  North  Carolina,  because  my 
mother  was  bom  and  raised  in  Char- 
lotte. North  Carolina. 

We  also  have,  tonight.  Ron  Lewis 
who  is  trom  the  State  over  the  Ohio 
River  from  my  State,  the  State  of  Ken- 
tucky. At  this  time  I  yield  to  my  good 
friend  from  Illinois,  Don  Manzullo. 

Mr.  MANZULLO.  Thank  you.  Steve. 
When  you  talk  about  the  tax  burden 
growing  from  approximately  5  percent 
to  25  percent  in  Federal  taxes,  there  is 
a  chapter  in  the  official  U.S.  budget 
called  the  generational  forecasts.  That 
states,  because  of  the  nearly  $5  trillion 
national  debt,  that  if  dramatic  changes 
are  not  made  in  the  manner  in  which 
this  country  spends  money,  that  by  the 
time  every  child  bom  after  1992  goes 
into  the  work  force,  he  or  she  will  be 
paying  in  local.  State,  and  Federal 
taxes,  between  84  and  94  percent  of  his 
or  her  income  in  taxes.  This  is  aston- 
ishing. It  is  absolutely  unbelievable. 

I  mean,  this  is  a  part  of  the  official 
budget.  I  mean  the  Democrats,  you 
know,  CBO  prepared  this.  The  Repub- 
licans, everybody  looks  at  it  and  says, 
this  is  incredible. 

We  have  to  do  something  about  it. 
And  yet,  you  know  Steve,  there  are 
10,000  programs  in  this  country — 10,000 
that  are  run.  Every  program  has  a  con- 
stituency and  every  program  has  its 
own  special  interests. 

And  one  of  the  things  that  I  noticed 
is  that  whenever  I  go  to  cut  a  program, 
some  Federal  bureaucrat  in  Washing- 
ton calls  somebody  back  in  the  district 
that  I  represent,  gets  them  on  the  tele- 
phone, and  the  conversation  goes  some- 
thing like  this:  "Congressman 
Manzullo?"  "Yes.  ma'am."  "This  is 
so-and-so."  "Uh-huh?"  "I  live  in  the 
district  you  represent."  "Yes.  ma'am?" 
"I  am  a  Republican  and  a  Conservative 
and  I  voted  for  you."  "Yes.  ma'am." 
"And  I  really  believe  that  we  have  got 
to  cut  this  budget  because  taxes  are 
too  high,  the  American  people  are  tired 
of  all  the  spending." 

And  then  comes  the  long,  pregnant 
pause  followed  by  the  word  "but," 
which  is  underlined,  italicized  and 
emboldened  with  the  comma  behind  it 
followed  by  three  ellipses.  "But  ...  let 
me  tell  you  about  this  program  which 
is  an  investment." 

And  it  goes  on  and  on  and  the  Amer- 
ican people  realize  that  every  single 
one  of  these  programs,  every  single 
one.  I  will  give  an  example.  I  sit  on  the 
Committee  on  International  Relations 
with  you,  Steve,  and  we  found  out  that 


the  American  taxpayer  pays  $30  million 
a  year  to  bring  over  6,000  high  school 
students  for  the  former  Soviet  Union 
on  a  cultural  exchange. 

You  think  about  that.  There  are 
about  19  different  agencies  in  this  Gov- 
ernment spending  about  $2.5  billion  on 
all  these  agencies.  In  fact,  there  are 
universities  in  this  country  that  are 
getting  incredibly  large  grants  for  the 
purpose  of  bringing  over  journalists 
from  Latvia  and  Estonia  and  teaching 
them  about  fairness  in  journalism.  I 
wonder  who  their  professors  would  be. 
But  all  this  at  a  cost  of  billions  of  dol- 
lars. 

And  I  moved,  and  you  voted  for  that 
measure  in  the  Committee  on  Inter- 
national Relations,  I  said,  "Let  us  do 
away  with  these  Fulbright  scholar- 
ships. Let  us  do  away  with  all  of  them. 
Most  of  the  programs  are  good.  Bring- 
ing over  these  Russian  kids,  that  is  a 
fantastic  program,  but  we  cannot  af- 
ford it." 

So  we  lost  in  committee  and  came 
back  and  came  up  with  an  amendment 
and  ended  up  being  able  to  knock  off 
$20  million  in  spending.  I  was  editorial- 
ized saying  "Well,  we  have  got  to  cut 
spending,  but  Mr.  Manzullo  who  is  in- 
volved in  trade  issues  should  under- 
stand the  necessity  of  keeping  these 
cultural  exchanges." 

Everybody  says  cut  somebody  else's 
program,  except  mine.  And  I  bet  you 
gentleman  have  had  the  same  things 
happen. 

Mr.  CHABOT.  That  is  right.  And  just 
to  clarify  as  far  as  voting  for  the  meas- 
ure, we  voted  for  the  measure  to  cut, 
not  to  fund  the  program. 

Mr.  MANZULLO.  That  is  right.  We 
moved  to  cut  it. 

Mr.  CHABOT.  Now,  we  would  like  to 
turn  to  the  gentleman  from  North 
Carolina,  Walter  Jones.  What  have 
you  been  hearing  in  your  district  back 
home  and  what  do  you  think  the  people 
are  thinking  now? 

Mr.  JONES.  Steve,  when  I  have  been 
home,  I  have  seen  people  on  a  daily 
basis  speaking  to  groups  and  senior 
citizens  in  the  19  counties  that  I  have 
the  privilege  to  serve.  I  can  tell  you 
that  what  we  are  doing  in  the  new  Con- 
gress is  helping  to  rebuild  the  trust 
that  the  citizens  and  the  voters  have 
lost  because  the  past  Congresses  were 
not  listening  to  them. 

I  can  honestly  tell  you  I  get  so  upset 
when  I  am  on  the  floor,  as  a  member  of 
the  theme  team,  to  hear  the  other  side, 
particularly  the  liberals,  trying  to 
scare  the  senior  citizens.  And  as  I  said, 
and  everyone  has  been  saying  since  we 
started  talking  about  the  Medicare 
trust  fund,  that  we  have  no  other  alter- 
native. We  want  to  protect  and  save 
and  guarantee  for  the  future  needs  of 
our  senior  citizens. 

I  do  not  know  how  in  the  world  they 
can  continue  to  say  that  when  you  go 
from.  1995.  from  roughly  $4,700  to  the 
year  2002  to  $6,300  that  that  is  a  cut. 
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But  I  can  honestly  tell  you  that  back 
home  the  senior  citizens  that  I  have 
had  a  chance  to  talk  to  really  under- 
stand what  we  are  trying  to  do  and 
they  support  us. 

So  I  can  say  that  in  the  6  months 
that  we  have  been  here  I  have  been 
home  every  weekend  but  one.  Every 
time  I  went  home  I  was  having  the  op- 
portunity to  meet  and  to  speak  with 
people.  And  I  can  tell  you,  frankly, 
that  as  long  as  we  stay  focused,  we 
keep  trying  to  balance  the  budget  by 
the  year  2002,  then  I  think  every  day 
that  we  are  here  in  the  Congress  as  a 
new  majority  we  are  helping  to  rebuild 
the  trust  that  has  been  lost. 

Mr.  CHABOT.  I  think  those  are  excel- 
lent, excellent  points,  Walter.  And 
something  in  particulcu-  that  you  said 
about  Medicare  and  the  fact  that  the 
liberal  Democrats  up  here  in  the  Con- 
gress have  been  scaring  senior  citizens 
about  alleged  cuts  that  are  nonexist- 
ent, but  they  keep  talking  about  them. 

Senator  Paul  Simon,  who  is  a  Demo- 
crat, said  that  the  greatest  threat  to 
Social  Security  and  Medicare  is  this 
huge  debt.  The  fact  that  the  budget  is 
not  balanced.  That  is  the  greatest 
threat  to  both  Social  Security  and 
Medicare. 

That  is  why  it  is  absolutely  critical 
that  we  balance  this  budget.  We  have 
got  an  almost  $5  trillion  debt  that  we 
have  got  to  finally  balance.  And  that  is 
what  we  are  about. 

Mr.  LEWIS  of  Kentucky.  Will  the 
gentleman  yield? 

Mr.  CHABOT.  I  will  cerUinly  yield  to 
the  erentleman  from  Kentucky,  Ron 
Lewis. 

D  2245 

Mr.  LEWIS  of  Kentucky.  I  would  like 
to  just  emphasize  the  scariest  thing 
about  the  Medicare  situation  is  that 
the  liberals  seem  to  want  to  just  put 
their  head  in  the  sand  and  say  there  is 
no  problem  and  trying  to  scare  senior 
citizens  by  saying  that  we  are  going  to 
cut  Medicare,  that  we  are  going  to  cut 
it  and  give  the  money  to  the  wealthy, 
which  is  the  furthest  thing  from  the 
truth. 

The  truth  is,  as  has  been  mentioned 
here  tonight,  that  the  President's  advi- 
sory group,  the  task  force  on  Medicare, 
has  said  that  Medicare  will  be  broke  by 
the  year  2002  and  that  next  year  it  will 
start  to  go  on  that  downward  slide, 
that  downward  path  to  bankruptcy. 

So  we  are  being  responsible  and  we 
are  going  to  save  Medicare.  We  are 
going  to  protect  it.  We  are  going  to 
make  sure  that  it  is  going  to  be  secure 
and  that  we  are  going  to  make  it 
strong  for  the  senior  citizens  that  are 
coming  on  in  the  years  ahead. 

As  I  said,  the  scariest  thing  is  for  our 
friends  on  the  other  side  of  the  aisle, 
the  liberals,  talking  about  the  conserv- 
atives, there  are  those  that  really 
know  that  we  have  to  do  something 
and  aro^involved  in  that.  But  some  of 
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the  things  that  we  heard  tonight,  that 
Medicare  is  not  in  trouble,  that  we  can 
go  on  the  way  that  we  are  going  and 
there  will  be  no  problem,  the  fact  is,  it 
is  going  broke.  And  we  are  responsible 
and  we  are  going  to  do  something 
about  it.  And  even  the  President,  the 
other  night,  after  denjrlng  it  for  quite 
some  time,  in  his  budget  plan  said  that 
we  needed  to  do  something  about  Medi- 
care. 

I  am  glad  to  see  that  he  is  willing  to 
admit  it  now.  If  we  can  work  together, 
then  we  can  save  it,  we  can  protect  it 
and  we  can  strengthen  it  and  provide 
for  our  senior  citizens. 

Again,  there  are  no  cuts.  We  are 
going  to  be  moving  from  $4,800  to  $6,700 
per  beneficiary  by  the  year  2002.  That 
is  an  increase  in  anyone's  book.  We 
have  to  slow  the  growth. 

Same  thing  with  the  budget.  We  are 
going  to  be  spending  more  money  over 
the  next  7  years.  We  are  slowing  the 
growth  so  that  we  can  reach  a  balanced 
budget  and  have  a  strong  financial  fu- 
ture for  our  children  and  our  grand- 
children. 

It  is  important.  We  have  to  start 
now.  We  cannot  wait  7  years.  We  have 
to  do  it  now.  And  the  American  people, 
the  people  in  my  district,  I  have  23 
counties,  and  I  have  been  through  all 
those  counties.  And  the  people  are  tell- 
ing me,  you  are  doing  the  right  thing. 
Keep  on  going;  do  not  let  up.  We  want 
to  see  a  balanced  budget;  we  want  to 
see  a  strong  future  for  our  children. 

And  I  just  wanted  to  mention  some- 
thing else.  We  keep  hearing  that  we, 
the  Republicans,  are  trying  to  take 
money  from  the  poor  and  give  to  the 
wealthy.  We  are  giving,  we  are  trying 
to  give  to  the  family  a  $500  tax  credit, 
and  we  are  trying  to  provide  a  capital 
gains  tax  cut  so  that  we  can  infuse  into 
the  economy  a  tremendous  amount  of 
money  that  is  going  to  help  everyone 
and  is  going  to  allow  for  job  growth.  It 
is  going  to  allow  for  a  stronger  econ- 
omy. It  is  going  to  allow  actually  for 
more  money  to  be  coming  into  our  Fed- 
eral Treasury.  It  will  help  us  balance 
the  budget. 

Mr.  JONES.  I  would  like  to  add  to 
the  point  the  gentleman  made.  The 
election  last  year,  the  people  said  we 
want  less  government,  less  taxes,  and 
they  realize,  as  you  just  stated  and  the 
gentleman  from  Illinois,  that  we  must 
balance  the  budget. 

The  average  family  in  America  today 
will  spend  more  on  paying  taxes  than 
that  same  average  family  will  spend  on 
clothing,  housing  or  food.  And  yet,  the 
other  side  keeps  saying  that  the  Re- 
publican Party  only  cares  about  the 
rich.  Again,  I  want  to  make  this  clear, 
we  care  about  the  working  man  and 
woman  in  this  country,  and  that  Is  why 
I  think  every  day  we  are  helping  to  re- 
build that  confidence  that  I  mentioned 
earlier. 

One  other  point  that  the  gentleman 
from  Kentucky  made  reference  to.  the 


Medicare  board  of  trustees,  which  in- 
cludes three  of  Clinton's  own  cabinet 
members,  released  a  report  last  April 
stating  that  the  Medicare  hospital  in- 
surance trust  fund,  part  A,  will  be 
bankrupt  in  7  years.  If  that  is  allowed 
to  happen,  more  than  37  million  Ameri- 
cans will  lose  their  hospital  insurance. 
That  is  why  this  Republican  majority 
is  working  so  hard  to  do  what  we  can 
to  ensure  and  to  protect  the  Medicare 
trust  fund. 

And  we  will  do  it.  because  the  Amer- 
ican people  sincerely  believe  what  we 
are  saying  and  they  want  to  see  us  pro- 
tect the  Medicare  trust  fund.  And  I  be- 
lieve that  we  have  got  the  support  of 
the  majority  of  the  senior  citizens. 

Mr.  MANZULLO.  When  I  was  a  young 
college  student,  age  20.  thinner,  dark 
hair,  I  worked  for  the  House  of  Rep- 
resentatives, for  the  Member  that  rep- 
resented the  district  in  which  I  have 
lived  my  entire  life.  I  was  20  years  old. 
That  was  at  the  time  that  Medicare 
passed.  It  was  1965, 1  believe. 

And  the  original  cost  of  Medicare  for 
17  million  people  was,  I  think,  $2.5  bil- 
lion. And  the  number  of  recipients  has 
doubled  today,  but  it  now  costs  $140 
billion  a  year  for  Medicare.  And  the  es- 
timates as  to  what  Medicare  would 
cost  in  1993,  the  estimates  that  were 
made  back  in  1965,  I  think  it  was  esti- 
mated to  cost  about  $9  billion.  And  it 
costs  in  excess  of  $100  billion.  So  these 
projections  are  just  way  totally  off. 

It  is  due  to  many  things.  People  are 
living  longer.  The  cost  of  medical  tech- 
nology has  risen  and  things  of  that  na- 
ture. 

And  as  I  travel  my  district,  I  do  not 
know  about  the  district  that  you  gen- 
tlemen represent,  I  start  over  on  the 
river,  Mississippi  River  and  represent  a 
county  by  the  name  of  Jo  Daviess 
County,  which  is  heavy  in  tourism, 
number  one  in  hay  production  in  the 
state.  Next  county  is  Stephenson  Coun- 
ty where  the  Freeport  doctrine  was  de- 
bated, the  Lincoln-Douglas  debates. 
That  county  has  the  highest  milk  pro- 
duction and  a  third  of  all  the  dairy  cat- 
tle in  the  State  of  niinois  live  in  Ste- 
phenson County  and  they  eat  all  the 
hay  that  comes  from  Jo  Daviess  Coun- 
ty. 

Next  to  that  county  is  Winnebago 
County  that  has  over  1,000  factories,  in- 
credible, over  1,000  factories.  This  is 
the  county  that  led  the  nation  in  un- 
employment in  1960.  We  lost  100  fac- 
tories and  10,000  highly  skilled  jobs, 
but  it  is  now  the  tool  and  die  center  of 
the  world,  fastener  center  of  the  auto- 
motive industry. 

Below  that  is  Ogle  County,  a  little 
factory  there.  Eaton  Corp..  makes  most 
of  the  cruise  controls  for  Chrysler 
Corp.  And  it  is  just  a  beautiful  town,  a 
beautiful  county.  In  fact,  we  live  out- 
side of  Egan,  a  town  of  42  people  where 
the  Leaf  River  converges  into  the  Rock 
River,  the  Leaf  River  Valley  converges 
into  the  Rock  River  Valley  and  that 
makes  part  of  the  Mississippi  Basin. 
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Then  you  go  eastward  and  Boone 
Coonty  picks  up  Belvidere  where 
Chrysler  makes  the  Neon  and  then  to 
the  east  of  that  is  McHenry  County, 
which  is  the  fastest  growing  county  in 
the  state.  It  has  to  be  one  of  the  most 
diversified  congressional  districts  in 
the  area,  probably  the  United  States.  It 
is  one  of  the  leading  export  districts. 

As  I  travel  that  district,  I  just  love 
to  walk  the  districts.  You  walk  the 
areas  and  sometimes  you  stop  at  some- 
body's house  and  knock  on  the  door 
and  go  in  there  and  exchange  howdies 
or  you  go  into  the  business  district. 

Everybody  is  saying  the  same  thing: 
Continue  the  revolution  that  began  in 
November  of  1994.  Do  not  get  down- 
trodden. Do  not  get  disheartened  be- 
cause sometimes  the  press  will  come 
after  you  because  you  are  trying  to 
balance  the  budget. 

Everbody  has  this  sense  of  awesome 
corporate  responsibility  that  we  have 
got  to  do  something  and  something  big 
in  order  to  save  this  nation. 

I  had  the  opportunity,  as  many  of 
you  did,  to  speak  at  the  Fourth  of  July 
events.  I  spoke  at  the  prayer  breakfast 
in  Rockford,  incredible  driving  rain 
storm.  It  was  unbelievable.  It  was 
buckets  of  water  were  pouring  down. 
And  people  were  out  there  in  the  gaze- 
bos and  with  the  umbrellas.  Fortu- 
nately, there  was  not  any  lightning 
going  on. 

I  could  tell  just  looking  at  the  peo- 
ple, look  at  the  people,  especially  in 
mid-America,  they  are  standing  there 
with  their  little  kids,  and  they  are 
turning  out  in  the  rain  to  hear  their 
Congressman  talk  about  why  this 
country  is  great. 

I  quoted  James  Flexnor  who  had 
written  a  book  called  The  Indispen- 
sable Washington,  the  life  of  George 
Washington.  In  fact,  it  served  as  the 
text  for  the  three  series  that  were 
made  about  the  life  of  Washington.  And 
he  said  something  very  remarkable. 

He  said,  for  the  first  time  in  history 
people  gathered  together  and  set  about 
to  prove  that  people  could  rule  them- 
selves. It  had  never  been  done  before. 
Never  before  in  American  history  had 
that  been  done.  And  now  219  years  have 
come  and  gone  since  the  scriveners  got 
together  and  penned  their  names  to 
that  Declaration  of  Independence. 

You  know,  it  takes  speaking  at  the 
Fourth  of  July  celebration  to  make 
you  realize  how  magnificent  the  Amer- 
ican people  are  and  how  willing  they 
are  to  give  and  how  willing  they  are  to 
go  along  with  the  programs  and  how 
willing  they  are  to  say,  we  are  willing 
to  go  the  extra  mile  in  order  to  balance 
the  budget  because  it  is  worth  it  for 
the  kids  in  this  country. 

Mr.  CHABOT.  From  what  I  am  hear- 
ing here  from  all  three  of  my  col- 
leagues, it  sounds  like  the  people,  even 
though  our  districts  may  be  a  little  bit 
different,  they  are  all  four  in  different 
states,  the  people  are  I  think  essen- 


tially giving  us  the  same  message. 
They  are  saying  the  same  thing;  that 
is,  to  move  forward  with  what  you  are 
doing,  do  not  stop.  Do  not  look  back, 
just  keep  moving  forward. 

I  think  the  people  of  this  country  are 
ahead  of  this  Congress.  I  think  we  need 
to  keep  following  that  direction.  That 
direction  is  to  balance  this  budget, 
again,  not  by  raising  taxes  but  by  cut- 
ting spending.  That  is  what  we  have  to 
keep  doing. 

Again,  when  you  look  at  the  taxes, 
the  average  American  family  is  send- 
ing 25  percent  of  their  taxes  here  to 
Washington.  But  when  you  add  it  to 
the  State  and  local  and  all  those  taxes, 
it  is  40  to  50  percent  of  the  average 
American  family's  money  goes  in 
taxes.  And  that  means  the  lifestyle 
that  they  have  and  that  their  children 
have  is  not  as  good  as  it  should  be.  You 
have  many  fathers  and  many  mothers 
that  are  working.  They  want  to  give 
the  best  life,  the  best  education  to 
their  kids  they  possibly  can.  But  they 
have  to  give  too  much  of  their  money 
to  the  Government.  That  is  what  we 
have  to  turn  around. 

The  good  thing  is,  we  can  reduce  the 
level  of  taxes,  we  can  do  that  and  we 
can  still  balance  this  budget.  And  the 
liberal  folks  on  the  other  side  of  the 
aisle  said  it  could  not  be  done.  They 
said  that,  you  cannot  balance  the  budg- 
et and  cut  taxes  at  the  same  time. 

We  have  proven  that  it  can  be  done. 
We  passed  a  budget  resolution  just  a 
couple  of  weeks  ago  which  balances  the 
budget  by  the  year  2002  and  cuts  taxes. 
And  most  of  those  tax  cuts  go  to  mid- 
dle-class Americans.  They  do  not  go  to 
the  wealthiest  people  in  this  country, 
although  we  have  heard  it  time  and 
time  again,  from  the  liberals  on  the 
other  side  of  the  aisle.  Seventy-five 
percent  of  the  tax  cuts  go  to  people 
who  make  less  than  S75,000  a  year. 

I  think  that  is  important,  because 
that  is  really  what  we  are  about.  We 
are  for  relieving  the  overburdened  tax- 
payers of  this  country  and  balancing 
this  budget  so  their  children  can  have 
a  better  standard  of  living  than  they 
did.  I  think  that  is  what  all  Americans 
want. 

Mr.  LEWIS  of  Kentucky.  As  you  said, 
with  local.  State  and  Federal  taxes,  the 
average  family  is  paying  40  percent  of 
their  income  into  taxes.  And  that  can 
increase,  with  the  hidden  taxes,  up  to 
around  50  percent  or  more.  Thirty- 
eight  percent  of  our  gross  domestic 
product  is  consumed  by  government. 
And  the  one  conmion  theme  that  I 
heard  all  through  my  campaign  and 
through  my  visits  back  home  to  the 
district  has  alwajrs  been,  government  is 
too  big. 

The  American  people  feel  the  burden 
of  too  much  government,  too  many 
taxes.  And  if  we  would  have  seen  the 
Clinton  health  care  plan  go  through 
last  year,  it  would  have  pushed  us  over 
50  percent  of  our  gross  domestic  prod- 
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uct  that  would  be  used  by  the  Govern- 
ment. That  would  have  put  us  into  the 
socialism  category. 

We  have  to  start  moving  in  the  other 
direction.  We  have  to  reduce  the  taxes, 
give  the  families  their  money  back.  So 
many  times  money  that  comes  into  the 
Federal  Treasury  is  talked  about  as  the 
Government's  money. 

Mr.  LEWIS  of  Kentucky.  It  is  the 
family's  money,  it  is  the  worker  out 
there  that  produces  products,  that  puts 
in  the  time  and  the  hours.  It  is  their 
money,  and  we  need  to  give  it  back  to 
them. 

I  think  sometimes  the  liberals  think 
that  when  we  give  tax  breaks,  tax  cuts, 
that  that  money  just  stops  somewhere 
out  there,  that  it  never  goes  any  fur- 
ther. In  fact,  it  goes  out  into  the  econ- 
omy and  it  is  spent  and  it  is  used  and 
it  produces,  and  it  allows  the  money  to 
grow.  We  have  seen  that  many  times 
before. 

President  Kennedy,  in  his  adminis- 
tration, he  cut  taxes  and  we  saw  an  in- 
crease in  revenue  into  the  Federal 
Treasury.  Ronald  Reagan,  he  cut  taxes; 
we  saw  an  increase  in  the  Federal 
Treasury.  There  are  many  examples  in 
State  government  where  taxes  were  cut 
and  there  would  be  an  increase  in  the 
Federal  Treasury.  Because  people  use 
that  money  to  better  their  own  cir- 
cumstances a  lot  better  than  some  bu- 
reaucrat here  In  Washington  can  do. 

Mr.  JONES.  Will  the  gentleman  trom 
Ohio  yield  for  just  moment. 

Mr.  CHABOT.  I  will  be  happy  to  yield 
to  the  gentleman  from  North  Carolina. 

Mr.  JONES.  You  touched  on  a  point 
that  I  wanted  to  pick  up  on.  One  theme 
throughout  this  campaign,  when  I  was 
campaigning  for  Congress,  people  were 
telling  me,  we  are  working  longer  and 
harder  and  taking  home  less,  and  that 
is  exactly  what  the  gentleman  said. 

The  American  family  and  retired 
people  who  have  worked,  are  working 
hard  and  have  worked  most  of  their 
lives  and  want  to  save  and  try  to  in- 
vest, under  the  liberal  Democrats  of 
the  past  as  the  majority  party,  and 
they  have  penalized  people  for  saving 
and  investing.  Again,  the  average 
working  man  in  my  district  feels  that 
he  and  she  are  finally  being  rep- 
resented in  the  Congress  by  people  that 
will  listen  to  them. 

That  is  something  that  the  gen- 
tleman from  Ohio  said  a  while  ago.  We 
finally  have  a  Congress  that  is  listen- 
ing to  the  people,  and  that  is  going  to 
make  the  difference  in  the  success  of 
this  new  104th  Congress,  because  again, 
as  we  go  home,  we  continue  to  hear  it. 
People  will  stop  me  in  a  grocery  store 
and  say,  Walter,  or  Mr.  Jones,  or  Con- 
gressman, we  like  what  you  are  doing. 
These  are  the  people  that  work  hard 
every  day  trying  to  do  for  their  fami- 
lies and  finally,  they  are  getting  some 
relief  from  Washington,  thanks  to  the 
new  majority. 

Mr.  CHABOT.  That  is  right.  I  think 
again,  something  that  the  gentleman 
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touched  on  that  is  important,  is  that 
we  are  working  for  all  Americans, 
whether  they  be  poor,  whether  they  be 
middle  class,  whether  they  be  better 
off,  and  I  think  what  we  have  to  be 
careful  of  is  that  many  of  the  liberals 
are  trjrlDg  to  divide  people,  to  put  them 
into  certain  categories.  That  is  why  we 
keep  hearing  over  and  over  again,  the 
Republicans  just  want  to  cut  spending 
on  poor  people  or  seniors  or  whatever 
to  grtve  tax  cuts  to  the  wealthy. 

That  is  just  not  true.  As  we  said  be- 
fore, the  tax  cuts,  75  percent  of  the  tax 
cuts  go  to  middle-class  people.  We 
should  not  be  dividing  Americans,  we 
should  not  be  scaring  senior  citizens. 
All  Americans  are  going  to  have  to 
work  together  in  order  to  solve  the 
problems  that  we  have. 

Mr.  MANZULLO.  One  of  the  things 
that  really  amazes  me  as  I  hear  our 
colleagues  of  the  liberal  persuasion  say 
well,  we  catmot  afford  a  tax  cut.  You 
stop  to  think  about  it,  to  whom  does 
the  money  belong?  The  money  does  not 
belong  to  the  government,  the  money 
belongrs  to  the  people.  It  is  the  people's 
money,  and  the  tribute  that  they  pay 
to  support  some  basic  government 
services  should  be  in  the  area  where 
they  can  still  have  enough  to  afford  to 
keep  their  family. 

Let  me  give  you  an  example  on  this 
capital  gains.  A  good  friend  of  mine 
several  years  ago,  they  bought  a  house 
in  the  suburban  Chicago  area.  The 
price  of  houses  went  up  and  they  made 
some  money  on  their  house. 

Being  wise  and  frugal,  they  moved  to 
another  city.  Not  that  it  was  wise  and 
frugal  to  move  from  a  Chicago  suburb, 
but  they  were  leaving  the  area.  So 
being  wise  and  frugal,  they  invested  in 
a  house:  they  downsized  to  a  house  that 
they  could  afford.  They  ended  up  pay- 
ing capital  gains  taxes  on  that  money, 
even  though  during  the  period  of  time 
they  owned  it.  inflation  crept  up, 
which  was  not  flgured  into  capital 
gains;  there  is  no  indexing  going  on.  It 
took  away  more  and  more  of  their 
money,  and  now  they  sold  their  home 
again  because  they  are  having  a  very 
difficult  time  finding  work  in  the 
Rockford  area  and  are  moving  else- 
where. Now  they  have  to  pay  capital 
gains  tax  again  on  this  house  that  they 
bought  Just  a  few  years  ago. 

These  people  have  no  money.  They 
are  living,  they  are  living  on  borrowed 
capital.  By  selling  their  home,  they  are 
trying  to  get  a  fresh  start,  and  when 
people  tell  me  that  capital  gains  tax 
are  for  the  rich,  that  is  a  bunch  of  non- 
sense. Because  it  is  hard  working  peo- 
ple in  this  country  that  are  the  bene- 
ficiaries of  an  appreciation  of  value  in 
their  homes,  and  they  are  trying  to 
move  somewhere  or  downsize  to  an- 
other house  and  they  get  penalized  be- 
cause of  that.  This  is  the  only  nation 
in  the  world  that  has  a  confiscatory 
high  capital  gains  tax.  It  does  not 
make  sense,  and  it  is  not  the  wealthy 
that  are  being  hit. 


There  is  something  else,  the  way  the 
Democrats  figure  the  rich.  They  are 
saying  well,  the  rich  will  gain  so  nmny 
dollars  in  taxes.  Let  me  give  you  an  ex- 
ample. Let  us  say  a  person  is  of  sub- 
stantial means.  That  person  has  a 
building  that  he  or  she  wants  to  sell, 
but  under  the  present  capital  gains  tax 
structure,  he  may  have  to  pay  $50,000  in 
capital  gains.  I  mean  it  just  does  not 
make  sense  to  sell  the  building.  I  mean 
we  are  talking  about  a  purchase  of, 
maybe  the  sale  of  a  S200,000  building. 
So  by  cutting  the  capital  gains  tax  in 
half,  he  or  she  might  want  to  sell  it. 

Then  the  Democrats  say  well,  you 
just  gave  a  S25,000  break  to  the  rich. 
That  person  wasn't  going  to  sell  the 
property  in  the  first  place,  because  the 
capital  gains  t&x  was  too  high.  I  would 
rather  have  $25,000  now  come  into  the 
Treasury  than  money  that  may  come 
somewhere  down  the  line.  What  is  that 
person  going  to  do?  He  turns  over  that 
property,  gives  $25,000  as  opposed  to 
$50,000.  which  he  may  never  grive,  to  the 
Government  for  taxes.  Whenever  a 
building  is  sold,  generally  another  one 
is  built,  because  he  or  she  is  going  to 
go  out  and  build  another  building. 

The  person  that  comes  in  and  buys 
that  building,  do  you  know  what  they 
are  going  to  do?  They  are  going  to  re- 
model it.  I  mean  this  incredible  type  of 
solid  growth  takes  place. 

If  you  analyze  the  capital  gains  tax 
structure  since  the  1950s,  there  are 
about  five  epochs  in  there  where  when- 
ever capital  gains  taxes  were  reason- 
able, that  the  economy  grew;  I  am 
sorry,  that  the  actual  amount  of 
money  that  came  into  the  Treasury  in- 
creased each  year  by  between  5  and  7 
percent.  Since  1986  when  capital  gains 
taxes  were  increased,  each  year  the 
Federal  Treasury  sees  2.1  percent  less 
dollars  coming  in  in  capital  gains 
taxes. 

So  if  you  want  less  money  to  come  in 
to  the  Treasury,  raise  capital  gains 
taxes.  If  you  want  more  actual  dollars 
coming  in,  decrease  capital  gains 
taxes.  It  is  so  simple.  It  is  the  biggest 
boost;  I  mean  this  is  real  growth.  This 
is  not  make  believe  government  jobs, 
this  is  not  Americorps,  this  is  not  some 
government  give-away,  this  is  actual 
sales  taking  place. 

Do  you  know  what?  Just  look  at  it.  A 
building  sells,  you  have  a  realtor  in- 
volved, you  have  a  title  company  in- 
volved, you  have  an  attorney  involved. 
Even  down  to  the  guy  that  sells  flow- 
ers, because  a  lot  of  people  do  not  real- 
ize that  whenever  there  is  a  real  estate 
transaction,  at  least  back  home,  it  is 
customary  to  send  flowers  to  the  new 
buyer  of  a  building  or  of  a  home.  It  is 
a  mushrooming  that  takes  place  in  the 
economy,  because  the  taxes  are  cut. 

Mr.  CHABOT.  Speaking  of  taxes,  I 
am  sure,  as  I  am  sure  all  three  of  you 
gentlemen  have  had  town  meetings, 
back  in  my  community  I  have  spoken 
before  a  lot  of  different  groups,  and  one 


thing  that  comes  up  time  and  time 
again  is  how  confusing  it  is  when  peo- 
ple have  to  fill  out  their  income  taxes, 
how  really  the  whole  system  is  kind  of 
a  mess  and  needs  to  be  changed. 

To  kind  of  give  the  folks  that  may  be 
watching  C-SPAN  a  heads-up  on  what 
is  happening  here  in  Congress,  there 
seems  to  be  two  schools  of  thought 
that  I  see  up  here  right  now  about  how 
we  ought  to  change  the  tax  law.  One 
has  been  proposed  by  Congressman 
Dick  Armey  who  is  the  majority  leader 
here.  Most  people  have  probably  heard 
of  it,  and  that  is  the  flat  tax.  Congress- 
man Armey  has  suggested  that  rather 
than  have  a  whole  lot  of  deductions 
and  the  confusing  tax  forms  that  we  all 
have  to  fill  out  every  year,  that  we  just 
have  a  straight  flat  tax  of  17  percent  or 
thereabouts,  which  would  certainly 
simplify  the  system. 

Many,  many  people  in  my  district 
think  that  is  a  good  idea.  In  fact,  back 
in  Cincinnati,  we  have  two  principal 
newspapers,  the  Cincinnati  Ehiquirer 
and  the  Cincinnati  Post.  There  are 
some  others,  but  those  are  the  two 
major  papers.  The  Cincinnati  Enquirer 
a  while  back  had  people  give  their 
opinions  about  the  flat  tax,  and  it  was 
overwhelming  that  people  basically 
liked  the  idea  that  they  could  fill  out 
their  tax  on  basically  a  postcard  and 
send  it  in. 

The  other  concept  is  what  Congress- 
man Bill  Archer,  who  is  the  chairman 
of  the  Ways  and  Means  Committee,  is 
pushing,  and  that  is  to  basically  elimi- 
nate the  IRS  altogether,  eliminate  in- 
come taxes  altogether  and  substitute 
some  sort  of  consumption  tax,  like  a 
sales  tax.  So  no  income  taxes  at  all;  a 
sales  tax  in  its  place. 

Both  of  those  ideas,  it  may  be  some 
years  as  we  deal  with  these  two  issues, 
but  I  have  a  feeling  that  there  is  going 
to  be  a  momentum  built  up  here  in  the 
Congress  to  support  one  plan  or  the 
other.  So  those  that  might  be  watching 
this  at  home  now,  I  would  like  them  to 
really  follow  these  issues  and  be  think- 
ing about  this  in  talking  with  their 
Member  of  Congress  to  let  them  know 
what  they  think  about  these  plans.  I 
think  both  plans  are  very  interesting.  I 
think  both  would  be  better  than  what 
we  have  now.  But  I  can't  really  predict 
which  one  is  going  to  win  out. 

D  2310 

Mr.  JONES.  If  I  could  ask  the  gen- 
tleman, do  you  think  that  this  true  tax 
reform,  whether  it  is  the  flat  tax  or 
consumption  tax,  would  even  be  dis- 
cussed in  the  U.S.  House  of  Representa- 
tives if  it  were  not  for  the  Republican 
majority? 

Mr.  CHABOT.  That  is  an  excellent 
question.  I  do  not  think  there  is  any 
way  that  we  would  be  seriously  consid- 
ering this  at  all.  Perhaps  i>eople  might 
talk  secretly  in  the  hallways  about  it 
in  the  old  days,  but  we  certainly  would 
not  be  talking  about  it  on  the  floor  of 
Congress. 


18660 


CONGRESSIONAL  RECORD— HOUSE 


Just  think  of  that  concept,  eliminat- 
ing the  IRS,  income  taxes,  altogether, 
and  substituting  something  else  that 
would  be  much  more  simple,  many 
would  argue  fair,  or  really  the  chance 
of  having  a  flat  tax.  The  fact  that  we 
are  talking  about  these  things  now,  I 
think,  is  pretty  unprecedented  in  this 
House.  I  think  it  is  very  encouraging, 
because  I  think  the  system  that  we 
have  got  now  is  just  a  mess. 

Just  think  of  the  number  of  hours 
that  the  average  American  spends  fill- 
ing out  their  tax  forms  and  sweating 
about  it  or  paying  somebody  else, 
whether  it  be  H&R  Block  or  whatever, 
paying  somebody  else  to  do  them  for 
them.  It  is  just  a  mess  and  something 
we  are  going  to  have  to  change. 

We  are  all  going  to  have  to  give  a  lot 
of  thought  to  this  and  talk  to  the  peo- 
ple back  home  to  see  what  they  think 
is  the  best  plan,  but  I  think  we  do  real- 
ly need  to  change  what  we  have  got 
now. 

Mr.  JONES.  I  can  honestly  say  that 
it  is  a  hot  topic  back  in  my  district  and 
has  been  for  the  last  6  months.  You 
might  also  find  this  of  interest.  I  have 
had  at  least  two  CPA's  to  tell  me  that 
they  would  like  very  much  to  see  a 
much  simpler  and  fairer  system.  We  do 
have  a  great  deal  of  support  through- 
out this  country  in  my  opinion. 

Mr.  LEWIS  of  Kentucky.  I  just  want- 
ed to  say,  it  is  a  new  day  when  this 
Congress  is  talking  about  tax  cuts, 
talking  about  tax  reform.  When  we 
look  back  over  the  history  of  this  Con- 
gress for  the  last  40  years,  it  has  been 
tax-and-spend  »nd  big  growth  in  gov- 
ernment. 

I  just  want  to  go  back  for  a  second 
and  go  back  to  the  capital  gains  tax 
and  give  an  example.  I  talked  to  a 
farmer  that  was  really  thrilled  about 
the  possibility  of  a  capital  gains  tax 
cut  because  he  told  me — and  this,  if  the 
liberals  want  to  call  him  rich,  I  do  not 
think  he  would  agree  with  them — be- 
cause he  told  me  he  would  like  to  sell 
his  farm.  He  is  an  elderly  gentleman. 
He  wants  to  retire. 

He  would  like  to  sell  his  farm  and  re- 
tire, but  if  he  sells  his  farm,  by  the 
time  he  pays  the  taxes,  the  capital 
gains  tax.  and  by  the  time  he  pays  the 
debt  on  it.  then  he  has  nothing.  This  is 
not  my  idea  of  a  wealthy  person.  To 
hear  the  rhetoric  from  the  other  side 
about  tax  breaks  for  the  wealthy,  when 
I  am  in  my  district.  I  am  seeing  people 
that  need  tax  breaks. 

Mr.  MANZULLO.  Do  you  know  how 
many  people  earn  about  $100,000  in  this 
country?  Two  percent.  It  is  2  percent. 
That  is  the  national  flgure  that  was 
calculated  for  the  district  that  I  rep- 
resent.. Somehow  I  hear  all  this  rhet- 
oric, as  you  say.  talking  about  the 
wealthy.  We  are  talking  about  people 
mainly  earning  under  S75.000  a  year. 

It  is  a  lot  more  expensive  here  on  the 
East  Coast  than  It  is  back  where  I  live 
in  northern  Illinois.  Out  here  a  house  is 


double  the  amount,  and  it  presumes 
that  both  husband  and  wife  have  to 
work  in  order  to  pay  the  mortgage  on 
a  house. 

When  I  go  to  town  meetings,  we  have 
like  open  houses.  We  let  the  newspaper 
know  that  from  7  to  10  on  an  evening, 
that  Congressman  Manzullo  is  going 
to  have  an  open  house  and  you  can  stop 
by.  We  will  run  anywhere  from  150  to 
200  people  who  will  stop  by  the  office, 
have  cookies  and  coffee,  and  sit  there 
and  discuss  the  issues.  Those  that  have 
particular  problems  can  meet  with  our 
legislative  aides  in  private  rooms 
there. 

One  of  the  things  that  I  like  to  do 
whenever  I  am  with  these  groups,  I  say, 
let  me  ask  you  a  question  here:  How 
many  of  you  live  in  a  household  where 
both  you  and  your  spouse  work?  There 
is  about  half  to  60  percent  who  raise 
their  hands. 

I  said,  do  you  realize  that  one  of  you 
is  working  solely  to  pay  taxes?  Just 
one  of  you.  One  of  you  is  working  just 
to  pay  taxes.  Every  day,  every  year, 
the  Tax  Freedom  Day  just  gets  moved 
back  and  back  and  back  and  back.  I 
just  wonder,  how  long  can  a  nation  en- 
dure, how  long  can  this  republic  be  free 
when  the  tax  burden  continues  to  grow 
and  grow  and  grrow  and  grow? 

I  shudder  to  think  about  that.  I  think 
what  we  talked  about  earlier,  about 
the  tax  burden,  about  these  babies  now 
that  have  a  guaranteed  tax  rate  of  be- 
tween 84  and  94  percent. 

We  had  a  vote  here  on  the  floor  a 
couple  of  days  ago.  I  cannot  remember 
exactly  what  it  was  but  somebody  said, 
well,  we  owe  it  to  such  and  such  to 
fund  this  program.  I  said,  "We  owe  it 
to  the  children  of  this  country  not  to 
fund  this  program  and  to  cut  back  on 
the  spending." 

They  said,  "Well,  we  had  a  contract 
with  such  and  such  a  group."  I  said. 
"And  I  have  got  a  covenant  with  my 
children  and  with  the  people  that  I  rep- 
resent in  the  16th  Congressional  Dis- 
trict of  Dlinois." 

We  represent  the  babies  and  those 
not  even  bom  yet.  I  mean,  we  have  to 
make  decisions  that  are  going  to  im- 
pact the  lives  of  those  who  have  not 
even  been  thought  of  being  bom  yet. 

Mr.  JONES.  I  think  each  one  of  us 
know  this  figure  that  I  am  going  to 
share  with  the  viewers,  but  if  we  do  not 
balance  the  budget,  a  child  bom  today 
that  lives  to  be  75  years  of  age.  she  or 
he  will  have  a  responsibility  of  $187,000 
to  pay  on  the  interest  on  the  debt. 
That  is  how  important  it  is  that  we 
balance  the  budget. 

Mr.  MANZULLO.  That  is  just  the  In- 
terest on  the  national  debt,  not  the 
total  amount  of  the  debt. 

Mr.  JONES.  Just  the  interest. 

Mr.  CHABOT.  Like  the  gentleman 
says,  that  is  only  the  interest.  The 
scary  part  about  this  whole  thing  of 
debt  and  how  large  it  has  gotten,  that 
interest  on  the  debt  within  a  couple  of 
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years,  we  are  going  to  be  paying  more 
just  on  the  interest  on  that  debt  than 
we  are  for  our  entire  military  expendi- 
tures. 

Just  think  of  that,  the  Army,  the 
Navy,  the  Air  Force,  the  Marine  Corps, 
the  Pentagon,  all  those  things,  you  can 
imagine  all  the  ships  we  have,  all  the 
soldiers,  all  the  planes,  et  cetera,  how 
much  that  costs. 

The  spending  on  the  interest  on  the 
debt  will  be  more  than  the  whole  mili- 
tary. I  mean,  that  is  just  a  mind-bog- 
gling figure.  We  have  got  to  do  some- 
thing about  it. 

Mr.  MANZULLO.  We  are  talking 
about  what  we  learned  back  home  over 
the  Fourth  of  July  recess.  Just  prior  to 
that  break,  I  met  with  a  group  of  uni- 
versity presidents.  One  of  the  Demo- 
crats in  the  group  said.  "Oh.  the  Re- 
publicans are  destroying  student  loans. 
They're  ending  student  loans." 

He  went  on  and  on  and  on  and  on  and 
on.  That  is  an  outright,  bald-faced  lie. 
That  is  the  only  way  I  could  say  it.  One 
of  the  university  presidents  said.  "We 
have  got  to  protect  student  loans,  this 
isn't  right." 

Afterwards,  I  talked  to  him.  I  said, 
"Doctor,  let  me  ask  you  a  question. 
Does  your  university  have  a  business 
school?"  He  said,  "Yes." 

I  said,  "Do  you  teach  in  the  business 
school  that  interest  begins  to  accrue 
from  the  time  that  the  person  gets  the 
money,  not  4  years  later,"  as  is  how 
the  student  loan  program  is  presently 
run.  He  said.  "That's  correct." 

I  said,  "Do  you  realize  that  a  college 
graduate  earns  at  the  minimum 
S600,000  more  in  his  lifetime  than  a 
noncollege  graduate?  He  said.  "I  under- 
stand that." 

I  said,  "And  do  you  also  realize  that 
all  the  Republican  plan  says  is  this: 
That  if  a  college  student  borrows 
S30,000,  which  is  the  maximum  amount 
of  money,  and  beings  to  pay  it  back  4 
years  after  be  gets  the  initial  amount, 
that  the  additional  amount  he  is  going 
to  iiay  is  55  cents  a  day  in  interest 
until  that  is  paid  off?  That  is  a  cup  of 
coffee. 

a  2320 

Mr.  MANZULLO.  I  said.  now.  you  tell 
me  to  my  face  that  that  is  going  to 
keep  somebody  from  enrolling  at  your 
school.  And  he  couldn't  answer  that 
question.  And  I  said,  what  the  Repub- 
licans are  trying  to  do  is  to  save  that 
college  trust  fund  so  there  is  more 
money  in  it,  and  the  more  money  that 
is  in  that  trust  fund,  the  more  money 
there  is  to  spread  around  to  kids  who 
want  to  go  to  school  and  the  more  in- 
terest that  comes  in.  That  spreads  the 
pot  out.  I  said,  that  is  all  we  are  trying 
to  do.  We  are  not  trying  to  destroy  it. 

So  we  always  meet  with  these  incred- 
ible arguments  that  we  are  trying  to 
destroy,  cut  out  and  hurt  and  be  cruel 
to  college  students.  The  farthest  thing 
from  the  truth. 
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Mr.  CHABOT.  You  know,  I  have  to 
mention  one  other  area  that  I  wanted 
to  touch  on  because  it  is  something 
that  I  keep  hearing  back  in  my  dis- 
trict, and  that  is  the  fact  that  one  area 
that  I  think  we  really  have  wasted  a 
lot  of  money,  at  least  previous  Con- 
gresses have  wasted  a  lot  of  money,  is 
in  the  area  of  welfare  payments  where 
much  of  the  money  that  has  been  spent 
has  been  counterproductive. 

You  know,  the  area  of  welfare  was 
something  where  it  was  supposed  to  be 
temporary  help  for  the  truly  needy, 
and  this  was  something  back  during 
the  depression,  back  during  the  1930'8 
when  it  started.  It  had  the  best  of  in- 
tentions, to  really  help  people  who 
needed  that  help. 

Unfortunately,  over  the  past  60  years, 
far  too  often,  rather  than  temporary 
help,  it  has  become  a  permanent  way  of 
life.  And  I  have  had  a  number  of  people 
that  have  said  we  did  the  right  thing 
here  in  the  House  when  we  did  what 
President  Clinton  said  he  wanted  to  do 
back  when  he  ran  for  President,  and 
that  is  change  welfare  as  we  know  it, 
and  that  is  what  the  Republicans  in  the 
House  did. 

Now,  the  Senate  is  working  on  that 
piece  of  legislation  and  hopefully  they 
will  be  acting  upon  that  soon.  But  I 
just  think  that  the  way  welfare  has 
been  nin  in  this  country  for  the  past  60 
years  has  wasted  billions  and  billions 
and  billions  of  dollars  and  much  of  it 
has  encouraged  people  unfortunately  to 
stay  on  welfare  and  not  get  off. 

People  that  are  on  welfare,  I  believe 
very  strongly,  ought  to  work  for  their 
welfare  check  and  they  ought  to  be  in 
jobs  programs,  in  education  programs 
so  that  they  can  get  off  welfare,  and 
welfare  should  be  temporary.  It 
shouldn't  be  something  permanent.  We 
have  got  third  and  fourth  generation  of 
people  who  basically  just  assume  that 
that  ia  how  you  get  by.  that  people  just 
get  welfare  every  year.  We  got  kids 
that  grow  up  in  homes  all  over  this 
country  that  never  see  an  adult  in  the 
home  go  to  work,  and  so  that  is  an  ex- 
ample of  a  program  that  truly  needs  to 
be  changed. 

And  it  is  funny,  I  was  in  three  senior 
citizens  homes  last  week  in  one  day 
talking  with  seniors  and  I  was  hearing 
that  from  an  awful  lot  of  seniors.  One 
thing  they  really  objected  to  was  the 
fact  that  there  were  so  many  people 
taking  advantage  of  the  welfare  sys- 
tem. 

Mr.  LEWIS  of  Kentucky.  Will  the 
gentleman  yield? 

Mr.  CHABOT.  I  will  yield. 

Mr.  LEWIS  of  Kentucky.  We  have 
had  the  great  society  in  place  for  30 
years,  the  welfare  system.  There  has 
been  $5  trillion  spent.  There  are  more 
people  in  poverty  now  than  when  that 
started.  Five  trillion  dollars  down  the 
drain  and  more  people  on  welfare,  more 
people  that  are — well,  let's  look  at  the 
statistfics.  The  highest  crime  rate  in 


the  world,  more  teenaige  pregnancies, 
more  poverty.  I  mean,  it  hasn't 
worked.  And  you  are  exactly  right.  The 
help  is  to  be  temporary,  not  an  ongoing 
thing,  and  let's  look  at  our  debt.  We 
are  $5  trillion  in  debt.  We  spent  $5  tril- 
lion in  30  years  to  try  to  solve  the  pov- 
erty problem. 

Mr.  MANZULLO.  Will  the  gentleman 
yield? 

Mr.  LEWIS  of  Kentucky.  Yes. 

Mr.  MANZULLO.  I  don't  know  if  the 
gentleman  has  read  Martin  Alaska's 
book  of  the  Tragedy  of  American  Com- 
passion. It  should  be  a  textbook,  and  in 
that  book  he  talks  about  sometimes 
simply  by  giving  people  money,  you 
can  really  hurt  them  in  the  long  run. 
And  he  talked  about  early  in  this  coun- 
try when  the  role  of  the  churches  and 
the  synagogues  recogrnized  that  it  was 
the  primary  responsibility  of  the  peo- 
ple, not  the  government,  to  take  care 
of  those  who  were  involved  in  poverty. 
Obviously  there  are  exceptions  to  ev- 
erything, people  that  are  disabled  or 
handicapped,  obviously  our  hearts  go 
out  to  them  and  it  is  a  matter  of  prior- 
ities to  make  sure  that  they  are  in  fact 
taken  care  of,  and  he  talked  about  the 
wood  piles  in  the  bigger  cities  where 
men  who  are  unemployed  would  come 
to  work.  They  would  come  to  get  food, 
but  they  were  always  expected  to  go 
out  back  and  chop  up  wood,  which  of 
course  was  used  for  heating,  and  there 
was  nothing  demeaning  about  it  be- 
cause they  needed  wood  to  keep  the  fa- 
cilities going,  and  the  men  willingly 
would  cut  the  wood  because  they  knew 
it  was  short  term  and  there  were  duties 
for  the  women  to  do  that  were  also  on 
welfare,  and  the  whole  purpose  of  that 
was  that  the  churches  and  the  syna- 
gogues that  administered  the  welfare 
program  wanted  to  make  sure  that  the 
people  never  got  used  to  a  life-style 
where  everything  was  given  to  them 
because  that  robs  them  of  their  incen- 
tive. 

And  we  have  a  welfare  advisory  board 
back  home,  some  of  the  most  fantastic 
people  in  the  world,  a  couple  of  women 
on  welfare  themselves.  And  you  know, 
one  of  the  startling  things  I  found  out. 
completely  changed  my  mind,  revolu- 
tionized my  mind  as  it  was  going  on.  do 
you  know  who  wants  off  welfare  the 
most?  It  is  the  recipients.  They  realize 
they  are  trapped.  They  realize  they  are 
trapped,  and  most  of  them— I  mean, 
these  are  not  the  stereotypes  of  people 
who  are.  you  know,  the  stereotype  that 
we  see  of  the  welfare  recipients.  It  is 
not  that.  Most  are  single  moms  who 
are  desperately  trying  to  break  that 
cycle  and  to  get  some  schooling  done 
and  to  get  off  that  welfare  roll.  So  they 
are  willing  to  do  it.  and  they  just  need 
the  right  tools  to  be  able  to  break  that 
cvclc 

Mr.  CHABOT.  And  I  think  that  the 
people  that  are  ultimately  the  victims 
of  this  welfare  trap  is  those  children. 

Mr.  MANZULLO.  That  is  right. 


Mr.  CHABOT.  Because  they  see  a 
check  comes  from  the  Government 
every  month  and  just  assume  that  is 
the  way  people  get  by.  the  Government 
sends  a  check  every  month,  and  it  just 
doesn't  work  that  way.  And  you  know, 
the  thing  that  is  unfair  also  is  where 
does  that  money  come  from  that  is 
going  to  the  welfare  recipients?  It  is 
coming  oftentime  from  hard-working, 
middle-class  people,  oftentime  through 
both  the  mom  and  the  dad  in  the  home. 
Both  have  to  work,  just  as  you  said  be- 
fore. Don.  to  pay  their  taxes.  And 
where  are  a  lot  of  those  taxes  going? 
Unfortunately,  to  failed  programs  like 
the  welfare  system  in  this  country. 

Mr.  MANZULLO.  Will  the  gentleman 
yield? 

Mr.  CHABOT.  I  will  jrield  to  the  gen- 
tleman from  North  Carolina. 

Mr.  JONES.  Does  the  gentleman  from 
Ohio  feel  as  I  do  that  as  we  begin  to 
tackle  the  welfare  reform  which  we 
passed  on  the  House  side  and  hopefully 
the  Senate  will  follow  suit,  but  we  are 
also  looking  to  work  closer  with  the 
States  to  take  over  the  welfare  pro- 
gram because  we  think  the  States  can 
do  a  better  job,  a  more  efficient  job 
than  the  Federal  Government  has 
done?  Does  the  gentleman  agree? 

Mr.  CHABOT.  I  do  agree,  and  as  a 
matter  of  fact,  as  the  gentleman  from 
North  Carolina  understands  com- 
pletely, much  of  the  money  is  block 
grranted  to  the  States.  Some  of  the 
most  creative  programs  that  we  have 
had  in  the  area  of  welfare  has  come  at 
the  State  level,  at  some  of  the  gov- 
ernors— my  governor  in  Ohio,  Governor 
George  Voinovich,  has  been  a  leader  in 
welfare  reform,  and  what  they  are  try- 
ing to  do  is  to  wean  people  off,  to  break 
that  mind-set  where  people  just  assume 
that  the  Government  supports  people 
on  welfare  basically  from  cradle  to 
grave. 

People  need  to  realize  that  it  is  basi- 
cally their  own  responsibility,  people 
are  responsible  for  their  own  lives,  and 
if  they  depend  upon  the  Government, 
both  they  and  their  children  are  going 
to  have,  over  their  life-span,  a  much 
less  standard  of  living  than  they  will  if 
they  work  for  themselves. 

Mr.  MANZULLO.  Will  the  gentleman 
yield? 

Mr.  CHABOT.  Yes. 

Mr.  MANZULLO.  Our  colleague.  Con- 
gressman Weldon,  is  in  your  f^shman 
class  from  Florida,  was  quoted  in  the 
Washington  Times  about  a  conversa- 
tion he  had  with  a  constituent.  This 
constituent  was  talking  to  some  young 
people,  and  recalled  the  following 
story.  He  asked  them,  he  said,  what  do 
you  want  to  do  when  you  grow  up?  One 
said  a  fireman.  What  do  you  want  to  be 
when  you  grow  up?  One  said  a  police- 
man. What  do  you  want  to  be  when  you 
grow  up?  He  said,  I  want  to  collect 
checks.  Isn't  that  sad? 

Mr.  CHABOT.  It  is. 

Mr.  MANZULLO.  What  a  sad  com- 
mentary. 
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Mr.  CHABOT.  I  realize  that  our  time 
is  drawing  to  a  close  and  I  just  want  to 
thank  Don  Manzullo  from  niinois  and 
Walter  Jones  from  North  Carolina 
and  Ron  Lewis  from  the  great  State  of 
Kentucky  for  this  colloquy  here  this 
evening. 

I  think  it  has  been  very  helpful  for 
all  of  us  and  hopefully  very  insightful 
to  those  that  happen  to  be  watching 
this  evening. 


RECESS 

The  SPEAKER  pro  tempore  (Mr. 
LONGLEY).  Pursuant  to  clause  12  of  rule 
I,  the  Chair  declares  the  House  in  re- 
cess subject  to  the  call  of  the  Chair. 

Accordingly  (at  11  o'clock  and  31 
minutes  p.m.)  the  House  stood  in  recess 
subject  to  the  call  of  the  Chair. 


AFTER  RECESS 
The  recess  having  expired,  the  House 
was  called  to  order  by  the  Speaker  pro 
tempore  [Mr.  Dreier]  at  12  o'clock  and 
30  minutes  a.m. 


REPORT  ON   RESOLUTION   PROVID- 
ING     FOR      CONSIDERATION      OF 
H.R.    1977.    DEPARTMENT   OF    THE 
INTERIOR    AND    RELATED    AGEN- 
CIES APPROPRIATIONS  ACT,  1996 
Ms.  PRYCE,  from  the  Committee  on 
Rules,   submitted  a  privileged   report 
(Rept.   104-184),  on  the  resolution  (H. 
Res.  187)  providing  for  consideration  on 
the  bill  (H.R.  1977),  making  appropria- 
tions for  the  Department  of  the  Inte- 
rior and  related  agencies  for  fiscal  year 
ending    September    30,    1996,    and    for 
other  purposes,  which  was  referred  to 
the  House  Calendar  and  ordered  to  be 
printed. 


REPORT  ON  RESOLUTION  PROVID- 
ING FOR  CONSIDERATION  OF 
H.R.  1976,  THE  AGRICULTURE  AP- 
PROPRIATIONS BILL.  1996 

Mr.  LENDER,  from  the  Committee  on 
Rules,  submitted  a  privileged  report 
(Rept.  104-185),  on  the  resolution  (H. 
Res.  188)  providing  for  consideration  of 
the  bill  (H.R.  1976).  making  appropria- 
tions for  Agriculture.  Rural  Develop- 
ment. Food  and  Drug  Administration, 
and  Related  Agencies  programs  for  the 
fiscal  year  ending  September  30,  1996, 
and  for  other  purposes,  which  was  re- 
ferred to  the  House  Calendar  and  or- 
dered printed. 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Miss  COLUNS  of  Michigan  (at  the  re- 
quest of  Mr.  GEPHARDT),  for  today  from 
10  a.m.  to  12:30  p.m.,  on  account  of 
medical  reasons. 

Mr.  Hefner  (at  the  request  of  Mr. 
GEPHARDT),  for  today,  on  account  of  ill- 
ness. 


Mr.  Longley  (at  the  request  of  Mr. 
Armey),  for  today  until  6:15  p.m.,  on 
account  of  personal  reasons. 

Mr.  Fox  of  Pennsylvania  (at  the  re- 
quest of  Mr.  Armey),  for  today  until  7 
p.m.,  on  account  of  attending  a  funeral. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Wise)  to  revise  and  extend 
their  remarks  and  include  extraneous 
material:) 

Mr.  Owens,  for  5  minutes,  today. 

Ms.  Kaptur,  for  5  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  KINGSTON)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Ms.  Ros-Lehtinen.  for  5  minutes, 
today. 

Mr.  Burton  of  Indiana,  for  5  minutes, 
today. 

Mr.  Bereuter,  for  5  minutes,  today. 

Mr.  Kingston,  for  5  minutes,  today. 

Mr.  Fox  of  Pennsylvania,  for  5  min- 
utes, today. 

Mr.  Hoke,  for  5  minutes,  today. 

Mr.  Christensen,  for  5  minutes, 
today. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Kingston)  and  to  include 
extraneous  matter:) 

Mr.  Weller. 

Mr.  Ballenger. 

Mr.  CUNGER. 

Mr.  Martini  in  two  instances. 

Mr.  Baker  of  California. 

Mr.  Horn. 

(The  following  Members  (at  the  re- 
quest of  Mr.  WISE)  and  to  include  ex- 
traneous matter:) 

Mr.  EVANS. 

Mr.  GUTIERREZ. 

Mr.  Ortiz  in  two  instances. 

Mr.  Towns. 

Mr.  HILLIARD. 

Mr.  Menendez. 
Mr.  Rush. 

Ms.  NORTON. 

(The  following  Members  (at  the  re- 
quest of  Mr.  CHABOT)  and  to  include  ex- 
traneous matter:) 

Ms.  Velazquez. 

Mr.  Thompson. 

Mr.  Franks  of  New  Jersey. 

Mr.  MINETA. 

Mr.  Burton  of  Indiana. 
Mr.  Brown  of  California. 
Ms.  Pelosi. 
Mr.  Richardson. 
Mr.  DeFazio. 
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The  motion  was  agreed  to;  accord- 
ingly (at  12  o'clock  and  31  minutes 
a.m.),  the  House  adjourned  until  Thurs- 
day, July  13, 1995  at  10  a.m. 
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ADJOURNMENT 

Ms.    PRYCE.    Mr.    Speaker,    I   move 
that  the  House  do  now  adjourn. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXTV,  execu- 
tive communications  were  taken  fl-om 
the  Speaker's  table  and  referred  as  fol- 
lows: 

1180.  a  letter  from  the  Director,  the  Office 
of  Management  and  Budget,  transmitting 
the  cumulative  report  on  rescissions  and  de- 
ferrals of  budget  authority  as  of  July  1.  1995. 
pursuant  to  2  U  B.C.  685(e)  (H.  Doc.  No.  104- 
94);  to  the  Committee  on  Appropriations  sind 
ordered  to  be  printed. 

1181.  A  letter  from  the  Under  Secretary  of 
Defense,  transmitting  a  report  of  a  violation 
of  the  Anti-Deficiency  Act  which  occurred  in 
the  Aeronautical  Systems  Division  at 
Wright-Patterson  Air  Force  Base.  OH,  pursu- 
ant to  31  U.S.C.  1517(b);  to  the  Committee  on 
Appropriations. 

1182.  A  letter  from  the  President  and 
Chairman.  Export-Import  Bank  of  the  United 
States,  transmitting  a  report  Involving  Unit- 
ed States  exports  to  Japan,  pursuant  to  12 
use.  635(bK3)(i);  to  the  Committee  on 
Banking  and  Financial  Services. 

1183.  A  letter  from  the  President  and 
Chairman,  Export-Import  Bank  of  the  United 
States,  transmitting  a  report  Involving  Unit- 
ed States  exports  to  Japan,  pursuant  to  12 
U.S.C.  635<b)(3)(l);  to  the  Committee  on 
Banking  and  Financial  Services. 

1184.  A  letter  from  the  Assistant  Secretary 
for  Legislative  Affairs,  Department  of  State, 
transmitting  notification  of  a  proposed  li- 
cense for  the  export  of  major  defense  articles 
and  services  sold  conunercially  to  Australia 
(Transmittal  No.  DTC-43-95).  pursuant  to  22 
U.S.C.  2776(c);  to  the  Committee  on  Inter- 
national Relations. 

1185.  A  letter  from  the  Chairman.  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  DC.  Act  11-85,  "Industrial  Revenue 
Bond  Forward  Commitment  Program  Au- 
thorization Act  of  1995."  pursuant  to  D.C. 
Code,  section  l-233(c)(l);  to  the  Committee 
on  Government  Reform  and  Oversight. 

1186.  A  letter  from  the  Chairman.  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  11-89.  "HIV  Testing  of  Cer- 
tain Criminal  Offenders  Act  of  1995,"  pursu- 
ant to  D.C.  Code,  section  I-233(cKl);  to  the 
Committee  on  (government  Reform  and 
Oversight. 

1187.  A  letter  fi"om  the  (Chairman,  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  11-88.  "CHilld  Support  En- 
forcement Temporary  Amendment  Act  of 
1995."  pursuant  to  D.C.  Code,  section  1- 
233(c)(1);  to  the  Committee  on  Government 
Reform  and  Oversight. 

1188.  A  letter  It^m  the  Chairman.  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  DC.  Act  11-90,  "Juvenile  Cxu^ew  Act 
of  1995."  pursuant  to  D.C.  Code,  section  1- 
233(cKl);  to  the  Committee  on  Government 
Reform  and  Oversight. 

1189.  A  letter  ffom  the  Chairman,  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  11-91.  "District  of  Columbia 
Board  of  Education  Fees  for  Adult.  Commu- 
nity, and  Continuing  Education  Courses 
Temporary  Amendment  Act  of  1995,"  pursu- 
ant to  D.C.  Code,  section  l-233(cKl):  to  the 
Committee  on  (Jovemment  Reform  and 
Oversight. 


1190.  A  letter  from  the  Secretary,  Depart- 
ment of  the  Treasury,  transmitting  the 
semiannual  rei>ort  of  activities  of  the  Inspec- 
tor general  for  the  period  ending  March  31, 
1995,  and  the  Secretary's  semiannual  report 
for  the  same  period,  pursuant  to  5  U.S.C.  app. 
(Insp.  Gen.  Act)  section  5(b);  to  the  Commit- 
tee on  CJovemment  Reform  and  Oversight. 


REPORTS  OF  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XIH,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  UIGHTFOOT:  Committee  on  Appro- 
priations. H.R.  2020.  A  bill  making  appropria- 
tions for  the  Treasury  Department,  the  U.S. 
Postal  Service,  the  Executive  Office  of  the 
President,  and  certain  independent  agencies, 
for  the  fiscal  year  ending  September  30.  1996, 
and  for  other  purposes  (Rept.  104-183).  Re- 
ferred to  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union. 

Mr.  UNDER:  Committee  on  Rules.  House 
Resolution  188.  Resolution  providing  for  con- 
sideration of  the  bill  (H.R.  1976)  making  ap- 
propriations for  Agriculture,  Rural  Develop- 
ment, Pood  and  Drug  Administration,  and 
Related  Agencies  programs  for  the  fiscal 
year  ending  September  30,  1996,  and  for  other 
purposes  (Rept.  104-185).  Referred  to  the 
House  Calendar. 

Ms.  PRYCE:  Committee  on  Rules.  House 
Resolution  187.  Resolution  providing  for  the 
consideration  of  the  bill  (H.R.  1977)  making 
appropriations  for  the  Department  of  the  In- 
terior and  related  agencies  for  the  fiscal  year 
ending  September  30,  1996,  and  for  other  pur- 
poses (Rept.  104-184).  Referred  to  the  House 
Calendar. 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By    Ms.    NORTON    (for    herself.    Mr. 

Davis,  Mr.  Wolf.  Mrs.  Morella,  Mr. 

MORAN,  and  Mr.  Ddcon): 
H.R.  3Q17.  A  bill  to  authorize  an  increased 
Federal  share  of  the  costs  of  certain  trans- 
portation projects  in  the  District  of  Colum- 
bia for  fiscal  years  1995  and  1996.  and  for 
other  purposes;  to  the  Committee  on  Trans- 
portation and  Infrastructure,  and  in  addition 
to  the  Committee  on  Government  Reform 
and  Oversight,  for  a  period  to  be  subse- 
quently determined  by  the  Speaker,  In  each 
case  for  consideration  of  such  provisions  as 
fall  within  the  jurisdiction  of  the  committee 
concerned. 

By  Mr.  OLVER  (for  himself,  Mr.  Davis, 

Mr.    GiLMAN,    Mr.    Pete    Geren    of 

Texas,   Mr.   Payne  of  Virginia,  Mr. 

MoRAN,  Mrs.  Kelly,  and  Mr.  Shays): 
H.R.  3018.  A  bill  to  amend  section  5112  of 
title  31,  United  States  Code,  to  authorize  the 
Secretary  of  the  Treasury  to  mint  and  issue 
platinum  bullion  coins  and  to  mint  and  Issue 
more  than  one  version  of  gold  bullion  coins 
at  the  same  time;  to  the  Committee  on 
Banking  and  Financial  Services. 

By  Mr.  DeFAZIO  (for  himself,  Mr.  Bar- 
ton of  Texas,  Mr.  DeLay,  Mr.  Cox. 

Mr.     HiNCHEY.     Mr.     Pallone.     Mr. 

Kingston.  Ms.   Furse,  Ms.  Norton. 

Mr.  Owens.  Mr.  Smith  of  New  Jersey. 

Mr.    LiPiNSKi.    Ms.    Velazquez.    Mr. 

EiVANS.  Mr.  Dellums.  Mr.  Deutsch. 

Mr.  Frazer.  and  Mr.  Hilliard): 


H.R.  2019.  A  bill  to  allow  patients  to  re- 
ceive any  medical  treatment  they  want 
under  certain  conditions  and  for  other  pur- 
poses; to  the  Committee  on  Commerce. 
By  Mr.  LIGHTFOOT: 
H.R.  2020.  A  bill  making  appropriations  for 
the  Treasury  Department,  the  U.S.  Postal 
Service,  the  Elxecutlve  Office  of  the  Presi- 
dent, and  certain  independent  agencies,  for 
the  fiscal  year  ending  September  30.  1996,  and 
for  other  purposes. 

By  Mr.  CREMEANS: 
H.R.  2021.  A  bill  to  releaise  restrictions  Im- 
posed on  the  use  of  certain  real  property  con- 
veyed by  the  Secretary  of  the  Interior  to 
Lawrence  County,  OH;  to  the  Committee  on 
Resources. 

By    Mr.    McHALE    (for    himself,    Mr. 
Stupak,  Mr.  FiLNER,  Mr.  Bunnino  of 
Kentucky,  Mr.  Pomeroy,  Mr.  Wyden, 
Mr.     Ortiz,     Mr.     BeOiEnson.     Mr. 
McNulty.  Mr.  Barcia  of  Michigan, 
Mr.    Zimmer,    Mr.    Taylor   of   Mis- 
sissippi,   Ms.    WOOLSEY,    Mr.    Orton, 
Mr.  Evans,  Mr.  Jacobs.  Mr.  Hinchey. 
Ms.  LOFGREN,  and  Mr.  Visclosky): 
H.R.  2022.  A  bill  to  require  the  partial  ap- 
plication of  the  antitrust  laws  to  major  and 
minor  league  baseball;  to  the  Committee  on 
the  Judiciary. 

By     Mr.     KLUG     (for     himself,     Mr. 
GiLLMOR,  Mr.  BiLiRAias,  Mr.  Brown 
of  Ohio.  Mr.   Fields  of  Texas,  Mr. 
Franks  of  Connecticut.  Mr.  Hastert. 
Mrs.     Lincoln.    Mr.    Manton.    Mr. 
Pallone.      Mr.      Richardson.      Mr. 
Stearns.     Mr.     Tauzin.     and     Mrs. 
Thurman): 
H.R.  2024.  A  bill  to  phase  out  the  use  of 
mercury  in  batteries  and  provide  for  the  effi- 
cient and  cost-effective  collection  and  recy- 
cling or  proper  disposal  of  used  nickel  cad- 
mium batteries,  small  sealed  lead-acid  bat- 
teries, and  certain  other  batteries,  and  for 
other  purposes;  to  the  Committee  on  Com- 
merce. 

By  Mr.  RICHARDSON  (by  request): 
H.R.  2025.  A  bill  to  amend  the  Land  and 
Water  Conservation  Fund  Act  of  1965  as  re- 
gards the  National  Park  Service  and  for 
other  purposes;  to  the  Committee  on  Re- 
sources. 


PRIVATE  BELLS  AND 
RESOLUTIONS 

Under  clause  1  of  rule  XXn. 

Mr.  CREMEANS  Introduced  a  bill  (H.R. 
2023)  to  provide  for  a  land  exchange  between 
the  Ironton  Country  Club  of  Ironton.  OH.  and 
the  Secretary  of  Agriculture  Involving 
Wayne  National  Forest;  which  was  referred 
to  the  Committee  on  Agriculture. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXn,  sponsors 
were  added  to  public  bills  and  resolu- 
tions as  follows: 

H.R.  44:  Mr.  TUCKER.  Mr.  REED,  and  Mr. 
Forbes. 

H.R.  127:  Mr.  Sanders.  Mr.  Olver.  and  Mr. 
Minge. 

H.R.  218:  Mr.  Lewis  of  Kentucky. 

H.R.  263:  Ms.  Roybal-ALLARD. 

H.R.  264:  Mrs.  Maloney. 

H.R.  390:  Mr.  (TONYERS. 

H.R.  436:  Mr.  Brewster.  Mr.  Skelton.  and 
Mr.  Knollenberg. 

H.R.  573:  Mr.  Saxton. 

H.R.  580:  Mr.  McCOLLUM.  Mr.  BACKUS.  Mr. 
Bentsen.  and  Mr.  Tiahrt. 


H.R.  709:  Ms.  Jackson-Lee. 

H.R.  743:  Mr.  COBLE.  Mr.  Scarborough,  and 
Mr.  Bryant  of  Tennessee. 

H.R.  763:  Mr.  Engel. 

H.R.  863:  Mr.  FROST.  Mr.  SERRANO.  Mr. 
Inglis  of  South  Carolina.  Mr.  Miller  of  Cali- 
fornia, Mr.  Hilliard,  Mr.  Baldacci,  Mr. 
Baker  of  Louisiana,  and  Mr.  Wilson. 

H.R.  883:  Mr.  TORRES.  Mr.  Nadler.  and  Mr. 
Dellums. 

H.R.  958:  Mr.  FORBES.  Mr.  ENGEL.  Mr.  LI- 
PINSKI. and  Ms.  Jackson-Lee. 

H.R.  1005:  Mr.  Bachus. 

H.R.  1020:  Mrs.  Meek  of  Florida.  Mr,  Bry- 
ant of  Tennessee.  Mr.  Leach,  and  Mr. 
Baloacci. 

H.R.  1023:  Ms.  Jackson-Lee. 

H.R.  1073:  Mr.  Fatfah.  Mr.  RUSH,  and  Ms. 
Jackson-Lee. 

H.R.  1074:  Mr.  Fattah.  Mr.  Frank  of  Mas- 
sachusetts, and  Ms.  Jackson-Lee. 

H.R.  1114:  Mr.  McCoLLUM,  Mr.  Barton  of 
Texas,  and  Mr.  CKx)dling. 

H.R.  1154:  Mr.  KENNEDY  of  Rhode  Island. 

H.R.  1161:  Mr.  Bishop,  Mr.  McCrery,  Mr. 
Ingus  of  South  Carolina,  and  Mr.  Moorhead. 

H.R.  1289:  Mr.  Thornberry. 

H.R.  1333:  Mr.  INGLIS  of  South  Carolina. 

H.R.  1459:  Mr.  RUSH.  Mr.  Cramer,  and  Mr. 
Payne  of  New  Jersey. 

H.R.  1504:  Mr.  Neal  of  Massachusetts.  Mr. 
Ramstad,  and  Ms.  Pryce. 

H.R.  1539:  Mr.  THOMPSON,  Mr.  Farr.  Mr. 
Torres,  and  Mr.  Hinchey. 

H.R.  1540:  Mr.  ORTIZ.  Mr.  Freunghuysen. 
Mr.  DoYLE.  and  Mr.  McCollum. 

H.R.  1573:  Mr.  Solomon. 

H.R.  1588:  Mr.  MiNGE. 

H.R.  1594:  Mr.  GOODLATTE. 

H.R.  1675:  Mr.  ALLARD. 

H.R.  I7I3:  Mrs.  Chenoweth. 

H.R.  1768:  Mr.  McKEON  and  Mr.  Baker  of 
Louisiana. 

H.R.  1774:  Mr.  ENGEL  and  Mr.  Hinchey. 

H.R.  I82I:  Mr.  Taylor  of  Mississippi  and 
Mr.  Stearns. 

H.R.  1856:  Mr.  BISHOP  and  Mr.  Weller. 

H.R.  1866:  Mr.  Oberstar.  Mr.  Fields  of 
Texas,  and  Mr.  Horn. 

H.R.  1876:  Mrs.  Schroeder  and  Ms.  FuRSE. 

H.R.  1909:  Mr.  Salmon.  Mr.  Hunter.  Mr. 
King,  and  Mrs.  Seastrand. 

H.R.  1945:  Mr.  DAVIS  and  Mr.  Moran. 

H.R.  1955:  Mr.  Moran.  Mr.  Ackerman.  Ms. 
Waters,  Mr.  Scorr.  Ms.  Velazquez.  Mr. 
Klink,  and  Mr.  Underwood. 

H.R.  1965:  Mr.  Frank  of  Massachusetts, 
Mrs.  Seastrand,  Mr.  Wyden.  Ms.  DeLauro. 
Mr.  Blute,  and  Mr.  McDermott. 

H.R.  1972:  Mr.  Hastings  of  Washington. 

H.R.  1980:  Mr.  GUTIERREZ,  Mr.  Frost,  Mr. 
Matsui,  Mr.  Ranoel,  Mr.  CX>leman,  and  Mr. 
Underwood. 

H.  Con.  Res.  10:  Mrs.  Vucanovich.  Mr. 
HoLDEN,  Mr.  Moran.  Mr.  Brown  of  Ohio,  and 
Mr.  Kleczka. 

H.  Con.  Res.  42:  Mr.  Farr  and  Ms.  Roybal- 
Allard. 

H.  Con.  Res.  50:  Mr.  Deutsch  and  Mr.  Ken- 
nedy of  Massachusetts. 

H.  Con.  Res.  51:  Mr.  FUNDKRBURK.  Mr. 
Frost.  Mr.  Forbes,  Mr.  Packard.  Mr.  Hokk. 
Mr.  Schumer,  and  Mr.  Fox. 

H.  Con.  Res.  78:  Mr.  Ackerman.  Mr.  Mar- 
tinez, Mr.  Waxman,  Mr.  Frank  of  Massachu- 
setts. Mr.  Flake.  Mr.  Evans,  and  Mr.  Bishop. 

H.  Res.  36:  Mr.  Pallone. 

H.  Res.  39:  Mr.  Bryant  of  Texas,  Mr.  Hast- 
ings of  Florida,  Mr.  Wilson,  Mr.  Clyburn. 
Mrs.  Maloney,  Ms.  Waters,  Mr.  Ranoel,  Mr. 
Thompson,  and  Mr.  Evans. 

H.  Res.  174:  Ms.  WoOLSEY,  Mr.  Durbin.  Mrs. 
Schroeder,  Ms.  Roybal-Allard,  Mr.  Miller 
of  California.  Mr.  Barrett  of  Wisconsin.  Mr. 
Hinchey.  Ms.  Velazquez,  and  Ms.  McKinney. 
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DELETIONS  OF  SPONSORS  FROM 
PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  4  of  rule  XXII,  sponsors 
were  deleted  from  public  bills  and  reso- 
lutions as  follows: 

H.R.  530:  Mr.  Hastings  of  Florida. 


AMENDMENTS 
Under  clause  6  of  rule  XXm,   pro- 
posed amendments  were  submitted  as 
follows: 

H.R. 1976 
Offered  By:  Mr.  Hoke 
AMENDMENT  No.  13:  Page  57.  line  15,  strike 
"5291.342,000"  and  Insert  '$161,540,000". 

Page  57.  line  17.  strike  "J25.000.000"  and  In- 
sert "J16.417.000". 

Page  58.  line  10.  strike  "J236. 162.000"  and 
insert  'J131 .833.000". 

H.R.  1976 
Offered  By:  Mr.  Zimmer 
Amendment  No.  14:  Page  71,  after  line  2,  in- 
sert the  following  new  sections: 
SEC.  72«.  DEFICIT  REDUCTION  TRUST  FUND. 

(a)  Establishment.— A  trust  fund  known 
as  the  "Deficit  Reduction  Trust  Fund"  (here- 
inafter in  this  Act  referred  to  as  the  "Fund") 
shall  be  established  in  the  Treasury  of  the 
United  States. 

(b)  Contents.— The  Fund  shall  consist  only 
of  amounts  contained  in  the  deficit  reduc- 
tion lock  box  provision  of  any  appropriation 
Act.  Such  amounts  shall  be  transferred  to 
the  Fund  as  specified  in  subsection  (c). 

(c)  Transfers  of  Moneys  to  the  Fund.— 
Within  10  days  of  enactment  of  any  appro- 
priation Act  which  has  a  deficit  reduction 
lock  box  provision,  there  shall  be  transferred 
from  the  general  fund  to  the  Fund  an 
amount  equal  to  that  amount. 

(d)  Use  of  Moneys  in  the  Fund.— Notwith- 
standing any  other  provision  of  law.  the 
amounts  in  the  Fund  shall  not  be  available, 
in  any  fiscal  year,  for  appropriation,  obliga- 
tion, expenditure,  or  transfer. 

SEC.  319.  DOWNWARD  ADJUSTMENTS  OP  DISCRE- 
TIONARY SPENDING  UMrrs. 

(a)  Downward  Adjustments.— The  discre- 
tionary spending  limit  for  new  budget  au- 
thority for  any  nscal  year  set  forth  in  sec- 
tion 601(a)(2)  of  the  Congressional  Budget 
Act  of  1974.  as  adjusted  in  strict  conformance 
with  section  251  of  the  Balanced  Budget  and 
Emergency  Deficit  Control  Act  of  1985.  shall 
be  reduced  by  the  amount  of  budget  author- 
ity transferred  to  the  Fund  for  that  fiscal 
year  under  section  2(c).  as  calculated  by  the 
Director  of  the  Office  of  Management  and 
Budget.  The  adjusted  discretionary  spending 
limit  for  outlays  for  that  fiscal  year  and 
each  outyear  as  set  forth  in  such  section 
601(aK2)  shall  be  reduced  as  a  result  of  the 
reduction  of  such  budget  authority,  as  cal- 
culated by  the  Director  of  the  Office  of  Man- 
agement and  Budget  based  upon  such  pro- 
grammatic and  other  assumptions  set  forth 
in  the  joint  explanatory  statement  of  man- 
agers accompanying  the  conference  report  on 
that  bill.  All  such  reductions  shall  occur  on 
the  same  day  that  the  amounts  triggering 
the  reductions  are  transferred  to  the  Fund. 

(b)  DEFDflTiON  — As  used  in  this  section, 
the  term  "appropriation  bill"  means  any 
general  or  special  appropriation  bill,  and  any 
bill  or  Joint  resolution  making  supple- 
mental, deflciency,  or  continuing  appropria- 
tions. 

SEC.  SSO.  DEFICIT  REDUCTION  LOCK-BOX  PROVI- 
SIONS OF  APPROPRIATION  MEAS- 
URES. 

(a)  DEFicrr  Reduction  Lock-Box  Provi- 
sions.—Title  ni  of  the  Congressional  Budget 


Act  of  1974  is  amended  by  adding  at  the  end 
the  following  new  section: 

"DEFICIT  reduction  LOCK-BOX  PROVISIONS  OF 
APPROPRIATION  BILLS 

"Sec.  314.  (a)  Any  appropriation  bill  that  is 
being  marked  up  by  the  Committee  on  Ap- 
propriations (or  a  subcommittee  thereof)  of 
either  House  shall  contain  a  line  item  enti- 
tled 'Deficit  Reduction  Lock-box'.  The  dollar 
amount  set  forth  under  that  heading  shall  be 
an  amount  equal  to  the  section  602(bKl)  or 
section  302(b)(1)  allocations,  as  the  case  may 
be.  to  the  subcommittee  of  jurisdiction  over 
the  bill  of  the  Committee  on  Appropriations 
minus  the  aggregate  level  of  budget  author- 
ity or  outlays  contained  in  the  bill  being 
considered. 

"(b)  Whenever  the  Committee  on  Appro- 
priations of  either  House  reports  an  appro- 
priation bill,  that  bill  shall  contain  a  line 
Item  entitled  'Deficit  Reduction  Account' 
comprised  of  the  following: 

"(1)  Only  In  the  case  of  any  general  appro- 
priation bill  containing  the  appropriations 
for  Treasury  and  Postal  Service  (or  resolu- 
tion making  continuing  appropriations  (if 
applicable)),  an  amount  equal  to  the 
amounts  by  which  the  discretionary  spend- 
ing limit  for  new  budget  authority  and  out- 
lays set  forth  in  the  most  recent  0MB  se- 
questration preview  report  pursuant  to  sec- 
tion 601(aK2)  exceed  the  section  602(a)  alloca- 
tion for  the  fiscal  year  covered  by  that  bill. 

"(2)  Only  in  the  case  of  any  general  appro- 
priation bill  (or  resolution  making  continu- 
ing appropriations  (if  applicable)),  an 
amount  not  to  exceed  the  amount  by  which 
the  appropriate  section  602  (b)  allocation  of 
new  budget  authority  exceeds  the  amount  of 
new  budget  authority  provided  by  that  bill 
(as  reported  by  that  committee). 

"(3)  Only  in  the  case  of  any  bill  making 
supplemental  appropriations  following  en- 
actment of  all  general  appropriation  bills  for 
the  same  fiscal  year,  an  amount  not  to  ex- 
ceed the  amount  by  which  the  section  602(a) 
allocation  of  new  budget  authority  exceeds 
the  sum  of  all  new  budget  authority  provided 
by  appropriation  bills  enacted  for  that  fiscal 
year  plus  that  supplemental  appropriation 
bill  (as  reported  by  that  committee). 

"(c)  Whenever  a  Member  of  either  House  of 
Congress  offers  an  amendment  (whether  in 
subcommittee,  committee,  or  on  the  floor) 
to  an  appropriation  bill  to  reduce  spending, 
that  reduction  shall  be  placed  in  the  deficit 
reduction  lock-box  unless  that  Member  indi- 
cates that  it  is  to  be  utilized  for  another  pro- 
gram, project,  or  activity  covered  by  that 
bill.  If  the  amendment  is  agreed  to  and  the 
reduction  was  placed  in  the  deficit  reduction 
lock-box.  then  the  line  item  entitled  'Deficit 
Reduction  Lock-box'  shall  be  increased  by 
the  amount  of  that  reduction. 

"(d)  It  shall  not  be  in  order  in  the  House  of 
Representatives  or  the  Senate  to  consider  a 
conference  report  that  modifies  any  Deficit 
Reduction  Lock-box  provision  that  is  beyond 
the  scope  of  that  provision  as  so  committed 
to  the  conference  committee.". 

(b)  CONFORMING  AMENDMENT.— The  table  of 
contents  set  forth  in  section  Kb)  of  the  Con- 
gressional Budget  and  Impoundment  Control 
Act  of  1974  is  amended  by  inserting  after  the 
item  relating  to  section  313  the  following 
new  item: 

"Sec.  314.  Deficit  reduction  lock-box  provi- 
sions of  appropriation  meas- 
ures.". 

SEC.  321.  CBO  TRACKING. 

Section  202  of  the  Congressional  Budget 
Act  of  1974  is  amended  by  adding  at  the  end 
the  following  new  subsection: 


"(i)  ScoREKEEPiNG  ASSISTANCE.— To  facili- 
tate compliance  by  the  Committees  on  Ap- 
propriations with  section  314.  the  Office  shall 
score  all  general  appropriation  measures  as 
passed  the  House  of  Representatives  and  as 
passed  the  Senate  and  have  such  scorecard 
published  in  the  Congressional  Record.". 
H.R.  1977 
Offered  By:  Mr.  Andrews 

AMENDMENT  No.  50:  Page  12.  strike  lines  4 
through  8. 

H.R.  1977 
Offered  By:  Mr.  Bass 
AMENDMENT  No.  51:  Page  47.  line  25.  Insert 
before  the  period  the  following: 
:    Provided.   That   the    Forest   Service   shall 
make  a  priority  emergency  purchase  of  the 
Bretton  Woods  tract  within  the  White  Moun- 
tain National  Forest  in  New  Hampshire 
H.R.  1977 
Offered  By:  Mr.  Crane 
Amendment  No.  52:  Page  72.  strike  line  15 
and  all  that  follows  through  page  73.  line  15. 
H.R.  1977 
Offered  By:  Mr.  Deal 
Amendment  No.  53:  Page  17.  line  5,  strike 
'J114,868,000"  and  insert  "Jl  19.412.000". 

Page  72.  line  19.  strike  ■■J82.259.000"  and  in- 
sert "$77,715,000". 

H.R.  1977 
Offered  By:  Mr.  Hutchinson 
amendment  No.  54:  On  page  16.  line  25.  de- 
lete J37.934.000  and  insert  J34.434.000. 
H.R.  1977 
Offered  By:  Mr.  Kennedy  op 
Massachusetts 
Amendment  No.  55:  Page  45.  line  24.  strike 
■Jl  .276.688.000"  and  insert  'Jl  ,263.234.000". 

Page  47,  line  5  strike  ■'J120.000.000"  and  in- 
sert -Jl  14.980.000". 

H.R. 1977 
Offered  By:  Mr.  Kennedy  of 
Massachusetts 
Amendment  No.  56:  Page  94.  after  line  24. 
insert  the  following  new  section: 

Sec.  318.  None  of  the  funds  made  available 
to  the  Forest  Service  by  this  Act  may  be 
used  for  the  construction  of  roads,  or  the 
preparation  of  timber  sales,  in  roadless  areas 
of  3,000  or  more  acres  In  size. 
H.R.  1977 
Offered  By:  Mr.  Klug 
Amendment  No.  57:  On  page  44,  after  line 
19.  insert  the  following: 

"Sec.  115.  No  funds  appropriated  or  other- 
wise made  available  pursuant  to  this  Act  in 
fiscal   year   1996  shall  be  obligated  or  ex- 
pended to  accept  or  process  applications  for 
a  patent  for  any  mining  or  mill  site  claim  lo- 
cated under  the  general  mining  laws  or  to 
Issue  a  patent  for  any  such  claim.". 
H.R.  1977 
Offered  By:  Mr.  Mica 
Amendment    No.    58:    Page    17.    line    21. 
"J14.300.000"  and  insert  "J29.300.000". 

Page  18.  line  25.  strike  "J686.944.000"  and 
insert  "J671.944.000". 

H.R.  1977 
Offered  By:  Mr.  Mica 
Amendment  No.  59:  Page  18,  line  25,  strike 
"J686.944.000""  and  insert  ■'J574. 056.000". 

Page  19.  line  2,  strike  the  comma  and  all 
that  follows  through  "1997"  on  line  5. 

Page  19.  line  9.  strike  the  colon  and  all 
that  follows  through  "1996"  on  page  20.  line 
M. 

H.R.  1977 
Offered  By:  Mr.  Neumann 
Amendment  No.  60:  Page  12,  strike  lines  4 
through  8. 


Page  12.  strike  lines  21  through  2S. 
H.R.  1977 


Offered  By:  Mr.  Parker 
amendment  No.  61:  At  the  end  of  the  bill, 
insert  after  the  last  section  (preceding  the 
short  tatle)  the  following  new  section: 

Sec.  .  (a)  Limtpation  on  Use  of  Funds.- 
None  of  the  funds  made  available  in  this  Act 
may  be  used  by  the  Department  of  Energy  in 
implementing  the  Codes  and  Standards  Pro- 
gram to  plan,  propose,  issue,  or  prescribe  any 
new  or  amended  standard. 

(b)  OORRESPONDINO  REDUCTION  IN  FUNDS.— 

The  aggregate  amount  otherwise  provided  in 
this  Act  for  "DEPARTMENT  OF  ENERGY— 
Energy  Conservation"  is  hereby  reduced  by 
J12,799,000. 

H.R.  1977 
I      Offered  By:  Mr.  Parker 

Amendment  No.  62:  At  the  end  of  the  bill, 
insert  after  the  last  section  (preceding  the 
short  title)  the  following  new  section: 

Sec.  .  (a)  LiMrrA'noN  on  Use  of  Funds.— 
None  of  the  funds  made  available  in  this  Act 


may  be  used  by  the  Department  of  Energy  in 
implementing  the  Codes  and  Standards  Pro- 
gram to  plan,  propose,  issue,  or  prescribe  any 
new  or  amended  standard. 
H.R.  1977 
Offered  By:  Mr.  Skaoos 
Amendment  No.  63:  Page  43,  strike  lines  13 
through   18,   and  renumber  subsequent  sec- 
tions accordingly. 

H.R.  1977 
Offered  By:  Mr.  Skaggs 
Amendment  No.  64:  On  page  56,  line  3, 
strike  '$552,871,000.  and  in  lieu  thereof  insert 
$567,871,000;  page  56,  line  10,  strike 
"$133,946,000  and  in  lieu  thereof  insert 
"$148,946,000";  on  page  56.  line  17,  strike 
"$107,446,000"  and  in  lieu  thereof 
"$120,446,000";  and  on  page  56.  line  18.  strike 
"$26,500,000"  and  in  lieu  thereof  insert 
"$28,500,000". 

H.R.  1977 
Offered  By:  Mb.  Tiahrt 
Amendment  No.  65:  Page  55,  line  5,  strike 
"J384,504.000""  and  insert  "$220,950,000". 


H.il.  1977 

Offered  B\  :  Mr.  Tiahrt 

AMENDMENT  No.  66:  Page  56,  line  3,  strike 
•'$552,871,000'"  and  insert  "J364. 066.000". 

H.R.  1977 

Offered  By:  Mr.  Underwood 

AMENDMENT  No.  67:  Page  34.  line  24,  strike 
"J69.232,000"  and  Insert  "184,652.000". 

Page  34.  line  24.  strike  "J65.705,000"  and  in- 
sert "$61,125,000". 

Page  37,  insert  before  the  colon  at  the  end 
of  line  7  the  following:  ",  and  J4,580.000  for 
impact  aid  for  Guam  under  section  104(eK6) 
of  Public  Law  99-239". 

H.R.  1977 

Offered  By:  Mr.  Underwood 

Amendment  No.  68:  Page  37,  insert  before 
the  colon  at  the  end  of  line  7  the  following: 
",  and  J4,580,000  for  impact  aid  for  Guam 
under  section  104(eX6)  of  Public  Law  99-239". 
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COST  OF  GOVERNMENT  DAY 


HON.  CASS  BALLENGER 

OF  NORTH  CAROLINA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  12.  1995 

Mr.  BALLENGER.  Mr.  Speaker.  July  9— the 
Cost  of  Government  Day — marks  the  point  at 
whk:h  the  average  American  worker  finally  tse- 
gins  to  earn  money  he  can  keep  for  himself — 
in  order  to  pay  for  food,  housing,  living  ex- 
penses, and  savings.  Thanks  to  direct  taxes, 
deficit  spending,  and  excess  regulation,  our 
oversized  and  overpriced  government  fakes 
52  cents  for  every  dollar  we  earn.  Hard  to  be- 
lieve but  true. 

It  is  not  difficult  to  see  why  it  now  takes 
Americans  almost  190  days  to  pay  off  annual 
costs  to  Uncle  Sam.  For  example,  Federal 
regulations  cost  Americans  an  estimated  $700 
billion  in  1994  alone.  The  flow  of  unfunded 
mandates  issued  by  the  White  House  has 
caused  substantial  increases  in  State  and 
local  taxes.  And  we  continue  to  feel  the  effects 
of  the  1993  Clinton  tax  hike. 

I  do  not  believe  that  it  was  ever  tho  intent 
of  our  Founding  Fathers  for  Americans  to  wori< 
more  hours  for  the  government  than  they  work 
for  themselves.  I  urge  my  colleagues  to  corv 
tinue  the  progress  begun  in  the  Contract  With 
America — such  as  the  passage  of  the  Un- 
funded Mandate  Reform  Act — and  fight  to 
bring  this  outrageous  trend  under  control.  By 
reducing  the  size  of  our  bloated  bureaucracy 
and  judging  the  effects  of  new  Federal  regula- 
tions in  a  more  responsible  manner,  we  can 
ensure  that  the  Cost  of  Government  Day  rolls 
around  a  little  sooner  each  year. 


RECOGNITION  OF  JAMAINE  A.  FRY 


HON.  BENNIE  G.  THOMPSON 

OF  MISSISSIPPI 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  12,  1995 

Mr.  THOMPSON.  Mr.  Speaker,  I  stand 
today  to  recognize  Jamaine  A.  Fry  of  Tutwiler, 
MS.  Jamaine  was  a  12-year-old  student  at  the 
West  District  Middle  School  in  Sumner  MS. 
Shortly  after  midnight  on  June  6,  1995,  this 
young  man  was  awakened  to  discover  the  liv- 
ing room  wall  in  the  family's  apartment  was  in 
flames.  He  quickly  alerted  his  mother  and 
other  family  members,  and  helped  them  es- 
cape to  safety.  Jamaine  died  from  smoke  in- 
halation after  re-entering  the  apartment  think- 
ing a  family  member  was  still  inside. 

Today,  I  salute  Jamaine  A.  Fry  for  bravery. 
The  example  of  his  courage  and  love  will  re- 
main as  a  source  of  continued  inspiration  to 
his  family,  friends,  and  the  community  of 
Tutwiler,  MS. 


TRIBUTE  TO  STAFF  AND  PLAYERS 
OF  THE  MOODY  IHGH  SCHOOL 
BASEBALL  TEAM 


HON.  SOLOMON  P.  ORUZ 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  12. 1995 

Mr.  ORTIZ.  Mr.  Speaker,  I  rise  today  to  pay 
tribute  to  the  players,  coaches,  principal  and 
superintendent  of  the  Moody  High  School 
State  finalist  baseball  team  in  Corpus  ChristI, 
TX. 

Reaching  the  State  finals  in  the  university 
interscholastic  league  State  tournament  in 
South  Texas  is  a  difficult  and  arduous  task, 
yet  the  Moody  High  Trojans  proved  they  could 
achieve  this  ultimate  goal.  They  have  brought 
great  pride  to  the  south  Texas  area  and  I  am 
very  proud  of  their  courage  and  tenacity. 

I  would  like  to  congratulate  the  people  who 
have  made  this  accomplishment  possible:  Par- 
ents, coaches,  friends,  fans,  and  the  entire 
community.  Head  coach  Steve  Castillo  has 
been  instrumental  in  his  team's  success.  He 
has  taught  his  players  the  fundamentals  of  the 
game  as  well  as  the  importance  of  sportsman- 
ship and  fair  play.  These  lessons  are  also  tme 
in  life.  His  dedication  to  the  game  and  to  his 
players  is  to  be  commended. 

In  my  entire  life,  the  best  feeling  I  have  ever 
experienced  is  playing  ball  with  my  friends. 
Participating  in  athletics  not  only  builds  char- 
acter, t>ut  it  fosters  life-long  friendships.  Play- 
ing ball  with  your  friends,  making  the  big 
plays,  digging  in  and  giving  your  all— that  is 
what  teamwori<  is  all  about  Teamwori<  teach- 
es an  individual  some  of  the  most  important 
lessons  of  life:  Cooperation,  commitment,  and 
hard  work. 

The  baseball  team  at  Moody  High  School 
has  demonstrated  these  commendable  quali- 
ties throughout  their  season.  Their  success 
was  undoubtedly  due  to  their  hard  work  and 
dedication  to  the  sport. 

Memt)ers  of  the  Moody  High  School  Trojans 
are:  Pete  Angel,  Roel  Rocha,  Michael  Hebert, 
Larue  Gonzalez,  Aaron  Gonzalez,  Merce  Gar- 
cia, Freddy  Garcia,  Jacob  Perez,  Andrew 
Gonzalez,  Mike  Medina,  Arnold  Padron,  Ricky 
Hernandez,  Jimmy  Vera,  Eric  Cabrera,  Johnny 
Gonzalez,  Ramsey  Reyes.  Danny  Ledesma, 
Jesse  Hinojosa,  Omar  Trevino.  Chris  Bemal. 
Danny  Quintanilla.  Rene  Hernandez,  Joe  Luis 
Lopez,  and  James  Polanco. 

I  hope  my  colleagues  will  join  me  in  paying 
tribute  to  the  Moody  High  Trojans  for  their  tre- 
mendous accomplishments. 


A  SALUTE  TO  THE  FULTON  COUN- 
TY DEMOCRAT:  140  YEARS  OF 
COMMUNITY  SERVICE  AND  LEAD- 
ERSHIP 


HON.  LANE  EVANS 

OF  ILUNOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  12. 1995 

Mr.  EVANS.  Mr.  Speaker,  today,  I  want  to 
salute  the  Fulton  County  Democrat,  which  this 
month  is  observing  its  140th  year  of  publish- 
ing. 

This  historic  and  excellent  weekly  news- 
paper, whrch  is  the  oldest  continuous  business 
in  Fulton  County,  has  provided  invaluable 
community  service  to  its  readers  and  main- 
tained the  highest  principles  of  journalism. 

The  Democrat  is  also  unique  in  that  it  has 
remained  in  the  same  family  since  its  found- 
ing. That  is  a  real  tribute  to  the  Martin  family, 
which  started  the  paper.  It  is  also  a  tribute  to 
the  citizens  of  Fulton  County  and  their  values. 

Throughout  the  years,  the  Democrat  has 
continually  promoted  the  community  and 
served  the  citizens  of  our  area  with  great  com- 
mitment and  dedication. 

I  applaud  its  publisher.  Robert  L.  Martin.  Jr., 
for  his  leadership;  its  editor.  Ruth  W.  Lynn,  for 
her  hard  work  and  dedication;  and  everyone 
who  worths  at  the  paper  for  their  commitment 
and  service. 

The  Fulton  County  Democrat  is  an  integral 
part  of  our  area's  proud  heritage  and  tradition. 
It  is  with  great  pride  that  I  join  the  Fulton 
County  community  in  recognizing  this  historic 
anniversary. 


HONORING  DENNY  AND  ROSE 
HEINDL 


HON.  WILLIAM  F.  CLINGER,  JR. 

OF  PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  12,  1995 

Mr.  CLINGER.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  Denny  and  Rose  Heindl  of 
Ridgway,  PA. 

On  Thursday,  Jufy  20.  the  citizens  of 
Ridgway  will  gather  to  dedicate  a  new  field- 
house  and  sports  pavilion.  It  is  through  the 
generosity  and  leadership  of  Denny  and  Rose 
Heindl  that  this  day  was  made  possible. 

Not  only  did  Denny  and  Rose  provide  the 
funding  for  materials  necessary  for  the  year- 
round  sports  facility,  but  they  also  contributed 
their  time  and  energy  in  its  construction.  By 
example,  they  led  what  became  a  true  com- 
munity effort  in  building  the  fieldhouse.  Since 
March,  as  many  as  30  volunteers  have  gath- 
ered nightly  to  make  the  fieldhouse  a  reality. 

But  this  is  not  an  isolated  instance.  It  is  one 
shining  example  of  the  Heindls'  boundless 
community  spirit  and  selflessness. 


July  12,  1995 

Last  year,  they  donated  funds  for  materials 
to  rebuikj  the  high  school  annex  building  into 
a  community  sports  complex.  Most  recently, 
they  announced  that  they  will  fund  the  re- 
placement of  lights  at  the  field  around  the 
sport  pavilion. 

Denny  and  Rose  Heindl  have  helped  to 
txtikj  facilities  that  the  youth  of  Ridgway  will 
enjoy  and  that  the  entire  community  will  treas- 
ure. In  9o  doing,  they  have  also  brought  peo- 
ple together  and  strengthened  Rkjgway's 
sense  of  unity  and  civic  pride. 

Thank  you,  Mr.  Speaker,  for  the  opportunity 
to  recognize  these  very  special  people.  Con- 
gratulations to  them  and  to  all  of  Ridgway's 
dedicated  volunteers. 


EXTENSIONS  OF  REMARKS 

THOMAS  MONTEIRO 


RECOONinON  OF  DR.  JUAN  ANGEL 
SILEN 


•  This  "bullet"  symbol  identifies  statemenu  or  insertions  which  «re  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 


HON.  LUIS  V.  GUTIERREZ 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  12, 1995 

Mr.  GUTIERREZ.  Mr.  Speaker.  I  rise  to  rec- 
ognize Juan  Angel  Silen,  Ph.D.,  of  Puerto 
Rico,  one  of  the  Island's  most  prolific  writers  of 
the  last  half  century,  upon  the  publication  of 
his  25th  book,  and  upon  his  designation  as 
the  Puerto  Rico  delegate  of  the  internationally 
prestigious  Association  of  Spanish  Writers  and 
Artists,  founded  in  1872. 

Born  in  1938,  Dr.  Silen  has  distinguished 
himself  In  the  areas  of  education,  the  social 
sciences,  history,  and  Puerto  Rican  literature. 

A  teacher,  college  professor,  and  above  all, 
an  educator.  Dr.  Silen  has  been  recognized  by 
a  resolution  of  the  Puerto  Rico  Senate  (1993), 
a  resolution  of  the  Puerto  Rico  House  of  Rep- 
resentatives (1994),  was  nominated  for  the 
Juan  Rulfo  Latin  American  and  Caribbean  Lit- 
erature Prize  (1994),  and  appointed  as  writer 
in  resictence  of  the  Bart>ara  Ann  Rossler  Acad- 
emy. 

His  insightful,  albeit  controversial  book  "We, 
The  Puerto  Rican  People"  has  seen  six 
printings  in  the  United  States,  and  has  been 
used  in  countless  college  and  graduate  level 
courses,  where  it  has  helped  challenge  con- 
ventional wisdom  and  develop  critical  thinking 
at>out  the  complexities  of  Puerto  Rican  history 
and  reality. 

Dr.  Silen's  work  of  many  years  has  now 
taken  him  to  the  fiekj  of  literature  where  he 
has  contributed  seven  historical  novels,  sev- 
eral Important  essays  and  txxsks  on  literary 
criticism  and  history,  and  a  most  beautiful 
book  of  stories  for  children. 

Mr.  Chairman,  in  these  times  of  a  culture  of 
violence,  of  instant  gratification,  consumerism 
and  banality,  the  cultural  accomplishments  of 
a  dedicated  scholar,  and  writer  such  as  Dr. 
Silen  must  not  be  forgotten.  They  should,  rath- 
er, be  lifted  by  us  all  as  an  example  for  our 
youth  and  our  society  as  a  whole. 


HON.  EDOLPHUS  TOWNS 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  12, 1995 

Mr.  TOWNS.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  Prof.  Thomas  Monteiro,  a  prod- 
uct of  the  New  York  City  school  system  and 
a  graduate  of  Winston-Salem  State  University. 
Queens  College  [CUNY]  and  Fordham  Univer- 
sity. In  addition,  to  his  strong  academic  cre- 
dentials. Professor  Monteiro  has  always  rec- 
ognized the  need  to  reach  t>ack  and  educate 
others. 

A  teacher,  for  more  than  30  years.  Thomas 
Monteiro  has  supervised  a  variety  of  programs 
at  the  secondary  school  and  college  level.  He 
served  as  the  first  president  of  the  Jamaica 
Branch  of  the  N.A.A.C.P.  and  as  a  former  Co- 
Chairperson  of  New  Yori<  City's  African  Amer- 
ican Teachers  Association. 

Recently,  he  was  appointed  t>y  the  Commis- 
skjn  of  Education  to  the  New  Yortc  Task  Force 
on  Minorities,  Equity  and  Excellence.  Not  only 
has  Professor  Monteiro  taken  an  active  role  in 
educating  our  youth;  he  continued  to  shine  his 
light  on  the  community  by  also  taking  an  ac- 
tive role  in  community  affairs. 

On  a  daily  basis  Thomas  touches  many 
lives.  He  has  worked  continuously  by  inspiring 
and  mobilizing  many  of  his  peers.  His  vitality 
flows  out  of  these  experier>ces.  The  energy  he 
projects  represents  a  coming  together  of  a 
personal  and  professional  commitment  to  erv 
hance  educational  opportunities  for  young 
people.  Certainly.  It  is  no  coincidence  that 
Prof.  Thomas  Monteiro  is  t)eing  honored  as  a 
result  of  his  retirement  from  Brooklyn  College 
[CUNY],  by  his  colleagues,  family,  students, 
and  friends  on  Sunday.  October  29.  1995. 

I  want  to  wish  him  the  best  of  luck  in  the  fu- 
ture and  I  hope  others  will  follow  the  example 
of  service  and  dedication  by  this  distinguished 
citizen,  Prof.  Thomas  Monteiro. 


CONGRATULATIONS  TO  THE  GRAD- 
UATES OF  THE  12TH  CONGRES- 
SIONAL DISTRICT 


HON.  NYDIA  M.  VEIAZQUEZ 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  12.  1995 

Ms.  VELAZQUEZ.  Mr.  Speaker,  it  pleases 
me  to  congratulate  some  special  graduates 
from  the  12th  Congressional  District  of  New 
York.  I  am  certain  that  this  day  marks  the  cul- 
mination of  much  hard  wort<  and  many  valiant 
efforts  for  these  students,  wori<  and  efforts 
whk^  have  led  and  will  continue  to  lead  them 
to  success.  They  have  overcome  the  obsta- 
cles of  overcrowded  and  dilapidated  class- 
rooms, antiquated  and  insufficient  instructional 
material,  and  the  all  too  frequent  distractions 
of  random  violence  and  pervasive  drug  activ- 
ity. But  these  students  have  persevered  de- 
spite the  odds.  Their  success  is  a  tribute  not 
only  to  their  own  strength,  but  also  to  the  sup- 
portive parents  and  teachers  who  have  en- 
couraged them  to  make  it. 

These  students  have  learned  that  education 
is  prrceless.  They  know  that  education  will  pro- 
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vide  them  with  ihe  tools  and  opportunities  to 
be  successful  in  any  endeavor  they  pursue.  In 
many  respects,  this  Is  the  most  important  les- 
son they  will  carry  with  them  for  the  rest  of 
their  lives. 

In  closing,  I'd  like  to  say  that  the  best  and 
txightest  youths  in  America  must  be  encour- 
aged to  stay  on  course  so  they  can  pave  the 
way  for  a  better  future  for  this  Nation.  Mr. 
Speaker.  I  ask  my  colleagues  to  join  me  in 
congratulating  the  following  graduates  who 
have  triumphed  despite  adversity. 

Congratulations  to  the  1995  graduates  of 
the  12th  Congressional  District: 

Cindy  Pargan  and  Prolan  Cancel — Eastern 
District  H.S.;  Christine  Jackson  arxj  Jaime 
Dottin— W.H.  Maxwell  H.S.;  Monica  Mera  and 
Willie  Guzman— Bushwick  H.S.;  Robert  Ja- 
cobs and  Takisha  Duggan — Murray  Bergtraum 
H.S.;  Ana  Ferrin  and  Aida  Markisic — Lower 
East  Side  Prep  H.S.;  Madelin  Luna  and  Wil- 
son Perez — J.H.S.  22;  Mia  Fowler  and  Jason 
Garcia — J.H.S.  56;  Luis  Barret  and  Tenaja 
Middleton — J.H.S.  296;  Michael  Lebron  and 
Detxjrah  Perez — I.S.  111;  Nathaniel  Foreman 
and  Naiema  Townsley— IS.  383;  Ruth  Soils 
and  Raymond  Viera — I.S.  291 ;  Rita  Salas  and 
Jasmine  Velazquez — PS.  86K;  Keziah  Rami- 
rez and  Erica  Morel — P.S.  297;  Denise  Lebron 
and  Armando  Luquis — Transfiguration  School. 


RECOGNITION  OF  PRESIDENT  LEE 
TENG-HUI 


HON.  BENNIE  a  THOMPSON 

OF  MISSISSIPPI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  12, 1995 

Mr.  THOMPSON.  Mr.  Speaker,  I  rise  today 
in  recognition  of  President  Lee  Teng-hui.  Fof^ 
lowing  many  months  of  congressional  support, 
President  Lee  Ter>g-hui  of  the  Republk:  of 
China  on  Taiwan  was  allowed  the  opportunity 
to  give  the  Olin  lecture  at  Cornell  University  on 
June  9,  1995.  He  spoke  of  his  student  days  at 
Cornell  and  especially  of  the  many^  accom- 
plishments of  his  country. 

President  Lee  touched  upon  Taiwan's  eco- 
nomic triumphs,  political  reforms,  respect  for 
human  rights  and  prospects  for  reunifkatlon 
with  the  Chinese  mainland.  He  remarked: 

Today,  the  Institutions  of  democracy  are 
in  place  in  the  Republic  of  China:  human 
rights  are  respected  and  protected  to  a  very 
high  degree.  Democracy  is  thriving  in  my 
country.  No  speech  or  act  allowed  by  law 
will  be  subject  to  any  restriction  or  inter- 
ference. Different  and  opposing  views  arc 
heard  every  day  in  the  news  media.  •  •  • 
Thus  the  needs  and  wishes  of  my  people  have 
been  my  guiding  light  every  step  of  the  way. 
I  only  hope  that  the  leaders  in  the  mainland 
are  able  one  day  to  l>e  similarly  guided,  since 
then  our  achievements  in  Taiwan  can  most 
certainly  help  the  process  of  economic  lilser- 
alization  and  the  cause  of  democracy  in 
mainland  China. 

President  Lee  delivered  an  outstanding  lec- 
ture at  Cornell  University.  His  heart  was  al- 
ways with  his  country  and  with  his  people. 
President  Lee  extended  his  love  to  his  Chi- 
nese compatriots  on  the  Chinese  mainlarxl: 

We  believe  that  mutual  resjject  will  gradu- 
ally  lead   to   the  peaceful   reunification  of 
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China  under  a  system  of  democracy,  freedom 
and  equitable  distribution  of  wealth.  *  *  *  To 
demonstrate  our  sincerity  and  goodwill,  I 
have  already  indicated  on  other  occasions 
that  I  would  welcome  an  opportunity  for 
leaders  from  the  mainland  to  meet  their 
counterparts  from  Taiwan  during  the  occa- 
sion of  some  international  event,  and  I  would 
not  even  rule  out  the  possibility  of  a  meeting 
between  Mr.  Jiang  Zemin  and  myself. 

I  believe  President  Lee  is  absolutely  sincere 
in  reaching  out  to  the  leaders  in  Beijing.  I  too 
hope  that  Taiwan  and  the  mainland  will  one 
day  end  their  ideological  struggles  and  be  re- 
united as  one  free  democratic  country.  Thank 
you. 


EXTENSIONS  OF  REMARKS 

TRIBUTE  TO  GERALD  MELLVYN 
SIMMS 


July  12,  1995 


THE  GROUNDBREAKING  FOR  THE 
MEMORIAL  MONUMENT 


TRIBUTE  TO  STAFF  AND  PLAYERS 
OF  THE  CALALLEN  HIGH  SCHOOL 
BASEBALL  TEAM 


HON.  SOLOMON  P.  ORTE 

OF  TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  12. 1995 

Mr.  ORTIZ.  Mr.  Speaker,  I  rise  to  pay  tribute 
to  the  players,  coaches,  principal,  and  super- 
intendent of  the  Calallen  High  School  State  fi- 
nalist baseball  team  in  Corpus  Christi,  TX. 

Reaching  the  State  finals  in  the  University 
Interscholastic  League  State  tournament  in 
south  Texas  is  a  difficult  and  arduous  task,  yet 
the  Calallen  High  Wildcats  proved  they  could 
achieve  this  ultimate  goal.  They  have  brought 
great  pride  to  the  south  Texas  area  and  I  am 
very  proud  of  their  courage  and  tenacity. 

I  would  like  to  congratulate  the  people  who 
have  made  this  accomplishment  possible:  par- 
ents, coaches,  friends,  fans,  and  the  entire 
community.  Head  coach  Steve  Chapman  has 
been  instrumental  in  his  team's  success.  He 
has  taught  his  players  the  fundamentals  of  the 
game  as  well  as  the  importance  of  sportsman- 
ship and  fair  play.  These  lessons  are  also  true 
in  life.  His  dedication  to  the  game  and  to  his 
players  is  to  be  commended. 

In  my  entire  life,  the  best  feeling  I  have  ever 
experienced  is  playing  ball  with  my  friends. 
Participating  in  athletics  not  only  builds  char- 
acter, but  it  fosters  lifelong  friendships.  Playing 
ball  with  your  friends,  making  the  big  play, 
digging  in  and  giving  your  all — that  is  what 
teamwork  is  all  about.  Teamwork  teaches  an 
individual  some  of  the  most  important  lessons 
of  life:  cooperation,  commitment,  and  hard 
work. 

The  baseball  team  at  Calallen  High  School 
has  demonstrated  these  commendable  quali- 
ties throughout  their  season.  Their  success 
was  undoubtedly  due  to  their  hard  work  and 
dedication  to  the  sport.  I  hope  my  colleagues 
will  join  me  in  paying  tribute  to  the  Calallen 
High  Wildcats  for  their  tremendous  accom- 
plishments. 

Members  of  the  Calallen  High  School  WikJ- 
cats  are:  Lucas  McCain,  Kelby  Jauer,  Jesse 
Foreman,  Casey  Pearce,  Daniel  Henderson, 
Brent  Klosterman,  Isaac  DeLeon,  John 
Blahuta,  Bert  Gamez,  Justin  Home.  Dickie 
Gonzales,  Terrence  Jacobi.  Ryan  Vaughn, 
Tim  Ramon,  Chip  Houston,  Casey  Doran, 
Woody  Chambers,  Marvin  Parker,  Ray  Chapa, 
C.J.  Can-oil,  and  Kevin  Mitchell. 

I  hope  my  colleagues  will  join  me  in  paying 
tribute  to  the  Calallen  High  Wiklcats  lor  their 
tremendous  accomplishments. 


HON.  WnjJAM  J.  MARTINI 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  12. 1995 

Mr.  MARTINI.  I  rise  to  pay  tribute  to  an  ex- 
traordinary person  who  passed  away  over  the 
weekend,  Gerald  Mellvyn  Simms  of  Passaic, 
NJ. 

Gerry's  departure  has  left  an  unfillable  void 
in  his  community,  and  a  deep  sorrow  in  the 
hearts  of  his  loved  ones.  He  was  an  Invalu- 
able citizen  and  a  good  friend,  and  to  say  he 
will  be  missed  would  understate  his  impor- 
tance in  those  lives  he  touched. 

Gerry  was  a  fixture  in  my  hometown  of  Pas- 
sak:.  A  lifelong  Republican,  he  was  a  staunch 
defender  of  civil  rights  and  equal  opportunity. 
Gerry  enjoyed  many  different  roles  in  Passaic 
City  government,  and  was  even  the  first  mem- 
ber of  the  black  community  to  run  for  mayor. 
Although  he  lost  his  tDid  for  office,  he  remained 
committed  to  helping  the  city  he  loved,  and 
stayed  active  in  city  affairs  until  the  end  of  his 
life.  But  he  shared  himself  with  the  city  of  Pas- 
saic in  so  many  more  ways  than  through  wori< 
in  the  public  sector.  As  both  a  memt)er  of  the 
Bethel  A.M.E.  Church  and  owner  of  Kelly  Con- 
struction Co.,  Gerry  Simms  exemplified  the 
highest  qualities  of  civic  virtue.  Indeed,  this 
was  a  unique  gentleman  who  demonstrated  to 
everyone  how  an  individual  should  conduct 
oneself  in  tx)th  private  and  public  life. 

On  a  personal  note,  I  will  always  cherish  the 
special  relationship  forged  with  Gerry  with  re- 
spect to  our  family  history.  I  can  still  recall  with 
great  wannth  the  day  I  met  him  at  663  Main 
Avenue  in  Passak:  nearly  20  years  ago  when 
he  sought  me  out  in  order  to  lend  his  help  as 
I  was  beginning  my  law  career.  That  day  re- 
sumed the  special  and  treasured  relationship 
long  established  by  Gerry's  family  and  mine 
which  we  mutually  cherished.  His  counsel  and 
loyal  friendship  will  be  fondly  remembered. 

In  a  very  real  sense,  with  the  loss  of  Geny, 
Passaic  loses  a  hero;  here  was  a  hometown 
boy  who  not  only  made  good,  but  made  life 
better  for  thousands  of  others  as  well.  In  an 
era  in  which  this  city  and  this  Nation  searched 
desperately  for  role  models,  Gerry  Simms  of- 
fered himself  as  a  cut  above  the  rest.  To  all 
that  watched,  he  was  a  model  to  emulate  for 
young  and  old  alike.  He  was  a  man  who  knew 
the  meaning  of  the  words  compassion  and  re- 
spect, and  exuded  them  in  everything  he  did. 
We  were  blessed  to  have  been  touched  by  his 
grace,  and  will  never  forget  his  wamith  and 
compassion.  My  deepest  condolences  to  his 
mother,  Mrs.  Marion  West,  and  to  all  those 
who  loved  and  knew  him.  While  Gerry  has 
passed  on,  his  life  has  left  an  indelible  imprint 
on  our  hearts,  an  Imprint  that  will  provkle  us 
the  strength  to  live  our  own  lives  in  a  more 
meaningful  arxj  fulfilling  way. 


HON.  JERRY  WELLER       i 

OF  lUJNOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  12, 1995 

Mr.  WELLER.  Mr.  Speaker,  today  we  wit- 
ness a  very  sentimental  and  historic  moment 
in  Streator,  IL— the  groundbreaking  for  the 
Memorial  Monument  honoring  the  hundreds  of 
civilian  volunteers  of  the  Illinois  Valley  area 
who  operated  a  free  canteen  at  the  railroad 
depot  during  Worid  War  II.  During  this  time 
volunteers  from  Streator  and  surrounding 
areas  provided  sandwiches,  coffee,  fruit,  and 
cookies — in  spite  of  food  and  gas  rationing — 
tor  more  than  1.5  million  men  and  women  in 
uniform  who  came  by  train  through  Streator.  In 
some  cases,  the  volunteers  honored  requests 
by  the  soldiers  to  call  their  families  to  let  them 
know  they  were  OK. 

At  the  dari^est  hours  of  the  war — when 
young  soldiers  were  t)eing  sent  to  the  front- 
line to  fight — this  community  came  to  the  aid 
of  the  soldiers.  The  canteen  was  one  of  the 
greatest  morale  builders  for  our  soldiers,  and 
the  efforts  of  the  volunteers  deserve  to  be  im- 
mortalized in  this  statue. 

Many  letters  have  t)een  written  to  the  can- 
teen memorial  fund  since  an  article  ran  in 
Reminisce  magazine  highlighting  how  impor- 
tant the  canteen  was  to  soldiers.  In  some 
cases,  soldiers  who  remember  Streator  and 
the  free  canteen  wrote  to  thank  the  volunteers 
for  the  food  and  the  memories. 

One  veteran  from  Flonda  wrote  "I  have 
never  forgotten  that  troop  train  ride  as  it  was 
a  very  uncomfortable  trip,  but  the  short  stop  at 
the  Streator  Station  made  up  for  the  discom- 
fort .  .  ." 

And,  another  veteran  wrote  "Your  letter  in 
the  Jan/Feb  1995  issue  of  the  Reminisce 
magazine  reminded  me  thai  I  was  one  of 
those  1 .5  million  Gl's  that  you  treated  so  roy- 
ally. It  made  a  tremendous  impression  on  me 
at  the  time  and  in  later  years  I  would  think  of 
Streator  and  wonder  at>out  the  good  people 
who  made  that  stop  so  memorable  ..." 

It  is  truly  amazing  how  people  come  to- 
gether in  times  of  need  and  the  action  taken 
by  volunteers — area  men  and  women — is  what 
makes  this  country  so  great.  Even  the  Boy 
and  Giri  Scouts  contributed  by  collecting 
grease  from  kitchens  to  sell  to  the  Govern- 
ment to  make  explosives.  Everyone  pitched  in 
and  contributed  to  the  free  canteen. 

Perhaps  Mary  Plimmer,  an  organizer  and 
worker  at  the  canteen  said  it  best  ".  .  .  In  the 
beginning  some  doubted  we  could  feed  so 
many  hungry  servicemen,  but  those  of  us  who 
believed  in  the  canteen  never  once  thought  it 
would  fail.  We  sen/ed  the  soldiers  every  day 
without  fail  between  Novemt>er  1943  and  May 
29,  1946,  when  the  canteen  finally  closed. 

We  shed  some  tears  and  had  a  few  laughs 
on  that  closing  day,  but  we  were  proud.  The 
Streator  Free  Canteen  was  our  contribution  to 
our  country — a  contribution  we  were  happy  to 
make." 

So,  this  memorial  is  truly  an  opportunity  for 
all  of  us  to  honor  the  people  who  gave  their 
time,  money,  and  resources  to  make  the  can- 
teen such  a  success.  We  thank  everyone  who 
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gave  a  part  of  their  lives  to  help  the  service 
men  and  women  of  this  great  country.  Your 
actions  and  good  will  has  not  been  forgotten. 


IN  SUPPORT  OF  H.R.  1905  FISCAL 
YEAR  1996  ENERGY  AND  WATER 
APPROPRIATIONS  ACT 


HON.  BOB  FRANKS 

OF  NEW  JERSEY 

IN  tHE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  12.  1995 

Mr.  FRANKS  of  New  Jersey.  Mr.  Speaker, 
today  I  rise  in  strong  support  of  H.R.  1905,  the 
fiscal  year  1996  Energy  and  Water  Appropria- 
tions Act.  The  House  Energy  and  Water  De- 
velopment Appropriations  Sutxommittee  has 
dratted  an  excellent  bill  that  meets  our  Na- 
tion's water  resources  and  energy  needs.  H.R. 
1905  also  helps  shrink  the  Federal  budget  def- 
icit by  cutting  spending  from  last  year  by  $1 .6 
billion. 

Although  H.R.  1905  contains  many  worthy 
provisions,  I  would  like  to  bring  to  my  col- 
leagues' attention  a  project  contained  in  the 
bill  of  particular  importance  to  the  people  who 
reside  in  New  Jersey's  Middlesex.  Somerset, 
and  Union  Counties.  The  project  to  which  I 
refer  is  the  Green  Brook  flood  control  project. 

As  my  colleagues  may  recall,  this  project 
was  authorized  by  Congress  under  the  Water 
Resources  Development  Act  of  1986 — Public 
Law  99-662,  section  401.  During  the  past  10 
fiscal  years.  Congress  has  appropriated 
SI 9.423  million  for  this  project.  In  fiscal  year 
1986,  Congress  appropriated  $484,000;  in  fis- 
cal year  1987,  $1.37  million;  fiscal  year  88, 
$1.4  million;  fiscal  year  89,  $1.5  million;  fiscal 
year  90,  $1 .2  million;  fiscal  year  91 ,  $2  million; 
fiscal  year  92,  $3,169  million;  fiscal  year  93, 
$3.5  million;  fiscal  year  94,  $2.6  million;  and 
fiscal  year  95,  $2  million.  H.R.  1905  contains 
$3.6  miliion  for  this  project. 

Mr.  Speaker,  although  Congress  has  appro- 
priated neariy  $20  million  for  this  project,  the 
pace  of  the  project  has  been  slow.  Last  year 
I  suggested  during  debate  on  the  fiscal  year 
95  Energy  and  Water  Appropriations  Act  that 
corrective  action  might  be  necessary,  such  as 
transferring  this  project  to  the  Philadelphia  dis- 
trict of  the  Army  Corps  of  Engineers,  if  the 
New  Yori<  district  did  not  accord  the  Green 
Brook  project  a  higher  priority.  I  also  sug- 
gested during  private  meetings  with  Army 
Corps  personnel  that  creation  of  a  Green 
Brook  Flood  Control  Task  Force  might  be  nec- 
essary to  expedite  this  project. 

The  Army  Corps  did  not  act  on  my  sugges- 
tion to  create  a  task  force.  Instead,  the  corps 
increased  their  activity  on  this  project  and  im- 
proved their  responsiveness  to  the  Green 
Brook  Flood  Control  Comoiission.  As  the 
Green  Brook  Flood  Control  Commission  was 
satisfied  with  the  corps'  new  attitude  toward 
this  project,  I  did  not  press  the  task  force  idea 
or  a  transfer  of  this  project  to  the  Philadelphia 
distrk:t  with  the  Army  Corps. 

Currently,  however,  this  project  again  seems 
to  have  been  put  on  the  liack  burner  by  the 
New  Yortc  district.  Therefore,  as  a  member  of 
the  House  Water  Resources  and  Environment 
Subcommittee,  I  will  seek  to  include  statutory 
language  in  the  Water  Resources  Develop- 
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ment  Act  of  1997  creating  a  task  force  dedi- 
cated solely  to  the  Green  Brook  project.  The 
subcommittee  is  expected  to  mark  up  this  leg- 
islation sometime  eariy  next  year. 

Mr.  Speaker,  I  commend  Chairman  Myers 
and  ranking  minority  member  Bevill  for  again 
producing  an  excellent  bill.  Although  their  roles 
have  t>een  reversed  since  last  year,  the  sut>- 
committee's  wori<  product  remains 
undiminished.  I  also  commend  my  good  friend 
and  fellow  New  Jersey  colleague  Rodney 
Freunghuysen  for  his  outstanding  work  on 
this  bill.  Representative  Freunghuysen  has 
done  an  excellent  job  in  ensuring  our  State's 
needs  were  addressed  in  this  bill,  and  I  look 
forward  to  worthing  with  him  on  these  issues  in 
the  years  to  come. 

Mr.  Speaker,  I  urge  all  of  my  colleagues  to 
vote  "aye"  on  H.R.  1905. 
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WELCOME  TO  PRESIDENT  SOGLO 
OF  BENIN 


HONORING  CAPTAIN  WEYLIN  ENG 


HON.  BILL  BAKER 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  12.  1995 
Mr.  BAKER  of  California.  Mr.  Chairman,  it  is 
a  great  pleasure  for  me  to  recognize  Capt. 
Weylin  G.  Eng  upon  his  retirement  from  the 
U.S.  Navy.  Captain  Eng  is,  like  me,  a  native 
of  Oakland,  CA  and  is  a  resident  of  Orinda,  a 
city  in  my  east  bay  congressional  district  in 
which  he  is  active  in  community  affairs. 

Captain  Eng  is  leaving  the  U.S.  Navy  after 
30  years  as  an  exemplary  officer.  After  earn- 
ing his  doctorate  in  optometry  from  the  Univer- 
sity of  California  at  Bert<eley,  he  was  commis- 
sioned as  an  ensign  and  began  his  naval  ca- 
reer at  the  National  Naval  Medical  Center  in 
Bethesda,  MD. 

Captain  Eng  has  served  our  country  with 
extraordinary  ability  at  bases  throughout 
America.  He  was  ship's  optometrist  on  the 
U.S.S.  Lexington.  U.S.S.  Enterprise,  U.S.S. 
Abraham  Lincoln,  and  U.S.S.  Carl  Vinson.  In 
addition,  Captain  Eng  conducted  clinical  re- 
search for  the  Navy  in  environmental  medicine 
and  pioneered  vision  research  with  high-alti- 
tude wearing  of  contact  lenses. 

Captain  Eng's  leadership  was  demonstrated 
as  commander  of  several  Naval  Reserve 
units.  He  led  the  National  Disaster  Medical 
System  120  at  the  time  of  the  Loma  Prieta 
earthquake,  and  in  1991  was  recalled  for  ac- 
tive duty  dunng  the  Persian  Gulf  war.  At 
present.  Captain  Eng  directs  the  fleet  eyecare 
program  for  aircraft  carriers  berthed  at  Ala- 
meda and  serves  as  the  Navy  professional 
school  liaison  officer  to  UC  Berkeley. 

Among  the  many  awards  won  by  Captain 
Eng  for  his  outstanding  service  are  citations 
from  the  President  and  the  Secretary  of  the 
Navy.  He  holds  the  Meritorious  Sen/ice  Medal 
and  the  Navy  Commendation  Medal,  his 
Reader's  Digest  "Home  Eye  Test"  received 
the  Scientific  Vision  Project  of  the  Year  Award 
from  the  American  Public  Health  Association. 

Service  to  our  country  in  the  U.S.  Navy  is  a 
noble  calling,  a  calling  Captain  Eng  was  ful- 
filled with  honor  and  distinction.  I  applaud  his 
fine  woric,  and  wish  him,  his  wife  Roselyn,  and 
four  daughters,  Kristina,  Tiffany,  Shannon,  and 
Aimee  every  success  in  all  their  future  en- 
deavors. 


HON.  EARL  F.  HHiiARD 

OF  ALABAMA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  12. 1995 

Mr.  HILLIARD.  Mr.  Speaker,  I  rise  today  to 
express  my  weteome  to  the  PreskJent  of 
Benin,  Mr.  Nicephore  Soglo,  on  the  occasion 
of  his  state  visit  to  the  United  States  this 
week. 

Many  of  us  are  encouraged  with  the  initia- 
tives which  the  Republk:  of  Benin  has  enacted 
with  respect  to  human  rights  and  democracy. 
Although  Benin  is  a  small  West  African  natwn. 
it  now  has  a  large  reputation  t)ecause  of  the 
sterting  example  it  is  setting  for  many  other 
nations  throughout  the  continent  of  Afrka. 

Under  PreskJent  Soglo,  Benin  has  quickly 
overcome  its  difticutt  past  by  establishing  a 
democratic  government,  based  on  a  constitu- 
tion which  is  very  similar  to  the  great  Constitu- 
tion of  the  United  States  of  America.  Benin  es- 
tablished a  constitutional  court  in  1993,  and  its 
rulings  have  already  demonstrated  the  flexit)il- 
ity  of  the  constitution  arxl  the  independence  of 
the  court.  Benin  has  also  estatjiished  a  social 
and  economic  council  to  advise  the  govern- 
ment of  President  Soglo  that  the  refonns 
which  were  promised  are  indeed  implemented. 
Benin's  National  Assembly  once  little  more 
than  a  rubber  stamp,  now  det)ates  and  de- 
ckles policy  disputes  which  affect  the  natkjn. 
Also,  the  press  has  t)een  given  total  freedom 
of  expression  with  the  establishment  of  12  pri- 
vately owned  newspapers. 

It  is  also  encouraging  to  see  how  Benin's 
human  rights  record  has  drastically  improved 
since  the  old  Marxist  Regime  was  replaced  by 
the  new  democratic  government  of  PreskJent 
Soglo.  President  Soglo  has  dismantled  the  re- 
pressive security  apparatus  tjuilt  by  the  former 
dictatorship  with  the  approval  of  the  inter- 
national human  nghts  community.  Academk; 
freedom  is  also  respected  and  the  right  to  or- 
ganize and  join  trade  unions  has  again  been 
reinstituted  under  President  Soglo. 

Mr.  Speaker,  the  United  States  Govemment 
must  support  all  efforts  of  African  nations  to 
democratize  and  respect  the  human  rights  of 
their  citizens.  The  Government  of  Benin,  under 
the  leadership  of  President  Saglo,  has  insti- 
tuted these  reforms.  These  efforts  have 
marked  a  new  era  of  freedom  and  equality. 


RECOGNITION  OF  LARRY 
ECCLESTON 


HON.  ROBERT  MENENDEZ 

OF  NEW  JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  12,  1995 

Mr.  MENENDEZ.  Mr.  Speaker.  I  rise  today 

to  recognize  Larry  Ecdeston,  an  outstanding 

individual  who  has  given  generously  of  his 

time  and  effort  to  the  senior  citizens  of  Jersey 

City  and  the  Nation.  He  has  been  active  in  the 

community  all  his  life  and  has  champwned 

many  worthwhile  causes. 

Larry  grew  up  in  Jersey  City,  attending  St. 
Aeden's  Grammar  School  and  Lincoln  High 
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School.  He  graduated  cum  laude  from  St.  Pe- 
ter's College  with  a  tjachelor  of  science  de- 
gree in  urt)an  studies.  He  then  went  on  to 
earn  a  master  of  science  degree  in  urban  af- 
fairs at  Hunter  College  in  New  York  City. 

Larry  serves  as  an  ordained  elder  in  the  Old 
Bergen  Reform  Church,  and  as  a  result  of  this 
involvement,  he  became  deeply  involved  in 
the  issue  of  homelessness  and  hunger.  He 
was  president  of  the  Association  of  Shared 
Ministries,  an  organization  of  five  urtjan 
churches  dedicated  to  community  service  and 
social  outreach.  He  helped  establish  "Let's 
Celebrate,"  a  cooperative  effort  of  23  Jersey 
City  churches  to  fight  hunger,  which  now  runs 
13  food  pantries  and  a  soup  kitchen.  Because 
of  his  distinguished  service  to  the  homeless, 
Larry  was  appointed  to  form  and  chair  the 
Mayor's  Task  Force  on  Homelessness. 

For  the  past  10  years,  he  has  worked  for 
the  Department  of  Health  and  Human  Serv- 
ices of  Jersey  City  as  the  supervisor  of  senior 
citizen  outreach  and  referral  programs.  His  in- 
novative programs  for  seniors  as  well  as  his 
efforts  in  the  field  of  aging  earned  him  an  ap- 
pointment to  the  IMew  Jersey  Slate  Commis- 
sion on  Aging  in  1992  by  Governor  Jim  Florio 
of  New  Jersey.  He  was  again  nominated  for 
reappointment  by  Governor  Whitman,  and  was 
elected  by  the  commission  in  August  of  1994 
to  serve  as  chairman. 

In  November  of  1994,  I  was  honored  to 
nominate  Larry  as  a  delegate  to  the  White 
House  Conference  on  Aging,  which  was  es- 
tablished by  President  Clinton  to  develop  poli- 
cies for  older  Americans  for  the  21st  century. 
Larry  continues  to  work  hard  in  the  fiekJ  of 
aging  and  now  serves  as  the  president  of  the 
board  of  directors  for  Senior  Support  Services 
Inc.,  an  organization  which  runs  the  senior  nu- 
trition sites  and  two  local  senior  centers.  He  is 
currently  on  the  advisory  board  of  Foster 
Grandparents  of  Hudson  County,  and  is  their 
fund  raising  chairman.  At  the  State  level.  Larry 
now  serves  on  the  board  of  directors  of  the 
New  Jersey  Society  on  Aging,  and  the  United 
Senior  Alliance. 

When  senior  citizens  need  help,  they  know 
they  can  count  on  Larry  Eccleston.  I  am  proud 
to  recognize  Larry's  accomplishments,  and  I 
asked  my  colleagues  to  join  me  in  saluting  this 
great  American. 


FUNDING  FOR  THE  ARTS 


HON.  GEORGE  L  BROWN,  JR. 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  12. 1995 

Mr.  BROWN  of  California.  Mr.  Speaker,  this 
is  a  very  precarious  time  for  the  funding  for 
the  National  Endowment  for  the  Arts  [NEA], 
National  Endowments  for  the  Humanities 
[NEH],  and  the  Institute  for  Museum  Services 
[IMS],  the  institutions  charged  with  enriching 
the  quality  of  life  in  every  part  of  the  country. 

Unfortunately,  the  public  perception  is  that 
these  programs  receive  substantial  portions  of 
the  Federal  budget,  and  that  is  just  not  true. 
I  recently  learned  that  the  U.S.  Government 
spends  less  on  the  NEA  than  it  does  on  mili- 
tary bands. 

Nationally  the  arts  industry  generates  S36 
billion  in  economic  activity  each  year  and  $3.4 
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billion  in  additional  Federal  tax  revenue  sup- 
porting approximately  1.3  million  jobs  associ- 
ated with  the  arts.  It  costs  the  Federal  Govern- 
ment at»out  65  cents  per  American  each  year. 
Simply  put,  this  is  a  good  investment  of  our 
dollars. 

There  are  those  who  do  not  agree  that  Gov- 
ernment should  play  a  role  in  the  arts  and  the 
humanities  for  either  moral  or  fiscal  reasons. 
However,  we  must  also  recognize  that  govern- 
ments throughout  the  ages  have  supported 
the  artistic  endeavors  of  their  society.  Today, 
govemment's  support  for  the  arts  has  in- 
creased putjiic  access  to  creative  vw)rk,  espe- 
cially in  many  small  communities  where  fund- 
ing is  scarce  or  nonexistent. 

The  42d  District  of  California,  which  I  rep- 
resent, has  benefited  directly  from  NEA  fund- 
ing for  the  Arts  Foundation  of  San  Bernardino 
County  which  received  a  $30,000  grant  to 
support  development  of  a  community  cultural 
plan  for  the  city  of  San  Bernardino.  The  Slate 
of  California  received  a  $783,000  basic  State 
grant  to  be  used  by  the  California  Arts  Council 
to  support  arts  activities  at  the  Slate  level. 

California  also  received  over  $14  million  in 
Federal  funds  to  assist  the  Humanities  Council 
which  supports  the  local  Humanities  Councils 
in  their  work.  Federal  support  helps  preserve 
the  cultural  traditions  and  nch  heritgage  of  the 
American  people.  Without  Federal  support  the 
United  States  becomes  the  only  industrialized 
democracy  which  does  not  provide  support  for 
preserving  the  Nation's  culture. 

I  urge  my  colleagues  to  join  me  in  maintain- 
ing the  modest  budgets  the  NEA,  NEH,  and 
IMS  need  to  help  preserve  the  cultural  tradi- 
tions and  rich  heritage  of  the  American  peo- 
ple. 


BUN  RYAN'S  MEMORIAL  DAY 
MESSAGE 


HON.  BILL  RICHARDSON 

OF  .NEW  MEXICO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  12.  1995 

Mr.  RICHARDSON.  Mr.  Speaker,  once  a 
year  our  country  honors  our  war  dead  by  sa- 
luting our  fallen  heros  on  Memorial  Day.  The 
last  Monday  in  May  is  set  aside  for  this  spe- 
cial day  of  remembrance.  Many  of  us  gather 
at  cemeteries,  lay  wreathes,  make  speeches, 
reminisce  about  past  wars  and  rememtjer 
those  who  have  given  the  ultimate  sacrifice. 

This  past  Memorial  Day  in  Los  Alamos,  NM 
a  moving  speech  was  delivered  by  a  Worid 
War  II  veteran,  Bemard  "Bun"  Ryan.  Bun 
sen/ed  in  the  U.S.  Anny  Field  Artillery  from 
1943  to  1946.  He  attained  the  rank  of  master 
sergeant  and  was  awarded  the  Bronze  Star 
and  other  ribbons  and  medals  for  his  service. 

I  urge  my  colleagues  to  review  Bun's 
speech  and  share  it  with  others.  It  is  a  must- 
read  for  all  Americans. 

Distinguished  State  and  County  Represent- 
atives, My  fellow  Veterans,  Ladles  and  Gen- 
tlemen. 

I  am  extremely  complimented  to  be  invited 
to  speak  on  this  day,  set  aside  each  yeaw  to 
honor  those  who  have  served  our  country.  I 
am  convinced  that  the  best  thing  that  ever 
happened  to  me  was  being  born  an  American, 
and  raised  in  a  home  where  allegiance  to  God 
and  Country  went  hand  In  hand. 
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When  I  was  in  myi'youth  this  day  was 
known  as  Decoration  Day.  My  Mom  would 
fix  a  picnic  lunch  and  we  would  shoulder  our 
rakes  and  shovels  and  like  most  of  the  town 
we  would  proceed  to  the  cemetery  to  deco- 
rate the  graves  of  our  relatives.  It  assumed 
the  air  of  a  celebration,  and  I  can  still  see 
the  old  wooden  gazebo  where  the  band  would 
assemble  to  play  their  martial  music. 

Promptly  at  11  o'clock  there  would  be  a 
moment  of  silence  to  commemorate  the  hour 
the  armistice  that  ended  World  War  I  was 
signed. 

That  was  to  be  the  war  to  end  all  wars,  and 
little  did  we  realize  In  those  carefree  days 
that  lurking  not  too  far  in  the  future  was  the 
biggest  war  that  would  ever  be  fought. 

It  started  for  the  United  States  on  Dec.  7, 
1941  with  what  President  Roosevelt  described 
as  Japan's  dasUrdly  attack  on  Pearl  Harbor. 
The  United  States,  which  had  assumed  an 
isolationist  attitude  after  World  War  I,  was 
ill-prepared  to  fight  a  war.  especially  after 
the  tremendous  loss  of  Naval  and  Air  Forces 
at  Pearl  Harbor.  But  on  Dec.  8.  1941,  Presi- 
dent Roosevelt  declared  war  on  the  axis  pow- 
ers of  Germany.  Italy,  and  Japan. 

At  age  19.  I  answered  my  country's  call  to 
duty,  and  spent  the  next  three  years  in  the 
Field  Artillery.  United  SUtes  Army.  After 
six  months  of  training  here  in  the  States,  I 
became  a  part  of  the  forces  under  Gen.  Doug- 
las MacArthur  that  drove  the  Japanese  from 
the  island  of  New  Guinea  and  the  Philippines 
back  to  their  home  islands,  with  tremendous 
losses  to  both  sides  in  men  and  material. 

This  was  a  two-year  endeavor,  and  as  we 
were  securing  the  Philippines,  the  war  in  Eu- 
rope came  to  a  successful  conclusion. 

Now  came  the  preparations  for  the  Inva- 
sion of  the  Japanese  Homeland,  an  operation 
that  would  be  the  most  costly  of  all.  But  lit- 
tle did  we  know  that  a  group  of  scientists 
and  military  personnel,  in  a  little  isolated 
place  in  New  Mexico  called  Los  Alamos,  had 
developed  a  weapon  so  powerful,  that  when 
used  would  cause  Japan  to  surrender  within 
three  days. 

My  friends.  I  take  great  exception  to  those 
who  say  we  won  that  war.  Nobody  wins  in  a 
war.  There  are  the  Victors  and  there  are  the 
Vanquished  and  thank  God  we  were  the  Vic- 
tors. And  in  being  the  Victors  we  secured  our 
ft-eedom  and  our  Independence.  But  if  you 
think  there  are  winners  stand  with  me.  in 
1945.  in  my  living  quarters  on  the  fourth 
floor  of  a  building  in  downtown  Osaka. 
Japan,  and  look  out  the  window  at  the  de- 
struction of  what  must  have  been  a  beau- 
tiful, vibrant  city.  Immediately  my  thoughts 
would  return  to  the  devastation  inflicted  on 
us  by  the  Japanese  at  Pearl  Harbor,  and  the 
cruelty  Inflicted  on  the  victims  of  the  Ba- 
taan  Death  March. 

If  you  think  there  are  winners,  stand  with 
me  as  the  American  Rangers  who  had 
stormed  the  Japanese  prison  camp  at  Caba- 
natuan  return  from  their  successful  mission 
carrying  our  Death  March  Survivors  piggy- 
back because  they  were  so  weak  and  emaci- 
ated from  torture  and  starvation  they  were 
unable  to  walk. 

Visit,  as  I  have,  the  American  cemeteries 
in  New  Guinea,  the  Philippines,  even  Europe, 
and  especially  Bastogne  where  General  Pat- 
ton  is  buried,  and  gaze  upon  row  after  row  of 
white  crosses  and  Stars  of  David,  often  as  far 
as  the  eye  can  see,  and  try  to  convince  me 
that  there  are  winners  in  war. 

I  believe  the  basis  of  all  love  is  sacrifice 
and  every  one  of  those  graves  contain  a  man 
or  woman  who  loved  their  country  so  much 
they  were  willing  to  make  the  ultimate  sac- 
rttlce. 
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Come  with  me  to  Denver,  shortly  after  the 
war  ended,  and  visit  with  Mrs.  Hamilton,  the 
mothef  of  my  High  School  chum.  Eddie  Ham- 
ilton, whose  remains  are  entombed  In  the 
Battleship  Arizona  at  the  bottom  of  Pearl 
Harbor,  and  all  she  had  to  show  for  her  sac- 
riflce  was  a  Gold  Star  banging  in  the  win- 
dow. 

No!  my  friends,  there  are  no  winners.  Many 
of  our  politicians  today  say  we  won  the  Cold 
War.  but  most  of  the  problems  in  our  coun- 
try today  are  the  result  of  the  tremendous 
debt,  and  the  interest  on  that  debt,  that  was 
accumulated  in  spending  on  weaponry,  keep- 
ing abreast  of  the  Soviet  Union.  As  I  see  it 
the  Cold  War  was  a  race  between  the  United 
States  and  the  Soviet  Union  to  see  who  could 
become  bankrupt  the  earliest,  and  the  Soviet 
Union  won  by  a  nose.  But  again  we  main- 
tained our  freedom  and  our  independence. 

To  Chose  in  our  society  who  sympathize 
with  the  Japanese  and  criticize  President 
Truman  for  using  the  bomb.  I  patiently  re- 
mind you.  we  did  not  start  the  war.  we  mere- 
ly ended  it.  And  although  I  do  not  agree  with 
what  you  say  I  will  defend  to  the  death,  if 
need  be.  your  right  to  say  it. 

Perhaps,  if  those  among  you  who  criticize, 
had  bean  engaged  in  World  War  II.  and  were 
waitinir  for  the  command  to  invade  the  Japa- 
nese Homeland  which  would  have  cost  hun- 
dreds of  thousands  of  lives  on  both  sides, 
your  attitude  may  be  a  lot  different.  And 
isn't  it  ironic,  that  no  one.  seeing  the  results 
of  whale  one  bomb  can  do,  has  seen  fit  to  use 
an  atomic  weapon  in  the  last  50  years. 

I  would  also  like  to  ask  those  critics.  Had 
we  be^n  Vanquished,  instead  of  the  Victors, 
do  you  think  the  axis  powers  would  have  re- 
stored our  country,  and  made  us  an  eco- 
nomic giant  in  the  world?  I  think  not! 

Wer*  there  any  good  results  from  World 
War  It?  You  bet.  To  name  a  couple: 

Never  in  the  history  of  our  country  has  it 
been  so  united  as  it  wais  during  that  era.  Ev- 
eryon«  pitched  in  to  do  whatever  was  needed. 
To  the  point  where  even  today  they  want  to 
hang  <)n  to  the  music  and  the  memories. 

The  G.I.  Bill  which  gave  veterans  the  op- 
portunity to  acquire  a  college  education,  and 
resulted  in  the  greatest  educational  oppor- 
tunity the  nation  had  ever  seen.  Those  who 
passed  up  college  were  given  the  opportunity 
to  accjuire  skills  through  on-the-job  training 
programs. 

All  of  this  resulted  in  the  United  States 
being  ranked  as  a  Super  Power,  a  status  we 
coverD  to  this  day.  Back  in  1963.  President 
John  F.  Kennedy  wrote  these  words  and  I 
quote: 

"Wei  in  this  country,  in  this  generation, 
are  by  destiny  rather  than  choice  the  watch- 
men an  the  walls  of  world  freedom.  We  aisk. 
therefbre.  that  we  may  be  made  worthy  of 
our  power  and  responsibility,  that  we  may 
exercise  our  strength  with  wisdom  and  re- 
straint, and  that  we  may  achieve  in  our  time 
and  for  all  time  the  ancient  vision  of  Peace 
on  Earth.  Good  will  Toward  Men.  That  must 
always  be  our  goal  and  the  righteousness  of 
our  cause  must  underlie  our  strength.  For  as 
t'was  written  long  ago:  Except  the  Lord  keep 
the  city,  the  watchman  waketh  but  in  vain.'" 

These  were  President  Kennedy's  last  offi- 
cial words— the  conclusion  of  a  speech  he  was 
to  have  delivered  at  the  Dallas  Trade  Mart 
on  the  day  of  his  assassination.  That  was  32 
years  ago,  and  nothing  has  changed.  We  are 
still  the  Watchmen  on  the  walls  of  world 
freedom,  and  I  would  beseech  you  on  this  Me- 
morial Day  to  reflect  on  how  fortunate  we 
are  to  live  in  this  great  country. 

Sure,  America  has  her  faults,  we're  not 
perfeqtj.   Nothing  is.   Perfection  is  a  myth. 
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Sure  our  leaders  make  mistakes,  we  all  do. 
They're  still  putting  erasers  on  pencils.  And 
making  mistakes  is  a  sign  that  at  least  we're 
doing  something. 

I  would  also  ask  that  on  this  day  you  re- 
member the  loss  in  leadership  that  our  com- 
munity has  suffered  recently:  Wally  Walters. 
Betty  Ehart,  Lore  Watt  and  Darleene  Bemis. 
to  name  a  few. 

In  closing,  allow  me  to  reach  into  my  Irish 
Heritage  and  wish  all  of  you  the  blessing  of 
the  poetic  Irish  Heart: 

"When  the  winds  break  for  you,  may  the 
trees  shake  for  you  their  blossoms  down. 
And  when  your  nights  are  troubled,  may  a 
friend  wake  for  you  so  that  your  time  be 
doubled.  And  at  the  end  of  all  loving  and 
love,  may  the  Lord  above  give  you  a  crown." 

Thank  you  so  much.  May  God  Bless  You 
and  may  God  Bless  the  United  States  of 
America. 


THE  ACCESS  TO  MEDICAL 
TREATMENT  ACT 


HON.  PETER  A.  DeFAZIO 

OF  OREGON 
m  THE  HOUSE  OF  REPRESENTA-nVES 

Wednesday.  July  12. 1995 

Mr.  DeFAZIO.  Mr.  Speaker,  today  I  am  in- 
troducing H.R.  2019,  with  Representatives 
Barton,  DeLay,  Cox,  Hinchey,  Kingston, 
FuRSE.  Pallone,  Norton,  Owens,  Smith  (NJ), 
Lipinski.  Velazquez,  Evans,  Deuums, 
Deutsch,  Frazer,  and  Hiluard,  the  Access 
to  Medical  Treatment  Act.  This  legislation  will 
allow  greater  freedom  of  choice  in  the  realm  of 
medical  treatments  by  making  alternative 
treatments  more  accessible  to  the  public. 

The  Access  to  Medical  Treatment  Act  rep- 
resents a  significant  departure  from  the  cur- 
rent paternalistic  practice  of  medicine.  It  is 
tjased  on  two  beliefs  at>out  our  current  health 
care  system:  First,  the  system  limits  patients' 
choices  of  medical  treatments  to  conventional 
modalities;  and  second,  the  system  effectively 
discourages  the  development  of  alternative 
therapies  that  could  help  treat  Illnesses  that 
often  are  unresponsive  to  conventional  medi- 
cine. This  act  opens  up  the  health  care  sys- 
tem and  market,  under  controlled  conditions, 
to  informed  consumers. 

There  is  a  compelling  need  for  this  legisla- 
tion. Health  care  reform  requires  more  than 
just  access  to  conventional  treatments.  Real 
reform  examines  the  fundamental  premise  and 
framework  of  our  current  medical  system.  As 
v^  confront  escalating  medical  costs  arul 
struggle  to  contain  Medicare  and  Medicaid 
spending,  alternative  medicine  provides  some 
affordable,  less  invasive,  and  effective  an- 
swers, especially  in  the  areas  of  long  term  and 
chronic  illnesses. 

Canada,  Germany,  France,  and  other  G-7 
and  EEC  countries  know  the  value  of  alter- 
native medicine.  In  fact,  many  of  these  coun- 
tries view  altematives  as  traditional  and  es- 
sential to  their  health  care  systems.  The  les- 
sons learned  abroad  show  that  alternatives 
can  be  successfully  incorporated  into  main- 
stream medicine.  It's  time  that  we  shift  our 
health  care  paradigm  from  a  model  of  disease 
maintenance  to  one  of  wellness,  prevention, 
and  holistk:  care. 

The  New  England  Journal  of  Medicine  re- 
ported in  January  1993,  that  more  than  one- 
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third  of  Amerk:ans  used  alternative,  non- 
conventional  medical  treatments.  Many  Ameri- 
cans, suffering  from  chronic,  debilitating,  and 
life-threatening  illnesses,  are  turning  to  alter- 
native medkal  treatments. 

llnfortunately,  our  current  health  care  sys- 
tem effectively  eliminates  access  to  nonharm- 
ful  altemative  medical  treatments  that  may 
help  patients,  complement  conventional  treat- 
ments, contain  costs,  and  generate  new  ap- 
proaches to  treating  illness.  Thousands  of  indi- 
viduals abroad  have  legal  access  to  these 
treatments. 

In  an  effort  to  protect  the  public,  the  Food 
and  Drug  Administration  [FDA]  has  effectively 
restrk:ted  the  proliferation  of  altemative  thera- 
pies. Only  large  pharmaceutical  companies 
can  afford  the  time  and  expense — over  $100 
million — currently  required  to  gain  FDA  ap- 
proval of  a  treatment.  The  FDA's  process  ef- 
fectively excludes  potentially  innovative  con- 
tributions by  individual  practitioners,  scientists 
and  smaller  companies.  Many  alternative 
treatments  are  combinations  of  natural  prod- 
ucts; thus,  they  are  ineligible  for  patents.  With- 
out a  patent,  companies  cannot  recover  the  in- 
vestment  needed  for  the  FDA  approval  proc- 
ess. 

I  have  met  many  doctors  who  couW  tietter 
treat  their  patients  with  this  legislation  and 
many  patients  who  desperately  want  more 
treatments  available  to  them.  Former  Corv 
gressman  Berkley  Bedell  knows  firsthand  the 
importance  of  this  legislation  and  served  as  a 
catalyst  for  its  development.  Former  Con- 
gressman Bedell  used  a  treatment  that  was 
nothing  more  than  the  processed  whey  of 
cow's  milk  to  treat  his  Lyme's  disease  when 
costly  conventional  methods  failed.  After  2 
months  of  taking  regular  doses  of  this  proc- 
essed whey,  his  symptoms  disappeared.  He 
estimates  that  the  total  cost  for  this  altemative 
treatment  was  no  more  than  a  few  hundred 
dollars.  He  credits  this  inexpensive  treatment 
for  his  recovery.  Unfortunately,  this  and  many 
other  safe  alternative  treatments  are  not  avail- 
able to  the  public  because  they  have  not 
passed  the  FDA  approval. 

Mr.  Speaker,  there  are  Berkley  Bedells  all 
across  our  country  who  are  desperate  for 
cures  that  conventional  medicine  simply  does 
not  seem  to  effectively  provide.  The  Access  to 
Medical  Treatment  Act  gives  patients  the  right 
to  obtain  nonharmful  alternative  treatments 
that  have  not  been  approved  by  the  FDA  from 
state  authorized  medical  providers.  The  intent 
of  this  bill  is  merely  to  extend  freedom  of 
choice  to  medical  consumers  under  controlled 
situations  and  grant  irxjividuals  access  to  al- 
ternative treatments  that  are  currently  offlimits. 
Practitioners  who  now  use  altemative,  norv 
harmful  treatments  risk  losing  their  licenses  for 
trying  to  help  their  patients  with  unconverv 
tional  treatments. 

As  with  any  effort  to  challenge  the  status 
quo  there  is  skepticism  about  the  implcatkins 
of  opening  up  the  market  to  altemative  treat- 
ments. We  have  worked  hard  to  develop  a  bill 
that  gives  patients  arxj  their  health  care  practi- 
tioners the  freedom  necessary  to  treat  their  ill- 
nesses while  including  Ihe  protections  nec- 
essary to  safeguard  consumers  from  dan- 
gerous treatments  and  unqualified  practition- 
ers. 
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It  is  not  my  intention  to  dismantle  the  FDA 
or  to  weaken  its  authority  to  regulate  the  safe- 
ty and  efficacy  of  most  drugs  in  this  country. 
This  legislation  does  not  attack  the  FDA  for 
the  valuable  role  it  plays  in  helping  America 
maintain  a  topnotch.  high-quality  health  care 
system.  Unfortunately,  the  expensive  and  ex- 
tensive FDA  approval  process  does  prevent 
low-cost,  alternative  treatments  from  gaining 
access  to  the  market. 

The  FDA  woukJ  remain  solely  responsible 
for  protecting  the  health  of  the  Nation  from  un- 
safe and  impure  drugs.  Before  a  treatment  re- 
ceives the  Government's  stamp  of  approval 
and  has  a  claim  of  efficacy  attached,  it  must 
make  it  through  the  FDA  approval  process. 

This  bill  requires  full  disclosure  to  patients  of 
the  contents  and  possible  side  effects  of  treat- 
ments. In  addition,  the  strict  claims  section  in 
this  bill  mandates  that  patients  are  notified  that 
the  drug  has  not  been  proven  safe  or  effica- 
ck)us  by  the  Federal  Government. 

The  medical  treatments  prescribed  must 
have  no  eviderKe  of  causing  an  adverse  im- 
pact on  indivkluals'  health.  However,  if  any 
treatment  is  found  to  cause  harm,  the  treat- 
ment must  be  immediately  reported  to  the 
Secretary  of  Health  and  Human  Services  and 
then  any  practitioner  who  continues  use  of  the 
treatment  is  not  covered  under  this  act. 

Finally,  the  greatest  concern  expressed 
about  this  proposal  is  the  issue  of  consumer 
protection.  This  is  an  essential  part  of  this  leg- 
islation and  I,  as  much  as  anyone,  want  to 
protect  sick  and  vulnerable  individuals  from 
negligent  chariatans  who  would  prey  on  their 
misfortunes  and  fears  for  personal  gain.  The 
Access  to  Medical  Treatment  Act  is  armed 
with  these  protections. 

In  order  to  protect  consumers,  this  bill  limits 
those  qualified  to  administer  treatments  to 
State  authorized  medical  providers  who  are 
working  within  their  scope  of  practk:e.  Most 
importantly,  the  t>ill  strictly  regulates  the  cir- 
cumstances under  which  claims  regarding  the 
efficacy  of  a  treatment  can  be  made.  It  pro- 
hibits all  advertising  and  lat)eling  claims  and 
any  other  claims  by  individuals  for  whom  the 
undertying  intent  of  promoting  the  treatment 
might  be  linked  to  personal  financial  gain. 

There  can  be  no  marketing  of  any  treatment 
administered  under  this  bill.  This  eliminates 
the  incentive  for  anyone  to  attempt  to  use  this 
bill  as  a  bypass  to  the  process  of  obtaining 
FDA  approval. 

I  want  to  protect  consumer  safety,  but  I  also 
want  to  promote  consumer  freedom  of  choice. 
Individuals,  especially  those  facing  life  threat- 
ening and  debilitating  illness,  should  have  the 
option  of  trying  alternative  treatments  so  long 
as  they  are  informed  of  possible  side  effects 
and  there  is  no  evidence  that  the  treatment  is 
harmful.  Patients  must  be  given  the  keys  to 
steer  the  course  of  their  health  with  the  assist- 
ance of  trained  health  care  providers.  Permit- 
ting the  administration  of  and  access  to  alter- 
native medical  treatment  extends  freedom  of 
chok:e  to  the  realm  of  medicine. 

Opening  the  health  care  system  to  alter- 
native treatment  can  help  patients,  com- 
pfement  conventional  treatments,  contain 
costs,  and  generate  new  ways  to  treating  ill- 
ness. This  choice  is  one  for  the  consumer,  not 
the  Federal  Government. 
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INTRODUCTION  OF  THE  DISTRICT 
OF  COLUMBIA  EMERGENCY  lOGH- 
WAY  RELIEF  ACT  OF  1995 


HON.  EUANOR  HOIMES  NORTON 

OF  THE  DISTRICT  OF  COLUMBIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  12, 1995 

Ms.  NORTON.  Mr.  Speaker,  today  I  am  in- 
troducing the  District  of  Columbia  Emergency 
Highway  Relief  Act  of  1995.  that  would  require 
the  District  to  pay  its  Federal  matching  share 
of  highway  funds  in  fiscal  year  1997.  This  leg- 
islation must  be  enacted  by  the  House  and  the 
Senate  this  month  if  the  District  is  to  avoid  los- 
ing millions  of  dollars  in  Federal  funds  and 
missing  another  construction  season.  Without 
the  swift  passage  of  this  legislation  in  both 
Chambers.  $82  million  in  fiscal  year  1995  ap- 
portioned moneys  and  a  similar  amount  in  fis- 
cal year  1996  moneys  to  the  District  of  Colum- 
bia will  evaporate  effective  August  1.  1995. 
During  this  period  of  acute  fiscal  crisis,  such  a 
result  would  be  absurd  and  counterproductive, 
and  would  jeopardize  the  safety  and  well- 
being  of  local,  regional,  and  national  travelers 
on  District  roads.  This  should  be  considered 
unacceptable  for  the  Nation's  Capital. 

At  present,  no  new  highway  projects  are 
planned  this  year  in  the  District,  and  no  new 
bids  have  been  solicited  over  the  past  20 
months  because  the  city's  fiscal  crisis  has  left 
the  city  unable  to  meet  the  matching  funds  re- 
quirement for  Federal  moneys.  With  this  bill, 
vital  District  projects  to  improve  the  major 
gateways  into  the  city  could  proceed,  aiding 
more  tourists  and  commuters  than  DC  resi- 
dents. 

Under  this  legislation,  the  District  would  be 
required  to  repay  any  cost  share  that  is 
waived.  Such  cost  share  waivers  have  sub- 
stantial precedent:  in  1975  after  pzissage  of 
the  Federal  jobs  stimulus  bill;  in  the  1982 
highway  bill  when  the  gas  tax  was  increased 
5  cents;  and  in  the  1991  transportation  bill 
when  program  funding  was  increased.  All  to- 
taled. 39  States  have  been  granted  such  cost 
share  waivers  under  these  three  authorities.  It 
should  also  be  emphasized  that  this  bill  gives 
the  District  no  extra  Federal  highway  money, 
but  only  allows  the  city  to  use  its  own  Federal 
aid  funds. 

Time  is  of  the  essence.  If  the  Congress 
does  not  grant  the  District  this  waiver  before 
July  31,  1995.  the  District  will  lose  millions  in 
irretrievable  Federal  funds.  This  would  be  a 
major  loss  for  the  District,  txjt  an  even  greater 
loss  to  the  region  and  to  the  Nation. 


SENATE  COMMITTEE  MEETINGS 
Title  rv  of  Senate  Resolution  4. 
agreed  to  by  the  Senate  on  February  4, 
1977,  calls  for  establishment  of  a  sys- 
tem for  a  computerized  schedule  of  all 
meetings  and  hearings  of  Senate  com- 
mittees, subcommittees,  joint  commit- 
tees, and  committees  of  conference. 
This  title  requires  all  such  committees 
to  notify  the  Office  of  the  Senate  Daily 
Digest— designated  by  the  Rules  Com- 
mittee— of  the  time,  place,  and  purpose 
of  the  meetings,  when  scheduled,  and 
any  cancellations  or  changes  in  the 
meetings  as  they  occur. 
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As  an  additional  procedure  along 
with  the  computerization  of  this  infor- 
mation, the  Office  of  the  Senate  Daily 
Digest  will  -repare  this  information  for 
printing  in  the  Extensions  of  Remarks 
section  of  the  Congressional  Record 
on  Monday  and  Wednesday  of  each 
week. 

Meetings  scheduled  for  Thursday, 
July  13,  1995,  may  be  found  in  the  Daily 
Digest  of  today's  Record. 

MEETINGS  SCHEDULED 

JULY  14 
10:00  a.m. 
Banking.  Housing:,  and  Urban  Affairs 
To  hold  heartngs  on  the  Mexico  and  the 
Exchange  SUbilization  Fund. 

SD-106 

JULY  17 
2:00  p.m. 
Foreigrn  Relations 
To  hold  hearings  on  the  nominations  of 
Sandra  J.  Kristoff.  of  Virginia,  for  the 
rank  of  Ambassador  as  U.S.  Coordina- 
tor for  Asia  Pacific  Economic  Coopera- 
tion. John  Raymond  Malott.  of  Vir- 
ginia, to  be  Ambassador  to  Malalysia. 
Kenneth  Michael  Quinn.  of  Iowa,  to  be 
Ambassador  to  Cambodia.  William  H. 
Itoh,  of  New  Mexico,  to  be  Ambassador 
of  the  Kingdom  of  Thailand.  J. 
Stapleton  Roy.  of  Pennsylvania,  to  be 
Ambassador  to  the  Republic  of  Indo- 
nesia. 

SI>-tl9 

JULY  18 
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9:00  a.m. 
Agriculture.  Nutrition,  and  Forestry 
Business  meeting,  to  mark  up  proposed 
legislation  to  strengthen  and  improve 
U.S.  agricultural  programs. 

SRr-332 
9:30  a.m. 
Appropriations 
Defense  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1996  for  the  De- 
partment of  Defense. 

SD-138 

Energy  and  Natural  Resources 

To  hold  hearings  to  review  existing  oil 

production  at  Prudhoe  Bay.  Alaska  and 

opportunities    for   new    production   on 

the  coastal  plain  of  arctic  Alaska. 

SD-366 
Labor  and  Human  Resources 
To  hold  hearings  to  examine  Issues  relat- 
ing to  health  insurance  reform. 

SD-430 

10:00  a.m. 
Judiciary 

Youth  Violence  Sul)committee 
To  hold  hearings  to  examine  the  Federal 
Government's  role  in  helping  prevent 
guns  in  schools. 

SD-226 
2:00  p.m. 
Judiciary 
To   hold   hearings  on   pending  nomina- 
tions. 

SD-226 

2:30  p.m. 

EInergy  and  Natural  Resources 

Oversight  and  Investigations  Subcommit- 
tee 
To    hold    hearings     to    examine     First 
Amendment  activities,  including  sales 
of    message-bearing    merchandise,    on 


public  lands  managed  by  the  National 
Park  Service  and  the  U.S.  Forest  Serv- 
ice. 

SD-^66 

1 1  JULY  19 

8:30  a.m. 
Energy  and  Natural  Resources 
Business  meeting,  to  mark  up  S.  852.  to 
provide    for    uniform    management    of 
livestock  grazing  on  Federal  land. 

SD-366 
9:00  a.m. 
Agriculture,  Nutrition,  and  Forestry 
Business  meeting,  to  continue  to  mark 
up  proposed  legislation  to  strengrthen 
and    improve    U.S.    agricultural    pro- 
grams. 

SBr^32 
9:30  a.m. 
Finance 
To  hold  hearings  to  examine  Medicare 
payment  policies. 

SD-215 
Governmental  Affairs 
To  hold  hearings  to  review  criminal  debt 
oollection  efforts. 

SD-342 
Labor  and  Human  Resources 
Business  meeting,  to  mark  up  S.  856,  to 
amend  the  National  Foundation  on  the 
Arts  and  the  Humanities  Act  of  1965, 
the  Museum  Services  act,  and  the  Arts 
and  Artifacts  Indemnity  Act  to  im- 
prove and  extend  the  Acts,  S.  916,  to 
amend  the  Individuals  with  Disabilities 
Education  Act  to  extend  the  Act.  and 
proposed  legislation  relating  to  health 
centers  consolidation,  and  to  consider 
the  nominations  of  Mary  S.  Furlong,  of 
California,  to  be  a  Member  of  the  Na- 
tional Commission  on  Libraries  and  In- 
fbrmation  Science.  Richard  J.  Stem,  of 
Illinois,  to  be  a  Member  of  the  National 
Council  on  the  Arts.  National  Founda- 
tion on  the  Arts  and  the  Humanities, 
and  Lynn  Waihee.  of  Hawaii,  to  be  a 
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Member  of  the  National  Institute  for 
Literacy  Advisory  Board. 

SIM30 
Select  on  Intelligence 
To  hold  hearings  to  examine  intelligence 
roles  and  missions. 

SD-106 

JULY  20 
8:30  a.m. 
Judiciary 
Business  meeting,   to  consider  pending 
calendar  business. 

SD-226 
9:00  a.m. 
Agriculture,  Nutrition,  and  Forestry 
Business  meeting,  to  continue  to  mark 
up  proposed  legislation  to  strengthen 
and    Improve    U.S.    agricultural    pro- 
grams. 

SK-332 
9:30  a.m. 
Energy  and  Natural  Resources 
To  hold  hearings  on  S.  871.  to  provide  for 
the  management  and  disposition  of  the 
Hanford   Reservation,   and   to   provide 
for  environmental  management  activi- 
ties at  the  Reservation. 

SI>-366 
Labor  and  Human  Resources 
To  hold  hearings  on  proposed  legislation 
on  organ  transplantation. 

SD-MO 

JULY  34 
10:00  a.m. 
Judiciary 
To  hold  hearings  to  examine  child  por- 
nography on  the  Internet. 

SD-226 

JXn.Y25 

9:30  a.m. 
Energy  and  Natural  Resources 
Forests  and  Public  Land  Management  Sul>- 
committee 
To  hold  hearings  on  S.  45.  to  require  the 
Secretary  of  the  Interior  to  sell  Fed- 
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eral  real  and  personal  property  held  in 
connection  with  activities  carried  out 
under  the  Helium  Act.  S.  738.  to  pro- 
hibit the  Bureau  of  Mines  (Tom  refining 
helium  and  selling  refined  helium,  and 
to  dispose  of  the  United  States  helium 
reserve,  and  S.  896.  to  cease  operation 
of  the  government  helium  refinery,  au- 
thorize facility  and  crude  helium  dis- 
posal, and  cancel  the  helium  debt. 

SD-066 
Indian  Affairs 
To  resume  hearings  on  S.  487.  to  amend 
the  Indian  Gaming  Regulatory  Act. 

Room  to  l>e  announced 

JULY  as 

10:00  a.m. 
Judiciary 
To  hold  hearings  to  examine  punitive 
damages  reform. 

SD-2a6 

JULY  27 

10:00  a.m. 
Judiciary 
Business  meeting,   to  consider  pending 
calendar  business. 

SD-2a6 

AUGUST  1 
2:00  p.m. 
Judiciary 
To  hold  hearings  on  pending  nomina- 
tions. 

SD-226 


POSTPONEMENTS 

JULY  13 
9:30  a.m. 
Commerce.  Science,  and  Transportation 
Business  meeting,   to  consider  pending 
calendar  business. 

SRr-2S3 
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The  Senate  met  at  9  a.m.,  on  the  ex- 
piration of  the  recess,  and  was  called  to 
order  by  the  President  pro  tempore 
[Mr.  Thurmond]. 


PRAYER 

The  Chaplain,  Dr.  Lloyd  John 
Ogilvie,  offered  the  following  prayer: 

Almighty  God.  Sovereign  of  this  Na- 
tion and  personal  Lord  of  our  lives,  we 
praise  You  for  our  accountability  to 
You.  You  are  a  God  of  judgment  as  well 
as  grace.  If  You  did  not  care,  life  would 
have  no  meaning.  We  thank  You  that 
You  have  given  us  the  basis  on  which 
we  will  be  judged  each  hour,  and  at  the 
end  of  each  day.  You  want  us  to  know 
what  is  required  of  us  so  we  can  pass 
Your  daily  examination  with  flying 
colors. 

Your  commandments  are  in  force  as 
much  now  £is  when  You  gave  them  to 
Moses.  We  also  know  that  You  require 
us  to  do  justly,  love  mercy,  and  walk 
humbly  with  You,  attentively  recep- 
tive to  Your  guidance.  Integrity,  hon- 
esty, faithfulness  have  not  gone  out  of 
style;  nor  has  absolute  trust  in  You 
ceased  to  be  the  secret  for  personal 
peace  and  the  basis  of  great  leadership. 
Help  us  to  live  our  Nation's  motto,  "in 
God  we  trust"  and  judge  us  by  the  ex- 
tent we  have  put  our  trust  in  You  for 
guidance  in  making  our  decisions. 

Gracious  God,  as  we  receive  Your 
judgment,  we  also  seek  Your  forgive- 
ness and  a  new  beginning.  So  may  Your 
forgiveness  give  us  the  courage  to  seek 
first  Your  rule  and  righteousness.  In 
Your  holy  name.  Amen. 


RECOGNITION  OF  THE  ACTING 
MAJORITY  LEADER 

The  PRESIDENT  pro  tempore.  The 
able  acting  majority  leader  is  recog- 
nized. 


SCHEDULE 

Mr.  THOMAS.  Mr.  President,  this 
morning  the  leader  time  has  been  re- 
served, and  there  will  be  a  period  for 
morning  business  until  the  hour  of 
10:45.  At  10:45,  the  Senate  will  resume 
consideration  of  S.  343,  the  regulatory 
reform  bill.  Rollcall  votes  can  be  ex- 
pected throughout  today's  session  of 
the  Senate. 


MORNING  BUSINESS 

The  PRESIDENT  pro  tempore.  Under 
the  previous  order,  there  will  now  be  a 
period  for  the  transaction  of  morning 
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business  not  to  extend  beyond  the  hour 
of  10:45  a.m.,  with  Senators  permitted 
to  speak  therein  for  not  to  exceed  5 
minutes  each. 

Under  the  previous  order,  the  Sen- 
ator firom  Wyoming  [Mr.  Thomas]  will 
be  recognized  to  speak  for  up  to  25  min- 
utes. 


FRESHMAN  FOCUS 

Mr.  THOMAS.  Mr.  President,  the  25 
minutes  has  been  reserved  for  Members 
of  the  freshman  focus  group,  as  we  con- 
tinue our  effort  to  seek  to  focus  some 
of  the  issues  as  they  appear  to  those  of 
us  who  are  new  to  the  Senate  this  year, 
who  recently  completed  an  election, 
who,  I  think,  in  some  instances  have  a 
unique  view  of  what  we  are  doing  or 
seeking  to  do  here  in  the  U.S.  Senate. 
So  I  would  like  to  take  a  few  minutes. 
I  will  be  joined  by  other  Members. 

Mr.  President,  I  would  like  to  talk 
just  a  little  bit  this  morning  about 
process.  I  admit  to  not  knowing  the 
rules  of  this  place  like  some  do.  I  seek 
to  know  them.  I  think  I  do  understand 
that  there  is  a  difference  between  the 
U.S.  Senate  and  the  U.S.  House  and 
that  they  were  desigrned  to  be  different. 
This  is  a  deliberative  body.  The  rules 
are  different,  which  provide  for  addi- 
tional discussion  and  debate,  and  I  un- 
derstand that,  and  I  think  that  is  prop- 
er, certainly. 

But.  you  know,  we  did  not  come  here 
to  procrastinate.  We  did  not  come  here 
to  extend  debate  for  the  purpose  of  ex- 
tending debate.  We  came  here  for  the 
pun>ose  of  thoroughly  examining  the 
issues  that  are  before  us.  looking  at 
the  alternatives,  and  seeking,  then,  I 
think,  to  find  some  solutions.  And  that 
is  what  voting  is  all  about.  If  you  do 
not  have  enough  votes,  you  lose.  If  you 
have  enough  votes,  you  win.  And  you 
go  on  to  something  else. 

Mr.  President,  it  seems  to  me  it  has 
become  routine  in  this  session  of  the 
Congrress  to  extend,  to  amend,  and  to 
debate  and.  ft^nkly.  to  stall.  We  have 
seen  a  great  deal  of  that.  Whether  it  is 
unfunded  mandates,  whether  it  is  line- 
item  veto,  whether  it  is  balanced  budg- 
et amendment,  whether  it  is  tele- 
communications, whether  it  is  product 
liability,  we  find  this  interminable 
number  of  amendments,  many  of  which 
have  already  been  done. 

Yesterday  was  a  good  example.  We 
had  extended  debate  over  an  issue  that 
had  already,  I  think  in  almost  anyone's 
mind,  been  resolved.  But  we  went  on. 
We  now  will  have  had  4  days  of  debate. 
This  is  an  important  issue.  But  every- 


one rises  in  the  beginning  and  says:  I 
want  regulatory  reform,  but— but— but 
we  want  to  do  it  in  the  right  way.  The 
right  way  is  a  pretty  subjective  kind  of 
thing.  What  is  right  to  you  is  not  nec- 
essarily right  to  me. 

So  I  guess  I  am  expressing  a  certain 
amount  of  frustration,  in  that  it  seams 
to  me  we  have  accomplished  a  consid- 
erable amount  in  the  Senate,  but  we 
have  an  awful  lot  before  us.  We  have  an 
opportunity  in  August  to  be  home  in 
our  districts  to  talk  to  people  about 
the  direction  this  country  ought  to 
take,  to  talk  to  people  about  specific 
items.  Frankly,  that  time  in  August  is 
being  constricted.  I  think  it  is  almost 
certain  we  will  not  be  available  to  go 
home  as  early  as  we  thought  we  would. 
We  have  a  lot  of  things  to  do.  We  have 
not  even  gotten  to  the  budget — which, 
by  the  way.  I  think  we  ought  to  do 
every  2  years  instead  of  1.  But.  never- 
theless, that  is  another  issue. 

So  we  have  a  great  deal  to  do,  a  great 
many  things.  Welfare  reform — we  have 
not  even  talked  about  that.  The  items 
that  have  been  very  high  on  the  agenda 
of  the  American  people  we  have  not 
gotten  to. 

So  I  gruess  I  am  expressing  my  frus- 
tration about  the  system.  I  urge  my 
colleagues  to  take  some  self-analysis. 
Certainly,  everyone  is  entitled  to  talk. 
Everyone  is  entitled  to  have  an  amend- 
ment. Everyone  is  entitled  to  have  a 
view.  But  they  are  not  entitled  to  stall 
the  progress.  They  are  not  entitled  to 
say  we  want  more  amendments,  and 
when  the  time  comes  for  amendments 
there  are  none  to  be  talked  about. 

The  elections  we  had— every  election, 
but  more  particularly  the  last  elec- 
tion— was  about  change.  It  was  about 
doing  something;  about  making  things 
different  than  they  are.  Almost  every- 
body agrees  to  that.  Everybody  stands 
up  and  says  we  are  for  change,  and  then 
resists  change.  I  understand  there  is  a 
philosophical  difference,  and  properly 
there  can  be.  There  are  those  who  do 
not  want  to  change.  I  understand  that. 
There  are  those  who  support  the  status 
quo,  and  I  understand  that.  I  do  not  ob- 
ject to  that.  I  do  not  object  to  disagree- 
ment. I  do  not  object  to  argument.  But 
I  do  object  to  the  fact  that  we  never 
come  to  a  decision,  and  that  is  what  it 
should  be  all  about. 

I  think  there  is  a  message:  The  sta- 
tus quo  is  not  good  enough.  That  is 
clear.  No  one  says  there  should  not  be 
regulations.  Of  course,  there  should  be 
regulations.  Of  course,  it  should  not  be 
changed  to  where  we  do  not  have  clean 
air  and  clean  water,  and  that  is  not  the 
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purpose  of  this.  Of  course,  we  ought  not 
to  do  things  that  threaten  health. 
Clearly  this  does  not  do  that.  This  bill 
is  a  procedural  bill  that  takes  into  ac- 
count some  processes  in  arriving  at  the 
implementation  of  regulations.  That  is 
what  it  is  about.  We  have  said  specifi- 
cally it  is  a  supplement.  It  does  not  su- 
persede the  issues.  But  that  does  not 
seem  to  be  good  enough.  We  continue 
to  rehash  and  go  over  that.  I  am  ex- 
pressing a  little  frustration,  Mr.  Presi- 
dent. 

In  any  event,  we  do  need  meaningful 
change.  There  is  no  question  but  what 
we  are  overregulated.  There  is  no  ques- 
tion but  what  the  process  of  giving  a 
grazing  lease  in  Wyoming— that  now 
requires  a  NEPA  environmental  impact 
study  as  if  it  were  a  national  environ- 
mental change.  It  is  a  renewal  of  a  50- 
year-old  process  that  has  been  going 
on. 

Those  are  the  kinds  of  things  that  we 
need  to  change.  The  law  provides  for 
multiple  use  of  the  land.  But  you  can- 
not get  on  the  land  because  the  regula- 
tion, as  it  is  implemented,  is  so  costly 
that  doing  archaeological  surveys  and 
those  kinds  of  things  we  are  looking 
for  is  not  a  process  that  allows  regula- 
tions to  be  implemented  in  a  common- 
sense  kind  of  a  way. 

Mr.  President,  I  hope  we  can  move 
forward.  I  hope  we  can  move  forward 
on  this  issue.  Frankly,  it  affects  every- 
one. We  think  it  affects  us  in  the  West 
a  little  more  where  50  percent  of  the 
land  is  owned  by  the  Federal  Govern- 
ment. So  that  anything  you  do  in  the 
Federal  Government,  if  it  has  to  do 
with  recreation  or  has  to  do  with  htmt- 
ing  or  has  to  do  with  grazing  or  has  to 
do  with  mineral  production,  has  to  go 
through  this  extensive  regulatory  proc- 
ess. That  needs  to  be  changed.  I  do  not 
think  there  is  a  soul  who  would  say, 
"Oh,  no.  It  does  not  need  to  be 
changed." 

Take  a  look  at  what  we  have  done  in 
3  days.  We  say  it  needs  to  be  changed. 
But  there  are  32  amendments  or  so  sit- 
ting out  there,  many  of  which  have  al- 
ready been  dealt  with  which  have  noth- 
ing to  do  with  creating  a  strong  bill 
but  have  more  to  do  with  simply  mov- 
ing back  the  time  when  we  make  deci- 
sions. 

So.  Mr.  President,  I  hope  we  do  move 
forward.  I  hope  we  can  deal  with  issues 
as  they  are  before  us  and  come  to  some 
closure,  come  to  some  resolution.  That 
is  why  we  are  here.  That  is  why  we 
came  here.  We  are  trustees.  We  are 
trustees  for  the  voters,  we  are  trustees 
for  the  citizens,  and  they  are  the  bene- 
ficiaries. They  should  expect  some- 
thing lix)m  us.  That  is  our  opportunity. 

Mr.  President,  I  yield  the  floor. 

Mr.  PRIST  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
ASHCROFT).  The  Senator  from  Ten- 
nessee is  recognized. 


COMPREHENSIVE  REGULATORY 
REFORM  ACT 

Mr.  FRIST.  Mr.  President,  I  rise 
today  to  continue  discussions  on  the 
Comprehensive  Regulatory  Reform  Act 
of  1995. 

Mr.  President,  in  an  effort  to  protect 
the  American  consumer  and  taxpayer 
from  pollution,  faulty  products,  con- 
taminants, unfair  business  practices 
and  threats  to  their  livelihood  and 
health,  our  Government  has  in  fact 
buried  us  under  a  mountain  of  Federal 
redtape  and  regulation  that  far  exceeds 
any  recognizable  benefit.  As  a  result, 
the  American  economy  stagnates  and 
the  American  public  continues  to  be 
subjected  to  the  ever-increasing  pres- 
ence of  the  Federal  Government  in  our 
business  practices  and  in  our  daily 
lives. 

It  is  ironic  that  in  an  effort  to  pro- 
tect the  American  people  and  the 
American  industry  the  Federal  Govern- 
ment has  become  an  impediment.  The 
greatest  challenges  to  American  indus- 
try and  businesses  do  not  come  from 
dwindling  natural  resources  or  from 
competition  from  Europe  and  Japan,  or 
from  any  number  of  social  and  eco- 
nomic challenges  facing  our  society 
and  culture  today.  Arguably,  the  great- 
est challenges  facing  American  busi- 
nesses and  industries  and  the  Ameri- 
cans who  depend  on  them  are  the  bur- 
dens placed  on  them  by  their  own  Fed- 
eral Government;  a  Government  that 
may  or  may  not  always  have  the  best 
intentions  but  whose  sole  purpose  is  to 
protect  and  promote  the  common  good, 
not  to  suffocate  or  stymie  its  citizens' 
and  industries'  well-intentioned  and 
lawful  pursuits.  The  need  for  substan- 
tial and  fundamental  regulatory  re- 
form cannot  be  overstated. 

As  we  have  heard  in  the  last  3  days, 
the  cost  of  regulation  in  this  country 
now  exceeds  $560  billion  every  year.  It 
is  growing  rapidly.  And  it  is  the  rate  of 
this  growth  which,  like  that  of  the  na- 
tional debt,  that  is  so  disturbing- 
growth,  unfortunately,  that  produces 
no  corresponding  rise  in  benefits  to  ei- 
ther the  economy  or  the  American  peo- 
ple. 

Mr.  President,  we  have  now  reached 
the  point  where  the  cost  of  supposedly 
protecting  ourselves,  our  businesses 
and  our  industries  from  ourselves  now 
more  than  doubles  the  dollar  value 
that  we  spend  on  defending  our  Nation 
from  foreign  enemies.  Part  of  the  fault 
is  our  own.  In  the  past  Congress  has 
failed  to  control  the  regulating  agen- 
cies that  fall  under  its  jurisdiction. 
Congress  has  failed  to  scrutinize  the 
expense  of  a  regulation  as  closely  as  we 
have  included  such  items  in  the  budget. 
Congress  has  failed  to  consider  the  cost 
of  regulation  to  the  economy. 

But  just  as  we  are  fixing  today  our 
budget  problems,  we  can  reduce  our 
regulatory  burden  if  we  have  the  will 
to  do  so.  I  believe  the  legislation  before 
us  is  a  positive,  necessary  and  long 
overdue  step  in  that  direction. 


Mr.  President,  the  regulatory  ma- 
chine in  our  Government  is  out  of  con- 
trol. Regulating  agencies  have  become 
something  akin  to  nonelected  law- 
makers, and  almost  predatory  in  na- 
ture when  dealing  with  many  indus- 
tries and  businesses.  These  agencies 
refuse  to  follow  even  the  simplest  of 
commonsense  guidelines  requiring  vali- 
dation of  their  actions  for  the  conmion 
good,  and  that  benefits  realized  fW>m 
their  actions  outweigh  the  costs  in- 
curred. 

Where  was  this  simple  American 
principle  lost  on  the  Federal  Govern- 
ment? These  are  the  principles  which 
American  citizens  follow  in  their  ev- 
eryday lives,  and  it  should  not  be  dlf- 
flcult  or  unreasonable  for  the  Govern- 
ment to  operate  that  way  also.  The  ar- 
rogance and  the  paternalism  that  has 
typified  too  much  of  the  rulemaking  in 
this  country  must  end.  People  are  tired 
of  it. 

The  provisions  of  this  bill  are  based 
on  the  commonsense  principles  that 
guide  a  free  market  economy  in  a  de- 
mocracy. These  are  the  very  same  prin- 
ciples that  played  a  critical  role  in 
building  the  America  we  know  today. 
At  the  centerpiece  of  this  legislation  is 
cost-benefit  analysis.  In  simple  terms, 
it  dictates  that  before  a  new  regulation 
can  be  implemented  it  must  be  deter- 
mined to  be  more  beneficial  to  the  pub- 
lic good  than  it  will  cost  the  economy. 

While  cost-benefit  analysis  has  been 
used  in  the  determination  of  new  rules 
before,  it  clearly  has  not  been  the  guid- 
ing principle.  This  bill  dictates  that  it 
must  now  be  the  centerpiece  of  the  for- 
mulation of  any  new  rule  and  the  basis 
for  its  justification  or  its  dismissal. 

This  legislation  also  establishes — or 
reestablishes — that  regulating  agencies 
prioritize  their  formulation  of  new 
rules.  Simply  stated,  that  means  the 
greatest  dangers  to  the  public  must  be 
addressed  first  and  must  be  dealt  with 
in  the  most  cost-effective  way. 

The  Government  should  no  longer  be 
allowed  to  saddle  the  economy  with  a 
supposed  protective  measure  that 
clearly  does  not  justify  the  cost  it  in- 
curs. 

With  the  inclusion  of  standardized 
risk  assessment  guidelines  and 
decisional  criteria,  this  legislation  is 
designed  to  prevent  extensive  promul- 
gation of  excessive  rules  from  occur- 
ring again  as  it  has  in  the  past. 

Mr.  President,  one  of  the  most  en- 
couraging and  commonsense  provisions 
of  this  legislation  is  that  it  compels 
the  Federal  Government  to  use  mar- 
ket-based alternatives  rather  than  pro- 
scriptive  brute  force  regulation.  Such 
measures  have  thus  far  proven  to  be  ex- 
tremely effective.  They  are  also  less 
costly,  and  they  are  fair. 

One  of  the  most  common  complaints 
I  hear  from  businesses,  both  large  and 
small,  is  the  unnecessarily  strict  and 
archaic  nature  of  the  Delaney  clause, 
or  the  rule  that  says  even  very  small 
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traces,  trace  elements  of  materials 
deemed  unhealthy  prohibit  a  company 
£rom  offering  that  product  to  the  pub- 
lic. The  problem  is  that  technologry 
today  has  progressed  far  enough  and  so 
rapidly  from  the  time  the  Delaney 
clause  w&a  first  introduced  that  we  can 
now  detect  these  trace  elements  of  sub- 
stances that  simply  could  never  have 
been  detected  before  and  at  levels  that 
cannot  be  reasonably  argued  to  be  det- 
rimental to  ones  health.  However,  the 
law  has  not  changed  to  fit  that  reality. 
Such  an  inflexibility  does  not  have  the 
best  interests  of  the  public  in  mind. 
This  legislation  will  in  large  part  rem- 
edy that  problem,  and  not  a  minute  too 
soon. 

This  bill  reinforces  what  this  body 
passed  earlier  this  year  in  the  form  of 
the  congressional  review,  S.  219,  of  any 
new  major  rules.  This  provision  will  ul- 
timately allow  elected  lawmakers — not 
regulatory  agency  bureaucrats— to  de- 
cide if  the  new  rule  is  in  the  best  inter- 
est of  the  public  before  rules  are  ap- 
plied. And  perhaps  the  most  encoureig- 
ing  provision  of  this  legislation  is  the 
explicit  instruction  it  includes  to  mini- 
mize the  impact  on  small  businesses 
when  formulating  and  applying  rules. 

Mr.  President,  it  is  high  time  we  re- 
apply this  simple  set  of  principles  by 
which  the  economy  and  society  func- 
tion to  the  way  our  Government  works. 
It  is  time  to  hold  the  Government  ac- 
countable to  the  same  standards  which 
the  public  must  meet  every  day.  It  is 
unfortunate,  if  not  ludicrous,  that  it 
would  be  any  other  way,  and  it  is  no 
wonder  that  the  American  electorate  is 
restless  and  upset  with  their  Govern- 
ment. 

During  the  course  of  this  debate,  we 
have  heard  nany  examples,  both  tell- 
ing and  anecdotal.  These  examples  re- 
mind us  exactly  how  unprincipled  and 
how  out  of  control  our  Government  can 
sometimes  be.  Some  of  the  instances  of 
the  regulatory  machine  run  amok  are 
almost  unbelievable  in  their  egregious 
violation  of  common  sense  and  individ- 
ual rights.  But  the  one  fact  that  must 
be  kept  in  mind  is  that  our  Govern- 
ment operates  in  such  a  way  that  the 
common  good  is  no  longer  the  goal. 
Regulation  has  become  a  goal  in  and  of 
itself.  Not  only  is  that  dangerous,  it  is 
unfair  and  extraordinarily  expensive — 
almost  S600  billion  a  year. 

This  legislation  should  be  viewed  as 
nothing  short  of  a  necessary  com- 
plement to  what  we  are  striving  to  ac- 
complish in  balancing  our  budget.  In- 
deed, this  legislation  could  be  viewed 
as  the  opportunity  to  give  the  Amer- 
ican public  the  biggest  tax  cut  in  its 
history  without  so  much  as  increasing 
the  deficit  or  reducing  benefits  by  a 
single  cent. 

We  would  be  remiss  in  our  duties  as 
popularly  elected  officials  if  we  failed 
in  this  opportunity  by  failing  to  pass 
this  important  legislation  or  by  pass- 
ing it  in  a  form  so  watered  down  as  to 


hardly  check  the  regulatory  machine 
at  all.  I  strongly  urge  my  colleagues 
not  to  miss  this  opportunity  and  not  to 
let  special  interests  or  partisan  con- 
cerns guide  our  upcoming  votes. 

Thank  you,  Mr.  President.  I  yield  the 
floor. 

Mr.  INHOFE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oklahoma. 


REGULATORY  REFORM  COST- 
BENEFIT  LANGUAGE 

Mr.  INHOFE.  Mr.  President,  the  Sen- 
ator from  Tennessee  at  the  conclusion 
of  his  remarks  started  talking  about 
something  that  is  very,  very  signifi- 
cant and  has  been  left  out  of  this  de- 
bate. I  have  a  few  comments  to  make, 
and  then  I  wish  to  follow  up  on  that. 
And  that  is  the  budget  ramifications  of 
an  overregulated  society. 

I  am  an  original  cosponsor  of  the 
Dole  bill.  However,  I  will  say  that  I  do 
not  believe  the  bill  goes  far  enough.  I 
would  like  to  have  it  stronger.  It  does 
not  include  a  supermandate  which 
would  make  the  new  cost-benefit  provi- 
sions apply  to  all  regulations.  It  spe- 
cifically exempts  those  statutes  which 
set  a  lesser  standard  in  the  statutory 
language.  These  exempted  laws  include 
many  of  the  environmental  statutes 
such  as  the  Clean  Air  Act,  which  really 
does  need  a  strong  cost-benefit  provi- 
sion. 

Half  of  all  regulations  issued  are 
from  the  EPA,  and  half  of  all  the  EPA 
regulations  are  under  the  Clean  Air 
Act.  So  that  is  why  that  act  is  so  sig- 
nificant. We  need  to  protect  human 
health,  but  the  ElPA  has  gone  way  too 
far. 

At  the  time  of  the  Clean  Air  Act,  the 
head  of  the  Department  of  Health  and 
Human  Services  told  the  Office  of  Man- 
agement and  Budget  that  they  had  no 
issues  with  the  air  bill.  The  only  health 
benefit,  according  to  HHS,  was  remov- 
ing benzene  from  gas.  This  is  the  head 
of  the  public  health  department  saying 
the  bill  was  not  protecting  health. 

When  EPA  determines  risk  in  their 
risk  assessments  they  use  something 
called  the  maximum  exposed  individ- 
ual, which  is  a  person  who  spends  every 
day  of  their  life,  24  hours  a  day  for  70 
years,  underneath  the  factory  vent 
breathing  the  discharges.  And  I  do  not 
know  anybody  like  that.  That  is  to- 
tally unreasonable. 

They  also  use  the  maximum  toler- 
ated dose  for  rats,  which  is  when  they 
stuff  so  much  of  the  substance  that 
they  are  studying  into  a  rat  the  rat  is 
going  to  die  from  stress. 

For  part  of  the  Clean  Air  Act,  they 
also  observed  the  effects  of  emissions 
on  asthma  patients.  But  what  they  did 
was  take  away  their  medicine  and  force 
them  to  jog  in  110  degrees  heat,  and  no- 
body does  this.  This  again  is  not  realis- 
tic. The  only  realism  you  will  find  is  in 
the  minds  of  bureaucrats  who  do  not 
live  in  the  real  world. 
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We  can  get  90  percent  of  the  benefits 
from  10  percent  of  the  costs.  What  EPA 
is  trying  to  do  is  reach  that  final  10 
percent  of  the  benefits  which  incurs 
the  rest  of  the  costs,  which  is  90  per- 
cent. You  do  not  need  to  be  a  rocket 
scientist  to  understand  that  10  percent 
of  the  benefits  is  not  worth  90  percent 
of  the  costs. 

We  should  require  that  benefits  out- 
weigh or  exceed  the  costs  of  regulation. 
When  you  reach  that  90  percent  benefit 
level,  you  roach  a  point  of  diminishing 
returns.  We  are  paying  for  much  more 
than  we  are  getting.  Businesses  do  not 
operate  this  way,  at  least  they  do  not 
operate  this  way  very  long,  and  neither 
do  consumers.  The  Government  defi- 
nitely should  not  either.  For  an  incre- 
mental benefit  of  1  percent,  we  should 
only  have  to  pay  an  incremental  cost 
of  1  percent  or  less.  Nowhere  else  but  in 
the  Federal  Government  do  people 
spend  SI  million  to  get  $100  worth  of 
benefit,  and  we  must  end  this  practice. 

The  Clean  Air  Act  refinery  MACT 
rule  is  a  perfect  example.  As  proposed, 
the  rule  would  cost  approximately  SIO 
million  and  only  save  less  than  one- 
half  of  one  life. 

The  cost-benefit  language  in  the  Dole 
bill  is  good  but  not  good  enough.  And  it 
is  a  shame  it  does  not  apply  to  all  ex- 
isting statutes.  As  a  Member  of  the  En- 
vironment and  Public  Works  Commit- 
tee, I  will  strive  to  place  good  cost-ben- 
efit language  in  all  future  reauthoriza- 
tions, yet  I  must  point  out  my  dis- 
appointment with  the  cost-benefit  lan- 
guage in  this  bill.  Perhaps  we  can  work 
together  and  strengthen  it  later.  And, 
of  course,  it  is  the  only  dog  in  this 
hunt  at  this  time. 

Let  me  suggest  something.  Yester- 
day. I  ran  out  of  time  when  I  was  talk- 
ing about  the  Regulatory  Reform  Act, 
and  therc  are  a  couple  of  examples  that 
I  wanted  to  use.  I  had  used  some  exam- 
ples from  around  the  country,  but  I  did 
not  use  the  local  examples. 

Once  before,  when  we  were  talking 
about  Superfund  abuse,  which  we  are 
dealing  with  here  also,  I  told  the  story 
of  a  very  close  personal  friend  of  mine 
in  Tulsa,  OK.  His  name  is  Jimmy  Dunn. 
His  family  has  Mill  Creek  Lumber  Co. 
It  is  the  third  generation  to  run  this 
lumber  company — highly  competitive. 
It  is  in  an  environment  in  which  many 
of  them  do  not  exist;  they  are  not  able 
to  survive. 

He  called  me  up.  At  that  time,  I  was 
a  Member  of  the  House.  He  said,  "Con- 
gressman INHOFE,  the  EPA  has  just  put 
me  out  of  business."  I  said,  "What  did 
you  do  wrong?"  And  Jimmy  Dunn  said. 
"I  don't  think  I  did  anything  wrong, 
but  for  the  last  10  years  we  have  been 
using  the  same  contractor  to  sell  our 
used  crankcase  oil."  And  that  contrac- 
tor was  licensed  by  the  Federal  Gov- 
ernment; he  was  licensed  by  the  State 
Government;  he  was  licensed  by  Tulsa 
County,  and  yet  they  traced  some  of 
the  crankcase  oil  from  this  contractor 
to  the  Double  Eagle  Superfund  site. 
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He  read  the  letter  he  received  fl-om 
the  administrator  of  the  EPA.  the  last 
paragraph  of  which  said  we  are  going 
to  impose  S25.000-a-day  fines  on  you 
and  possible  criminal  sanctions. 

Now,  we  were  able  to  stop  that,  but 
for  every  one  that  we  find  out  about 
and  are  able  to  help,  there  are  thou- 
sands that  we  do  not  find  out  about. 

I  had  a  visitor  in  my  office  yesterday 
who  is  the  administrator  of  the  endan- 
gered species  here  and  a  very  nice  lady, 
and  we  visited  about  it.  She  said. 
"Well.  I  can  count  on  both  hands  the 
number  of  prosecutions  we  have  had.  It 
is  fictitious  to  say  that  we  are  being 
abusive  in  the  Endangered  Species 
Act."  1  said,  "You  miss  the  point  alto- 
gether." For  each  one  that  is  ulti- 
mately a  conviction  or  a  prosecution, 
you  have  100,000  of  them  out  there  that 
are  threats,  that  are  threatening  those 
people  who  are  working  hard,  making 
money  to  pay  taxes  for  all  this  fun  that 
we  are  having  up  here. 

I  have  a  guy  that  I  met  4  days  before 
Christmas.  His  name  is  Keith  Carter. 
Keith  Carter  lives  in  a  little  town  in 
Oklahoma— Skiatook,  OK — just  north 
of  TulMi,  OK.  It  is  a  very  small  commu- 
nity. Keith  Carter  developed  a  spray 
that  he  puts  on  horses.  I  do  not  know 
what  it  does,  but  apparently  there  is  a 
market  for  it.  Keith  Carter  called  me  4 
days  before  Christmas  and  Keith  Carter 
said,  "Congressman,  EPA  has  just  put 
me  out  of  business  and  I  have  to  fire 
my  only  four  employees  4  days  before 
Christmas." 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  INHOFE.  I  ask  unanimous  con- 
sent for  2  additional  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  INHOFE.  I  thank  the  Chair.  I  do 
want  to  finish  this  story. 

What  had  happened  in  the  case  of 
Keith  Carter  is  that  Keith  Carter  had 
moved  his  location  from  his  basement 
up  the  street  three  houses  for  a  larger 
place.  He  told  the  EPA  regional  office 
in  Texas  about  it.  but  he  did  not  tell 
the  office  in  Washington,  and  so  they 
took  away  his  number.  So  we  got  his 
number  back.  It  took  3  weeks  to  do  it. 
Finally,  we  got  his  number  back. 

He  called  me  back.  He  said,  "Con- 
gressman, I  have  another  problem;  now 
I  can't  use  my  inventory,  25,000  dollars' 
worth  of  silkscreen  bottles,  because 
they  have  the  old  number  on  them." 
Well,  this  is  the  type  of  harassment 
that  has  taken  place. 

Lastly,  since  the  Senator  from  Ten- 
nessee brought  this  up,  there  is  a  bril- 
liant guy,  a  Dr.  Bruce  Yandle  from 
Clemson  University,  that  made  a  dis- 
covery that  everyone  should  focus  on 
at  thi3  time.  We  are  all  concerned 
about  deficits.  What  he  discovered 
was — and  he  skewed  this  draft  out  for 
us — that  there  is  a  direct  relationship 
between  the  number  of  pages  in  the 
Federal  Register,  which  Indicates  the 


number  of  regulations,  and  the  deficit. 
These  yellow  bars  down  here  signify 
and  represent  the  deficits  during  these 
years  starting  all  the  way  back  in  1950 
going  up  to  the  current  year.  And  if 
you  look  at  this,  it  follows  exactly 
along  the  line  of  the  pages  in  the  Fed- 
eral Register.  So,  I  would  say  to  those 
individuals,  if  you  are  looking  for  an- 
other excuse,  if  you  do  not  believe  that 
we  have  an  obtrusive,  abusive  Govern- 
ment, then  look  at  it  from  a  fiscal 
standpoint.  If  you  really  want  to  bal- 
ance the  budget,  to  eliminate  the  defi- 
cit, there  is  no  single  greater  thing  we 
can  do  than  stop  the  excessive  regula- 
tions in  our  society.  And  this  is  our  op- 
portunity to  do  it. 

Thank  you,  Mr.  President. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kansas  is  recognized  under 
the  previous  order  to  speak  for  up  to  10 
minutes. 

Mrs.  KASSEBAUM.  I  thank  the 
Chair. 

(The  remarks  of  Mrs.  Kassebaum  and 
Mr.  Kennedy  pertaining  to  the  intro- 
duction of  S.  1028  are  located  in  today's 
Record  under  "Statements  on  Intro- 
duced Bills  and  Joint  Resolutions.") 

Mr.  DORGAN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
North  Dakota  is  recogmized  to  si>eak 
for  up  to  15  minutes. 


COMPREHENSIVE  REGULATORY 
REFORM  ACT 

Mr.  DORGAN.  Mr.  President,  the  sub- 
ject on  the  floor  of  the  Senate  is  regu- 
latory reform.  It  is  an  important  issue. 
Nearly  all  of  us  in  this  Chamber  know 
that  there  are  many  Americans  con- 
fronted these  days  with  regulations 
that  they  think  do  not  represent  com- 
mon sense,  regulations  that  are  too 
burdensome,  regulations  that  do  not 
seem  appropriate  or  right.  I  understand 
that.  I  think  some  of  that  does  exist. 
And  when  and  where  it  exists,  we  ought 
to  put  an  end  to  it.  Americans  have 
enough  trouble  without  having  to  deal 
with  regulations  that  do  not  make 
sense. 

But  the  story  of  regulations  is  a 
story  with  more  than  one  chapter.  An- 
other part  of  the  regulations  story  is 
the  regulations  that  we  have  put  in 
place  that  improve  life  in  this  country; 
regulations  that  require  inspection  of 
food  so  that  we  have  safe  food  to  eat; 
regulations  that  require  an  approval  by 
the  Food  and  Drug  Administration  of 
drugs  that  are  being  proposed  to  be 
marketed  in  this  country  so  that  con- 
sumers have  some  confidence  that 
these  drugs  are  safe;  regulations  that 
prohibit  big  corporations  trom  dump- 
ing their  chemicals  into  our  streams 
and  into  our  lakes  and  rivers;  regula- 
tions that  prohibit  big  corporations 
ft^m  pouring  pollution  into  our  air. 
Many  of  those  regulations  are  criti- 
cally important,  and  we  ought  to  keep 
them. 


It  is  interesting,  most  of  what  we  see 
in  the  Congress  is  a  debate  about  fail- 
ure, it  is  never  much  a  debate  about 
success.  Let  me  just  for  a  moment  de- 
scribe for  my  colleagues  a  success. 

Today,  we  use  twice  as  much  energy 
in  this  country  than  we  did  20  years 
ago,  but  we  have  in  this  country  today, 
by  all  standards  of  measurement, 
cleaner  air.  Why  would  we  have  cleaner 
air,  less  pollution,  less  smog  in  this 
country  today  than  we  did  20  years  ago 
if  we  use  twice  as  much  energy?  Be- 
cause this  country  and  this  Congress 
said  we  are  going  to  change  the  way  we 
behave  in  this  country;  we  au-e  not 
going  to  allow  polluters  to  any  longer 
pollute  the  air;  we  are  going  to  require 
them  to  clean  up  their  emissions.  And 
the  result  is  a  success  story.  It  has 
been  the  Clean  Air  Act,  with  all  of  its 
imperfections,  that  has  stopped  the 
degrradation  of  America's  air.  That  is  a 
success. 

Should  we  retreat  on  that?  Should  we 
decide  that  regulations  that  require 
corporations  to  stop  polluting  are  bur- 
densome so.  therefore,  they  should  not 
have  to  stop  polluting?  Should  we  go 
back  to  the  good  old  days  where  we 
dump  all  this  pollution  into  the  air  and 
let  our  kids  breathe  it  and  say  it  does 
not  matter,  that  we  can  deal  with  the 
consequences  later?  I  do  not  think  so.  I 
do  not  think  the  American  people 
would  believe  that  we  want  to  go  back 
to  those  days. 

How  about  water?  There  is  a  book  by 
Gregg  Easterbrook  recently  published 
that  talks  about  these  success  stories. 
We  have  less  acid  rain  and  cleaner 
water  these  days  than  we  had  20.  25 
years  ago.  You  all  remember  the  story 
about  the  Hudson  River  starting  on 
fire. 

Now  why  would  a  river  start  to  bum? 
Because  of  this  enormous  amount  of 
pollution  that  was  going  on  in  this 
country.  Now  our  rivers  and  lakes  and 
streams  are  cleaner  and  we  have  less 
acid  rain.  Why  is  that  the  case?  Is  it 
because  someone  decided  in  a  corporate 
boardroom  someplace  we  really  have  to 
stop  doing  this,  we  have  to  spend 
money  to  stop  doing  it  to  clean  up  our 
water?  No.  it  is  not  because  of  that.  It 
is  because  Congress  decided  this  ought 
to  stop  and  that  reasonable  regulations 
and  rules  ought  to  require  the  big  pol- 
luters to  stop  polluting.  The  result  is. 
we  have  cleaner  air  and  cleaner  water. 

Are  all  these  regulations  perfect?  No, 
not  at  all.  Should  some  be  changed? 
Yes.  But  should  we  retreat  in  this 
country  on  the  requirement  with  rea- 
sonable regulations  to  say  to  those  who 
would  pollute  our  air  and  water  you 
have  to  stop  polluting?  Of  course  not. 
We  should  not  retreat  on  that.  What  we 
have  done  there  is  a  success  story  for 
our  country. 

Should  we  retreat  on  food  safety?  Of 
course  not.  That  is  not  what  the  Amer- 
ican people  expect  us  to  be  doing. 

Now,  I  have  been  interested  in  the 
way  this  debate  has  gone  here  in  the 
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Senate.  It  has  gone  like  every  other 
bill  we  have  seen  this  year.  A  bill  is 
brought  to  the  floor  of  the  Senate  and, 
within  hours,  the  majority  party  starts 
complaining  about  the  minority  party 
stalling.  Well,  this  bill  was  brought  to 
the  floor  of  the  Senate  much  as  regu- 
latory reform  bills  were  brought  to  the 
conmiittee  on  which  I  serve,  the  Gov- 
ernmental Affairs  Committee.  The  first 
such  bill  we  saw  in  committee  was  a 
moratorium,  a  regulatory  moratorium; 
and  the  majority  party  thought,  gee, 
this  really  sounds  great,  we  will  just 
stop  everything,  no  more  rules  will  be 
issued.  No  more  regulations  will  be  is- 
sued. We  will  stop  them  in  their  tracks 
until  a  time  certain  later. 

Some  of  us  said  that  does  not  make 
sense.  We  said  the  bill  does  not  dis- 
criminate between  good  and  bad  rules, 
good  regulations  and  bad  regulations. 
We  decided  to  offer  some  amendments. 
And  so  we  offered  amendments  on  E. 
coli,         on         clean  water,  on 

Cryptosporidium,  on  mammography 
standards,  on  commuter  airline  safety 
standards,  which  we  were  sure  the  ma- 
jority party  did  not  want  to  interrupt. 
Did  they  really  want  to  interrupt  a 
regulation  that  establishes  the  reason- 
able standards  for  mammography 
screenings  for  breast  cancer?  No;  it 
turns  out  that  is  not  really  what  they 
intended  to  do.  What  about  E.  coli?  Did 
they  intend  to  allow  for  degradation  of 
food  safety  standards?  No;  it  turns  out 
they  did  not  intend  to  do  that  either. 
We  went  through  a  whole  series  of 
amendments,  and  it  turns  out  that  is 
not  what  they  really  intended  to  do. 

Well,  they  come  to  the  floor  with  a 
regulatory  reform  proposal,  and  we 
have  a  number  of  amendments  that  we 
are  prepared  to  offer.  The  fact  is  that 
you  cannot  get  amendments  up  on  the 
floor.  Oh,  we  got  one  up  yesterday  and 
it  took  all  day.  The  folks  that  offered 
the  amendment  were  ready  to  vote  at 
noon.  We  did  not  vote  until  the  end  of 
the  day.  Why?  Well,  because  the  other 
side  is  stalling,  and  they  accuse  us  of 
delaying.  That  is  a  curious,  interesting 
approach  to  legislative  strategy.  You 
stall  and  accuse  the  other  side  of  delay. 
So  far,  there  have  been  16  amendments 
offered  on  this  bill;  14  of  the  16  have 
been  offered  by  the  other  side,  and  only 
two  by  those  who  want  to  change  the 
bill  or  would  support  a  substitute  to 
the  bill. 

If  we  want  to  finish  this  bill— and  I 
do — and  if  we  want  to  move  ahead — and 
I  think  we  should — we  ought  to  decide 
to  allow  all  these  amendments  to  be  of- 
fered, the  amendments  that  address  the 
speciflc  issues.  Do  you  intend  really  to 
degrade  seafood  safety  standards?  I  do 
not  think  so.  Let  us  offer  an  amend- 
ment to  guarantee  that  is  not  the  case. 
Do  you  intend  to  undercut  and  degrade 
clean  air  standards?  I  do  not  think  so. 
Let  us  decide  we  want  to  vote  on  that. 

Let  us  offer  those  amendments.  I  ex- 
pect most  people  would  be  willing  to 


offer  them  exi>editiously,  with  time 
agreements,  and  we  will  vote  on  them. 
And  no  one,  in  my  judgment,  could 
genuinely  suggest  anyone  here  is  stall- 
ing. The  stall  comes  from  those  who 
bring  the  bill  to  the  floor  but  do  not 
want  amendments  offered  that  they  do 
not  want  to  vote  on.  That  is  the  stall. 
I  understand  that.  But  it  is  not  the  way 
we  ought  to  do  bills.  There  are  good 
regulations  and  bad  regulations.  We 
ought  to  get  rid  of  the  bad  and  keep 
the  good. 

I  heard  somebody  this  morning  talk 
about  the  burden.  We  place  an  unfair 
burden  on  America's  corjwrations  with 
respect  to  regulations.  Well,  I  will  tell 
you,  some  corporations  have  relieved 
themselves  of  that  burden.  Two  or 
three  applications  a  day  are  being  ap- 
proved for  new  plants  on  the 
maquiladora  border,  south  of  the  Mexi- 
can-United States  border — two  or  three 
a  day.  These  are  new  American  plants 
that  move  to  Mexico.  Why  do  they 
move  down  there?  Because  Mexico  is  a 
place  where  they  can  produce  things 
differently  than  in  our  country.  First 
of  all,  it  is  much  cheaper;  they  can  pay 
lower  wages,  and  often  they  can  hire 
kids. 

Second,  they  do  not  have  the  enforce- 
ment on  environmental  controls.  You 
can  move  your  plant  to  Mexico  and  pol- 
lute. You  do  not  have  to  be  burdened 
by  all  of  those  unreasonable  standards 
in  the  United  States;  if  you  are  going 
to  produce  something,  you  should  not 
pollute  water  and  air.  So  it  costs  less 
to  produce  there. 

Is  it  right?  Is  that  the  future?  Is  that 
what  we  want  to  have  happen?  I  do  not 
think  so.  Is  the  answer  to  it  to  decide 
we  should  not  burden  them,  that  they 
should  pollute  while  in  this  country?  I 
do  not  think  that  is  the  case  either. 

I  think  we  have  provided  some  good 
leadership  with  resi)ect  to  our  set  of 
regulations  on  requiring  polluters  to 
stop  polluting,  in  requiring  those  who 
are  involved  in  processing  the  meat  in 
this  country  to  process  it  in  conditions 
that  we  feel  are  safe  for  the  American 
consumer.  I  do  not  understand  those 
who  believe  that  these  are  burdens  on 
America's  corporations  that  must  be 
relieved  with  a  bill  that  cannot  be 
amended  because  they  do  not  want  to 
vote  on  these  specific  issues. 

We  have  been  treated  in  recent 
months  to  a  lot  of  very  substantial  re- 
forms, some  of  which  I  have  thought 
made  a  lot  of  sense,  some  of  which 
should  have  been  passed  when  the 
Democrats  controlled  the  Congress  and 
were  not.  It  is  our  fault.  I  voted  for 
some  of  these  reforms.  I  voted  for  un- 
funded mandates.  I  thought  it  made  a 
lot  of  sense.  I  voted  for  the  line-item 
veto.  Some  of  these  reforms  make 
sense. 

Some  of  these  reforms  brought  to  the 
floor  of  the  Senate  are  inherently  radi- 
cal reforms,  responding  to  the  big 
money  interests  of  this  coiintry.  Regu- 
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latory  reform,  for  anyhody  who  is  in- 
terested, has  been  largely  written  by 
the  special  interests,  by  the  large  cor- 
porate interests,  largely  written  by  the 
large  corporate  interests  who  want  to 
get  out  from  the  burden  of  costly  regu- 
lations. I  understand  that.  I  understand 
why  they  want  to  do  that.  But  the  pub- 
lic interest  has  been  established  here 
from  our  perspective  that  we  want  that 
burden  imposed  to  require  clean  air 
and  water  and  safe  food  and  the  rest. 

We  had  a  flght  in  North  Dakota  in 
the  1970's  when  they  were  going  to 
process  coal  to  produce  electricity.  I 
and  the  then  Governor  decided  the  only 
way  we  were  going  to  give  water  per- 
mits was  to  fight  for  the  latest  avail- 
able technology  to  be  put  on  those 
plants,  which  included  then  wet  scrub- 
bers, very  expensive  environmental 
control  technology,  in  order  to  protect 
North  Dakota's  air.  Well,  obviously, 
the  coal  industry  and  others  who  were 
processing  that  coal,  the  electric  gen- 
erating industry,  did  not  want  any  part 
of  that.  They  did  not  want  that.  Why? 
Because  it  costs  money.  I  understand 
why.  I  understand  why  they  fought  it. 
But  we  were  right  and  we  insisted  on 
it,  and  we  now  have  those  coal-fired 
generating  plants  in  North  Dakota. 
But  the  fact  is  the  latest  available 
technology  was  included  on  those 
plants,  which  included  wet  scrubbers  to 
reduce  the  effluent  that  goes  into  the 
air.  I  cannot  be  more  pleased  about  the 
fight  I  was  involved  in  in  the  1970'8  re- 
quiring that  that  happen.  We  were  con- 
sidered fairly  radical  at  the  time.  We 
were  environmentalists.  We  were  try- 
ing to  impose  costs  on  industry.  Yes. 
we  were.  We  wanted  those  who  pur- 
chased the  electricity  from  those 
plants  to  help  pay  the  costs  of  keeping 
the  air  clean.  Is  that  radical?  Well,  it 
was  called  radical,  but  I  do  not  happen 
to  think  it  is.  I  think  it  is  right. 

I  am  a  little  tired  of  special  interests 
beating  the  drum  and  calling  the  tune 
in  this  town,  to  suggest  that  somehow 
they  now  need  their  burdens  relieved — 
especially  when  they  tell  us  of  those 
burdens  of  having  to  comply  with  the 
Clean  Air  Act,  Clean  Water  Act,  food 
safety  standards,  and  the  like. 

Yes,  let  us  have  regulatory  reform, 
and  let  us  do  it  in  the  right  way.  Let  us 
be  aggressive  in  making  sure  that  regu- 
lations make  good  common  sense.  Let 
us  get  rid  of  silly,  useless  regulations, 
and  let  us  get  rid  of  the  people  that 
write  those  kinds  of  regulations.  But, 
at  the  same  time,  let  us  make  sure 
that  we  protect  this  country  with  rea- 
sonable regulations  that  protect  our 
air,  water,  food  safety,  and  more.  That 
ought  to  be  the  job  for  all  of  us  on  the 
floor  of  this  Senate.  There  ought  not  be 
any  disagreement  about  it.  Nor  should 
there  be  disagreement  about  whether 
anybody  is  stalling.  If  the  majority 
I>arty  will  simply  allow  those  who  be- 
lieve that  amendments  are  necessary 
to  this  bill  to  be  offered  and  debated. 
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this  bill  will  move,  and  move  quickly — 
with  proper  amendments. 

But  It  is  disingenuous,  in  my  judg- 
ment, to  be  delaying  because  you  do 
not  want  to  vote  on  amendments,  and 
then  accuse  the  other  side  of  stalling. 
That  la  not  much  of  a  legrislative  strat- 
egy and  will  not  produce  much  of  a  re- 
sult for  this  country. 

Mr.  President,  I  yield  the  floor. 

Mr.  SIMPSON  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
Campbell).  Under  the  previous  order, 
the  Senator  from  Wyoming  is  recog- 
nized to  speak  for  up  to  10  minutes. 

(The  remarks  of  Mr.  Simpson  and  Mr. 
BiNGAMAN  pertaining  to  the  introduc- 
tion of  S.  1029  are  located  in  today's 
Record  under  "Statements  on  Intro- 
duced Bills  and  Joint  Resolutions.") 


EXTENDING  TIME  FOR  FILING 
FLRST-DEGREE  AMENDMENTS— S. 
343 

Mr.  SIMPSON.  Mr.  President,  on  be- 
half of  the  leader,  I  ask  unanimous 
consent  that,  notwithstanding  the  pro- 
visions of  rule  XXn,  all  Senators  have 
until  5  p.m.  today  in  order  to  file  first- 
degrree  amendments  to  the  pending 
Dole-Johnston  substitute  to  S.  343,  the 
regulatory  reform  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DOLE.  Madam  President,  was 
leader  time  reserved? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 


EJISASTER  IN  SREBRENICA 

Mr.  DOLE.  Mr.  President,  I  had 
hoped  that  the  profound  disaster  in 
Srebrenica  would  have  provoked  a 
greater  response  from  this  administra- 
tion than  what  we  have  seen  in  the  last 
48  hours.  Tens  of  thousands  of  Bosnians 
have  fled,  Dutch  peacekeepers  are 
being  held  hostage,  young  girls  are 
being  taken  away  by  Bosnian  Serb 
forces,  and  the  two  other  eastern  en- 
claves—also U.N.  designated  safe  ha- 
vens— are  under  continued  attack.  Yet, 
instead  of  leadership,  all  the  adminis- 
tration has  to  offer  is  press  spokesmen 
to  defend  this  catastrophe. 

The  best  defense  would  be  a  change 
in  the  present  approach.  However,  that 
is  unlikely  from  what  the  cadre  of  ad- 
ministration spokesman  have  said. 

Despite  the  obviousness  of  this  colos- 
sal failure.  Western  leaders  cling  stub- 
bornly to  the  myth  that  no  other  op- 
tions exit. 

There  are  reports  that  the  adminis- 
tration is  working  with  the  allies  to 
withdraw  U.N.  forces  from  the  Eastern 
enclaves  and  redeploy  them  in  central 
Bosnia  and  Sarajevo.  In  my  view,  this 
would  be  redefining  failure. 

I  remind  my  colleagues  that  in  the 
spring  of  1993.  Secretary  Christopher 
went  to  Europe  with  the  lift-and-strike 
plan  aoid  returned  with  the  joint  action 


plan.  This  plan  was  sold  as  the  humani- 
tarian option.  The  option  that  put  the 
Bosnians'  interests  first.  The  joint  ac- 
tion plan  committed  the  United  States, 
Britain,  France.  Russia,  and  the  Euro- 
pean Union  to  the  protection  of  six 
U.N. -designated  safe  havens  and  clos- 
ing the  borders  between  Serbia  and 
Bosnia. 

There  are  those  of  us  who  urged  the 
administration  not  to  go  along  with 
this  so-called  plan,  who  warned  that 
creating  giant  refugee  camps  with 
minimal  defense  would  support  Serbian 
war  aims.  We  were  ignored. 

I  might  say  these  suggestions  came 
not  just  from  this  side  but  on  both 
sides  of  the  aisle. 

The  administration  went  ahead  and 
what  a  trade.  Two  years  later 
Milosevic  is  still  sending  supplies  and 
troops  across  the  border  and.  the 
Bosnians  are  not  only  defenseless,  but 
undefended. 

Now  we  are  faced  with  a  widening  ca- 
tastrophe, but  there  is  no  longer  any 
attempt  to  save  the  Bosnians — only  to 
save  face.  The  rapid  reaction  force  is 
intended  to  save  face. 

I  believe  that  the  United  Nations 
must  begin  preparations  for  with- 
drawal immediately.  I  am  prepared  to 
support  the  use  of  U.S.  forces,  if  they 
are  necessary,  but  under  strict  condi- 
tions. 

If  we  have  to  use  U.S.  forces,  it  is 
going  to  be  because  of  a  total  lack  of 
policy  by  the  Clinton  administration. 
We  are  going  to  be  backed  into  the  use 
of  U.S.  forces  because  of  a  lack  of  clear 
leadership  by  this  administration.  That 
should  be  clear  to  everyone. 

But  even  having  said  that,  we  have 
some  obligations  and  I  would  be  willing 
to  support  use  of  U.S.  forces — under 
strict  conditions. 

First,  unified  NATO  conmiand — no 
dual  key. 

Second,  robust  rules  of  engagement 
which  provide  for  massive  retaliation  if 
any  U.S.  forces  are  attacked. 

Third,  all  necessary  measures  are 
taken  to  protect  United  States  and 
NATO  personnel  from  likely  threats — 
from  any  source,  to  include  Serbia— to 
include  the  suppression  of  Serbian  air 
defenses. 

Fourth,  no  risking  U.S.  lives  to  save 
equipment. 

Fifth,  agreement  from  our  allies  to 
lift  the  arms  embargo  on  Bosnia. 

The  administration  must  know  that 
it  will  be  held  responsible  and  that  if 
these  conditions  are  not  met.  the  risk 
to  U.S.  forces  will  be  far  greater  than 
necessary. 

Mr.  President,  the  United  Nations 
must  withdraw  and  the  arms  embargo 
must  be  lifted.  The  United  States  can- 
not continue  to  subsidize  and  support  a 
U.N.  mission  that  serves  largely  to  su- 
pervise ethnic  cleansing  and  aggres- 
sion. The  United  States  must  exercise 
leadership  and  support  the  fundamen- 
tal right  of  self-defense. 


I 'listened  last  night  to  one  of  the 
spokesmen,  a  White  House  press  per- 
son, talking  about  Bosnia.  He  said. 
"Well,  we  cannot  afford  to  lift  the  arms 
embargo.  That  would  cost  us  money." 

What  does  he  think  we  are  spending 
now?  We  are  spending  a  great  deal  of 
money,  and  we  are  picking  up  31  per- 
cent of  the  tab  right  now  in  Bosnia. 
Hundreds  and  hundreds  of  millions  of 
dollars  have  been  spent  by  the  U.S. 
taxpayers.  So  I  wish  if  they  are  going 
to  trot  out  the  press  spokesmen,  at 
least  they  should  have  the  facts  correct 
and  tell  the  American  people  the  truth, 
and  give  them  an  accurate  report  of 
what  is  actually  happening. 

I  yield  the  floor. 


WAS  CONGRESS  IRRESPONSIBLE? 
LOOK  AT  THE  ARITHMETIC 

Mr.  HELMS.  Mr.  President,  on  that 
evening  in  1972  when  I  learned  that  I 
had  been  elected  to  the  Senate.  I  made 
a  commitment  to  myself  that  I  would 
never  fail  to  see  any  young  person,  or 
any  group  of  young  people,  who  wanted 
to  see  me. 

It  has  proved  enormously  beneficial 
to  me  because  I  have  been  inspired  by 
the  estimated  60,000  young  people  with 
whom  I  have  visited  during  the  nearly 
23  years  I  have  been  in  the  Senate. 

Most  of  them  have  been  concerned 
about  the  magnitude  of  the  Federal 
debt  that  Congress  hais  run  up  for  the 
coming  generations  to  pay.  The  young 
people  and  I  always  discuss  the  fact 
that  under  the  U.S.  Constitution,  no 
President  can  spend  a  dime  of  Federal 
money  that  has  not  first  been  author- 
ized and  appropriated  by  both  the 
House  and  Senate  of  the  United  States. 

That  is  why  I  began  making  these 
daily  reports  to  the  Senate  on  Feb- 
ruary 22,  1992.  I  wanted  to  make  a  mat- 
ter of  daily  record  of  the  precise  size  of 
the  Federal  debt  which  as  of  yesterday, 
Wednesday,  July  12.  stood  at 
$4,927,810,673,266.79  or  $18,706.05  for 
every  man.  woman,  and  child  in  Amer- 
ica on  a  per  capita  basis. 

Mr.  SIMPSON.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  SPECTTER.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Under  the  previous  order,  the  Sen- 
ator from  Pennsylvania.  [Mr.  Specter] 
is  recognized  to  speak  for  up  to  15  min- 
utes. 


THE  RUBY  RIDGE  INCIDENT 

Mr.  SPECTTER.  Mr.  President.  I  have 
sought  this  special  order  for  recogni- 
tion this  morning  to  renew  my  urging 
that    the    Senate    conduct    oversight 
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heariners  into  the  incident  at  Ruby 
Ridge,  a  subject  that  I  have  spoken  on 
at  length  on  the  Senate  floor— on  May 
9,  10,  11,  18  and  26 — and  on  those  occa- 
sions urged  that  hearings  be  conducted 
before  the  August  recess  because  of 
what  I  view  to  be  the  urgency  of  the 
situation. 

I  renew  that  request  in  light  of  the 
release  by  the  Federal  Bureau  of  Inves- 
tigation yesterday,  and  the  extensive 
publicity  in  the  news  media  today,  re- 
porting on  the  suspension  of  a  ranking 
FBI  agent  involved  in  the  Ruby  Ridge 
incident,  the  suspension  occurring 
"after  authorities  allege  that  he  de- 
stroyed a  document  that  could  have  al- 
tered the  official  account  of  what  hap- 
pened at  the  standoff  on  August  22, 
1992." 

Mr.  President,  it  has  been  my  judg- 
ment for  some  considerable  period  of 
time  that  the  Congress  has  been  dere- 
lict in  failing  to  have  oversight  hear- 
ings on  very  serious  matters  involving 
Federal  law  enforcement  operations  in 
the  United  States,  and  that  it  is  up  to 
the  Congress  as  a  matter  of  congres- 
sional oversight  to  make  sure  that 
there  is  accountability  at  all  levels  of 
the  Federal  Government. 

I  have  considered  very  carefully  the 
very  heavy  responsibility  of  law  en- 
forcement officials,  the  FBI,  the  Bu- 
reau of  Alcohol,  Tobacco  and  Firearms, 
and  others,  agencies  that  I  have 
worked  with  extensively  over  my  whole 
career  of  public  service — since  I  was 
district  attorney  of  Philadelphia— and 
have  a  full  appreciation  of  the  very 
high  risks  that  law  enforcement  offi- 
cers at  all  levels  undertake.  But  there 
is  great  concern  in  America  today 
about  excessive  Federal  authority,  and 
about  the  incidents  which  have  oc- 
curred not  only  at  Waco  but  also  at 
Ruby  Ridge. 

This  is  in  line  with  the  concern  in 
this  country,  which  is  as  old  as  the 
Declaration  of  Independence  itself,  in 
challenging  the  legitimacy  of  govern- 
ment. 

That  brought  the  revolution  and  the 
founding  of  the  United  States  of  Amer- 
ica. Our  history  is  full  of  challenges  to 
be  sure  that  the  Bill  of  Rights  is  re- 
spected. It  is  no  coincidence  that  the 
United  States  has  had  the  longest 
record  in  world  history  for  stable  gov- 
ernment, no  coincidence  that  record  is 
the  result  of  having  a  Bill  of  Rights 
which  has  been  meticulously  enforced, 
and  one  of  the  agencies  of  enforcement 
is  the  constitutional  prerogative  and 
responsibility  of  the  Congress  of  the 
United  States  to  conduct  oversight. 

Mr.  President,  it  is  a  matter  of  the 
utmost  gravity  when  there  are  allega- 
tions that  there  has  been  the  destruc- 
tion of  a  document  which  could  shed 
light  on  what  happened  at  Ruby  Ridge, 
and  this  is  only  another  step  along  the 
way  on  matters  which  already  were  in 
the  public  record  suggesting  substan- 
tial impropriety. 


In  my  statement  on  the  Senate  floor 
on  May  26,  I  referred  to  a  letter  from 
FBI  Special  Agent  Eugene  Glenn,  who 
was  on  the  scene  at  Ruby  Ridge,  and 
who  was  disciplined,  and  Mr.  Glenn  had 
this  to  say  on  page  6  of  an  extensive 
letter  which  he  wrote  to  Mr.  Michael 
Shaheen  of  the  Justice  Department's 
Office  of  Professional  Responsibility: 

On  August  22.  1992.  then  Assistant  Director 
Potts  advised  during  a  telephonic  conversa- 
tion with  the  special  agent  in  charge  that  he 
had  approved  the  rules  of  engagement  and 
that  he  articulated  his  reasons  for  his  ad- 
justments to  the  Bureau  standard  shooting 
policy. 

At  that  time,  I  called  the  attention 
of  my  colleagues  to  the  fact  that  in  my 
personal  conversation  with  Mr.  Potts 
on  May  17,  he  said  to  me  categorically, 
"There  was  never  a  change  in  the  rules 
of  engagement."  And  Mr.  Potts  advised 
me  further  that  there  was  "no  author- 
ization to  change  the  deadly  force  pol- 
icy." 

Mr.  President,  as  I  have  said  pre- 
viously in  this  Chamber,  I  have  talked 
extensively  to  people  who  have  partici- 
pated, been  involved  in  the  incident  at 
Ruby  Ridge.  I  talked  to  Mr.  Randy 
Weaver  at  some  length  back  on  May  13, 
1995,  and  got  his  account  of  what  was 
truly  a  tragic  incident  which  resulted 
in  the  killing  of  a  deputy  U.S.  marshal, 
the  killing  of  Mr.  Weaver's  young  son, 
Sam.  who  was  shot  in  the  back,  and  the 
killing  of  Mr.  Weaver's  wife,  who  was 
holding  their  infant  daughter. 

The  entire  incident  involving  Mr. 
Weaver  occurred,  according  to  Mr. 
Weaver,  when  he  was  approached  by 
agents  from  the  Bureau  of  Alcohol,  To- 
bacco fuid  Firearms  asking  if  he  could 
sell  them  sawed-off  shotguns,  which  ap- 
parently he  later  did  in  a  context 
where  a  court  found  it  to  be  entrap- 
ment. I  questioned  Mr.  John  Magaw, 
the  Director  of  the  Bureau  of  Alcohol. 
Tobacco  and  Firearms,  and  he  conceded 
to  me  that  there  was  what  he  called 
borderline  entrapment  in  the  Weaver 
case. 

So  that  you  have  a  sequence  of 
events  of  Mr.  Weaver  living  in  Bound- 
ary County,  ID,  right  next  to  the  Cana- 
dian border,  really  wanting  to  be  left 
alone,  an  incident  with  this  issue  of  en- 
trapment, and  later  the  marshals  com- 
ing to  the  premises  of  the  Weaver 
household.  And  then  you  have  an  inci- 
dent, tragic,  the  killing  of  a  deputy 
U.S.  marshal,  two  members  of  the  Wea- 
ver family,  and  then  a  dispute  as  to 
whether  the  FBI  acted  properly  under 
the  rules  of  engagement;  and  then  yes- 
terday the  disclosure  that  in  fact  there 
had  been  some  indication  of  further 
wrongdoing. 

This  is  a  matter,  Mr.  President,  in 
which  it  seems  to  me  it  is  imperative 
that  the  Congress  of  the  United  States 
exercise  its  oversight  responsibilities. 

We  have  had  on  the  record  for  some 
time  glaring  conflicts  which  need  to  be 
investigated,  inquired  into  by  the  Con- 
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gress— the  disparity  between  Special 
Agent  Glenn,  who  is  in  charge  of  the 
FBI  office  in  Salt  Lake  City,  and  the 
account  of  Mr.  Potts,  who  has  since 
been  promoted  to  the  position  of  Dep- 
uty Director  of  the  FBI. 

As  noted  in  this  morning's  Washing- 
ton Post: 

I>a8t  year,  a  Justice  Department  task  force 
sharply  criticizeu  ''he  FBI  action  during  the 
incident. 

Referring  to  Ruby  Ridge. 

The  taslc  force  concluded  that  the  Bureau's 
conduct  "contravened  the  Constitution"  and 
that  criminal  charges  should  be  considered 
against  the  responsible  agents.  The  task 
force  report  was  forwarded  for  comment  to 
the  Justice  Department's  Office  of  Profes- 
sional Responsibility  and  the  Civil  Rights 
Division.  Those  offices  in  their  evaluations 
held  that  no  criminal  conduct  took  place. 

Now,  Mr.  President,  I  submit  that  in 
the  context  of  a  task  force  report  say- 
ing the  Constitution  has  been  violated 
and  suggesting  criminal  prosecution, 
and  a  disagreement  within  the  Depart- 
ment of  Justice  itself,  that  we  have  is 
the  quintessential  circumstance  where 
the  Congress  of  the  United  States  has 
oversight  respofiSibilities.  And  yet  we 
sit  by  idly  and  do  nothing. 

I  have  said  on  the  Senate  floor  that 
in  my  judgment  Congress  has  been  der- 
elict in  its  duties.  I  think  it  is  a  matter 
of  nonfeasance,  the  failure  to  perform  a 
positive  obligation  and  a  positive  duty. 
And  for  the  Congress,  the  Senate,  the 
Judiciary  Committee  to  continue  to 
turn  its  back  would  amount  to  more 
than  nonfeasance,  perhaps  misfeasance, 
perhaps  malfeasance. 

There  is  great  unrest  in  America 
today.  Mr.  President,  as  we  all  know, 
with  the  development  of  extensive  mi- 
litia around  the  country  and  a  vivid, 
active  distrust  for  what  goes  on  in 
Washington.  I  can  understand  that  dis- 
trust in  the  face  of  what  I  see  person- 
ally as  a  Member  of  the  Senate  and  as 
a  Member  of  the  Senate  Judiciary 
Committee.  I  not  only  understand  that 
distrust  and  skepticism,  but  I  share  it 
in  the  absence  of  any  oversight  having 
been  undertaken  by  the  Congress,  the 
Senate,  and  the  Judiciary  Committee 
on  these  important  matters. 

I  made  an  effort  to  hold  these  hear- 
ings with  the  Subcommittee  on  Terror- 
ism, the  subcommittee  which  has  juris- 
diction over  these  matters,  and  I  was 
thwarted  in  that  attempt  to  do  so.  And 
I  took  the  highly  unusual  step  of  bring- 
ing the  matter  to  the  floor  of  the  Sen- 
ate in  a  resolution  calling  for  hearings 
on  Ruby  Ridge,  among  other  things,  in 
advance  of  the  August  4  recess. 

I  had  no  doubt.  Mr.  President,  no  na- 
ivete that  that  resolution  was  not 
going  to  be  adopted  in  the  face  of  our 
standards  as  to  prerogatives  of  chair- 
men, but  it  seemed  to  me  sufficiently 
serious  to  bring  it  to  the  floor  of  the 
Senate  and  to  bring  it  to  a  head. 

In  my  capacity  as  chairman  of  the 
Terrorism  Subcommittee.  I  have  had  a 
series  of  hearings,  four  hearings  on  the 


subject,  one  oT  which  involved  the  mili- 
tia where  law  enforcement  officials 
from  the  FBI,  the  Bureau  of  Alcohol, 
Tobacco  and  Firearms,  the  State  police 
chief  from  Missouri,  and  prosecuting 
attorneys  trom  Phoenix.  AZ,  and 
Musselshell  County,  MT,  came  forward 
and  testified  about  the  dangers  of  the 
militia  and  at  the  same  time,  same 
hearing,  a  second  panel  testified  about 
the  reasons  why  the  militia  are  grow- 
ing in  the  United  States,  members  of 
the  militia  talking  about  the  distrust 
of  what  goes  on  in  Washington,  accus- 
ing the  committee,  accusing  the  Sen- 
ate, accusing  this  Senator  of  corrup- 
tion, and  a  very  heated  exchange  fol- 
lowed in  which  I  did  not  take  that  ac- 
cusation lightly.  And  I  do  not.  But  I 
must  say.  Mr.  President,  that  I  worry 
about  our  country  when  this  kind  of  in- 
formation is  open  and  notorious  and 
there  is  no  response  from  this  body, 
from  the  Judiciary  Conunittee.  to  have 
these  oversight  hearings. 

I  think  that  when  you  now  have,  be- 
yond the  issues  which  I  have  raised, 
where  you  now  have  the  lead  story  in 
this  morning's  Washington  Post,  under 
the  banner  headline,  "Probe  of  FBI's 
Idaho  Siege  Reopened,"  detailing  the 
destruction  of  documents  on  top  of  the 
contradictions  and  problems  in  this  in- 
vestigation, that  this  is  highly  likely 
to  produce  the  kind  of  public  pressure 
which  it  appears  is  the  only  way  to  get 
any  results  on  a  matter  of  this  sort. 

Mr.  President,  I  think  it  is  a  matter 
of  the  utmost  grravity  and  the  utmost 
seriousness,  and  we  sit  really  on  a  pow- 
der keg  with  a  lot  of  distrust  and  anxi- 
ety and  anger  welling  up  across  the 
country  as  to  excessive  action  by  the 
Federal  Government.  Accountability  at 
the  highest  levels  is  absolutely  man- 
dated, and  it  is  the  responsibility  of 
the  Congress  and  the  Senate  and  the 
Judiciary  Committee  to  conduct  these 
oversight  hearings  and.  in  addition  to 
having  discussed  these  matters  pri- 
vately with  the  appropriate  authorities 
within  our  own  body,  I  think  it  abso- 
lutely necessary  to  make  the  state- 
ment as  forcefully  as  I  can  to  urge>  that 
these  hearings  be  conducted,  conducted 
promptly  and,  in  any  event,  before  we 
adjourn  for  the  August  recess. 


TRIBUTE  TO  FRANCIS  J.  BAGNELL 

Mr.  SPECTER.  Mr.  President.  I 
would  now  like  to  take  the  few  minutes 
remaining  before  morning  business  ex- 
pires, in  the  absence  of  any  other  Sen- 
ator on  the  floor,  to  comment  on  the 
passing  of  a  grreat  American,  Francis  J. 
Bagnell,  conmionly  known  as  "Reg" 
Bagnell,  who.  as  we  speak,  is  having 
memorial  funeral  services  conducted  in 
the  Philadelphia  suburbs. 

Reg  Bagnell  has  been  an  outstanding 
figure  in  the  Philadelphia  area  in 
Pennsylvania  and  in  America  as  a  con- 
tributor to  important  causes.  He 
achieved  legendary  fame  as  a  young 


football  player  at  the  University  of 
Pennsylvania  in  the  fall  of  1946.  Reg 
Bagnell  and  I  were  classmates  at  the 
University  of  Pennsylvania  in  1951.  And 
I  was  one  of  those  who  sat  in  the  stands 
and  admired  his  prowess.  He  weighed 
about  160  pounds  and  played  tailback. 
On  the  old  single  wing  on  one  glorious 
autumn  day  in  1946.  he  threw  14  con- 
secutive passes  against  Dartmouth. 
And  he  followed  his  all-American  sta- 
tus by  being  an  all-American  contribu- 
tor to  the  American  scene.  And  I 
thought  it  appropriate  to  take  just  a 
few  moments  to  recognize  Reg 
Bagnell's  great  contribution,  not  only 
as  an  athlete  but  as  a  community  ac- 
tivist and  as  a  great  American. 

I  see  it  is  now  10:45,  Mr.  President, 
the  time  to  adjourn  morning  business, 
so  I  conclude  and  yield  the  floor. 


CONCLUSION  OF  MORNING 

BUSINESS 

The  PRESIDING  OFFICER.  Under 
the  previous  order  the  hour  of  10:45 
having  arrived,  morning  business  is 
closed. 


COMPREHENSIVE  REGULATORY 
REFORM  ACT 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  now  resume  consideration  of  S. 
343.  The  clerk  will  report. 
The  legislative  clerk  read  as  follows: 
A   bill   (S.   343)  to  reform   the   regulatory 
process,  and  for  other  purposes. 

The  Senate  resumed  consideration  of 
the  bill. 

Pending: 

Dole  amendment  No.  1487,  in  the  nature  of 
a  substitute. 

Roth/Biden  amendment  No.  1507  (to  amend- 
ment No.  1487).  to  strengthen  the  agency 
prioritization  and  comparative  risk  analysis 
section  of  the  bill. 

Mr.  JOHNSTON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  Mr. 
Johnston  is  recognized. 

Mr.  JOHNSTON.  Mr.  President,  last 
night  after  I  had  left  the  Chamber  and 
repaired  to  my  home,  a  cloture  motion 
was  filed  on  this  bill  of  which  I  was  to- 
tally unaware.  Mr.  President,  I  believe 
that  that  was  exactly  the  wrong  thing 
to  do  on  this  bill.  I  believe  we  were 
making  good  bipartisan  progress  on 
this  bill.  It  is  a  difficult,  complicated 
bill.  I  think  the  legislative  process  was 
proceeding,  if  not  with  dispatch,  at 
least  with  a  spirit  of  dealing  with  the 
issues.  And  I  think  we  have  begun  to 
make  great  progress. 

Just  overnight  last  night,  for  exam- 
ple, in  a  good  spirit  of  bipartisan 
progress,  I  understand  we  have  worked 
out  the  Roth  amendment,  I  believe  to 
the  satisfaction  of  both  sides.  That  will 
remain  to  be  seen.  But  I  believe  that  is 
so.  I  think  we  had  a  session  scheduled 
this  morning  for  9:30  dealing  with  some 
of  those  on  our  side  of  the  aisle  who,  in 
a    spirit    of    bipartisan    cooperation. 


wanted  to  try  to  work  out  some  of  the 
remaining  issues.  And  I  think  there 
was  some  hope  that  that  could  take 
place. 

With  the  filing  of  the  cloture  motion, 
that  meeting  was  called  off  because  oar 
side,  the  Democratic  side,  had  to  repair 
to  put  in  all  of  these  amendments 
which  had  to  be  prepared  by.  I  think,  1 
p.m.  today. 

Mr.  President.  I  have  just  come  from 
a  meeting  with  the  majority  leader  and 
have  urged  him  in  the  strongest  way 
possible  to  withdraw  the  cloture  mo- 
tion, to  let  us  continue  on  in  a  biparti- 
san spirit  to  work  our  way  through 
these  amendments.  I  have  not  seen  yet 
on  this  bill  delaying  tactics.  All  of  the 
amendments  which  have  been  proposed 
obviously  have  not  been  amendments 
which  I  have  agreed  with.  But  I  think 
they  were  legitimate  emaendments.  And 
on,  for  example,  the  cnrptosporidlum 
amendment  last  night — I  think  that 
was  a  serious  amendment — there  was 
also  a  time  limit  agreed  to.  And,  Mr. 
President,  that  is  not  the  stuff  of  a  fili- 
buster, when  you  have  a  serious 
amendment  with  a  time  limit.  So.  I  am 
in  good  hopes,  Mr.  President,  that  we 
can  withdraw  that  cloture  motion  and 
let  us  legislate. 

Today.  I  hope  to  deal,  for  example, 
with  the  suggestion  that  Senator 
Glenn  made  yesterday  about  extending 
the  180-day  period  for  completion  of  the 
cost-benefit  analysis  when  you  invoke 
the  emergency  provisions  of  the  bill 
when  there  is  an  emergency  with  re- 
spect to  health,  safety,  or  the  environ- 
ment. I  think  we  can  agree  to  that.  It 
was  a  good  amendment.  I  hope  we  can 
agree  to  that. 

I  am  very  stmngly  for  removing  envi- 
ronmental cleanup  or  Superfund  from 
this  bill.  I  hope  to  join  with  Senator 
Baucus  in  proposing  that  amendment 
this  morning.  I  hope  we  can  get  that 
done  with  a  short  time  agreement. 

So,  Mr.  President.  I  have  urged  the 
majority  leader,  as  I  say.  in  the  very 
strongest  way  possible  to  withdraw  the 
cloture  motion.  Let  us  return  to  legis- 
lating rather  than  having  to  prepare  a 
finite  list  of  amendments.  I  will  say 
from  my  side  of  the  aisle  I  believe  that 
we  can  secure  cooperation.  I  do  not  be- 
lieve there  is  a  filibuster. 

Mr.  President,  if  there  were  a  fili- 
buster, we  would  not  have  had.  believe 
me.  a  30-minute  time  limit  on 
Cryptosporidium  last  night.  That  is  a 
great  issue  to  talk  about  for  days.  I 
mean,  it  has  all  those  elements— public 
health,  people  dying.  It  is  a  serious 
issue.  But  it  was  a  serious  sunendment. 
We  took  a  vote  on  it.  I  happen  to  be  for 
the  motion  to  table,  not  because  I  do 
not  have  sympathy  on  the  issue — I 
mean  more  than  sympathy;  I  think  it 
is  a  tremendous  issue — but  because  I 
think  we  had  it  taken  care  of.  And  I 
might  say  that  I  and  others  ^mke  to 
Senator  Kohl  last  night  and  said  we 
believe  we  are  confident  that  this  issue 
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has  been  resolved  by  the  earlier  John- 
ston amendment. 

However,  we  will  look  at  that  issue 
between  now  and  the  conference,  and  if 
it  needs  fixing,  if  there  is  any  assur- 
ance that  we  need  to  grive  to  people 
that  cr3n?tosporidium  will  not  be  a 
problem,  that  the  regulation  of  it  will 
not  be  hindered  or  delayed,  we  are  pre- 
pared to  do  that.  I  know  I  heard  Sen- 
ator Hatch  say  that  very  thing,  and  I 
have  given  that  assurance  to  Senator 
KOHL.  That  is  the  kind  of  spirit  which 
I  think  we  need  on  this  bill  to  success- 
ftilly  pass  it. 

I  hear  ftom  my  caucus  that  we  want 
a  good,  reasonable,  workable  regu- 
latory reform  bill.  We  certainly  hear 
that  flx>m  the  other  side  of  the  aisle. 
We  ought  to  build  on  that  spirit.  To  be 
sure,  there  are  differences  on  how  we 
think  we  would  arrive  at  that,  but  they 
are  differences  which  can  be  reconciled. 

So,  Mr.  President,  I  am  hopeful  that 
this  will  be  a  productive  day  of  legis- 
lating; that  we  will,  in  fact,  withdraw 
the  cloture  motion;  that  we  will  re- 
sume serious  legislating  in  a  spirit  of 
bipartisan  cooperation. 

Mr.  HATCH  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Utah  [Mr.  Hatch]  is  recog- 
nized. 

Mr.  HATCH.  Mr.  President,  I  got  here 
about  a  quarter  to  7  this  morning.  I 
happened  to  have  left  before  the  clo- 
ture motion  was  flled  myself  and  was 
not  sure  whether  the  distinguished  ma- 
jority leader  was  going  to  do  that. 
which  he  has  every  right  to  do,  espe- 
cially where  it  is  believed  there  is  a 
delay  for  delay's  sake. 

I  remember  in  the  last  number  of 
Congresses  when  Senator  Mitchell  was 
the  majority  leader,  they  would  call  up 
a  bill  and  file  cloture  that  day  on  al- 
most every  controversial  bill— it  was 
just  amazing  to  me — and  accuse  us  of 
filibustering  right  from  the  word  go. 
We  are  now  on  the  fourth  day  of  this — 
actually  the  sixth.  We  have  had  very 
few  amendments,  and  the  ones  that  we 
have  had  are  amendments  that  seem  to 
want  to  repeat  what  is  already  in  the 
bill. 

Be  that  as  it  may,  I  showed  up  for 
our  negotiating  session  this  morning.  I 
had  to  testify  on  the  Utah  wilderness 
bill  at  a  9:30  meeting.  I  showed  up  and 
the  room  was  empty.  I  was  prepared,  as 
my  distinguished  friend  trom  Louisiana 
was,  to  sit  down  with  our  colleagues  on 
the  other  side  to  find  out  what  we  can 
do  to  narrow  the  amendments  and  re- 
solve any  conflicts  that  exist  and  try 
to  bring  us  together,  if  we  can. 

I  have  to  say,  my  friend  trom  Louisi- 
ana and  I  have  worked  long  and  hard  to 
try  and  bring  us  together,  to  try  and 
accommodate  those  on  the  other  side 
who  differ  with  us  on  this  bill. 

There  are  things  we  have  been  able  to 
do  and  there  are  things  we  have  not 
been  able  to  do.  On  the  list  they  pro- 
vided us,   we  gave   them  answers  on 


every  one  of  the  items,  and  most  of  the 
answers  were  that  we  cannot  do  this. 
But  there  were  still  some  areas  where 
we  probably  could  get  together  and 
hopefully  resolve  some  of  the  dif- 
ferences between  the  two  sides.  If  we 
cannot  resolve  differences  and  the 
amendments  are  really  serious  and  de- 
cent amendments,  then  we  will  just 
have  it  out  on  the  floor.  Whoever  wins 
wins,  and  we  just  vote  them  up  or 
down.  I  am  hopeful  our  side  will  stand 
firm  against  some  of  these  amend- 
ments. 

Nobody  is  trying  to  give  anybody  a 
rough  time.  The  majority  leader  has  a 
lot  of  pressure  on  him  to  get  this  mat- 
ter resolved  and  to  save  as  many  days 
as  he  can  so  that  we  do  not  cut  into  the 
August  recess.  He  has  all  kinds  of 
things  on  the  plate  that  need  to  be 
heard,  so  naturally  he  wants  to  move 
ahead.  I  want  to  move  ahead.  The  dis- 
tinguished Senator  from  Louisiana 
would  like  to  move  ahead.  We  would 
like  to  resolve  the  difficulties  and  cer- 
tainly have  people  feeling  good  about 
it. 

I  do  not  think  there  is  any  real  rea- 
son for  any  person  after  5  days  on  the 
bill  to  pitch  a  hissy  fit  with  the  fact 
that  a  cloture  motion  has  been  filed. 
That  has  happened  around  here  all  my 
Senate  career.  It  Is  not  unique.  It  says, 
"Let's  get  busy,  let's  work  and  get  this 
done."  I  hope  the  two  leaders  can  work 
out  some  way  of  getting  this  done.  I 
also  hope  that  we  can  all  work  to- 
gether on  this  floor. 

This  is  such  an  important  piece  of 
legislation  that  I  hope  we  can  all  get 
together  on  this  floor  and  help  bring  it 
about.  This  legislation  will  save  lives. 
This  legislation  will  provide  the  very 
best  science  applicable  to  some  of  the 
most  important  problems  and  issues  of 
our  society.  This  legislation  will  solve 
the  problems,  or  at  least  go  a  long  way 
toward  solving  the  problems  of  the 
overregulatory  nature  of  our  society, 
and  some  of  the  ridiculous  regulations 
that  all  of  us  put  up  with. 

I  know  some  have  not  liked  my  top  10 
list  of  silly  regulations,  but  I  am  going 
to  bring  them  up  everyday  anyway,  be- 
cause there  are  those  who  are  very 
dedicated  to  the  bureaucracy  around 
here.  That  is  where  their  powei  comes 
from.  They  can  have  the  bureaucracy 
do  what  they  could  never  pass  on  the 
floor  of  the  U.S.  Senate.  It  does  not 
make  any  difference  what  it  is  going  to 
cost,  the  bureaucracy  just  does  it.  This 
bill  says,  no,  you  are  going  to  have  to 
have  a  cost-benefit  analysis  and  risk 
assessment  to  determine  how  dan- 
gerous it  is  before  you  go  and  saddle 
the  American  people  with  unnecessary 
costs  and  tremendous  burdens,  and  you 
have  to  be  more  serious  about  regrula- 
tions  rather  than  have  these  silly, 
dumbbell  regulations  that  are  eating 
ovir  country  alive  and  costing  us  bil- 
lions of  unnecessary  dollars,  to  the  ex- 
tent of  $6,000  to  $10,000  per  family  in 
this  society. 
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Let  me  just  give  my  top  10  list  of 
silly  regulations.  This  is  list  No.  5. 

Let  me  give  you  silly  regulation  No. 
10:  This  is  where  over  two  dozen  agents, 
some  in  helicopters,  stormed  a  farmer's 
field  and  seized  his  tractor  for  alleg- 
edly harming  the  endangered  kangaroo 
rat.  The  farmer  was  never  notified  that 
his  land  was  a  habitat  for  the  rat,  and 
even  the  Federal  officials  were  not  cer- 
tain which  type  of  rats  were  on  his 
land.  And  yet  they  came  and  stopped 
this  farmer  from  doing  his  farming 
that  he  had  done  for  years  on  the  basis 
of  an  alleged  harm  to  an  endangered  al- 
leged kangaroo  rat.  That  is  silly,  but 
that  is  what  our  people  out  there  are 
going  through. 

Let  me  give  you  silly  regulation  No. 
9:  Fining  a  company  for  worker  safety 
violations  such  as:  a  cut  in  the  insula- 
tion of  an  extension  cord  which  had 
been  taken  out  of  service,  three  cita- 
tions, and  a  splintered  handle  on  a 
shovel,  in  spite  of  the  fact  that  the 
shovel  was  placed  in  the  back  of  a 
truck  after  it  broke. 

Now,  that  is  silly,  but  that  is  the 
type  of  regulation  and  interpretation 
of  regulations  we  are  going  through  in 
this  society. 

Silly  regulation  No.  8:  Requiring  so 
many  procedures  that  it  took  a  busi- 
ness an  entire  month  to  hire  just  one 
person.  Because  of  such  complexity  and 
the  extreme  penalties  that  go  with  vio- 
lations, the  owner  has  resolved  never, 
never  to  hire  more  than  10  workers,  de- 
spite the  fact  that  each  worker  logs  500 
hours  of  overtime  in  a  year.  He  just  is 
not  going  to  put  up  with  this  type  of 
regulation,  and  having  10  or  fewer,  he 
does  not  have  to.  Except  he  did  have  to 
spend  an  entire  month  to  just  hire  one 
person. 

Silly  regulation  No.  7:  Fining  a  roof- 
ing company  for  failure  to  have  a  fire 
extinguisher  in  the  proper  place,  in 
spite  of  the  fact  that  it  had  been  moved 
to  prevent  it  from  being  stolen  by  pass- 
ersby  as  three  other  extinguishers  had 
been  in  the  preceding  3  days. 

Silly  regrulation  No.  6:  Requiring  a 
trucking  company  to  spend  $126,000  to 
destroy  nine  fuel  tanks  which  were  not 
leaking. 

Silly  regulation  No.  5:  Denying  a 
wetland  permit  application  and  order- 
ing an  elderly  couple  to  remove  dirt  in 
an  alleged  wetland— dirt  which  had 
been  placed  on  the  land  by  the  city  10 
years  before  the  couple  bought  the 
lot — only  to  concede  a  year  later  that 
the  couple  did  not  need  a  permit  to 
have  the  fill  on  their  land.  That  is 
silly. 

Silly  regulation  No.  4:  Seeking  a  $14 
million  fine  against  farmers  who  were 
accused  of  violating  the  Clean  Water 
Act  by  building  a  levy  to  prevent  their 
farm  from  flooding.  That  is  ridiculous, 
but  that  is  what  they  did,  a  $14  million 
fine  against  these  poor  farmers  who 
just  wanted  to  prevent  their  farm  trom 
flooding. 


July  13,  1995 


CONGRESSIONAL  RECORI>— SENATE 


18683 


Silly  regulation  No.  3:  Prohibiting  an 
80-year-old  farmer  from  farming  his 
land,  claiming  it  was  a  wetland  when  a 
local  business  accidentally  cut  a  drain- 
age pipe. 

I  only  have  two  more,  and  then  I  will 
yield  to  the  majority  leader. 

Silly  regulation  No.  2:  Preventing  a 
company  from  harvesting  any  timber 
on  72  acres  of  its  land  because  two 
spotted  owls  were  seen  nesting  over  a 
mile  and  a  half  away.  No  spotted  owls 
had  actually  been  seen  on  the  compa- 
ny's land. 

Let  me  just  go  to  silly  regulation  No. 
1:  Requiring  one  of  our  towns  in  this 
country  to  build  a  new  reservoir  in 
order  to  comply  with  the  Safe  Drinking 
Water  Act  and  then  prohibiting  the 
construction  of  the  reservoir  because  it 
would  flood  a  wetland.  Fines  were 
threatened  if  the  reservoir  was  built 
and  if  it  was  not  built.  So  the  town  did 
not  know  what  to  do.  It  would  be  fined 
either  way.  That  is  ridiculous  and  silly. 
That  is  what  the  American  people  are 
putting  up  with. 

We  can  flood  this  floor  with  silly  reg- 
ulations, but  we  will  bring  a  top  10  list 
every  so  often  just  to  remind  people  of 
what  this  is  all  about:  to  get  rid  of  this 
junk  and  to  let  us  live  in  more  peace 
and  safety  in  this  country. 

Mr.  DOLE  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mrs. 
HirrcHIsoN).  The  majority  leader  is  rec- 
ognized. 

Mr.  DOLE.  Madam  President,  first.  I 
want  to  indicate  that  I  will  be  meeting 
with  Senator  Daschle  in  2  or  3  min- 
utes. We  will  be  talking  about  the 
schedule  for  the  balance  of  this  month 
and  into  August. 

As  I  ever  said  many  times — not  in 
any  threatening  way  because  it  is  a 
matter  of  fact — there  is  no  question 
about  losing  part  of  the  August  recess. 
That  is  why  I  have  been  attempting  to 
move  as  quickly  as  possible  on  this  bill 
so  we  can  go  on  to  what  I  consider  to 
be  the  next  important  thing  we  need  to 
do  before  we  have  the  August  recess. 

I  will  be  going  over  that  list  with 
Senator  Daschle  in  a  few  moments.  I 
do  not  think  it  is  unreasonable,  but  it 
will  take  the  cooperation  of  all  Mem- 
bers, and  it  will  mean,  frankly,  every 
day  we  lose  is  a  day  we  lose  in  the  re- 
cess period,  which  I  think  is  under- 
standable by  most  Members. 

I  listened  to  the  comments  of  the 
Senator  from  Louisiana,  and  I  must 
say  I  apologize  for  not  notifying  him 
and  others  earlier.  I  had  mentioned  it 
in  a  press  conference,  and  we  thought 
it  was  fairly  public  knowledge,  that  we 
would  file  a  cloture  motion.  But  more 
important  than  the  cloture  motion  is 
to  determine  when  we  can  finish  this 
bill  and  how  many  amendments  there 
are,  and  whether  we  can  get  time 
agreements. 

We  have  made  some  progress,  but  it 
has  been  painfully  slow.  We  started  on 
this  bill  last  Thursday.  We  had  a  lot  of 


debate  and  we  did  a  little  debate 
Thursday  before  the  recess,  and  a  little 
bit  Friday,  and  we  have  had  3  days  this 
week. 

This  is  a  very  important  bill.  I  did 
not  think  we  would  finish  It  this  week, 
but  I  would  like  to  finish  by  next  Tues- 
day. I  will  discuss  that  with  Senator 
Daschle,  and  I  will  have  some  an- 
nouncement to  all  of  my  colleagues 
shortly  after  that  time. 

AMENDMENT  NO.  1507,  AS  MODIFIED 

Mr.  ROTH.  Madam  President,  I  send 
a  modified  amendment  to  the  desk. 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  the  right  to  modify  his  amend- 
ment. 

The  amendment  is  so  modified. 

The  amendment  (No.  1507),  as  modi- 
fied, is  as  follows: 

Delete  all  of  section  635  (page  61,  line  1 
through  page  64,  line  14  and  add  In  its  place 
the  following  new  section  635: 
SECTION  63S.  RISK-BASED  PRIORnTE& 

(a)  PtJRPOSES.— The  purposes  of  this  section 
are  to— 

(1)  encourage  Federal  agencies  engaged  in 
regulating  risks  to  human  health,  safety, 
and  the  environment  to  achieve  the  greatest 
risk  reduction  at  the  least  cost  practical; 

(2)  promote  the  coordination  of  policies 
and  programs  to  reduce  risks  to  human 
health,  safety,  and  the  environment;  and 

(3)  promote  open  communication  among 
Federal  agencies,  the  public,  the  President, 
and  Congress  regarding  environmental, 
health,  and  safety  risks,  and  the  prevention 
and  management  of  those  risks. 

(b)  DEFiNmoNS.— For  the  purposes  of  this 
section: 

(1)  COMPARATTVE  RISK  ANALYSIS.— The  term 
"comparative  risk  analysis"  means  a  process 
to  systematically  estimate,  compare,  and 
rank  the  size  and  severity  of  risks  to  provide 
a  common  basis  for  evaluating  strategies  for 
reducing  or  preventing  those  risks. 

(2)  Covered  agency.— The  term  "covered 
agency"  means  each  of  the  following: 

(A)  The  Environmental  Protection  Agency. 

(B)  The  Department  of  Labor. 

(0)  The  Department  of  Transportation. 

(D)  The  Food  and  Drug  Administration. 

(E)  The  Department  of  Energy. 

(F)  The  Depiartment  of  the  Interior. 

(G)  The  Department  of  Agriculture. 

(H)  The  Consumer  Product  Safety  Commis- 
sion. 

(1)  The  National  Oceanic  and  Atmospheric 
Administration. 

(J)  The  United  States  Army  Corps  of  Engi- 
neers. 
(K)  The  Nuclear  Regulatory  Conunlasion. 

(3)  Effect.— The  term  "effect"  means  a 
deleterious  change  In  the  condition  of— 

(A)  a  human  or  other  living  thing  (includ- 
ing death,  cancer,  or  other  chronic  illness, 
decreased  reproductive  capacity  or  disfigure- 
ment); or 

(B)  An  inanimate  thing  Important  to 
human  welfare  (including  destruction,  de- 
generation, the  loss  of  Intended  function, 
and  increased  costs  for  maintenance). 

(4)  iRREVERSiBiLrrY.— The  term 
"Irreversibility"  means  the  extent  to  which 
a  return  to  conditions  before  the  occurrence 
of  an  effect  are  either  very  slow  or  will  never 
occur. 

(5)  LncKLiHOOD.- The  term  "likelihood" 
means  the  estimated  probability  that  an  ef- 
fect will  occur. 

(6)  Maonitudk.— The  term  "magnitude" 
means   the   number   of  individuals   or   the 


quantity  of  ecological  resources  or  other  re- 
sources that  contribute  to  human  welfare 
that  are  affected  by  exposure  to  a  stressor. 

(7)  Seriousness.— The  term  "seriousness" 
means  the  intensity  of  effect,  the  likelihood, 
the  irreversibility,  and  the  magnitude. 

(c)  Department  and  Agency  Program 
Goals.— 

(1)  Setting  priorities. — In  exercising  au- 
thority under  applicable  laws  protecting 
human  health,  safety,  or  the  environment, 
the  bead  of  each  covered  agency  should  set 
priorities  and  use  the  resources  available 
under  those  laws  to  address  those  risks  to 
human  health,  safety,  and  the  environment 
that^ 

(A)  the  covered  agency  determines  to  be 
the  most  serious;  and 

(B)  can  be  addressed  in  a  cost-effective 
manner,  with  the  goal  of  achieving  the 
greatest  overall  net  reduction  in  risks  with 
the  public  and  private  sector  resources  ex- 
pended. 

(2)  Determinino  the  most  serious  risks.— 
In  identifying  the  greatest  risks  under  pai«- 
graph  (1)  of  this  subsection,  each  covered 
agency  shall  consider,  at  a  minimum — 

(A)  the  likelihood,  irreversibility,  and  se- 
verity of  the  effect;  and 

(B)  the  number  and  classes  of  individuals 
potentially  affected,  and  shall  explicitly 
take  into  account  the  results  of  the  com- 
parative risk  analysis  conducted  under  sub- 
section (d)  of  this  section. 

(3)  0MB  REVIEW  —The  covered  agency's  de- 
terminations of  the  most  serious  risks  for 
purposes  of  setting  priorities  shall  be  re- 
viewed and  approved  by  the  Director  of  the 
Office  of  Management  and  Budget  before  sub- 
mission of  the  covered  agency's  annual  budg- 
et requests  to  Congress. 

(4)  iNCORPORATINO  RISK-BASED  PRIORTTIES 
INTO    BUDGET    AND    PLANNING.— The    head    Of 

each  covered  agency  shall  Incoriwrate  the 
priorities  identified  under  paragraph  (1)  into 
the  agency  budget,  strategic  planning,  regu- 
latory agenda,  enforcement,  and  research  ac- 
tivities. When  submitting  its  budget  request 
to  Congress  and  when  announcing  its  regu- 
latory agenda  In  the  Federal  Register,  each 
covered  agency  shall  identify  the  risks  that 
the  covered  agency  head  has  determined  at* 
the  most  serious  and  can  be  addressed  In  a 
cost-effective  manner  under  paragraph  (1). 
the  basis  for  that  determination,  and  explic- 
itly identify  how  the  covered  agency's  re- 
quested budget  and  regulatory  agenda  reflect 
those  priorities. 

(5)  Effective  date.— This  subsection  shall 
take  effect  12  months  after  the  date  of  enact- 
ment of  this  Act. 

(d)  Comparative  Risk  Analysis.— 

(I)  Requirement.— (AKi)  No  later  than  6 
months  after  the  effective  date  of  this  Act. 
the  Director  of  the  Office  of  Management 
and  Budget  shall  enter  into  appropriate  ar- 
rangements with  a  nationally  recognized  sci- 
entific institution  or  scholarly  organiza- 
tion- 
CD  to  conduct  a  study  of  the  methodologies 

for  using  comparative  risk  to  rank  dissimilar 
human  health,  safety,  and  environmental 
risks;  and 

(II)  to  conduct  a  comparative  risk  analysis. 
(11)  The  comparative  risk  analysis  shall 

compare  and  rank,  to  the  extent  feasible, 
human  health,  safety,  and  environmental 
risks  potentially  reg\ilated  across  the  spec- 
trum of  programs  administered  by  all  cov- 
ered agencies. 

(B)  The  Director  shall  consult  with  the  Of- 
fice of  Science  and  Technology  Policy  re- 
garding the  scope  of  the  study  and  the  con- 
duct of  the  comparative  risk  analjrsis. 
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(C)  Nothing  in  this  subsection  should  be 
construed  to  prevent  the  Director  trom  en- 
tering into  a  sole-source  arrangement  with  a 
national  recognized  scientific  institution  or 
scholarly,  organization. 

(2)  Criteria.— The  Director  shall  ensure 
that  the  arrangement  under  paragraph  (1) 
provides  that^ 

(A)  the  scope  and  speciHcity  of  the  analy- 
sis are  sufncient  to  provide  the  President 
and  agency  heads  guidance  in  allocating  re- 
sources across  agencies  and  among  programs 
in  agencies  to  achieve  the  greatest  degree  of 
risk  prevention  and  reduction  for  the  public 
and  private  resources  expended: 

(B)  the  analysis  is  conducted  through  an 
open  process,  including  opportunities  for  the 
public  to  submit  views,  data,  and  analyses 
and  to  provide  public  comment  on  the  re- 
sults before  making  them  final: 

(C)  the  analysis  is  conducted  by  a  balanced 
group  of  Individuals  with  relevant  expertise, 
including  toxlcologlsts,  biologists,  engineers 
and  exports  in  medicine,  industrial  hygiene 
and  environmental  effects,  and  the  selection 
of  members  for  such  study  shall  be  at  the 
discretion  of  the  scientific  institution  or 
scholarly  organization: 

(D)  the  analysis  is  conducted,  to  the  extent 
feasible  and  relevant,  consistent  with  the 
risk  assessment  and  risk  characterization 
Itrinclples  in  section  633  of  this  title: 

(E)  the  methodologies  and  principal  sci- 
entific determinations  made  in  the  analysis 
are  subjected  to  Independent  peer  review 
consistent  with  section  633(g).  and  the  con- 
clusions of  the  peer  review  are  made  publicly 
available  as  part  of  the  final  report  required 
under  subsection  (e):  and 

(F)  the  results  are  presented  in  a  manner 
that  distinguishes  between  the  scientific 
conclusions  and  any  policy  or  value  judg- 
ments embodied  in  the  comparisons. 

(3)  Completion  and  review.— No  later  than 
3  years  after  the  effective  date  of  this  Act. 
the  comparative  risk  analysis  required  under 
paragraph  (1)  shall  be  completed.  The  com- 
parative risk  analysis  shall  be  reviewed  and 
revised  at  least  every  5  years  thereafter  for 
a  minimum  of  15  years  following  the  reltuLae 
of  the  first  analysis.  The  Director  shall  ar- 
range for  such  review  and  revision  with  an 
accredited  scientific  body  in  the  same  man- 
ner as  provided  under  paragraphs  (1)  and  (2). 

(4)  Study.— The  study  of  methodologies 
provided  under  paragraph  (1)  shall  be  con- 
ducted as  part  of  the  first  comparative  risk 
analysis  and  shall  be  completed  no  later 
than  180  days  after  the  completion  of  that 
analysis.  The  goal  of  the  study  shall  be  to 
develop  and  rigorously  test  methods  of  com- 
parative risk  analysis.  The  study  shall  have 
sufficient  scope  and  breadth  to  test  ap- 
proaches for  Improving  comparative  risk 
analysis  and  its  use  In  setting  priorities  for 
human  health,  safety,  and  environmental 
risk  prevention  and  reduction. 

(5)  Technical  oltdance.- No  later  than  180 
days  after  the  effective  date  of  this  Act.  the 
Director,  in  collaboration  with  other  heads 
of  covered  agencies  shall  enter  into  a  con- 
tract with  the  National  Research  Council  to 
provide  technical  guidance  to  agencies  on 
approaches  to  using  comparative  risk  analy- 
sis in  setting  human  health,  safety,  and  envi- 
ronmental priorities  to  assist  agencies  In 
complying  with  subsection  (c)  of  this  sec- 
tion. 

(e)  Reports  and  Recommendations  to  Con- 
gress AND  the  President —No  later  than  24 
months  after  the  effective  date  of  this  Act. 
each  covered  agency  shall  submit  a  report  to 
Congress  and  the  Presidents 

(1)  detailing  how  the  agency  has  complied 
with  subsection  (c)  and  describing  the  rea- 


sons for  any  departure  from  the  requirement 
to  establish  priorities  to  achieve  the  greatest 
overall  net  reduction  in  risk: 

(2)  recommending— 

(A)  modification,  repeal,  or  enactment  of 
laws  to  reform,  eliminate,  or  enhance  pro- 
grams or  mandates  relating  to  human 
health,  safety,  or  the  environment:  and 

(B)  modification  or  elimination  of  statu- 
torily or  judicially  mandated  deadlines, 
that  would  assist  the  covered  agency  to  set 
priorities  in  activities  to  address  the  risks  to 
human  health,  safety,  or  the  environment  in 
a  manner  consistent  with  the  requirements 
of  subsection  (c)(1): 

(3)  evaluating  the  categories  of  policy  and 
value  judgments  used  in  risk  assessment, 
risk  characterization,  or  cost-benefit  analy- 
sis: and 

(4)  discussing  risk  assessment  research  and 
training  needs,  and  the  agency's  strategy 
and  schedule  for  meeting  those  needs. 

(f)  Savings  Provision  and  Judicial  Re- 
view,— 

(1)  In  General.— Nothing  in  this  section 
shall  be  construed  to  modify  any  statutory 
standard  or  requirement  designed  to  protect 
human  health,  safety,  or  the  environment. 

(2)  Judicial  review— Compliance  or  non- 
compliance by  an  agency  with  the  provisions 
of  this  section  shall  not  be  subject  to  judicial 
review. 

AGENCY  analysis.— Any  analysis  prepared 
under  this  section  shall  not  be  subject  to  ju- 
dicial consideration  separate  or  apart  from 
the  requirement,  rule,  program,  or  law  to 
which  it  relates.  When  an  action  for  judicial 
review  of  a  covered  agency  action  is  insti- 
tuted, any  analysis  for,  or  relating  to,  the 
action  shall  constitute  part  of  the  whole 
record  of  agency  action  for  the  purpose  of  ju- 
dicial review  of  the  action  and  shall,  to  the 
extent  relevant,  be  considered  by  a  court  in 
determining  the  legality  of  the  covered  agen- 
cy action. 

Mr.  ROTH.  Madam  President,  I  rise 
to  urge  my  colleagues  to  support  my 
amendment  to  encourage  agencies  to 
set  risk-based  priorities.  This  amend- 
ment incorporates  the  basic  language 
in  S.  291  which  I  introduced  in  January 
and  which  received  bipartisan  and 
unanimous  support  of  the  Govern- 
mental Affairs  Committee.  Such  lan- 
guage is  also  in  S.  1(X)1.  introduced  by 
Senator  Glenn. 

This  language  has  been  modifled 
slightly  through  negotiations  with 
Senator  Glenn  and  Senator  Johnston. 

I  ask  unanimous  consent  to  add  the 
names  to  my  amendment  of  Senator 
Johnston  and  Senator  Glenn. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROTH.  Madam  President,  I  ask 
unanimous  consent  that  on  the  Roth 
amendment  regarding  risk-based  prior- 
ities, there  be  30  minutes  for  debate,  to 
be  equally  divided  in  the  usual  form, 
and  that  no  second-degree  amendments 
be  in  order. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Without  objection,  it  is  so  ordered. 

Mr.  ROTH.  Madam  President,  this 
amendment  would  significantly  im- 
prove upon  the  current  section  635  of  S. 
343,  and  it  would  clarify  to  the  agencies 
what  is  expected  of  them  regarding  pri- 
ority setting. 


My  amendment  provides  an  effective 
date  by  which  the  agencies  would  set 
priorities  to  ensure  they  achieve  the 
greatest  overall  risk  reduction. 

It  also  defines  certain  terms  such  as 
comparative  risk  analysis,  and  most 
serious  risk,  to  reduce  ambiguity  about 
their  requirements. 

My  amendment  also  lists  covered 
agencies  to  which  this  requirement  ap- 
plies. 

This  amendment  will  also  ensure 
that  the  risk  study  is  based  on  some 
science.  The  comparative  risk  analysis 
would  have  to  meet  the  standards  for 
risk  assessment,  risk  characterization, 
and  i>eer  review  already  provided  in  S. 
343. 

The  amendment  also  makes  clear 
that  the  comparative  risk  analysis 
across  Federal  agencies  is  institu- 
tionalized in  agency  practice.  It  is  not 
a  one-time  event. 

Instead  of  specifying  a  particular  sci- 
entific body  to  conduct  a  comparative 
risk  analysis,  the  amendment  allows 
0MB  to  consult  with  OSTB  in  arrang- 
ing the  comparative  risk  study  across 
Federal  agencies. 

Madam  President,  I  would  like  to  em- 
phasize that  I  think  it  is  critically  im- 
portant that  we  allow  full  public  par- 
ticipation through  the  risk  priority- 
setting  process,  and  that  this  amend- 
ment assures  an  open  process,  allows 
public  comment,  and  requires  that  pol- 
icy judgments  in  the  risk  study  be  sep- 
arated from  scientific  determination. 

In  sum,  this  amendment  will  allow 
Members  to  be  confident  that  the  agen- 
cies will  use  the  results  of  the  com- 
parative risk  analysis  in  a  meaningful 
way.  It  will  help  ensure  that  we  gen- 
erate or  obtain  greater  risk  reduction 
at  less  cost. 

Madam  President,  I  would  like  to 
take  some  time  to  speak  about  the 
need  for  this  amendment  and  what  it 
would  require.  I  believe  that  setting 
risk-based  priorities  offers  the  best  op- 
portunity to  allocate  rationally  the  re- 
sources of  both  the  government  and  the 
private  sector  to  protect  human 
health,  safety,  and  the  environment. 

With  this  tool  of  comparative  risk 
analysis,  we  can  make  our  health,  safe- 
ty, and  environmental  protection  dol- 
lars go  farther,  providing  greater  over- 
all protection,  and  saving  even  more 
lives  than  the  current  system. 

The  purpose  of  my  amendment  is  to, 
one,  encourage  Federal  agencies  en- 
gaged in  regulating  risk  to  human 
health,  safety,  and  the  environment,  to 
achieve  the  greatest  risk  reduction  at 
the  least  cost  practical;  two,  promote 
the  coordination  of  policies  and  pro- 
grams to  reduce  risk  to  human  health, 
safety,  and  the  environment;  three, 
promote  open  communications  among 
the  Federal  agencies,  the  public,  the 
President  and  Congress  regarding  envi- 
ronmental health  and  safety  risks  and 
the  prevention  and  management  of 
those  risks. 
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There  is  widespread  support  for  set- 
ting risk-based  priorities  by  many  dis- 
tinguished experts.  As  the  blue  ribbon 
Carnegie  Commission  panel  noted  in 
its  report,  "Risk  in  the  Environment," 
the  economic  burden  of  regulation  is  so 
great  and  the  time  and  money  avail- 
able to  address  the  many  genuine  envi- 
ronmental and  health  threats  so  lim- 
ited, that  hard  resource  allocation 
choices  are  important. 

In  the  same  vein,  in  1995,  National 
Academy  of  Public  Administration  re- 
port to  Congress  entitled  "Setting  Pri- 
orities, Getting  Results,"  recommends 
that  the  Environmental  Protection 
Agency  use  comparative  risk  analysis 
to  identify  priorities,  and  use  the  budg- 
et process  to  allocate  resources  to  the 
agencies  priorities. 

The  NAPA  report  recommends  that 
Congress  "could  enact  specific  legisla- 
tion chat  would  require  risk-ranking 
report  every  2  to  3  years.  Congress 
should  use  the  information  when  it 
passes  environmental  statutes  or  re- 
views EPA's  budget  proposals." 

A  national  comparative  risk  analysis 
also  was  one  of  the  chief  recommenda- 
tions of  the  Harvard  Group  on  Risk 
Management  Reform  in  their  March 
1995  reiwrt  "Reform  of  Risk  Regula- 
tion: Achieving  More  Protection  at 
Less  Cost." 

Justice  Steven  Breyer  has  empha- 
sized the  need  for  risk-based  priorities 
in  his  outstanding  book  "Breaking  the 
Vicious  Circle:  Toward  Effective  Risk 
Regulation." 

Finally,  I  should  note  that  this  idea 
has  its  roots  in  two  seminal  reports, 
"Unfinished  Business"  (1987)  and  "Re- 
ducing Risks." 

To  provide  greater  protection  at  less 
cost,  I  believe  the  Federal  Government 
must  systematically  evaluate  the 
threats  to  health,  safety  and  the  envi- 
ronment that  its  programs  address,  and 
determine  which  risks  are  the  most  se- 
rious, most  amenable  to  reduce  in  a 
cost-effective  manner. 

This  amendment  requires  each  des- 
ignated agency  to  engage  in  this  eval- 
uation among  and  within  the  programs 
it  administers  to  better  enable  the 
President  and  Congress  to  prioritize  re- 
source agencies.  The  risk  addressed  by 
all  of  the  designated  agencies  would  be 
evaluated  and  compared. 

Now.  the  purpose  of  these  analyses  is 
not  to  dictate  how  the  government 
uses  its  resources  but  to  provide  Con- 
gress and  the  President  with  the  infor- 
mation to  make  better  informed 
choices. 

These  analyses  will  be  useful  for 
identifying  unaddressed  sources  of  risk, 
risks  borne  disproportionately  by  a 
segment  of  the  population,  as  well  as 
research  needs. 

This  information  will  foster  a  clear 
reasoning  for  regulating  in  one  area 
over  another,  or  allocating  resources  to 
one  program  over  another. 

Finally,  conducted  in  the  public 
view,  these  analyses  are  likely  to  en- 
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hance  public  debate  about  these 
choices  and  ultimately  create  greater 
public  confidence  in  government  pol- 
icy. Hard  data  will  form  the 
underpinnings  of  the  analysis. 

Public  values  must  be  incorporated 
when  assessing  the  relative  seriousness 
of  the  risk  and  when  setting  priorities. 
After  all,  scientific  data  alone  cannot 
say  which  of  the  following  is  at  greater 
risk  or  which  should  be  addressed  first. 
Neurological  damage,  heart  disease, 
birth  defects,  a  plane  crash,  or  cancer. 

The  comparative  risk  analysis  should 
be  conducted  in  such  a  way  that  public 
values  are  asserted  and  considered. 
This  will  require  including  public  input 
and  the  comparative  risk  analysis. 
When  the  analysis  is  completed,  it 
should  be  clear  to  the  public  and  the 
policy  makers  which  part  of  the  risk 
comparison  reflects  science  and  which 
part  reflects  value. 

To  encourage  the  use  of  risk-based 
priorities,  my  amendment  requires  not 
only  that  each  agency  set  risk-based 
priorities  for  its  programs,  but  also  for 
the  0MB  to  commission  a  report  with 
an  accredited  scientific  body,  to  study 
the  methodologies  of  comparative  risk 
analysis  and  to  conduct  such  an  analy- 
sis to  compare  risk  across  agencies. 

The  priorities  identified  must  be  in- 
corporated into  the  agency  budget, 
strategic  planning,  regulatory  agenda, 
enforcement,  and,  as  appropriate,  re- 
search activities.  When  submitting  its 
budget  request  to  Congress  each  agen- 
cy must  describe  the  risk  prioritization 
results  and  explicitly  identify  how  the 
requested  budget  and  regulatory  agen- 
da reflect  those  priorities. 

Subsection  (d)  requires  the  Director 
of  the  Office  of  Management  and  Budg- 
et to  have  an  accredited  scientific  body 
conduct  a  comparative  risk  analysis  of 
risks  regulated  across  all  agencies. 

Because  comparative  risk  analysis  is 
still  a  relatively  new  science,  particu- 
larly when  used  to  compare  dissimilar 
risks,  subsection  (d)(4)  requires  that, 
even  while  the  comparative  risk  analy- 
sis is  being  conducted,  a  study  be  done 
to  improve  the  methods  and  use  of 
comparative  risk  analysis.  The  study 
should  be  sufficient  to  provide  the 
President  and  agency  heads  guidance 
in  allocating  resources  across  agencies 
and  among  programs  to  achieve  the 
greatest  degree  of  risk  prevention  and 
reduction. 

Subsection  (e)  requires  each  covered 
agency  to  submit  a  report  to  Congress 
and  the  President  no  later  than  24 
months  after  the  date  of  enactment  of 
the  act,  and  every  24  months  there- 
after. The  reports  should  describe  how 
the  agencies  have  complied  with  sab- 
section  (c)  and  present  the  reasons  for 
any  departure  from  the  requirement  to 
establish  priorities.  The  reports  should 
identify  the  obstacles  to  prioritizing 
their  activities  and  resources  in  ac- 
cordance with  the  priorities  identified. 
At  this  time,  each  agency  should  also 


recommend  those  legislative  changes 
to  programs  or  statutory  deadlines 
needed  to  assist  the  agency  in  imple- 
menting those  priorities. 

This  report  back  to  Congress  is  a 
very  critical  element  in  readjusting 
the  Federal  Government's  priorities  so 
that  we  can  truly  achieve  the  greatest 
degree  of  protection  for  health,  safety 
and  the  environment  with  our  re- 
sources. Congress  needs  this  informa- 
tion to  make  the  necessary  changes. 

Madam  President,  we  all  know  that 
this  is  a  time  of  limited  budgets  and 
economic  uncertainty.  I  believe  that 
most  of  us  recognize  the  need  to  reduce 
the  regulatory  burden  that  costs  the 
average  American  family  about  $6,000 
per  year.  But  at  the  same  time,  the 
public  highly  values  a  clean  environ- 
ment, safe  workplaces,  and  safe  prod- 
ucts. And  I  must  add,  that  I  deeply 
share  these  values.  I  am  an  environ- 
mentalist— proud  to  be  an  environ- 
mentalist. I  want  to  reduce  unduly 
costly  regulations,  but  still  ensure  that 
important  benefits  and  protections  are 
provided.  So  the  goal  I  seek  is  smarter 
regulation. 

This  amendment  will  promote  smart- 
er regulation.  It  will  provide  much- 
needed  reform,  not  rollback.  I  ask  my 
colleagues  on  both  sides  of  the  aisle  to 
support  this  language — as  they  have 
done  in  S.  291  and  S.  1001. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Ohio. 

Mr.  GLENN.  Madam  President,  I  rise 
to  support  this  amendment  by  my 
friend  from  Delaware,  our  committee 
chairman.  I  think  he  is  doing  a  service 
by  proposing  this  amendment. 

He  recognizes  we  cannot  do  every- 
thing. We  do  not  have  money  enough  to 
do  everything  we  would  like  to  do.  We 
are  trying  to  reform  regulations.  We 
are  trying  to  cut  back  on  regulations, 
onerous  regulations.  At  the  same  time, 
what  he  is  addressing  is,  even  where  we 
are  trying  to  make  serious  approaches 
to  matters  like  health  and  safety  and 
so  on,  where  we  know  we  should  be 
doing  something  in  setting  new  stand- 
ards for  the  whole  Nation  and  for  every 
single  person,  we  will  not  have  money 
enough  to  do  all  the  things  people  out 
there  would  want  done.  What  he  is  say- 
ing is  we  have  to  prioritize  these. 

How  do  you  do  that?  How  do  you 
make  sure  you  get  the  greatest  good 
out  of  every  dollar  that  we  spend  on 
health  and  safety  matters?  There  were 
a  couple  of  key  words  there.  This  is  a 
young  science.  That  is  exactly  what  It 
is.  This  comparative  risk  analysis  is  a 
fairly  young  science  and  it  is  a  new 
methodology  that  is  being  put  forward 
in  how  to  deal  with  this.  Most  sci- 
entists who  are  involved  with  this,  I 
believe,  feel  it  has  tremendous  promise 
and  can  really  gruide  us  into  doing  a 
better  job  of  setting  our  priorities  at 
the  Federal  level. 
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It  can  also  tell  as  some  thin^  we 
should  not  do,  by  setting  these  prior- 
ities. It  is  not  just  to  say  we  are  going 
to  try  to  do  everything  so  now  we  will 
set  the  priorities  of  one,  two,  three, 
four;  how  we  do  these  things  and  in- 
clude everything  in  just  because  some- 
body came  up  with  the  idea.  Compara- 
tive risk  analysis  can  also  say  it  is 
going  to  cost  you  so  darned  much  to  do 
this,  or  something  else,  we  just  cannot 
do  that.  So  we  would  be  better  off  tak- 
ing that  money  and  do  overall  more 
good  in  the  long  haul  by  spending  that 
amount  of  money  on  something  else,  or 
two  or  three  other  things  that  might 
improve  health  and  safety  or  whatever. 

So  I  am  glad  to  support  this.  I  believe 
I  was  added  as  a  cosponsor  a  few  mo- 
ments ago.  I  think  the  distinguished 
author  of  this  amendment  asked  I  be 
included.  If  not,  I  do  wish  to  be  in- 
cluded as  a  cosponsor  on  this.  I  am  glad 
to  support  it.  I  do  not  know  of  any  op- 
position. I  do  not  know  whether  the 
Senator  from  Louisiana  wants  to  speak 
on  this  or  not,  but  after  he  has  had 
time  to  make  remarks,  I  would  be  pre- 
pared to  accept  the  amendment  on  our 
part. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Ohio  is  listed  as  a  cosponsor. 

Mr.  GLENN.  I  thank  the  Chair. 

Madam  President,  I  yield  whatever 
time  the  Senator  from  Louisiana 
needs. 

Mr.  JOHNSTON.  Madam  President,  I 
commend  Senator  Roth,  not  only  for 
the  amendment,  but  the  spirit  of  com- 
promise that  has  made  this  amendment 
possible.  It  shows  what  we  can  do.  Sen- 
ator Roth  has  contributed  so  much  to 
this  whole  bill  and  the  whole  issue  of 
risk  analysis  and  a  risk  assessment  and 
regulatory  reform.  This  is  but  one  ad- 
ditional indication  of  that. 

The  amendment,  as  offered,  enables 
but  does  not  require  participation  by 
the  National  Academy  of  Sciences  in 
developing  methodologies  for  compara- 
tive risk  analysis.  It  applies  to  a  finite 
list  of  agencies  who  would  be  encour- 
aged to  adopt  risk-based  priorities,  and 
will  ensure  that  risk  studies  are  based 
on  sound  science. 

Madam  President,  it  is  a  good  amend- 
ment. I  support  it.  I  am  glad  to  be  a  co- 
sponsor  of  it.  And,  again,  I  congratu- 
late Senator  Roth  for  his  leadership  in 
this  area. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Delaware. 

Mr.  ROTH.  Madam  President,  I  thank 
my  distinguished  colleagues,  the  Sen- 
ator from  Ohio  and  the  Senator  ft-om 
Louisiana,  for  working  with  me  to 
amend  this  proposal  so  it  was  accept- 
able on  both  sides  of  the  aisle. 

I  will  be  frank.  I  think  it  is  a  criti- 
cally Important  amendment.  I  think 
we  must,  if  we  are  going  to  accomplish 
the  good  we  all  desire,  prioritize  across 
agencies  and  within  agencies.  This  will 
help  enable  us  make  better  use  of  the 
resources  that  are  available  to  make 


the  quality  of  life  better  for  the  Amer- 
ican people. 

Madam  President,  I  urge  acceptance 
of  the  amendment. 

The  PRESIDING  OFFICER.  Do  the 
Senators  yield  back  their  time  on  this 
amendment? 

Mr.  GLENN.  Madam  President,  all 
time  is  jrielded  back  on  this  side. 

Mr.  ROTH.  I  yield  back  my  time. 

The  PRESIDING  OFFICER.  If  there 
be  no  further  debate,  the  question  is  on 
agreeing  to  the  amendment. 

The  amendment  (No.  1507).  as  modi- 
fied, was  agreed  to. 

Mr.  ROTH.  Madam  President.  I  move 
to  reconsider  the  vote. 

Mr.  GLEINN.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROTH.  Madam  President,  I  make 
a  point  of  order  a  quorum  is  not 
present. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  JOHNSTON.  Madam  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMENDMENT  NO.  1516  TO  AMENDMENT  NO.  1487 

Mr.  JOHNSTON.  Madam  President,  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Louisiana  [Mr.  John- 
ston] proposes  an  amendment  numbered  1516 
to  amendment  No.  1467. 

Mr.  JOHNSTON.  Madam  President,  I 
ask  unanimous  consent  that  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  pa^e  25,  line  19.  strike  out  "180  days" 
and  insert  In  lieu  thereof  "'one  year". 

Mr.  JOHNSTON.  Madam  President, 
the  Senator  from  Ohio  [Mr.  Glenn] 
pointed  out  day  before  yesterday  a  real 
fault  with  this  bill,  which  was  that  the 
provision  on  page  25  of  the  so-called 
Dole-Johnston  amendment  relating  to 
health,  safety,  or  emergency  exemp- 
tions fi-om  the  cost-benefit  analysis, 
provides  that  a  rule  may  go  into  effect 
Immediately  if  an  agency  for  good 
cause  finds  that  conducting  cost-bene- 
fit analysis  is  impractical  due  to  an 
emergency  or  health  or  safety  threat 
that  is  likely  to  result  in  significant 
harm  to  the  public  or  natural  re- 
sources. But  under  that  rule,  not  later 
than  180  days  after  the  promulgation  of 
such  rule,  the  agency  must  comply 
with  the  subchapter;  that  is.  they  must 
complete  the  cost-benefit  analysis,  and 
under  another  section  of  the  bill  can 
complete  a  risk  assessment  if  that  is 
required. 


Madam  President,  180  days,  as  the 
Senator  from  Ohio  pointed  out,  simply 
is  not  enough  time  to  get  this  done. 
This  amendment  extends  that  period  to 
1  year.  So  that,  if  there  is  a  threat  to 
the  public  health,  safety  or  the  envi- 
ronment, or  if  there  is  any  kind  of 
emergency,  the  agency  can  promulgate 
the  rule,  get  it  out,  put  it  into  effect 
immediately  upon  the  declaration  that 
they  do  not  have  time  to  do  otherwise. 
This  would  give  them  then  the  year  to 
do  the  cost-benefit  or  the  risk  analysis. 

Keep  in  mind  also  that  under  other 
provisions  of  this  bill  cost-benefit  anal- 
ysis and  risk  assessment  may  be  done 
in  such  form  as  is  appropriate  to  the 
circumstances;  that  is,  it  can  be  done 
informally  sometimes.  Under  some  cir- 
cumstances, for  example,  scientific  re- 
ports which  had  been  peer  reviewed 
could  be  used  and  put  into  the  record 
in  lieu  of  conducting  a  brand-new  peer 
review  risk  assessment.  So  we  believe 
this  would  be  enough  time  appro- 
priately to  finish  such  a  review. 

I  want  to  thank  the  Senator  trom 
Ohio  for  pointing  this  out.  It  will  make 
this  a  much  better  bill. 

Mr.  GLENN.  Madam  President,  I 
think  this  certainly  is  a  move  in  the 
right  direction.  We  discussed  this  infor- 
mally a  couple  of  days  ago.  I  hope  the 
year  is  adequate.  I  guess  if  we  are  dis- 
cussing this  again  I  might  suggest  a 
little  longer  time  or  at  least  put  a 
waiver  in  for  the  President  or  some- 
thing, and,  if  at  the  end  of  the  year 
they  really  just  cannot  do  it  in  that  pe- 
riod of  time,  that  the  President  be 
granted  a  waiver  authority  in  that 
event.  That  would  cover  all  bases  it 
seems  to  me  for  the  health  and  safety 
for  all  of  our  people. 

But  certainly  the  doubling  of  time 
from  180  days  to  365,  to  a  full  year,  is  a 
step  in  the  right  direction.  I  think  by 
far  the  greatest  percentage  of  cases 
this  would  certainly  cover.  They  could 
do  the  analysis  and  the  assessments 
and  all  the  things  that  are  required 
within  that  period  of  time. 

So  I  would  be  prepared  to  accept  this. 
I  have  a  little  bit  of  doubt  in  my  own 
mind  as  to  whether  1  year  covers  all  of 
the  situations  we  might  run  into  with- 
out having  a  Presidential  waiver  at  the 
end  of  that  in  case  they  were  really  up 
against  it  in  some  analysis. 

I  do  not  know  whether  the  author  of 
this,  the  Senator  trom  Louisiana, 
would  consider  granting  the  President 
a  waiver  on  the  end  of  that.  But  in  any 
event.  I  am  prepared  to  accept  the  1 
year. 

Mr.  JOHNSTON.  Madam  President,  I 
think  the  Senator's  suggestion  is  a 
good  one  which  I  think  we  ought  to 
move  forward  with  in  the  conference 
committee.  I  will  point  out  that  there 
is  nothing  here  that  let  us  say  they 
could  not  get  done  in  a  year.  There  is 
nothing  in  this  language  that  says  it  is 
only  a  one-shot  deal.  They  can  put 
forth  another  major  rule  at  the  end  of 
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that  year  and  start  the  1-year  process 
all  over  again.  So  the  emergency  is 
really  protected  by  the  fact  that  it 
says  that  you  can.  But  in  any  event,  I 
would  be  more  comfortable  with  some 
kind  of  Presidential  waiver.  I  think  we 
could  work  on  that  between  now  and 
conference. 

Mr.  GLENN.  Good.  I  think  with  that 
understanding,  I  am  prepared  on  our 
side  of  the  aisle  to  accept  this  amend- 
ment. I  think  it  is  good  with  the  length 
of  time.  It  will  protect  the  health  and 
safety  and  protect  everybody. 

Mr.  ROTH.  Could  I  ask  the  distin- 
guished Senator,  what  is  the  under- 
standing? 

Mr.  GLENN.  Just  that  we  work  fur- 
ther. The  Senator  from  Louisiana  is  ex- 
tending the  time  period  from  180  days 
to  1  year,  where  that  might  be  nec- 
essary to  go  back.  And  I  mentioned  the 
other  day  that  the  6  months  is  hardly 
enough  time  to  do  another  complete 
analysis  the  way  these  risk  assess- 
ments and  analyses  go,  and  suggested 
that  we  lengthen  that  out  to  a  year. 
This  would  be  on  a  re-analysis.  The 
Senator  from  Louisiana  agreed  with 
that. 

I  would  just  question  whether  there 
might  be  some  cases— I  think  they 
would  be  rare — where  we  require  really 
more  than  a  year  because  some  of  these 
things  in  the  original  or  in  the  first  in- 
stance takes  several  years,  4  or  5  years 
sometimes,  to  work  out  all  the  rules 
and  reffulations.  But  I  think  in  most 
cases  it  would  be  covered  by  the  1  year. 

I  am  happy  to  go  along  with  that. 
What  we  were  discussing  was  putting 
something  in  this  also,  if  at  the  end  of 
a  year  there  was  still  a  health  and  safe- 
ty matter  that  was  still  being  worked 
out,  to  give  the  President  a  waiver  au- 
thority to  go  beyond  that  1-year  pe- 
riod. The  Senator  from  Louisiana  was 
pointing  out  also  that  the  President 
could  introduce  a  whole  new  process.  I 
would  not  think  that  would  be  nec- 
essary. 

Mr.  ROTH.  I  would  say  that  I  can 
support  the  amendment  proposed  by 
my  distinguished  colleague  from  Lou- 
isiana. I  would  certainly  be  happy  to 
look  at  the  suggestion  from  the  Sen- 
ator from  Ohio.  I  think  it  is  important 
that  our  process  be  realistic,  that  we 
do  not  expect  the  impossible  trom  the 
agencies. 

The  PRESIDING  OFFICER.  If  there 
is  no  further  debate,  the  question  is  on 
agreeing  to  the  amendment  of  Senator 
from  Louisiana. 

The  amendment  (No.  1516)  was  agreed 
to. 

Mr.  JOHNSTON.  Madam  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  GLENN.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  JOHNSTON.  Madam  President, 
while    the   majority   leader   is   on   the 
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floor.  I  would  like  to  send  an  amend- 
ment to  the  desk  and  see  if  we  can  deal 
with  this  at  this  time. 

AMENDMENT  NO.  1517  TO  AMENDMENT  NO.  1487 

(Purpose:  To  delete  the  section  on  "Require- 
ments for  Major  Environmental  Manage- 
ment Activities"  relating  to  cleanups 
under  the  Solid  Waste  Disposal  Act,  the 
Comprehensive  Environmental  Response. 
Compensation  and  Liability  Act  of  1980. 
and  other  similar  activities) 
Mr.  JOHNSTON.  Madam  President.  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Louisiana  [Mr.  John- 
ston], for  Mr.  Baucus.  for  himself,  Mr.  John- 
ston, and  Mr.  Lautenbero.  proposes  an 
amendment  numbered  1517  to  amendment 
No.  1487. 

Mr.  JOHNSTON.  Madam  President.  I 
ask  unanimous  consent  that  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Strilie  out  all  of  section  628  (on  page  42  be- 
ginning at  line  3  strilce  out  all  through  line 
13  on  page  44)  and  renumber  section  629  as 
section  628. 

On  page  73  in  the  table  of  contents  for 
SUBCHAPTER  H— ANALYSIS  OF  AGENCY 
RULES,  replace  "628.  Requirements  for 
major  environmental  management  activi- 
ties" with  "628.  Petition  for  alternative 
method  of  compliance." 

On  page  57,  lines  6  and  7  strike  out  the 
phrase  "or  a  major  environmental  manage- 
ment activity". 

Mr.  JOHNSTON.  Madam  President, 
this  is  the  amendment  which  removes 
from  the  bill  the  environmental  clean- 
up, or  so-called  Superfund  activities. 

I  ask  for  the  majority  leader's  atten- 
tion on  this  matter  because  we  talked 
about  that  this  morning.  I  understand 
that  the  majority  leader  may  be  will- 
ing to  withdraw  the  Superfund  provi- 
sions from  the  bill.  I  also  understand 
that  Senators  may  prefer  it  be  with- 
drawn by  unanimous  consent  rather 
than  have  a  vote  on  it.  If  that  is  pos- 
sible, we  would  be  delighted  to  have 
that  done  at  this  time.  That  would 
avoid  the  debate  and  the  vote. 

UNANIMOUS-CONSENT  AGREEMENT 

Mr.  DOLE.  Madam  President,  if  I 
could  come  back  to  that  in  just  a  mo- 
ment. I  think  we  are  about  to  get  a 
consent  agreement  here.  The  Demo- 
cratic leader  is  on  the  floor. 

First,  let  me  indicate  that  after  dis- 
cussion with  the  Senator  from  Louisi- 
ana this  morning.  I  did.  as  I  indicated, 
have  a  meeting  with  the  distinguished 
Democratic  leader.  Senator  Daschle. 
with  reference  to  the  cloture  motion 
and  the  cloture  vote. 

Obviously,  we  both  have  the  same  in- 
terest. We  want  to  finish  the  bill.  We 
do  not  want  to  shut  off  debate,  but  we 
do  not  want  delay  on  either  side — ei- 
ther side.  And  I  regret  not  having  a 


chance  to  indicate  to  the  leader  person- 
ally that  the  cloture  motion  would  be 
filed  last  night,  or  to  the  managers.  I 
was  at  home  watching  on  C-SPAN  the 
reaction  of  Senator  Glenn  and  others. 

So  what  we  have  agreed  to,  and  I  will 
now  propound  that  request — and  then 
the  Senator  from  South  Dakota  may 
have  a  comment — I  ask  unanimous  con- 
sent that  the  cloture  vote  scheduled  to 
occur  on  Friday  be  postponed  to  occur 
on  Monday  at  a  time  to  be  determined 
by  the  two  leaders  but  not  before  5  p.m. 

Mr.  DASCHLE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  DASCHLE.  Madam  President,  re- 
serving the  right  to  object,  and  I  will 
not  object,  I  would  first  clarify  with 
the  majority  leader  that  first-degree 
amendments  would  still  be  in  order  at 
least  as  to  their  filing  up  until  the 
close  of  business  on  Friday.  Is  that  the 
understanding  of  the  majority  leader? 

Mr.  DOLE.  That  is  correct. 

Mr.  DASCHLE.  I  think  that  would 
accommodate  a  lot  of  the  needs  of 
many  Senators  on  our  side.  As  we  indi- 
cated last  night,  many  of  us  felt  that 
the  filing  of  the  cloture  motion  was  un- 
fortunate, premature,  but  I  think  this 
will  allow  us  to  keep  working  in  a 
meaningful  way. 

I  think  it  is  clear  that  both  sides. 
Democrats  and  Republicans,  want  to 
accomplish  a  good  deal  with  regard  to 
regulatory  reform,  and  I  think  there  is 
a  lot  of  progress  that  has  been  made. 
We  have  raised  a  number  of  issues. 
While  they  have  not  been  addressed 
and  resolved  to  our  satisfaction  in 
some  cases,  these  amendments  have 
been  proposed  in  good  faith  and  have 
raised  very  important  issues. 

I  am  hopeful  we  can  continue  to  do 
that  today.  I  am  hopeful  that  at  some 
point  between  now  and  Monday  we  will 
have  the  opportunity  to  debate  the 
Democratic  substitute,  and  we  will 
simply  take  a  look  on  Monday  as  to 
where  we  are  and  how  much  progress 
we  have  made  as  to  what  our  position 
on  cloture  will  be.  But  this  certainly 
accommodates  the  need  to  allow  Sen- 
ators to  come  to  the  floor,  to  propose 
their  amendments,  and  to  have  good 
debate.  I  think  in  many  cases  that  can 
be  done  with  short  timeftumes  and  per- 
haps some  without  roUcall  votes.  I 
would  hope  we  could  continue  negotia- 
tions as  well.  I  think  we  have  made 
progress  in  many  areas  off  the  floor, 
and  I  hope  that  effort  could  continue  as 
well.  So  I  think  the  majority  leader 
has  advanced  the  effort  here  substan- 
tially, and  I  would  encourage  support 
of  the  motion. 

Mr.  JOHNSTON.  Madam  President, 
will  the  minority  leader  yield  for  a 
question? 

The  PRESIDING  OFFICER.  EkJes  the 
minority  leader  yield? 

•Mr.  DASCHLE.  I  will  be  happy  to 
yield.  The  floor  is  the  majority  lead- 
er's. 
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Mr.  DOLE.  That  i8  all  right;  I  will  be 
happy  to  yield  for  a  question. 

Mr.  JOHNSTON.  I  had  urged  the  ma- 
jority leader  today  not  to  go  forward 
with  the  motion.  I  am  glad  he  has  de- 
layed it.  Does  this  delay  meet  with  the 
full  approval  of  the  minority  leader? 

Mr.  DASCHLE.  I  say  to  the  distin- 
guished Senator  from  Louisiana,  who 
has  probably  had  as  much  to  do  with 
this  bill  as  anybody,  this  is  a  very  im- 
portant step  procedurally.  I  think,  as  I 
said,  this  allows  us  to  go  forth  with  ad- 
ditional amendments,  perhaps  with  the 
substitute,  so  I  think  it  accommodates 
the  needs  of  Senators  on  both  sides, 
and  I  am  enthusiastic  about  the  change 
that  is  proposed  here  today. 

Mr.  JOHNSTON.  I  thank  the  minor- 
ity leader,  and  I  thank  the  majority 
leader  for  his  willingness  to  accommo- 
date this  legislative  process. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  request?  If  not,  the 
Chair  hears  none,  and  it  is  so  ordered. 
Mr.  DOLE.  Madam  President,  let  me 
further  ask,  following  along  what  the 
Senator  from  South  Dakota  suggested, 
that  first-degree  amendments  may  be 
filed  up  to  the  close  of  business  on  Fri- 
day, July  14,  or  if  the  Senate  recesses 
prior  to  that  time,  early,  they  may  be 
filed  up  until  4  p.m.  on  Friday,  even  if 
we  were  out  of  here  by  1  o'clock. 

So  let  me  also  indicate  that  I  appre- 
ciate the  cooperation,  and  I  believe 
that  there  is  a  determined  effort  on 
both  sides  to  pass  a  good  regulatory  re- 
form bill.  That  is  my  conclusion  after 
visiting  with  the  Democratic  leader 
and  after  visiting  with  the  Senator 
from  Louisiana  [Mr.  Johnston]. 

As  I  have  indicated  before,  what  the 
leader  is  trying  to  do,  and  the  leader 
has  that  responsibility,  is  move  the 
program,  and  I  would  like  to  insert  in 
the  Record  at  this  point  a  tentative 
agenda  between  now  and  the  time  we 
leave  here  in  August.  Hopefully  it  will 
be  August  when  we  leave  here  for  re- 
cess. And  I  will  ask  to  have  that  print- 
ed in  the  Record. 

I  will  just  say,  to  highlight  it,  it  has 
us  completing  this  bill  on  Tuesday,  and 
then  we  have  Bosnia.  And  then  we  have 
appropriations  next  Thursday  and  Fri- 
day, and  then  the  Ryan  White  provi- 
sion on  July  24,  the  gift  and  lobbying 
bill  on  that  date  if  possible.  Then  we 
get  into  the  State  Department  and  for- 
eign ops  authorization  bill,  which  will 
take  us  up  to  July  29,  and  then  the 
DOD  authorization  and  DOD  appropria- 
tions bills  would  take  us  up  until  Au- 
gust 5,  and  then  begin  welfare  reform 
on  August  7.  And  whenever  we  con- 
cluded our  business  on  welfare  reform, 
the  recess  would  begin. 

Now,  all  these  things  are,  of  course, 
subject  to  change  because  if  we  do  not 
keep  up  on  the  schedule,  it  obviously 
pushes  us  further  into  August.  If  every- 
thing worked  as  we  would  like  it  to 
work.  It  is  possible  we  could  begin  the 
recess  even  before  August  12. 


I  ask  unanimous  consent  that  this  be 
printed  in  the  Record  so  that  every- 
body will  have  a  chance  to  look  at  it 
carefully  and  then  start  complaining  to 
the  leader  about  it. 

There  being  no  objection,  the  sched- 
ule was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Proposed  Leoislativb  Schedule  July- 

AUOUST 
WEEK  of  JULY  10 

Regulatory  reform. 

WEEK  of  JULY  17 

Regulatory  reform  through  Tuesday. 
Tuesday  p.m.— Bosnia. 
Wesnesday— Bosnia. 

Thursday— Available  Appropriations  bills. 
Friday— Available  appropriations:  Military 
Construction/Leglslatlve/Energy  and  Water. 

WEEK  op  JULY  24 

Monday— Ryan  White  bill/Gift  lobbying 
bill. 

Tuesday  through  Friday— Start  State  De- 
partment reorganization  bill  and  Foreign  Op- 
erations Authorization. 

Saturday  session  if  necessary. 

WEEK  of  JULY  31— AUGUST  i 

DOD   authorization    and    DOD   appropria- 
tions. 
Saturday  session  if  necessary. 

WEEK  of  AUGUST  7  » 

Monday,  begin  welfare  reform  (or  earlier  If 
schedule  permits). 

Tuesday  through  Friday— Continue  welfare 
reform  and  available  appropriations  bills  or 
conference  reports. 

Saturday  session  possible  to  complete  any 
items. 

The  PRESIDING  OFFICER.  In  addi- 
tion, the  Chair  would  add  the  previous 
order  will  be  so  modified  to  reflect  the 
4  o'clock  modification. 

Mr.  DOLE.  With  reference  to  the 
pending  amendment,  I  will  need  to  do 
some  checking  on  that  before  I  am  in  a 
position  to  respond  to  the  Senator 
from  Louisiana.  In  other  words,  the 
amendment  pending  would  in  effect 
take  Superfund  out  of  the 

Mr.  JOHNSTON.  That  is  right,  envi- 
ronmental management  activities,  the 
whole  section,  just  withdraw  that. 

Mr.  DOLE.  I  assume  there  will  be 
Superfund  legislation  this  year,  and  so 
at  that  time  we  would  address  the  is- 
sues that  are  removed  from  this  bill. 

Mr.  JOHNSTON.  I  have  heard  from 
many  of  those  Senators  involved  in  the 
issue,  all  of  whom  are  anxious  to  move 
forward  with  Superfund  in  their  com- 
mittee, and  I  think  there  is  no  hesi- 
tation in  moving  forward.  I  was  told 
this  morning  that  Senator  Smith,  who 
chairs  the  subcommittee  on  Superfund, 
is  anxious  to  move  forward  but  did  not 
want  to  vote  on  this;  he  would  rather 
have  it  done  by  the  majority  leader  by 
unanimous  consent.  That  is  the  reason 
I  asked  for  the  majority  leader's  atten- 
tion. 

Mr.  DOLE.  Right.  If  I  can  just  have  a 
few  minutes  to  clear  that,  I  did  not— 
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we  did  discuss  that  this  morning  at  our 
8:30  meeting.  We  did  discuss  it  briefly 
with  the  Senator  from  Louisiana.  It  is 
a  very  important  provision.  There  are 
some  of  our  colleagues  who  want  to 
leave  it  as  it  is,  others  who  have  mixed 
feelings  on  it— in  fact,  some  who  would 
probably  vote  to  remove  it.  The  ques- 
tion is  how  many  would  vote  to  remove 
it.  That  is  sort  of  the  bottom  line.  If  I 
could  have  a  few  moments  to  check 
with  two  or  three  people. 

Mr.  JOHNSTON.  Madam  President.  I 
think  it  may  be  appropriate  to  tempo- 
rarily lay  this  aside  unless  someone 
has  any  problem  with  it,  and  I  think 
Senator  Boxer  is  ready  to  move  with 
her  amendment  under  a  time  agree- 
ment. So  is  there  any  problem  with 
temporarily  laying  this  aside? 

Madam  President,  I  ask  unanimous 
consent  that  we  temporarily  lay  the 
pending  amendment  aside. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  ROTH.  Reserving  the  right  to  ob- 
ject  

Mr.  DOLE.  I  would  like  to  dispose  of 
the  pending  amendment  if  the  Senator 
will  just  give  me  a  few  moments. 

Mr.  JOHNSTON.  I  withdraw  that  re- 
quest. 

Mr.  DOLE.  And  either  have  a  quorum 
or  if  somebody  wanted  to  speak  on 
some  other — does  the  Senator  from 
California  wish  to  speak  on  another 
matter? 

Mr.  GLENN.  She  has  an  amendment, 
but  she  could  start  speaking  on  it. 

Mrs.  BOXER.  I  am  waiting  to  intro- 
duce an  amendment  on  mammograms. 

Mr.  DOLE.  The  Senator  could  sUrt 
si)eaking  on  that. 

Mr.  GLENN.  The  Senator  could  start 
with  the  agreement  that  when  he  gets 
an  answer  back,  she  would  be  willing  to 
yield  the  floor  for  that  disposition. 

Mrs.  BOXER.  If  the  Senator  will 
make  that  into  a  unanimous-consent 
request. 

Mr.  DOLE.  Let  me  suggest  that  as 
soon  as  we  dispose  of  the  amendment 
offered  by  the  Senator  from  Louisiana, 
the  Senator  from  California  be  recog- 
nized to  offer  an  amendment. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  it 
is  so  ordered. 

Mr.  DOLE.  The  Senator  can  start 
speaking  now. 

Mrs.  BOXER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  California  is  recognized  to 
begin  speaking  with  the  reservation 
that  if  the  pending  amendment  is 
agreed  to,  we  will  then  interrupt  and 
do  that,  and  then  we  will  return  to  the 
Senator  from  California. 

AMENDMENT  NO.  ISM 

Mrs.  BOXER.  Madam  President, 
thank  you  very  much  for  that  very  ex- 
plicit explanation  of  where  we  are  in 
the  process. 

I  want  to  thank  my  colleagues  be- 
cause I  do  think  this  is  a  very  impor- 
tant amendment.  It  affects  the  women 
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of  this  country  and,  of  course,  as  a  re- 
sult of  that,  everyone  in  this  country, 
because  one  of  the  tragedies  that  we 
face  in  America  today  is  an  epidemic  of 
breast  cancer.  And  the  amendment 
that  I  will  introduce  at  the  appropriate 
time  will  merely  say  that  a  rule  that  is 
in  procees  now  which  will  set  standards 
for  mammograms  will  be  able  to  move 
forward  and  not  be  subjected  to  this 
new  bill. 

Madam  President,  one  in  nine  women 
are  at  risk  of  being  diagnosed  with 
breast  cancer  in  her  lifetime.  Breast 
cancer  Is  the  most  common  form  of 
cancer  in  American  women  and  the 
leading  killer  of  women  between  the 
ages  35  and  52. 

In  1995,  an  estimated  182,000  new 
cases  of  breast  cancer  will  be  diag- 
nosed, and  46,000  women  will  die  of  the 
disease.  Just  in  the  year  1995.  We  lost 
50,000  brave  men  and  women  in  the 
Vietnam  war,  and  the  country  has  suf- 
fered ever  since  in  grief.  Every  year  we 
lose  45,000  women,  approximately,  troia 
breast  cancer. 

We  do  not  know  what  causes  breast 
cancer,  although  we  are  making 
progress  on  that  front.  We  do  not  know 
how  to  prevent  breast  cancer,  but  the 
research  that  is  moving  forward  hope- 
fully will  lead  us  in  the  right  direction. 
We  certainly  do  not  have  a  cure  for 
breast  cancer,  although,  again,  we  are 
making  progress.  We  do  have,  however, 
a  couple  of  tools.  Those  are  breast  self- 
examination,  doctor  examination,  and 
mammography.  Those  are  the  only 
tools  that  women  have  to  detect  breast 
cancer  early,  when  it  can  be  treated 
with  the  least  disfigurement  and  when 
chances  of  survival  are  the  highest. 

What  does  that  have  to  do  with  the 
amendment  that  I  will  be  introducing? 
And  I  am  very  proud  to  say.  Madam 
President,  that  this  amendment  is  co- 
sponsored  by  Senators  Murray,  Mikul- 
SKi,  Lautenberg,  Bradley,  Feinstein, 
DoRGAN,  Kennedy  and  Reid.  What  does 
the  tragic  history  of  breast  cancer  have 
to  do  with  the  amendment  that  I  am 
going  to  offer?  It  is  directly  related. 
The  quality  of  a  mammogram  can 
mean  the  difference  between  life  or 
death.  If  the  mammogram  procedure  is 
done  incorrectly,  if  a  bad  picture  is 
taken,  then  a  radiologist  reading  the  x 
ray  may  miss  seeing  a  potentially  can- 
cerous lump. 

Conversely,  a  bad  picture  can  show 
lumps  where  none  exist  and  a  woman 
will  have  to  undergo  the  trauma  of 
being  told  she  may  have  a  cancer,  a  sit- 
uation known  as  a  "false  positive." 
Now,  truly,  I  do  not  know  many  women 
of  my  age,  younger  or  older,  who  have 
not  had  the  trauma  of  a  false  reading. 
It  is  very  conmion. 

We  need  to  perfect  mammograms. 
But  a  fkilse  positive  is  obviously  noth- 
ing compared  to  a  radiologist  missing  a 
cancer.  To  get  a  good-quality  mammo- 
grram,  you  need  the  right  fllm  and  the 
proper  equipment.  To  protect  women 
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undergoing  the  procedure,  you  need  the 
correct  radiation  dose.  So  it  is  not  a 
mystery.  It  is  not  a  mystery  as  far  as 
what  we  need  to  do  to  get  better  qual- 
ity mammograms. 

I  am  very  proud  to  say  that  in  1992, 
Congress  luissed  the  Mammography 
Quality  Standards  Act  in  order  to  es- 
tablish national  quality  standards  for 
mammography  facilities.  Now,  I  want 
to  make  a  point  about  that.  In  this  Re- 
publican Congress  we  hear  a  lot  of  talk 
about  how  everything  should  be  given 
to  the  States.  Why  do  we  need  national 
standards  for  this?  Why  should  we  have 
national  standards  for  that? 

Well,  let  me  tell  you  honestly,  I  have 
never  been  at  a  community  meeting  in 
my  life — and  I  have  been  in  public  life 
for  a  very  long  time — where  someone 
has  come  up  to  me  and  said,  "Senator, 
you  are  doing  too  much  to  protect  the 
food  supply.  You  are  doing  too  much  to 
protect  the  water.  You  are  doing  too 
much  to  make  sure  that  mammog- 
raphy is  safe."  On  the  contrary,  it  is, 
"Senator,  I  am  worried  about  the  safe- 
ty of  the  water  I  drink.  I  am  worried 
about  the  safety  of  the  food  that  we 
eat.  I  am  concerned  about  pesticide 
use,  bacteria.  What  are  y6u  going  to  do 
to  make  it  better?" 

And  clearly,  when  a  woman  is 
misdiagnosed  and  a  doctor  misses  the 
cancer  because  of  a  mammogram  that 
was  either  improperly  done  or  improp- 
erly read — we  hear  it  all  the  time.  And 
we  all  know  cases  where  a  cancer  that 
could  have  been  detected  early  was  not 
detected  because  the  quality  of  the 
mammogram  or  the  quality  of  the 
reading  simply  was  not  high  enough. 

So  we  passed  the  Mammography 
Quality  Standards  Act  in  order  to  es- 
tablish national  quality  standards  for 
manmiography  facilities.  At  the  time, 
both  the  GAO  and  the  American  Col- 
lege of  Radiology  testified  before  Con- 
gress that  the  former  patchwork  of 
Federal,  State  and  private  standards 
were  inadequate — inadequate — to  pro- 
tect women.  So  we  are  not  talking 
about  something  here  that  was  not 
studied.  The  GAO  and  the  American 
College  of  Radiology  testified  before 
Congress  that  the  patchwork  that  ex- 
isted before  this  act,  the  Manmiog- 
raphy  Quality  Standards  Act,  was  inad- 
equate. It  was  inadequate  to  protect 
women. 

There  were  a  number  of  problems  at 
mammography  facilities:  poor-quality 
equipment,  poorly  trained  technicians 
and  physicians,  a  lack  of  regular  in- 
spections, and  facilities  which  told 
women  they  were  accredited  when,  in 
fact,  they  were  not  accredited.  And 
women  walked  in  for  their  manmio- 
grams.  And  every  woman  who  had  this 
experience  can  say  that  you  hold  your 
breath  until  you  get  the  results.  And 
many  women  breathed  a  sigh  of  relief 
and  said  they  were  cancer  free,  when  in 
fact  they  were  not  cancer  free  because 
of  the  inadequate  facilities. 


If  this  regulatory  reform  bill  passes, 
the  final  rule  that  Implements  the 
mammography  act  that  we  passed 
could  be  delayed  for  years.  Let  me  re- 
peat that.  And  I  hope  my  friend  trom 
Louisiana  hears  it  and  I  hope  the  ma- 
jority leader  hears  it.  And  this  is  not 
coming  trom  one  Senator,  it  is  coming 
from  the  people  who  know.  The  FDA 
says  to  us  clearly  that  if  this  regu- 
latory reform  passes  as  It  is,  the  final 
rule  implementing  the  Mammography 
Quality  Standards  Act,  which  is  due 
out  in  October,  could  be  delayed  for 
years. 

My  firiends.  we  cannot  let  this  hap- 
pen. Under  the  interim  rules,  the  FDA 
has  already  certified  over  9,000  facili- 
ties as  providing  quality  mammog- 
raphy services.  If  final  rules  are  de- 
layed, then  women  will  no  longer  be 
able  to  rely  on  the  good  standards  we 
have  put  in  place. 

And  that  is  why  the  amendment  that 
I  am  introducing  with  nuuiy  of  my  col- 
leagues and  my  primary  coauthors. 
Senator  Murray  from  Washington— 
and  I  look  forward  to  her  statement 
following  mine — the  amendment  sim- 
ply says  that  the  Mammography  Qual- 
ity Standards  Act  is  not  a  major  rule 
and  is  therefore  exempt  from  the  re- 
quirements in  the  regulatory  reform 
bill,  period. 

Anyone  who  gets  up  here  and  says. 
"You  don't  need  the  Boxer-Murray-Mi- 
kulski  legislation,  we  cover  it,"  I  will 
look  that  person  in  the  eye  and  tell 
them  they  are  playing  Russian  roulette 
with  the  women  of  this  country,  be- 
cause the  FDA  has  told  us  we  need  this 
Boxer-Murray  amendment  in  order  to 
make  sure  that  this  rule  moves  for- 
ward. 

So  any  Senator  who  stands  up  and 
starts  questioning  this  Senator  about 
it  is  going  to  have  to  hear  it  repeated 
over  and  over  and  over  again,  as  niiany 
times  as  it  takes.  We  jeopardize  the 
health  of  the  women  of  America  if  we 
do  not  adopt  this  amendment. 

Some  are  going  to  say  the  Mammog- 
raphy Quality  Standards  Act  does  not 
meet  the  $100  million  threshold  estab- 
lished by  the  bill  for  major  rules  and, 
therefore,  it  would  not  be  affected  and 
we  do  not  need  the  Boxer-Murray 
amendment.  FDA  believes  otherwise, 
and  I  would  rather  believe  them  than 
some  Senator  who  does  not  know  this 
issue. 

We  know  already  the  cost  of  this  rule 
is  about  $98  million,  dangerously  close 
to  the  $100  million  threshold.  With  in- 
flation and  somebody  jacking  around 
the  numbers,  it  could  easily  go  to  $100 
million.  Some  may  argue  that  there 
are  health  and  safety  exemptions  in 
the  cost-benefit  analysis  and  risk  as- 
sessment portions  of  the  bill  to  protect 
the  Mammography  Quality  Standards 
Act.  In  fact,  those  exemptions  apply 
only  when  it  is  "likely  to  result  in  sig- 
nificant harm  to  the  public." 
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The  FDA  does  not  believe  this  ex- 
emption would  include  the  mammog- 
raphy quality  standards.  Moreover, 
since  the  bill  does  not  define  the  term 
"significant  harm,"  how  can  we  tell  if 
it  would  apply  or  not?  K  a  woman  has 
her  mammogram  read  by  someone  who 
is  poorly  trained  in  mammography,  is 
it  of  significant  harm  to  the  public  if 
she  dies?  It  is  certainly  significant  to 
that  woman  if  that  person  fails  to  de- 
tect a  cancerous  lump,  and  to  her  chil- 
dren and  to  her  family.  And  if  it  hap- 
pened to  a  Senator's  wife,  it  sure  would 
be  significant  and  they  would  be  rush- 
ing to  the  floor  to  exempt  this  rule. 

I  say  it  is  significant.  This  is  such  a 
significant  subject — breast  cancer — 
that  we  should  make  sure  we  are  doing 
the  right  thing  and  exempt  this  rule. 

Let  us  concentrate  on  what  we  do 
know.  Mammography  is  the  only  test 
we  have  to  detect  breast  cancer  early 
when  survival  rates  are  the  highest.  We 
know  not  enough  women,  especially 
older  women,  have  this  test.  That  is 
why  there  has  been  extensive  public  in- 
formation cami>aigrns  encouraging 
women  to  get  the  test,  and,  therefore, 
when  they  do  get  the  test,  we  need  to 
know  that  the  mammogram  they  are 
getting  is  accurate  and  that  the  person 
who  is  reading  the  mammogram  under- 
stands how  to  read  the  mammogram, 
and  that  is  why  we  need  this  rule,  to 
move  forward,  and  that  is  why  we  need 
the  Boxer-Murray-Mlkulski  amend- 
ment. 

It  is  straightforward.  It  says  that 
quality  mammography  is  so  important 
that  we  should  not  do  anything  to  pre- 
vent the  FDA  from  moving  forward  and 
continue  to  implement  the  Mammog- 
raphy Quality  Standards  Act.  I  cer- 
tainly hope  we  will  have  broad  support 
for  this  amendment  when  I  do  offer  it. 

Mr.  President,  I  ask  unajnimous  con- 
sent that  Senator  Bumpers  be  added  as 
a  cosponsor  of  the  amendment. 

The  PRESIDING  OFFICER  (Mr. 
Kyl).  Without  objection,  it  is  so  or- 
dered. 

Mrs.  BOXER.  As  I  understand  the 
agreement,  I  was  entitled  to  speak 
until  there  was  an  interruption.  I  ask 
unanimous  consent  that  Senator  Mur- 
ray be  allowed  to  make  her  comments 
now,  with  the  understanding  that  if 
there  is,  in  fact,  an  interruption  re- 
garding the  Superfund  amendment,  we 
will  lay  this  matter  aside  and  come 
back  to  it  inmiedlately  following  it. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  Senator 
from  Washington  is  recognized. 

Mrs.  MURRAY.  Thank  you,  Mr. 
President.  I  thank  my  colleague  trom 
California,  Senator  Boxer,  for  this 
amendment  and  for  her  very  well-stat- 
ed words  on  this  issue.  I  hope  that  all 
of  our  colleagues  took  the  time  to  lis- 
ten to  what  she  had  to  say.  She  stated 
It  very  clearly  for  all  of  us  why  we  need 
this  amendment  to  exempt  the  Mam- 
mography Quality  Standards  Act  regu- 
lations from  the  requirements  of  S.  343. 


I  think  we  all  know  that  breast  can- 
cer has  taken  the  lives  of  far  too  many 
women,  and  the  long  list  of  those  who 
have  died  include  many  of  my  own 
friends.  I  am  sure  everyone  on  this 
floor  knows  of  someone  who  has  been 
touched  by  breast  cancer.  It  is  a  grow- 
ing health  concern  and  problem  in  this 
Nation,  and  it  is  a  great  threat  to 
women's  health.  It  is  estimated  that 
during  the  1990's,  nearly  2  million 
women  will  be  diagnosed  with  breast 
cancer  and  460,000  women  will  die  from 
this  deadly  disease.  I  assure  everyone 
listening  that  will  include  people  you 
know— your  sisters,  your  mothers,  your 
daughters,  your  friends. 

In  1992,  Congress  understood  that  and 
they  passed  the  Mammography  Quality 
Standards  Act.  The  FDA  is  responsible 
for  issuing  regulations  under  that  act 
to  ensure  that  medical  procedures  for 
mammography  exams  are  safe  and  ef- 
fective and  that  mammograms  are 
properly  administered  and  interpreted. 

Most  of  the  regulations  implement- 
ing the  Mammography  Quality  Stand- 
ards Act  are  due  to  be  released  October 
of  this  year.  The  regulations  the  FDA 
hopes  to  implement  will  set  standards, 
as  the  Senator  from  California  has 
said,  for  x  ray  film  quality,  require- 
ments for  staff,  for  reading  and  inter- 
preting those  X  rays,  and  standards  for 
recordkeeping.  Those  regulations  will 
ensure  that  mammograms  are  done 
correctly  and  safely  so  that  we  can  in- 
crease the  chances  of  early  detection. 

Under  the  Dole  bill,  implementation 
of  these  quality  controls  in  manmiog- 
raphy  will  qualify  as  a  major  rule,  ei- 
ther because  they  may  cost  $100  mil- 
lion to  implement  or  because  they  may 
cause  a  significant  impact  on  a  sub- 
stantial number  of  small  entities.  They 
will  then  be  subject  to  the  cum- 
bersome, expensive  and  lengthy  cost- 
benefit  analyses  and  risk-assessment 
process. 

At  a  time  in  this  Nation  when  women 
are  already  confused  by  the  mixed  mes- 
sages we  receive  about  breast  cancer 
and  other  diseases  affecting  us,  I  be- 
lieve this  bill  sends  yet  another  dis- 
turbing message:  That  Congress  will 
demand  that  the  FDA  choose  the  low- 
est-cost alternative  by  placing  a  dollar 
value  on  a  woman's  life. 

We  cannot  let  that  happen.  The  po- 
tential positive  effects  of  these  regula- 
tions on  the  lives  of  women  in  this 
country  are  substantial.  Improving  the 
quality  of  mammography  translates  di- 
rectly into  early  detection  of  breast 
cancer.  Elarly  detection  of  breast  can- 
cer increases  the  likelihood  of  success- 
ful treatment  and  survival.  Delay  in  is- 
suance of  these  regulations  will  cost 
women's  lives. 

Mr.  I>resident,  my  colleague  trom  D- 
linois.  Senator  Simon,  summed  up  a 
simple  and  important  message  that  is 
being  lost  in  this  debate  on  regulatory 
reform.  He  said  what  we  need  in  this 
field  is  some  balance,  and  I  could  not 
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agree  more.  The  American  people  want 
their  elected  officials  to  reduce  waste- 
ful and  unnecessary  spending  and  make 
their  Government  work  efficiently. 
They  want  a  balanced  approach  to  deci- 
sionmaking about  regulations.  They  do 
not  want  costs  to  be  either  the  only  or 
primary  reason  for  a  regulation.  They 
want  us  to  manage  their  tax  dollars 
prudently,  while  also  protecting  their 
health  and  their  environment. 

The  amendment  before  us  on  mam- 
mography takes  a  step  toward  protect- 
ing their  health.  I  hope  that  I  can  sup- 
port eventually  a  comprehensive  bill 
that  provides  true  Government  effi- 
ciency and  rational  decisionmaking. 
Unfortunately,  S.  343  as  now  drafted 
does  not  do  this. 

I  urge  my  colleagues  to  look  care- 
fully at  the  amendment  before  us  and 
to  support  it.  I  can  assure  all  of  you 
that  women  across  this  Nation  are  dis- 
turbed by  the  mixed  messages  they 
have  received  about  mammographies 
over  the  last  few  years.  One  day  we  are 
told  if  you  are  over  40,  have  one  every 
5  years.  Then  we  are  told,  if  you  are 
over  50,  have  one  every  year.  Then  we 
are  told  you  do  not  need  to  have  one 
until  you  are  a  certain  age. 

Those  messages  are  disturbing  be- 
cause they  will  cause  women  not  to 
have  mammograms.  And  when  we  go  in 
to  have  one,  we  want  to  know  that  it  is 
safe,  effective,  and  we  can  be  assured  of 
that. 

This  amendment  will  assure  that  this 
bill  will  not  undo  the  important 
progress  that  we  have  made  on  this 
issue  in  the  past  several  years.  I 
strongly  urge  all  of  my  colleagues  to 
accept  this  amendment  so  that  we  can 
move  to  a  better  bill. 

Thank  you.  I  yield  the  floor. 

Mrs.  BOXER.  Mr.  President,  at  this 
time,  I  would  rather  withhold  the  rest 
of  my  debate  until  I  get  to  lay  down 
the  amendment. 

I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  JOHNSTON.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quonun  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  JOHNSTON.  Mr.  President,  I  ask 
unanimous  consent  that  coauthors  be 
added  to  the  pending  Baucus  amend- 
ment as  follows:  Senators  Johnston, 
Lautenberg,  Bradley,  Murray,  Fein- 
stein,  Reid,  Moynihan,  Glenn,  and 
Kennedy. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  JOHNSTON.  I  suggest  the  ab- 
sence of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  GLENN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 


The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 

Mr.  GLENN.  Mr.  President,  we  were 
discussing  the  proposal  by  the  Senator 
from  California,  Senator  Boxer.  I 
wanted  to  rise  in  support  of  the  con- 
cerns she  has  expressed  here.  I  think 
they  are  very  valid.  Yesterday,  when 
we  were  talking  about  different  areas 
that  would  be  affected  if  we  did  not 
change  the  April  1  deadline,  mammog- 
raphy was  one  of  those  things  that 
would  be  affected  and  would  have  the 
potential  of  being  delayed  for  almost 
an  Indefinite  period,  if  they  were  forced 
to  go  back  and  start  the  same  risk  as- 
sessment, the  same  analysis  program, 
all  over  again. 

Some  of  the  pending  rules  that  would 
be  affected  we  listed  yesterday,  such  as 
lead  soldering,  iron  toxicity,  a  whole 
list  of  those.  One  was  mammography. 
Let  me  read  from  a  little  summary  of 
why  we  are  concerned  about  this. 

The  Mammography  Quality  Stand- 
ards Act  of  1992,  MQSA,  requires  the  es- 
tablishment of  quality  standards  for 
mammography  clinics  covering  quality 
of  films  produced,  training  for  clinic 
personnel,  recordkeeping,  and  equip- 
ment. MQSA  resulted  from  concerns 
about  the  quality  of  manmiography 
services  that  women  rely  upon  for 
early  detection  of  breast  cancer.  FDA 
is  planning  to  publish  proposed  regula- 
tions to  implement  the  MQSA. 

The  potential  magnitude  of  these 
regulations  is  substantial,  and  that  is 
what  the  distinguished  Senator  from 
California  has  been  addressing. 

Improving  the  quality  of  mammog- 
raphy translates  directly  into  early  de- 
tection of  breast  cancer,  and  early  de- 
tection of  breast  cancer  increases  the 
likelihood  of  successful  treatment  and 
survival.  An  intramural  was  published 
December  21,  1993.  This  publication  of 
proposed  regulations — in  other  words, 
follow-on — is  planned  for  October  1995, 
but  it  would  not  be  exempt  since  that 
occurs  after  the  April  1  cutoff  time  pe- 
riod that  is  in  the  legislation  now.  So 
that  would  mean  that  under  S.  343  the 
whole  in*ocess  would  probably  be  start- 
ed all  over  again. 

That  is  why  I  do  not  think  we  want 
to  see  that  happen.  I  do  not  think  we 
want  to  see  the  standards  delayed  un- 
necessarily and  set  back  the  rules  and 
regulations  and  place  untold  thousands 
of  women  in  additional  danger. 

I  certainly  rise  to  support  the  pro- 
posal made  by  the  distinguished  Sen- 
ator from  California. 

In  addition  to  that,  I  do  not  believe 
that  the  letter  trom  the  Secretary  of 
the  Department  of  Health  and  Human 
Services  was  entered  into  the  Record. 
I  ask  unanimous  consent  that  the  let- 
ter from  Secretary  Shalala.  dated  July 
12.  addressed  to  the  minority  leader,  be 
printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial wa«  ordered  to  be  printed  in  the 
Record,  as  follows: 


Department  of  Health 

AND  Human  Services. 
Washington.  DC,  July  12. 1995. 
Hon.  Thomas  A.  Daschle, 
Democratic  Leader, 
U.S.  SenaU, 
Washington,  DC. 

Dear  Senator  Daschle:  It  is  estimated 
that  46,000  women  die  every  year  from  breast 
cancer.  It  is  the  second  leading  cause  of  can- 
cer death  in  women.  Early  and  accurate  de- 
tection can  save  thousands  of  lives. 

The  Mammogrraphy  Quality  Standards  Act 
(MQSA)  of  1992,  enacted  on  October  22.  1992. 
established  quality  standards  for  mammog- 
raphy. MQSA  resulted  from  concerns  about 
breast  cancer  and  the  quality  of  mammog- 
raphy services  upon  which  women  rely  for 
early  detection  of  breast  cancer.  The  puriwse 
of  MQSA  Is  to  ensure  all  mammography  done 
in  this  country  is  safe  and  reliable. 

We  have  completed  the  first  phase  of  this 
program.  To  complete  Implementation,  we 
must  Issue  final  rules  that  will  establish  the 
full  range  of  standards  necessary  for  a  na- 
tional quality  assurance  program.  These 
rules  have  been  developed  through  extensive 
cooperation  with  the  National  Mammog- 
raphy Quality  Assurance  Committee,  Includ- 
ing five  public  meetings.  The  rules  are  sched- 
uled to  be  proposed  in  October. 

This  proposal  will  Include  a  number  of  the 
standards  required  under  the  statute,  such  as 
guidelines  for  radiologic  equipment, 
consumer  protection  provisions,  and  breast 
Implant  Imaging. 

Improving  the  quality  of  mammography 
translates  directly  into  earlier  detection  of 
breast  cancer,  which  Increases  the  likelihood 
of  successful  treatment  sind  survival.  Delay 
In  Implementation  of  the  final  rule  due  to 
the  unnecessary  and  duplicative  require- 
ments that  would  be  Imposed  by  S.  343  will 
delay  slgnlflcant  Improvements  In  this  life 
saving  program.  I  urge  you  to  ensure  that 
the  MQSA  nnal  rule  be  allowed  to  proceed 
without  delay. 
Sincerely, 

Donna  E.  Shalala. 

Mr.  GLENN.  She  points  out  some 
46,000  women  die  every  year  from 
breast  cancer.  It  is  the  second  leading 
cause  of  death  in  women,  and  thou- 
sands of  lives  can  be  saved  if  we  go 
ahead  and  get  the  standards  out,  get 
going  with  these  things,  set  standards 
for  mammography,  x  rays,  and  all  the 
other  things  that  go  into  this. 

The  Mammography  Quality  Stand- 
ards Act.  enacted  back  in  1992,  estab- 
lished some  of  these  standards.  The 
purpose  of  MQSA  was  to  ensure  that  all 
the  mammogrraphy  that  is  done  is  safe 
and  reliable,  it  does  not  cause  more 
problems  than  it  is  trying  to  cure. 

The  first  phase  of  all  this  program 
has  been  completed.  To  complete  Im- 
plementation we  need  the  final  rules, 
still,  that  win  establish  the  full  range 
of  standards  necessary  for  a  national 
quality  assurance  program. 

There  has  been  extensive  cooperation 
with  the  committee  that  is  dealing 
with  this,  the  National  Mammography 
Quality  Assurance  Committee,  five 
public  meetings  and  a  lot  of  witnesses, 
and  the  rules  are  scheduled  to  be  pro- 
posed in  October  of  this  year. 

The  proposal  will  include  a  number  of 
the  standards  required  under  the  stat- 


utes, such  as  guidelines  for  radiologic 
equipment,  consumer  protection  provi- 
sions, and  breast  implant  imaging.  Im- 
proving the  quality  of  nuimmography 
translates  directly  into  earlier  detec- 
tion and  the  likelihood  of  successful 
treatment  and  survival. 

The  delay  in  implementation  of  this 
final  rule,  due  to  the  unnecessary  and 
duplicative  requirements  that  would  be 
imposed  by  S.  343,  because  this  does 
not  meet  the  April  1,  1995,  cutoff,  will 
delay  significant  improvements  in  this 
life-saving  program.  So  the  Secretary 
urges  the  Senate  to  ensure  that  the 
MQSA  final  rule  be  allowed  to  proceed 
without  delay.  That  is  what  the  Sen- 
ator from  California  does.  That  is  the 
reason  I  rise  to  speak  on  behalf  of  her 
proposal. 

PRnOLEGE  OF  THE  FLOOR 

Mr.  GLENN.  Mr.  President,  I  ask 
unanimous  consent  that  Lisa  Haage  be 
permitted  privilege  of  the  floor  during 
consideration  of  S.  343. 

The  PRESIDENT  pro  tempore.  With- 
out objection,  it  is  so  ordered. 

AMENDMENT  NO.  1517 

Mr.  BAUCUS.  Mr.  President,  I  would 
like  to  speak  in  favor  of  the  pending 
amendment.  This  amendment  is  a  very 
simple  amendment. 

Essentially,  it  is  to  delete  section  628 
of  the  bill,  that  section  now  currently 
in  the  bill  that  makes  specific  changes 
to  Superfund  and  other  hazardous 
waste  cleanup.  Simply  put,  changes  to 
Superfund,  I  believe,  do  not  belong  in 
this  bill.  It  is  as  simple  as  that.  This 
regulatory  reform  bill  was  considered 
earlier  in  the  House,  and  in  earlier  ver- 
sions, this  section  was  not  in  the  bill. 
Somehow,  somebody  later  added  in  this 
section,  section  628. 

What  does  it  do?  Essentially,  it  says 
that  all  the  Superfund  provisions  now 
also  apply  to  regulatory  reform. 

I  do  not  think  that  makes  sense. 
That  is  a  substantive  change  to  a  regu- 
latory reform  law.  Much  worse,  Mr. 
President,  in  doing  so — that  is,  includ- 
ing Superfund  in  regulatory  reform — 
the  net  result  is  we  would  have  a 
present  bad  situation  made  much 
worse. 

Let  me  explain.  If  section  628  is  en- 
acted, that  is.  the  provision  in  the  bill 
which  Includes  Superfund  to  the  new 
cost-benefit  and  risk  assessment  provi- 
sions in  regulatory  reform,  the 
Superfund  program  that  currently  ex- 
ists in  our  country  becomes  much  more 
complicated,  not  less. 

All  across  the  country  hundreds  of 
hazardous  waste  cleanups  would  be  dis- 
rupted. They  would  be  delayed.  In  some 
cases,  they  would  be  halted.  If  we  can 
believe  it.  section  628  would  actually 
make  the  present  very  complicated, 
very  unfortunate  and  very  disrupted 
Superfund  program  even  slower,  even 
more  complicated,  and  much  more  bu- 
reaucratic than  it  already  is. 

I  am  reminded  of  the  late  sage  of  Bal- 
timore. H.L.  Mencken.  He  once  said. 
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for  every  complicated,  complex  prob- 
lem there  is  a  simple  solution.  It  is 
easy.  But  it  is  usually  wrong. 

I  cannot  think  of  a  better  example  of 
that  statement  of  his.  That  is, 
Superfund  reforms  are  very  com- 
plicated problems.  What  is  the  simplest 
solution  presented  in  this  bill?  It  in- 
cludes Superfund  reform  in  regulatory 
reform.  Simple — and  it  is  wrong. 

I  do  not  want  any  person  to  mis- 
understand. Those  that  want  to  delete 
section  628  are  not  defending  the  status 
quo.  We  are  not  defending  the  present 
Superfund  program.  Far  from  it.  The 
Superfund  has  plenty  of  problems.  It 
must  be  corrected. 

Let  me  remind  my  colleagues  that 
Superfund  was  a  hastily  drafted  law 
back  in  1979.  It  was  an  immediate  re- 
sponse to  Love  Canal.  Like  most  hast- 
ily drafted  laws,  it  does  not  work  very 
well.  It  was  not  thought  through. 
Therefore,  it  is  inefflcient.  ineffective, 
and  many  too  few  cleanups  and  too 
many  lawsuits. 
?  There    are    currently    1,300    cleanup 

sites— roughly  40,000,  but  EPA  says 
1,300— down  from  40,000  to  1.300.  Mr. 
President,  15  years  into  the  program, 
out  of  that  1.300  Superfund  sites  in  our 
country — that  is.  cleanup  of  toxic 
waste — only  278  have  been  cleaned  up. 
Mr.  President.  15  years,  out  of  1,300, 
only  278  have  been  cleaned  up.  If  we 
continue  at  this  rate,  we  will  finish  the 
job  by  the  year  2040.  I  might  add.  just 
in  time  for  my  108th  birthday. 
£  Unfortunately,  the  program  is  slow- 

%  Ing  down,  the  present  Superfund  pro- 
gram. It  is  not  speeding  up,  it  is  slow- 
ing down.  It  now  takes  almost  10  years 
to  clean  up  an  average  site,  and  the 
cost  is  roughly  S30  million  per  site,  and 
about  30  percent  of  the  money  is  spent 
not  in  cleanup  costs  but  rather  on  liti- 
gation. When  as  much  as  30  cents  to 
the  dollar  goes  to  lawyers,  Mr.  Presi- 
dent. I  think  we  all  think  something  is 
wrong  with  the  progrram. 

I  bet  that  every  Senator  has  his  or 
her  own  frustrating  personal  experi- 
ence with  the  Superfund — a  site  where 
studies  have  piled  up  for  years,  where 
delay  has  dragged  on.  where  lawyers 
and  accountants  have  made  money 
hand  over  fist,  and  the  local  commu- 
nity is  left  holding  the  bag,  and  where 
people  have  become  angry.  They  want, 
Mr.  President,  sites  to  be  cleaned  up  so 
they  can  get  on  with  their  lives. 

There  are  several  steps  that  we 
should  take  to  improve  Superfund. 
First,  we  should  establish  an  allocation 
system  to  fairly  distribute  the  cost  of 
cleanups  among  responsible  i>artles. 
Current  law  does  not  do  that. 

We  should  reform  the  liability  sys- 
tem so  that  small  businesses  and  mu- 
nicipalities are  not  dragged  into  bur- 
densome lawsuits. 

We  should  improve  cleanup  standards 
and  take  better  account  of  science,  ec- 
onomics, and  future  land  use. 

And  we  should  increase  community 
involvement   in   the   cleanup  process. 


Right  now,  the  communities  are  not  in- 
volved enough  in  the  early  stage  of 
Superfund.  If  they  were,  the  progrram 
could  work  better  because  the  local 
folks  could  say  we  want  this  site 
cleaned  up  to  a  higher  standard  for 
playground  use  but  this  other  site 
cleaned  up  to  a  lower  standard  for  in- 
dustrial use.  The  communities,  the 
local  people,  have  a  much  better  idea 
what  that  remedy  selection  should  be. 

There  are  other  changes  we  should 
make  to  the  program. 

Each  of  the  steps  is  a  bit  complex. 
Each  requires  tradeoffs.  Each  should  be 
taken  carefully.  But  each  step  is  nec- 
essary. 

This  is  why  Superfund  reform  is  a  top 
priority  of  the  Environment  and  Public 
Works  Committee.  Last  year,  the  com- 
mittee reported  a  bill  that  overhauled 
Superfund  from  top  to  bottom,  and  this 
year  the  committee  has  had  seven 
hearings,  and  the  subcommittee  chair- 
man. Senator  Smith  from  New  Hamp- 
shire, has  proposed  a  sweeping  set  of 
reforms  and  plans  to  hold  a  markup 
very  soon. 

So  the  difficult  work  of  rolling  up 
your  sleeves  and  getting  the  job  done 
of  reforming  Superfund  is  well  under- 
way and  is  being  undertaken  the  right 
way. 

Unfortunately,  section  628  does  not 
advance  the  cause  of  reform.  It  sets  it 
back.  It  takes  us  in  the  wrong  direc- 
tion. In  a  nutshell,  section  628  subjects 
any  Superfund  cleanup  or  other  so- 
called  environmental  management  ac- 
tivity that  costs  $10  million  or  more  to 
the  risk  assessment  and  cost-benefit 
provisions  of  the  bill.  That  sounds  pret- 
ty straightforward.  But  consider  two 
points. 

First,  this  would  apply  a  different 
standard  for  risk  assessment  and  cost- 
benefit  analysis  than  exists  under  cur- 
rent law.  So.  all  of  the  risk  assessment, 
remedial  investigations,  feasibility 
studies  and  other  analysis,  and  all  that 
bureaucratic  gobbledygook  that  has 
been  done  under  current  law  is  out  the 
window.  Go  back  to  the  beginning,  this 
section  says.  Do  it  all  over  again. 

Second,  the  new  standard  applies  to 
hundreds  of  sites,  including  many  sites 
where  cleanup  decisions  have  already 
been  made  and  even  sites  where  con- 
struction work  has  already  begun. 

Let  me  give  an  example.  In  my  State 
of  Montana  we  have  the  largest 
Superfund  site  in  America,  the  Clark 
Fork  River,  the  result  of  hundreds  of 
years  of  large-scale  copper  mining.  It 
stretches  120  miles  from  Butte.  MT.  to 
Missoula.  It  has  23  priority  sites.  Only 
two  are  cleaned  up. 

We  have  been  working  for  years  to 
get  EPA  to  stop  studying  and  start 
cleaning  up.  The  studies  have  cost 
more  than  $50  million  and  now.  after 
years  of  talk,  we  have  a  plan  that  is  fi- 
nally ready  to  go.  EPA.  the  State  of 
Montana,  the  people  of  Butte,  and  the 
responsible  company,  have  agreed  on 


innovative,  cost-effective  solutions  at 
several  spots  along  the  Clark  Fork 
River. 

In  Butte,  for  example,  rather  than  re- 
move lead  contamination  from  the  soil 
everywhere,  it  will  only  be  removed  at 
priority  sites,  where  children  live  and 
play.  And  to  make  sure  that  children 
remain  safe  under  the  plan,  they  will 
be  monitored.  This  solution  makes 
sense.  It  is  the  most  sensible  way  to  do 
the  job,  and  the  citizens  are  anxious  to 
get  started.  But  this  bill  stops  all  that 
dead  in  its  tracks.  Montana's  Gov- 
ernor. Marc  Racicot.  wrote  me  last  Fri- 
day with  this  conmient. 

If  It  was  necessary  to  undertake  the  kind 
of  cost-benefit  analysis  and  risk  assessment 
called  for  In  the  bill  for  these  response  ac- 
tions, given  how  long  it  would  Uke  to  do 
this,  the  clean-up  of  these  sites,  if  such 
clean-up  occurred  at  all,  would  not  occur 
until  well  into  the  21st  century. 

This  is  all  the  sillier  when  one  considers 
that  EPA  routinely  prepares  risk  assess- 
ments and  undertakes  a  form  of  cost-benefit 
analysis  when  it  makes  a  decision. 

So  the  cleanup  at  the  Clark  Fork  will 
grind  to  a  halt.  The  cleanup  will  stop 
until  yet  another  study  is  completed. 
The  families  and  children  of  Butte.  An- 
aconda, Deer  Lodge,  Bonner,  Lolo,  Mis- 
soula, and  all  the  other  towns  on  the 
river  that  live  with  pollution,  fish 
kills,  and  threats  to  drinking  water  for 
years  longer  will  have  to  suffer.  And  if 
the  cleanup  standard  established  after 
these  new  studies  is  too  low,  the  dam- 
age will  be  magnified.  And  all  to  no 
purpose,  because  the  EPA  has  already 
done  the  work. 

Let  me  give  another  example:  The 
streamside  tailings  along  Silver  Bow 
Creek.  Here,  the  State  has  just  com- 
pleted a  detailed  study  of  seven  dif- 
ferent options  for  cleaning  it  up  and 
the  people  in  the  community  have 
thought  it  through.  Among  other 
things,  they  will  turn  part  of  the  site 
into  a  "greenway"  with  bike  trails  and 
hiking  trails  and  picnic  areas.  But  only 
one  of  the  seven  options  is  less  than  $10 
million,  the  threshold  under  the  bill, 
and  that  is  the  option  of  doing  abso- 
lutely nothing.  So  any  decision  to 
clean  up  the  site,  even  minimally,  will 
require  new  cost-benefit  studies  to  be 
repeated.  Once  again,  the  community's 
plan  gets  delayed  and  maybe  even  gets 
thrown  out  the  window. 

Jack  LjTich.  the  chief  executive  of 
Butte-Silver  Bow  County,  wrote  me  to 
express  concern  about  another  clean- 
up—Berkeley Pit.  The  pit  is  an  open 
copper  mine  just  outside  of  Butte, 
abandoned  when  the  Anaconda  Co.  left 
town  in  the  early  1980's.  Mr.  President. 
I  wish  you  could  see  this  abandoned 
pit.  It  is  about  a  mile  and  a  half  wide. 
Every  day  it  is  filling  up  with  about  6 
million  gallons  of  what  you  can  loosely 
call  water.  In  fact,  it  is  a  liquid  so  acid- 
ic it  might  bum  your  eyes  out  if  you 
attempted  to  use  it  to  wash  your  face. 
The  water  is  so  deep  now.  you  can  even 
see  waves  on  a  windy  day.  and  if  it  Is 


not  stopped,  it  will  threaten  Butte's 
ground  water.  Despite  these  problems, 
the  bill,  the  one  pending  before  us, 
would  force  the  people  of  Butte  to  en- 
dure more  studies  and  more  delay. 

I  can  tell  you,  the  people  of  Butte  are 
up  to  their  necks  in  studies.  They 
would  rather  have  something  done. 

Mr.  President,  I  ask  unanimous  con- 
sent the  letters  from  Governor  Racicot 
and  Chief  Executive  Lynch  be  printed 
in  the  Record. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

Office  of  the  Governor, 

State  of  Montana. 
Helena.  MT.  July  7. 1995. 
Hon.  Max  Baucus. 
U.S.  Senate, 
Washington,  DC. 

Dear  Senator  Baucus:  I  write  to  express 
concern  over  certain  aspects  of  the  Com- 
prehensive Regulatory  Reform  Act  of  1995,  as 
introduced  on  June  21.  1995.  In  short.  I  am 
deeply  ooncemed  that  the  bill,  if  enacted 
into  law.  would  frustrate  response  actions 
and  restoration  of  the  Upper  Clark  Fork 
River  Basin  NPL  sites. 

In  order  to  explain  the  basis  for  my  con- 
cern, a  brief  discussion  of  my  understanding 
of  the  bill  follows:  Section  628  of  the  bill  im- 
poses requirements  for  major  environmental 
management  activities.  The  bill  defines 
these  activities  to  include  response  actions 
and  damage  assessments  costing  more  than 
10  million  dollars  pursuant  to  the  Com- 
prehensive Environmental  Response.  Com- 
pensation, and  Liability  Act.  Such  activities 
must  meet  "decisional  criteria"  established 
under  §684  of  the  bill.  In  order  to  ensure  that 
the  deoiEional  criteria  are  met.  an  agency 
must  prai>are  a  cost-benefit  analysis  and  risk 
assessment  (the  requirements  for  which  are 
set  forth  in  Subchapters  II  and  III  of  the  bill) 
for  all  such  activities  pending  on  the  date  of 
enactment  of  the  bill  or  proposed  after  such 
date.  However,  the  bill  appears  to  give  an 
agency  some  discretion  for  actions  that  are 
pending  on  the  date  of  enactment  or  pro- 
posed within  a  year  of  such  date.  For  these 
actions  a  cost-benefit  analysis  or  risk  assess- 
ment under  Subchapters  II  and  III  need  not 
be  prepared,  but  an  agency  can  use  alter- 
native analyses  in  order  to  determine  that 
the  decisional  criteria  are  met.  For  all  risk 
assessments  prepared  by  an  agency,  even  a 
non-Subchapter  in  risk  assessment,  §623  al- 
lows an  interested  person  to  petition  an 
agency  to  prepare  a  revised  risk  assessment 
and  theo  allows  for  judicial  review  of  the 
agency's  decision. 

The  decisional  criteria  of  §623  envision  two 
scenarios.  The  first  scenario  mandates  that 
an  agency  determine  1 )  that  the  action's  ben- 
efits justify  its  costs.  2)  that  the  action  em- 
ploy "flexible"  alternatives  "to  the  extent 
practicable."  3)  that  the  action  adopts  the 
least  coat  alternative  that  "achieves  the  ob- 
jectives of  the  statute,"  and  4)  that  the  ac- 
tion, if  a  risk  assessment  is  required,  "sig- 
nificantly reduce  risks"  or  if  such  a  finding 
can  not  be  made,  that  the  action  is  nonethe- 
less justified  and  is  "consistent"  with  Sub- 
chapter III  (which  sets  forth  requirements 
and  standards  for  risk  assessments).  The  sec- 
ond scenario  is  when  an  agency  cannot  make 
a  finding  that  an  action's  benefits  justify  its 
costs.  In  this  case,  an  action  must  meet  all 
the  other  criteria  identified  above  and  an 
agency  must  prepare  and  submit  to  Congress 
a  written  explanation  of  its  decision. 


Section  624  specifically  states  that  its  re- 
quirements "shall  supplement  and  not  super- 
sede any  other  decisional  criteria.  .  .  ."  Sec- 
tion 628,  regarding  major  environmental 
management  activities  contains  this  same 
statement. 

As  you  are  aware.  EPA  and  the  State  of 
Montana  are  presently  engaged  in  a  coopera- 
tive effort  to  determine  and  implement  ap- 
propriate response  actions  to  address  adverse 
imi>acts  to  human  health  and  the  environ- 
ment at  the  Upper  Clark  Fork  Basin  NPL 
sites.  As  you  are  also  aware,  response  ac- 
tions have  been  completed,  are  ongoing,  have 
been  proposed,  and  are  in  the  RI/FS  devel- 
opmental stage. 

It  is  important  to  note  that  §628  would 
apply  to  virtually  all  response  actions,  even 
ongoing  response  actions.  Section  628  applies 
to  ongoing  response  actions  unless  "con- 
struction or  other  remediation  activity  has 
commenced  on  a  significant  portion  of  the 
activity"  and  it  is  "more  cost-effective  to 
complete  the  work"  than  to  undertake  the 
analysis  called  for  by  §628  or  the  delays 
caused  by  undertaking  the  analysis  will  "re- 
sult in  significant  risk  to  human  health  or 
the  environment."  This  exclusion  is  so  nar- 
rowly drawn  that  almost  all  response  ac- 
tions, including  ongoing  response  actions  at 
the  Clark  Fork  sites,  would  be  subject  to  the 
requirements  of  §628. 

For  a  pending  action,  which  presumably 
means  either  an  ongoing  response  action  or  a 
response  action  for  which  there  is  a  ROD.  or 
for  a  response  action  that  Is  proposed  within 
a  year  after  the  bill's  enactment,  which  pre- 
sumably means  a  proposed  plan  on  a  ROD,  an 
agency  apparently  does  not  have  to  prepare 
a  risk  assessment  or  a  cost-benefit  analysis 
pursuant  to  the  requirements  of  the  bill. 
Rather,  an  agency  may  use  alternative 
methodologies  to  make  such  a  determina- 
tion. 

Thus,  at  a  minimum,  the  requirement  to 
prepare  a  cost-benefit  analysis  and  risk  as- 
sessment will  apply  to  actions  proposed  more 
than  a  year  after  enactment.  If  enacted  in 
this  session,  the  bill  would  likely  impose 
these  requirements  for  several  response  ac- 
tions. For  example,  the  response  actions  for 
the  Clark  Fork  River  and  Anaconda  Regional 
Water  and  Waste  are  some  years  away.  If  it 
was  necessary  to  undertake  the  kind  of  cost- 
benefit  analysis  and  risk  assessment  called 
for  in  the  bill  for  these  response  actions, 
given  how  long  it  would  take  to  do  this,  the 
clean-up  of  these  sites,  if  such  clean-up  oc- 
curred at  all,  would  not  occur  until  well  into 
the  21st  century. 

This  is  all  the  sillier  when  one  considers 
that  EPA  routinely  prepares  risk  assess- 
ments and  undertakes  a  form  of  cost-benefit 
analysis  when  it  makes  a  decision.  The  bill, 
however,  would  require  preparation  of  its 
highly  particularized  form  of  these  two  anal- 
yses, while  Imposing  an  entirely  new  layer  of 
what  can  only  be  termed  "bureaucratic  re- 
quirements" for  the  performance  of  these 
tasks.  The  end  result  would  be  to  make  the 
performance  of  risk  assessments  and  cost- 
benefit  analyses  much  more  onerous  than 
what  EPA  presently  does. 

Another  problem  with  the  bill  concerns  it 
provisions  for  petitions  to  revise  risk  assess- 
ments. Thus,  non-Subchapter  HI  risk  assess- 
ments that  accompany  response  actions  can 
be.  and  will  be.  challenged.  Allowance  for  ju- 
dicial review  will  then  cause  the  particulair 
response  action  to  remain  in  a  holding  pat- 
tern while  the  sufficiency  of  the  risk  assess- 
ment is  litigated.  The  end  result  will  be 
more  lawyers  and  delay. 

Regardless  of  whether  a  strict  cost-benefit 
analysis  or  risk  assessment  has  to  be  pre- 


pared, all  response  actions  (except  those  fall- 
ing within  the  narrow  significant  commence- 
ment of  construction  exclusion)  must  meet 
the  decisional  criteria  of  §624.  Thus,  ongoing 
response  actions,  response  actions  for  which 
there  is  already  a  ROD.  and  proposed  ROD'S 
will  have  to  retrace  their  steps  and  reopen 
their  proceedings  in  order  to  make  the  find- 
ings required  by  this  section.  And  all  this 
after  an  extensive  administrative  process, 
with  input  from  the  potentially  responsible 
parties  and  the  public.  The  lack  of  finality, 
which  this  bill  condones  and  even  promotes, 
results  in  inefficiencies  and.  of  course,  pre- 
vents a  timely  clean-up.  I  do  not  believe  that 
such  a  process  constitutes  an  improvement 
over  the  present  statutory  and  regulatory 
scheme. 

Then  there  is  the  question  of  the  nature  of 
the  criteria.  The  bill  states  that  the  criteria 
do  not  supersede  but  only  supplement  any 
other  decisional  criteria  provided  by  law. 
This  may  be  a  distinction  without  a  dif- 
ference. The  decisional  criteria  mandate  spe- 
cific findings.  Thus,  they  supplement  and  su- 
persede the  cleanup  standards  of  §121  of 
CERCLA.  In  any  event,  and  notwithstanding 
the  provisions  of  §121,  it  is  clear  that  the  re- 
sponse aiction  must  meet  the  decisional  cri- 
teria of  §624. 

The  decisional  criteria  are  not  without 
problems,  however.  For  example,  when  do 
benefits  justify  costs?  Put  another  way.  is 
justification  synonymous  with  benefits  > 
costs?  Leaving  aside  definitional  problems, 
which  will  lead  to  much  litigation,  discour- 
age settlements  and  cooperation  between  the 
PRP  and  EPA.  and  put  cleanups  on  a  slow 
track,  such  a  requirement  is  unnecessary. 
When  EPA  undertakes  a  response  action  it 
has  made  a  determination  that  based  on  the 
statutory  standards,  which  include  that  EPA 
consider  costs,  the  societal  benefits  from 
that  action  justify  undertaking  it.  This  is 
nothing  more  than  a  cost-benefit  analysis. 

Another  of  the  decisional  criteria  requires 
that  the  least  cost  alternative  that  achieves 
the  objectives  of  the  statute  be  selected. 
This  criteria  is  also  highly  problematic.  For 
example,  two  alternative  response  actions 
exist  at  a  particular  site.  One  is  less  expen- 
sive than  the  other  but  does  not  protect  pub- 
lic health  and  the  environn>ent  to  the  degree 
that  the  more  expensive  alternative  does. 
Accordingly,  both  alternatives  accomplish, 
but  to  varying  degrees,  the  objectives  of 
CERCLA.  Under  this  criteria,  however,  the 
lower  cost  alternative  would  have  to  be  se- 
lected, even  if  the  other  alternative  was 
slightly  more  expensive  but  significantly 
more  protective  of  public  health  and  the  en- 
vironment. This  is  nonsensical. 

The  consequences  on  the  Upper  Clark  Fork 
Basin  NPL  sites  from  the  bill  would  be  dras- 
tic. To  the  extent  EPA  is  required  to  perform 
the  risk  assessments  and  cost-benefit  analy- 
ses as  set  forth  in  the  bill,  cleanup  actions 
would  be  delayed  for  years.  Any  risk  assess- 
ment by  EPA  could  also  be  challenged  in  pe- 
tition proceeding.  Timely  cleanup  will  also 
be  frustrated  by  the  decisional  criteria. 
PRPs,  will  utilize  the  vagueness  and  uncer- 
tainty associated  with  the  criteria  as  lever- 
age. 

Thus,  PRPs  will  be  unwilling  to  enter  into 
consent  decrees  and  more  willing  to  take 
their  chances  In  court  armed  with  the  cri- 
teria. This  will  cause  fewer  settlements  of 
actions.  It  will  also,  of  course,  create  pres- 
sure on  EPA  to  settle  for  less.  Similarly, 
even  if  EPA  is  unwilling  to  settle  on  the 
terras  of  the  PRPs,  EPA  will  have  to  take 
into  account  the  risk  that  its  action  may  not 
be  upheld  if  challenged.  Accordingly.  EPA 
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will  seek  less  in  its  remedy  than  it  would 
otherwise.  As  a  consequence,  the  cleanup  of 
the  Upper  Clark  Fork  Basin  NPL  sites  both 
in  terms  of  its  timeliness  and  its  complete- 
ness will  be  jeopardized.  Given  the  impacts 
to  public  health  and  the  environment  in  this 
area,  and  the  degree  to  which  it  will  likely 
not  be  possible  to  fully  remediate  these  im- 
pacts, any  lessening  of  cleanup  will  be  sig- 
nificant indeed. 

***** 

The  bill  also  presents  a  significant  threat 
to  the  State  of  Montana's  natural  resource 
damage  litigation  and  concomitantly  the  ob- 
ligation of  the  State  acting  as  trustee  on  be- 
half of  its  citizens  to  redress  injuries  to  nat- 
ural resources  and  make  the  public  whole. 

Major  environmental  management  activi- 
ties are  also  defined  to  include  "damage  as- 
sessments." There  is  only  one  form  of  dam- 
age assessment  under  CERCLA  and  that  is  a 
natural  resource  damage  assessment.  Ac- 
cordingly, it  is  clear  that  the  bill  is  attempt- 
ing to  bring  within  its  scope  actions  related 
to  natural  resource  damage  recovery.  It  is 
not  entirely  clear  that  the  bill  is  successful 
in  this  regard  because  the  bill  imposes  its  re- 
quirements on  "agencies."  Under  CERCLA. 
however,  natural  resource  damages  are  re- 
covered on  behalf  of  trustees.  Notwithstand- 
ing the  use  of  the  term  "agency."  it  is  likely 
that  the  bill  would  be  read  to  impose  its  re- 
quirements on  trustees  given  its  clear  Intent 
to  reach  recoveries  of  natural  resource  dam- 
ages. 

Thus,  the  State  of  Montana,  in  the  pursuit 
of  its  natural  resource  damage  case,  would 
be  bound  by  the  same  requirements  as  EPA 
for  response  actions.  Restoration  actions 
have  not  commenced  so  the  State's  natural 
resource  damage  assessment  and  restoration 
plan  would  be  subject  to  the  bill. 

There  are  two  principal  problems.  First, 
the  bill  would  necessitate  that  the  State's 
assessment  and  restoration  plan  be  revised 
to  meet  the  new  requirements.  This  would 
present  a  real  problem  for  the  State  since 
the  litigation  is  proceeding  forward.  To  re- 
vise the  State's  assessment  would  bring  the 
litigration  to  a  screeching  halt,  undo  much 
work  that  has  already  been  done,  and  would 
extend  the  litigation  and  administrative 
process  on  which  the  litigation  depends  for 
years.  It  would  also  cost  the  State  hundreds 
of  thousands  of  dollars  to  comply  with  the 
bill's  requirements. 

More  fundamentally,  however,  the  bill 
seems  to  eliminate  the  possibility  of  the 
State  recovering  restoration  conts.  In  the 
State's  restoration  plan  various  alternatives 
were  identified  that  would  "restore"  the  re- 
source. The  plan  acknowledged  that  given 
the  severity  of  the  injury,  actions  could  not 
be  performed  that  resulted  in  immediate  or 
near-term  restoration,  but  felt  that  this  fact 
should  not  act  to  disable  the  State  from  tak- 
ing actions  that  mitigated  injury  and  so  has- 
tened—somewhat—the eventual  full  recovery 
of  the  resource.  The  plan  further  acknowl- 
edged that  in  the  end  resources  would  be  re- 
stored as  a  result  of  natural  recovery.  As 
noted,  various  alternatives  were  proposed 
that  to  varying  degrees  mitigated  injury. 
One  alternative  that  was  always  considered 
was  the  alternative  of  natural  recovery.  This 
alternative  will  result  in  the  restoration  of 
resources  in  the  Upper  Clark  Fork  Basin: 
however,  restoration  will  not  occur  for  thou- 
sands or  tens  of  thousands  of  years.  Since 
the  purpose  of  the  natural  resource  damage 
provions  of  CERCLA  is  restoration  and  since 
natural  recovery  will  accomplish  restoration 
and  will  almost  always  be  the  least  cost  al- 
ternative  considered,    the   bill's   decisional 


criteria  would  mandate  the  selection  of  this 
alternative  notwithstanding  any  other  con- 
siderations. 

Please  object  to  the  provisions  of  the  Reg- 
ulatory Reform  Act  that  would  be  harmful 
to  the  interests  of  the  State  of  Montana. 
Sincerely, 

Marc  Racicot, 

Governor. 

BUTTE-SILVER  Bow, 

Courthouse, 
Butte.  MT.  June  28.  1995. 
Senator  Max  Baucus, 
U.S.  SenaU. 
Washington.  DC. 

Dear  Senator  Max  Baucus:  I  am  writing 
today  to  express  my  concerns  about  certain 
provisions  of  the  Regulatory  Reform  Bill. 
While  I  surely  understand  the  need  for  re- 
form, and  I  applaud  the  Senate  for  taking  a 
leadership  role  in  the  development  of  sound 
reform  policy.  I  have  serious  reservations 
that  the  provisions  related  to  new  cost-bene- 
fit analyses  for  Superfund  sites  will  damage 
and  delay  ongoing  clean-up  efforts  in  Butte 
and  sites  along  the  Clark  Fork  River. 

I  can  understand  how  a  thorough  cost-ben- 
efit analysis  would  be  useful  for  a  new  site  or 
sites  that  are  early  in  the  process  of  inves- 
tigation. However,  in  Butte,  we  are  well 
down  the  road  in  the  decision-making  proc- 
ess for  several  "operable  units"  within  the 
four  NPL  sites.  There  are  Records  of  Deci- 
sion and  various  Decrees  for  several  sites, 
such  as  the  Berkeley  Pit/Mine  Flooding  area, 
the  Montana  Pole  Treatment  Plant,  the 
Lead  Poisoning  Prevention  Program,  the 
Priority  Soils  Area.  Lower  Area  One/Colo- 
rado Tailings,  and  most  recently,  the 
Streamside  Tailings  along  Silver  Bow  Creek. 
The  prospects  of  stopping  this  progress  to 
conduct  additional  cost-benefit  analyses  (as 
per  the  draft  provisions  of  the  legislation. 
Sections  624  and  628)  would  be  damaging. 

I  can  assure  you  that,  in  Butte,  cost  has 
been  a  significant  factor  in  the  decision- 
making process.  In  our  efforts  to  work  with 
the  regulatory  agencies  and  the  PRP's  in  our 
area,  we  have  developed  a  very  practical 
view  of  the  balance  between  clean  up  and  re- 
sources expended.  We  have  worked  hard  to 
incorporate  and  substantially  address  cost 
considerations  in  the  remedy  selection  proc- 
ess. 

Senator.  I  would  ask  that  you  ensure  that 
any  new  legislation  designed  to  provide  regu- 
latory reform  does  not.  in  the  process,  slow 
down  the  work  already  in  progress  where  sig- 
nificant decisions  have  been  made.  If  you 
would  like  additional  information,  please  do 
not  hesitate  to  contact  me. 
Sincerely, 

Jack  Lynch, 
Chief  Executixie. 

Mr.  BAUCUS.  Section  628.  the  section 
I  think  should  be  deleted,  clearly 
causes  bigr  problems  for  the  State  of 
Montana.  But  not  just  the  State  of 
Montana.  In  fact,  my  best  estimate  is 
the  provision  affects  at  least  650 
Superfund  sites  across  the  country. 
That  is  virtually  every  State.  Let  me 
give  the  numbers. 

Today,  studies  are  underway  at  263 
Superfund  sites.  Remedies  costing 
more  than  SIO  million  have  been  se- 
lected at  285  sites.  And  cleanup  is  un- 
derway at  430  sites.  We  do  not  know 
how  many  of  these  430  exceed  the  $10 
million  threshold,  but  the  average 
cleanup  cost  is  $30  million.  So,  obvi- 
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ously,  most  exceed  the  threshold.  So  a 
conservative  estimate  is  that  half  of 
the  430  sites  exceed  the  threshold. 

This  chart  at  my  left  illustrate?  what 
would  happen  to  these  sites  under  this 
bill.  Consider  the  285  sites  where  a  rem- 
edy has  already  been  selected.  At  each 
site  there  has  been  extensive  study, 
public  involvement,  and  negotiation. 
After  years,  people  have  finally  agreed 
about  how  to  clean  up  the  site. 

Let  me  refer  to  the  chart  more  fully. 
Now,  as  I  said,  there  are  about  283  of 
the  sites  where  study  is  underway,  in 
red.  The  yellow  shows  there  are  285 
sites  where  the  remedy  has  been  se- 
lected. And  the  green  shows  there  are 
430  where  there  is  ongoing  cleanup. 
That  is  the  current  situation. 

If  S.  343  passes,  including  the  section 
which  we  want  deleted,  what  will  the 
result  be?  The  result  would  be  twice  as 
many  studies.  And  it  will  mean— as  the 
chart  shows,  only  half  as  many  sites 
will  be  cleaned  up.  That  is  a  conserv- 
ative estimate  of  the  consequences  of 
this  bill.  These  sites  will  get  thrown 
back  for  further  study,  which  could 
take  years. 

Consider  the  430  sites  where  there  is 
an  ongoing  cleanup.  Those  sites  also 
get  thrown  back  into  further  study,  un- 
less we  can  prove  the  construction  has 
commenced  on  a  "significant  portion 
of  the  activity,"  whatever  that  means, 
and  if  other  criteria  are  met. 

So  putting  all  this  together,  the  im- 
pact of  section  628  is  very  simple.  The 
number  of  studies  will  double  and  the 
number  of  Superfund  cleanups  will  be 
cut  in  half.  This  chart  shows  it.  The 
red  is  the  number  of  studies  which  will 
double.  The  green  shows  cleanups 
which  will  be  cut  in  half. 

I  will  say  that  once  more.  The  num- 
ber of  studies  will  double  and  the  num- 
ber of  cleanups  are  cut  in  half.  A  lot 
more  redtape.  A  lot  less  cleanup.  I  do 
not  I  think  that  is  what  we  want  to  do. 

All  across  America  people  will  wake 
up  and  discover  that  the  purported  reg- 
ulatory reform  bill  has  a  very  surpris- 
ing effect.  They  will  discover  that  vir- 
tually with  no  notice  whatsoever.  Con- 
gress has  stopped  Superfund  cleanups 
dead  in  their  tracks,  and  the  residents 
of  frustrated  and  exhausted  commu- 
nities will  discover  to  their  amazement 
that  Congress  has  decided  that 
Superfund  sites  need  more  study,  more 
analysis,  and  more  talk  before  a  single 
shovelful  of  dirt  can  be  moved  or  a  sin- 
gle thimbleful  of  groundwater  could  be 
pumped. 

Before  concluding,  I  would  like  to  re- 
peat a  point  I  made  earlier.  I  am  not 
defending  the  status  quo.  Superftmd 
needs  to  be  reformed.  And  some  of  the 
needed  reforms  may  well  relate  to  risk 
assessment  and  cost-benefit  analysis. 
The  Environmental  and  Public  Works 
Committee  reform  efforts  are  well  un- 
derway. But  the  issues  are  complex, 
they  are  controversial,  and  we  cannot 
reform  Superfund  overnight. 
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Ironically,  the  bill  repeats  the  same 
mistakes  that  the  original  drafters  of 
SuperfUnd  made  in  1980;  that  is.  it  is  a 
hasty  overreaction.  It  is  a  quick  fix.  It 
will  cause  a  lot  more  problems  than  it 
would  solve.  But  it  is  likely  to  have  a 
very  harsh  consequence  as  well  for  the 
people  who  want  their  neighborhoods 
cleaned  up  and  have  already  suffered 
enough. 

H.L.  Mencken  must  be  smiling  as  be 
looks  down  on  us  from  heaven  today. 
We  are  addressing  a  complex,  difficult 
issue  and  we  are  considering  a  simple, 
straightforward,  easy  solution  that  is 
dead  wrong. 

It  is  for  these  reasons  I  urge  my  col- 
leagues to  support  my  amendment  and 
strike  this  provision  from  the  bill. 

Several  Senators  addressed  the 
Chair. 

Mr.  GLENN.  Mr.  President,  par- 
liamentary inquiry:  Earlier  on  we  were 
waiting  for  a  reply  to  a  proposal  by 
Senator  Johnston  on  the  Superfund 
withdrawal  bill.  The  majority  leader 
indicated  that  he  would  check  on  his 
side  and  get  back  to  us.  I  believe  it  was 
agreed — correct  me  if  I  am  not  cor- 
rect— that  the  Senator  from  California, 
Senator  Boxer,  was  to  be  recognized  to 
speak  on  her  amendment  with  the  idea 
that,  if  the  majority  leader  came  back, 
we  would  then  complete  action  on  the 
Johnston  proposal  after  which  time  she 
would  be  permitted  to  continue. 

Is  that  correct? 

The  PRESIDING  OFFICER.  The 
agreement  provided  that  once  the 
Johnston  amendment  is  disposed  of, 
the  Senator  from  California  may  offer 
her  amendment. 

Mr.  GLENN.  Yes.  We  were  getting  in 
a  little  time  situation  here  where  the 
Senator  from  New  Jersey  was  going  to 
speak  I  believe  on  a  similar  subject.  I 
wanted  to  make  sure  everybody  was 
aware  of  what  the  parliamentary  situa- 
tion was  in  case  the  majority  leader 
comes  back  to  the  floor  and  we  finish 
the  work  on  the  Johnston  amendment. 

Mr.  LAUTENBERG.  I  want  to  be 
sure.  I  intend  to  speak  on  the 
SuperfUnd  amendment,  though  I  sup- 
port the  amendment  by  the  Senator 
from  California.  And  I  assume  that, 
once  having  that  recognition  from  the 
floor,  I  will  be  able  to  continue  my  re- 

Mr.  HATCH.  Will  the  Senator  yield 
for  a  parliamentary  inquiry? 

Mr.  LAUTENBERG.  Yes. 

Mr.  HATCH.  I  thank  my  colleague. 

Mr.  President,  as  I  understand  it — 
correct  me,  if  I  am  wrong — as  soon  as 
the  Superfund  amendment  is  disposed 
of  one  way  or  the  other  then  anybody 
can  call  up  an  amendment.  Or  is  it  by 
unanimous  consent  that  the  Senator 
from  Oalifomia  would  have  the  right  to 
call  up  her  amendment? 

The  PRESIDING  OFFICER.  The 
agreement  provided  that  the  Senator 
from  California  would  have  the  right  to 
call  up  her  amendment. 
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The  Chair  previously  recognized  the 
Senator  from  New  Jersey. 

The  Senator  from  New  Jersey. 

Mr.  LAUTENBERG.  The  Senator 
from  New  Jersey  would  be  happy  with 
a  unanimous-consent  agreement  to 
yield  to  the  Senator  from  Montana  to 
permit  him  to  make  his  inquiry  and  to 
conduct  such  business  as  he  would  like. 

Mr.  BAUCUS.  Mr.  President,  I  ask  for 
the  yeas  and  nays  on  the  pending 
amendment. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  BAUCUS.  I  thank  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Jersey. 

Mr.  LAUTENBERG.  Mr.  President,  I 
thank  my  colleagues  for  clearing  the 
agenda. 

Mr.  President,  I  want  to  take  this  op- 
portunity to  talk  about  the  section  628 
of  the  pending  regulatory  reform  bill.  I 
am  delighted  to  cosponsor  this  amend- 
ment. It  deals  with  environmental 
cleanup. 

As  the  former  chairman  and  current 
ranking  member  of  the  Environment 
and  Public  Works  Committee  with  the 
jurisdiction  over  Superfund,  I  believe 
that  adoption  of  this  amendment  is 
critical  to  achieving  real  reform  in  the 
program.  Let  me  begin  by  explaining 
it. 

The  language  sought  to  strike  has 
nothing  to  do  with  reforming  the  regu- 
latory process.  It  has  everything  to  do 
with  undermining  and  invalidating  spe- 
cific regulations.  It  does  not  allow  the 
reform  regulatory  process  to  work. 
Rather,  it  is  an  effort  to  mandate  an 
outcome  of  that  process. 

The  Superfund  provision  in  the  Dole- 
Johnston  substitute  makes  an  excep- 
tion to  the  general  rules  established  in 
the  bill  so  that  efforts  to  regulate 
Superfund  sites — and  only  Superfund 
sites — are  to  be  treated  differently 
than  all  other  regulatory  actions.  As 
we  know,  the  bill  currently  says  that 
only  if  a  regulatory  decision  costs 
more  than  $100  million  it  is  considered 
a  major  rule,  thus  triggering  lengthy 
reviews  and  certain  protections  in  the 
bill.  Only  a  small  percentage  of 
Superfund  sites  involve  costs  of  more 
than  $100  million.  As  a  result,  most 
Superfund  sites  would  be  exempt  from 
the  procedures  I  just  mentioned  that 
are  established  by  the  bill. 

That  was  apparently  unacceptable  to 
those  who  want  to  avoid  costs  and 
delay  in  cleanups.  As  a  result,  they  cre- 
ated the  lower  threshold  of  $10  million 
which  would  apply  only  to  Superfund 
sites.  And  if  that  triggers  some  sus- 
picion in  the  minds  of  those  who  are 
trying  to  figure  it  out,  that  suspicion 
is  warranted.  Every  other  regulatory 
decision  has  to  cost  more  than  $100 
million  before  it  is  considered  a  major 
rule.  But  at  Superfund  sites — and  only 
there — the  threshold  will  be  considered 


to  be  a  major  rule  when  it  starts  at  SIO 
million. 

There  is  no  logical  explanation  of 
why;  no  justification  for  the  exception, 
just  a  little  provision  that  treats 
Superfund  differently  than  any  other 
program  in  the  Federal  Government. 

Mr.  President,  to  me  it  is  obvious 
that  there  is  intentionally  or  otherwise 
a  mission  here  that  would  emasculate 
the  Superfund  program.  That  may  sat- 
isfy some  who  will  do  what  they  can  to 
delay  the  cleanups  required,  or  at  least 
for  it  to  kill  the  program.  It  may  help 
those  who  want  to  escape  their  obliga- 
tion to  pay  for  the  cleanup  of  sites  but 
it  will  not  satisfy  those  who  want  to 
get  after  the  environmental  blight,  and 
it  should  not  satisfy  anyone  who  wants 
to  protect  the  health  and  safety  of  the 
millions  of  Americans  who  live,  work, 
or  play  near  Superfund  sites. 

By  the  way,  for  many,  that  is  not  an 
option.  That  is  where  home  is.  That  is 
where  work  is.  That  is  where  a  school 
might  be.  They  did  not  choose  to  build 
or  to  live  near  these  sites.  But,  unfor- 
tunately, once  these  environmental 
problems  were  discovered  it  was  a  new 
learning  experience  for  people.  Sud- 
denly, they  learned  that  perhaps  the 
water  supply  may  be  contaminated  or 
the  ground  that  their  kids  are  playing 
on  may  be  dangerous  for  them. 

One  of  the  many  unintended  impacts 
of  this  bill  is  the  dead  certain  propo- 
sition that  it  will  make  the  problems 
that  plague  the  Superfund  program 
worse. 

This  bill  would  have  the  effect  of 
stopping  Superfund  cleanups  in  their 
tracks  apparently  under  the  theory 
that  we  need  to  spend  more  time  doing 
more  studies  before  deciding  what  we 
can  do  to  clean  up  the  mess  that  we 
have  already  been  studying  for  years 
and  years. 

Let  us  be  candid.  The  Superfund  pro- 
gram already  contains  an  extensive 
risk  analysis  and  cost-benefit  evalua- 
tion. The  private  parties  who  are  re- 
sponsible for  the  cleanup  are  already 
involved  in  the  remediation  process. 
And  so  is  the  affected  community.  The 
criticism  of  the  Superfund  program  is 
that  it  studies  too  much  and  does  too 
little.  Look  at  what  we  do  already. 

Superfund  site  remediation  decisions 
are  not  made  casually  or  without  con- 
sideration of  risks  or  cost  benefit. 
Under  the  present  law.  EPA  must  con- 
duct numerous  studies  and  consider 
costs  and  other  factors  in  selecting  a 
cleanup  remedy.  During  the  remedy  se- 
lection phase,  a  detailed  risk  assess- 
ment is  conducted  by  looking  at  the 
people  and  the  environment  exposed  to 
the  risks  associated  with  the 
Superfund  with  this  toxic  site.  For  the 
pathwajrs  of  exposure,  such  as  ground 
water,  surface  water,  air,  soil,  however, 
the  contamination  travels  in  the  spe- 
cific contaminants  present  at  the  site. 

Following  these  studies.  EPA  an- 
nounces a  proposed  cleanup  approach. 
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receives  public  comment  on  that  ap- 
proach, and  issues  a  record  decision  to 
memorialize  its  flnal  cleanup  decision. 

Often  the  private  parties  performing 
the  studies  in  cleanups  have  been  very 
involved  in  developing  the  appropriate 
remedy.  We  do  all  of  that  now.  Yet,  S. 
343  says  that  we  ought  to  do  more  stud- 
ies which  would,  of  course,  mean  less 
cleanup.  It  allows  a  party  to  reopen  the 
whole  process  once  a  decision  about 
how  a  cleanup  process  ought  to  pro- 
ceed. In  fact,  it  will  allow  a  party  to  re- 
open the  whole  program  even  after  con- 
struction and  implementation  of  the 
cleanup  program  has  begun. 

This  legislation  virtually  requires  an 
expensive,  slow,  and  often  duplicative 
study  process  even  if  the  private  par- 
ties involved  are  not  wanted  and  did 
not  believe  it  was  necessary.  This  bill 
would  virtually  require  reconsideration 
and  reevaluation  of  the  cleanup  strate- 
gies that  are  being  developed  and  insti- 
tuted at  hundreds  of  sites.  This  would 
be  a  tragic  development  and  a  tremen- 
dous waste  of  resources.  It  would  cause 
great  consternation  at  the  sites  where 
communities  have  negotiated  and 
agreed  to  a  level  of  cleanup  that  could 
be  overruled  by  this  law. 

How  do  we  explain  to  the  residents 
living  near  Superfund  sites  that  we  are 
going  to  throw  out  years  of  study, 
years  of  work,  and  construction  in 
many  cases  and  stop  and  restudy  the 
whole  cleanup  from  start  to  finish? 

During  the  last  Congress,  EPA,  in- 
dustry and  the  environmental  commu- 
nity produced  a  set  of  consensus  pro- 
posals to  reform  Superfund,  to  reduce 
litigation,  to  speed  cleanups,  to  cut  re- 
petitive analysis  and  to  improve  public 
participation  in  the  cleanup  process. 

Mr.  President,  I  was  again  then 
chairman  of  the  subcommittee,  and  ev- 
erybody worked  hard— Democrats,  Re- 
publicans, the  administration,  outside 
groups,  be  they  industry,  academic. 
Government,  environmentalist.  Every- 
body pitched  in  to  try  to  reform 
Superfund  because  there  have  been 
problems  with  it.  No  one  can  deny 
that.  But  its  mission  is  a  purposeful 
one. 

As  a  result  of  some  obstruction,  we 
did  not  pass  that  reform  Superfund 
proposal.  Frankly,  I  thought  it  was  an 
environmental  tragedy  after  so  much 
work  and  so  much  agreement  had  been 
hammered  out  with  parties  that  tsrpi- 
cally  disagree,  and  here  we  are  today 
now  first  reviewing  the  Superfund  pro- 
gram. Once  again,  it  is  nearing  its  expi- 
ration date.  Lots  and  lots  of  money  has 
been  spent,  billions  by  the  way,  and 
much  of  it  in  the  learning  process  be- 
cause, unfortunately,  it  was  not  the  job 
that  we  expected  to  have  to  do  when  we 
set  out  to  do  it.  It  took  a  lot  more  be- 
cause the  toxic  contamination  was  a 
lot  worse,  and  as  a  consequence  we  are 
now  in  a  situation  where  the  moneys 
spent  up  front  are  beginning  to  pay  off. 
But  we  did  not  get  the  chance,  we  did 


not  have  the  outcome  that  we  wanted 
to  have  to  speed  cleanups  and  to  reduce 
litigation  costs. 

Additional  changes  to  speed  cleanup 
are  now  being  considered  in  the  Envi- 
ronment and  Public  Works  Committee, 
and  they  are  likely  to  be  approved. 
This  bill  threatens  to  go  in  the  oppo- 
site direction  by  increasing  litigation, 
adding  more  needless  analyses  and 
slowing  cleanups  while  saddling  EIPA 
with  new  paperwork  burdens. 

Now,  I  am  working  with  the  chair- 
man of  the  Superfund  subcommittee. 
Senator  Smith  of  New  Hampshire,  on 
Superfund  reform  and  reauthorization. 
We  do  not  necessarily  agree  about  how 
the  progrram  ought  to  be  changed,  but 
the  fact  is  that  we  are  talking,  and  we 
are  bringing  in  witnesses,  and  we  have 
had  testimony  and  hearings.  I  think  it 
has  improved  the  atmosphere  as  well  as 
the  possibility  that  Superfund  reform 
is  going  to  be  accomplished  in  fairly 
short  order.  I  believe  that  we  sigree 
that  reform  is  supposed  to  increase 
speed  and  reduce  redundant  studies. 

This  bill  is  inconsistent,  Mr.  Presi- 
dent, with  that  vision  of  reform.  It  is 
also  inconsistent  with  a  serious  effort 
to  get  Superfund  reformed  and  reau- 
thorized rather  than  have  this  buried 
as  a  subsection  of  this  long  and  com- 
plex bill  dealing  with  regulatory  re- 
form. This  is  not  the  way  to  do  busi- 
ness. 

Mr.  President,  Superfund  is  not  nec- 
essarily popular  with  everybody,  but 
cleaning  up  our  hazardous  waste  is  a 
mission  that  all  of  us  I  believe  can 
agree  upon.  It  is  a  very  expensive  prop- 
osition. It  has  been  looked  at  over  the 
last  50  years,  and  finally  in  1980.  a  law 
was  established  to  move  the  process 
along. 

Now.  private  parties  do  not  like 
cleaning  up  the  mess  if  they  caused  it 
or  if  they  are  found  jointly  or  severally 
responsible.  Insurance  companies  do 
not  like  it  because  they  have  to  pay 
the  claims.  But  the  strongest  criticism 
of  our  hazardous  waste  cleanup  pro- 
grams is  our  unending  studies  to  deter- 
mine the  proper  remedy. 

In  fact.  Congress  recently  spoke  to 
this  issue.  During  the  last  rescissions 
bill.  $300  million  was  rescinded  from 
the  Department  of  Defense  cleanup 
program  because  it  was  felt  that  too 
much  money  was  being  spent  on  stud- 
ies and  not  enough  on  cleanups.  This 
provision  would  require  yet  more 
money  be  spent  on  just  such  studies 
which  would  both  delay  cleanups  and 
leave  less  money  for  that  task. 

I  do  not  want  to  go  back  to 
Superfund  sites  in  my  State  and  ex- 
plain to  my  constituents  who  live  near 
Superfund  sites  that  agreed  upon  rem- 
edies are  going  to  be  reopened  for  a  fur- 
ther round  of  studies. 

I  do  not  want  to  have  to  explain  that 
a  new  study  phase  will  delay  cleanup 
for  years  and  years.  They  do  not  like 
that  news.  I  do  not  want  to  have  to  tell 


them  that  cleanups  already  begun  will 
suddenly  be  halted  when  they  have  al- 
ready lived  with  threats  to  them  and 
their  family's  health  for  already  too 
long  a  period  of  time. 

Why  is  this  delay  inevitable?  Well,  in 
addition  to  the  opportunities  it  gives 
to  private  interests  to  create  delay, 
look  at  what  it  does  to  the  Govern- 
ment's ability  to  move  forward  quick- 
ly. The  EPA  now  processes  about  10 
major  rules  a  year.  Under  this  bill,  it  is 
estimated  that  EPA  will  have  to  do  a 
complete  risk  assessment  and  cost-ben- 
efit analysis  for  about  45  major  rules 
each  year  for  the  various  programs  it 
administers. 

I  wish  to  make  clear  what  happens 
with  a  major  rule.  It  involves  lots  and 
lots  of  people.  It  involves  lots  of  com- 
puter use.  It  involves  lots  of  calcula- 
tion. It  involves  lots  of  time  and  lots  of 
money.  This  is  not  to  say  that  we 
should  not  be  doing  studies.  We  should. 
But  we  have  already  done  them,  done 
them  sufficiently  I  think  to  answer  all 
of  the  concerns  that  people  have.  But  if 
our  amendment  fails  here  and  EPA 
must  do  a  cost-benefit  and  risk  assess- 
ment for  Superfund  sites  over  $10  mil- 
lion, it  will  have  to  do  approximately 
650  additional  risk  assessments  and 
cost- benefit  analyses. 

Mr.  President,  my  argument  can  be 
summarized  in  these  three  points. 
First,  the  bill  before  us  treats 
Superfund  in  an  unjustified,  special, 
and  unique  way.  It  contains  a  special 
carveout  for  the  particular  interests 
that  want  to  reduce  or  evade  their  re- 
sponsibility to  pay  for  cleanups. 

Second,  the  bill  before  us  will  inevi- 
tably delay  cleanups,  prolonging  the 
risks  those  toxic  hot  spots  pose  to 
human  beings  and  to  the  environment. 
That  delay  is  a  function  of  the  overt 
mechanisms  in  the  bill  which  require 
new  studies  and  the  practical  inability 
of  EPA  to  conduct  the  number  of  stud- 
ies which  will  be  required. 

We  want  EPA  to  be  an  organization 
that  conducts  cleanups.  We  do  not 
want  it  to  devote  all  of  its  time  to 
doing  studies. 

So  the  bill  will  cause  delay  in  clean- 
up, the  one  thing  that  we  all  want  to 
hasten. 

And  third,  there  is  no  finding  that 
these  new  studies  are  required. 
Superfund  already  has  sophisticated 
cost-benefit  and  risk  analysis.  If  you 
think  there  ought  to  be  changes  in  the 
way  that  analysis  is  conducted,  then 
require  those  changes  when  we  reau- 
thorize Superfund  in  an  orderly  proc- 
ess. Do  not  try  to  force  them  into  a  bill 
that  has  a  much  more  general  goal  of 
reforming  the  process  by  which  we  reg- 
ulate. 

Mr.  President,  we  ought  to  let  the 
authorizing  committee  handle 

Superfund.  We  are  working  toward  that 
goal.  And  when  we  bring  legislation  to 
the  floor  we  can  understand  it.  we  can 
debate  it.  and  justify  the  decisions  that 


we  make.  Doing  reform  in  the  backdoor 
manner  proposed  by  this  bill  is  totally 
unacceptable. 

I  want  to  point  out  what  is  here  on 
the  chart  to  emphasize,  that  is,  that 
presently  we  have  already  430  sites 
where  cleanup  is  underway.  We  have 
decisions  being  made  at  211  sites.  We 
have  remedy  selections  at  74  sites  and 
studies  already  underway  at  263  sites. 
If  S.  343  passes  as  it  is,  then  what  we 
will  do  is  we  will  have  to  study  763 
sites.  It  means  practically  the  end  of 
serious  decisions  about  cleanup  and  be- 
ginning the  process. 

What  we  will  be  left  with  is  215  sites 
with  cleanup  underway,  as  opposed  to 
430.  and  decisions  underway  for  211 
other  sites.  We  will  move  into  the 
study  phase.  This  will  turn  out  to  be  a 
calculous  laboratory  where  everybody 
will  be  participating  in  studies  and  not 
getting  work  done  and  will  exaggerate 
criticism  that  now  exists  that  all  we  do 
is  study  things  to  death.  We  have  stud- 
ied things,  I  hope  not  to  death,  but  we 
have  studied  them  for  a  long  time.  The 
decisions  are  made  on  the  science 
available,  and  there  is  an  orderly  proc- 
ess. We  ought  not  tinker  with  it,  but 
reform  it  in  an  orderly  way. 

So,  Mr.  President,  I  urge  my  col- 
leagues to  support  the  motion  that  is 
now  before  us  to  strike  the  special  re- 
lief language  for  special  interests  that 
are  now  in  this  bill.  I  yield  the  floor. 

Mr.  KYL  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
Santorum).  The  Senator  from  Arizona. 

Mr.  KYL..  Thank  you,  Mr.  President. 

I  would  like  to  make  a  few  remarks 
regarding  Superfund  and  the  reasons 
why  it  is  Included  in  this  legislation. 
There  are  a  couple  of  anomalous  things 
about  the  Superfund  law.  One  of  them 
is  that  there  is  no  judicial  review.  And 
I  think  it  is  no  coincidence  that  one  of 
the  laws  that  is  working  least  well,  a 
point  that  all  of  us  would  agree  on,  is 
also  a  law  that  provides  for  no  judicial 
review.  The  second  thing  is  that  the 
Superilmd  law  actually  does  provide 
today  for  some  cost-benefited  analysis 
and  risk  assessment.  So  it  is  not  a  new 
concept  when  applied  to  this  law. 

But  the  bill  before  us.  the  Dole-John- 
ston amendment,  would  really  provide 
a  more  precise  and  meaningful  proce- 
dure for  applying  that  cost-benefit 
analysis  to  Superfund  so  that  the  net 
result  should  be  not  more  costly  stud- 
ies and  delay,  but  a  more  precise  appli- 
cation of  a  principle  which  is  already 
required  and  which  should  make  much 
more  efficient  the  process  for  deciding 
the  priority  of  sites  to  be  cleaned  up, 
and  probably  also  make  it  easier  if  the 
judicial  review  provisions  are  put  into 
place  to  really  test  those  that  need  to 
be  tebted  and  allow  the  others  to  pro- 
ceed to  clean  up. 

So  we  believe  that  S.  343  establishes 
strong,  good  requirements  to  do  the 
right  kind  of  risk  assessment  and  cost- 
beneflt  analysis  for  Superfund  clean- 


ups. And,  of  course,  the  point  also  here 
is  that  it  is  in  those  cases  that  exceed 
$10  million.  Now,  we  have  heard  argu- 
ments here  by  some  that  would  like  to 
see  this  section  removed  from  the  bill. 
I  win  make  the  point  first  of  all  that 
there  is  much  more  than  Superfund  in 
the  amendment  which  would  be  re- 
moved from  this  bill.  We  will  leave 
that  for  others  to  discuss. 

But  just  to  focus  on  the  question  of 
whether  the  Superfund  provision 
should  be  removed,  in  many  resi>ects 
Superfund  is  an  example  of  the  best  of 
the  worst.  Unlike  many  other  pro- 
grams with  tangible  results,  Superfund 
has  almost  nothing  to  show  for  its  bil- 
lions of  dollars  in  expenditures  of  pub- 
lic and  private  funds,  I  might  add. 

And  again,  this  is  a  point  upon  which 
a  lot  of  us  would  agree:  Superfund  has 
just  not  met  the  expectations  that  we 
had  for  it  at  the  time  that  it  was 
adopted.  So  clearly,  more  effective  risk 
and  cost-benefit  analysis  are  des- 
perately needed  for  the  program.  These 
are  the  tools  that  the  Government  can 
use  in  carrying  out  the  requirements  of 
the  law. 

So  instead  of  trying  to  remove  these 
provisions  from  the  bill,  we  ought  to  be 
strengthening  those  procedures  so  we 
can  really  do  the  prioritization  nec- 
essary to  get  to  the  job  of  cleaning  up 
the  sites  that  need  to  be  cleaned  up  and 
leaving  the  others  alone. 

As  I  said  before,  also  ironically, 
Superfund  already  requires  cost-benefit 
analysis.  It  requires  the  President  to 
select  appropriate  remedial  actions 
that  "provide  for  cost  effective  re- 
sponse" and  to  consider  both  the  short- 
term  and  long-term  costs  of  the  ac- 
tions. 

It  requires  the  President  to  establish 
a  regulation  called  the  national  contin- 
gency plan  to  carry  out  the  require- 
ments of  the  statute.  This  plan  has  sev- 
eral requirements  that  would  contain 
methods  for  analysis  of  relative  costs 
or  remedial  actions;  means  for  assuring 
that  remedial  actions  are  cost-effective 
over  time;  criteria  based  on  relative 
risk  or  danger  for  determining  prior- 
ities among  releases  of  hazardous  sub- 
stances for  purposes  of  taking  remedial 
action.  The  national  contingency  plan 
also  requires  a  baseline  risk  assess- 
ment to  be  performed  for  every  reme- 
dial action.  This  means  that  for  every 
Superfund  cleanup,  a  risk  assessment 
is  supposed  to  be  done  right  now. 

It  requires  the  President  to  identify 
priority  sites  that  require  remedial  ac- 
tion through  a  hazard  ranking  system 
that  must— again,  I  am  quoting— "as- 
sess the  relative  degree  of  risk." 

So  to  suggest  that  somehow  both 
cost-benefit  and  risk  assessment  are  in- 
consistent with  the  Superfund  is  to  ig- 
nore existing  law.  It  is  in  the  existing 
law.  So  by  taking  it  out  of  that  provi- 
sion, we  are  not  removing  that  con- 
cept. But  what  we  are  doing  is  prevent- 
ing ourselves  from  providing  a  more  ef- 


fective means  of  applying  the  cost-ben- 
efit and  risk  assessment  to  Saperfond. 
Now  what  happens  at  the  typical 
Superfund  site?  I  exaggerate  almost 
none  here.  Mr.  President.  You  have  a 
release  of  some  kind  of  hazardous  sub- 
stance discovered.  The  presence  of  this 
substance  In  the  environment  noay  or 
may  not  be  harmful.  Before  that  is 
even  determined,  practically  every  ' 
small  business  in  the  community  that 
has  ever  had  any  contact  with  the  site 
at  all  gets  a  letter. 

The  letter  basically  sasrs,  "We  think 
you  are  liable.  Prove  to  us  that  yon  are 
not."  So  immediately,  you  have  all  of 
the  small  businesses  and  some  big  busi- 
nesses, too,  immediately  put  into  the 
position  of  being  in  a  group  of  defend- 
ants having  to  try  to  prove  that  they 
are  not  liable  for  something  that  fre- 
quently occurred  a  long  time  ago  with- 
out knowledge  on  their  part. 

The  costs  to  small  business  are  very 
high.  And  it  costs  more  than  just 
money.  The  cost  in  time,  in  terror,  lit- 
erally, in  toil  and  frustration  in  deal- 
ing with  the  alleged  Superfund  liabil- 
ity is  one  of  the  most  gross  aberrations 
in  our  legal  system  that  we  have  on  the 
books  today,  which  is  one  of  the  rea- 
sons why  there  has  been  a  lot  of  discus- 
sion about  the  reform  of  Superfund 
that  hopefully  we  will  get  a  little  later. 

But  every  mom  and  pop  operation 
that  sent  trash  to  a  landfill  that  be- 
came a  Superfund  site  knows  exactly 
what  I  mean.  The  strict  joint  and  sev- 
eral retroactive  liability  In  this  law  is 
dragerlng  down  small  business  for  the 
third  time. 

And  the  recourse?  Essentially  none. 
Because  unlike  other  laws  and  unlike 
S.  343  before  us,  Superfund  expressly 
prohibits  judicial  review.  Now,  is  that 
really  what  the  opponents  of  this  law 
applied  to  Superfund  want?  I  do  not 
think  it  is  coincidence,  as  I  said  before, 
that  the  most  oppressive  and  maligned 
and  dysfunctional  environmental  pro- 
gram we  have  is  also  the  one  that  pro- 
hibits redress  in  the  courts.  This  is 
something  on  which  we  are  all  In 
agreement. 

So  why  can  we  not  agree  to  provide 
judicial  review  to  Superfund?  Why  is 
there  opposition  to  having  regulatory 
reform  for  Superfund  in  this  bill?  Even 
the  administration  has  said  it  needs  to 
go  forward. 

In  a  memorandum  prepared  by  the 
Council  on  Environmental  Quality,  the 
administration  correctly  pointed  out 
the  blatant  inconsistencies  regarding 
its  posture  regarding  S.  343  and  its  po- 
sition on  regulatory  reform  and  clean- 
up statutes. 

Here  is  what  this  memo  states:  That 
opposition  to  the  intent  of  the  cleanup 
provision  in  S.  343  is  "Inconsistent 
with  several  administration  policies." 

Quoting  again.  "The  administration 
has  repeatedly  testified  that  cost-bene- 
fit analysis  is  a  'useful  tool'  in  making 
cleanup    decisions."     Again     quoting. 
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"EPA.  DOD,  and  DOE  have  made  well- 
publicized  commitments  to  more  real- 
istic risk  analysis  in  cleanup  activity," 
exactly  what  we  are  talking  about  in 
this  bill. 

Executive  Order  12866  requires  cost- 
benefit  analysis  for  regulations  over 
$100  million.  Many  cleanups  exceed  this 
amount  and  the  total  cost  of  cleanup 
activities  approaches  or  exceeds  $400 
billion.  Quoting  from  this  memoran- 
dum: 

It  will  be  hard,  politically  and  lexically,  to 
defend  application  of  the  cost-benefit  com- 
parison to  the  former  decisions  and  not  the 
latter. 

This  is  the  administration  speaking. 

Now,  critics  of  this  section  argue 
that  these  reforms  should  be  addressed 
in  the  Superfund  reauthorization,  and 
that  is  an  appropriate  place  to  deal 
with  some  of  the  reforms  we  are  talk- 
ing about. 

That  is  not  to  suggest,  however,  that 
in  a  bill  dealing  with  cost-benefit  anal- 
ysis and  risk  assessment  and  judicial 
review  those  matters  should  not  be 
dealt  with  in  this  legislation. 

I  know  that  Senator  Smith,  and  oth- 
ers who  have  spoken  here,  members  of 
the  Environment  and  Public  Works 
Committee,  have  been  working  very 
hard,  but  Superfund  reauthorization 
may  not  be  completed  this  year.  I 
know  the  committee  that  I  sit  on.  En- 
ergy and  Natural  Resources,  under- 
stands the  toll  this  program  is  taking 
on  industrial  facilities,  small  busi- 
nesses and  understands  the  need  to  get 
on  with  the  process  of  reform  of  the 
process  as  opposed  to  the  substance, 
which  will,  of  course,  be  covered  in  the 
reauthorization. 

We  are  cutting  our  training  and  oper- 
ation budgets  in  the  military  services 
and  yet  we  keep  getting  higher  price 
tags  for  installation  cleanups.  I  cannot 
even  begin  to  tell  you  what  the  run- 
away cleanup  costs  translate  to  in  the 
Department  of  Energy. 

So,  Mr.  President,  in  conclusion,  I  be- 
lieve that  the  Superfund  cleanup  provi- 
sions in  this  legislation  are  entirely 
consistent  with  existing  law.  They  are 
consistent  with  planned  administrative 
reforms  that  the  Clinton  administra- 
tion is  putting  in  place  even  now,  as  in- 
dicated by  the  memorandum  I  cited, 
and,  perhaps  most  important,  I  think 
many  of  us  would  agree  that  Superfund 
is  not  a  level  playing  field,  that  small 
business  is  being  savaged  by  what 
amounts  to  institutionalized  extortion 
ftom  regulations. 

Federal  and  State  regulators  have  ig- 
nored the  risk  and  cost  considerations 
throughout  the  process,  in  spite  of  the 
statutory  requirement  to  consider 
those  factors,  and  that  is  why  this  leg- 
islation is  needed.  The  program  is  so 
badly  broken  and  so  desperately  in 
need  of  major  change,  largely  because 
the  degree  and  the  costs  of  cleanup 
have  proceeded  virtually  unchecked  for 
years.  Simply  having  these  provisions 


in  this  bill  has  brought  about  a  new 
willingrness  on  the  part  of  regulators  to 
be  more  realistic  in  the  remedial  ac- 
tion selection  process. 

The  Superfund  provisions  of  S.  343 
are  consistent  with  the  law,  are  a  need- 
ed reform  of  the  remedy  selection  proc- 
ess, and  are  an  appropriate  and  nec- 
essary reform  of  one  of  the  most  expen- 
sive, intimidating  and  crushing  regu- 
latory programs  for  small  business  in 
the  history  of  this  country. 

Mr.  BAUCUS.  I  wonder  if  the  Senator 
will  yield  to  me? 

Mr.  KYL.  I  will  be  happy  to  yield.  Of 
course. 

Mr.  BAUCUS.  I  appreciate  the  Sen- 
ator yielding.  I  heard  the  Senator  say 
that  in  the  Senator's  opinion  that  the 
provisions  of  S.  343.  particularly  sec- 
tion 628.  are  consistent  with  or  con- 
form with  basically  the  Superfund 
cost-benefit  or  risk  assessment  provi- 
sions now.  and  because  they  are  con- 
sistent and  basically  conform,  there 
should  be  no  opposition.  My  question 
is.  if  they  are  consistent,  conform,  then 
what  is  the  purpose  of  this  provision? 
That  is,  the  Superfund  already  does 
contain,  as  the  Senator  already  said, 
cost-benefit  and  risk  assessment  provi- 
sions in  determining  sites  and  remedy 
selection  and  plans  for  cleanup.  I  am 
just  curious,  what  is  the  need  for  this 
provision? 

Mr.  KYL.  Precisely  the  correct  ques- 
tion to  ask,  and  I  appreciate  it,  because 
it  applies  not  only  to  this  issue  but 
several  others  in  other  aspects  of  this 
legislation.  We  have  Executive  orders 
since  the  administration  of  President 
Ford,  for  example,  which  require  cost- 
benefit  analysis,  but  almost  all  of  us,  I 
think,  are  in  agreement  that  they  have 
not  worked.  The  procedures  are  not  in 
place  to  force  compliance  and  to  pro- 
vide for  appropriate  judicial  review. 

So  what  I  am  saying  is  that  while 
there  is  a  requirement  for  cost-benefit 
analysis  and  risk  assessment  in  the  ex- 
isting law,  it  is  not  working,  and  the 
provisions  of  this  bill  will  allow  it  to 
work  in  a  way  which  gets  to  the  other 
point  that  the  Senator  from  Montana 
was  raising,  and  that  is  that  we  have 
spent  a  lot  of  money  and  do  not  have  a 
lot  to  show  for  it. 

Mr.  BAUCUS.  I  understand.  If  I 
might  ask 

Mr.  KYL.  We  should  not  delay  any 
longer.  I  think  this  legislation  will 
make  the  existing  regulations  work- 
able for  the  first  time. 

Mr.  BAUCUS.  Another  question.  I  am 
just  curious  of  the  Senator's  view, 
what  is  the  precise  language  in  section 
628  that  will  speed  up  cleanups,  that 
will  address  the  problems  small  busi- 
nesses face,  that  will  reduce  regulatory 
red  tape,  that  addresses  the  joint  and 
several  and  strict  liability  problem 
that  bedevils  so  many  parties  involving 
cleanup  sites?  I  wonder  what  is  the  pre- 
cise language  in  this  amendment  which 
addresses   the   real   problems — I  agree 


they  exist — that  so  many  people  face 
when  dealing  with  Superfund.  Can  the 
Senator  point  out  some  language  in  the 
amendment  that  he  thinks  will  specifi- 
cally help  answer  some  of  those  prob- 
lems? 

Mr.  KYL.  Sure.  The  entire  section 
that  establishes  the  procedure  and  the 
judicial  review,  which  is  missing  from 
the  Superfund  legislation,  will  make  it 
possible  for  individuals  to  insist  that 
proper  risk  assessment  and  cost-benefit 
analysis  is  applied,  and  if  it  is  not,  a 
remedy  will  exist  to  require  it  to  be  ap- 
plied, something  which  does  not  exist 
today. 

Mr.  BAUCUS.  I  am  just  perplexed,  in 
all  candor,  because  the  provisions  of 
section  628  with  respect  to  risk  assess- 
ment are  actually  quite  different  from 
current  Superfund  law. 

Let  me  point  out  some  differences. 
One,  under  this  bill  cleanups  would 
generally  be  required  only  if  the  bene- 
fits justify  the  costs.  That  is  a  dif- 
ferent standard  than  current  law.  And 
second,  under  this  bill  only  the  least- 
cost  cleanup  option  would  be  selected. 
That  is  now  not  the  case  under 
Superfund. 

So  they  are  not  the  same.  Thus,  S. 
343,  including  section  628.  would,  by 
definition,  require  EPA,  for  example, 
and  the  States  to  stop  what  they  are 
now  doing  and  go  back  all  over  again 
from  scratch  and  start  the  risk  assess- 
ment and  cost-benefit  analysis,  which 
would  add  more  cost,  more  delay,  and 
more  red  tape.  And  because  Federal  fa- 
cility sites  will  cost  more  than  $10  mil- 
lion to  clean  up,  the  clean  up  of  each  of 
these  sites  would  be  further  delayed 
under  the  provisions  of  this  bill. 

Why  does  the  Senator  believe  that 
those  provisions  would  not  necessarily 
stop  the  present  cleanup  program  and 
cause  more  red  tape,  more  delay? 

Mr.  KYL.  First  of  all,  the  Senator  is 
absolutely  correct.  The  provisions  of 
this  bill  are  somewhat  different  from 
existing  law  with  respect  to  the  spe- 
cific tests  for  cost-benefit  analysis  and 
risk  assessment.  That  is  the  whole 
point. 

My  point  in  pointing  out  that  cost- 
benefit  analysis  and  risk  assessment 
are  already  part  of  Superfund  was  to  il- 
lustrate two  things:  First,  that  the 
concept  is  not  alien  or  inimical  to 
Superfund.  This  is  something  that  we 
have  already  said  should  be  a  part  of 
our  analysis  for  SuperfUnd  cleanups. 

Mr.  BAUCUS.  If  I  could  just 

Mr.  KYL.  If  I  could  just  go  on. 

Mr.  BAUCUS.  Sure. 

Mr.  KYL.  And  second,  to  note  that 
while  that  is  true,  while  it  was  our  in- 
tention, while  we  wrote  the  exact 
words  in  the  statute,  it  has  not  worked. 
And  I  think  we  agree  on  that. 

So,  yes,  the  answer  to  the  first  ques- 
tion is  there  are  different  provisions — 
that  is  the  whole  point— to  make  it 
work  because  it  has  not  worked  in  the 
past.  The  administration  iUelf,  CEQ, 


pointed  out  the  fact  that  it  would  be 
pretty  inconsistent  to  turgue  you 
should  have  cost-benefit  analysis  be- 
fore, but  now  it  is  not  appropriate. 

But  the  second  question  I  think  the 
Senator  asks  is  the  more  difficult  ques- 
tion and  the  one  that  is  really  imi>or- 
tant— and  I  respect  the  Senator  for 
raising  the  issue — namely,  we  want  to 
get  on  with  the  cleanup  of  these  sites. 
Will  this  cause  a  delay  or  not? 

That  Is  a  very  legitimate  question. 
But  I  think,  again,  there  are  two  an- 
swers. One.  reasonable  people  can  differ 
whether  it  will  cause  delay.  We  do  not 
want  it  to  cause  delay,  but  we  want  it 
to  do  the  right  thing,  and  that  is  the 
other  point  here.  We  have  to  do  the 
right  thing.  A  lot  of  us  believe  we  are 
spending  millions  and  billions  of  dol- 
lars, really,  in  activities  which  are  to- 
tally nonproductive  where  the  risks  are 
exceedingly  low,  where  we  ought  not  be 
wasting  our  money,  and  there  are  other 
sites  that  just  beg  to  be  cleaned  up. 
Perhaps  one  of  them  is  the  example  the 
Senator  from  Montana  cited  where  we 
have  to  get  on  with  it  amd  prioritize 
those  sites  and  get  the  job  done  where 
the  cost  clearly  is  outweighed  by  the 
benefits  to  be  achieved.  So  that  is  the 
kind  of  analysis  in  which  to  engage. 

Instead,  what  we  have  is  taxpayers 
paying  lawyers  and  consultants  bil- 
lions of  dollars  to  essentially  waste 
time,  dollars  that  are  not  only  Govern- 
ment dollars  but  also  small  business 
dollars  and  other  business  dollars,  and 
that  is  what  we  are  trying  to  resolve 
with  this  legislation. 
Mr.  BAUCUS  addressed  the  Chair. 
Mr.  KYL.  I  am  happy  to  yield  my 
time.  I  have  concluded  my  remarks.  If 
the  Senators  would  like  to  take  it  at 
this  point. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Montana  is  recognized. 

Mr.  BAUCUS.  Mr.  President,  I  appre- 
ciate the  comments  of  the  Senator 
from  Arizona.  With  all  due  respect, 
they  are  really  not  on  target.  That  is 
for  this  reason.  We  all  agree  that 
Superfund  has  terrific  problems.  But 
the  problems  that  it  has  are  not  solved 
by  this  amendment.  This  amendment 
does  not  even  address — does  not  even 
begin  to  address — the  problems  of  the 
Superfund.  In  some  sense,  they  are  ir- 
relevant to  the  problems  facing 
Superfund.  I  will  explain  that. 

One  of  the  main  problems  of 
Superfund  today  Is  joint  amd  several 
and  strict  liability.  This  amendment 
has  nothing  to  do  with  that,  despite 
what  the  Senator  from  Arizona  would 
like  us  to  believe.  Under  joint  and  sev- 
eral and  strict  liability  standards 
today,  all  parties  are  subject  to  the 
same  joint  and  several  and  strict  liabil- 
ity standard.  And  what  happens?  Some 
company — maybe  the  primary  per- 
petrator that  caused  most  of  the  toxic 
waste  and  hazardous  waste  at  a  site 
and  other  companies  may  be  partners, 
or  ainother  company  may  have  bought 


the  site  later,  or  a  company  may  have 
owned  the  site  earlier.  A  baink  might  be 
involved.  A  bank  might  have  made  a 
certain  loan  to  one  of  the  parties. 
Under  the  current  law,  they  are  all 
lumped  in  together.  They  are  all  joint- 
ly and  severally  liable  and  subject  to 
strict  liability.  That  is  the  current  law. 

Here  is  what  happens.  Everybody 
sues  everybody  else  claiming  that  he  is 
the  principal  problem — not  me  but  him. 
Well,  everybody  that  is  subject  to  li- 
ability, of  course,  is  jointly  and  sever- 
ally liable.  That  is  why  there  are  a  lot 
of  lawsuits  today.  It  is  the  standard 
which  creates  the  lawsuits.  All  of  the 
people  that  are  involved  are  suing  each 
other. 

This  amendment  has  nothing  to  do 
with  that— nothing  to  do  with  that.  So 
to  stand  up  here  on  the  floor  of  the 
Senate  and  say  this  amendment,  sec- 
tion 628,  is  going  to  solve  the  problems 
of  the  red  tape  and  delay,  is  a  nonstate- 
ment,  it  is  not  accurate.  It  is  not  accu- 
rate because  the  problems  facing  peo- 
ple that  cause  all  of  the  problems  of 
the  Superfund  are  caused  by  the  under- 
lying statute,  substantive  law  not  ad- 
dressed by  this  amendment. 

Here  is  another  example.  Let  us  take 
a  small  businessman,  somebody  who 
has  fewer  than  50  barrels  of  hazardous 
wsiste  at  a  site,  who  is  a  de  minimis 
contributor.  Under  the  provisions  of 
the  Superfund  reform  which  we  tried  to 
enact  last  year,  small  businesses  would 
be  either  exempt  if  they  are  particu- 
larly small;  or  if  they  are  somewhat 
small,  they  would  be  entitled  to  a  very 
expeditious  standard  and  their  liability 
limited  to  their  ability  to  pay.  That  is 
a  problem  that  the  Environment  and 
Public  Works  Committee  tried  to  solve 
last  year.  But  section  628  of  this  bill 
has  nothing  whatsoever  to  do  with 
these  real  problems — nothing. 

All  section  628  says  is  cost-benefit 
analysis  and  risk  assessment  must  be 
prepared.  It  has  nothing  to  do  with  the 
problems  of  small  business.  Mr.  Presi- 
dent—nothing. Last  year,  we  tried  to 
enact  Superfund  reform — and  as  the 
Senator  from  New  Jersey  a  few  min- 
utes ago  very  ably  stated,  it  was 
stopped.  We  came  up  with  a  provision 
that  eliminated  joint  and  several  li- 
ability to  those  who  settled  their  li- 
ability through  a  new  voluntary  alloca- 
tion system  and  not  through  court. 
Under  this  new  allocation  system  com- 
panies would  have  an  allocator  decide 
which  compauiy  is  proportionately  re- 
sponsible for  which  portion  of  the 
waste.  And  if  the  company  agrees  and 
settles,  they  could  not  be  sued;  they 
would  be  immune  from  a  lawsuit.  Good 
idea.  Everybody  thought  it  was  a  good 
idea.  Big  business  loved  it.  Small  busi- 
ness was  ecstatic.  Environmentalists 
thought  it  was  great.  All  the  groups 
came  together  and  agreed  that  this  is  a 
good,  major  reform  to  the  Superfund. 

There  are  lots  of  other  reforms  in 
Superfund  that  we  tried  to  pass  last 


year.  Some  just  did  not  want  it  passed. 
It  was  a  disservice  to  the  country.  So 
here  we  are  aL  over  again  trying  to  re- 
form Superfund.  This  amendment  has 
nothing  to  do  with  any  of  that.  Noth- 
ing. N-o-t-h-i-n-g.  The  way  to  solve 
Superfund.  Mr.  President,  firankly,  is 
not  to  pass  this  amendment. 

What  does  this  amendment  do?  It 
says  you  take  the  current  lousy, 
botched  up,  unworkable  Superfund  pro- 
gram and  add  to  all  of  the  problems — 
more  problems.  It  says  start  over  again 
and  add  a  new  kind  of  risk  assessment 
and  cost-benefit  analysis.  That  is  what 
this  amendment  does.  It  says,  take  the 
current  lousy  law  and  delay  it  further, 
add  more  redtape.  start  all  over  again. 
It  means  fewer  cleanups.  There  are  lots 
of  sites  in  this  country,  Mr.  President, 
where  cleanups  are  finally  agreed  to 
and  are  in  progress.  It  has  taken  10,  12, 
15  years  in  some  cases.  This  amend- 
ment says  go  back  and  stArt  over 
again.  That  is  exactly  what  it  does,  de- 
spite what  anybody  else  says. 

So  the  answer,  I  think— and  I  have 
given  a  lot  of  thoughtful  consideration 
to  this,  not  rhetoric  or  a  lot  of  staff, 
not  playing  to  the  cameras — a  thought- 
ful solution  to  this,  frankly,  is  to  de- 
lete this  provision  from  the  bill.  It  is 
not  going  to  solve  the  Superfund  prob- 
lems. Somebody  might  like  to  say  that 
it  does  for  the  people  back  home.  In 
fact,  it  makes  it  worse. 

Rather,  let  us  solve  this  the  only  way 
these  problems  can  be  solved;  that  is, 
to  lower  the  rhetoric,  quit  the  dema- 
goguery,  sit  down  and  work  with  all  of 
the  people  involved.  You  roll  up  your 
sleeves  and  cross  the  t's  and  dot  the  i's 
and  find  a  solution,  which  is  what  hap- 
pened over  a  year  ago.  Mamy  outside 
groups  who  know  the  subject  came  to- 
gether, worked  hard,  and  reached  an 
agreement.  Most  of  the  insurance  in- 
dustry also  agreed.  Some  of  the  insur- 
ance industry  did  not  agree,  but  most 
did. 

Let  me  read  some  of  the  supporters 
of  it:  Aetna  Life  Insurance.  Allied  Sig- 
nal. American  Automobile  Manufactur- 
ers— this  list  goes  on  and  on.  and  I  will 
not  bore  the  Senate.  I  am  glancing 
here,  and  these  are  big.  well-recognized 
organizations  and  companies.  There 
must  be  over  100  on  this  list. 

One  of  the  greatest  disservices  this 
Congress  has  performed,  in  my  judg- 
ment, in  the  last  several  yeau^  is  the 
failure  to  pass  Superfund  legislation  a 
year  ago  because  it  was  a  solid  reform 
that  would  have  helped  people,  pro- 
vided a  public  service,  which  is  what 
we  are  all  elected  to  do.  This  amend- 
ment in  this  bill,  section  628,  not  only 
does  not  do  that,  it  makes  a  bad  prob- 
lem worse. 

I  just  ask  every  Senator  and  every 
staff  person  listening  to  forget  the 
rhetoric,  read  the  provisions  of  this 
bill,  section  628,  read  Superfund,  and 
just  think.  All  you  have  to  do  is  think. 
If  you  think,  you  are  going  to  reaM:h.  I 
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submit,  rou^rhly  the  same  conclusion 
and  therefore  realize  that,  maybe  we 
should  not  be  including  Superfund  in 
this  regulatory  reform  bill  after  all. 
And  if  we  are  going  to  do  right  by  our 
people  back  home,  let  us  take  it  out 
and  reform  Superfund  in  the  right  way, 
through  the  committee  process,  some- 
thing along  the  lines  that  we  enacted  a 
year  ago. 

Mr.  JOHNSTON.  Mr.  President,  I 
jrleld  to  no  one  in  this  body  on  my  en- 
thusiasm for  risk  assessment.  It  was  I 
who  first  proposed,  wrote,  and  passed 
twice  a  risk  assessment  provision, 
which  did  not  pass  the  House,  of 
course,  and  so  we  are  here  today  work- 
ing on  this  legislation. 

I  believe  the  concept  of  risk  assess- 
ment is  one  of  the  most  important 
things  we  can  ever  do  for  this  Govern- 
ment. It  will  save,  I  believe,  hundreds 
of  billions  of  dollars.  It  will  relieve  tax- 
payers and  citizens  of  this  country  of 
huge  and  unnecessary  burdens  and  will 
allow  the  means  that  we  have,  the  dol- 
lars that  we  have  in  this  country,  to  be 
spent  on  environmental  and  health  and 
safety  matters,  to  be  applied  to  envi- 
ronment and  safety  and  health  matters 
and  not  to  waste,  as  it  is  today. 

Now,  having  said  that,  Mr.  President. 
I  rise  in  enthusiastic  and  very  strong 
support  of  this  amendment.  The  reason 
is  that  this  amendment  and  the  appli- 
cation of  this  procedure  to  Superfund. 
as  well  as  to  defense  cleanups,  as  well 
as  to  cleanups  under  the  Solid  Waste 
Disposal  Act.  do  not  fit. 

They  do  not  fit,  Mr.  President.  We 
have  been  talking  about  Superfund, 
and  I  concur  with  comments  of  my  col- 
league from  Montana,  that  that  needs 
to  go  through  that  committee.  That 
committee  voted  out  and  passed  that 
bill  last  year.  We  need  to  do  that  again 
this  year. 

Mr.  President,  we  have  not  spoken 
about  cleanup  at  defense  plants.  Clean- 
ap  at  defense  plants  is  an  activity  on 
which  we  are  presently  spending  over 
$6  billion  a  year.  It  is  the  largest  clean- 
up activity  of  the  Federal  Government. 

Now,  Mr.  President,  we  conmiis- 
sioned  a  report  on  the  Hanford  site, 
which  is  the  most  difficult  site  and  the 
most  expensive  site  of  the  DOE.  They 
came  back  with  a  horror  story  about 
how  money  is  being  squandered  and 
nothing  is  being  done.  I  will  not  go  into 
all  the  reasons,  but  the  principal  rea- 
sons are  that  the  legal  matrix,  the 
legal  framework  that  we  in  the  Con- 
gress have  created  for  Hanford  as  well 
as  other  DOE  sites,  does  not  work. 

We  not  only  have  the  Superfund, 
which  is  applicable  to  Hanford,  we  have 
RCRA.  which  pertains  to  chemical 
wastes.  We  have  a  tripartite  agreement 
setting  standards,  dates,  and  require- 
ments— dates  that  cannot  be  met, 
standards  that  have  not  been  passed, 
and  using  technologies  that  do  not 
exist. 

Moreover.  Mr.  President,  we  have  su- 
perimposed upon  that  an  act  we  call 


the  Federal  Facilities  Act,  under  which 
the  Federal  Government  can  be  sued 
and  the  Assistant  Secretary  of  Energy 
can  be  put  in  jail — something  he  is  very 
concerned  about — if  they  do  not  meet 
standards  smd  dates  that  are  impos- 
sible to  meet  because  there  is  no  place, 
for  example,  to  store  the  waste,  be- 
cause the  waste  isolation  pilot  plant  is 
not  ready,  and  that  is  the  only  place 
available  for  some  of  these  mixed 
wastes. 

Mr.  President,  it  is  probably  only  the 
Congress  of  the  United  States  which 
could  have  designed  a  legal  framework 
as  confusing,  as  contradictory,  as  dif- 
ficult, as  unworkable,  as  unbelievable 
as  we  have  created  for  our  defense 
plants'  cleanups. 

Now.  Mr.  President,  the  Senator  from 
Alaska  [Mr.  MURKOWSKI]  and  I  have 
proposed  legislation  for  Hanford.  We 
have  proposed  to  deal  not  only  with 
CERCLA  but  RCRA.  the  Federal  Facili- 
ties Act.  the  tripartite  agreement.  We 
proposed  to  reconstruct  that  and  do  it 
over  again. 

It  is  not  that  we  do  not  want  to  use 
risk  assessment.  Risk  assessment  is 
central  to  the  issue.  It  is  a  risk  assess- 
ment procedure  that  would  be  vastly 
different  from  that  which  we  have  con- 
structed in  this  bill. 

This  bill  constructs  risk  assessment 
principally  for  Federal  rulemaking, 
EPA-type  rules.  It  is  workable,  a  good 
procedure,  which,  Mr.  President.  I  am 
very  proud  of  the  handiwork  in  the 
Dole-Johnston  bill.  I  think  it  is  work- 
able. I  think  it  will  improve  environ- 
ment. I  think  it  will  improve  health.  It 
will  save  lots  of  money.  It  is  a  very, 
very  good  bill. 

But  it  does  not  fit  for  defense  plants' 
cleanups.  We  have  to  deal  with  those 
tripartite  agreements.  They  have,  Mr. 
President,  aa  I  am  sure  all  my  col- 
leagues know,  a  problem  at  these  de- 
fense plants,  what  we  call  mixed 
waste — mixed  chemical  waste  and 
mixed  nuclear  waste  or  radioactive 
waste.  One  set  of  regrulations  for  radio- 
active waste,  one  set  of  regulations  for 
chemical  waste,  and  no  technology  yet 
to  deal  with  the  mixed  wastes.  Some 
promising  research  is  being  done,  and 
no  place  to  put  the  waste. 

Literally,  our  Assistant  Secretary  of 
Energy,  unless  we  change  the  law,  can 
go  to  jail  for  not  doing  what  is  impos- 
sible to  accomplish.  Absolutely  that  is 
true.  Mr.  President.  The  waste  isola- 
tion pilot  plant  is  not  ready. 

By  the  way,  the  reason  it  is  not  ready 
is  also  because  we  do  not  have  a  well- 
working  risk  assessment  bill.  If  we  did, 
they  would  have  done  the  risk  assess- 
ment and  would  not  be  doing  some  of 
the  silly  things  they  are  doing  down  in 
Carlsbad,  NM,  on  delay  and  unneces- 
sary expense  in  the  plan. 

Be  that  as  it  may,  WIPP  is  not  ready 
and  we  have  no  place  to  put  the  waste 
and  we  do  not  have  the  technology.  It 
is  a  grand  and  glorious  mess. 


What  we  propose  If  we  can  pass  our 
legislation,  Mr.  President,  is  create 
this  paradigm,  this  legal  matrix,  limit 
it  to  Hanford.  and  then  we  propose  to 
use  that  as  the  model  for  other  defense 
plants.  We  will  have  to  modify  it- 
things  are  a  little  bit  different,  at 
Rocky  Flats  in  Colorado,  et  cetera. 
Each  one  of  these  sites  has  their  own 
peculiarities.  Some  have  a  lot  of  Pluto- 
nium, some  have  a  lot  of  mixed  waste. 
Hanford  has  almost  every  imaginable 
kind  of  waste. 

Each  of  those  deserves  the  time  and 
attention,  in  the  case  of  defense  plants, 
of  the  Energy  Committee:  in  the  case 
of  CERCLA,  of  the  Elnvironment  and 
Public  Works  Committee.  They  are  dif- 
ferent problems  from  those  we  seek  to 
serve  in  the  Dole-Johnston  bill  pres- 
ently pending. 

Mr.  President,  in  including 
Superfund  and  environmental  cleanup 
in  the  original  Dole-Johnston  amend- 
ment, we  knew  at  the  time  that  we  in- 
cluded it  that  it  would  be  subject  to  an 
amendment  and  that  it  would  probably 
come  out.  I  say  "we"  knew  that;  I  do 
not  want  to  speak  for  anybody  else  but 
myself.  Let  me  say  that  I  and  my  staff 
knew  it  and  we  discussed  it,  and  I 
think  the  feeling  was  at  that  time  that 
it  should  be  included  in  the  draft  in 
order,  first,  to  draw  attention  to  the 
issue;  second,  to  give  some  leverage  in 
assuring  that  we  would  deal  with  the 
question  of  Superfund  and  of  defense 
cleanup. 

Indeed,  we  have  had  Senator  Baucus, 
the  ranking  member,  come  and  say 
that  he  is  anxious,  willing,  and  able 
and  can  virtually  promise  that  that 
committee  will  deal  with  the  issue. 

I  think  there  are  Members  who  are  so 
anxious  for  risk  assessment  to  be  made 
part  of  CERCLA  that  they  want  to  get 
those  assurances.  I  think  now  we  have 
heard  those  assurances  on  the  floor  of 
the  Senate. 

I  hope,  therefore,  with  those  assur- 
ances, that  the  committee  such  as  En- 
ergy and  Natural  Resources,  with  re- 
spect to  defense  plants,  can  proceed 
and  do  our  business  and  enact  the  leg- 
islation that  Senator  Murkowski  and  I 
presently  have  pending.  I  hope  that  the 
Environment  and  Public  Works  Com- 
mittee will  expeditiously  report  out 
that  bill  again  which  we  passed  last 
year,  and  that  we  can  get  on  and  pass 
this  risk-assessment  cost-benefit  legris- 
lation  presently  pending. 

Mr.  President.  I  am  getting  more 
hopeful  and  more  confident  as  the 
hours  pass,  that  the  spirit  in  this 
Chamber  is  such  that  it  will  allow  the 
Senate  to  pass  this  bill  with  a  strong 
bipartisan  effort.  I  think  acceptance  of 
this  amendment  will  be  a  strong  indi- 
cation of  that.  I  hope  we  can  vote  soon. 

Mr.  CAMPBELL.  Mr.  President.  I  rise 
in  strong  support  of  the  amendment  by 
the  Senator  from  Montana. 

Count  me  in  among  those  who  believe 
that  there  are  serious  problems  with 
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the  superfund  program  and  the  Energy 
Department  cleanup  program.  It  is 
plain  to  me  that  we  are  spending  a  lot 
more  money,  and  a  lot  more  time,  on 
lawyers  and  bureaucracy  than  we  are 
on  getting  these  cleanups  underway. 

I  agree  that  the  superfund  program  is 
not  working,  and  I  think  we  need  to 
make  major  changes  to  make  it  work 
better.  But  not  at  the  price  of  further 
delay  and  further  bureaucracy  that 
will  delay  these  cleanups  even  longer. 

The  Rocky  Mountain  Arsenal  outside 
of  Denver  was  used  for  years  as  a  pro- 
duction facility  for  chemical  munitions 
by  the  Defense  Department.  Since  the 
1950's  it  was  used  to  produce  pesticides. 
The  defense  department  and  the  Shell 
Oil  Co.  left  a  pretty  tough  mess. 

In  1984  the  site  was  listed  as  a  na- 
tional superfund  site,  and  it  is  now 
more  than  a  decade  that  the  site  has 
been  under  study,  and  significant 
cleanup  has  already  occurred  to  resolve 
immediate  threats  to  human  health 
and  the  environment.  Just  last  month 
a  conceptual  agreement  was  reached  on 
a  final  cleanup  plan  at  the  arsenal. 
That  agreement  must  go  through  the 
public  comment  process  and  a  final  de- 
cision should  be  made  by  early  next 
year. 

If  this  amendment  is  not  accepted, 
the  door  will  be  open  to  anyone  to  file 
a  new  challenge  to  this  long,  tortu- 
ously negotiated  accord  based  on  the 
new  rights  created  under  this  bill  to 
seek  additional  cost  benefit  and  risk 
analysas  studies. 

Some  Senators  may  be  familiar  with 
the  Sammitville  mine  disaster;  since 
that  mining  company  declared  bank- 
ruptcy and  left  my  State  with  a  mas- 
sive cleanup  problem,  we've  seen  deci- 
sions made  and  cleanup  projects  begun. 
Again,  I  don't  want  this  bill  to  be  the 
cause  of  any  further  delay  in  getting 
this  critical  work  underway. 

I  have  other,  tough  cleanup  problems 
in  my  State,  at  Leadville,  at  Clear 
Creek,  and  many  other  sites.  I  want 
this  program  to  work  better,  and  I'll  be 
supporting  major  changes  in  the  pro- 
gram when  we  consider  reauthorization 
later  this  year. 

As  any  of  my  colleagues  who  are  in- 
volved with  superfund  know,  that  proc- 
ess takes  too  long  and  our  constituents 
get  very  fnistrated  when  they  see  a  lot 
of  planning  and  not  much  actual  clean- 
up. I  don't  want  to  extend  that  process 
even  a  day  longer  than  necessary,  and 
so  I  urge  my  colleagues  to  support  the 
BaucuB  amendment. 

Mr.  THOMAS.  Mr.  President.  I  ask 
unanimous  consent  to  proceed  in  morn- 
ing business  for  10  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  from  Wyoming  is  recog- 
nized. 

Mr.  THOMAS.  I  thank  the  Chair. 

(The  remarks  of  Mr.  Thomas  pertain- 
ing to  the  introduction  of  S.  1031  are 
located     in     today's     Record     under 
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"Statements  on  Introduced  Bills  and 
Joint  Resolutions.") 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Iowa. 

Mr.  GRASSLEY.  Mr.  President,  we 
had  a  lot  of  discussion  in  the  last  3 
days  on  the  need  for  regulatory  reform. 
We  have  had  a  lot  of  horror  stories  pre- 
sented about  undue  regulation  and 
what  it  has  done  to  small  business  peo- 
ple and  farmers  of  the  United  States. 
That  impacts  negatively  on  everybody 
as  it  inhibits  the  creation  of  jobs,  as  it 
brings  undue  costs  to  the  operation  of 
a  business  and,  in  many  instances,  with 
harm  to  the  public  if  nothing  is 
changed. 

I  have  taken  the  floor  several  times 
to  discuss  some  of  these  problems  with 
existing  rules  and  regulations,  or  the 
implementation  of  those  rules  and  reg- 
ulations. I  want  to  address  another 
issue  like  I  did  yesterday  on  the  sub- 
ject of  wetlands. 

Before  I  do,  I  want  to  visit  a  little 
about  the  general  atmosphere  of  the 
debate  here  on  this  regulatory  reform 
bill  in  the  U.S.  Senate.  We  are  led  to 
believe  that  all  of  our  concern  about 
public  health  and  safety  and  the  envi- 
ronmental policies  are  going  to  be 
thrown  out  the  window  with  the  adop- 
tion of  a  regulatory  reform  bill.  It  is 
not,  because  our  bill  does  not  change 
any  of  the  substantive  laws  that  are  on 
the  books  in  each  one  of  those  areas. 

If  it  did.  that  is  what  we  would  call, 
in  this  body,  a  supermandate,  one  law 
overriding  others.  In  fact,  we  recently 
adopted  an  amendment  just  to  make  it 
more  clear  that  there  is  nothing  in  this 
legislation  that  is  a  supermandate.  And 
we  have  also  been  hearing  a  lot  of 
other  concern  expressed,  mostly  on  the 
Democratic  side  of  the  aisle,  about  bad 
aspects  of  this  legislation. 

I  would  plead  with  the  Democratic 
Members  of  this  body  who  have  been 
fighting  this  bill  so  hard,  that  they 
should  want  Government  to  work  well. 
They  should  want  Government  to  work 
efficiently.  They  should  want  Govern- 
ment to  work  in  a  cost-effective  way. 
They  should  want  Government  to  serve 
people  rather  than  people  serving  the 
Government. 

Another  way  to  say  that  is.  they 
should  want  Government  to  be  a  serv- 
ant of  the  people  rather  than  a  master 
of  the  people. 

I  know  Democratic  Members  of  this 
body  believe  that  all  Government  is 
good.  And  I  know  that  they  believe 
that  basically  Government  means  well 
and  does  well,  and  they  are  willing  to 
give  the  benefit  to  big  Government, 
that  when  there  is  some  doubt  about 
whether  Government  is  really  going  to 
do  well,  that  we  ought  to  err  on  the 
side  of  Government  doing  it.  That  is  a 
legitimate  political  philosophy  that  I 
find  no  fault  with.  I  do  not  accept  it, 
but  it  is  a  legitimate  political  philoso- 
phy that  we  cam  have  in  our  system  of 
government. 


What  does  that  have  to  do  with  the 
bill  that  is  before  us  and  my  pleading 
with  the  Democratic  Members  of  this 
body?  There  is  nothing  wrong  with  be- 
lieving in  big  Government.  There  is 
nothing  wrong  in  believing,  if  you 
think  it  is  best  for  the  country,  in  a 
regulatory  state.  There  may  not  be 
auiythlng  wrong  with  believing  thast 
regulators  ought  to  dominate  more  so 
than  the  free  market  system  deter- 
minations made  in  our  economy. 

But  the  very  least,  if  you  believe  all 
those  things,  you  should  make  sure 
that  the  regulatory  state,  that  the  big 
Government  you  believe  in,  will  actu- 
ally work  well  and  effectively  deliver 
the  services  that  you  want  delivered. 
And  the  fact  of  the  matter  is  this  big 
Government,  this  big  regulatory  state 
that  you  like  so  well  not  only  does  not 
deliver  well,  but  the  rulemaking  proc- 
ess is  much  more  costly  than  it  need 
be.  It  impinges  upon  the  marketplace 
much  more  than  need  be  to  protect  the 
public  health  and  safety  and  the  envi- 
ronment. And  it  just  does  not  work 
very  well  because  it  never  delivers  a 
decision.  You  know  it  is  just  awfully 
difHcult  to  get  a  decision  out  of  the 
Government,  and  particularly  when 
you  have  two  Government  agencies 
fighting  each  other. 

The  very  least — I  plead  with  you — if 
you  believe  in  the  big  Government  that 
you  practice,  that  you  ought  to  be  for 
making  it  efficient  and  effective.  And 
your  big  Government  and  your  big  reg- 
ulatory state,  we  are  saying  on  this 
side  of  the  aisle,  does  not  work  very 
well,  and  we  see  S.  343  as  a  process  of 
making  sure  that  it  is  cost  effective  be- 
cause of  the  cost-benefit  analysis,  that 
it  has  a  sound  basis  because  we  require 
scientific  determinations  and  risk  as- 
sessment, and  that  it  should  not  be  a 
law  unto  itself.  We  protect  against  that 
in  this  legislation  through  congres- 
sional review  of  regulatory  action  and 
through  judicial  review  of  regulatory 
action. 

I  hope  during  this  debate — and  this 
will  be  the  fourth  time  I  have  been  in- 
volved in  an  example  just  in  my 
State— my  State  is  only  1.5  percent  of 
the  people  in  this  country,  but  some 
horror  stories  have  taken  place  in  my 
State.  Remember  the  first  day  I  spoke 
about  EPA  enforcing  one  of  its  rules  on 
toxic  waste.  They  had  a  paid  informant 
that  was  a  disgruntled  employee  of  a 
local  gravel  company,  the  Higman  Co.. 
in  a  little  town  of  Akron  in  northwest 
Iowa.  The  information  was  not  correct, 
but  they  decided  to  invade  his  place  of 
business.  One  quiet  morning  they  came 
in  with  their  shotguns  pumped,  their 
bulletproof  vests  on.  40  Federal  and 
local  law  enforcement  people  to  find 
that  toxic  waste  and  to  arrest  the  man- 
ager. 

He  tried  to  find  out  what  was  the  big 
deal.  They  told  him  to  shut  up.  They 
stuck  the  gun  in  the  face  of  his  ac- 
countant. She  is  a  nervous  wreck  yet 
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as  a  result  of  that  action.  It  cost  him 
$200,000  of  lost  business  and  legal  fees 
to  defend  himself  on  a  criminal  charge 
that  he  was  not  found  guilty  on  be- 
cause there  was  not  any  toxic  waste 
burled  in  his  gravel  pit  because  this 
process  of  making  a  determination  was 
bad. 

I  told  you  the  next  day  about  how 
there  is  an  EPA  regulation  on  the 
books  under  the  Clean  Air  Act  affect- 
ing the  grain  elevators  in  the  rural 
communities  where  farmers  send  their 
grain  for  processing  and  for  sale.  We 
have  700  of  these  grain  elevators  in  my 
State.  They  are  charged  with  proving 
to  the  Government  that  they  do  not 
pollute.  The  initial  determination  of 
that  is  to  fill  out  a  280-page  document 
for  EPA,  which  some  of  these  elevators 
are  paying  $25,000  to  $40,000  of  consult- 
ing fees  to  help  get  filled  out  properly. 
Then  once  they  are  filled  out  properly 
and  go  to  the  EPA,  only  1  percent  of 
the  700  are  going  to  come  over  the 
threshold  determined  by  EPA  that  you 
are  a  polluting  business. 

But  what  really  is  strange  about  that 
rule  is  this:  EPA  assumes  that  you  are 
going  to  be  polluting  365  days  a  year,  24 
hours  a  day,  when  the  problem  that 
EPA  is  trying  to  get  at  is  a  seasonal 
problem  in  which  the  elevators  are  op- 
erating for  about  30  to  45  days  out  of  a 
year  in  which  there  might  not  be  any 
problem  whatsoever. 

They  have  each  one  of  these  little 
grain  elevators  supposedly  in  business 
processing  grain  every  day  of  the  year, 
every  hour  of  the  day.  Any  one  of 
these,  under  that  assumption,  would 
have  to  have  the  entire  com  crop  of  the 
entire  United  States,  10.03  billion  bush- 
els, processed  through  any  one  of  these 
little  businesses. 

Then  I  told  you  next  about  the  farm- 
er in  Mahaska  County,  LA,  that  bought 
a  farm  in  1988.  And  in  1989  he  got  i)er- 
mission  from  the  Soil  Conservation 
Service  for  clearing  some  trees  and  im- 
proving the  drainage  system.  He  had 
the  approval  of  a  Government  agency 
of  everything  he  did,  even  the  approval 
of  the  Iowa  Department  of  Natural  Re- 
sources. 

Within  just  a  few  months  the  Corps 
of  Engineers  threatened  to  fine  him 
$25,000  a  day  because  he  was  doing 
something  without  one  of  their  permits 
saying  it  was  a  wetland  when  it  was 
not  a  wetland.  All  you  have  to  do  to 
prove  that  is  to  drill  little  holes  in  the 
ground  and  find  out  how  close  the 
water  is  to  the  surface.  And  it  was  not 
4  to  5  feet.  In  order  to  be  a  wetland  you 
have  to  have  7  days  of  continuous 
water  on  the  land.  Yet,  they  wanted  to 
fine  hlra  $25,000  a  day  for  what  another 
Government  agency  said  he  could  do. 
Then  later  on  that  first  Government 
agency  said  he  could  do  it.  They 
backed  off  and  said  they  had  made  a 
mistake.  Then  he  appeals  it  through 
the  local,  the  State,  and  the  national 
office.  Here  it  is  1995,  and  he  still  does 


not  have  a  determination  of  what  he 
can  do  with  that  land. 

As  I  said  to  the  big  Government 
Democrats  that  are  opposing  our  bill, 
it  seems  to  me  that,  if  you  want  to  be- 
lieve in  big  Government,  OK.  But  at 
least  Government  ought  to  be  able  to 
give  a  constituent  some  sort  of  an  an- 
swer. If  you  say  they  have  done  some- 
thing wrong,  they  ought  to  be  able  to 
get  an  answer.  You  ought  to  be  able  to 
have  the  Government  agencies  agree 
among  themselves  on  what  the  policy 
is. 

This  is  a  perfect  example  of  Govern- 
ment out  of  control.  This  young 
Mahaska  County  farmer  still  does  not 
know  where  he  stands  with  this  land. 
He  could  potentially  pay  a  lot  of  fees. 
In  the  meantime,  he  has  paid  a  lot  of 
money  to  try  to  get  what  he  thought 
he  had  the  right  of  in  the  first  place  by 
getting  a  Government  agency  to  say 
what  he  can  do  and  not  do  to  some  of 
his  land. 

There  is  no  reason  why  we  need  four 
different  Government  agencies'  defini- 
tion of  what  a  wetland  is.  How  do  you 
expect  a  poor  farmer  to  understand 
what  a  wetland  is.  or  even  a  rich  farm- 
er understand  what  a  wetland  is  if  four 
Government  agencies  do  not  know 
what  a  wetland  is? 

In  fact,  in  the  farmer's  case  I  just 
told  you  about,  the  determination  of 
what  was  a  wetland  or  not  a  wetland 
was  based  on  a  1989  Corps  of  Engineers 
manual  that  is  not  even  being  used 
anymore. 

(Mr.  GRAMS  assumed  the  chair). 

Mr.  GRASSLEY.  Mr.  President,  in 
my  opinion  no  other  area  of  regulation 
needs  reform  as  desperately  as  wet- 
lands regulation.  No  less  than  four 
Federal  agencies  claim  jurisdiction 
over  agricultural  wetlands  and  these 
agencies  often  use  conflicting  manuals 
and  procedures  in  delineating  and  regu- 
lating the  use  of  wetlands. 

I  have  addressed  this  body  several 
times  in  the  past  regarding  the  com- 
plex, confusing,  illogical,  and  down- 
right burdensome  way  that  the  Federal 
Government  regulates  wetlands  in  ag- 
ricultural areas. 

Most  of  my  colleagues  must  agree 
with  this  assessment  because  in  March, 
the  Senate  passed  by  unanimous  con- 
sent, a  moratorium  on  new  wetland  de- 
lineations. Subsequently,  the  adminis- 
tration agreed  with  the  Senate  and  im- 
posed its  own  moratorium.  This  will 
allow  Congress  the  opportunity  to  re- 
form existing  wetlands  policy. 

Even  if  Congress  does  not  act.  how- 
ever, S.  343  will  force  agencies  to  recog- 
nize common  sense  and  sound  science 
when  promulgating  wetland  regula- 
tions. And  when  agencies  begin  to  act 
in  a  rational  manner,  maybe  we  can 
avoid  situations  like  the  one  in  Iowa 
that  I  am  about  to  describe. 

Mr.  President,  as  I  travel  across  my 
State  and  talk  to  farmers  and  other 
property  owners.  I  hear  many  stories  of 
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senseless  regulations  and  bureaucratic 
nightmares.  But  the  problems  of  a 
farmer  in  Greene  County.  LA,  may  be 
the  most  vivid  example  of  the  need  for 
common  sense  in  rulemaking. 

This  particular  farm  in  Greene  Coun- 
ty has  been  continuously  cropped  for 
almost  90  years.  The  original  drainage 
system  was  installed  in  1906. 

As  this  chart  illustrates,  from  1906 
until  1992.  the  land  was  framed  and  no 
wetland  existed  on  this  part  of  the 
farm.  In  1992  this  all  changed. 

During  the  summer  of  1992.  the  local 
drainage  district  decided  to  replace  the 
original  system  with  an  open  ditch. 
This  was  all  carried  out  in  consultation 
with  the  Soil  Conservation  Service. 

Prior  to  the  construction  of  the 
ditch,  the  owner  of  the  farm  was  in- 
formed by  the  SCS  that  the  ditch 
would  result  in  the  creation  of  a  small 
wetland,  about  150  feet  on  each  side  of 
the  ditch. 

After  the  ditch  was  installed,  how- 
ever, the  SCS  district  office  changed 
its  mind  and  classified  14.2  acres  as 
"converted  wetland." 

Now  once  a  farmer  has  part  of  his 
farm  declared  a  wetland,  it  can  no 
longer  be  cropped.  So  in  effect,  the 
Government  is  depriving  this  farmer  of 
the  economic  use  of  his  own  property, 
even  though  the  farmer  did  not  create 
the  wetland,  and  even  though  the  land 
had  been  farmland,  not  a  wetland,  for 
the  past  90  years. 

At  that  point,  the  only  recourse 
available  to  the  farmer  was  through 
the  appeals  process.  In  this  case,  how- 
ever, the  appeals  process  only  made  the 
situation  much  worse. 

Before  the  first  appeal,  the  SCS  had 
already  changed  its  initial  wetlands 
classification  of  14.2  acres  to  10.8  acres. 
The  SCS  area  office  confirmed  this  des- 
ignation during  the  first  appeal.  At  the 
second  appeal,  the  State  SCS  office  de- 
cided that  the  wetland  was  actually  17 
acres.  And  at  the  final  appeal  level,  at 
the  SCS  national  office,  the  wetland 
was  determined  to  be  28.2  acres. 

Mr.  President,  as  you  can  see  on  this 
chart,  this  farm  was  cropped  for  86 
years.  But  then,  through  no  fault  of  the 
farmer,  the  SCS  decided  there  was  a 
wetland  on  this  land.  And  this  wetland 
apparently  was  expanding  rapidly— 
from  10.8  acres  to  over  28  acres  in  less 
than  2  years 

Keep  in  mind  that  nothing  had  hap- 
pened during  this  time  that  actually 
changed  the  size  of  the  wetland.  The 
farmer  did  not  farm  the  land.  The 
drainage  system  was  not  expanded. 
And  no  additional  water  was  present  in 
the  area. 

The  only  difference  was  the  way  each 
level  of  the  agency  Interpreted  the  wet- 
land regulations.  And  undoubtedly,  the 
lack  of  common  sense  contained  in  the 
underlying  regulations  caused  this  con- 
fusion within  the  agency. 

All  of  this  sounds  ridiculous  until 
you  consider  that  a  real  price  is  paid 
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by  our  citizens  who  are  subject  to  these 
regulations.  The  farmer  in  Greene 
County,  LA  will  lose  thousands  of  dol- 
lars in  future  income  because  the  bu- 
reaucracy decided  that  he  could  not 
farm  his  land.  Even  though  this  land 
had  been  farmed  continuously  for  the 
past  90  years. 

It  is  cases  such  as  this  that  under- 
mine the  faith  that  Americans  have  in 
their  Government.  It  is  cases  such  as 
this  that  motivate  the  electorate  to 
throw  out  a  party  that  has  been  in  con- 
trol of  Congress  for  the  past  40  years. 
And  if  3.  343  will  help  just  one  person 
like  the  farmer  in  Greene  County,  LA, 
then  the  Senate  should  pass  this  bill 
and  the  President  should  sign  it  into 
l&w 

Mr.  HATCH  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Utah  is  recognized. 

Mr.  HATCH.  Mr.  President,  I  am 
about  to  propound  a  unanimous-con- 
sent request  that  I  think  will  get  us  to 
the  Boxer  amendment.  I  ask  unani- 
mous consent  that,  following  the  re- 
marks of  myself  and  Senator  Murray— 
I  will  not  be  very  long— the  Johnston 
amendment  be  laid  aside  and  that  Sen- 
ator BOXER  be  recognized  to  offer  her 
amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  JOHNSTON.  Reserving  the  right 
to  object.  And  I  appreciate  my  friend 
from  Utah  working  on  this  issue  of  the 
environmental  cleanup,  and  I  hope  we 
will  successfully  do  it.  I  note  that  we 
have  been  on  the  amendment  for  about 
3  hours  and  that  it  is  not  a  delay  com- 
ing from  this  side.  I  simply  mention 
that  to  say  that  I  hope  we  will  be  able 
to  get  time  agreements  from  now  on 
and  be  able  to  move  expeditiously.  We 
made  great  progress  today  so  far.  And 
we  will  continue. 

Mr.  HATCH.  I  appreciate  that. 

Mr.  GLENN.  Reserving  the  right  to 
object.  I  wonder  if  it  will  be  possible  to 
get  a  time  agreement.  Will  the  Senator 
give  U3  any  idea  how  much  time  it  will 
take?  We  are  going  to  try  to — I  will  tell 
everybody  I  would  like  to  get  time 
agreements  on  everything  that  comes 
out  from  now  on. 

Mr.  HATCH.  I  do  not  think  Senator 
Boxer— — 

Mr.  GLENN.  We  have  to  wait  on  the 
time  agreement.  She  can  go  ahead  and 
proceed.  I  will  not  object  to  the  UC. 

Mr.  HATCH.  Can  I  reverse  the  UC.  be- 
cause I  understand  Senator  Murray  is 
only  going  to  take  3  or  4  minutes. 

Mr.  GLENN.  Senator  Boxer  has  to 
come  to  the  floor. 

Mr.  HATCH.  Senator  Murray  is 
going  to  speak  on  Superfund.  Why  do  I 
not  reverse  that,  have  her  speak  first, 
I  will  speak  second,  and  then  Senator 
Boxer  can  offer  her  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mrs.  MURRAY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Washington. 
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Mrs.  MURRAY.  Mr.  President.  I 
thank  the  Senator  from  Utah.  I  simply 
rise  today  to  support  the  Johnston- 
Baucus  amendment  that  strips  the 
Superfund  provisions  from  this  bill.  It 
touches  on  one  of  the  most  pressing  is- 
sues facing  my  home  State  of  Washing- 
ton: the  cleanup  of  the  tons  of  nuclear 
waste  that  is  contained  at  the  Hanford 
Reservation. 

The  bill  before  us  specifically  targets 
Superfund  sites  and  subjects  activities 
costing  more  than  $10  million  to  imme- 
diate cost-benefit  analysis  and  risk  as- 
sessment. This  assessment  will  be  re- 
quired even  where  agreements  have 
been  reached  and  cleanup  has  already 
begun.  All  cleanup  would  come  to  a 
screeching  halt  so  that  the  Govern- 
ment could  analyze  the  benefits  of 
cleaning  up  toxic  waste. 

Hanford  cleanup  has  come  under  in- 
tense and  justified  scrutiny  by  this 
Congress.  Its  critics  have  railed  that  it 
has  cost  billions  of  dollars  and  has  re- 
sulted only  in  reams  of  documents,  not 
any  actual  cleanup.  This  bill  would 
only  exacerbate  those  problems.  Clean- 
up that  is  finally  getting  underway 
would  stop  while  the  Department  of 
Energy  conducted  potentially  dozens  of 
more  analyses  on  the  benefits  of  clean- 
ing up  the  nuclear  waste  that  today  is 
seeping  toward  the  Columbia  River. 

Mr.  President,  there  is  a  lot  we  do 
not  know  about  the  risks  of  radioactive 
waste.  We  do  not  know  how  to  clean  it 
up.  where  to  store  it,  or  how  fast  it  mi- 
grates, or  any  number  of  things.  Be- 
cause so  much  is  unknown,  a  detailed 
generic  cost-benefit  analysis  and  risk- 
assessment  process  would  be  endless 
and  very  costly. 

Let  me  add,  however,  that  while  I  do 
not  support  the  cumbersome  approach 
taken  in  the  current  bill,  I  do  believe 
the  Hanford  site  and  other  Superfund 
sites  will  benefit  from  a  cost-benefit 
analysis.  In  fact.  I  will  encourage  us  to 
move  toward  a  bill  that  incorporates 
risk  assessment  and  cost-benefit  analy- 
sis into  the  decisionmaking  structure 
at  Hanford.  We  should  try  to  develop  a 
bill  that  requires  consideration  of  costs 
but  does  not  impose  inefficiencies  or 
unnecessary  taxpayer-funded  analyt- 
ical costs  that  result  only  in  reports, 
but  we  should  not  do  it  on  this  bill. 

Finally,  I  would  like  to  remind  this 
body  that  the  Department  of  Energy  is 
facing  tremendous  budget  cuts  and  pos- 
sibly elimination.  Burdening  it  with 
this  review  process  while  at  the  same 
time  demanding  that  it  improve  the 
pace  of  its  cleanup  and  reduce  costs  is 
a  recipe  for  disaster  in  my  home  State. 

This  bill  is  not  the  place  to  make  the 
reforms  most  of  us  believe  are  nec- 
essary to  improve  Superfund.  The  place 
to  make  those  changes  is  in  reauthor- 
ization of  CERCLA  before  the  authoriz- 
ing committee  with  its  indepth  knowl- 
edge of  this  important  law. 

For  these  reasons,  I  urge  my  col- 
leagues to  support  the  Johnston-Bau- 


cus  amendment  to  strip  the  Superfund 
provisions  from  this  bill.  Both  current 
and  future  citizens  who  live  near  our 
Nation's  nuclear  waste  facilities  will 
thank  you. 

I  yield  the  floor. 

Mr.  HATCH  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Utah. 


RACIST  ACnVITIES  AN  OUTRAGE 

Mr.  HATCH.  Mr.  President,  I  am 
going  to  divert  from  this  bill  for  a 
minute  on  a  matter  that  I  consider  to 
be  of  extreme  importance.  I  have  been 
reading  some  accounts  in  the  news- 
paper, and  I  would  like  to  take  a  mo- 
ment to  address  something  that  deeply 
distresses  me. 

According  to  certain  press  reports, 
several  current  and  former  Alcohol, 
Tobacco  and  Firearm  agents  partici- 
pated in  a  so-called  good  old  boys 
roundup,  an  event  that  is  alleged  to 
have  involved  hateful,  racist  conduct. 

As  many  of  my  colleagues  are  no 
doubt  aware,  this  event  involved  hun- 
dreds of  Federal,  State,  and  local  law 
enforcement  agents.  When  African- 
American  agents  tried  to  attend  the 
event,  however,  they  were  turned 
away.  According  to  various  news  re- 
ports, participants  at  the  event  dis- 
played blatantly  racist  signs  and  sold 
T-shirts  displaying,  among  other 
things.  Dr.  Martin  Luther  King's  face 
behind  a  target  and  a  picture  of  an  Af- 
rican-American man  sprawled  across  a 
police  car  with  the  words  "Boys  on  the 
Hood  " 

Apparently  other  things  were  avail- 
able for  sale  that  are,  frankly,  too  des- 
picable to  even  be  mentioned  on  the 
Senate  floor.  I  can  only  express  my 
outrage  and  anger  that  such  activities 
of  this  type  could  occur  in  America  and 
especially  when  law  enforcement  offi- 
cials are  involved. 

Mr.  President,  it  means  something  to 
me  and  I  think  every  American — it 
means  something — for  a  person  to  be  a 
law  enforcement  officer.  Among  other 
things,  it  means  that  the  American 
people  have  placed  their  trust  in  that 
law  enforcement  officer.  It  means  that 
they  represent  the  people,  all  the  peo- 
ple. And  it  means  that  they  have  taken 
an  oath  to  uphold  and  enforce  the  law, 
and  if  we  cannot  rely  on  law  enforce- 
ment officers  to  do  that,  upon  whom 
can  we  rely? 

That  any  American,  but  especially 
any  law  enforcement  officer  who  holds 
a  sacred  trust,  would  engage  in  these 
racist  activities  is  an  outrage,  and  it 
must  be  condemned.  To  be  an  effective 
law  enforcement  officer,  you  must  have 
the  trust  and  the  respect  of  our  people. 
Indeed,  law  enforcement  officers  take 
an  oath  to  defend  the  community. 
When  law  enforcement  officers  engage 
in  racist  activities,  they  betray  the 
trust  of  the  people  and  they  disgrace 
the  uniforms  that  they  are  empowered 
to  wear. 
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This  is  not  only  a  concern  of  African- 
Americans,  this  is  a  concern  to  all 
Americans.  We  have  a  right  to  expect 
that  our  law  enforcement  officers  will 
treat  all  citizens  equally.  If  the  press 
reports  are  true,  and  these  officers  en- 
gaged in  hateful  racist  conduct,  not 
only  must  their  actions  be  condemned, 
but  they  should  be  dismissed  from 
their  jwsitions,  for  no  one  in  whom  the 
people's  trust  is  placed  should  be  al- 
lowed to  destroy  that  trust  by  engag- 
ing in  such  hateful  behavior. 

No  doubt  some  of  the  participants 
will  say  that  they  were  awau^  of  what 
was  going  on  but  did  not  directly  par- 
ticipate. I  would  ask  them.  What  were 
you  thinking?  If  you  were  at  a  party 
and  people  were  selling  drugs,  would 
you  not  do  something  as  a  law  enforce- 
ment officer?  Those  who  would  stand 
by  while  others  engage  in  this  kind  of 
conduct  are  no  less  guilty  than  those 
who  turn  their  heads  when  crimes  are 
committed  on  the  street.  We  simply 
cannot  tolerate  any  sort  of  racist  con- 
duct on  behalf  of  our  law  enforcement 
officers,  not  of  any  sort  by  any  law  en- 
forcement officers. 

I  hope  Director  Magaw  will  take 
swift  action  to  determine  whether 
these  allegations  are  true  and,  if  so,  to 
dismiss  those  who  are  involved. 

Similarly,  I  would  tell  State  and 
local  law  enforcement  agencies  to 
purge  themselves  of  agents  who  would 
violate  the  people's  sacred  trust  by  en- 
gaging in  such  hateful  activities.  This 
is  America.  We  are  one  Nation  under 
God.  We  are  a  Nation  that  guarantees 
liberty  and  justice  to  all  people.  When 
one  citizen  is  mistreated  regardless  of 
race,  color,  or  creed,  all  citizens  should 
be  outraged.  And  when  a  person 
clothed  with  the  authority  of  the  peo- 
ple engages  in  hateful  conduct,  that 
person's  conduct  must  be  condemned 
by  the  people.  We  simply  cannot  con- 
done racial  discrimination  in  any  of  its 
vile  forms. 

Having  said  that,  I  have  to  say  al- 
most all  law  enforcement  officers  are 
good,  decent  people,  but  those  who  be- 
tray the  public  trust  by  displaying  de- 
plorable judgment  and  terrible  preju- 
dice, they  forfeit  that  trust. 

Let  me  be  clear  that  this  is  not  the 
voice  of  political  correctness.  Being  a 
law  enforcement  officer  is  a  public 
trust,  because  public-safety  matters  of 
life  and  death  are  in  the  hands  of  law 
enforcement  officers.  The  overwhelm- 
ing majority  of  our  law  enforcement  of- 
ficers are  really  good  people.  But  if 
someone  authorized  to  wield  a  gun  in 
the  name  of  the  law  can  organize  and 
And  comfort  at  gatherings  such  as  the 
one  I  have  described,  that  person  does 
not  deserve  the  people's  trust. 

Faced  with  a  threatening  situation. 
or  the  perception  of  a  threat,  can  we  be 
confldent  that  such  an  agent  would  not 
react  based  on  prejudice  if  the  situa- 
tion involved  an  African-American  or 
some  other  minority  person? 


This  is  not  a  matter  of  concern  only 
to  African-Americans,  I  might  add. 
Prejudice  is  not  so  readily  limited.  But 
I  would  not  want  someone  exhibiting 
such  terrible  judgment  and  prejudice 
enforcing  the  law  with  respect  to  me 
either.  If  it  is  determined  that  these 
various  officers  have  done  these  things 
and  that  these  accounts  are  true,  then, 
I  reiterate,  those  law  enforcement 
agents  who  knowingly  participated 
ought  to  be  fired.  They  ought  to  be  ter- 
minated. We  should  not  have  them  in 
positions  of  trust  among  the  people. 
They  should  certainly  not  wear  the 
badge  of  the  Alcohol,  Tobacco,  and 
Firearms  Bureau. 

Having  said  that,  I  hoi>e  that  the  di- 
rector will  get  behind  this,  find  out  ex- 
actly what  the  true  facts  are,  deter- 
mine who  the  people  are  who  are  cul- 
pable and  responsible  for  this  kind  of 
activity.  I  think  they  should  be  fired 
on  the  spot. 

It  is  just  one  of  those  thingrs  that  you 
just  cannot  tolerate  in  a  society  as 
great  as  ours. 

I  yield  the  floor. 


COMPREHENSIVE  REGULATORY 
REFORM  ACT 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  DOLE.  Mr.  President,  I  know 
there  has  been  a  unanimous-consent 
agreement.  Do  we  have  any  time  agree- 
ments or  just  consent  to  start  some- 
thing? 

Mr.  HATCH.  We  did  not  have  any 
time  agreements  because  the  Senator 
from  California  was  not  here.  Now  that 
she  is,  we  would  like  to  work  out  a 
time  agreement. 

Mr.  GLENN.  If  the  majority  leader 
will  yield,  we  are  going  to  try  to  get 
time  agreements  for  everything  com- 
ing to  the  floor  from  now  on.  I  hope  we 
can  get  15  minutes  a  side  for  every- 
thing that  comes  to  the  floor.  We  are 
going  to  propose  that.  I  hope  people  lis- 
tening can  think  about  this  and  agree 
to  it.  We  have  been  wasting  time  with 
people  talking,  and  also  on  various  sub- 
jects that  do  not  have  anything  to  do 
with  the  legislation  that  we  are  consid- 
ering here.  So  I  hope  everybody  can 
come  up  with  time  agreements,  if  pos- 
sible. 

Mr.  DOLE.  In  some  cases,  there  may 
be  second-degree  amendments  on  ei- 
ther side.  So  it  may  take  a  bit  longer 
than  30  minutes. 

Mrs.  BOXER.  Mr.  President,  I  ask  the 
majority  leader,  if  he  will  yield  on  that 
point.  I  feel  very  strongly  that  I  want 
to  have  a  vote  on  my  amendment.  If 
there  is  going  to  be  a  second-degree,  I 
will  not  agree  to  a  time  agreement.  I 
will  be  happy  to  agree  to  15  minutes  on 
each  side,  but  if  there  is  a  second-de- 
gree. I  cannot  agree  because  there  is  no 
way  for  me  to  get  a  vote  on  my  under- 
lying amendment.  It  is  a  problem  for 
me. 


Mr.  GLENN.  I  think  that  would  be 
the  general  attitude  all  the  way 
through  this  thing.  Unless  we  know 
what  is  coming  up  on  the  second-degree 
amendment,  we  are  not  likely  to  agree 
to  a  time  agreement  on  it.  If  we  can 
agree  to  these  things  without  second- 
degreeing  everything 

Mr.  HATCH.  But  we  do  not  even 
know  the  form  of  the  amendment. 

Mr.  DOLE.  We  do  not  even  know 
what  the  first-degree  amendment  is. 

Mr.  HATCH.  That  is  the  way  the  Sen- 
ate operates. 

Mr.  GLENN.  Then  maybe  we  cannot 
get  time  agreements. 

Mr.  DOLE.  Mr.  President,  at  11 
o'clock,  we  said  we  were  going  to  start 
mowing  them  down  abound  here,  and  I 
know  the  Senator  from  Louisiana  was 
surprised  when  I  filed  cloture.  But, 
frankly.  I  was  surprised  when  he  of- 
fered an  amendment  to  knock  out 
Superfund.  I  did  not  know  that  was 
going  to  hapi)en.  So  there  has  been  a 
double  surprise  here.  We  are  trying  to 
come  to  grips  with  that  amendment. 

In  the  meantime,  I  think  there  has 
been  agreement  to  go  to  the  amend- 
ment of  the  Senator  from  California. 
But  to  suggest  that  we  cannot  get  time 
agreements  and  you  cannot  offer  sec- 
ond-degrree  amendments,  then  I  think 
we  are  going  to  be  in  real  trouble,  be- 
cause both  sides  always  reserve  the 
right  to  offer  second-degree  amend- 
ments. It  seems  to  me  that  it  is  some- 
thing we  need  to  work  out  before  we 
start. 

Mr.  President,  the  liberal  opponents 
of  commonsense  regulatory  reform 
must  be  celebrating  after  watching 
some  of  this  week's  reports  on  the 
evening  news,  and  reading  some  of  the 
stories  and  columns  in  some  of  our 
most  distinguished  newspapers. 

Last  night,  a  report  on  ABC's  "World 
News  Tonight"  claimed  Republican 
supporters  of  regulatory  reform  are 
"on  the  defensive."  And  it  is  no  won- 
der, considering  how  the  media  have 
fed  the  American  people  a  steady  diet 
of  phony  claims  that  we  are  out  to  pro- 
mote tainted  meat  and  unhealthy  food. 

Liberal  New  York  Times  Columnist 
Bob  Herbert  a  few  days  ago  took  a  page 
out  of  the  liberal  consumer  activist 
playbook.  labeling  our  regulatory  re- 
form bill  "An  all-out  assault  on  food 
safety  regulations,"  adding  that  it 
"Would  block  implementation  of  the 
Agrriculture  Department's  meat  safety 
Initiative  for  2  to  3  years,  and  probably 
longer." 

If  this  outright  distortion  wasn't 
enough,  listen  to  this  from  Margaret 
Carlson's  "Outrage  of  the  Week"  on 
CNN's  "Capital  Gang":  "Senator  Bob 
Dole,  under  the  guise  of  regulatory  re- 
form, is  letting  the  meat  industry  law- 
yers block  this  [meat  safety  test]." 
Wrong  again. 

One  network  aired  a  report  Monday 
night  that  included  the  following,  and  I 
quote: 


Wltb  Senator  Dole's  regulatory  reform  bill, 
industries  could  challenge  rules  they  consid- 
ered too  costly  or  too  burdensome.  Thirteen- 
year-old  Eric  Mueller  died  in  1993  from  E. 
coli  poisoning  after  eating  a  fastfood  ham- 
burger. His  father  says  any  delay  in  adopting 
new  meat  inspection  rules  is  a  travesty. 

This  is  indeed  a  tragic  story.  The 
only  problem  is,  this  report,  like  so 
many  others,  was  simply  wrong  In  its 
suggestions  about  this  bill. 

Our  legislation  has  always  made  it 
explicitly  clear  that  regulations  are  ex- 
empted from  any  delay  if  there  is  "an 
emergency  or  health  or  safety  threat." 
Additionally,  the  Agriculture  Depart- 
ment has  already  conducted  a  cost-ben- 
efit analysis  of  the  meat  inspection 
rule  and  it  passed.  But  the  facts  did  not 
stop  that  network  from  reporting  Mon- 
day night  that,  "A  delay  is  looking 
more  and  more  likely." 

However,  on  Tuesday,  if  it  was  not 
clear  enough  already,  we  specifically 
added  to  the  bill  the  words  "food  safe- 
ty, including  an  imminent  threat  from 
E.  coli  bacteria." 

But  that  did  not  stop  the  media's 
drumbeat  on  food  safety.  Last  night,  a 
network  anchor  for  whom  I  have  great 
respect  claimed  that  on  regulatory  re- 
form. Republicans  "went  further  than 
the  public  may  want  on  the  issue  of 
food  Inspection."  Wrong  again.  I  do  not 
know  how  many  times  we  have  to  say 
it  to  get  the  media  to  understand  the 
fact  that  this  bill  does  not  compromise 
food  safety.  Yesterday,  the  former  head 
of  the  FDA  and  four  eminent  scientists 
and  physicians  spoke  at  a  press  con- 
ference to  explain  how  our  bill  protects 
food,  health,  and  the  environment — but 
the  media  did  not  seem  to  notice.  I  did 
not  see  it  anywhere.  It  was  not  on  ABC 
News,  CBS  or  NBC.  They  get  some  lib- 
eral Senator  on  the  floor  to  make  some 
claim,  and  that  was  the  news.  That  was 
the  liberal  spin  and  the  one  the  media 
jumped  to  in  a  second. 

But  ABC  did  not  stop  with  the  issue 
of  food  safety.  Then  they  broke  out  the 
chainsaws,  the  strip  mining,  pesticides, 
potentially  dirty  drinking  water,  and 
cute  endangered  animals  in  their  effort 
to  explain  the  impact  of  regulatory  re- 
form. They  do  not  know  any  bounds 
once  they  get  carried  away  with  the 
liberal  spin  in  this  body. 

Mr.  President,  these  are  just  a  few 
examples  of  the  kinds  of  distortions  we 
have  had  to  confront  on  this  bill.  And 
I  am  not  the  only  one  who  has  noticed 
this  trend.  According  to  a  study  re- 
leased last  week  by  the  Advancement 
of  Sound  Science  Coalition,  "media 
coverage  of  the  congressional  debate 
over  environmental  regulatory  reform 
slants  'clearly  against  the  regulatory 
revisions.'"  According  to  Dr.  Robert 
M.  EMtman  of  North  Carolina  State 
University,  who  conducted  the  study, 
there  was  a  3-to-l  negative  imbalance 
in  news  stories  about  reform  between 
last  November  and  this  May  11.  Not 
surprisingly,  the  study  claims  that  74 
percent  of  paragraphs  that  evaluated 


reforms  were  critical,  criticism 
reached  87  percent  on  editorial  pages, 
and  70  percent  of  the  stories  on  the 
commercial  television  networks  Euid  in 
weekly  news  magazines  criticized  re- 
form. I  ask  unanimous  consent  that 
the  Advancement  of  Sound  Science 
Coalition's  statement  about  its  study 
be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Media  Reports  Slanted  against 
Regulatory  Reform  Efforts,  Study  Shows 

Washington.  DC,  July  7.  1995— Media  cov- 
erage of  the  Congressional  debate  over  envi- 
ronmental regulatory  reform  slants  "clearly 
against  the  regulatory  revisions,"  according 
to  a  study  released  today  by  The  Advance- 
ment of  Sound  Science  Coalition  (TASSC). 

"While  some  outlets  refer  in  favorable' 
terms  to  the  general  idea  of  reform,  most  de- 
vote far  greater  space  and  time  to  denounc- 
ing the  specific  legislation  calling  for  rigor- 
ous application  or  risk  and  cost  benefit  anal- 
ysis," according  to  the  study,  conducted  by 
Dr.  Robert  M.  Entman,  Professor  of  Commu- 
nication, North  Carolina  State  University 
and  Adjunct  Professor  of  Public  Policy,  Uni- 
versity of  North  Carolina  (Chapel  Hill). 

"This  study  demonstrates  once  again  that 
the  media,  whether  it  is  consciously  aware  of 
it  or  not,  Is  portraying  important,  sclentiflc 
issues  in  the  same  'who's  up.  who's  down' 
play  by  play  style  of  reporting  that  they  use 
in  describing  political  campaigns  or  football 
games.  While  all  stories  deserve  more  bal- 
anced treatment,  stories  involving  science 
cry  for  more  fair  reporting."  said  Dr.  Garrey 
Carruthers,  Chairman  of  TASSC.  a  national 
organization  of  scientists,  researchers,  acad- 
emicians and  others. 

The  most  striking  finding  in  Dr.  Entman's 
study  is  the  "negative  imbalance  in  covering 
the  proposed  reform  legislation."  Dr. 
Entman  said  that  there  was  a  three-to-one 
negative  imbalfmce  in  news  stories  about  re- 
form. Fully  74  percent  of  paragraphs  that 
evaluated  the  reforms  were  critical.  On  edi- 
torial pages,  criticism  reached  87  percent,  a 
seven-to-one  negative  ratio.  Among  his  other 
findings: 

70  percent  of  the  stories  on  the  commercial 
television  networks  criticized  reform. 

Weekly  magazines  surveyed  also  were  70 
percent  critical. 

Certain  key  words  function  to  reinforce 
negative  impressions.  For  example,  the  word 
"lobby"  or  related  words  show  up  10  times  as 
often  when  referring  to  those  supporting  re- 
form as  those  opposing  it.  even  though  both 
sides  are  lobbying  the  Congress. 

Headlines,  which  frame  the  audience's 
emotional  response  to  the  content  of  the 
story,  were  often  emotional  or  slanted  op- 
posed to  the  reform  ideas.  For  example. 
Time  magazine's  "Congressional  Chain  Saw 
Massacre"  or  Newsday's  "GOP  Frenzy  Is 
Gutting  Safety  Rules." 

Visual  Images  portrayed  supporters  of  re- 
form as  enemies  of  the  environment.  For  ex- 
ample, scenes  of  industrial  plants  with  nu- 
merous pipes  and  tanks;  smokestacks  spew- 
ing smoke;  a  large  bulldozer.  Viewers  were 
repeatedly  exposed  to  "archetypal  images  of 
pollution  and  danger,"  the  report  states,  im- 
ages likely  to  "stir  negative  emotions  to- 
ward reform." 

While  analysis  of  the  "why"  of  this  media 
slant  was  beyond  the  scope  of  Dr.  Entman's 
study,  the  report  says,  "reasons  go  beyond 
the  standard  interpretation  of  liberal  bias. 


They  include  the  media's  tendency  to  over- 
simplify; journalists'  lack  of  training  in  pol- 
icy analysis;  and  the  commercial  Incentives 
that  news  organizations  interpret  as  requir- 
ing appeals  to  emotion  over  cognition." 

Dr.  Csurruthers  said  TASSC  commissioned 
the  study  because  "we  want  to  offer  informa- 
tion on  how  scientific  issues  are  commu- 
nicated to  the  public  as  another  means  of  en- 
suring that  only  sound  science  is  used  in 
making  public  policy  decisions.  " 

"Too  often,  legislation  or  regulations  are 
the  result  of  political  decisions,  where  the 
science  does  not  back  up  the  action.  One  way 
to  better  understanding  this  phenomena  is  to 
understand  how  the  media  portray  scientific 
issues.  TASSC  is  committed  to  pointing  out 
not  only  when  onsound  science  is  used  to 
make  a  decision,  but  also  to  point  out  the 
media's  Imiwrtant  role  in  the  public's  under- 
standing of  science  and  research,"  Car- 
ruthers said. 

To  conduct  his  study.  Dr.  Entman  exam- 
ined 29  major  newspapers  across  the  country. 
Time.  Newsweek  and  the  three  broadcast 
network  evening  news  programs.  Stories  re- 
view included  those  published  or  broadcast 
between  November  1.  1994  and  May  11.  1996. 

Mr.  DOLE.  Mr.  President.  I  know  the 
media  have  a  tough  job  to  do.  But  if  I 
believed  everything  I  saw  on  the 
evening  news  or  in  the  newspapers.  I 
would  vote  against  this  bill.  too.  I 
imagine  if  all  of  the  anchor  people  were 
on  the  floor,  they  would  vote  against  it 
because  they  would  not  read  it.  They 
would  just  listen  to  some  liberal  on  the 
other  side  of  the  aisle  and  swallow  it 
all  and  say  "I  am  against  it."  Fortu- 
nately, the  facts  are  on  our  side,  even 
if  some  folks  in  the  media  are  not. 

This  is  not  a  question  of  partisan- 
ship, not  a  question  of  anything  but 
commonsense  reform.  Maybe  those  who 
report  the  news  at  the  big  networks  do 
not  worry  about  things  that  people 
have  to  put  up  with,  the  people  in  my 
State  of  Kansas,  like  businessmen  and 
women,  farmers,  and  ranchers.  That  is 
not  their  concern.  They  buy  into  "the 
more  Government  the  better."  If  you 
have  little  Government,  let  us  have  a 
little  more  regulation,  which  costs  the 
average  family  S6,000  a  year. 

So  we  will  continue  to  try  to  correct 
the  record.  We  know  that  it  will  never 
make  the  news.  In  fact.  I  challenged 
the  media  yesterday,  when  we  had  all 
these  imminent  scientists  and  a  former 
FDA  commissioner  there,  to  report 
something  they  said.  There  was  not 
one  peep,  because  they  were  tnring  to 
give  us  facts,  not  the  liberal  spin.  It 
makes  a  great  difference  in  this  body 
and  in  this  town. 

Mr.  GLENN.  Mr.  President,  I  would 
like  to  reply  to  the  distinguished  ma- 
jority leader's  statement.  I  want  to 
make  it  very  clear  that  in  S.  343  we  say 
that  if  there  is  a  real  problem,  the 
agency  can  make  an  exception  and  say 
that  the  rule  can  go  in. 

But  the  rule  that  could  involve  safe- 
ty, health,  E.  coll,  and  Cryptosporidium 
and  all  the  rest  of  these  things,  in  the 
original  legrislation,  could  only  be  in  ef- 
fect 180  days,  to  give  them  a  chance  to 
take  into  account  all  the  requirements 
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of  the  law,  and  then  unless  they  had  It 
done  within  180  days,  the  regulation 
that  protected  the  health  and  safety  of 
people  in  this  country  would  be  ne- 
gated. It  would  no  longer  be  effective. 

Now  we  have  changed  that  on  the 
floor  this  evening  with  the  proposal  by 
Senator  Johnston  that  makes  it  1  year 
instead  of  180  days.  Most  of  these  regu- 
lations take  3,  4,  5  years  to  come  into 
final  form.  We  still  have  the  danger 
there  that  we  can,  with  this  legisla- 
tion, have  a  requirement  to  complete 
all  this  re-analysis  in  180  days.  It  is  not 
done,  the  regulation  goes  out.  and 
whether  it  dealt  with  E.  coli, 
Cryptosporidium  or  the  other  things 
that  have  caused  actual  deaths  in  the 
country  and  we  know  are  dangerous, 
and  not  need  a  new  investigation,  but 
the  regs  would  be  knocked  out. 

Mr.  ROTH.  Mr.  President,  will  the 
Senator  yield? 

Mr.  GLENN.  I  am  happy  to  yield  to 
the  Senator. 

Mr.  ROTH.  It  is  true  under  the  origi- 
nal legislation  that  not  later  than  180 
days  after  the  promulgation  of  the 
final  major  rule  to  which  the  section 
applies,  the  agency  shall  comply  with 
the  provisions  of  the  subchapter,  and 
as  therefore  necessary  revise  the  rule. 

But  I  am  not  aware  of  anywhere 
where  it  says  the  rule  is  terminated. 

Mr.  GLENN.  The  rule  could  be  judi- 
cially challenged  because  it  had  not 
complied  with  the  requirements  of  the 
legislation,  so  there  would  be  a  judicial 
challenge.  The  Senator  is  right.  There 
would  have  to  be  a  judicial  challenge, 
but  we  are  such  a  litigious  society 
today,  I  do  not  doubt  there  would  be 
multiple  lawsuits  if  there  is  any  crack 
in  the  law  that  can  benefit  a 
meatpackei  or  food  processor  or  who- 
ever it  may  be. 

Mr.  ROTH.  I  do  not  think  the  court 
would  terminate  the  rule.  A  person 
could  go  into  court  and  ask  that  they 
force  the  agency  to  comply  with  the  re- 
quirement that  the  analysis  be  made. 

I  think  the  important  point  to  recog- 
nize and  understand,  there  is  nothing 
in  this  legislation,  unless  the  distin- 
guished Senator  form  Ohio  knows 
something  I  do  not  know,  that  provides 
for  the  termination  of  the  rule. 

Mr.  GLENN.  Let  me  reverse  this. 
Does  the  distinguished  Senator  from 
Delaware 

The  PRESIDING  OFFICER.  Under  a 
previous  order,  the  order  of  business 
was  to  recogmize  the  Senator  from  Cali- 
fornia. If  the  Senator  would  wrap  this 
up  in  a  few  seconds. 

Mr.  GLENN.  Mr.  President,  I  ask 
unanimous  for  2  more  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  GLENN.  I  ask  my  distinguished 
fWend  from  Delaware,  is  there  any- 
where in  there  that  says  there  cannot 
be  a  judicial  challenge?  I  know  there  is 
not.  That  means  there  would  be  a  judi- 
cial challenge,  the  analysis  would  not 


be  completed,  the  time  would  have  run 
out. 

Mr.  ROTH.  The  question  is,  was  it 
violated?  If  they  do  not  make  the  study 
within  the  times  required,  then.  yes. 
they  can  go  into  court  and  force  the 
agency  to  make  the  study. 

There  is  nothing  in  it  that  requires 
the  termination  of  the  rule. 

Mr.  GLENN.  The  Senator  does  not 
think  there  would  be  a  judicial  chal- 
lenge? 

Mr.  ROTH.  Not  under  these  cir- 
cumstances. 

Mr.  GLENN.  I  think  that  is  guaran- 
teed in  this.  We  would  have  a  judicial 
challenge  to  this,  and  the  rule  would  be 
out  because  the  studies  had  not  been 
completed. 

Mr.  ROTH.  It  says  here  in  the  legisla- 
tion a  major  rule  may  be  adopted  and 
may  become  effective  without  prior 
compliance  with  the  subchapter.  It  spe- 
cifically provides  the  rule  shall  become 
effective. 

Mr.  GLENN.  Followed  by  sub- 
chapter— if  the  agency  in  good  cause 
finds  conducting  cost-benefits  imprac- 
tical and  so  on.  but  then  not  later  than 
180  days,  which  is  now  changed  to  a 
year  after  promulgation. 

The  final  rule  to  which  this  section 
applies,  "the  agency  shall  comply  with 
the  provisions,"  if  they  have  not  done 
so,  it  would  be  subject  to  judicial  chal- 
lenge. With  the  provisions  of  this  sub- 
chapter, each  one  of  those  subchapter 
provisions  would  have  to  be  met,  or  the 
judicial  challenges,  and  it  is  thereafter 
necessary  to  revise  the  rule,  and  if  they 
have  not  done  that,  it  would  still  be 
subject  to  judicial  challenge. 

Mr.  ROTH.  But  nowhere  does  it  say 
the  rule  terminates.  In  fact,  to  the  con- 
trary. It  says  the  rule  eoes  into  effect. 
The  language  that  the  Senator  just 
quoted  does  give  the  right  to  go  into 
court  and  require  the  agency  to  make 
the  appropriate  study.  That  is  all  it 
does. 

The  PRESIDING  OFFICER.  Amend- 
ment No.  1517  is  set  aside.  The  Senator 
from  California  Is  recognized  to  offer 
an  amendment. 

AMENDMENT  NO.  1524  TO  AMENDMENT  NO.  1«7 

(Purpose:  To  protect  public  health  by  ensur- 
ing the  continued  implementation  of  mam- 
mography quality  rules) 
Mrs.  BOXER.  Mr.  President.  I  send  an 

amendment  to  the  desk  and  ask  for  its 

immediate  consideration. 
The     PRESIDING     OFFICER.     The 

clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  California  [Mrs.  Boxer), 

for  herself.  Mrs.  Murray.  Ms.  Mdculski.  Mr. 

Lautenbero,  Mr.  Bradley,  Mrs.  Feinstein. 

Mr.  DoROAN.  Mr.  Kennedy.  Mr.  Retd.  Mr. 

Bumpers.     Mr.     Biden.     Mr.     Leahy.     Ms. 

Moseley-Braun.  and  Mr.  Daschle  proposes 

an  amendment  numbered  1524  to  amendment 

No.  1487. 

Mr.  DOLE.  Mr.  President.  I  send  a 
second-degree  amendment  to  the  desk. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  dispensing  of  the  reading 
of  the  amendment? 
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Mrs.  BOXER.  I  object. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

Mr.  HATCH.  I  ask  unanimous  consent 
that  the  reading  of  the  amendment  be 
dispensed  with. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mrs.  BOXER.  I  object. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  amendment  is  as  follows: 

On  page  19,  line  7.  strike  the  period  and  In- 
sert the  following: 

":  or  (xtii)  a  rule  intended  to  implement 
section  354  of  the  Public  Health  Service  Act 
(42  U.S.C.  263b)  (as  added  by  section  2  of  the 
Manunography  Quality  Standards  Act  of 
1992).". 

amendment  no.  1S2S  to  amendment  no.  15« 

Mr.  DOLE.  Mr.  President.  I  send  a 
second-degree  amendment  to  the  desk 
and  ask  for  its  immediate  consider- 
ation. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Kansas  (Mr.  Dole]  pro- 
poses an  amendment  numbered  1525  to 
amendment  No.  1524. 

The  amendment  is  as  follows: 
In  lieu  of  the  matter  proposed  to  be  in- 
serted, insert  the  following: 

It  is  the  sense  of  the  Senate  that  nothing 
In  this  Act  is  intended  to  delay  the  timely 
promulgation  of  any  regulations  that  would 
meet  a  human  health  or  safety  threat,  in- 
cluding any  rules  that  would  reduce  illness 
or  mortality  from  the  following:  heart  dis- 
ease, cancer,  stroke,  chronic  obstructive 
lung  diseases,  pneumonia  and  influenza,  dia- 
betes mellitus.  human  immunodeficiency 
virus  infection,  or  water  or  food  borne  patho- 
gens, polio,  tuberculosis,  measles,  viral  hepa- 
titis, syphilis,  or  all  other  infectious  and 
parasitic  diseases. 

Mr.  DOLE.  Mr.  President,  I  believe 
this  is  a  responsible  second-degree 
amendment,  that  we  can  dispose  of  a 
number  of  these  issues  in  the  spirit  ex- 
pressed this  morning  by  the  Demo- 
cratic leader  and  managers  of  the  bill 
so  we  can  move  on  and  try  to  complete 
action  on  this  bill  no  later  than  next 
Tuesday.  It  is  offered  in  that  spirit,  the 
spirit  of  cooperation. 

My  view  is  it  is  a  good  amendment.  I 
hoped  it  might  be  acceptable.  It  seems 
to  me  that  it  would  save  hours  and 
hours  of  debate  here  and  put  to  rest  all 
the  arguments  that  some  people  like  to 
make  about  which  party  or  which  side 
of  the  aisle  is  more  concerned  about 
some  of  the  health  and  safety  regula- 
tions. We  are  ready  to  stipulate  we  are 
just  as  concerned  as  they  are  on  the 
other  side.  We  think  this  would  lay 
that  to  rest.  I  would  hope  the  amend- 
ment would  be  accepted. 

Mr.  HATCH.  Mr.  President,  we  have 
now  been  on  this  bill  6  days  and  we 
have  handled  very  few  amendments. 
One  reason  is  that  everyone  wants  to 
exempt  some  rule  or  other,  or  some 
special  interest  or  other,  or  some  issue 
or  other,  from  the  provisions  of  this 
bill.   This   bill's  whole   purpose   is   to 
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make  sure  that  the  best  available 
science  is  applied  to  regulations. 

Now,  the  distinguished  Senator  from 
California  is  very  sincere  In  bringing 
up  her  amendment.  But,  it  is  another 
in  a  series  of  amendments  that  we  will 
spend  the  next  3  months  debating  if  we 
do  not  find  some  way  of  making  clear 
that  the  only  purpose  of  this  bill  is  to 
improve  the  regulatory  process  and 
that  everybody  should  support  that 
goal. 

No  one  is  more  concerned  about 
breast  cancer  than  I  am.  It  is  a  grave, 
grave  disease,  and  each  and  every 
Member  in  this  body  is  disturbed  about 
its  incidence  and  the  increase  in  its  in- 
cidence. I  do  not  want  to  see  standards 
delayed  unnecessarily  any  more  than 
Senator  Boxer  or  Senator  Murray  or 
Senator  Glenn. 

First  of  all,  I  think  it  is  important  to 
know  that  the  Mammography  Quality 
Standards  Act  was  enacted  in  1992,  3 
years  ago.  If  the  proponents  of  this 
amendment  want  to  talk  about 
hamstringing  the  FDA  from  issuing 
regulations  on  the  bill,  I  think  they 
ought  to  ask  themselves,  "What  has 
the  FDA  been  doing  in  the  almost  3- 
year  period  since  the  bill's  enact- 
ment?" They  have  controlled  the  FDA 
for  a  year  and  a  half  of  that  time. 

I  understand  that  my  colleagues  have 
stated  today  that  new,  proposed  regu- 
lations are  expected  this  fall  to  imple- 
ment the  bill.  I  think  we  ought  to  ask 
ourselves,  "Why  has  the  FDA  allowed 
almost  3  years  to  elapse  before  the  reg- 
ulations are  issued?" 

I  can  answer  part  of  that  question. 
The  program  is  already  up  and  operat- 
ing. The  program  is  already  up  and  op- 
erating. 

As  I  believe  Senator  Glenn  noted 
earlier,  the  program  is  operating  under 
interim  final  regulations  issued  on  De- 
cember 23,  1993.  Interim  final  regula- 
tions are,  by  definition,  final.  They 
have  the  full  force  and  effect  of  law. 
There  is  no  requirement  that  they  be 
made  final. 

I  would  just  like  to  ask  my  col- 
leagues, "What  public  health  issues 
have  been  raised  that  need  to  be  ad- 
dressed now  in  new  regulations?" 

The  second  thing  I  would  ask  is  this, 
"If  these  regulations  are  such  a  prior- 
ity and  are  needed  to  save  women's 
lives,  then  why,  on  May  8,  when  the  ad- 
ministration issued  its  regulatory 
agenda  for  the  year— and  I  am  holding 
the  Federal  Register  which  contains 
that  agenda— then  why  did  the  admin- 
istration when  it  issued  all  of  its  regu- 
latory priorities  and  set  target  dates 
for  each  regulation,  why  did  they  not 
list  a  projected  date  for  the  MQSA  final 
regulation? 

In  tbct,  they  did  not  list  an  October 
date  or  a  September  date  or  any  date. 
Ten  weeks  ago  they  talked  about  the 
current  interim  final  regulation.  They 
did  not  even  mention  a  new,  proposed 
regulation  in  the  book  that  was  sup- 
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posed  to  outline  the  whole  regulatory 
agenda  for  the  government.  In  other 
words:  It  was  not  a  crisis  then,  so  why 
is  it  a  crisis  today? 

I  know  my  colleague.  Senator  Boxer, 
is  worried  that  the  Act  would  get 
caught  up  in  the  SlOO  million  threshold 
in  the  bill  and  would  be  subject  to  cost- 
benefit  analysis.  In  fact,  in  the  admin- 
istration's own  regulatory  plan,  issued 
only  10  weeks  ago,  that  is  just  2Vi 
months  ago,  the  administration  print- 
ed the  following  in  the  Federal  Reg- 
ister: "Mammography  Quality  Stand- 
ards Act  of  1992,  Anticipated  Costs  and 
Benefits:  Direct  Federal  costs  in  1994 
are  $13  million." 

That  is  $87  million  less  than  what 
would  trigger  this  bill's  cost/benefit  re- 
quirements. 

The  administration  goes  on  to  say: 

There  are  approximately  10,(XX)  mammog- 
raphy facilities  in  the  United  States.  Ap- 
proximately 8.2(X)  have  aM:credltatlon  or  have 
applied  for  accreditation  and  will  not  incur 
significant  additional  cost.  The  remaining 
1.8(X)  facilities  will  Incur  approximately  S26 
million  in  one-time  costs,  and  recurring 
costs  of  about  S27  million.  Amortizing  the 
one-time  costs,  the  annual  costs  of  the  in- 
terim rule  is  about  S33  million. 

This  $33  million  is  still  $67  million 
less  than  needed  to  trigger  the  effect  of 
this  bill. 

Thus,  the  OMB  certified  estimate, 
printed  in  the  Federal  Register  only  10 
weeks  ago,  was  $33  million.  That  was  10 
weeks  ago. 

How  can  it  be  over  $100  million 
today?  Or  anywhere  near  $100  million 
now?  Or  even  within  the  next  number 
of  years? 

I  would  like  to  as)si  my  colleagues 
who  offer  this  amendment  another 
question:  "Why  will  it  take  years  for 
FDA  to  do  a  cost-benefit  analysis  on 
something  as  important,  as  significant, 
and  as  understandable  as  the  Mammog- 
raphy Quality  Standards  Act  of  1992?" 

I  suspect  part  of  the  reason  is  that 
FDA  historically  has  not  had  a  very 
good  record  of  moving  things  through 
very  quickly.  This  is  abundantly  true 
with  drug  approvals,  now  taking  10  to 
15  years  at  a  cost  of  hundreds  of  mil- 
lions of  dollars  for  a  major  drug.  No 
other  country  in  the  world  takes  that 
amount  of  time. 

Medical  device  approvals  are  also 
lagging  way  behind  the  expectations  of 
Congress.  This  is  true  for  countless 
other  regulatory  undertakings. 

In  fact,  with  the  FDA  we  have  an 
agency  which  is  fighting  S.  343  as  hard 
as  it  can. 

We  have  an  agency  which  is  sending 
up  packets  of  information,  raising  all 
sorts  of  red  herrings  about  this  bill.  We 
have  an  agency  who  wants  business  as 
usual,  who  wants  to  preserve  the  status 
quo,  who  does  not  want  the  pressures 
that  this  bill  will  bring  upon  them  to 
do  their  job  in  a  better  fashion  and  in 
a  better  manner. 

I  am  not  sure  we  can  count  on  the 
FDA  to  seriously  take  into  account  the 


mandates  of  this  bill  with  this  kind  of 
attitude. 

I  would  also  like  to  ask  why  women 
should  not  have  access  to  the  most 
cost-effective  procedures?  I  think  it  is 
important  to  note  that  our  bill  does 
not  have  the  so-called  supermandate 
provision.  Our  bill  does  not  change  any 
existing  requirement  of  Federal  law 
with  respect  to  the  need  for  quality 
standards  for  mammography  clinics, 
including  the  quality  of  the  mammo- 
grams, the  training  for  clinic  person- 
nel, or  recordkeeping. 

All  our  bill  does  is  say  that  in  imple- 
menting the  law,  the  agency  must  act 
in  a  way  so  that  benefits  outweigh 
costs.  It  goes  to  the  process  of  imple- 
mentation, not  the  need  for  implemen- 
tation. 

As  one  who,  as  I  think  everybody  in 
this  body  knows,  was  very  involved, 
with  Senator  Adams  and  Senator  Mi- 
Kxn^SKi,  in  drafting  the  Mammography 
Quality  Standards  Act  of  1992,  as  one  ' 
who  has  been  a  leader  in  this  effort.  I 
wish  to  point  out  that  I  recognize  the 
need  for  that  law. 

But  I  also  think  both  the  Act  and 
American  women  cam  benefit  by  sub- 
jecting the  law  to  a  cost-benefit  analy- 
sis. Especially  if  the  costs  of  regulation 
under  this  law  reach  a  threshold  of  $100 
million  in  this  country. 

I  am  aware  that  last  year  one  rural 
hospital  in  Utah  had  to  close  down  its 
mammography  machine  because  of  the 
implementing  regulations. 

I  would  suspect  that  this  has  not  led 
to  better  quality  mammograms  for  the 
citizens  of  that  rural  area.  I  suspect 
what  it  means  is  that  women  in  that 
rural  area  will  not  get  mammograms 
at  all.  because  of  some  of  the  bureau- 
cratic ensnarlments  which  occur  in  the 
implementation  of  legislation,  and  in- 
deed at  times,  in  the  legislation. 

S.  343  is  essential  and  it  should  not 
be  continually  tested  on  this  type  of 
basis — which  some  believe  is  purely  a 
political  basis — when  it  only  delays 
going  forward  on  this  bill. 

I  do  not  think  that  my  constituents 
in  that  rural  Utah  community  have 
benefitted  by  this  situation.  I  do  not 
think  that  is  the  way  the  law  or  the 
regulatory  process  are  supposed  to 
work. 

I  think  that  the  FDA  is  fighting  this 
bill  with  everything  it  can  because  this 
bill  will  correct  a  lot  of  the  excesses 
out  at  the  agency,  and,  indeed,  at  every 
Federal  agency.  It  will  make  them  do 
better,  do  a  better  job  of  regulating. 

So  it  keeps  coming  back  to  the  ques- 
tion of  why  women  should  not  have  ac- 
cess to  the  most  cost-effective  proce- 
dures? 

As  I  say,  I  was  involved  in  writing 
the  MQSA.  I  have  been  involved  with 
this  issue  for  years,  and  with  virtually 
every  other  health  care  issue. 

I  understand  how  important  the 
MQSA  is.  Frankly,  this  bill  would  not 
have  the  dire  effects  on  the  MQSA  that 
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proponents  of  this  amendment  allege, 
even  if  the  costs  of  regulation  under 
the  law  should  rise  to  the  level  of  SlOO 
million— which  they  will  not  according 
to  an  official  appraisal  by  the  adminis- 
tration just  10  weeks  ago. 

Let  me  just  mention  what  the  sec- 
ond-degree amendment  that  Senator 
Dole  has  filed  says: 

It  is  the  sense  of  the  Senate  that  nothing 
iQ  this  Act  is  Intended  to  delay  the  timely 
promulgation  of  any  regulations  that  would 
meet  a  human  health  or  safety  threat.  In- 
cluding any  rules  that  would  reduce  illness 
or  mortality  from  the  following:  heart  dis- 
ease, cancer,  stroke,  chi-onic  obstructive 
lung  diseases,  pneumonia  and  inHuenza.  dia- 
betes mellitus,  humam  immunodeficiency 
virus  infection,  water  or  food-borne  patho- 
gens, polio,  tuberculosis,  measles,  viral  hepa- 
titis, syphilis,  or  all  other  infectious  and 
parasitic  diseases. 

You  know,  the  10  leading  causes  of 
death  have  just  been  pretty  well  de- 
fined in  this  sense-of-the-Senate  reso- 
lution. It  makes  it  clear  the  Federal 
regulators  can  go  right  ahead  and  pro- 
mulgate regulations  that  are  necessary 
in  this  area. 

What  this  bill  requires  is  that  they 
do  it  in  a  good,  cost-efficient  manner 
with  good  risk  assessment  consider- 
ations as  part  of  the  process. 

This  makes  sense. 

But  the  reason  we  listed  all  of  these 
diseases  in  the  amendment  is  that  we 
know  we  are  going  to  get  papered  to 
death  on  the  other  side  with  amend- 
ment after  amendment  with  every  spe- 
cial interest  trying  to  exempt  them- 
selves from  the  effects  of  this  bill, 
when  in  most  cases  they  would  be  ex- 
empt anyway,  just  as  mammography 
is.  This  is  all  for  the  purpose  of  making 
political  statements. 

We  think  it  is  time  for  the  Senate  to 
get  around  to  passing  this  bill.  We  need 
to  get  time  agreements  and  debate  the 
serious  issues  that  are  really  needed  to 
be  resolved,  'ncluding  the  amendment 
of  the  distinguished  Senator  from  Lou- 
isiana. 

I  yield  the  floor. 

Mr.  GLENN  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
THOMPSON).  The  Senator  from  Ohio. 

Mr.  GLENN.  Mr.  President.  I  point 
out  that  the  second-degree  amendment 
starts  out  with  "It  is  the  sense  of  the 
Senate."  That  is  all  it  is.  a  sense  of  the 
Senate.  It  does  not  give  anything  bind- 
ing and  has  no  standing  in  law  whatso- 
ever. It  just  says  the  thoughts  of  the 
Senate  at  the  moment  happen  to  be 
that. 

What  we  are  talking  about  is  giving 
real  protections  here  that  the  Senator 
from  California  is  offering  as  a  pro- 
posal to  exempt  this  from  some  of  the 
requirements  that  would  be  imposed 
upon  it  by  S.  343. 

One  of  the  reasons  she  is  concerned 
about  this,  of  course,  is  because  the  ex- 
isting rule,  as  has  already  been  pointed 
out.  is  going  to  be  improved.  They  have 
an    improved    regulation    coming    out 
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supposedly  in  October.  That  would  be 
subject  now  to  all  of  the  review  proc- 
esses. It  would  have  to  go  back  through 
all  of  the  requirements  that  are  in  S. 
343.  the  Dole  bill.  That  does  cause 
delay. 

My  colleague  from  Utah  asks:  Why 
can  we  not  get  it  out?  They  have  3 
years.  What  is  the  delay?  If  they  are 
concerned  about  this,  why  do  we  not 
get  that  out? 

I  think  there  is  a  lack  of  knowledge 
around  here  about  what  a  regulation  is 
and  how  voluminous  it  could  be.  We 
used  as  an  example  yesterday  just  one. 
Let  me  give  an  example.  This  is  impor- 
tant for  people  to  understand.  Regula- 
tions are  not  something  you  go  over 
there  for  and  have  a  little  meeting,  de- 
cide this  is  what  you  are  going  to  put 
out.  and  then  you  put  out  the  regula- 
tion. They  are  required  by  the  law  that 
we  passed  here  to  go  through  multiple 
procedures  such  as  peer  review,  public 
meetings,  and  scientific  analysis  in  all 
of  these  areas. 

I  use  this  as  an  example  to  show  why 
it  is  not  so  easy  to  get  a  regulation 
out. 

Mr.  JOHNSTON.  Will  the  Senator 
yield  for  a  question? 

Mr.  GLENN.  I  would  rather  go 
through  my  statement.  Then  I  will 
yield. 

The  Clean  Water  Act  passed  in  1972; 
was  amended  in  1972;  an  amendment 
passed  in  1977;  in  1987.  it  had  another 
amendment.  For  the  Clean  Water  Act. 
one  of  the  things  that  was  required  was 
effluent  limitations  on  metal  products 
and  machinery.  It  took  8  years  to  get 
that  one  regulation  out  of  EPA.  Could 
they  have  done  it  faster?  I  do  not  know 
whether  they  could  have  or  not.  But  for 
the  "Effluent  Limitations  Guidelines 
£ind  Standards  for  Metal  Products  and 
Machinery",  which  is  the  title  of  it.  it 
took  8  years  to  get  out.  This  is  just  the 
index  of  that  regulation,  what  is  cov- 
ered. I  do  not  know  how  many  pages  it 
is.  It  is  several  hundred  pages. 

The  other  document  we  have  here — 
this  is  what  they  were  required  to  do 
by  the  law  which  we  passed  here.  They 
do  not  dream  these  things  up.  They  are 
by  law.  This  is  the  development  docu- 
ment for  how  they  do  the  index  and 
how  they  do  the  regs.  This  is  the  guide- 
line for  it— 2  inches  thick  of  fine  paper. 

Listen  to  this:  The  final  documents 
on  this  regulation  cover  shelf  space  of 
123  feet.  To  give  some  idea  what  that 
means,  we  asked  the  Architect  yester- 
day how  high  this  Chamber  is.  It  is 
about  42Vi  feet.  The  regulations  on  this 
one  regulation  out  of  several  hundred 
put  out  pursuant  to  the  Clean  Water 
Act  of  1972  are  42Mj  feet.  That  means 
the  documentation  would  be  three  piles 
of  paper  in  this  well  to  the  ceiling  right 
here — three  piles  of  paper,  and  that  is 
just  one  regulation  auid  the  backup 
substantiating  documents. 

Why  do  we  need  that  much?  I  do  not 
know.  Look  in  the  mirror,  Members  of 


Congress.  Look  in  the  mirror.  Members 
of  the  Senate,  as  to  why  we  required 
that  much.  We  are  the  ones  who  put 
out  the  guidelines  for  the  people  as  to 
what  is  required,  what  they  have  to  do. 
and  all  the  studies  they  have  to  make 
in  order  to  make  this  whole  thing 
work.  That  is  what  is  required  just  in 
one  regulation.  That  is  the  reason  you 
cannot  get  these  things  out  in  such  a 
short  period  of  time. 

We  have  had,  under  the  Presidential 
Executive  order,  requirements  to  do 
some  of  the  cost-benefit  analysis  and 
to  do  some  of  the  risk  assessment  and 
so  on  that  is  being  asked  for  here. 
Some  of  those  things  are  already  un- 
derway. But  when  we  ask  why  they 
cannot  get  these  things  out  faster,  that 
happens  to  be  one  of  the  reasons. 

I  just  hope  that  the  public  and  the 
media  that  have  been  excoriated  here  a 
little  bit  this  afternoon — not  on  this 
side  of  the  aisle — but  I  hope  the  public 
and  the  media  have  been  paying  atten- 
tion to  the  debate  on  this  bill,  because 
yesterday  we  spent  most  of  the  day 
trying  and  finally  succeeding  in  get- 
ting votes  on  two  proposals  to  exempt 
two  rules  now  in  the  pipeline  designed 
to  protect  our  people  from  illness  and 
from  death: 

The  Daschle  amendment  to  exempt 
from  the  potentially  destructive  provi- 
sions of  this  act  a  rule  that  protects 
meat  and  poultry  from  contamination 
with  E.  coli  was  defeated  by  a  vote  of 
51  to  49;  the  Kohl  amendment  to  ex- 
empt from  the  potentially  destructive 
provisions  of  S.  343  a  rule  to  protect 
our  drinking  water  from  contamina- 
tion from  Cryptosporidium  was  tabled 
50  to  48. 

What  do  we  want  to  conclude  from 
those  votes?  What  principles  should  we 
draw  from  those  votes? 

S.  343  has  a  number  of  exemptions 
built  into  it.  No  one  seems  to  have 
pointed  these  things  out.  There  are  a 
number  of  exemptions  already  in  this 
thing. 

For  instance,  first,  the  IRS  rules  or 
other  rules  concerning  assessment  and 
collection  of  taxes  and  duties — these 
are  all  exemptions. 

Second,  any  rule  implementing  inter- 
national trade  agreements.  The 
Maquiladora  in  Mexico  get  an  exemp- 
tion, protection.  For  the  safety  and 
health  of  Americans,  we  do  not. 

Third,  any  rule  that  authorizes  the 
introduction  into  commerce  of  a  prod- 
uct like  a  bioengineered  tomato  is  free 
and  clear,  for  instance.  It  is  exempted. 

Fourth,  any  rule  or  agency  action  re- 
lating to  the  public  debt— that  is.  sell- 
ing a  Government  bond— is  exempted, 
and  should  be.  I  agree  with  these. 

Fifth,  any  rule  required  to  be  pro- 
mulgated at  least  annually  pursuant  to 
statute.  For  instance,  duck  hunting 
rules.  I  favor  this.  We  exempted  duck 
hunting  rules  that  have  to  be  put  out 
by  Federal  mandate  each  year.  Duck 
hunting   rules  are   exempt   trom   this 


bill.  But  serious  health  and  safety  pro- 
tections are  not. 

Sixth,  any  rule  that  approves  cor- 
porate mergers  and  acquisitions.  Wall 
Street  gets  an  exemption.  But  the  av- 
erage American's  protection  from  bad 
meat  and  bad  water  does  not  get  an  ex- 
emption. It  does  not  get  that  same 
kind  of  exemption. 

Seventh,  any  rule  relating  to  the 
safety  and  soundness  of  banks  and 
lending  institutions  is  exempted. 

Eighth,  any  rule  by  the  FERC  [Fed- 
eral EJnergy  Regulatory  Conmiission] 
that  reduces  regulatory  burdens  is  ex- 
empted. Electric  utilities,  for  instance, 
get  an  exemption.  For  protection  from 
bad  meat  and  bad  water,  we  could  not 
even  get  that  same  kind  of  exemption. 

Mr.  President,  I  do  not  object  to  the 
above  exemptions.  I  favor  those  exemp- 
tions. But  I  say  along  with  it,  do  we 
not  want  to  hit  some  balance  and  say 
that  the  health  and  safety  of  our  fami- 
lies, of  our  children,  our  fathers  and 
mothers,  deserves  similar  protections? 

The  health  and  safety  concerns  ad- 
dressed in  the  E.  coli  and  the 
Cryptosporidium  votes  yesterday  are 
not  imagined.  Those  dangers  are  not 
dreamed  up  dangers  or  mere  possibili- 
ties. Quite  the  opposite.  E.  coli  and 
similar  foodbome  illnesses  kill  some 
3.000  to  7.000  people  every  year  in  this 
country.  A  couple  of  years  ago  in  Mil- 
waukee, Cryptosporidium  in  the  water 
supply  made  over  400,000  people  seri- 
ously ill  and  100  of  them  died. 

So  these  are  not  imagined  dangers, 
they  are  real  dangers.  We  know  the 
danger  from  them.  They  are  not  ficti- 
tious thoughts  that  need  more  and 
more  and  more  review  to  determine  if 
there  Is  a  danger.  Nothing  should  be 
permitted  to  hold  up  the  corrective 
regulations  as  could  happen  under  S. 
343. 

I  wish  to  protect  the  exemptions  list- 
ed above.  I  think  they  are  correct,  and 
I  am  glad  they  are  in  there.  Yes.  we 
want  to  protect  those,  of  course.  But  I 
would  note  that  with  the  exception  of 
duck  hunting  and  the  Federal  Energy 
Regulatory  Commission,  the  other  six 
exemptions  deal  with  economic  mat- 
ters. 

Now.  that.  too.  is  fine  as  far  as  I  am 
concerned,  but  I  also  firmly  believe 
that  we  should  show  the  same  concerns 
for  known  health  and  safety  matters 
with  all  of  our  people. 

Mr.  BOTH.  Will  the  Senator  yield  for 
a  question? 

Mr.  GLENN.  Just  a  moment  until  I 
finish  my  statement  here. 

Now,  it  was  also  brought  up  that  our 
side  of  the  aisle,  apparently  it  is  being 
talked  about  that  we  are  delaying 
things  somewhat.  It  was  said  that  the 
administration  is  sending  up  red  her- 
rings. Last  night,  the  distinguished 
majority  whip,  I  believe,  termed  them 
nit-picking  on  our  side. 

Yesterday,  since  we  started  debate  on 
this  bill,  we  have  had  16  amendments 


put  out,  11  by  Republicans;  6  of  those 
were  withdrawn;  we  had  five  votes  on 
Democratic  matters  here  and  these 
were  on  such  things  as  E.  coli,  killing 
500  people  a  year;  Cryptosporidium, 
from  which  100  people  died— foodbome 
diseases  kill  3,000  to  7,000  people  annu- 
ally— votes  on  Abraham  and  Nunn  on 
small  business  matters;  Senator  Dole 
put  forward  an  E.  coli  amendment  him- 
self; Johnston-Levin  combined  to  deal 
with  supermandate  problems. 

So  I  do  not  see  that  these  are  nit- 
picking, and  these  are  not  red  herrings. 
These  are  very  substantive  amend- 
ments, most  of  them  dealing  with  the 
health  and  safety  of  the  people  of  this 
country. 

What  the  Senator  from  California  is 
talking  about  is  something  that  is  very 
important — mammography,  the  stand- 
ards for  it,  and  surely  having  that  ex- 
empted so  that  they  would  not  have 
rules  delayed  for  several  years,  or  the 
potential  for  the  new  and  improved 
rules,  they  hope,  to  be  delayed  for  sev- 
eral years,  while  S.  343,  if  passed,  would 
force  them  to  go  back  into  a  reanalysis 
that  could  take  a  lengthy  period  of 
time,  as  I  indicated,  from  what  happens 
under  just  one  regulation  and  all  the 
voluminous  paperwork  which  is  part  of 
that  process. 

I  do  not  see  these  things  as  being  nit- 
picking as  they  were  referred  to  last 
night,  nor  do  I  see  them  as  a  red  her- 
ring now. 

So  I  would  like  to  point  out  once 
more  before  I  yield  the  floor  here  that 
the  second-degree  amendment  by  the 
distinguished  majority  leader  is  a 
sense-of-the  Senate  and  nothing  more. 
It  is  not  binding  in  law.  And  that  is 
what  the  Senator  from  California  is 
talking  about.  I  do  not  disagree.  I  do 
not  know  whether  I  would  vote  for  this 
sense-of-the  Senate  or  not.  I  presume 
that  I  would.  But  it  still  does  not  have 
standing  in  law.  And  so  it  means  noth- 
ing except  it  is  filling  up  the  tree  and 
trying  to  delay  things  further.  I  guess. 
Delay  on  this  one  certainly  is  not  com- 
ing from  our  side  of  the  aisle. 

I  yield  the  floor. 

Mr.  JOHNSTON.  Mr.  President,  will 
the  Senator  yield  for  a  question? 

Mr.  ROTH.  Will  the  Senator  yield  for 
a  question? 

Mr.  GLENN.  I  suggest  the  absence  of 
a  quorum  temporarily. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  JOHNSTON.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  it 
is  so  ordered. 

Mr.  JOHNSTON.  Mr.  President.  I  was 
going  to  ask  the  Senator  from  Ohio  and 
perhaps  the  Senator  from  Delaware  to 
tell  me  about  the  status  of  the  rule- 
making under  mammography.  What  I 


wish  to  know  is  if  the  information  I 
have  is  correct,  which  is  that  there  is 
an  interim  final  rule  which  has  been 
published  and  is  in  effect  on  mammog- 
raphy. Is  that  correct?  I  ask  the  Sen- 
ator from  Delaware,  does  he  know  that, 
or  the  Senator  from  Utah? 

Mr.  HATCH.  Yes,  that  is  correct. 

Mr.  JOHNSTON.  It  is.  And  it  has  the 
effect  of  an  interim  final  rule? 

Mr.  HATCH.  That  is  correct. 

Mr.  JOHNSTON.  And  as  I  understand 
it,  in  October  there  will  be  a  proposed 
rule  to  be  published  by  the  FDA.  Some 
say  it  is  not  on  the  President's  sched- 
ule; some  say  it  is  on  the  President's 
schedule.  Does  the  Senator  ft*om  Utah 
know? 

Mr.  HATCH.  We  have  been  told  that 
that  is  the  case,  that  there  will  be  a 
proposal  in  October.  However,  it  was 
not  listed  in  the  May  5  Federal  Reg- 
ister which  outlined  the  administra- 
tion's regulatory  program  for  the  year. 
But  we  now  have  been  told  by  the  FDA 
that  it  is  proposed  for  October. 

Mr.  JOHNSTON.  There  is  in  fact 
some  doubt  as  to  whether  that  will 
be 

Mr.  HATCH.  I  do  not  think  there  is 
much  doubt.  I  think  it  will  happen,  but 
I  cannot  guarantee  it. 

Mr.  JOHNSTON.  But  it  is  a  proposed 
rule  to  be  published  in  October,  by 
some  statements? 

Mr.  HATCH.  That  is  right. 

Mr.  JOHNSTON.  There  may  or  may 
not  be  doubt  about  whether  they  will 
actually  go  to  the  proposed  rule,  but 
they  might  as  of  October  go  to  a  pro- 
posed rule. 

Mr.  HATCH.  That  is  right. 

Mr.  JOHNSTON.  Now,  that  proposed 
rule 

Mr.  HATCH.  The  odds  are  they  will. 

Mr.  JOHNSTON.  That  proposed  rule 
is  not  an  effective  rule;  it  is,  in  effect, 
a  proposal  for  rulemaking  which  will 
require  the  full  rulemaking  process.  Is 
that  not  correct? 

Mr.  HATCH.  That  is  correct. 

Mr.  JOHNSTON.  Now,  I  also  under- 
stand that  their  analysis  shows  that  it 
has  a  S97  million  impact,  and  under  the 
President's  Executive  order,  which 
calls  for  risk  analysis,  which  has  a  SlOO 
million  cutoff,  that  would  not  qualify 
under  the  President's  order  as  a  major 
rule? 

Mr.  HATCH.  That  is  correct. 

Mr.  JOHNSTON.  They  are.  however, 
as  I  understand  it.  treating  this  as  a 
major  rule.  Is  that  correct? 

Mr.  HATCH.  We  are  told  that,  but  we 
do  not  know  that.  That  is  the  nunor. 

Mr.  JOHNSTON.  I  understand  that 
they  are  treating  it  as  a  major  rule, 
that  they  are  proceeding  with  a  risk 
assessment  and  with  a  cost-benefit 
analysis  as  though  it  were  a  major 
rule. 

Mr.  HATCH.  That  is  our  understand- 
ing. 

Mr.  JOHNSTON.  Now,  I  also  under- 
stand that  under  the  President's  Exec- 
utive order,  this  risk  analysis  which 
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they  are  getting  ready  to  perform  and 
the  cost-benefit  analysis  which  they 
are  getting  ready  to  perform— first  of 
all.  has  that  been  done,  the  risk  assess- 
ment and  cost-benefit  analysis?  Has  it 
been  done  or  is  it  a  plan  to  do? 

Mr.  HATCH.  We  do  not  know  whether 
it  has  been  done.  Certainly  they  should 
plan  to  do  it. 

Mr.  GLENN.  Mr.  President,  I  was 
going  to  put  in  a  quorum  call  because 
the  distinguished  Senator  trom  Califor- 
nia had  to  unavoidably  be  absent  for  a 
few  minutes,  and  she  asked  I  put  in  a 
quorum  call.  I  did  not  know  whether 
this  was  going  to  go  on  very  long  or 
not.  I  would  like  to  wait  until  she 
comes  back.  She  will  return  within  10 
minutes,  I  understand.  And  I  hate  for 
all  the  discussion  going  on  on  her 
amendment  without  her  being  in  the 
Chamber.  She  asked  me  to  put  in  a 
quorum  call  for  just  a  few  minutes,  and 
I  will  do  that  and  delay  things  for  just 
a  few  minutes.  So  I  suggest  the  absence 
of  a  quorum. 

Mr.  ROTH.  Will  the  Senator  withhold 
that  request?  I  had  a  question  or  two  I 
would  like  to  ask  him. 

Mr.  GLENN.  This  is  all  on  the  same 
subject,  though. 

Mr.  ROTH.  Regarding  the  statement 
the  Senator  just  made,  a  question  re- 
ferring to  that. 

Mr.  GLENN.  It  is  all  on  the  same  sub- 
ject. I  would  rather  wait  until  she  gets 
back.  I  let  this  go  a  while  in  spite  of 
her  request.  It  is  going  to  go  on  here 
for  quite  a  while  apparently,  so  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  ROTH.  I  ask  unanimous  consent 
that  the  order  for  the  quorum  call  be 
r^scindfid 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROTH.  Mr.  President,  I  would 
like  to  raise  two  or  three  questions 
with  my  distinguished  colleague,  the 
Senator  from  Ohio.  I  would  like  to 
point  out  that  the  legislation  of  the 
distinguished  Senator  from  Ohio,  S. 
1001,  of  course,  contains  cost-benefit 
analysis,  the  same  as  does  the  bill  be- 
fore us.  But  in  contrast  to  the  legisla- 
tion that  we  are  considering  which  has 
an  exception  to  the  cost-benefit  analy- 
sis, I  wonder  if  the  distinguished  Sen- 
ator from  Ohio  could  tell  me  where  S. 
1001  contains  any  exception  from  the 
cost-benefit  analysis  where  it  is  im- 
practicable because  of  an  emergency  or 
health  or  safety  threat? 

Mr.  GLENN.  I  would  reply  to  my 
friend  from  Delaware  that  I  think  the 
major  difference  that  protects  the 
health  &nd  safety  of  the  people  in  this 
country  is  that  all  the  rules  that  are 
under  S.  1001,  all  the  rules  in  the  pipe- 
line stay  in  effect.  We  would  not  knock 
any  of  them  out.  We  did  not  send  them 
back  and  make  them  go  through  an- 


other long  and  lengthy  process  during 
which  time  the  people  would  not  have 
the  same  protection.  And  also  we  have 
no  petition  process  in  S.  1001.  These 
things  can  be  bogged  down. 

Mr.  ROTH.  I  would  point  out  to  the 
distinguished  Senator,  what  we  are 
talking  about  is  a  future  rule.  And  if 
we  are  not  in  the  immediate  case,  there 
are  going  to  be  other  situations  where 
there  are  going  to  be  serious  threats  to 
health  or  safety.  My  question  to  you  is, 
where  is  the  exception  in  your  legisla- 
tion where  it  is  impracticable  to  be 
making  a  cost-benefit  analysis? 

Mr.  GLENN.  I  am  not  sure  in  the  fu- 
ture it  is  any  different  ft-om  this  bill  at 
all,  as  far  as  in  the  future.  What  we  are 
talking  about  are  all  these  things  like 
E.  coli,  and  Cryptosporidium  that  there 
could  have  been  a  challenge  made  to 
them  in  this  interim  period  after  the 
April  1  cutoff. 

Mr.  ROTH.  Let  me  point  out  that  in 
S.  343,  it  specifically  provides  that  "A 
major  rule  may  be  adopted,  may  be- 
come effective  without  prior  compli- 
ance with  this  subchapter  if,  A,  the 
agency  for  good  cause  finds  that  con- 
ducting cost-benefit  analysis  is  imprac- 
ticable due  to  8m  emergency  or  health 
or  safety  threat  that  is  likely  to  result 
in  signiflcant  harm  to  the  public  or 
natural  resources." 

My  question  to  you  is,  where  Is  there 
that  kind  of  exception,  that  kind  of 
waiver  in  1001? 

Mr.  GLENN.  Well,  let  me  tell  you 
about  E.  coli  in  particular  as  it  applies 
here.  The  agency  has  told  us  the  rule 
that  includes  E.  coli  protection  is  a 
general  one  and  cannot  legitimately  be 
considered  an  emergency  rule.  Accord- 
ingly, the  emergency  provisions  of  S. 
343  do  not  apply  to  the  regulation  in 
the  pipeline  concerning  E.  coli.  And  the 
Dole  amendment  on  E.  coli  does  not 
prevent  the  USDA  proposed  regulation 
on  meat  and  poultry  inspections  from 
being  sent  back  to  square  one  again  for 
cost-benefit  analysis  and  risk  assess- 
ment. 

Mr.  ROTH.  Again,  as  far  as  E.  coli  is 
concerned,  that  specifically  is  covered 
in  our  legislation.  But  again  I  would 
like  to  know  the  line  and  page  in  S. 
1001  where  there  Is  an  exception  to  the 
cost-benefit  analysis  along  the  same 
lines  contained  in  S.  343. 

Mr.  GLENN.  I  cannot  give  the  line 
and  the  page  right  now.  But  I  will  look 
it  up  here.  We  will  try  to  get  an  answer 
very  shortly. 

Mr.  HATCH.  Will  the  Senator  yield? 

Mr.  ROTH.  Yes. 

Mr.  HATCH.  The  fact  of  the  matter  is 
that  if  there  is  no  emergency,  then  why 
not  do  a  cost-benefit  analysis? 

If  there  is  an  emergency,  there  is 
nothing  in  Senator  Glenn's  bill  that 
takes  care  of  it. 

But  there  is  in  our  bill  which  is  now 
under  consideration  on  the  floor.  Under 
section  622(0  and  section  632(c)(1)(A), 
cost-benefit  analysis  and  risk  assess- 


ments are  not  required  if  "impractica- 
ble due  to  an  emergency  or  health  or 
safety  threat  that  is  likely  to  result  in 
signiflcant  haiTn  to  the  public  or  natu- 
ral resources." 

There  are  no  exemptions  in  the  Glenn 
bill  at  all  for  cost-beneflt  analysis 
where  there  is  an  emergency. 

I  did  not  mean  to  interrupt  you,  but 
I  wanted  to  point  that  out. 

Mr.  ROTH.  I  think  it  is  important  to 
understand  that,  in  a  case  of  health  or 
safety  threat.  It  does  not  have  to  be  an 
emergency.  The  legislation  provides 
that  an  exception  can  be  made  in  the 
case  of  an  emergency  or  health  or  safe- 
ty. So  there  are  three  different  excep- 
tions. So  there  does  not 


Mr.  GLENN.  I  would  point  out 

Mr.  ROTH.  Or  a  threat. 

Mr.  GLENN.  I  would  point  out  to  my 
friend  from  Delaware  the  exception  for 
that  would  only  be  for  180  days.  Then  it 
has  to  go  through  all  the  reanalysis 
and  may  be  held  up  for  years. 

Mr.  ROTH.  That  is  totally  inac- 
curate. There  is  nothing  in  the  legisla- 
tion that  says  the  rule  terminates. 

Mr.  GLENN.  But  it  is  judicially 
challengeable.  And  there  is  nothing  in 
there  that  says  it  is  not  challengeable. 

Mr.  HATCH.  We  just  accepted  an 
amendment  this  morning  to  make  1 
year. 

Mr.  GLENN.  One  year.  I  am  corrected 
on  that.  The  original  language  was  180 
days  in  the  legislation.  And  the  Sen- 
ator from  Louisiana  changed  that  to  1 
year.  And  that  is  correct.  That  has 
been  changed. 

Mr.  ROTH.  I  reemphasize  a  i>oint  I 
made  earlier  that  it  can  only  be  chal- 
lenged in  court  to  have  the  analysis 
made.  It  does  not  result  in  the  rule  it- 
self being  terminated.  As  a  matter  of 
fact,  this  section  starts  out  that  a 
major  rule  "may  be  adopted  and  may 
become  effective  without  prior  compli- 
ance with  the  subchapter." 

But  a  second  question  I  would  like  to 
ask  the  distinguished  Senator  from 
Ohio  is,  he  spoke  about  E.  coli  and  of 
food  poisoning  and  a  number  of  others. 
And  yet  I  do  not  And  any  of  those  mat- 
ters to  be  listed  in  the  Democratic  list 
of  concerns  with  S.  343.  There  were  pre- 
sumably 9  major  problems  with  the  leg- 
islation plus  another  17  minor  prob- 
lems. But  I  do  not  recall  seeing  any  of 
these  issues  being  included  as  part  of 
the  problems  with  the  7T7  version  of 
the  Dole-Johnston  substitute. 

I  have  in  my  hand  the  document 
given  to  us  by  the  Democrats  as  areas 
of  concern  with  the  legislation  before 
us.  At  9:30  this  morning,  we  were  sup- 
posed to  have  a  discussion  of  these  pro- 
visions or  concerns.  That  was  not  held. 
But  nowhere — but  nowhere — do  I  see 
the  issues  raised  in  this  paper  that  the 
distinguished  Senator  raised  this  after- 
noon. 

Mr.  GLENN.  Obviously,  we  missed 
one.  We  have  one  more  to  add.  Put  it 
on.  Fine. 


Mrs.  BOXER  addressed  the  Chair. 

Mr.  GLENN.  I  am  serious  about  that. 
One  comment  and  then  I  will  yield. 

Mr.  ROTH.  I  yield  to 

Mr.  HATCH.  May  I  ask  one  question? 

Mr.  ROTH.  May  I  ask  who  has  the 
floor? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Delaware. 

Mr.  HATCH.  If  I  may  ask  one  ques- 
tion of  my  colleague? 

Mr.  ROTH.  I  am  happy  to  yield  for  a 
question  without  losing  my  right  to 
the  floor. 

Mr.  HATCH.  If  I  may  ask  one  ques- 
tion, whether  it  is  1  year,  180  days  or  1 
minute,  is  it  not  true  that  the  rule  will 
not  terminate? 

Mr.  ROTH.  Absolutely.  That  is  ex- 
actly the  point  I  have  been  making. 

Mr.  HATCH.  The  rule  continues  to 
remain  in  effect. 

Mr.  ROTH.  Absolutely.  There  is  noth- 
ing in  the  legislation  that  terminates 
the  rule. 

Mr.  HATCH.  That  is  true  on  the  rule 
on  mammography,  is  it  not? 

Mr.  ROTH.  Absolutely. 

Mr.  HATCH.  So,  what  are  we  arguing 
about? 

One  reason  we  filed  this  perfecting 
amendment  is  because  there  is  no  need 
for  this  amendment  from  the  distin- 
guished Senator  from  California,  be- 
cause the  bill  addresses  the  issue. 
There  is  an  interim  rule.  The  fact  they 
do  not  have  a  final  rule  is  the  fault  of 
the  administration  and  the  FDA. 

I  will  say  that  the  amendment  of  the 
Senator  from  California  will  bring 
about  a  beneficial  but  unintended  ef- 
fect, because  I  am  quite  certain  the 
FDA  is  going  to  work  hard  to  get  their 
rule  done  by  October.  So  that  will  be  a 
good  effect  of  this  amendment,  in  my 
opinion,  but  I  still  believe  there  is  no 
reason  to  keep  making  these  special 
exempitions  for  anything.  Is  that  not 
true? 

Mr.  ROTH.  That  is  absolutely  cor- 
rect. 

Mr.  GLENN.  No,  that  is  not 

Mr.  ROTH.  Let  me 

Mr.  JOHNSTON.  Mr.  President,  will 
the  Senator  yield  for  a  question  or  se- 
ries of  questions,  or  does  he  want  to 
finish  his  statement? 

Mr.  ROTH.  I  would  rather  continue 
just  far  the  moment.  I  will  be  happy  to 
yield  in  just  a  few  minutes.  I  think  it 
is  extremely  important  to  understand 
that  in  the  Dole-Johnston  legrislation, 
on  page  25,  we  have  a  specific  exception 
to  cover  the  case  of  emergency  health 
and  safety  from  the  general  rule  of  re- 
quiring a  cost-beneflt  analysis. 

Again,  I  find  no  such  exception  in  S. 
1001.  As  a  matter  of  fact,  I  look  on  page 
5  of  S.  1001  and  it  says  that: 
The  term  "rule"  shall  not  include — 

(A)  a  rule  of  particular  applicability  that 
approves  or  prescribes  for  the  future  rates, 
wages,  prices — 

So  forth  and  so  forth. 

(B)  a  rule  relating  to  monetary  policy  pro- 
posed or  promulgated  by  the  Board  of  Gov- 


ernors of  the  Federal  Reserve  System  or  by 
the  Federal  Open  Market  Committee: 

(C)  a  rule  relating  to  the  safety  or  sound- 
ness of  a  federally  insured  depository. 

It  goes  on  with  various  housing,  for- 
eign banks,  so  forth. 

(D)  a  rule  issued  by  the  Federal  Election 
Commission  or  a  rule  issued  by  the  Federal 
Communications  Commission  pursuant  to 
section  203  of  the  Communications  Act  of 
1934. 

Those  are  the  exceptions  to  the  rule, 
in  contrast  to  our  legislation  where  we 
specifically  provide  a  generic  waiver. 

Nor  do  I  find  anywhere,  and  I  again 
ask  the  distinguished  Senator  from 
Ohio,  where  there  is  any  kind  of  excep- 
tion in  the  case  of  E.  coli  or  breast  can- 
cer in  the  legislation  proposed  by  him. 

Mr.  GLENN.  I  reply  to  my  friend 
from  Delaware,  in  our  legislation,  S. 
1001,  rules  in  the  pipeline  are  permitted 
to  go  ahead  and  be  in  effect,  where 
under  S.  343,  they  would  have  to  go 
back  and  would  have  1  year  to  comply. 
If  they  did  not  comply,  then  I  do  not 
see  anything  in  here  at  all  that  says  it 
could  not  be  judicially  challenged, 
which  it  could. 

Mr.  ROTH.  What  about  next  year 
under  your  legislation? 

Mr.  GLENN.  You  cannot  guarantee 
getting  these  things  through.  Ours 
leaves  things  in  the  pipeline,  and  we 
have  no  petition  process.  The  rules  in 
the  pipeline  would  stay  in  effect.  That 
is  what  we  are  talking  about. 

Mr.  ROTH.  The  question  I  am  rais- 
ing, if  you  have  a  situation  arise  where 
it  is  an  emergency,  a  safety  threat  or  a 
health  threat  in  the  future  and  it  is  im- 
practical to  make  a  cost-benefit  analy- 
sis, where  is  the  exception  in  your  leg- 
islation? 

Mr.  GLENN.  In  the  future — if  we  are 
talking  about  in  the  future,  I  think 
both  pieces  of  legislation  are  pretty 
much  identical  to  what  happens  in  the 
future.  We  are  talking  about  the  in- 
terim period. 

Mr.  ROTH.  That  is  the  point  I  am 
making.  Our  legislation,  S.  343,  on  page 
25  has  a  specific  exception  to  cover 
these  situations.  There  is  no  such  ex- 
ception, no  such  waiver  in  S.  1(X)1.  If  I 
am  wrong,  I  ask  for  the  page  and  line 
number. 

Mr.  GLENN.  I  think  the  difference  on 
this,  I  reply  to  my  friend,  is  that  you 
have  so  many  more  decisional  criteria 
that  have  to  be  complied  with  in  this 
and  all  complied  with  within  a  year, 
which  is  not  likely,  in  most  cases,  to  be 
completed  within  a  year. 

Mr.  ROTH.  But  I  think  the  com- 
plaint, I  will  say,  is  the  time  that 
would  take  in  making  the  cost-benefit 
analysis. 

Let  me  ask  you  this.  Does  your  legis- 
lation exempt  E.  coli?  Does  it  have  any 
exemption  covering  E.  coli? 

Mr.  GLENN.  It  would  not  have  to  be- 
cause in  the  pipeline  that  is  covered, 
and  we  have  no  cutoff  threshold  that 
would  knock  it  out  of  the  pipeline,  we 


let  things  in  the  pipeline  stay  in  there. 
So  E.  coli— incidentally,  while  we  are 
on  the  subject  of  E.  coll,  here  is  out  of 
Tennessee  right  now,  July  4,  five  cases 
of  E.  coli  being  treated.  One  woman,  I 
think  one  child  has  already  died,  I  be- 
lieve it  is.  These  are  the  press  reports 
I  was  just  handed  a  few  moments  ago, 
multiple  newspaper  reports  about  an  E. 
coli  outbreak  in  Tennessee  right  now. 
So  these  were  not  theoretical  things  we 
were  talking  about  on  the  floor  yester- 
day. 

Mr.  ROTH.  The  point  I  would  like  to 
make  is,  yes,  there  are  going  to  be  seri- 
ous health,  safety  and  other  problems. 
But  the  important  difference  between 
the  legislation  before  this  committee 
and  the  amendment  being  proposed  by 
the  distinguished  Senator  from  Ohio  is 
that  there  is  a  waiver  that  anticipates 
what  might  happen  in  the  future.  That 
is  a  critically  important  difference. 

Today  it  may  be  E.  coli.  tomorrow  it 
may  be  heart  disease,  a  third  day  it 
may  be  something  else.  But  under  our 
legislation,  we  have  anticipated  that 
situation  by  having  a  generic  exception 
that  covers  those  situations.  That  is 
the  reason  it  is  not  necessary  to  spell 
out  each  of  these  exceptions  as  being 
proposed,  except  for  public  relations 
reasons. 

Mr.  GLENN.  Let  me  ask  this,  then. 
Does  the  Senator  from  Delaware  be- 
lieve that  rules  in  the  pipeline  now 
that  deal  with  health  and  safety  should 
be  permitted  to  remain  in  effect  with- 
out having  to  go  through  a  whole  new 
series  of  hoops? 

Mr.  ROTH.  Well,  we  voted  yesterday 
April  1  to  make  those  effective  under 
the  Johnston  amendment. 

Mr.  GLENN.  I  am  talking  about 
things  in  the  pipeline  that  are  not  to 
be  completed  until  after  April  1.  That 
is  the  whole  area  of  contention  right 
now — E.  coli,  Cryptosporidium,  and  all 
the  rest. 

Mr.  ROTH.  Here  the  exception  ap- 
plies. That  is  the  purpose  of  this  excep- 
tion. It  applies  to  those  that  are  in  the 
pipeline. 

Mrs.  BOXER.  I  have  a  parliamentary 
inquiry. 

Mr.  ROTH.  It  applies  in  the  future. 

Mrs.  BOXER.  Parliamentary  inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Delaware  has  the  floor. 

Mrs.  BOXER.  I  have  a  jxarliamentary 
inquiry. 

The  PRESIDING  OFFICER.  Does  the 
Senator  from  Delaware  yield? 

Mr.  ROTH.  No,  the  Senator  does  not 
yield. 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  the  floor. 

Mr.  ROTH.  Mr.  President,  I  think  it 
is  critically  important  to  understand 
that  the  argument  made  by  the  pro- 
ponents of  the  pending  amendment  is 
that  a  future  anticipated  regulation  on 
mammograms  would  be  delayed  by 
compliance  with  S.  343.  and  that  during 
such  delays,  lives  would  be  lost. 
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In  order  to  address  such  issues,  the 
majority  leader  last  Tuesday  offered  an 
amendment,  which  was  adopted  by  the 
Senate,  that  provides  that  in  exactly 
those  circumstances  described  by  pro- 
ponents, the  relevant  agency  may  issue 
the  rule  first  and  allow  it  to  take  effect 
and,  thereafter,  finish  compliance  with 
S.  343. 

Through  the  Johnston  amendment, 
adopted  today,  the  agency  would  have  1 
year  to  finish  its  compliance.  The  lan- 
guage of  that  amendment  says  that  a 
rule,  such  as  the  mammogram  rule, 
"may  become  effective  without  prior 
compliance"— Let  me  read  that  again; 
"may  become  effective  without  prior 
compliance  if  the  agency,  for  good 
cause,  finds  that  conducting  cost-bene- 
fit analysis  is  impractical  due  to  a 
health  threat  that  is  likely  to  result  in 
significant  harm  to  the  public." 

Mr.  GLENN.  Will  the  Senator  yield 
for  a  question? 

Mr.  ROTH.  Yes,  I  will  be  happy  to 
yield  for  a  question. 

Mr.  GLENN.  But  in  that  case,  the 
rule  would  still  have  to  go  back  and  go 
through  the  new  requirements  of  S.  343 
on  being  reanalyzed,  and  a  new  rule  as 
sm  improvement  would  not  be  able  to 
go  into  effect  until  that  had  been  com- 
pleted, which  may  be  several  years 
later. 

Mr.  ROTH.  No,  no.  that  is  not  cor- 
rect. Again,  I  will  reread  what  I  read 
twice.  It  says,  "may  become  effective 
without  prior  compliance  *  »  *"  That 
is  critically  important. 

What  we  are  trying  to  anticipate  in 
the  language  on  page  25  of  S.  343  is 
making  certain  that  where  a  situation 
arises  because  of  cancer,  because  of 
heart  disease,  or  whatever  it  may  be, 
the  rule  can  become  effective  without 
making  the  cost-benefit  analysis  if  the 
agency  finds  that  conducting  such 
analysis  is  impractical  due  to  a  health 
threat.  Our  language  is  generic.  It  an- 
ticipates that  there  may  be  many  dif- 
ferent situations.  That  is  the  reason  we 
do  not  want  to  get  into  spelling  out  ex- 
ception by  exception. 

Mr.  GLENN.  Might  I  ask  a  question? 

Mr.  ROTH.  Yes. 

Mr.  GLENN.  I  ask  this  question  with 
specific  reference  to  the  mammography 
proposal.  Would  it  be  the  opinion  of  the 
Senator  from  Delaware  that  the  mam- 
mography proposal  and  the  proposal 
that  will  be  made  in  October,  and  on 
which  a  lot  of  work  has  already  been 
done,  those  should  be  permitted  to  go 
through  and  be  in  full  effect  without 
having  to  go  back  and  comply  with  a 
lot  of  new  rules  and  regulations,  as  re- 
quired in  S.  343?  In  other  words,  it 
could  go  into  effect  and  stay  in  effect. 

Mr.  ROTH.  The  agency  has  that  au- 
thority imder  our  legislation,  that  is 
correct. 

Mr.  GLENN.  Without  any  challenge, 
without  having  to  go  back  and  go 
through  the  requirements  of  S.  343,  is 
that  correct? 


Mr.  ROTH.  Basically,  that  is  correct. 
They  are  expected  to  go  ahead  and 
make  a  cost-benefit  analysis  the  year 
following.  They  are  required  to  make 
it.  But  that,  again,  in  no  way  termi- 
nates the  rule.  The  rule  continues  so 
people  are  protected.  That  is  what  the 
whole  point  of  the  exception  is. 

Mr.  GLENN.  A  point  I  made  a  while 
ago  on  what  is  involved  in  a  regulation 
is  that  the  likelihood  of  this  being 
completed  in  a  year  is  probably  not 
very  good.  It  is  probably  pretty  re- 
mote. Most  rules  take  several  years  to 
finalize.  What  happens  at  the  end  of 
that  1-year  period?  It  would  be  judi- 
cially challengeable  and  could  be 
knocked  out.  That  is  the  uncertainty 
we  do  not  want  to  leave  people  with. 
That  is  the  construction  of  the  argu- 
ment right  there. 

Mr.  ROTH.  An  individual  can  go  into 
court  and  ask  that  the  analysis  be 
made.  But  that  will,  in  no  way,  termi- 
nate the  rule. 

So  the  important  fact  is  that  we  are 
protecting  the  American  people,  the 
American  public.  And  where  there  is  a 
health  problem,  an  imminent  threat,  or 
whatever,  an  exception  to  the  rule  is 
allowed.  So  what  we  have  done  in  S. 
343.  in  contrast  to  S.  1001,  has  antici- 
pated this  need. 

So.  again,  the  distinguished  Senator 
from  Ohio  made  many  complaints  that, 
as  I  said,  seem  curious  to  me.  He  com- 
plains that  the  emergency  is  exempted 
and  S.  343  is  insufficient.  Yet.  his  bill. 
S.  1001.  has  no  exemption  at  all.  The 
question  is.  why?  Is  it  not  needed? 
Again,  he  complains  that  S.  343  has  no 
individual  listing  on  the  E.  coli  or 
mammography  rule.  Yet.  his  bill.  S. 
1001.  has  no  exemption  at  all.  Why?  It 
is  not  needed. 

Mr.  GLENN.  Are  you  asking  me  a 
question? 

Mr.  ROTH.  No. 

Mr.  GLENN.  Everything  that  is  in 
the  pipeline  stays  there.  It  does  not 
have  to  go  back  for  reanalysis.  That  is 
the  reason. 

Mrs.  MURRAY.  Will  the  Senator 
from  Delaware  yield  for  a  question.  Mr. 
President? 

Mr.  ROTH.  My  question  is— 

Mrs.  MURRAY.  Mr.  President,  will 
the  Senator  from  Delaware  yield  for  a 
question? 

Mr.  ROTH.  In  just  a  moment.  Again, 
I  want  to  point  out  that,  in  the  future, 
a  situation  can  arise  under  S.  1001 
where  there  is  a  threat  to  health  or 
safety,  or  an  emergency  and.  yet,  there 
is  no  exception,  no  waiver  permitted 
under  S.  1001.  The  important  point,  of 
course,  is  that  this  situation  has  been 
addressed  in  S.  343. 

Mr.  HATCH.  Will  the  Senator  yield 
for  another  question? 

Mr.  ROTH.  I  am  happy  to  yield. 

Mr.  HATCH.  Excuse  me.  We  want  to 
make  sure  this  is  understood.  Is  it  true 
that  this  interim  rule  was  issued  in  De- 
cember of  1993  on  mammography? 


Mr.  ROTH.  Yes.  that  is  true. 

Mr.  HATCH.  Is  it  not  also  true  that  it 
was  in  the  pipeline  before  April  1  of 
this  year? 

Mr.  ROTH.  Yes. 

Mr.  HATCH.  Which  is  the  date  in  this 
bill,  and  we  protect  rules  in  the  pipe- 
line, also,  do  we  not? 

Mr.  ROTH.  That  is  true. 

Mr.  HATCH.  I  think  what  the  Sen- 
ator is  trying  to  explain  here  is  that 
the  Glenn  bill  has  no  protection,  no  ex- 
ception at  all  for  E.  coli.  mammog- 
raphy, or  any  of  these  other  items.  And 
we  do.  We  provide  that  if  there  is  even 
a  threat,  they  do  not  have  to  do  cost- 
benefit  analysis  or  risk  assessment. 

Mr.  ROTH.  That  is  correct. 

Mr.  HATCH.  If  there  is  a  threat,  we 
do  not  have  to  do  cost-benefit  analysis 
or  risk  assessment. 

Mr.  ROTH.  That  is  correct. 

Mr.  GLENN.  No,  it  is  not. 

Mr.  HATCH.  Yes,  it  is. 

Mr.  GLENN.  What  the  Senator  says 
is  not  correct,  no  matter  what  you  say. 
Our  bill  has  the  Administrative  Proce- 
dure Act  to  go  along  with 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Delaware  has  the  floor. 

Mr.  GLENN.  Will  the  Senator  yield 
for  my  statement? 

Mr.  ROTH.  Without  losing  my  right 
to  the  floor. 

Mr.  GLENN.  The  Administrative  Pro- 
cedure Act  says  that  when  the  agency, 
for  good  cause,  finds  and  incorporates 
the  finding  and  a  brief  statement  of 
reasons  therefore 

The  PRESIDING  OFFICER.  The  Sen- 
ator can  only  yield  for  a  question.  Does 
the  Senator  from  Delaware  yield  for 
that  purpose? 

Mr.  GLENN.  Well.  I  will  ask  a  que.s- 
tion.  Would  the  Senator  agree  with  the 
Administrative  Procedure  Act,  that  it 
covers  our  bill,  in  that  when  it  says, 
"When  the  agency  for  good  cause  finds 
and  incorporates  the  finding  and  a  brief 
statement  of  reasons  there  in  the  rules 
issued,  that  notice  and  public  proce- 
dure thereon  are  impracticable  and  un- 
necessary and  contrary  to  the  public 
interest,"  it  would  also  mean  that  the 
agency  could  control  what  is  an  emer- 
gency and  not?  In  your  bill,  it  goes 
back  for  a  year's  reanalysis.  It  is  re- 
quired. 

Mr.  ROTH.  I  point  out  that  the  Sen- 
ator is  making  my  argument.  That  leg- 
islation applies,  obviously,  to  S.  343.  So 
what  you  are.  in  effect,  saying  is  that 
none  of  these  exceptions  that  have 
been  discussed  in  the  last  3  days  are 
necessary  because  they  are  already 
covered  by  the  Administrative  Proce- 
dure Act. 

Mr.  GLENN.  Well 

Mr.  ROTH.  That  is  the  main  point  I 
have  been  trying  to  make,  that  these 
specific  exceptions  are  not  necessary. 
If  you  want  to  put  it  on  the  basis  of  the 
basic  rule,  fine.  But  I  will  also  point 
out  that,  in  our  specific  legislation,  we 
have  waivers  both  with  respect  to  cost- 


benefit  and  with  respect  to  risk  assess- 
ment. So  that  is  the  reason  we  do  not 
think  any  of  these  special  cases  are 
necessary. 

Mr.  GLENN.  Would  the  Senator 
agree,  then,  that  we  should  change  S. 
343  to  just  say  that  rules  in  the  pipe- 
line stay  in  effect? 

Mr.  ROTH.  Mr.  President,  I  would 
not. 

Mr.  GLENN.  That  means  they  have 
to  go  back  through  a  whole  new  proce- 
dure that  win  delay  them  for  years  and 
years. 

Mr.  ROTH.  The  Administrative  Pro- 
cedure Act  exception,  as  I  said,  applies 
to  S.  343  equally.  But  we  do  have  a  bet- 
ter exception.  The  APA  exception  only 
applies  to  notice  and  comment  for  the 
rule.  The  exception  in  S.  343  applies  to 
cost-benefit  analysis,  and  that  is  what 
is  critically  important. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  California  is  recognized. 

Mrs.  BOXER.  Thank  you,  Mr.  Presi- 
dent. I  ask  unanimous  consent  to  have 
printed  in  the  Record  a  clip  regarding 
E.  coli  that  has  been  occurring  in  Ten-' 
nessee  in  the  last  few  days. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  News  Sentinel.  June  30.  1995] 

X  Studied  in  Illness  of  Boy,  11 
(By  Ken  Garland) 
E.— State  health  offlcials  hope  to 
know  by  this  afternoon  if  an  ll-ye&r-old 
Maryvllle  boy — hospitalized  since  Sunday — is 
suffering  from  a  severe  form  of  sometimes- 
fatal  E.  coll  bacteria. 

Logao  Duckett,  son  of  John  and  Debbie 
Duckett.  was  in  fair  condition  Thursday  and 
is  expected  to  suffer  no  lasting  effects  from 
the  illness,  said  Dr.  Charles  Raper.  his  doc- 
tor. 

The  boy  was  hospitalized  after  suffering 
since  June  22  with  diarrhea,  Raper  said.  Pre- 
liminary test  results  by  the  hospital  labora- 
tory indicated  he  might  be  suffering  from 
0157:H7,  the  name  for  the  severe  form  of  E. 
coll. 

The  state  health  department  is  conducting 
laboratory  tests.  "We're  waiting  on  con- 
firmation." said  Dr.  Paul  Irwin,  East  Ten- 
nessee director  of  the  Tennessee  Department 
of  Public  Health.  "We  know  it's  E.  coli;  we 
just  don't  know  if  it  is  0157:H7." 

E.  coli  is  a  bacteria  found  in  meat  that  has 
been  tainted,  usually  with  feces,  Raper  said. 
Proper  cooking  of  the  meat  will  kill  the  bac- 
teria, officials  said. 

Mrs.  BOXER.  Mr.  President,  I  am 
very  pleased  to  get  the  floor  more  than 
an  hour  after  I  introduced  a  very  im- 
portant amendment.  There  is  a  lot  of 
talk  about  the  bill  in  general.  I  guess  it 
is  time  to  give  a  little  bit  of  a  wake-up 
call  to  some  of  my  colleagues. 

This  second-degree  amendment 
which  would  act  as  a  substitute  for  the 
Boxer-Murray-Mikulski  amendment  is 
the  most  cjmical  parliamentary  at- 
tempt to  gut  an  amendment  that  I 
have  ever  seen. 

I  have  only  been  here  a  few  years.  I 
have  seen  a  lot  of  second  degrees  from 
both  sides.  Usually  when  you  second- 


degree  an  amendment,  it  has  some- 
thing to  do  with  the  underlying  amend- 
ment. The  underlying  amendment  that 
I  have  put  forward  would  say  that  the 
rules  regarding  mammography  shall 
move  forward  and  they  will  not  be  en- 
cumbered by  this  bill. 

We  have  heard  three  learned  Sen- 
ators squabbling  over  there  for  60  min- 
utes. No  one  understands  anybody  else. 
Ask  what  is  on  page  9,  page  4,  line  1 — 
If  these  three  cannot  agree,  and  they 
are  filends— imagine  the  field  day  the 
lawyers  will  have. 

Should  we  move  this  mammography 
rule  forward?  Is  it  stuck?  Is  it  stopped? 
I  want  to  say  I  do  not  want  to  play 
Russian  roulette  with  the  women  of 
this  country. 

When  I  laid  down  my  amendment,  it 
was  very  clear.  I  am  really  glad  we  can 
talk  about  It.  It  basically  said  it  was 
very  Important  to  keep  this  rule  mov- 
ing. It  is  interesting  that  my  friend 
from  Utah  complains  it  has  taken  so 
long. 

On  the  one  hand,  he  says  there  is  too 
much  regrulation  and  the  bureaucrats 
cannot  wait  to  regulate;  on  the  other 
hand,  he  complains  that  this  regula- 
tion is  taking  too  long.  We  cannot  have 
it  both  ways.  Better  they  are  careful 
with  this  rule. 

I  will  go  Into  what  this  rule  does.  It 
is  complicated.  The  fact  is,  we  should 
not  derail  it  now;  46,000  women  every 
year  die  of  breast  cancer,  and  many  of 
them,  tragically,  die  because  the  mam- 
mogram they  took  was  Inaccurate  or 
the  technician  was  not  highly  trained, 
or  the  equipment  was  not  good,  it  was 
slipshod. 

Then  I  am  told  that  I  am  offering  a 
special-interest  amendment.  I  take 
great  offense.  What  is  the  special  inter- 
est? The  women  of  America?  Give  me  a 
break.  The  women  of  America  want 
this  amendment. 

I  have  a  letter  on  all  Members'  desks, 
supporting  this  amendment,  f^m  the 
National  Breast  Cancer  Coalition.  Is 
that  a  special  interest?  If  women  who 
have  had  breast  cancer,  who  have  had 
loved  ones  have  breast  cancer,  survi- 
vors, if  that  is  a  special  interest,  I  do 
not  know  what  is  going  on  around  here. 

I  win  name  the  special  interests— the 
people  who  do  not  want  to  be  regu- 
lated, who  do  not  want  to  upgrade  their 
mammography  equipment,  who  want 
to  get  away  with  hiring  people  to  work 
for  them  who  are  not  as  well  trained 
and  maybe  come  at  a  cheaper  price.  We 
should  talk  the  truth  around  here  for  a 
change. 

Mrs.  MURRAY.  Mr.  President,  wlU 
the  Senator  yield? 

Mrs.  BOXER.  I  am  happy  to  yield  to 
the  Senator. 

Mrs.  MURRAY.  Mr.  President,  I  ask 
my  colleague  from  California,  her 
amendment  specifically  exempts  the 
Mammography  Quality  Standards  Act 
regulation  fl-om  the  underlying  bill,  is 
that  correct? 


Mrs.  BOXER.  That  Is  correct. 

Mrs.  MURRAY.  The  second-degree 
amendment  placed  on  the  desk  by  Sen- 
ator Dole  is  simply  a  sense  of  the  Sen- 
ate, is  that  correct? 

Mrs.  BOXER.  That  is  correct.  It  is  a 
sense  of  the  Senate  that  does  not  even 
deal  with  this  subject  matter.  It  just 
says  that  nothing  in  this  bill  will  harm 
anybody. 

Mrs.  MURRAY.  If  the  Senator  from 
California  will  let  me  ask  another 
question,  certainly  she  sat  with  me 
throughout  the  budget  debate  and  lis- 
tened to  our  colleagues  say  sense-of- 
the-Senate  resolutions  are  not  binding, 
and  I  assume  she  feels  as  I  do,  and  I 
will  ask  the  Senator,  will  the  Senator 
be  able  to  go  back  to  her  friends  diag- 
nosed with  breast  cancer  or  to  women 
in  her  State  and  say,  "Don't  worry,  we 
have  taken  care  of  you  with  a  sense  of 
the  Senate  that  is  not  binding?" 

Mrs.  BOXER.  I  say  that  any  Senator 
who  went  to  someone  who  was  worried 
about  breast  cancer  and  said  the  sense 
of  the  Senate  was  going  to  do  one  thing 
to  move  forward  the  rule  on  mammog- 
raphy would  simply  not  be  telling  the 
truth. 

Of  course,  the  Senator  is  correct.  We 
cannot  tell  anybody  who  cared  about 
this  Issue  that  the  Dole  substitute  does 
a  thing  to  help  move  the  mammog- 
raphy rule  along. 

Mrs.  MURRAY.  I  thank  my  col- 
league. 

Mrs.  BOXER.  Thank  you. 

I  had  the  feeling  that  my  Republican 
colleagues  would  offer  a  second-degree 
amendment  like  this  because  they  have 
done  it  before  on  other  amendments. 

They  did  not  tell  me  they  were  going 
to  do  this,  but  they  wanted  a  time 
agreement,  and  I  said  absolutely.  I 
would  give  15  minutes  on  my  side,  15  on 
their  side  if  there  were  no  second-de- 
gree amendments.  They  said,  "Gee,  we 
have  not  seen  your  amendment.  Sen- 
ator, how  can  I  do  that?" 

I  gave  my  amendment,  and  miracu- 
lously in  30  seconds  the  majority  leader 
appeared  with  this  sense-of-the-Senate 
substitute.  That  was  fast  work.  But  it 
will  not  work.  It  will  not  work.  I  am 
telling  my  friends  that  46,000  women 
die  of  breast  cancer  every  year,  so  I 
will  stand  on  my  feet  for  46,000  minutes 
or  46,000  hours  or  whatever  It  takes, 
and  I  know  my  friend  from  Washington 
is  in  complete  agreement  so  there  are 
two  of  us.  at  least. 

And  by  the  way.  there  are  a  lot  more 
on  this  amendment  and  I  will  mention 
who  they  are. 

Mr.  KENNEDY.  Mr.  President,  will 
the  Senator  jrield? 

Mrs.  BOXER.  I  am  happy  to  yield  to 
the  Senator. 

Mr.  KENNEDY.  The  Senator  has  in  a 
very  important  way  changed  this  de- 
bate from  jtist  the  questions  of  regula- 
tions of  rules  into  real  terms. 

What  we  are  talking  about  as  the 
Senator  troxn  California  and  the  Sen- 
ator trova  Washington,  we  are  talking 
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about  mothers,  we  are  talking  about 
sisters,  women  in  our  society  for  whom 
the  incidence  for  cancer  has  grrown  sig- 
nificantly over  the  period  of  recent 
years  with  regard  to  breast  cancer. 

Does  the  Senator  realize  that  when 
the  Senate,  in  the  last  Congress  went 
on  record,  it  was  a  unanimous  vote, 
unanimous  out  of  our  conunittee  to  de- 
velop these  regulations,  unanimous  in 
the  U.S.  Senate  to  move  ahead,  unani- 
mous in  the  House  of  Representatives 
in  their  committee,  and  unanimous  on 
the  floor  to  develop  the  regulations? 
The  need  is  out  there. 

Can  the  Senator  possibly  explain  to 
any  Member  why,  when  it  was  the  re- 
sult of  careful  consideration  both  in 
terms  of  the  committees  and  the  de- 
bate here,  the  recommendations  that 
were  made  by  the  testimony  that  was 
given  overwhelmingly  favorable  with  a 
sense  of  urgency  in  asking  not  to  delay 
and  to  move  ahead,  and  now  we  have 
the  final  regulations  just  being  brought 
up,  that  we  are  asked  to  follow  through 
some  other  procedure,  some  other  pro- 
cedure, some  other  words,  which  we 
find  out  the  meaning  of  which  is  still 
very  much  left  in  doubt? 

I  do  not  know  whether  the  Senator 
from  California  was  here  when  we  de- 
bated the  Civil  Rights  Act,  when  we 
spent  months  here  trying  to  debate  the 
difference  between  significant  and 
manifest. 

Here  we  have  a  change  in  the  food 
standards  into  insignificant  risk  with- 
out definition.  We  will  come  back  to 
that  later  during  the  course  of  the  de- 
bate on  food  standards  and  food  safety. 

Can  the  Senator  explain  to  the  Amer- 
ican people  why,  if  there  was  such  a 
sense  of  urgency  that  Republicans  and 
Democrats,  all  Americans,  are  getting 
behind  and  say  get  about  the  business 
of  doing  it?  Does  it  make  any  sense  to 
the  Senator? 

Mrs.  BOXER.  I  say  to  my  fMend,  who 
is  such  a  leader  in  all  health  issues,  in- 
cluding this  breast  cancer  issue — it 
makes  no  sense  to  me.  And  that  is  why 
I  committed  myself,  and  I  know  my 
colleagues  have  as  well,  and  I  am  so  ap- 
preciative the  Senator  was  able  to  get 
to  the  floor  at  this  time,  to  focus  on 
this  issue. 

Mr.  KENNEDY.  Just  finally,  is  the 
Senator  concerned,  as  I  would  be,  that 
there  may  be  manufacturers  who  are 
out  there,  who  are  producing  equip- 
ment today,  that  do  not  meet  the 
standards,  and  that  would  be  put  in  a 
position  to  question  the  standards  in 
the  future  because  their  equipment 
does  not  meet  those  standards,  and 
they  would  be  able  to  delay  the  imple- 
mentation of  those  standards?  Or  there 
may  be  groups  out  there  that  are  going 
to  question  and  challenge  it  because 
they  do  not  have  the  training  and  they 
do  not  want  to  comply  with  the  various 
things.  We  have  heard  that,  as  a  re- 
ality. We  have  heard  of  manufacturers. 
We  have  heard  of  corporate  interests 
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that    want    to    resist    these    kinds    of 
standards. 

But  what  we  are  faced  with  is  why 
should  we  side  with  those  interests 
when  we  have  something  which  is  of 
such  importance  to  women,  not  just  to 
women  in  our  society,  to  mothers  in 
our  society,  to  sisters,  to  wives,  to 
members  of  our  families— that  is  so  im- 
portant. 

Why  should  we  desist  and  give  in  to 
these  special  interests,  which  are  the 
special  interests  which  are  the  manu- 
facturers that  will  be  able  to  tie  this 
up,  even  under  the  existing  standard, 
with  the  look-back  provisions,  and  all 
the  other  kinds  of  mechanisms  which 
have  been  reviewed?  I  would  like  to 
stay  away  firom  those.  We  can  get  into 
those  in  debate,  because  there  are 
those  here  in  the  Senate  who  would 
like  to  just  tie  us  up  and  talk  about 
procedure  when  the  Senator  is  talking 
about  the  impact  on  real  people.  Why 
should  we  side  with  those  companies  or 
manufacturers  who  will  delay  this 
rather  than  with  the  sound  health  pol- 
icy that  would  implement  it? 

Mrs.  BOXER.  Let  me  say  to  my 
friend,  he  is  so  right,  because  he 
worked  so  hard  on  getting  the  bill 
through  and  getting  the  law  passed  in 
1992.  Now  the  rule  is  coming  to  fruition 
in  October.  We  are  going  to  have  the 
rule. 

If  the  Senator  would  have  been  here, 
I  say  to  my  fHend  from  Massachusetts, 
three  friends  from  the  opposite  side  of 
the  aisle  could  not  even  agree  on  how 
this  new  legislation  is  going  to  work. 
What  we  are  saying  is.  do  not  put  at 
risk  the  women  of  America  for  this 
battle  over  words.  The  Senator  is  so 
right.  We  get  down  to  this  battle  over 
words  and  lines  on  pieces  of  paper.  I  am 
just  so  pleased  the  Senator  from  Mas- 
sachusetts came  here  because,  after  all, 
why  do  we  have  rules?  Because  we  pass 
legislation. 

And  the  Senator  reminds  me — which 
I  frankly  did  not  remember— that  Re- 
publicans and  Democrats  voted  unani- 
mously for  the  legislation  that  is  lead- 
ing to  this  rule  that  is  coming  forward 
in  October.  Why  on  Earth  we  are  going 
to  get  into  a  delaying  tactic  here,  I  do 
not  know. 

I  say  further  to  my  frtend,  I  am  wor- 
ried even  about  this  debate,  that  people 
listening  to  this  debate,  business  peo- 
ple, may  think  we  are  losing  our  will  to 
move  forward  with  safer  standards.  It 
is  not  just  the  Senator  from  California, 
or  Massachusetts,  or  Washington,  who 
are  fearful  of  this.  We  have  the  agen- 
cies telling  us  very  clearly  that  If  this 
bill  passes  without  amendment,  this 
rule  will  be  derailed.  If  we  are  going  to 
make  a  mistake — and  our  colleagues 
assure  us  they  are  wrong— I  do  not 
want  to  make  a  mistake  in  this  subject 
area.  Frankly,  there  are  other  areas  I 
would  not  get  so  upset. 

What  I  find  very  interesting  is  the 
Senator  from  Utah  said  we  cannot  take 


this  anymore.  It  will  be  3  months.  It 
will  be  exemption  after  exemption 
after  exemption  from  this  bill. 

The  bill  has  a  ton  of  exemptions  for 
business.  But  when  the  Democrats  offer 
exemptions  for  E.  coll— which  we  just 
heard  there  is  another  problem  in  Ten- 
nessee in  the  last  few  days  on  that;  and 
we  offer  an  amendment  on 
Cryptosporidium,  and  today  on  mam- 
mogrraphy — oh,  we  are  trying  to  slow  it 
down.  We  are  standing  here  for  the  spe- 
cial interests. 

God,  I  hope  the  American  people  are 
watching  this. 

The  majority  leader's  sense  of  the 
Senate  has  no  force  of  law.  We  have  al- 
ready stated  that.  It  has  nothing  to  do 
with  the  underlying  bill  on  mammog- 
raphy. It  is  a  general  statement  which 
we  all  can  agree  with.  In  nothing  that 
we  ever  do,  do  we  intend  to  hurt  the 
fight  against  disease.  But  yet,  the  un- 
derlying Boxer  amendment,  which  we 
are  going  to  get  a  vote  on — because, 
unlike  my  Republican  fMends,  I  am 
going  to  clearly  state  what  I  Intend  to 
do,  so  I  hope  they  are  listening.  I  in- 
tend to  get  a  vote  on  the  underlying 
amendment,  period.  You  can  second-de- 
gree me  all  night  and  all  day  tomorrow 
and  the  day  after  and  the  day  after  and 
the  day  after  and  the  day  after— we 
will  have  a  vote  on  the  underlying 
amendment. 

So  I  hope  sooner  rather  than  later  we 
can  come  to  that  agreement.  We  did 
come  to  that  agreement  on  the  E.  coli 
amendment,  where  the  Senator  from 
Louisiana  had  his  second-degree  voted 
on  separately  and  then  the  underlying 
amendment  came  after.  Sad  to  say,  we 
got  49  votes. 

Everything  you  could  think  of  is  in 
the  second-degree  amendment,  in  the 
substitute,  except  that  you  should  not 
beat  your  wife.  That  was  not  in  there. 
But  nothing  specifically  to  do  with  ex- 
empting the  mammography  rule. 

Let  me  tell  my  colleagues  what  they 
are  stopping  here,  if  we  do  not  get  to 
the  underlying  Boxer  amendment: 
Specifying  performance  standards  for 
x-ray  equipment.  I  would  say  that  is 
rather  important,  because  if  you  get  a 
mammogram  and  the  x-ray  equipment 
does  not  meet  the  standard,  or  a  high 
enough  standard,  they  can  miss  the 
cancer. 

I  had  a  friend  who  had  her  manmio- 
grram;  they  told  her  it  was  fine,  but 
thank  God  she  found  the  lump  herself 
and  we  hope  she  will  make  it.  They 
missed  it.  How  am  I  going  to  tell  her 
that,  oh,  I  just  decided  for  convenience 
I  would  not  press  my  amendment  and 
we  are  going  to  vote  for  some  sense  of 
the  Senate?  I  cannot. 

(Mr.  GREGG  assumed  the  chair.) 

Mr.  KENNEDY.  Will  the  Senator 
yield  on  that  point? 

Mrs.  BOXER.  Yes,  I  will. 

Mr.  KENNEDY.  I  do  not  know  If  the 
Senator  is  familiar  with  the  1992  study 
by  the  Physician  Insurers  Association 


of  America  that  found  that  35  percent 
of  all  claimants  with  breast  cancer  had 
a  negative  mammogram  and  14  percent 
had  equivocal  mammogram  results. 

This  is  prior  to  the  time  when  we 
took  action  to  pass  this  legislation,  the 
rules  of  which  are  about  to  go  into  ef- 
fect to  protect  American  women. 

Mrs.  BOXER.  So  is  my  friend  saying 
that  half  of  the  mammograms  may  not 
have  been  fully  accurate? 

Mr.  KENNEDY.  Mr.  President,  35  per- 
cent false  negative;  14  percent  were 
equivocal— in  the  1992  study,  which  is 
the  most  comprehensive  study.  As 
compared  to  the  mammography,  the 
most  recent  studies  now,  according  to 
the  GAO  report,  find  that  high-quality 
mammography  can  find  85  to  90  percent 
of  breast  tumors  in  women  over  50,  and 
discover  a  tumor  up  to  2  years  before  a 
lump  can  be  felt. 

That  is  in  85  to  90  percent,  with  the 
high-quality  mammography,  with  well- 
trained  people,  versus  the  recent  study, 
the  1992  study,  that  showed  35  percent 
false  negatives  with  another  14  percent 
that  were  equivocal.  This  is  what  we 
are  talking  about:  Real  life  and  death. 

I  think  that  the  Senator  would  agree 
with  me  that  we  are  not  saying  that 
these  mammogram  standards  will  solve 
all  of  the  problems  and  that  all  breast 
cancer  is  going  to  be  resolved.  We  are 
not  going  to  be  able  say  that  all  of  the 
people  who  should  have  those  tests  and 
who  should  receive  them  will  receive 
them.  But  it  is  a  beginning. 

Final  point  this:  We  heard  so  much 
that  one  of  the  first  orders  of  business 
by  our  colleagues  on  the  other  side  of 
the  aisle  was  medical  malpractice  re- 
form. You  can  do  more  about  medical 
malpractice  reform  by  implementing 
these  mammogram  standards  because 
you  are  going  to  get  accuracy  and  you 
are  going  to  save  lives  and  not  have  the 
resulting  kinds  of  challenges  that  come 
out. 

So  I  think  the  point  that  the  Senator 
was  talking  about,  a  friend  that  experi- 
enced these  tragic  or  unfortunate  kinds 
of  results,  is  illustrated  by  all  of  the 
testimony  that  we  had,  which,  as  the 
Senator  ftom  Washington  and  the  Sen- 
ator firom  California  and  others  have 
pointed  out.  is  the  reason  we  got  the 
unanimous  results. 

So  it  is  important,  I  think,  to  under- 
stand what  is  before  the  U.S.  Senate; 
that  is,  whether  we  are  going  to  go  for- 
ward with  a  procedure — could  we  have 
order,  Mr.  President? 

The  PRESIDING  OFFICER.  Would 
the  Senators  please  take  their  con- 
versations to  the  Cloakroom? 

The  Senator  from  Massachusetts? 

Mr.  KENNEDY.  I  thank  the  Chair. 

The  Senator  ftom  California  has  the 
floor,  but  I  think  the  Senator  trom 
California  and  the  Senator  trom  Wash- 
ington will  agree  that  we  are  talking 
about  a  process  and  a  procedure  that 
win  be  able  to  really  have  an  impact 
and  save  real  people's  lives.  We  loiow 


that  will  be  the  result  based  on  the  in- 
formation that  we  have,  and  that  under 
this  legislation  we  are  putting  them  at 
risk. 

There  will  be  those  though  say, 
"Well,  we  have  a  new  kind  of  way,  a 
new  process  and  procedure.  We  do  not 
know  how  it  will  be  interpreted.  But 
why  don't  you  take  your  chance  and 
roll  the  dice?"  Would  the  Senator  be 
willing  to  do  that  with  her  daughter?  I 
certainly  am  not  prepared  to  do  it  with 
mine.  And  I  do  not  think  any  American 
family  would  be  prepared  to  do  it  with 
their  wife,  daughter,  or  their  mother. 
Why  should  we  ask  the  American  peo- 
ple to  go  ahead  and  take  that  chance 
and  not  address  that  issue  during  the 
course  of  this  debate? 

Mrs.  BOXER.  I  want  to  say  to  my 
friend  from  Massachusetts — and  I 
thank  him  for  bringing  those  statistics 
to  our  attention — that  35  percent  of  the 
women  are  told  they  are  OK,  there  is 
nothing  wrong,  when  in  fact  there  was 
a  lump  present.  The  Senator  is  so  right 
to  come  to  this  Chamber  to  talk  about 
his  daughter  and  to  talk  about  my 
daughter.  One  of  the  things  I  said  is 
that  the  first  time  a  Senator's  wife  has 
a  problem,  they  will  be  on  this  floor 
saying,  "Oh,  let  us  pass  the  Boxer 
amendment."  You  know  it  hits  home. 

Mrs.  MURRAY.  Will  the  Senator 
from  California  yield  on  that  question? 

Mrs.  BOXER.  Yes. 

Mrs.  MURRAY.  I  want  to  make  sure 
I  understand  the  process  here  because  I 
am  very  concerned  about  the  46,000 
women  every  year  who  die  because  of 
breast  cancer.  Friends  of  mine,  friends 
of  yours,  and  relatives  want  to  make 
sure  that  we  have  in  place  the  best  pos- 
sible assurance  that  when  those  women 
have  a  mammogram  it  will  be  safe  and 
it  will  be  accurate. 

If  the  current  bill  passes  as  written, 
there  is  a  real  concern  that  the  rules 
and  regulations  that  are  going  to  go 
into  effect  can  be  challenged,  that  they 
will  not  be  put  into  place. 

Is  that  correct? 

Mrs.  BOXER.  The  Senator  is  abso- 
lutely correct.  As  we  said,  and  we  saw 
on  this  floor  arguments  over  interpre- 
tation, this  bill  is  a  lawyer's  dream.  I 
am  not  willing  to  put  the  women  of 
America  at  risk  so  that  a  bunch  of  law- 
yers can  go  to  court  and  squabble  like 
we  just  saw  happen  on  the  floor  of  the 
U.S.  Senate. 

The  Senator  is  right. 

Mrs.  MURRAY.  So  the  underlying 
amendment  will  assure  those  regula- 
tions will  go  into  place  after  October 
and  women  can  have  a  mammogram 
and  know  that  there  is  a  degree  of  as- 
surance of  accuracy  in  it  that  does  not 
exist  today. 

Is  that  correct? 

Mrs.  BOXER.  That  is  true.  The  rule 
is  going  to  specify  performance  stand- 
ards for  X  ray  equipment;  it  is  going  to 
expand  and  standardize  requirements 
for  recordkeeping  on  medical  records 
and  reports. 


By  the  way,  many  times  women  are 
not  notified  in  a  timely  fashion  of  the 
results  of  their  mammogram.  It  sounds 
strange.  But  it  is  true.  That  is  one  of 
the  areas  this  rule  will  cover. 

Lastly,  there  will  be  expanded  qual- 
ity assurance  to  allow  flexibility  for 
review  based  on  achievement  of  objec- 
tives. 

The  fact  of  the  matter  is  that  there 
will  be  more  specific  personnel  require- 
ments of  the  people  who  take  these 
mammograms  to  ensure  that  they 
know  what  they  are  doing  and  do  not 
miss  a  lump.  They  will  specify  proce- 
dures and  techniques  for  manmiograms 
of  women  with  breast  implants. 

As  I  know  the  Senators  know,  we 
have  worked  on  this  issue.  It  is  a  big 
problem  when  a  woman  has  a  breast 
implant  to  figure  out  what  is  behind 
that  implant.  And  it  could  be  breast 
cancer  that  is  undetected. 

All  of  this  will  be  in  the  rule.  My 
friends  on  the  other  side  of  the  aisle 
think  so  little  of  this  amendment  and 
this  rule  that  they  are  willing  to  sec- 
ond degree  it  with  a  litany  of  wonder- 
ful promises  that  have  absolutely  no 
force  and  effect  and  impact  of  law. 

Mrs.  MURRAY.  On  that  point,  would 
the  Senator  from  California  agree  that 
if  the  sense  of  the  Senate  passes,  there 
is  no  way  to  go  home  and  assure  our 
mothers  and  sisters  and  our  daughters 
that  they  are  going  to  have  safe,  accu- 
rate mammograms? 

Mrs.  BOXER.  I  would  say  to  my 
friend  that  not  only  is  there  no  way  to 
assure  them,  but  I  would  warn  them 
that  a  bill  that  had  unanimous  support 
has  essentially  been  derailed,  and  a 
rule  that  was  about  to  be  promulgated 
was  taken  off  track. 

So  I  think  the  Senator  is  exactly 
right  in  bringing  this  home  to  a  per- 
son-to-person discussion. 

I  am  happy  to  yield. 

Mr.  KENNEDY.  Let  Us  come  back 
just  for  a  moment  and  look  at  where 
we  are.  We  have  accepted  now  the 
NUNN  amendment,  which  provides  cer- 
tain provisions  or  procedures  that  are 
going  to  affect  the  small  business. 
Now,  we  have  the  response  of  one  of  the 
floor  managers  which  said  that  since 
this  does  not  reach  the  capacity,  that 
you  might  not  even  be  affected.  Under 
the  NUNN  provision,  this  would  be  af- 
fected. 

Under  the  criteria  for  the  examina- 
tion, one  of  the  matters  that  they  have 
to  look  at  prior  to  the  implementation 
is  voluntary  compliance.  That  is  one  of 
the  provisions.  We  have  the  voluntary 
compliance.  We  have  geographical  dis- 
tribution, and  other  requirements  for 
other  provisions  which  I  know  others 
would  love  to  be  debating  all  afternoon 
about.  But  there  are  the  voluntary  re- 
quirements. 

There  will  be  those  who  will  say, 
"Why  should  we  go  ahead?  Let  us  see 
what  we  can  do  trora  a  voluntary  point 
of  view." 
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Let  us  look  at  what  happened  when 
we  had  the  voluntary  compliance. 
Prior  to  the  passage  of  the  law,  the 
American  College  of  Radiology  had  a 
voluntary  quality  assurance  program, 
and  38  percent  of  the  clinics  failed. 
Here  they  tried  to  do  it  voluntarily. 

People  asked  why  we  need  regula- 
tions. What  we  are  sajrlng  is  that  those 
mothers  who  went  in  and  got  tested, 
and  with  inadequate  manufacturing, 
inadequate  procedures,  and  poorly 
tralne^l  people,  thought  they  were  free, 
and  then  come  down  with  breast  cancer 
when  it  could  have  been  avoided,  or  at 
least  their  recovery  could  have  been  as- 
sured. 

They  say,  "Well,  you  have  that  heavy 
hand  of  Government  regulation  over 
there."  I  certainly  would  want  that 
heavy  hand  if  it  is  going  to  protect  any 
member  of  my  family.  And  I  think 
most  Americans  would,  because  indi- 
viduals cannot  make  air  clean,  they 
caimot  make  water  clean,  and  they 
cannot  solve  all  of  their  problems  in 
terms  of  pesticides  and  other  factors. 

Let  us  see,  voluntary — what  hap- 
pened in  this  particular  issue  affecting 
so  many  of  the  women  in  our  country? 
We  had  a  voluntary  quality  assurance 
program,  and  38  percent  of  the  clinics 
failed  and  a  third  did  not  even  partici- 
pate in  the  program.  They  said.  We  are 
not  even  going  to  participate.  We 
not  know  what  happened  because 
third  refused  to  participate  in  a  vol- 
untary program.  That  is  an  alter- 
native. 

We  could  go  back  into  those  kinds  of 
procedures  when  we  are  about  to  see 
the  implementation  of  something  that 
is  going  to  give  assurance  to  the  Amer- 
ican public  that  we  are  going  to  have 
quality  in  terms  of  manufacturing, 
well  trained,  with  a  good  kind  of  en- 
forcement, hopefully,  and  assurance. 

I  just  am  amazed  that— I  am  not  real- 
ly amazed  because  we  go  through  this 
on  many  different  issues.  But  this  is 
really  one  of  just  such  enormous  im- 
portance and  consequence  to  the  fami- 
lies in  this  country  when  they  say, 
"Well,  let  us  just  try  and  not  have  reg- 
ulations. Let  us  just  have  a  voluntary 
process." 

Mrs.  BOXER.  If  I  may  on  my  time 
ask  my  friend  a  question,  that  is,  or 
my  fMend  from  Washington,  how  many 
times  have  you  been  in  a  community 
meeting  in  your  home  State  of  Massa- 
chusetts or  your  home  State  of  Wash- 
ington where  a  constituent  has  come 
over  and  looked  you  in  the  eye  and 
grabbed  you  by  the  sleeve,  and  said, 
"Please,  Senator.  Please,  Senator, 
don't  regulate  mammogrrams.  Don't 
regulate  food  and  safety.  You  are  doing 
too  much  to  make  the  water  safe?" 

I  really  do  not  understand  what  is  be- 
hind this  bill.  I  mean,  I  do.  I  do.  I  think 
there  is  a  lot  of  speculation  behind  it. 
But  from  the  standpoint  of  the  overall 
issues,  has  my  friend  ever  been  told 
that  the  heavy  hand  of  Government  is 


making  mammograms  too  strict?  I  ask 
him. 

Mr.  KENNEDY.  Absolutely  not. 

I  think  the  American  people  hope- 
fully are  beginning  to  understand  what 
this  debate  is  about.  Even  with  regard 
to  OSHA,  with  10,000  rules  a  year,  if 
you  had  99.9,  or  your  child  got  99.9.  you 
would  say.  "Pretty  good;  pretty  good." 
Well,  if  you  said  99.9  percent  of  the  reg- 
ulations were  not  tested,  I  am  not  even 
prepared  to  say  that,  and  neither  is  the 
head  of  OSHA.  But  if  you  are  up  to, 
say,  99.9,  you  would  still  have  100  regu- 
lations that  made  no  sense,  that  none 
of  us  would  support.  And  we  are  hear- 
ing them  every  morning,  we  hear  our 
favorite  10.  They  are  using  that  to  un- 
dermine the  importance  of  the  protec- 
tion of  mammography  or  for  our  food 
or  for  our  air,  for  our  water.  The  Amer- 
ican people,  hopefully,  are  beginning  to 
understand  this. 

All  of  us  understand  the  importance 
of  making  progrress  and  reducing  the 
regulation  and  releasing  the  energies 
and  expansion  and  trying  to  eliminate 
bureaucracy  and  duplication  and  over- 
lap, and  the  leadership  is  being  pro- 
vided by  Senator  Glenn,  by  Senator 
Levin,  and  others  in  a  bipartisan  man- 
ner— Senator  Roth  I  see  in  the  Cham- 
ber at  this  time.  It  has  been  bipartisan 
efforts  that  have  come  out  of  those 
committees  virtually  unanimous.  Re- 
publican and  Democrat.  But  we  are 
throwing  these  over,  at  least  not  being 
able  to  address  those  kinds  of  issues 
and  are  being  asked  now  to  suspend,  or 
effectively  emasculate  this  particular 
kind  of  provision  on  mammography. 
That  makes  no  sense. 

I  wish  to  commend  the  Senator  and 
ask  if  she  would  agree  with  me  that 
just  doing  a  sense-of-the-Senate  is  real- 
ly. I  think,  trying  to  raise  a  false  sense 
of  expectation.  Would  the  Senator  not 
agree  that  we  are  really  doing  some- 
thing when  we  are  not?  And  for  all  the 
lists  that  are  made  out  there  that  the 
majority  leader— I  mean  we  will  take 
some  time  and  go  through  other  kinds 
of  diseases  that  may  not  have  the  total 
numbers  of  the  ones  that  have  been  in- 
cluded, but  nonetheless,  unless  they 
are  listed  or  exempted,  otherwise 
would  fall  under  this  process  and  proce- 
dure and  put  at  risk  families  in  this 
country.  That  would  be  unacceptable. 
Is  the  Senator  troubled  by  that  process 
as  well? 

Mrs.  BOXER.  I  am  troubled  by  this 
process.  I  think  it  is  a  back-door  way 
to  undo  legislation  that,  as  my  fHend 
has  pointed  out,  was  unanimous — ev- 
eryone agreed  with  the  legislation — but 
when  it  comes  to  the  rulemaking,  they 
try  to  stop  it. 

It  is  interesting:  I  do  not  know  if  my 
ftiends  saw  the  poll  which  was  done 
that  clearly  showed  that  when  the 
American  people  were  asked,  "Do  you 
want  to  cut  regulation  that  has  to  do 
with  protecting  health  and  safety  and 
the  environment?"  62  percent  said  no. 


Well,  what  does  that  mean?  It  means 
you  do  not  go  at  the  Clean  Water  Act. 
you  do  not  go  at  the  Clean  Air  Act.  and 
you  do  not  go  at  the  Mammography 
Quality  Standards  Act,  and  you  do  not 
go  at  the  Safe  Drinking  Water  Act,  but 
you  back  door  it.  And  this  is  a  clear- 
cut  example  of  back-door  politics.  You 
do  not  take  it  on  because  the  American 
people  would  be  in  an  uproar.  They 
want  clean  air.  They  want  clean  water. 
They  want  protection  when  they  go  for 
a  mammogram  or  another  medical  pro- 
cedure. They  are  fearful  without  stand- 
ards. 

We  already  know  we  have  problems. 
The  Senator  pointed  out  that  we  have 
problems  in  this  area.  Is  this  a  time  to 
turn  back  when  a  third  of  the  women 
get  a  result  which  says  they  are  fine, 
there  is  no  lump  found,  and  in  fact  it  is 
a  false  reading?  My  goodness.  I  think 
they  would  want  us  to  do  more,  and 
that  is  what  the  rule  is  all  about. 

Mr.  KENNEDY.  Could  I  just  ask  one 
question?  And  I  see  others  who  want  to 
inquire.  Does  the  Senator  find  it  some- 
what ironic?  Here  we  have  seen  in 
terms  of  national  health  policy  that 
women  have  been  effectively  shunted 
aside.  That  was  a  tragic  reality.  It  was 
tragic  in  terms  of  the  NIH  programs 
and  investigation  in  osteoporosis, 
breast  cp.ncer  and  ovarian  cancer,  a 
wide  range  of  different  areas,  even 
though  there  is  basic  research  that  is 
being  done  at  the  NIH  in  terms  of  clini- 
cal applications.  But  by  and  large  one 
could  say  that  women's  health  issues 
were  not  a  matter  of  central  impor- 
tance in  terms  of  the  American  health 
agenda.  Now  we  have  seen  in  very  re- 
cent years,  in  the  last  Congress,  one  of 
the  earliest  pieces  of  legislation  was  to 
ensure  that  there  was  going  to  be  a 
fundamental  commitment  in  terms  of 
the  NEH  for  women's  health-related  is- 
sues for  research.  We  are  gradually 
catching  up. 

I  would  like  to  hear  in  this  Chamber 
why  we  have  the  fact  that  women  have 
half  the  number  of  heart  attacks  as 
men  but  only  have  half  the  recoveries 
men  do.  What  is  it  about  that?  I  mean 
why?  We  are  putting  resources  in  terms 
of  research  into  these  areas  which  af- 
fect real  people  and  affect  our  families, 
and  now  we  have  seen  that  at  last, 
under  this  administration  with  the 
leadership  of  President  Clinton.  Mrs. 
Clinton.  Barbara  Mikulsiq.  and  both 
of  our  distinguished  Senators  who  are 
here.  Senator  Boxer  and  Senator  Mur- 
ray, we  have  seen  the  effort  to  make 
sure  that  we  are  going  to  continue  that 
progress.  And  here  we  have  at  the  start 
of  this  Congress  rolling  into  July  a 
major  assault  on  a  major  health  issue 
that  a^ects  better  than  half  of  our  pop- 
ulation. 

Do  the  Senators  And  in  their  own 
mind,  I  would  ask  either  the  Senator 
trom  California  or  the  Senator  f^m 
Washington,  some  puzzlement  when  we 
have  been  so  far  behind  on  women's 
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health  issues— and  certainly  that  has 
been  true  in  research  in  these  other 
health  policy  questions — on  one  ex- 
tremely important  matter,  and  that  is 
in  terms  of  breast  cancer,  which  affects 
so  many,  and  increasingly  so,  and  we 
know  that  we  can  make  progrress 
— there  are  so  many  areas  that  still  es- 
cape US  about  what  we  can  do  in  terms 
of  making  progress,  but  we  know  that 
in  this  area  we  can  make  a  difference 
in  terms  of  giving  seme  assurance  to 
women  that  there  is  a  better  chance  of 
curing  and  treating  breast  cancer  with 
these  kinds  of  standards,  that  when  we 
do  have  that  opportunity,  there  are 
those  who  want  to  say  no,  or  let  us  just 
go  a  different  way  and  maybe  we  will 
end  up  with  the  same  result.  We  do  not 
know  quite  what  these  words  mean. 
But  why  do  the  women  of  this  country 
have  to  jump  through  these  additional 
hoops  as  well? 

Does  the  Senator  And  that  somewhat 
ironic,  that  we  find  ourselves  in  that 
position  on  a  Thursday  afternoon  when 
we  ought  to  be  trying  to  find  out  and 
be  debating  what  more  we  could  do  in 
terms  of  women's  health  issues,  chil- 
dren's health  issues,  parents'  issues  in 
this  Chamber  rather  than  try  to  put 
them  at  greater  risk? 

Mrs.  BOXER.  Not  only  do  I  find  it 
puzzling,  but  I  have  to  say  to  my 
friend,  as  he  put,  his  question  forward, 
I  realized  something  very  interesting, 
and  that  is  this  is  the  third  exemption 
amendment,  as  the  Senator  knows, 
that  we  are  facing.  The  first  one  was  E. 
coli.  which  is  that  bacteria  that  is 
found  in  hamburger  meat  and  kills  kids 
mostly  and  old  people,  and  we  have  a 
case  now  in  Tennessee — I  do  not  know 
if  the  Senator  is  aware  of  it. 

Mr.  KENNEDY.  We  had  Mrs.  Sullivan 
from  Haverhill,  MA,  who  works  hard 
all  dajr — I  address  the  Senate;  I  will  not 
take  much  time — works  all  day,  goes  to 
school  at  night,  active  life,  whose 
greatest  problem  was  she  ate  a  ham- 
burger and  $300,000  later  and  in  a  most 
painful,  excruciatingly  painful  kind  of 
condition  at  Mass  General  Hospital  has 
been  able  to  survive  but  is  still  today 
in  a  weakened  condition.  And  we  had, 
earlier  this  morning,  her  sister,  who 
happens  to  be  a  nurse,  and  obviously 
because  she  was  a  nurse  was  able  to,  I 
think  in  a  family  situation  perhaps, 
get  somewhat  earlier  kind  of  treatment 
for  that  extraordinary  woman  whose 
life  will  never  be  the  same — that  with 
regard  to  food  health  standards.  And 
then  we  have,  as  the  Senator  pointed 
out,  the  machine  in  here  that  is  rolling 
over  the  protection  of  food  safety  for 
the  American  people.  I  just  wonder 
why  the  Senator  thinks  this  is  the 
case. 

Mrs.  BOXER.  I  think  if  you  read  the 
Contract  With  America,  there  was  a 
guideline  in  there.  But  what  I  wanted 
to  make  a  point  about,  I  say  to  my 
fHend  ftom  Massachusetts,  is  this. 
When  he  asked  the  question,  is  it  not 
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interesting  whenever  an  issue  of  wom- 
en's health  comes  up  we  cannot  seem 
to  get  any  forward  movement?  What  I 
wanted  to  point  out  to  my  friend  from 
Massachusetts  is  this.  When  the  E.  coli 
amendment  came  up,  I  say  to  my 
friend,  there  was  a  substitute  second- 
degree  amendment  that  tried  to  deal 
with  the  E.  coli  problem.  So  there  was 
a  second-degree  amendment  to  deal 
with  the  E.  coli  problem.  And  unfortu- 
nately it  passed.  It  was  not  an  effective 
way  to  go.  We  lost  by  two  votes.  Then 
the  Cryptosporidium  one  came  up. 
They  defeated  that,  up  or  down.  But 
now  that  the  Senators  from  California, 
Washington  and  Massachusetts  and  the 
other  women  in  the  Senate  on  the 
Democratic  side,  put  together  an 
amendment  on  breast  cancer,  guess 
what?  What  is  the  second-degree 
amendment,  I  say  to  my  friend?  It  has 
nothing  to  do  with  breast  cancer.  It  has 
nothing  to  do  with  mammography. 
What  is  wrong? 

Mrs.  MURRAY.  Would  the  Senator 
yield? 

Mrs.  BOXER.  Yes. 

Mrs.  MURRAY.  Is  this  the  first 
sense-of-the-Senate  that  we  have  dealt 
with  as  well? 

Mrs.  BOXER.  Oh,  yes.  This  is  the 
first  sense-of-the-Senate.  They  sub- 
stitute a  very  strong  amendment  to 
move  forward  mammography  rules 
with  a  big  fat  nothing.  A  sense-of-the- 
Senate  that  does  nothing  and  does  not 
even  mention  women's  health  or  mam- 
mography. It  is  extraordinary.  And 
that  is  why  I  am  willing  to  stand  here 
day  after  day.  and  night  after  night, 
and  morning  after  morning,  with  my 
friends,  until  we  get  a  vote  up  or  down 
on  the  mammography  issue,  and  if  my 
friends  want  to  stay  here  through  the 
weekend  and  through  next  weekend 
and  the  weekend  after  that. 

Mr.  KENNEDY.  Would  the  Senator 
yield? 

Mrs.  BOXER.  Yes. 

Mr.  KENNEDY.  I  want  to  commend 
all  those  who  have  been  involved  with 
this.  But  would  she  not  agree  with 
me — I  did  not  want  to  take  the  focus 
off  the  issue  really  of  the  mammog- 
raphy— but  basically  what  we  are  talk- 
ing about— I  call  this  the  "Polluters 
and  Poisoners  Protection  Act."  We  are 
basically  talking  about  not  only  in 
terms  of  questioning  the  safety  in 
terms  of  breast  cancer  mammography 
standards,  but  we  are  talking  about  un- 
safe drinking  water  that  will  affect 
that  family,  and  unsafe  meat  and  the 
E.  coli  which  you  just  referenced  on 
that,  and  we  are  going  to  come  down 
here  to  the  change  on  the  unsafe  fruits 
and  vegetables,  and  the  unsafe  baby 
foods  with  the  changes  in  the  food 
standard. 

And  as  the  Senator  has  focused  on 
the  E.  coli,  Cryptosporidium  debate 
last  night,  and  now  the  mammography 
standards,  basically  we  are  talking 
about  these  other  elements.  Would  the 
Senator  not  agree  with  me? 


Mrs.  BOXER.  Absolutely.  This  is  part 
of  the  process. 

Mr.  KENNEDY.  This  is  part  of  the 
whole  process.  I  want  to  Indicate  that 
the  Senator  has  really  brought  the 
focus  and  attention  on  this  area.  We 
cannot  solve  all  of  the  problems  in 
these  areas  of  drinking  water,  and 
meat  and  the  vegetables  and  baby 
foods.  We  can  make  them  a  great  deal 
safer.  We  think  that  we  are  putting  at 
very  significant  risk  all  these  kinds  of 
protections  for  the  American  people. 
But  the  Senator  from  California  is  say- 
ing on  the  mammography  we  have  spe- 
cifics. "Do  not  take  this  away  from 
protecting  the  American  women.  Take 
your  hands  off  these  standards  that  can 
make  a  real  difference  for  the  protec- 
tion of  mothers  and  sisters  and  daugh- 
ters." And  I  just  want  to  conunend  her 
and  thank  her  very  much. 

But  I  did  want  to  inquire  whether  the 
Senator  from  California  or  the  Senator 
from  Washington  agreed  with  me  that 
we  have  parallel  threats  to  these  other 
areas  in  this  legislation.  And  that  the 
American  people  ought  to  understand 
that  as  well. 

Mrs.  BOXER.  I  certainly  hope  that 
the  American  people  are  watching  this 
debate.  You  know,  you  can  get  off  on 
these  different  sections  of  the  bill.  The 
lookback  procedures,  the  petitions,  all 
the  rest  of  it.  And  that  is  what  I  be- 
lieve the  proponents  of  this  bill  want 
us  to  debate.  They  want  to  debate,  how 
many  days  will  it  be  reviewed?  How 
many  months  will  it  be  reviewed?  The 
bottom  line  is  this  bill,  if  it  passes 
without  substantial  amendment,  is 
going  to  derail  an  urgent  rule  that  is 
coming  forward  in  October  that  will 
provide  standards  for  those  who  are  in 
the  business  of  providing  mammog- 
raphy, the  majority  of  which  are  ter- 
rific people,  but  there  are  always  those 
who  cut  around  the  edges.  And  that  is 
why  we  need  these  rules,  these  national 
standards,  so  that  a  woman  in  Califor- 
nia gets  the  same  quality  mammogram 
as  a  woman  in  Massachusetts  or  Ten- 
nessee or  New  Hampshire  or  Vermont 
or  Rhode  Island  or  Louisiana  or  Wash- 
ington. 

Mrs.  MURRAY.  Will  the  Senator 
from  California  jrield? 

Mrs.  BOXER.  Or  Minnesota. 

Mrs.  MURRAY.  Will  the  Senator 
from  California  agree  with  me — be- 
cause I  feel  very  puzzled  and  baffled 
and  really  concerned- that  this  amend- 
ment which  deals  very  specifically 
with  women,  our  mothers,  our  sisters, 
our  daughters,  our  friends,  who  have 
had  breast  cancer,  and  who  are  count- 
ing on  us  as  the  Nation's  leaders  to  as- 
sure them  that  when  they  go  in  for  a 
mammography,  that  they  have  strict 
standards;  that  this  amendment  that 
deals  with  women,  and  women  alone, 
has  a  sense-of-the-Senate  second-de- 
gree; that  I  believe,  if  I  am  not  mis- 
taken, when  the  Senator  spoke  to  it 
this  morning  she  was  not  even  able  to 
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send  her  own  amendment  to  the  desk. 
When  her  amendment  was  at  the  desk 
we  were  not  allowed  to  speak  about 
breast  cancer  for  over  an  hour,  but  we 
did  listen  to  a  long  litany  about  charts 
and  graphs  and  process  and  long  words 
and  ambiguities.  And  we  are  Anally 
here  able  to  speak  to  the  realness  of 
this.  But  I  also  heard  when  this  was 
being  discussed  before,  "Do  not  worry 
about  this.  It  is  only  going  to  cost  $98 
million."  Is  that  what  the  Senator 
Crom  California  heard  as  well? 

Mrs.  BOXER.  Oh,  yes.  Yes.  They  say. 
"Oh,  the  estimate  of  cost  in  $98  million. 
Since  our  bill  says  if  you  are  under  $100 
million  you  do  not  come  under  this,  do 
not  worry.  Do  not  worry." 

Mrs.  MURRAY.  Would  the  Senator 
yield? 

Is  it  not  clear  that  $98  million  is  dam 
close  to  $100  million,  and  could  reach 
$100  million?  And  not  only  that,  it  is 
my  understanding  that  in  the  House 
bill  that  has  passed  the  threshold  is  $25 
million. 

Mrs.  BOXER.  Yes. 

Mrs.  MURRAY.  When  it  gets  to  con- 
ference we  will  see  somewhere  between 
$25  and  $100  million.  So  mammogra- 
phies will  be  impacted. 

Mrs.  BOXER.  Absolutely. 

Mrs.  MURRAY.  Would  the  Senator 
not  agree,  in  this  legislation  as  cur- 
rently drafted,  it  says  if  there  is  a  sig- 
nificant impact  on  a  substantial  num- 
ber of  small  entitles  it  will  be  exempt 
as  well?  This  amendment  will  not  only 
be  applicable  because  of  the  cost  but  it 
will  also  be  because  a  substantial  num- 
ber of  mammogrrams  are  done  by  small 
entities. 

Is  that  not  correct? 

Mrs.  BOXER.  My  friend  is  so  correct. 
And  I  do  not  like  to  use — well,  I  will  be 
as  delicate  as  I  can.  I  think  claims  on 
this  Senate  floor  that  mammography 
improvements  are  safe,  without  the 
Boxer-Murray  amendment  are  false 
claims,  because  of  what  my  friends 
have  pointed  out  in  this  question  time. 

First,  the  fact  that  we  know  $98  mil- 
lion is  the  cost  of  this  regulation.  And 
that  is  about  as  close  as  you  can  get  to 
$100  million.  And,  of  course,  when  this 
bill  goes  to  conference,  with  Newt 
Gingrich  and  his  friends,  they  have  a 
$25  million  trigger.  You  do  not  need  to 
go  to  Poll  Sci  101  to  know  where  the 
numbers  come  out.  We  will  be  lucky  if 
it  is  $50  million.  So  ipso  facto,  protec- 
tion gone. 

And  the  second  point  that  both  my 
fMends  pointed  out,  which  is  important 
for  this  debate,  is  that  under  some 
amendments  that  we  passed  here,  small 
businesses  will  be  exempted  if  a  sub- 
stantial number,  by  the  way  not  de- 
fined, talk  about  a  lawyer's  dream, 
sabetantial  number  of  small  businesses 
are  impacted. 

We  are  talking  about  endangering 
the  lives  of  women.  And  when  my 
friend  says  our  sisters,  our  grand- 
mothers,   our    daughters,    our    grand- 


daughters, I  think  it  affects  our 
grandpas  and  our  dads  and  brothers  and 
our  husbands  too.  When  a  woman  gets 
breast  cancer  this  is  not  only  her  fight. 
It  is  a  family  struggle.  And  when  a 
family  finds  out  that  it  wats  a  manrnio- 
gram  that  was  not  read  correctly,  or  an 
x-ray  machine  was  defective,  imagine 
the  feeling  that  they  lost  a  member  of 
their  family  who  could  have  been 
saved.  And  that  is  what  we  are  talking 
about  here.  So  if  they  want  to  talk  on 
the  other  side  about  lookbacks  and 
sunsets,  and  waivers  and  all  the  rest- 
it  is  newspeak.  We  now  have  newspeak 
around  here.  We  do  not  get  to  the  is- 
sues. Thank  God  for  the  Senator  from 
Massachusetts  for  coming  over  here 
and  helping  us  focus.  Thank  God  for 
him  for  all  these  years  fighting  these 
battles,  sometimes  quite  a  lonely  fight. 
I  hope  the  American  people  listen,  lis- 
ten up.  I  am  going  to  get  a  vote  on  the 
underlying  amendment. 

Mrs.  MURRAY.  Will  the  Senator 
from  California  yield? 

Mrs.  BOXER.  Yes. 

Mrs.  MURRAY.  Then  I  assume  the 
Senator  from  California  feels,  as  I  do  at 
this  point,  that  we  will  not  be  dis- 
missed by  a  sense-of-the-Senate 
amendment;  that  on  the  underlying 
amendment,  that  clearly  says  to  all 
women  in  this  country  that  we  will 
continue  forward  and  put  in  place  as- 
surances for  them  on  mammographies, 
there  will  be  a  vote  on  this  floor. 

Mrs.  BOXER.  We  both  guarantee 
that,  and  I  know  the  Senator  from 
Massachusetts  joins  us  in  that,  as  I  am 
sure  the  Senator  from  Minnesota  does, 
who  is  here  listening  and  I  am  hoping 
will  be  asking  us  some  questions  in  a 
short  time.  We  are  going  to  have  a  vote 
on  the  underlying  amendment,  period. 
Period.  There  is  no  recess  that  is  going 
to  stop  us,  either.  You  want  to  push  us 
up  against  the  recess?  OK.  Forty-six 
thousand  women  a  year  die  of  breast 
cancer.  We  will  stay.  We  will  stay 
through  the  summer.  We  will  stay 
through  Thanksgiving,  Christmas.  We 
will  stay.  We  will  stay  through  Hanuk- 
kah,  Passover,  Easter. 

Mrs.  MURRAY.  The  next  Congrress. 

Mrs.  BOXER.  The  next  Congress,  and 
none  of  us  wants  to  have  to  do  that  be- 
cause we  have  families,  too.  We  have 
families,  too.  But  we  will  do  that  be- 
cause one  in  nine  women  is  going  to 
get  breast  cancer.  Count  up  the  women 
in  this  Chamber.  Somebody  is  going  to 
get  breast  cancer. 

I  will  say  this,  sometimes  you  cannot 
help  what  happens.  Sometimes  you 
cannot  help  what  happens.  But  many 
times  you  can,  and  we  know  that  early 
detection  is  the  major  tool  that  we 
have  in  the  fight  against  breast  cancer. 

Mr.  WELLSTONE.  Will  the  Senator 
yield  for  a  question? 

Mrs.  BOXER.  I  will  be  glad  to  yield 
to  my  frtend. 

Mr.  WELLSTONE.  I  will  not  take  but 
a  couple  of  minutes.  I  have  trom  my  of- 


fice watched  the  Senator  trom  Califor- 
nia, the  Senator  frim  Washington,  and 
the  Senator  from  Massachusetts  out  on 
the  floor,  and  I  really  have  been  moved 
by  what  you  have  said. 

My  wife.  Sheila,  is  not  here  today. 
But  her  mom  passed  away  trom  breast 
cancer,  and  we  feel  very,  very  strongly 
about  these  issues. 

The  Senator  talks  about  having  an 
up-or-down  vote  and  we  will  be  here  for 
as  long  as  it  takes.  If  I  could  just  ask 
my  colleagues,  why  do  you  feel  so 
strongly  about  this?  Let  us  just  forget 
all  the  statistics,  all  the  charts,  all  the 
numbers.  Why  do  you  feel  so  strongly 
about  this? 

Mrs.  BOXER.  Well,  I  thank  my  frtend 
for  asking  the  question.  I  feel  so 
strongly  about  this  because  I  think 
that  this  bill  is  a  backdoor  attack  on  a 
very  important  series  of  laws  that  were 
passed  in  a  bipartisan  way  to  protect 
the  American  people.  I  feel  very 
strongly  it  is  a  backdoor  war  on  these 
laws.  That  is  how  I  feel,  because  I  do 
not  think  there  would  be  support  for 
repealing  any  of  these  acts.  There  are  a 
lot  of  special  interests  out  there  that 
do  not  want  the  Clean  Water  Act  and 
the  Clean  Air  Act.  Why?  Because  they 
feel  it  in  their  pocketbook. 

While  we  all  agree  we  do  not  want 
unnecessary  and  burdensome  regula- 
tions, and  all  of  us  are  willing  to  vote 
to  end  that,  we  feel  deeply  committed 
that  we  will  not  reverse  years  of 
progress.  I  do  not  care  if  it  is  in  the 
Contract  With  America. 

So  I  feel  very  strongly  that  when 
there  is  an  attack  on  a  law  that  pro- 
tects the  health  and  safety  of  the 
American  people,  it  is  an  obligation  of 
U.S.  Senators  to  point  it  out  and  to 
stand  on  their  feet  and  to  fight.  I  think 
that  is  what  we  are  doing. 

We  all  know  people  who  have  been 
misdiagnosed. 

I  talked  about  a  friend  of  mine  who, 
because  the  mammogram  was  not  read 
properly,  suffers  terribly,  and  we  pray 
that  she  will  make  it.  But  every  day  is 
like  a  nightmare  because  she  did  not 
catch  it  early. 

Mrs.  MURRAY.  If  the  Senator  flrom 
California  will  yield. 

Mrs.  BOXER.  Yes. 

Mrs.  MURRAY.  The  Senator  has 
asked  a  critical  question,  why  would 
somebody  be  willing  to  stand  out  here 
on  their  feet  and  speak  over  and  over 
until  they  are  given  an  up-or-down 
vote  on  a  very  simple  amendment.  It  is 
because  of  the  women  we  know — per- 
sonal friends  and  personal  relatives 
who  have  died  from  breast  cancer  be- 
cause it  was  not  detected  early.  One 
out  of  nine  women  today  will  be  diag- 
nosed with  breast  cancer.  Nine  out  of 
ten  women  will  survive  if  it  is  detected 
early.  I  am  determined  to  make  sure 
that  on  my  watch  on  this  floor  of  this 
Senate  that  I  will  not  allow  any  of 
those  women  to  go  undetected.  I  think 
it  is  incumbent  upon  all  of  us  to  see 
that  that  occurs. 


Mr.  HATCH  addressed  the  Chair. 

Mr.  KENNEDY.  Will  the  Senator 
yield? 

Mr.  HATCH.  Will  the  Senator  yield? 

Mrs.  BOXER.  I  am  not  yielding  at 
this  time. 

The  PRESIDING  OFFICER.  Will  the 
Senator  yield  to  the  Senator  from 
Utah? 

Mrs,  BOXER.  No;  I  will  not.  When  I 
simply  asked  for  a  parliamentary  in- 
quiry before.  Senators  would  not  yield 
to  me. 

Mr.  HATCH.  I  would  have  yielded  to 
you.  You  did  not  ask  me. 

Mrs.  BOXER.  I  yield  to  my  friend  for 
a  parliamentary  inquiry  without  losing 
my  right  to  the  floor. 

Mr.  HATCH.  I  appreciate  that.  I 
thank  you.  Let  me  make  a  couple  com- 
ments. There  is  nobody  on  this  floor 
that  feels  more  deeply  about  mammog- 
raphy than  I  do.  Nobody. 

Mrs.  BOXER.  I  ask,  is  this  a  par- 
liamentary inquiry? 

Mr.  HATCH.  Yes;  I  am  going  to  ask  a 
question,  and  I  want  to  make  a  few 
statements  so  I  can  get  to  the  ques- 
tion. 

There  is  nobody  on  this  floor  who  has 
worked  harder,  as  one  of  the  prime  co- 
sponsors  of  the  mammography  bill.  But 
is  it  not  true  that  there  is  an  interim 
rule  in  effect  on  mammography? 

Mrs.  BOXER.  The  interim  rule  does 
not  affect  the  issues  that  I  read  to  the 
Senate.  I  will  reread  them.  It  does  not 
go  to  these  issues.  These  issues  are  of 
crucial  importance.  They  involve  the 
performance  standards  for  x-ray  equip- 
ment; expanding  and  standardizing  re- 
quirements for  recordkeeping;  expand- 
ing quality  assurance;  clarifying  per- 
sonnel requirements;  and  specifying 
procedures  and  techniques  for  mam- 
mography for  examinees  who  have 
breast  implants. 

Mr.  HATCH.  Are  they  not  in  effect 
now? 

Mrs.  BOXER.  No;  there  is  no  rule.  I 
will  be  happy  to  share  this  with  the 
Senator.  This  is  a  description  of  the 
rule  that  is  going  to  go  into  effect  in 

Mr.  KENNEDY.  Will  the  Senator 
yield? 

Mrs.  BOXER.  Yes;  I  will  be  happy  to 
yield. 

Mr.  KENNEDY.  As  I  understand,  if 
the  Senator  stated  it  accurately,  the 
new  rules  are  likely  to  be  significant 
improvements  to  the  interim  rule. 
They  include  performance  standards 
for  radiological  equipment;  standards 
for  uniform  imaging  of  women  with 
breast  implants;  and  establishing 
consumer  plate  procedures. 

None  of  these  areas  are  addressed  in 
the  interim  regulations.  So  the  interim 
rule,  although  much  better  than  what 
would  have  existed,  still  will  be 
strengthened  with  the  permanent  re- 
quirements. 

I  see  others  who  want  to  speak,  but 
let  me  mention,  I  was  listening  to  the 


exchanges.  I  was  going  back  into  the 
hearing  record  and  the  testimony  of 
Dr.  Roper,  who  was  the  head  of  the 
CDC  when  we  were  having  those  hear- 
ings, and  pointing  out  the  controlled 
studies  have  shown  that  a  35-  or  40-per- 
cent reduction  in  mortality  related  to 
breast  cancer  is  possible. 

I  will  make  a  comment  and  ask  the 
Senator  whether  she  agrees  with  this. 
Does  the  Senator  agree  that  Dr.  Rop- 
er's testimony  was  powerful  testimony 
when  he  pointed  out  that  controlled 
studies  have  shown  that  a  35-  or  40-per- 
cent reduction  in  mortality  related  to 
breast  cancer  is  possible?  However,  in 
order  to  achieve  this  level  mammog- 
raphy, clinical  examination  must  be 
performed,  interpreted,  and  reported  as 
accurately  as  possible.  Subsequent 
steps,  including  biopsies  and  other  fol- 
lowthrough  procedures,  must  be  timely 
and  of  high  quality. 

We,  along  with  the  Public  Health 
Service  Agency  and  relevant  profes- 
sional organizations,  provide  leader- 
ship to  aggressively  pursue  a  program 
designed  to  ensure  the  highest  stand- 
ards of  excellent  and  early  detection  of 
breast  cancer  with  mammography  and 
assure  the  maximum  benefit  for  life- 
saving  technology  for  all  Americans. 

This  is  the  testimony  in  favor  of  this 
legislation  by  the  head  of  the  Centers 
for  Disease  Control,  appointed  by  the 
previous  administration.  Controlled 
studies  have  shown  that  a  35-  to  40-per- 
cent reduction  in  mortality  for  cancer 
is  what  we  are  talking  about  for 
women. 

Let  me  just  ask  the  Senator  whether 
she  would  agree  with  what  was  a  very 
powerful  comment,  and  that  was  dur- 
ing the  course  of  our  hearing,  Mrs. 
Langor,  who  is  the  head  of  the  Na- 
tional Association  on  Breast  Cancer. 
This  is  her  statement.  I  ask  what  is  the 
reaction  of  the  Senator  from  Califor- 
nia. 

We  hear  many  sad  tbln^  at  NABCA.  but 
one  of  the  saddest  is  the  story  of  the  woman 
who  has  done  everything  correctly.  She 
scheduled  her  mammogram,  has  received  a 
clean  bill  of  health,  then  she  finds  she  is 
dying  of  breast  cancer,  not  always  due  to 
negligence,  but  rather  due  to  inexperience, 
poor  equipment  maintenance,  or  wrong 
equipment.  She  was  relying  on  her  medical 
provider  to  develop  quality  care.  Her  life  has 
been  destroyed.  Her  confidence  is  gone.  She 
has  conveyed  this  message  to  every  woman 
she  knows.  A  vital  element  in  our  attempts 
to  control  the  breast  cancer  epidemic  is 
knowing  that  after  our  hard  work  reaching, 
educating,  and  reassuring  every  American 
woman  about  mammography,  that  it  is  in- 
creasingly safe  and  affordable,  mammog- 
raphy is  also  universally  effective.  It  is  the 
right  of  American  women  to  receive  screen- 
ing mammography  of  the  highest  quality  and 
the  responsibility  of  lawmakers  to  grant 
them  that  right. 

You  cannot  say  it  any  better  than 
that.  That  is  what  the  mammography 
standards  bill  has  done.  This  legisla- 
tion is  putting  this  at  risk.  At  risk  is 
that  very  eloquent  statement. 


I  ask  the  Senator,  again,  why  we 
should  take  any  risks  at  all  in  doing  it 
after  we  have  had  all  the  testimony  in 
the  world.  We  know  about  the  problems 
we  cannot  solve.  We  can  make  an  im- 
portant impact  in  terms  of  the  safety 
and  continued  life  of  women  in  our  so- 
ciety. Why  should  we  throw  that  over 
and  go  to  some  other  kind  of  process 
and  procedure  which,  for  me,  is  not 
worth  the  paper  that  we  have  it  writ- 
ten on. 

Mrs.  BOXER.  I  thank  my  friend.  He 
is  so  right.  Women  are  already  at  risk 
for  breast  cancer.  Forty-six  thousand  a 
year  die  of  it,  and  now  we  are  going  to 
add  to  the  risk  and  derail  a  rule  that — 
no  matter  how  many  times  the  Senator 
asked  me  the  question,  I  will  come 
back  and  tell  you,  no,  there  are  no 
final  regulations  in  place  for  the  x-ray 
machines.  There  are  no  regulations. 
There  are  regulations  in  place  for  ac- 
creditation. 

Mr.  JOHNSTON.  Will  the  Senator 
yield  for  a  question? 

Mrs.  BOXER.  Yes. 

Mr.  HATCH.  Will  the  Senator  jrleld 
for  a  unanimous-consent  request? 

Mrs.  BOXER.  Of  course. 

UNANIMOUS-CONSENT  AGREEMENT 

Mr.  HATCH.  I  would  like  to  resolve 
this. 

Mr.  President,  I  ask  unanimous  con- 
sent that  amendments  numbered  1524 
and  1525  be  withdrawn. 

Mrs.  BOXER.  Reserving  the  right  to 
object. 

Mr.  HATCH.  This  is  agreed  to  by  both 
sides.  We  are  going  to  give  you  a  sepa- 
rate vote. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mrs.  BOXER.  Reserving  my  right  to 
object. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  Senator's  request? 

Mrs.  BOXER.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mrs.  BOXER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mrs.  BOXER.  If  the  Senator  will  pro- 
pound the  unanimous-consent  request. 
I  think  we  are  ready. 

Mr.  HATCH.  I  ask  unanimous  consent 
that  amendments  1524  and  1525  be  wlth- 
ditiwn. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Without  objection,  it  is  so  ordered. 

So.  the  amendments  (Nos.  1524  and 
1525)  were  withdrawn. 

UNANIMOUS-CONSENT  AGREEMENT 

Mr.  HATCH.  Mr.  President.  I  will 
soon  send  an  amendment  to  the  desk 
and  ask  for  its  immediate  consider- 
ation. 

I  ask  unanimous  consent  that  no 
other  amendments  be  in  order,  that  a 
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vote  occur  on  the  amendment  at  5:05 
p.m..  witb  the  time  equally  divided  in 
the  usual  form. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mrs.  BOXER.  Reserving  the  right  to 
object.  I  want  to  make  sure  that  before 
the  vote  on  the  Boxer-Murray-Mi  kulski 
amendment  there  be  1  minute  on  either 
side. 

Mr.  HATCH.  If  we  hurry,  we  have  al- 
most 8  minutes. 

Mrs.  BOXER.  I  want  to  make  sure 
that  there  is  a  little  time  on  each  side. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Without  objection,  It  is  so  ordered. 

Mr.  HATCH.  Mr.  President.  I  ask 
unanimous  consent  that  following  the 
vote  Senator  Boxer  be  recognized  to 
offer  an  amendment,  the  text  of  which 
is  amendment  No.  1524.  and  that  no 
amendments  be  in  order  to  the  Boxer 
amendment,  and  a  vote  occur  imme- 
diately after  1  minute  for  Senator 
Boxer  and  1  minute  for  Senator  Hatch. 
without  any  intervening  action  or  de- 
bate on  the  Boxer  amendment. 

Mr.  JOHNSTON.  Reserving  the  right 
to  object,  and  I  shall  not.  I  have  had  a 
conversation  with  the  Senator  from 
Utah  and  the  Senator  from  Oklahoma 
about  whether  we  would  be  able  to  ac- 
cept the  other  pending  amendment, 
which  is  the  Superfund  amendment,  ac- 
cept that  by  unanimous  consent.  Do  we 
know  whether  we  can  do  that  at  this 
time? 

Mr.  HATCH.  I  am  not  prepared  to  do 
that  at  this  time.  But  we  will  certainly 
look  at  that. 

Mr.  JOHNSTON.  I  say  to  my  col- 
leagues that  I  think  that  is  in  the 
works.  That  is.  I  have  requested  that 
we  be  able  to  do  that.  And  so  I  hope 
after  the  vote  on  the  Boxer  amend- 
ment, we  would  be  able  to  accept  that 
by  unanimous  consent.  I  would  assume 
that  no  one  on  our  side  would  object. 
But  I  would  like  to  get  that  notice  out 
just  in  case. 

Mr.  HATCH.  Certainly. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  unanimous-consent  re- 
quest? 

Without  objection,  it  is  so  ordered. 

AMENDMENT  NO.  1531  TO  AMENDMENT  NO.  1«7 

Mr.  HATCH.  Mr.  President.  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Utah  [Mr.  Hatch]  pro- 
poses an  amendment  numbered  1531  to 
amendment  No.  1487. 

Mr.  HATCH.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  in  the  amend- 
ment, add  the  following::  It  Is  the  sense  of  the 
Senate  that  nothing  in  this  Act  is  intended 


to  delay  the  timely  promulgratlon  of  any  reg- 
ulations that  would  meet  a  human  health  or 
safety  threat,  including  any  rules  that  would 
reduce  illness  or  mortality  from  the  follow- 
ing:: heart  disease,  cancer,  stroke,  chronic 
obstructive  lung  diseases,  pneumonia  and  in- 
fluenza, diabetes  mellitus,  human 
immunodeficiency  virus  infection,  or  water 
or  food  borne  pathogens,  polio,  tuberculosis, 
mesLsles,  viral  hepatitis,  syphilis,  or  all  other 
infectious  and  parasitic  diseases. 

Mr.  HATCH.  Mr.  President,  I  ask 
unanimous  consent  that  no  further 
amendments  re:  exemptions  for  mam- 
mography be  in  order  during  the  pend- 
ency of  S.  343. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Without  objection,  it  is  so  ordered. 

Mrs.  BOXER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  California. 

Mrs.  BOXER.  If  I  can  be  clear  about 
the  order.  The  Senator  from  California 
has  5  minutes  and  the  Senator  from 
Utah  has  5  minutes,  is  that  correct?  I 
want  to  make  that  clear.  Or  is  the  floor 
open  to  whoever  seeks  recognition? 

The  PRESIDING  OFFICER.  The  time 
between  now  and  5:05  is  evenly  divided 
between  the  two  Senators,  which 
means  the  Senator  has  about  3V^  min- 
utes. 

Mrs.  BOXER.  Thank  you  very  much, 
Mr.  President. 

I  have  no  objection  to  voting  for  the 
sense-of-the-Senate  resolution  offered 
by  Senator  Dole.  That  is  fine.  It  has 
nothing  to  do  with  my  amendment, 
however,  which  gets  to  the  issue  of 
mammography.  I  hope  Senators,  in  a 
bipartisan  spirit,  will  support  both. 

There  is  nothing  wrong  whatsoever 
with  Senator  Dole's  amendment.  It  is 
just  that,  for  the  last,  let  us  see.  about 
3  hours  he  intended  for  it  to  substitute 
for  the  Boxer-Murray-Mikulski  amend- 
ment which,  to  this  Senator,  made  no 
sense,  and  to  many  other  Senators,  it 
made  no  sense. 

I  am  not  going  to  yield  to  anybody 
because  I  only  have  Vh  minutes.  I  hope 
that  Senators  are  listening  to  this  de- 
bate. It  has  been  clearly  demonstrated 
via  the  fact  that  if  we  do  not  pass  the 
Boxer-Murray  amendment,  we  are 
playing  Russian  roulette  with  women's 
lives.  Let  me  tell  you  why.  In  October, 
a  rule  is  going  to  go  on  the  books  that 
sets  standards  for  mammography.  It  is 
carrying  out  a  law  that  passed  in  1992. 

This  is  not  fun  and  games.  Tills  is 
about  breast  cancer  that  is  going  to 
strike  one  out  of  every  nine  women  in 
this  Chamber.  The  most  painful  situa- 
tion is  one  where  a  woman  was  told  her 
mammogram  was  fine,  only  to  find  out 
the  technician  could  not  read  it  or  the 
machine  was  faulty  and  she  has  to  un- 
dergo the  most  radical  kind  of  therapy. 

So  my  friends  can  argue  about  line  6 
and  line  2  and  sunset  clauses  and  all 
the  rest.  If  Members  care  about  this. 
Members  vote  yes.  Play  it  safe  for  the 
women  of  this  country  and  do  not  gam- 
ble. The  rule  that  is  about  to  come  out 
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is  a  rule  that  will  make  it  far  safer. 
Why  on  God's  green  Elarth  do  we  want 
to  derail  that?  To  score  a  political 
point? 

Think  again.  The  American  people 
are  catching  on  to  this  debate.  This  is 
a  back-door  assault  on  a  bill  that  was 
passed  in  1992  by  Republicans  and 
Democrats  alike.  But  rather  than  re- 
peal sections  of  it.  we  are  making  it  so 
hard  that  the  rule  to  carry  it  out  will 
never  go  into  place. 

The  first  day  a  Senator's  wife  comes 
down  with  breast  cancer  and  it  was 
missed  on  a  manmiogram.  we  will  be  on 
the  floor  changing  this  bill. 

Mr.  President.  46.000  women  every 
year  die  of  this  disease.  We  have  talked 
about  our  moms,  our  grandmothers, 
our  sisters,  and  our  daughters.  What 
about  the  fathers  and  sons  and  the 
grandfathers?  It  affects  each  and  every 
American,  just  as  when  a  man  gets 
prostate  cancer  and  is  taken  away  from 
the  family. 

If  ever  there  was  a  time  to  pull  to- 
gether as  Senators  for  both  parties, 
this  is  it.  Why  do  we  have  to  fight  over 
everything  around  here? 

Ms.  MIKULSKI.  Mr.  President.  I  rise 
today  to  join  my  colleague.  Senator 
Boxer,  in  offering  this  amendment 
that  protects  the  public  health  by  en- 
suring the  continued  implementation 
of  mammogrraphy  quality  rules. 

As  the  original  coauthor  of  the  Mam- 
mogrraphy Quality  Standards  Act.  I  was 
especially  proud  when  this  act  was 
adopted  in  1992.  The  Mammography 
Quality  Standards  Act  requires  all  fa- 
cilities providing  mammography  to  be 
accredited  and  certified.  This  is  ex- 
tremely important  in  our  efforts  to  de- 
tect breast  cancer  early  when  treat- 
ment is  available  and  less  invasive. 

For  the  past  year,  the  mammography 
quality  standards  have  been  reviewed 
by  a  Mammography  Advisory  Commit- 
tee. It  is  my  understanding  that  the 
FDA  is  now  prepared  to  move  forward 
with  the  publishing  of  these  rules  in 
October. 

The  women  of  America  have  waited 
since  October  1992  for  these  mammog- 
raphy quality  standards  to  be  imple- 
mented. A  delay  at  this  time  will  re- 
sult in  needless  deaths  and  disability 
by  women  who  are  tested  by  facilities 
and  equipment  not  meeting  Federal, 
uniform  quality  standards  for  mam- 
mography. 

We  are  so  close  in  getting  these  final 
rules  for  mammography  quality  stand- 
ards approved.  We  must  ensure  that 
the  mammogram  women  receive  is  of 
the  highest  quality  possible. 

I  urge  immediate  passage  of  this 
amendment. 

Mr.  COHEN.  Mr.  President.  I  am 
pleased  to  sponsor  this  important 
amendment  to  ensure  that  regulations 
providing  for  quality  standards  in 
mammography  screening  are  fully  im- 
plemented as  swiftly  as  possible. 

Despite  promising  scientific  advances 
in    the    treatment    and    diagnosis    of 
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breast  cancer,  this  disease  remains  a 
major  health  threat  to  millions  of 
American  women.  Breast  cancer  is  the 
second  leading  cause  of  death  among 
women.  Last  year  alone,  it  is  estimated 
by  the  National  Cancer  Institute  that 
over  182,000  new  cases  of  bretwt  cancer 
were  diagnosed  and  more  than  46.000 
women  in  the  United  States  died  as  a 
result  of  this  devastating  disease. 

This  disease  often  strikes  women  in 
the  prime  of  their  lives  and.  as  women 
get  older,  the  odds  of  developing  breast 
cancer  steadily  increase.  One  in  eight 
women  will  develop  breast  cancer  at 
some  point  in  their  lives.  With  statis- 
tics this  sober,  nearly  every  family  will 
be  directly  affected  by  this  disease. 

In  1992,  I  cosponsored  the  Mammog- 
raphy Quality  Standards  Assurance 
Act  because  I  knew  of  the  critical  im- 
portance of  accurate  breast  cancer 
screening.  Mammograms  are  among 
the  most  difficult  tests  to  perform.  If 
images  are  not  clear  or  if  tests  are  im- 
properly read,  cancers  can  be  missed, 
leading  to  delayed  treatment  and  pre- 
mature death. 

Prior  to  the  adoption  of  this  act, 
only  a  patchwork  of  Federal  State,  and 
voluntary  standards  existed  for  mam- 
mography. Women  could  not  be  assured 
that  their  mammograms  were  properly 
administered.  Interpreted  or  commu- 
nicated to  them  or  their  physicians. 

In  absence  of  a  cure,  mammography 
and  the  early  detection  of  breast  can- 
cer is  still  the  most  effective  weapon 
women  have  to  fight  this  increasingly 
conmnon — and  often  fatal — disease. 

Currently,  the  FDA  has  in  place  in- 
terim rules  for  the  Mammography 
Quality  Assurance  Act  which  establish 
national  standards  to  ensure  the  safety 
and  accuracy  of  breast  cancer  screen- 
ing procedures.  However,  the  final  pro- 
posed regulations  are  not  expected 
until  this  October.  While  the  interim 
regulations  are  enforceable  and  have 
established  rules  for  accreditation,  cer- 
tification and  annual  inspection,  it  is 
crucial  that  we  do  not  delay  in  full  im- 
plementation of  final  regulations. 

I  am  aware  that  there  are  questions 
as  to  whether  S.  343  would  have  any  ef- 
fect on  the  implementation  of  these 
standaitls,  but  I  believe  that  it  is  criti- 
cally important  to  be  absolutely  sure 
that  these  regulations  are  not  derailed, 
or  delayed.  The  mammography  stand- 
ards were  passed  nearly  3  years  ago  and 
we  muat  move  forward  on  this  impor- 
tant women's  health  issue. 

The  proposed  final  regulations  fur- 
ther etnsure  the  safety  of  mammog- 
raphy In  significant  ways.  They  specify 
performance  standards  for  x-rays,  de- 
velop procedures  for  examining  women 
with  breast  implants  and  standardize 
requirements  on  medical  records  and 
mammography  reports.  Each  of  these 
reforms  are  essential  to  ensuring  that 
all  mammography  done  in  this  country 
is  as  reliable  as  possible. 

Early  detection  of  breast  cancer  will 
save    countless    lives.    The    Mammog- 


raphy Quality  Standards  Assurance 
Act  ensures  that  women  get  the  best 
possible  breast  cancer  screening  and 
that  they  will  have  the  best  chance  of 
treating  their  cancer  once  diagnosed. 

We  owe  it  to  each  family  touched  by 
this  devastating  disease  that  these 
critical  standards  be  exempted  from 
any  additional  regulatory  delays  and 
that  they  become  effective  before  more 
precious  lives  are  lost  to  breast  cancer. 

The  PRESIDING  OFFICER  (Mr. 
ABRAHAM).  All  time  has  expired. 

Mr.  HATCH.  Mr.  President,  I  think 
this  is  important,  and  I  am  glad  to 
have  an  opportunity  to  get  the  points 
on  the  record. 

I  have  to  say  again  that  interim  reg- 
ulations are  by  definition  final.  Per- 
haps the  new,  proposed  regulations  will 
be  here  in  October;  we  have  been  as- 
sured by  those  on  the  other  side  that 
this  is  so. 

But  I  have  to  keep  point  out  that 
these  Interim  regulations  do  have  the 
full  force  and  effect  of  law. 

This  particular  debate  is  filled  with 
misrepresentations.  Nevertheless,  I 
still  think  it  is  an  important  debate 
and  I  am  glad  to  have  an  opportunity 
to  get  some  key  points  on  the  record. 

Mammography  is  an  important  tool 
in  our  effort  to  fight  a  dread  disease 
which  now  affects  an  estimated  one  in 
nine  women. 

I  believe  we  should  do  all  we  can  to 
protect  against  breast  cancer.  I  am  one 
of  the  original  sponsors  to  help  to 
write  one  bill  that  does  this.  I  am  the 
sponsor  of  a  bill  last  year  to  require 
that  another  breast  cancer  screening 
tool,  self-examination,  be  taught  at  all 
federally  funded  health  clinics.  My 
record  in  this  area  is  clear. 

But  whether  or  not  we  want  to  fight 
breast  cancer  is  not  the  point  of  this 
debate.  Of  course,  we  all  want  to  fight 
breast  cancer,  and  all  other  cancers  for 
that  matter. 

The  point  is  that  there  are  regula- 
tions in  effect  to  implement  the  Mam- 
mography Quality  Standards  Act.  They 
were  promulgated  in  December  1993,  IVi 
years  ago. 

Nothing  I  have  heard  in  this  Chamber 
changes  that  or  has  convinced  me  a 
new  proposed  regulation  under  MQSA, 
would  make  a  significant  improvement 
in  the  health  of  women  who  might  get 
breast  cancer. 

Nevertheless,  in  the  spirit  of  moving 
the  larger  debate  along  and  recognizing 
that  by  the  administration's  own  pub- 
lished estimate,  it  is  likely  new  rules 
from  MQSA  would  not  be  subject  to  the 
cost-benefit  analysis  of  this  bill,  I,  per- 
sonally, am  willing  to  accept  this 
amendment. 

If  this  amendment  is  necessary  to 
give  America's  women  peace  of  mind,  I 
think  it  should  go  forward,  even 
though  I,  personally,  believe  it  is  not 
needed. 

I  do  have  to  underscore  again  that 
this  bill  addresses  the  mammography 


situation.  It  addresses  the  E.  coll.  If  a 
rulemaking  meets  the  bill's  thresholds, 
there  still  can  be  exemptions  fur  health 
emergencies  or  even  health  threats.  It 
is  hard  to  believe  that  the  administra- 
tion would  not  consider  the  possibility 
of  meat  contamination  or  increased  ex- 
posure to  breast  cancer  threats  to  pub- 
lic health. 

Our  bill  allows  those  exemptions  as  I 
have  cited  before. 

I  personally  resent  the  representa- 
tions that  have  been  made  on  the  floor 
in  this  regard.  It  is  important  that 
members  read  the  language  of  the  bill; 
perhaps  they  have  not. 

The  Glenn  bill  does  not  allow  such 
exemptions.  We  put  a  lot  of  effort  to 
make  sure  we  take  care  of  these  prob- 
lems. 

I  am  friistrated  because  we  are  under- 
going untold  hours  on  the  floor  just, 
for  the  most  part,  so  that  political 
points  can  be  made. 

I  think  it  is  time  to  start  working  on 
the  heart  of  this  bill.  If  there  are  major 
problems  in  this  bill  that  really  need  to 
be  corrected,  we  should  address  them. 

I  hate  to  say  this,  but  I  have  been 
working  in  good  faith  to  try  to  accom- 
modate the  other  side,  to  try  to  work 
on  this  problem  and  get  this  matter  re- 
solved, and  make  sure  that  they  are 
happy  with  these  provisions. 

I  am  concerned  because  I  perceive 
that  we  are  continuing  to  get  amend- 
ments which  are  permutations  of  issues 
which  have  already  been  resolved,  such 
as  the  impact  of  the  bill  on  the  ability 
of  Federal  agencies  to  address  public 
health  problems. 

One  has  to  conclude  that  the  purpose 
of  all  this  is  to  drag  out  the  debate. 
That  is  fine. 

My  personal  recommendation  is  that 
we  should  vote  for  both  amendments 
and  get  this  past  us  and  move  on  from 
there.  We  need  to  start  working  on  the 
bi??  rather  than  all  these  amendments 
thac  really  do  not  deserve  to  see  the 
light  of  day  because  we  have  taken 
care  of  them  in  the  bill. 

I  do  not  see  how  anybody  can  dis- 
agree with  that. 

Mr.  President.  I  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  called  the  roll. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator f^m  New  Mexico  [Mr.  Binoaman] 
is  necessarily  absent. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber  de- 
siring to  vote? 

The  result  was  announced — yeas  90, 
nays  0,  as  follows: 


WMXM 


O— 97  Vol  141  (Pi  135  32 


18722 


CONGRESSIONAL  RECORD— SENATE 


July  13,  1995 


[Rollcall  Vote  No. 

304  Leg] 

YEAS— 99 

Abratuun 

FeUutaln 

Lugar 

Akakft 

Ford 

Mack 

Asbcroft 

Frtat 

McCain 

Baucus 

Glenn 

McConnell 

Bennett 

Gorton 

Mikulskl 

Blden 

Moaeley-Braun 

Bond 

Oramm 

Moynihan 

Boxer 

Grama 

Murkowskl 

Bradley 

Oraaaley 

Murray 

Breuu 

Gregg 

NIckles 

Brown 

Harkln 

Nunn 

Bryan 

Hatch 

Packwood 

Bumpen 

Hatneld 

PeU 

Bonu 

HeOln 

Pressler 

Byrd 

Helms 

Pryor 

Campbell 

Boilings 

Reld 

Chafee 

Hutchison 

Robb 

Coats 

Inhofe 

Rockefeller 

Cochran 

Inouye 

Roth 

Cohen 

Jeffords 

Santorum 

Conrad 

Johnston 

Sarbanes 

Coverdell 

Shelby 

Crais 

Kempthome 

Simon 

D'Amato 

Kennedy 

Simpson 

DaKhle 

Kerrey 

Smith 

DeWine 

Kerry 

Snowe 

Dodd 

Kohl 

Specter 

Dole 

Kyi 

Stevens 

Domenlcl 

Lautenberg 

Thomas 

Dorgan 

Leahy 

Thompson 

Eion 

Lwrin 

Thurmond 

Falrcloth 

Lieberman 

Warner 

Feingold 

Lott 

Wellstooe 

NOT  VOTING— 1 

Blngaman 

So  the  amendment  (No.  1531)  was 
agreed  to. 

Mr.  HATCH.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  ROBB.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
California. 

AMENDMENT  NO.  1532  TO  AMENDMENT  NO.  1487 

(I*urpose:  To  protect  public  health  by  ensur- 
ing the  continued  implementation  of  mam- 
mography quality  rules) 

Mrs.  BOXER.  Mr.  President.  I  call  up 
my  amendment  which  is  at  the  desk, 
and  I  ask  for  its  immediate  consider- 
ation. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  California  [Mrs.  Boxer]. 
for  herself.  Mrs.  Murray.  Ms.  Mdculski.  Mr. 
Laittenberg.  Mr.  Bradley.  Mrs.  Feinstein. 
Mr.  Dorgan.  Mr.  Kennedy.  Mr.  Reid.  Mr. 
BimpERs.  Mr.  BiDEN.  Mr.  Leahy.  Ms. 
Moseley-Braun.  and  Mr.  Daschle,  proposes 
an  amendment  numbered  1532. 

On  page  19.  strike  the  period  and  insert  the 
following:  ";  or  (xlii)  a  rule  intended  to  im- 
plement section  354  of  the  Public  Health 
Service  Act  (42  U.S.C.  263b)  (as  added  by  sec- 
tion 2  of  the  Mammography  Quality  Stand- 
ards Act  of  1992).". 

Mrs.  BOXER.  Mr.  President,  I  ask  for 
the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mrs.  BOXER.  Mr.  President,  I  believe 
under  a  previous  order  I  have  60  sec- 
onds to  present  the  amendment. 


The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  FORD.  Mr.  President,  may  we 
have  order?  The  Senator  deserves  to  be 
heard. 

Mr.  President,  we  are  not  in  order. 
Mr.  President.  I  make  a  point  of  order 
that  the  Senate  is  not  in  order. 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  come  to  order. 

Mrs.  BOXER.  Mr.  President,  the 
amendment  that  is  before  the  Senate 
would  exempt  the  new  mammogram 
rules  from  this  bill.  When  you  vote  on 
the  Boxer-Murray-Mi  kulski  amend- 
ment, I  ask  you  to  think  about  your 
mother,  your  sister,  your  daughter, 
your  granddaughter,  and  cast  a  vote 
that  will  assure  them  the  best  chance 
to  survive  breast  cancer.  And  the  best 
chance  to  survive  breast  cancer  is  to 
have  the  best  equipment  run  by  the 
best  personnel. 

That  is  what  these  rules  are  all 
about.  We  do  not  want  to  derail  those 
rules  because,  otherwise,  the  cancer 
could  be  missed.  And  all  of  us  know  too 
many  cases  where  tragedy  has  ensued. 
The  better  standards  that  are  being 
proposed  in  the  rule  that  will  come  out 
in  October  will  absolutely  be  derailed 
because  they  came  out  after  the  April 
date  that  is  specified  in  this  bill. 

So  without  the  Boxer-Murray-Mlkul- 
ski  amendment,  and  so  many  other 
good  Senators  who  are  on  it,  we  will 
derail  safe  mammograms. 

Please  vote  aye  and  join  with  the  Na- 
tional Breast  Cancer  Coalition  in  sup- 
port of  mammography  quality  stand- 
ards. 

Mr.  HATCH  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Utah. 

Mr.  HATCH.  I  am  going  to  rec- 
ommend that  everybody  in  the  Cham- 
ber vote  for  this  amendment,  but  I 
have  to  say  this  is  another  3-  or  4-hour 
expenditure  of  time  that  did  not  have 
to  occur. 

The  administration,  by  its  own  offi- 
cial publication,  said  only  10  weeks  ago 
that  the  anticipated  costs  of  imple- 
menting the  Mammography  Quality 
Standards  Act  of  1993,  a  bill  that  I 
helped  to  write,  would  be  about  S33  mil- 
lion. 

Now  we  are  told  up  to  $97  million,  al- 
though the  administration  has  not  pro- 
vided us  with  any  details  on  that  cost 
estimate  or  why  it  has  changed  so  dra- 
matically in  10  short  weeks.  But  in  any 
case,  S97  million  is  still  S3  million  less 
than  the  threshold  of  this  bill  and 
could  be  made  even  less  if  the  adminis- 
tration so  desired. 

On  the  other  hand,  I  do  think  we 
should  vote  for  it,  because  it  may  grive 
some  peace  to  some  people  who  do  not 
understand  this  matter  is  already  cov- 
ered. 

I  continue  to  believe  that  our  bill 
would  not  engender  the  ill  effects  the 
other  side  believes. 

However,  breast  cancer  is  a  serious, 
serious  problem,  and  I  would  not  want 


to  create  any  feelings  in  that  commu- 
nity that  the  Congress  does  not  take 
the  problem  seriously.  Because  we  do. 

So  I  think  that  we  should  vote  for 
the  Boxer  amendment,  and  then  move 
on. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. The  yeas  and  nays  have  been 
have  been  ordered.  The  clerk  will  call 
the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  New  Mexico  [Mr.  Bingaman] 
is  necessarily  absent. 

The  result  was  announced — yeas  99. 
nays  0,  as  follows: 

[Rollcall  Vote  No.  305  Leg.] 
YEAS— 99 


Abraham 

Feinstein 

Lugar 

Akaka 

Ford 

Mack 

Ashcroft 

Frist 

McCain 

Baucus 

Glenn 

McConnell 

Bennett 

Gorton 

Mikulski 

Blden 

Graham 

Moseley-Braun 

Bond 

Oramm 

Moynihan 

Boxer 

Murkowskl 

Bradley 

Graasley 

Murray 

Breaux 

Gregg 

Nickles 

Brown 

Harkln 

Nunn 

Bryan 

Hatch 

Packwood 

Bumpers 

Hatneld 

Pell 

Bums 

Henin 

Pressler 

Byrd 

Helms 

Pryor 

Campbell 

Holllngs 

Reid 

Chafee 

Hutchison 

Robb 

Coau 

Inhofe 

Rockefeller 

Cochran 

Inouye 

Roth 

Cohen 

Jeffords 

Santorum 

Conrad 

Johnston 

Sarbanes 

Coverdell 

Kassebaum 

Shelby 

Craig 

Kempthome 

Simon 

D'Amato 

Kennedy 

Simpson 

Daschle 

Kerrey 

Smith 

DeWine 

Kmy 

Snowe 

Dodd 

KoU 

Specter 

Dole 

Kyi 

Stevens 

Domenict 

Lautenberg 

Thomas 

Dorgan 

Leahy 

Thompson 

Exon 

Levin 

Thurmond 

Falrcloth 

Lieberman 

Wamer 

Felngold 

Lott 

Wellstone 

NOT  VOTING— 1 

Blngaman 

So  the  amendment  (No.  1532)  was 
agreed  to. 

Mr.  JOHNSTON.  I  move  to  reconsider 
the  vote  by  which  the  amendment  was 
agreed  to. 

Mrs.  BOXEIR.  I  move  to  lay  that  mo- 
tion on  the  table. 

So  the  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  JOHNSTON.  What  is  the  pending 
business? 

AMENDMENT  NO.  1517 

The  PRESIDING  OFFICER.  The 
pending  business  is  the  Johnston 
amendment  No.  1517. 

Mr.  SMITH.  Mr.  President,  as  the 
chairman  of  the  Senate  Subcommittee 
on  Superfund  Waste  Control  and  Risk 
Assessment,  and  as  a  member  of  the 
Governmental  Affairs  Committee,  I 
have  been  closely  following  the 
progress  of  the  pending  regulatory  re- 
form legislation,  S.  343,  as  it  pertains 
to  Superfund.  I  believe  this  is  an  im- 
portant bill,  and  I  think  it  makes  a  sig- 
nificant improvement  in  modernizing 
an  outdated  regulatory  system. 


July  13,  1995 

1  have  to  admit  that  I  have  some  con- 
cerns about  Superfund  being  specifi- 
cally targeted  for  reform  in  this  legis- 
lation. Before  I  outline  these  concerns, 
however,  I  think  it  is  important  to  rec- 
ognize how  we  have  gotten  to  this 
point. 

Everyone  in  this  Chamber  can  agree 
that  our  Nation's  system  of  environ- 
mental regulations  has  had  its  suc- 
cesses: Americans  are  breathing  clean- 
er air,  and  drinking  cleaner  water 
today  than  they  did  a  generation  ago. 
Nonetheless,  there  Is  uniform  consen- 
sus that  the  Superfund  program,  how- 
ever well  intended,  is  not  living  up  to 
its  promises.  Over  the  last  14  years  we 
have  spent  over  $30  billion  dollars  on 
this  program,  yet  today,  we  have  com- 
pleted the  cleanup  at  only  70  of  the 
more  than  1,300  sites  on  the  national 
priorities  list.  Clearly  we  can  and  must 
do  a  better  job  of  cleaning  up  these 
sites. 

Beginning  this  past  January,  I  con- 
ducted a  series  of  7  hearings  and  re- 
ceived testimony  from  more  than  60 
witnesses  in  an  effort  to  formally  in- 
corporate a  wide  variety  of  views  on 
the  issue  of  Superfund  reform.  In  addi- 
tion. Congressman  Mike  Oxley,  the 
chairman  of  the  House  Subcommittee 
on  Commerce,  Trade  and  Hazardous 
Materials,  and  I  met  with  numerous 
groups  in  candid,  off-the-record  meet- 
ings. Participants  included:  environ- 
mental grouts,  potentially  responsible 
parties,  representatives  of  the  environ- 
mental justice  movement.  State  and 
local  governments,  the  Environmental 
Protection  Agency,  the  Department  of 
Defense,  the  Department  of  Energy, 
the  Department  of  Interior,  think 
tanks,  and  insurance  companies. 

After  taking  the  time  to  digest  and 
analyze  the  information  provided  by 
these  groups,  I  released,  on  June  28, 
1995,  a  Superfund  reform  outline  which 
is  a  comprehensive  effort  to  radically 
reform  the  Superfund  program.  At  this 
time,  I  ask  that  a  copy  of  my  proposal 
be  entered  in  the  Record  after  my 
statement. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Based  on  comments  I  have  received 
in  response  to  this  proposal,  I  plan  on 
quickly  moving  to  draft  a  Superfund 
reauthorization  measure  that  will  be 
available  later  this  summer.  I  have 
pledged  to  the  majority  leader.  Senator 
Dole,  that  this  legislation  will  be 
available  for  full  Senate  consideration 
and  final  passage  later  this  year. 

This  past  Monday,  I  visited  a  variety 
of  Superfund  sites  in  New  Hampshire. 
One  of  these  sites,  the  Coakley  Landfill 
in  North  Hampton,  NH,  involved  the 
cleanup  of  a  former  landfill  site.  After 
10  years  of  study,  the  Environmental 
Protection  Agency  determined  that  in 
addition  to  capping  the  site,  it  wants 
to  require  the  construction  of  a  $10- 
million-dollar  groundwater  pump  and 
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treat  system.  The  EPA  is  insisting  on 
this  remedy  even  though  there  are  no 
pathways  to  human  exposure,  and  even 
though  the  pollutant  could  be  ad- 
dressed in  the  same  amount  of  time 
through  natural  attention.  All  of  the 
potentially  responsible  parties,  the 
State  of  New  Hampshire,  and  the  local 
communities  have  agreed  that  this  ex- 
pensive system  in  not  necessary.  None- 
theless, the  EPA  is  continuing  to  go 
forward. 

I  can  understand  the  impatience  of 
my  colleagues  in  dealing  with  this  fre- 
quently onerous  program,  and  I  can  ap- 
preciate their  desire  that  Superfund  be 
addressed  in  this  legislation.  Frankly, 
in  light  of  its  past  record,  the 
Superfund  program  is  the  poster  child 
for  regulatory  reform.  Nonetheless, 
given  the  fact  that  my  subcommittee 
has  been  working  diligently  to  quickly 
develop  legislation  on  this  issue,  I  be- 
lieve that  this  matter  should  be  ad- 
dressed in  the  context  of  a  comprehen- 
sive Superfund  reauthorization  bill, 
rather  than  in  S.  343.  For  this  reason,  I 
am  asking  my  Republican  colleagues 
to  join  me  in  supporting  the  Baucus 
amendment. 

I  want  to  make  something  perfectly 
clear.  Although  I  would  prefer  that 
these  issues  be  dealt  with  in  the  con- 
text of  a  Superfund  reauthorization 
measure,  I  agree  in  spirit  with  the 
changes  included  in  this  legislation. 
The  fact  is  that  all  too  frequently  the 
Superfund  program  ignores  common 
sense  principles  when  dealing  with 
toxic  waste  cleanups. 

I  believe  that  risk  assessment  and 
benefit-cost  analysis  should  be  utilized 
in  determining  how  and  when  we  will 
be  cleaning  up  these  toxic  waste  sites. 
While  I  think  it  is  appropriate  that 
this  language  not  be  included  in  the 
regulatory  reform  legislation,  I  want 
to  make  it  very  clear  that  the  use  of 
appropriate  risk  assessment  and  bene- 
fit-cost analysis  will  be  part  of  a  com- 
prehensive Superfund  reform  measure. 
Exmsm 

SUPERFUND  REFORM  OlTTLINE 

(Introduction  from  'Senator  Bob  Smith) 
The  Superfund  program  has  had  its  suc- 
cesses. It  is  not,  however,  a  successful  pro- 
gram. When  seeking  input  on  the  future  of 
hazardous  waste  cleanup  in  the  United 
States,  I  held  no  preconceived  notions  about 
what  would  or  would  not  work.  I  believed 
that  every  legitimate  idea  had  a  place  on  the 
table,  and  was  guided  by  one  important 
premise:  the  Superfund  program  is  in  need  of 
dramatic  reform.  My  goal  has  been — and  will 
continue  to  be — to  solicit  input  and  support 
from  all  interested  parties  to  achieve  that 
reform. 

Creation  of  this  document  was  an  open 
process.  The  Subcommittee  on  Superfund. 
Waste  Control,  and  Risk  Assessment,  which  I 
chair,  held  7  hearings  and  received  testimony 
from  more  than  60  witnesses  in  an  effort  to 
formally  incorporate  a  wide  variety  of  views 
on  the  issue  of  Superfund  reform.  In  addi- 
tion, Congressman  Mike  Oxley,  the  Chair- 
man of  the  House  Subcommittee  on  Com- 
merce. Trade,  and  Hazardous  Materials,  and 


I  met  with  numerous  groups  in  c&ndid.  off- 
the-record  meetings.  Participants  included: 
environmental  groups,  potentially  respon- 
sible parties,  representatives  of  the  environ- 
mental justice  movement,  state  and  local 
governments,  the  Envlronmentol  Protection 
Agency,  the  Department  of  Defense,  the  De- 
partment of  Elnergy.  the  Department  of  Inte- 
rior, think  tanks,  and  Insurance  companies. 
I  also  solicited  the  input  of  all  members  of 
the  subcommittee.  Chairman  John  Chafee, 
Ranking  Member  Max  Baucus.  and  the  Ma- 
jority Leader. 

The  release  of  this  SuperfUnd  Reform  Out- 
line is  a  natural  extension  of  that  process. 
The  purpose  of  the  document  Is  to  solicit  ad- 
ditional constructive  comments,  ideas  and 
criticisms  that  can  be  used  during  the  bill- 
drafting  process.  The  document  Is  divided 
Into  three  parts.  Section  I  provides  a  brief 
history  of  the  Superfund  program,  beginning 
with  its  inception  in  1980  and  continuing 
through  to  present  day.  Section  n  explains 
the  principles  that  were  used  to  guide  the  de- 
velopment of  the  reform  measures.  Section 
ni  provides  a  detailed  summary  of  my  rec- 
ommended proposals. 

The  legislative  proposals  contained  in  Sec- 
tion III  are  Intended  to  serve  as  the  building 
blocks  for  a  comprehensive  reform  of  the 
Superfund  program.  They  are  not  Intended 
to  be  all  Inclusive,  and  no  signal,  either  posi- 
tive or  negative.  Is  Intended  if  any  Item  has 
been  omitted  from  the  outline.  It  is  plausible 
that  the  final  version  of  a  comprehensive 
Superfund  reform  program  may  not  precisely 
mirror  all  of  the  elements  contained  in  this 
document. 

I  would  appreciate  that  any  specific  com- 
ments on  this  plan  be  provided  In  writing. 
These  comments  should  Include  your  name, 
address  and  phone  number,  and  should  be 
forwarded  no  later  than  July  10.  1995.  to; 

Jeff  Merrlfleld.  Counsel.  Subcommittee  on 
Superfund.  Waste  Contrtsl  and  Risk  Assess- 
ment, Hart  Senate  Office  Building.  Washing- 
ton, DC  20510. 

The  Superfund  program  must  be  trans- 
formed Into  a  more  responsive,  efficient  and 
fair  system  for  cleaning  up  hazardous  waste 
sites  and  returning  them  to  productive  use.  I 
believe  this  document  provides  a  blueprint 
for  reaching  that  goal.  I  look  forward  to  re- 
ceiving your  Input. 

SECTION  I— BRIEF  HISTORY 

The  Comprehensive  Environmental  Re- 
sponse, Compensation  and  Liability  Act 
("CERCLA"),  also  known  as  "Superfund", 
wa  pas.<-ed  and  signed  into  law  during  the 
I>osi  lectlon  session  of  Congress  in  1980.  The 
Superfund  program  was  intended  to  enhance 
the  federal  government's  ability  to  compel 
parties  responsible  for  causing  contamina- 
tion at  sites  such  as  Love  Canal,  New  York, 
and  the  "Valley  of  the  Drums"  In  Kentucky, 
to  either  clean  up  the  contamination  or  re- 
imburse EPA  for  the  costs  of  doing  so. 

The  cleanup  program  that  Congress  en- 
acted was  premised  on  the  principle  that  the 
"polluter  pays."  through  a  system  of  strict, 
retroactive,  joint  and  several  liability.  If 
those  restx>nslble  for  site  contamination  (po- 
tentially responsible  iiartles  or  "PRPs") 
could  not  be  found,  or  were  unable  to  pay. 
EPA  could  use  a  special  Trust  Fund  (hence 
the  term  "Superfund")  to  pay  for  the  cost  of 
cleaning  up  these  sites.  This  "Superfimd" 
was  funded  through  taxes  on  the  chemical 
and  petroleum  industries.  Superfund  was  fur- 
ther amended  in  1986  when  Congress  enacted 
the  Superfund  Amendments  and  Reauthor- 
ization Act  of  1986  ("SARA").  SARA  ex- 
tended and  expanded  the  Superfund  taxes 
and  authorized  expenditures  of  $8.5  billion 
through  December  31, 1991. 
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Although  the  Superfund  program  has 
achieved  some  successes,  there  is  widespread 
agreement  that  the  program  is  troubled. 
When  CERCLA  was  enacted,  it  was  expected 
that  only  a  few  hundred  sites  would  need  to 
be  cleaned  up  and  that  the  program  would 
require  relatively  modest  funding:.  Both  of 
these  expectations  have  proven  to  be  inac- 
curate. Currently,  there  are  over  1.300  sites 
on  the  Superfund  list  (known  as  the  National 
Priorities  List  or  "NPL"),  and  during  the 
last  few  years.  EPA  has  been  adding  an  aver- 
age of  approximately  30-40  new  sites  per  year 
to  the  NPL.  To  date,  the  construction  of 
long-term  cleanup  remedies  have  been  com- 
pleted at  fewer  than  300  contaminated  sites. 

As  the  magnitude  of  the  problem  has  in- 
creased, the  projected  cost  of  the  program 
has  risen  accordingly.  Congress  originally 
set  aside  SI  .6  billion  for  NPL  cleanups  when 
it  created  the  Trust  Fund  in  1980.  Six  years 
later.  Congress  Increased  the  amount  in  the 
Fund  to  S8.5  billion.  In  1990,  Congress  added 
another  SS.l  billion.  Overall,  it  is  estimated 
that  the  total  amount  of  money  spent  on 
Superfund  since  1980.  including  the  settle- 
ment costs  of  PRP's.  is  in  excess  of  S25-$30 
billion. 

Given  these  problems,  the  Superfund  pro- 
gram has  been  widely  criticized,  primarily 
on  the  following  four  major  grrounds:  (1)  the 
liability  system  is  unfair  and  has  resulted  in 
excessive  litigation  and  other  transaction 
costs,  diverting  attention  and  money  ttom 
site  cleanup;  (2)  the  cumbersome  and  often 
overly  prescriptive  remedy  selection  process 
has  delayed  clean  up  actions  and  driven  up 
cleanup  costs;  (3)  states  ajid  local  citizens  do 
not  have  the  ability  to  fully  participate  in 
the  selection  and  implementation  of  appro- 
priate remedies;  and  (4)  the  stigma  of  being 
listed  as  a  Superfund  site  often  creates  eco- 
nomic disincentives  for  the  redevelopment 
and  reuse  of  contaminated  properties. 

SECTION  U — GUIDING  PRINCIPLES 

Community  Empowerment. — The  citizens 
who  are  most  adversely  impacted  by  the 
cleanup  of  hazardous  waste  sites  near  their 
homes  should  be  empowered  with  a  greater 
role  In  the  decisionmaking  process  and  an  in- 
creased responsibility  In  helping  to  select 
the  remedial  action  that  will  protect  human 
health  and  the  environment,  foster  rapid 
economic  redevelopment,  and  promote  expe- 
dited restoration  of  natural  resources. 

Enhanced  State  Role.— The  states  have  de- 
veloped an  extensive  and  sophisticated  level 
of  expertise  in  addressing  the  problems  of 
hazardous  waste  contamination  outside  of 
the  Superfund  program.  Reform  of  SuperfUnd 
should  recognize  this  level  of  expertise,  and 
should  endeavor,  to  the  greatest  extent  pos- 
sible, to  empower  the  states  to  assume  the 
lead  role  in  the  Superfund  process.  An  en- 
hanced state  role  recognizes  that  the  states 
have  a  much  greater  day-to-day  Involvement 
with  their  citizenry  and  are  In  a  better  posi- 
tion to  respond  to  the  needs  and  desires  of 
the  affected  communities. 

Sensible  Cleanup  Standards.— The  goal  of 
protecting  human  health  and  the  environ- 
ment must  remain  at  the  forefront  of  any 
Superfund  reauthorization  measure.  None- 
theless, sensible  Superfund  reform  efforts 
recognize  that  our  ability  to  clean  up  some 
sites  is  constrained  by  both  a  technical  In- 
ability to  provide  permanent  solutions,  as 
well  as  a  limitation  on  national  financial  re- 
source. Cleanup  decisions  should  be  premised 
on  a  careful  analysis  of  the  potential  risks  to 
human  health  and  the  environment,  as  well 
as  a  logical  balancing  of  financial  expendi- 
tures on  remedy  selection. 

EsUblish  Fairer  Liability  Requirements.— 
When  SuperfUnd  was  originally  adopted  in 


1980.  its  primary  purpose  was  to  clean  up 
hazardous  waste  sites  that  threatened 
human  health  and  the  environment.  The 
adoption  of  retroactive  liability  to  pay  for 
this  program  has  unfairly  penalized  a  num- 
ber of  individuals  and  corporations  that  dis- 
posed of  hazardous  materials  in  compliance 
with  then  existing  federal  and  state  environ- 
mental laws.  In  addition,  this  liability  sys- 
tem created  an  Incentive  for  litigation  which 
has  resulted  in  slower  cleanups  and  more 
money  going  to  lawyers.  The  reform  of  the 
Superfund  should  not  only  strive  to  lessen 
Incentives  for  litigation,  but  it  should  also 
result  in  a  greater  percentage  of  money 
being  dedicated  towards  cleaning  up  sites. 

Restoring  Natural  Resources —The  sole 
purpose  of  natural  resource  damages  is  to 
provide  for  the  rapid  restoration  and  replace- 
ment of  significant  natural  resources  that 
have  been  damaged  by  contact  with  hazard- 
ous materials.  Financial  compensation  from 
persons  who  caused  these  damages  should  be 
used  solely  for  the  purpose  of  restoring  or  re- 
placing these  resources,  aind  should  not  serve 
as  a  means  of  seeking  retribution  or  punitive 
damages  from  potentially  responsible  par- 
ties. 

Erpedited  Economic  Rexise. — Although  the 
origrinal  purpose  of  Superfund  was  to  provide 
for  the  quick  cleanup  of  hazardous  waste 
sites,  the  Superfund  cleanup  process  has  re- 
sulted In  delayed  site  cleanups,  economic  un- 
certainty for  affected  conununities.  and  a 
disincentive  for  Industry  to  redevelop  so 
called  "brownfield  sites."  Reform  of 
Superfund  should  provide  incentives  for  the 
voluntary  cleanup  of  industrial  sites  and  the 
expedited  reutiUzatlon  of  urban  areas  to  pro- 
mote rapid  economic  redevelopment  and 
reuse. 

The  Future  of  5uper/und.— Superfund  was 
originally  Intended  to  be  a  temporary  pro- 
gram lasting  for  only  a  short  period  of  time. 
A  comprehensive  reform  of  Superfund  should 
result  in  meeting  that  goal.  Over  the  next 
few  years,  this  program  should  be  targeted 
towards  completing  the  cleanup  of  the 
Superfund  sites  remaining  on  the  list,  sig- 
uifiuantly  reducing  the  federal  involvement, 
and  allowing  states  to  take  the  primary  role 
in  the  cleanup  of  our  nation's  hazardous 
waste  sites.  While  the  Environmental  Pro- 
tection Agency  should  continue  to  be  in- 
volved In  the  emergency  removal  program 
and  research  and  development  efforts,  the 
eventual  elimination  of  the  national  prior- 
ities list  should  result  in  a  system  where  the 
states,  and  not  the  federal  government,  de- 
termine the  speed,  method  and  order  that 
hazardous  waste  sites  will  be  cleaned  up. 

SECTION  m— PROPOSED  REFORMS 

7.  Community  Response  OrganizatioTis  (CROs) 

A.  Creation  of  CROs.— Under  this  title,  the 
Environmental  Protection  Agency  ("EPA") 
or  applicable  state  (see  state  role  below)  will 
provide  for  the  establishment  of  community 
response  organizations  ("CROs")  to  provide 
direct,  regular  and  meaningful  consultation 
throughout  the  response  action  process. 
CROs  shall  be  established  whenever:  (1)  the 
EPA  or  the  applicable  state  determines  that 
such  a  group  will  be  helpful  in  the  cleanup 
process;  (2)  when  the  local  government  re- 
quests such  an  organization;  (3)  when  SO  citi- 
zens, or  at  least  20  iiercent  of  the  population 
of  a  locality  In  which  the  national  priorities 
list  ("NPL")  facility  Is  located,  petition  for 
a  CRO;  or  (4)  when  a  representative  group  of 
potentially  responsible  parties  ("PRPs")  re- 
quest establishment  of  a  CRO. 

B.  CRO  Activities— CROs  should  comprise 
a  broad  cross-section  of  the  community,  and 
its  duties  should  include:  (1)  serving  as  a 


forum  to  assist  in  gathering  and  transmit- 
ting community  concerns  to  the  EPA,  states. 
PRPs  and  other  Agencies  on  a  variety  of  is- 
sues related  to  facility  remediation,  includ- 
ing facility  health  studies,  potential  reme- 
dial alternatives,  and  the  selection  and  im- 
plementation of  remedial  and  removal  action 
and  land  use;  and  (2)  serve  as  a  resource  for 
transmitting  site  Information  back  to  the 
community.  CROs  shall  be  the  preferred  re- 
cipients of  any  technical  assistance  grant 
("TAG"),  and  in  addition,  can  receive  admin- 
istrative assistance  fi-om  the  EPA  and  the 
States. 

C.  CRO  Participants.— A  CRO  shall  have  a 
membership  not  to  exceed  20  persons,  who 
shall  serve  without  pay.  The  EPA  or  applica- 
ble state  will  solicit,  accept  nominations  and 
select  the  members  of  the  CRO.  The  makeup 
of  the  CRO  shall  represent  a  broad  cross  sec- 
tion of  the  local  community,  including  per- 
sons who  are  or  historically  have  been  ad- 
versely affected  by  facility  contamination  in 
their  community.  Local  residents  shall  com- 
prise no  less  than  50  percent  of  the  total 
(membership  of  the  CRO.  Membership  on  the 
CRO  will  represent  the  following  groups: 

1.  persons  residing  or  owning  residential 
property  near  the  facility  or  persons  who 
may  be  directly  affected  by  releases  from  the 
facility.  At  least  one  person  in  this  group 
shall  represent  the  TAG  recipient  if  such  a 
grant  has  been  awarded  prior  to  the  forma- 
tion of  a  CRO; 

2.  members  of  the  local  community  who. 
although  not  residing  or  owning  property 
near  the  facility,  may  be  potentially  affected 
by  releases  from  the  facility; 

3.  members  of  the  local  medical  commu- 
nity and/or  public  health  officials; 

4.  representatives  of  local  Indian  tribes  or 
local  Indian  communities; 

5.  local  representatives  of  citizen,  environ- 
mental, or  public  interest  groups  with  mem- 
bers residing  in  the  community; 

6.  local  government  which  may  include 
pertinent  city  or  county  governments; 

7.  workers  employed  at  the  facility  during 
facility  operations; 

8.  facility  owners; 

9.  representatives  of  potentially  respon- 
sible parties,  who  represent,  wherever  prac- 
ticable, a  balance  of  PRP  interests;  and 

10.  members  of  the  local  business  commu- 
nity. 

2.  Enhancing  the  Role  of  States 

A.  Empowering  the  States  to  List  and 
Delist  Sites— Section  105  would  be  modified 
to  provide  the  states  with  sole  authority  to 
veto  the  addition  of  any  site  that  the  EPA 
proposes  to  add  to  the  National  Priorities 
List.  States  would  also  be  given  the  author- 
ity, with  the  concurrence  of  the  PRPs,  to 
have  sites  taken  off  the  NPL  to  be  managed 
under  existing  Resource  Conservation  and 
Recovery  Act  ("RCRA")  authorities. 

B.  State  Delegation  for  NPL  Sites.— States 
would  have  the  option  of  receiving  delega- 
tion for  the  cleanup  of  NPL  sites  on  either  a 
slte-by-slte  or  statewide  basis.  Under  this 
provision,  states  would  request  the  delega- 
tion of  all  NPL  sites  within  their  state,  or 
they  could  select  specific  sites  on  a  site-by- 
site  basis,  or  the  state  could  choose  to  as- 
sume delegation  of  no  sites. 

States  that  choose  to  take  NPL  sites  under 
this  delegation  plan,  would  be  required  to 
utilize  federal  liability  and  remedy  selection 
procedures. 

States  that  currently  have  authorization 
for  a  corrective  action  program  under  RCRA. 
could  submit  a  self-certificate  of  competence 
to  the  EPA.  Such  certificate  shall  specify 
whether  the  state  seeks  slte-by-slte  or  state- 
wide delegation.  The  EPA  would  be  required 


to   grant  automatic   certification   of  these 
state  programs. 

States  that  do  not  have  RCRA  corrective 
action  authority  would  certify  that  they 
have  the  financial  and  personnel  resources, 
organization  and  expertise  for  carrying  out 
the  implementation  of  the  program.  Within 
90  days  of  the  submission  of  the  state  certifi- 
cation, the  EPA  would  be  required  to  review 
the  certification  and  determine  if  the  state's 
proposal  was  sufficient  to  run  a  delegated 
program.  At  the  end  of  90  days,  if  the  EPA 
failed  to  state  an  objection  to  the  state  cer- 
tification proposal,  the  delegation  would 
automatically  take  effect. 

C.  Sole  State  Control  of  Delegated  Sites.- 
Once  a  state  receives  Its  certification  from 
the  EPA,  the  state  will  have  the  exclusive 
authority  for  implementing  and  enforcing 
the  federal  Superfund  program.  Delegated 
states  would  have  the  sole  authority  for  im- 
plementing the  program,  including,  but  not 
limited  to.  remedy  selection,  enforcement, 
as  well  as  activities  under  CERCLA  sections 
104.  106  and  107.  The  EPA's  periodic  review  of 
the  state  programs  shall  be  limited  to  audit- 
ing the  state's  use  of  program  funds  and  a 
narrow  ability  to  decertify  states  that  fall  to 
materially  conduct  enforcement  and  cleanup 
activities. 

D.  State  Remedy  Selection.— States  that 
are  delegated  Superfund  authority  would  be 
required  to  apply  cleanup  standards  consist- 
ent with  the  federal  Superfund  program.  Any 
state  with  a  delegated  program  could  apply 
cleanup  standards  more  stringent  than  those 
required  under  the  federal  program,  however, 
the  state  would  be  required  to  bear  the  addi- 
tional costs  of  such  remedies  rather  than  the 
Trust  Fund  or  the  PRPs. 

E.  Non-Superfund  Sites.— The  states  would 
be  authorized  to  conduct  cleanup  activities 
for  all  facilities  that  are  not  on  the 
Superfund  list.  This  would  include,  with  the 
exception  of  the  90  sites  added  under  this 
proposal,  all  of  the  sites  which  are  currently 
on  the  Comprehensive  Environmental  Re- 
sponse, Compensation,  and  Liability  Infor- 
mation System  ( "CERCLIS")  list. 

F.  Voluntary  Cleanup  Programs— In  addi- 
tion to  delegated  authorities  outlined  above, 
state  could  also  seek  expedited  EPA  ap- 
proval of  state  voluntary  response  programs. 
Under  this  provision,  a  state  would  be  able 
to  establish  voluntary  cleanups  at  hazardous 
waste  sites  with  the  exception  of  the  follow- 
ing: (1)  portions  of  NPL  sites  for  which  a 
ROD  has  been  issued;  (2)  portions  of  sites 
where  RCRA  subtitle  C  plans  have  been  sub- 
mitted and  closure  requirements  have  been 
specified  in  a  plan  or  permit;  (3)  portions  of 
sites  where  corrective  action  permits  or  or- 
ders have  been  Issued,  modified,  or  amended 
to  require  specific  corrective  measures  pur- 
suant to  RCRA  sections  3004  or  3008;  (4)  por- 
tions of  sites  controlled  by  or  to  be  remedi- 
ated by.  a  department  agency,  or  instrumen- 
tality of  the  executive  branch  of  the  federal 
government;  or  (5)  portions  of  a  site  where 
assistance  for  response  activities  may  be  ob- 
tained pursuant  to  subtitle  I  of  RCRA  from 
the  Leaking  Underground  Storage  Tank 
Trust  Fund. 

O.  State  Assistance  Grants.— An  appro- 
priate level  of  assistance  grants  should  be 
provided  to  the  states  over  a  3  year  period  to 
build  and  enhance  state  Superfund  program 
capabilities.  Additional  block-grant  funding 
shall  also  be  provided  for  voluntary  and  non- 
CERCLA  cleanups  that  are  administered  and 
conducted  by  the  states. 

3.  National  Priorities  List 

A.  Flexible  Cap.— Amend  Section  105  to 
provide  that  the  EPA  would  be  allowed  to 


add  a  total  of  thirty  (30)  new  sites  to  the 
NPL  each  year  for  three  (3)  years  following 
passage  of  the  bill.  The  EPA  would  be  re- 
quired to  determine  and  prioritize,  on  a  na- 
tional basis,  which  90  sites  present  the  great- 
est threat  to  human  health  and  the  environ- 
ment. These  sites  would  be  added  to  the  NPL 
only  upon  concurrence  from  the  associated 
state  (see  State  Role  below). 

B.  Sunset  Provision.— Three  years  from  the 
enactment  of  this  legislation,  the  EPA  would 
not  be  authorized  to  add  any  additional  sites 
to  the  NPL.  At  the  completion  of  cleanup  at 
sites  remaining  on  the  capped  NPL,  the  EPA 
authority  shall  be  limited  of  providing  a  na- 
tional emergency  response  capability,  con- 
ducting research  and  development,  providing 
technical  assistance,  and  conducting  over- 
sight of  grant  programs  to  the  states. 

C.  Expedited  Delisting.— Amend  Section 
105  to  provide  that  sites  shall  be  delisted 
once  the  construction  of  the  selected  remedy 
Is  certified  as  complete.  An  Informal  rule- 
making shall  be  completed  90  days  after  the 
passage  of  the  act  outlining  the  process 
through  which  expedited  delisting  shall  take 
place.  If  the  implemented  remedy  includes 
institutional  or  engineering  controls,  then 
the  EPA  or  the  applicable  state  should  con- 
duct a  review  of  the  site  every  5  years. 
Delisting  shall  in  no  way  relieve  the  EPA  or 
the  applicable  state  regulators  from  con- 
ducting ongoing  cleanup  activities,  monitor- 
ing or  post-cleanup  operations  and  mainte- 
nance requirements. 

4.  Remedy  Selection 

A.  Enhanced  Cleanup  Flexibility.- Amend 
section  121(b)  to  eliminate  the  preferences 
for  permanence  and  treatment  in  selecting  a 
remedy  at  Superfund  sites.  The  EPA  shall  be 
directed  to  consider  all  options  for  address- 
ing contamination  at  a  site  including,  con- 
tainment, treatment,  institutional  controls, 
natural  attenuation,  or  a  combination  of 
these  alternatives,  and  select  the  remedy 
that  protects  human  health  and  the  environ- 
ment at  the  lowest  cost.  The  remedy  selected 
shall  recognize  the  limitations  of  currently 
available  technology. 

Interim  containment  and  remediation 
shall  be  used  at  sites  where  no  current  tech- 
nology is  available  to  remediate  sites  to  the 
containment  levels  necessary  to  protect 
human  health  and  the  environment.  Interim 
remedies  shall  be  preferred  where:  (1)  other 
treatment  remedies  are  available  only  at  a 
disproportionate  cost;  (2)  innovative  treat- 
ment technologies  will  be  available  within  a 
"reasonable  time"  (3-5  years);  and  (3)  the 
threat  can  be  contained  during  the  interim 
time  period.  The  EPA  or  the  applicable  state 
shall  review  the  Interim  containment  plan 
every  five  years  after  the  date  of  construc- 
tion to  determine  if  a  continued  threat  to 
human  health  the  environment  warrants  a 
modification  of  the  Interim  containment 
remedy. 

B.  Revise  the  ARAR  Mandate.— Amend  sec- 
tion 121(d)  to  eliminate  the  requirement  that 
remedial  actions  must  meet  applicable,  rel- 
evant and  appropriate  requirements 
("ARARs").  Instead,  allow  the  EPA  and  the 
applicable  states  to  utilize  remedies  that  are 
more  responsive  to  the  specific  site  condi- 
tions and  risks. 

C.  Protection  of  Human  Health.— Amend 
section  121  to  specify  that  selective  remedies 
should  be  protective  of  human  health  and 
the  environment.  Remedies  shall  be  judged 
to  be  protective  of  the  environment  if  they 
(1)  protect  against  significant  risks  to  eco- 
logical resources  which  are  necessary  to  the 
sustainabllity  of  a  significant  or  valuable 
ecosystem  and  (2)  do  not  interfere  with  a 


^^ustainable  functional  ecosystem  that  is 
insistent  with  the  targeted  land  use.  The 
objective  is  protection  of  human  health  and 
the  environment  from  realistic  and  signifi- 
cant risks  through  cost-effective  and  cost-ef- 
fective remedies. 

D.  Requiring  an  Unbiased  Risk  Based  Anal- 
ysis.- Amend  section  121  to  require  that 
risk-based  decisionmaking  be  utilized  to:  (1) 
identify  the  principal  elements  of  potential 
risk  posed  by  the  site,  and  any  cumulative 
effects  posted  by  adjacent  NPL  sites;  (2)  ana- 
lyze the  relative  health  and  environmental 
benefits  of  alternative  remedies  and  (3)  dem- 
onstrate that  the  approved  remedy  will  pro- 
tect human  health  and  environment  In  light 
of  the  actual  or  planned  future  use  of  the 
land  and  water  resources.  The  tools  that  the 
EPA  or  applicable  state  would  be  required  to 
utilize  in  making  this  risk  assessment  would 
Include: 

1.  actual  or  plausible  exposure  pathways 
based  on  actual  or  planned  future  use  of  the 
land  and  water  resources  (industrial,  com- 
mercial, residential,  etc.); 

2.  site-specific  daU  shall  be  used  in  pref- 
erence to  default  assumptions;  and 

3.  where  site-specific  daU  are  unavailable, 
utilize  an  acceptable  range  and  distribution 
of  realistic  and  plausible  default  assump- 
tions regarding  actual  or  likely  human  expo- 
sures and  site-specific  conditions.  Instead  of 
high-end  or  worst  case  assumptions. 

E.  Planning  for  Future  Land  and  Water 
Use— Amend  section  121(bKl)  to  require  EPA 
or  the  applicable  state  to  quantify  the  actual 
or  planned  future  use  of  the  contaminated 
land  and  water  resources  based  on  a  mix  of 
several  factors  including:  (1)  previous  use  of 
the  landholdings;  (2)  site  analysis  and  sur- 
rounding land  use  patterns;  (3)  current  zon- 
ing requirements  and  projected  future  land 
uses;  and  (4)  input  from  CROs.  elected  mu- 
nicipal and  county  officials,  local  plaiming 
and  zoning  authorities,  facility  owners  and 
potentially  responsible  parties.  The  EPA  or 
the  applicable  state  shall  then  utilize  the 
balancing  factors  listed  below  in  selecting  a 
remedy: 

F.  Reasonable  Remedy  Selection.— Amend 
section  121(bKl)  to  require  the  EPA  or  the 
applicable  state  to  select  the  most  effective 
remedy  that  protects  human  health  and  the^ 
environment,  unless  the  remedy  is  tech- 
nically Infeasible  or  the  Incremental  costs 
are  not  reasonably  related  to  the  incremen- 
tal benefits.  The  following  balancing  factors 
should  be  utilized  in  determining  the  most 
sensible,  cost  effective  remedy: 

1.  the  effectiveness  of  the  remedy  to  pro- 
tect human  health  and  the  environment; 

2.  reliability  of  the  remedy  to  protect 
human  health  and  the  environment  over  the 
long-term; 

3.  any  short-term  risks  posed  by  implemen- 
tation of  the  remedy  to  the  affected  commu- 
nity, and  to  remediation  workers; 

4.  the  relative  implementabillty  and  tech- 
nical feasibility  of  the  remedy;  and 

5.  acceptability  of  the  remedy  to  the  af- 
fected community. 

G.  Establishing  Reasonable  Groundwater 
Cleanup  Strategies.— Section  121  should  be 
amended  to  require  that  remedy  selection 
for  groundwater  should  Include  a  consider- 
ation of  the  current  and  future  use  of  the  re- 
source, including  both  the  nature  and  timing 
of  uses.  The  remedy  selection  should  con- 
sider a  range  of  possible  remedies  including 
pump  and  treat,  point  of  use  treatment,  con- 
tainment and  natural  attenuation.  The  ap- 
plication of  the  possible  remedies  shall  be 
weighed  against  the  balancing  factors  out- 
lined in  section  F  (above)  to  determine  the 
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most  cost  effective  remedy  that  protects 
biunan  health  and  the  environment  that  is 
not  technically  infeasible  or  where  the  incre- 
mental costs  are  not  reasonably  related  to 
the  incremental  benefits.  The  type  and  tim- 
ing of  the  resource  use.  technical  feasibility 
and  reasonableness  of  cost  shall  also  be  con- 
sidered where  the  contamination  threatens 
oncontaminated.  usable  groundwater. 

H.  Enhancing  Emergency  Resjwnse.— 
Amend  section  104  to  increase  the  duration 
of  Elmergency  Response  actions  to  24 
months,  and  increase  the  authorized  cap  to 
S4  million  per  site.  Provide  increased  flexi- 
bility to  emergency  response  managers  to 
conduct  removal  and  cleanup  activities  be- 
yond the  currently  authorized  level,  where 
such  action  may  significantly  reduce  or 
eliminate  the  necessity  for  further  remedial 
activities  at  such  a  site. 

I.  Reviewing  Past  Remedy  Decisions.— At 
sites  where  a  record  of  decision  ("ROD")  has 
not  been  signed,  the  EPA  or  the  applicable 
state  shall  apply  the  remedy  cleanup  provi- 
sions contained  within  this  bill.  At  sites 
where  a  ROD  has  been  signed,  but  where  con- 
struction has  not  begun,  the  EPA.  the  appli- 
cable state  or  the  PRP  can  request  a  review 
of  the  ROD  to  determine  if  the  remedy  re- 
form changes  contained  within  the  bill  would 
result  in  a  lower  cost  remedy  that  protects 
human  health  and  the  environment  tiian  the 
one  being  proposed.  At  sites  where  construc- 
tion has  begun,  or  where  construction  has 
been  completed,  the  EPA  or  applicable  state 
may  conduct  and  implement  a  modification 
of  the  ROD  where  the  EPA  or  applicable 
state  or  the  RPR  can  demonstrate  that  the 
changes  in  remedy  selection  contained  in  the 
bill  would  result  in  a  total  life  cycle  cost  re- 
duction of  at  least  10  percent.  Under  no  cir- 
cumstances could  a  review  of  a  ROD  result  in 
the  selection  of  more  costly  remedies,  nor 
would  there  be  any  reimbursement  for  past 
costs.  Appropriate  limitations  would  be 
placed  on  this  review  process  to  limit  the  po- 
tential for  additional  litigation. 
5.  Liability  Standards 

A.  Repeal  Retroactive  Liability  for  Pre- 
1981  Disposal.— Amend  section  107  to  provide 
that  no  person  shall  be  held  liable  for  the  re- 
moval or  response  costs  related  to  hazardous 
substance  disposal  at  non-federal  NPL  sites 
that  occurred  prior  to  December  11.  1960. 
Such  costs  shall  be  paid  from  the  Hazardous 
Substance  Superfund  ("the  Fund").  For 
those  sites  where  disposal  occurred  both 
prior  to  and  after  December  11.  1980.  the  fund 
would  utilize  an  independent  allocator  who 
would  apportion  the  liability  for  this  pre- 
and  post-19eo  disposal.  Such  allocator  would 
also  determine  the  proportionate  level  of  li- 
ability for  post-1980  disposal  as  is  described 
below.  Retroactive  liability  repeal  would  not 
apply  to  federal  liability  that  occurred  at 
nonfederal  facility  NPL  sites.  This  retro- 
active repeal  program  would  include  a  mech- 
anism to  ensure  that  PRPs  remain  on  the 
site  to  conduct  the  cleanup  program. 

The  fund  would  also  assume  the  costs  of 
any  ongoing  operations  and  maintenance 
costs  ("O&M)  for  the  proportionate  level  of 
pre-1981  disposal  activities.  The  Independent 
allocation  process  mentioned  earlier  would 
also  determine  the  level  of  pre-  and  post-1980 
liability  for  ongoing  O&M  for  any  facilities 
that  were  in  construction  or  had  completed 
construction  prior  to  the  passage  of  this  act. 

The  fund  would  also  assume  that  propor- 
tionate level  of  liability  for  pre-1981  disposal 
activities  at  those  facilities  where  construc- 
tion was  underway  at  the  time  of  the  act. 
but  where  the  payment  for  that  construction 
had  not  been  completed.   In  addition,   the 


fund  shall  reimburse  PRPs  for  construction 
payments  made  after  June  15.  1995,  where 
such  activity  was  incurred  to  siddress  pre- 
1981  liability.  At  PRP  led  sites,  the  PRP 
shall  remain  responsible  for  conducting 
cleanup  activities,  but  shall  be  reimbursed 
ft^m  the  fund  consistent  with  the  principles 
outlined  above. 

B.  Proportionate  Liability  for  Post-1980 
Disix>8al.— Section  107  would  be  amended  to 
create  a  proportionate  liability  scheme  for 
removal  costs,  response  costs  and  NRD  at 
non-federal  facilities  at  which  hazardous 
substances  were  released.  Such  propor- 
tionate liability  system  would  utilize  an 
independent  allocator  that  would  determine 
the  appropriate  level  of  liability  of  each 
party  currently  liable  under  section  107(a)  of 
the  existing  law. 

No  person  shall  be  held  liable  for  more 
than  the  share  of  removal,  response  or  natu- 
ral resource  damage  ("NRD")  costs  attrib- 
utable to  that  person's  conduct.  In  determin- 
ing the  person's  proportionate  share  of  li- 
ability, the  following  factors  shall  be  consid- 
ered: (1)  the  amount  of  hazardous  substances 
contributed  by  each  party;  (2)  the  toxicity  of 
the  hazardous  substances  Involved:  (3)  the 
mobility  the  materials:  (4)  the  degree  of  in- 
volvement of  each  party  in  the  generation, 
transportation,  treatment,  storage,  or  dis- 
posal of  the  hazardous  substances:  (5)  the  de- 
gree of  care  exercised,  taking  into  account 
the  hazards  posed  by  the  material:  (6)  the  de- 
gree of  cooperation  with  federal,  state  and 
local  officials:  and  (7)  any  other  equitable 
factors  as  the  allocator  determines  are  ap- 
propriate. 

At  non-federal  sites,  the  fund  shall  pay  the 
costs  of  "orphan  shares,"  which  shall  be  de- 
fined to  include  the  shares  attributed  to 
bankrupt  or  dissolved  parties,  as  well  as 
shares  that  cannot  be  attributed  to  any 
party  due  to  insufficient  proof.  Any  PRP  un- 
willing to  pay  its  allocated  share  can  be  sued 
by  EPA  for  all  unrecovered  costs  at  the  site, 
including  any  orphan  shares  and  de  micromis 
shares.  Thus,  non-settlors  may  be  held  liable 
for  the  orphan  shares  and  de  micromis  shares 
in  addition  to  their  own  shares.  Settling  par- 
ties would  receive  complete  contribution 
protection. 

C.  De  Micromis  Disposal  Elxclusion.— 
Amend  section  107  to  provide  an  exception 
from  liability  for  certain  parties  who  ar- 
ranged for,  or  accepted  for,  disposal,  treat- 
ment, or  transport  of  municipal  solid  waste 
which  contained  not  more  than  110  gallons  of 
liquid  materials  containing  hazardous  waste, 
or  not  more  than  200  pounds  of  solid  mate- 
rials containing  hazardous  waste. 

D.  Lender  Liability —Amend  CERCLA  to 
limit  the  liability  of  lenders  or  lessors  that: 
acquire  property  through  foreclosure:  hold  a 
security  interest  in  the  property:  hold  prop- 
erty as  a  lessor  pursuant  to  an  extension  of 
credit;  or  exercise  financial  control  pursuant 
to  the  terms  of  an  extension  of  credit.  This 
section  would  limit  the  lenders  potential  li- 
ability to  the  gain  in  property  value  result- 
ing from  another  party's  response  action  to 
a  release  or  threatened  release.  A  lender 
would  still  be  liable  if  it  had  caused  the  dam- 
age, release  or  threat. 

1.  Fiduciary  Activities.— The  liability  of  fi- 
duciaries would  be  limited  to  the  excess  of 
the  assets  held  in  the  fiduciary  capacity  that 
are  available  for  indemnity.  Nonetheless,  fi- 
duciaries may  be  held  liable  for  failure  to  ex- 
ercise due  care  which  causes  or  contributes 
to  the  release  of  hazardous  materials.  In  ad- 
dition, a  fiduciary  could  be  held  liable  for 
independent  actions  taken  or  ownership  of 
properties  unrelated  to  their  fiduciary  ca- 
pacity. 


2.  Owner  Operator  Definition.— Amend  sec- 
tion 101(20)  SuperfUnd  to  provide  that  the 
term  owner  or  operator  does  not  include  a 
person  who  does  not  participate  in  manage- 
ment but  holds  indicia  of  ownership  to  pro- 
tect the  security  interests  of  others,  nor  does 
it  include  a  person  who  does  not  participate 
in  management  of  the  facility  prior  to  fore- 
closure. 

3.  Participation  in  Management.— Amend 
section  101(20)  of  Superfund  to  provide  that 
"participation  in  management"  means  actu- 
ally participating  in  the  management  or  op- 
eration affairs  of  a  vessel  or  facility,  and 
does  not  include  merely  having  the  capacity 
to  influence,  or  the  unexercised  right  to  con- 
trol, vessel  of  facility  operations. 

E.  Response  Action  Contractor  Liability.— 
("RACs")  Amend  section  119  of  the  Act  to 
provide  a  negligence  standard  for  activities 
undertaken  by  RACs.  In  addition,  amend  sec- 
tion 101(2)  to  provide  that  "owner  and  opera- 
tor" does  not  include  in  persons  performing 
on  written  contracts  to  provide  response  ac- 
tion activities. 

F.  Other  Small  Business  Liability.— There 
are  a  variety  of  other  CERCLA  liability  con- 
cerns that  have  been  raised  by  small  busi- 
ness that  have  not  been  outlined  in  this  leg- 
islative specifications  paper.  Nonetheless, 
such  concerns  are  intended  to  be  addressed 
within  the  context  of  a  comprehensive 
CEIRCLA  reform  measure. 

6.  Federal  Facilities 

A.  Enhanced  State  Delegation. — Qualified 
states  could  be  delegated  CERCLA  authority 
at  Federally  owned  or  Federally  operated  fa- 
cilities, consistent  with  certification  re- 
quirements described  above. 

Delegation  would  be  contingent  ut>on:  (1) 
states  applying  identical  clean  up  standards 
and  processes  at  Federal  sites  as  are  applied 
to  non-Federal  sites,  (2)  allowing 
uncontaminated  or  cleaned  up  parcels  of 
property  to  be  reused  as  rapidly  as  possible, 
and  (3)  applying  a  deilnition  of 
uncontaminated  property  that  includes  prop- 
erty where  hazardous  materials  were  stored 
but  not  released. 

The  Department  of  Energy's  Defense  Nu- 
clear Facilities  where  the  federal  govern- 
ment is  the  sole  PRP  would  remain  under 
the  jurisdiction  of  the  EPA.  In  addition,  a 
limited  number  of  Department  of  Defense 
sites  with  exceedingly  complex  environ- 
mental contamination  would  also  remain 
under  the  jurisdiction  of  the  EPA, 

A  risk-based  prioritization  processes,  con- 
sistent with  remedy  selection  criteria  de- 
scribed above,  will  be  utilized  to  rank  pro- 
posed actions  at  federal  facility  operable 
units.  Existing  Federal  Facility  Compliance 
Agreements  would  be  renegotiated  based  on 
the  identified  priorities.  These  agreements 
would  form  the  basis  by  which  federal  facili- 
ties would  be  regulated  by  the  EPA  or  the 
applicable  states. 

B.  Clarifying  Radionuclide  Regulation.— A 
minimum  standard  for  radionuclides  would 
be  established.  Such  standard  would  also  ac- 
count for  naturally  occurring  radioactive 
materials  ("NORM"). 

C.  Promoting  Innovative  Technology —The 
use  of  Federal  facilities  to  encourage  and 
promote  innovative  cleanup  technology  that 
can  be  used  at  Superfund  sites  would  be  au- 
thorized. EPA  would  be  required  to  develop 
an  expedited  permitting  process  to  collect 
cost  and  performance  data  on  new  character- 
ization, cleanup  and  waste  management  ap- 
proaches. 

7.  Natural  Resource  Damages 
A.  Recoverable  Damages. — Amend  section 
107  to  provide  that  natural  resource  damages 
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shall  only  be  recoverable  for  actual  injury  to 
measurable,  and  ecologically  significant 
functions  of  the  environment  that  were  com- 
mitted to  allocated  to  public  use  at  the  time 
of  the  conduct  giving  rise  to  the  damage. 
The  recovery  shall  be  limited  to  the  ret«on- 
able  co$t  of  restoring,  rehabilitating  or  ac- 
quiring a  substitute  or  alternative  resource 
as  well  as  the  cost  of  assessing  damages  to 
that  resource.  With  the  exception  of  direct 
monetary  damages  resulting  from  a  lost  use 
of  the  natural  resource,  there  shall  be  no  re- 
covery (or  lost  use  or  non-use  damages. 

B.  Liability  Cap.— Amend  section  107  to 
clarify  that  no  natural  resource  damage  li- 
ability shall  result  trom  activities  where  the 
release  or  releases  of  hazardous  substances 
occurred  prior  to  1980.  Where  the  placement 
of  hazardous  materials  occurred  prior  to 
1980,  but  where  additional  releases  resulting 
from  that  placement  occurred  after  1980.  the 
PRP  shall  be  liable  for  post-1980  releases 
with  a  total  potential  liability  not  to  exceed 
50  percent  of  the  amount  spent  on  remedial 
action.  Where  the  placement  of  materials  oc- 
curred both  before  and  after  1980.  and  where 
the  release  or  releases  of  hazardous  sub- 
stances occurred  after  1980.  the  total  poten- 
tial liability  of  the  PRP  shall  not  exceed  75 
percent  of  the  amount  spent  on  remedial  ac- 
tion. Where  the  placement  and  release  of  the 
haizardoufi  materials  occurred  wholly  after 
1980,  the  total  potential  liability  of  the  PRP 
shall  not  exceed  100  percent  of  the  amount 
spent  on  medial  action. 

C.  Evidentiary  Standard.— Amend  section 
107  to  eliminate  the  rebuttable  presumption 
in  favor  of  trustee  assessments  for  any  natu- 
ral resource  damages  claim  in  excess  of  S2 
million.  For  all  claims  in  excess  of  SZ  mil- 
lion, the  trustee  shall  establish  all  elements 
of  the  NRD  claim  by  a  preponderance  of  the 
evidence,  which  shall  be  reviewed  de  novo  by 
a  court,  upon  petition  of  any  party  who  is 
potentially  liable  for  NRD  at  the  site. 

D.  Natural  Recovery.— Amend  section  107  to 
require  that  trustees  shall  give  equal  consid- 
eration to  actions  that  promote  the  use  of 
natural  recovery  as  an  acceptable  alter- 
native to  replicating  the  precise  physical, 
chemical,  and  biological  properties  of  re- 
sources prior  to  injury. 

E.  Coat  Considerations.— Amend  section  107 
to  require  that  restoration  alternatives 
should  include  a  consideration  of  the  most 
cost  effective  method  of  achieving  the  res- 
toration objective  (i.e.,  the  restoration,  re- 
placement or  acquisition  of  ecologically  sig- 
niflcant  resource  functions)  and  not  solely 
the  replication  of  the  resource. 

F.  Cleanup  Consistency. —Amend  section  107 
to  require  that  the  NRD  restoration  stand- 
ards and  restoration  alternatives  selected  by 
a  trustee  shall  not  be  duplicative  of.  or  in- 
consistent with,  actions  undertaken  pursu- 
ant to  sections  104,  106  and  121  of  the  act.  In 
addition,  trustees  should  be  Involved  early  in 
the  remedy  selection  process  to  ensure  con- 
sistency between  resource  restoration  and 
cleanup  activities. 

G.  Double  Recovery.— Amend  section  107(f) 
to  provide  that  there  shall  be  no  recovery  for 
NRD  under  Section  107  if  compensation  has 
already  been  provided  pursuant  to  CERCLA 
or  any  other  federal  or  state  law. 

Mr.  JOHNSTON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Louisiana,  [Mr.  Johnston]  is 
recognized. 

Mr.  JOHNSTON.  I  ask  unanimous 
consent  that  the  pending  amendment 
be  agreed  to  and  that  a  motion  to  re- 
consider be  laid  on  the  table. 


The  PRESIDING  OFFICER.  Is  there 
objection? 

The  Senator  from  New  Mexico. 

Mr.  JOHNSTON.  Was  that  reached, 
Mr.  President? 

The  PRESIDING  OFFICER.  Does  the 
Senator  from  New  Mexico  object? 

Mr.  DOLE.  No. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

So  the  amendment  (No.  1517)  was 
agreed  to. 

The  PRESIDING  OFFICER.  The  Sen- 
ator fl*om  Arizona  is  recognized. 

Mr.  MCCAIN.  Mr.  President,  I  ask 
unanimous  consent  to  address  the  Sen- 
ate as  in  morning  business  for  10  min- 
utes. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  LAUTENBERG.  Reserving  the 
right  to  object. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Jersey. 

Mr.  LAUTENBERG.  I  would  ask  the 
Senator  from  Arizona  how  long  he 
would  like  to  take.  We  have  an  amend- 
ment that  is  pending. 

Mr.  McCAIN.  If  there  is  a  pending 
amendment  and  the  managers  are  in- 
terested in  moving  forward,  I  will  with- 
draw that  unanimous-consent  request, 
if  it  is  the  will  of  the  Senate. 

Mr.  DOMENICI.  Mr.  President.  I  un- 
derstand there  is  no  amendment  pend- 
ing; is  that  correct? 

The  PRESIDING  OFFICER.  That  i^ 
the  Chair's  understanding. 

Mr.     LAUTENBERG.     The     Senator^ 
from  New  Mexico  is  right. 

Mr.  DOMENICI.  Mr.  President,  I  won- 
der if  the  Senator  will  let  me  send  an 
amendment  to  the  desk,  and  then  I  will 
be  glad  to  yield  10  minutes  to  him. 

AMENDMENT  NO.  1533  TO  AMENDMENT  NO.  1487 

(Purpose:   To   facilitate   small   business   in- 
volvement in  the  regulatory  development 
process,  and  for  other  purposes) 
Mr.  DOMENICI.  Mr.  President,  I  send 
an  amendment  to  the  desk  on  behalf  of 
myself,   Senator  Bingaman,   and  Sen- 
ator Bond  and  ask  for  its  immediate 
consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  New  Mexico  [Mr.  DOMEN- 
ICI]. for  himself.  Mr.  Bond,  and  Mr.  Binga- 
man. proposes  an  amendment  numbered  1533 
to  amendment  No.  1487. 

Mr.  DOMENICI.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(The  text  of  the  amendment  is  print- 
ed in  today's  Record  under  "Amend- 
ments Submitted.") 

Mr.  JOHNSTON.  Will  the  Senator 
jrield  for  a  unanimous-consent  request? 

Mr.  DOMENICI.  Absolutely. 

Mr.  JOHNSTON.  Mr.  President,  I 
have  cleared  this  request  with  Senator 
LAUTENBERG  and  with  Senator  LoTT. 


I  ask  unanimous  consent  that  when 
an  amendment  by  Senator  Lauten- 
BERG,  which  deletes  the  language  of  the 
toxic  release  inventory,  is  considered, 
that  there  be  1  hour  evenly  divided; 
that  no  second-degree  amendments  be 
in  order;  and  that  there  be  a  vote  up  or 
down  on  the  amendment. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  NICKLES.  I  object. 

The  PRESIDING  OFFICER.  Objec- 
tion has  been  heard. 

Mr.  DOMENICI  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Mexico  still  has  the 
floor. 

Mr.  DOMENICI.  I  yield  to  Senator 
McCain  10  minutes,  if  the  Senate  will 
permit  me  to  do  that. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  DOMENICI.  I  ask  unanimous 
consent  that  I  be  permitted  to  yield  10 
minutes,  and  when  he  finishes,  the 
floor  be  returned  to  the  Senator  from 
New  Mexico  to  debate  the  pending 
amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  Senator 
from  Arizona. 

Mr.  GLENN.  Will  the  Senator  yield? 

Mr.  MCCAIN.  I  have  the  floor.  I  will 
be  glad  to  yield. 

Mr.  GLENN.  I  want  to  ask  a  question 
of  Senator  Domenici.  Would  he  be  will- 
ing to  enter  into  a  time  agreement? 

Mr.  DOLE.  Will  there  be  any  second- 
degree  amendments  on  Domenici? 

Mr.  DOMENICI.  Let  me  say  to  Sen- 
ator Levin,  this  has  nothing  to  do  with 
toxic  matters,  nothing  to  do  with  that 
part. 

Mr.  DOLE.  Mr.  President,  if  the  Sen- 
ator from  Arizona  will  yield  to  me  a 
moment,  we  would  like  to  get  a  time 
agreement  on  the  Domenici  amend- 
ment and  then  whatever  we  work  out 
on  the  Lautenberg  amendment.  We 
would  like  to  have  a  window  of  oppor- 
tunity from  7  until  8  where  there  will 
be  no  votes.  So  if  we  can  have  one  vote 
before  7,  and  then  any  other  votes  will 
be  after  8  o'clock.  Maybe  we  can  work 
that  out  during  the  10  minutes. 

Mr.  BYRD.  Will  the  Senator  yield? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arizona  has  the  floor. 

Mr.  MCCAIN.  I  will  be  glad  to  yield  to 
the  Senator  from  West  Virginia. 

Mr.  BYRD.  I  wanted  to  ask  the  dis- 
tinguished majority  letuler  why  we 
could  not  just  work  ahead  and  not  have 
a  window  of  opportunity? 

Mr.  DOLE.  You  mean  work  right  on 
through? 

Mr.  BYRD.  Yes. 

Mr.  DOLE.  We  will  both  be  here. 
That  will  be  all  right  with  me.  I  think 
it  is  going  to  work  out  that  way.  I  do 
not  know  how  much  time  the  Senator 
from  New  Jersey  would  want.  If  we 
reach  an  agreement,  I  think  it  is  going 
to  be  about  an  hour  on  each  amend- 
ment. I  am  perfectly  willing  to  con- 
tinue to  operate  without  any  window. 
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but  a  number  of  my  colleagues  have  ob- 
ligations away  from  the  Capitol.  Obvi- 
ously, the  important  thing  is  to  finish 
the  bill.  That  is  the  most  important 
thing. 

Mr.  BYRD.  Mr.  President,  will  the 
distinguished  majority  leader  yield? 

Mr.  McCain.  I  yield  to  the  Senator. 

Mr.  BYKD.  Without  the  time  being 
charged  to  the  distinguished  Senator 
ftom  Arizona,  without  his  losing  his 
right  to  the  floor. 

I  can  understand  the  desire  of  Sen- 
ators to  have  a  window,  but  there  are 
some  of  us  who  understand  that  we 
have  to  stay  here.  We  do  not  have  Einy 
obligations  away  trom  the  Hill.  I  have 
a  wife  and  my  little  dog,  Billy,  at 
home.  I  would  like  to  get  home  a  little 
more  often  a  little  earlier.  These  win- 
dows of  opportunities  keep  us  here, 
those  of  us  who  are  willing  to,  they 
keep  us  here  in  order  to  accommodate 
a  few  who  want  to  run  hither,  thither, 
and  yon,  perhaps  for  good  reason.  But 
it  delays  the  rest  of  us  from  getting  the 
work  done  and  getting  home. 

At  the  same  time  when  we  have  these 
windows  of  opportunities,  who  stays 
around  here  and  listens  to  the  Senators 
talk?  This  is  a  poor  way  to  do  business. 

1  do  not  say  this  critically  of  the  ma- 
jority leader,  because  I  have  been  the 
leader  on  previous  occasions.  I  just 
hope  we  would  not  fall  into  a  habit 
here  of  having  these  windows  of  oppor- 
tunities and  keeping  others  here  who 
are  willing  to  stay  here  and  work  and 
get  home  and  know  what  is  being  said 
by  Senators  who  take  the  floor  for  de- 
bate. 

Mr.  DOLE.  I  appreciate  the  com- 
ments of  the  Senator  from  West  Vir- 
ginia, my  friend.  I  think  someone  said 

2  hours  would  do.  I  said,  no,  an  hour 
should  be  adequate.  Maybe  that  will 
not  happen.  Obviously,  the  important 
thing  is  to  finish  this  bill.  I  think  we 
have  made  some  progress  here,  hope- 
fully, this  afternoon.  If  we  can  have 
time  agreements,  if  they  are  less  than 
an  hour,  there  will  be  less  than  an  hour 
window.  I  will  work  with  the  Senator 
from  West  Virginia.  My  little  dog. 
Leader,  misses  me  and  your  old  dog 
Billy,  we  have  not  gotten  them  to- 
gether yet. 

Mr.  JOHNSTON.  Mr.  President,  if  the 
leader  will  yield.  Senator  Lautenberg 
has  a  request  for  a  1-hour  time  agree- 
ment. That  would  be  a  good  1-hour  win- 
dow right  there. 

Mr.  HATCH.  Will  Senator  Dole  under 
the  same  unanimous  consent  agree  to 
another  comment?  Will  the  leader 
yield?  We  also  have  Senator  Feinoold. 
I  just  want  to  get  it  out  so  people  know 
how  many  possible  votes  we  have.  Sen- 
ator Feingold  has  an  amendment.  We 
have  a  couple  of  other  Senators  who 
may  want  to  bring  up  amendments  to- 
night. 

Mr.  GLENN.  Senator  Pryor  has  one 
also. 

Mr.  PRYOR.  Mr.  President.  I  have 
one. 


The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arizona  has  the  floor. 

Mr.  HATCH.  I  just  want  everybody  to 
be  aware. 

Mr.  DOLE.  If  the  Senator  trom  Ari- 
zona will  yield  to  me  one  additional 
moment. 

Mr.  GLENN.  Could  I  have  20  seconds 
here?  All  of  these  agreements  on  who  is 
going  to  come  up  with  whatever,  all 
the  agreements  on  time  are  going  to  be 
contingent  on  not  having  second-de- 
gree amendments.  I  think  we  can  work 
out  time  agreements  or  an  agreement 
not  to  have  second-degree  amend- 
ments. 

Mr.  DOLE.  I  cannot  speak  for  any- 
body on  that.  I  do  not  have  any  amend- 
ments. Others  on  either  side  may  wish 
to  reserve  that  right.  It  is  my  under- 
standing the  other  side  cannot  agree  to 
any  vote  before  7:15.  Somebody  on  that 
side  must  already  be  out  the  window. 

So  we  would  be  happy  to  try  to  work 
it  out.  We  can  have  two  votes  at  8 
o'clock.  If  we  can  get  agreements  on 
the  Domenici  and  Lautenberg  amend- 
ments, we  can  do  it  at  8  o'clock. 

Mr.  GLENN.  Senator  LAUTENBERG 
can  accept  a  time  agreement,  but  not  if 
there  is  restriction  on  second-degrees. 

Mr.  DOLE.  As  I  understand  it,  we 
cannot  grlve  that  assurance. 

Mr.  GLENN.  OK.  So  there  will  not  be 
any  time  agreement. 

Mr.  DOLE.  What  about  Domenici,  is 
that  subject  to  second-degree? 

Mr.  GLENN.  We  are  still  going 
through  Domenici  to  see  what  is  in  it. 

Mr.  DOLE.  Why  do  we  not  let  Sen- 
ator McCain  proceed?  I  think  he  has  a 
very  important  statement. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arizona  has  the  floor. 


ATROCITIES  IN  BOSNIA 

Mr.  MCCAIN.  Mr.  President,  I  do  not 
know  how  many  of  my  colleagues  saw 
the  picture  on  the  front  page  of  the 
New  York  Times  this  morning.  It  is  an 
unusual  and  historic  picture.  When  you 
first  look  at  it.  all  you  see  is  a  grroup  of 
refugees.  If  you  look  a  little  closer,  you 
will  see  men  in  military  uniform. 
Those  men  are  part  of  what  has  been 
called  the  U.N.  Protection  Force.  They 
are  standing  by  observing  men  being 
taken  out  of  Srebrenica  who  are  sus- 
pected, by  Bosnian  Serb  forces  of  "war 
crimes,"  young  women  being  taken  out 
for  purposes  that  I  cannot  describe,  old 
women  and  children  who  are  starving 
to  death  and  being  forced  to  walk  un- 
known distances. 

Rather  than  describe  it  in  my  words, 
let  me  just  read: 

In  what  has  been  a  ritual  of  previous  "eth- 
nic cleansing"  campaigrns  by  the  Bosnian 
Serbs  to  rid  territories  of  Muslim  popu- 
lations, the  Serbs  who  took  Srebrenica  sepa- 
rated the  mllitai-y-age  men  from  the  refu- 
gees and  said  they  would  be  "screened  for 
war  crimes,"  a  United  Nations  spokesman 
here  said.  The  air  was  niled  with  anguished 
cries  as  the  Bosnian  Serbs  loaded  the  first 
3,000  women,  children  and  elderly  .  .  . 
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Mr.  President,  we  have  gone  from  a 
situation  where  the  Europeans  were 
supposed  to  be  protecting  people  to 
now  sitting  by  and  watching  atrocities 
and  war  crimes  being  perpetrated  be- 
fore their  very  eyes.  And  they  stand  by 
helpless.  What  could  possibly  be  the  ef- 
fect throughout  the  world  of  scenes 
such  as  this? 

Mr.  President,  as  Senator  Dole  said 
in  his  recent  statement,  it  is  over.  It  is 
over,  Mr.  President. 

"It  was  quite  a  horrifying  scene," 
said  Steven  Oberreit  of  Doctors  With- 
out Borders.  "There  was  screaming  and 
crying  and  panic.  They  didn't  know 
where  they  were  being  taken  to." 

The  refugees  fled  to  Potocari  on  Tuesday 
night  after  Bosnian  Serb  troops  swept  into 
the  town  of  Srebrenica,  the  heart  of  the 
United  Nations  safe  area  .  .  . 

Today,  1.500  Bosnian  Serb  troops,  backed 
by  tanks  .  .  .  overran  the  base  with  no  re- 
sistance after  they  threatened  to  shell  the 
refugees  and  kill  the  Dutch  peacekeepers 
they  were  holding  hostage  if  NATO  war- 
planes  intervened. 

Mr.  President,  we  have  crossed  the 
line  from  danger  to  humiliation.  We 
have  crossed  the  line  from  attempts  to 
do  the  right  thing  to  degradation  and 
dishonor. 

Mr.  President,  we  cannot  allow  this 
to  continue.  And  if  events  follow  un- 
checked, next  will  be  the  enclave  of 
Zepa,  and  then  Gorazde.  and  next 
maybe  even  Sarajevo.  Mr.  President,  it 
is  time  they  got  out,  and  it  is  time  we 
helped  them  out,  and  it  is  time  we  help 
the  Bosnian  Muslims  defend  them- 
selves. 

Mr.  BIDEN.  Will  the  Senator  yield 
for  an  observation? 

Mr.  MCCAIN.  Yes. 

Mr.  BIDEN.  Mr.  President.  I  am  glad 
to  hear  the  Senator  on  the  floor  speak- 
ing to  this.  Would  the  Senator  ac- 
knowledge what  everybody  forgets?  I 
know  the  Senator  is  angry  about  it.  as 
well.  I  want  to  remind  everybody  that 
the  reason  why  the  U.N.  observers  are 
there  is  that  the  United  Nations  went 
in  and  disarmed — disarmed — not  only 
did  we  fail  to  allow  the  Bosnian  Gov- 
ernment to  get  arms,  the  arms  that  ex- 
isted, we  went  into  Srebrenica — the 
United  Nations  did.  with  our  support— 
and  disarmed  the  Bosnian  Government, 
disarmed  the  Muslims,  disarmed  the 
Croats,  in  return  for  a  promise  that  we 
would  protect  them.  And  when,  in  fact, 
it  was  clear  and  the  Dutch  were  called 
in  for  air  strikes  by  NATO,  Mr.  Akashi 
said  no. 

I  want  everybody  to  remember  what 
the  Senator  from  Arizona  is  saying 
here.  Not  only  did  we  not  protect,  we 
affirmatively— the  United  Nations  and 
the  West — disarmed  those  safe  areas, 
took  their  weapons  and  said,  "We 
promise  you  in  return  that  we  will 
keep  the  Serbs  from  the  door."  But 
they  knocked  on  the  door,  knocked  it 
down,  and  there  was  nothing  there  for 
them  to  defend  themselves  with. 

Now,  as  the  Senator  from  Arizona 
said,  they  stand  by  and  watch.  And  it  is 
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not  the  fault  of  those  Dutch  blue  hel- 
mets. It  is  the  fault  of  the  contact 
group.  It  is  the  fault  of  the  West  for 
failing  to  intervene,  at  a  minimum 
with  air  power,  significant  air  power. 
But  I  think  the  Senator  is  absolutely 
correct.  This  is  an  atrocity.  We  should 
lift  the  embargo  immediately  and  we 
should  make  available  what,  under  the 
law,  the  President  is  allowed  to  do. 

Two  years  ago.  this  Senate  and  Con- 
gress passed  a  piece  of  legislation  au- 
thorizing the  President,  in  his  discre- 
tion, to  make  available  up  to  50  million 
dollars  worth  of  weapons  off  the  shelf 
now  for  those  people. 

I  stood  in  Tuzla  the  last  time  this 
happened  and  watched  trucks  come 
into  Tuzla  loaded  with  women  and  chil- 
dren, and  I  thought  they  were  celebrat- 
ing when  I  first  saw  them  because  they 
were  holding  up  children  in  these  dump 
trucks  above  their  heads.  As  they  un- 
loaded the  dump  trucks,  I  understood 
why  the  children  were  being  held  above 
their  heads  and  held  outside  of  the 
dump  truck.  Do  you  know  why,  Mr. 
President?  Because  when  they  opened 
the  gate  and  got  out,  there  were  three 
children  smothered  to  death  in  the  bot- 
tom of  those  1995  versions  of  cattle  cars 
being  dragged  Into  Auschwitz.  If  these 
were  not  Moslems,  the  world  would  be 
reacting,  just  like  if  it  were  not  Jews 
in  the  thirties,  the  world  would  react. 
Shame  on  the  West. 

Mr.  McCAEN.  Mr.  President.  I  ask 
unanimous  consent  that  I  be  granted 
an  additional  5  minutes. 

The  PRESIDING  OFFICER  (Mr.  BEN- 
NETT). Without  objection,  it  is  so  or- 
dered. 

Mr.  McCAIN.  Mr.  President.  I  appre- 
ciate the  emotion  of  my  friend  from 
Delaware.  I  appreciate  his  compassion. 
I  think  the  challenge  before  us  now  is 
to  try  to  devise,  working  with  the  ad- 
mlnlatration,  a  way  to  end  this  tragedy 
as  quickly  as  possible  for  a  minimum 
loss  of  human  life,  recognizing  at  this 
point  that  there  are  no  good  options. 
There  are  no  good  options  in  Bosnia 
today.  What  we  need  to  do  is  choose 
the  least  bad  option  if  we  expect  to 
stop  this  ongoing  tragedy. 

The  reason  I  pointed  out  this  picture 
again — this  is  the  first  time,  I  think,  in 
history  we  have  ever  seen  a  picture  of 
people  who  are  in  uniform,  designated 
as  peacekeepers,  standing  by  and 
watching  people  being  ethnically 
cleansed,  mass  rape,  and,  of  course,  the 
arrest  and  probable  torture  of  young 
men.  That  is  what  the  U.N.  Protection 
Force  has  been  reduced  to.  That  is 
why,  in  my  view,  this  was  ill-conceived 
and  flawed  from  the  beginning — be- 
cause it  was  an  attempt  to  keep  peace 
where  there  was  no  peace. 

I  wanted  to  give  some  facts  as  to  how 
bad  the  situation  is.  Let  me  point  out 
that  I  believe  the  United  States  should 
be  prepared  to  assist  in  the  effort  to 
help  remove  the  United  Nations  protec- 
tion force  and  remove  U.N.  and  allied 


forces  trom  Bosnia.  I  want  to  just  lay 
out  the  criteria.  I  hope  at  some  time 
we  can  have  a  significant  debate  and 
discussion  of  this  issue,  possibly  as 
early  as  next  week.  But  I  want  to  lay 
out  the  following  criteria,  because  we 
have  to  be  clear. 

The  operation  must  be  conducted 
under  U.S.  or  NATO  command.  It  must 
have  a  clear  mission  objective,  preclud- 
ing any  danger  of  mission  creep,  and 
the  operational  rules  of  engagement 
must  be  established  and  approved  by 
NATO.  Under  no  circumstances  should 
the  United  Nations  be  permitted  to 
participate  in  any  way  in  the  planning 
or  implementation  of  a  withdrawal  op- 
eration. To  allow  any  U.N.  influence 
would  be  to  risk  the  same  failed  poli- 
cies from  which  UNPROFOR  so  clearly 
suffers.  To  allow  U.N.  i>articipation  in 
command  decisions  would  be  to  risk  re- 
peating the  gutless  refusal  to  destroy 
Serb  air  defenses,  a  U.N.  decision  which 
led  to  the  shootdown  of  an  American 
F-16  last  month. 

Mr.  President,  the  administration 
has  committed  25,000  U.S.  forces  as 
part  of  an  evacuation  force.  Once 
again,  we  must  recognize  that  we  must 
be  willing  to  devote  whatever  forces  in 
support  that  are  necessary  to  success- 
fully complete  the  mission — an  over- 
whelming force  to  guarantee  the  safety 
of  our  men  and  women  in  uniform  and 
those  of  our  allies. 

Finally.  Mr.  President,  clear 
warnings  must  be  issued  to  all  parties 
involved  In  the  Bosnian  conflict. 
Should  one  American  be  Injured  or 
killed  while  participating  in  a  with- 
drawal operation,  the  United  States 
will  not  hesitate  to  use  its  military 
might  to  punish  such  aggression. 

I  would  like  to  be  specific.  If  the 
Bosnian  Serbs  harm  Americans  while 
this  rescue  operation  is  going  on.  I  sug- 
gest the  most  punishing  air  strikes 
imaginable,  and  going  as  far  away  as 
Belgrade,  if  necessary. 

Mr.  President,  it  is  our  obligation 
morally  to  rescue  the  U.N.  Protection 
Forces.  It  i^^oTso  our  moral  obligation 
to  do  everything  necessary  to  protect 
the  lives  of  our  young  men  and  women 
who  are  involved  in  that  operation,  and 
make  the  cost  so  extremely  high  that 
we  can  guarantee  to  a  signiflcant  de- 
gree the  safety  of  those  men  and 
women. 

Every  day  UNPROFOR  stasre,  every 
hostage  that  is  taken,  every  attack  on 
the  safe  areas,  every  strategically  inef- 
fectual air  strike  and  every  sortie  that 
has  no  mission  but  returns  safely  to 
base,  creates  the  perception  of  a  feeble 
Western  alliance. 

Every  day  UNPROFOR  is  in  place  is 
another  day  that  the  Bosnian  Govern- 
ment forces  are  precluded  from  pro- 
tecting themselves  against  Serb  ag- 
gression. Remove  UNPROFOR,  lift  the 
arms  embargo  and  allow  the  people  of 
Bosnia  to  fight  for  their  future. 

Unfortunately,  harsh,  cold,  military 
facts  will  resolve  this  conflict.  One  side 


will  prevail.  I  hope  it  is  the  lawful  gov- 
ernment of  Bosnia.  I  And  it  very  troa- 
bllng  that  we  have  interfered  with 
these  realities  to  the  benefit  of  the  ag- 
gressor, by  imposing  an  arms  embargo 
on  the  victim.  If  we  are  unwilling  to 
commit  American  forces  to  defend 
Bosnians,  we  cannot  in  good  faith  pre- 
vent the  Bosnians  from  defending 
themselves. 

I  want  to  thank  Senator  Dole  for  his 
proposal  on  this  issue.  I  hope  that  next 
week  we  will  take  up  this  issue  as  soon 
as  possible.  Every  hour  that  we  delay, 
more  innocent  people  will  die.  Every 
hour  that  we  delay,  will  mean  more  hu- 
miliation and  degradation  of  the  Unit- 
ed Nations  and  NATO.  The  repercus- 
sions of  this  kind  of  dishonor  will  re- 
verberate around  the  world.  We  most 
bring  it  to  a  halt. 

I  appreciate  the  indulgence  of  my 
colleagues. 

Mr.  DOLE.  Mr.  President,  flrst  let  me 
commend  my  colleague  from  Arizona 
for  his  eloquent  statement  and  my  col- 
league from  Delaware,  Senator  Biden.  I 
certainly  share  the  views  they  both  ex- 
pressed this  evening. 

This  is  a  tragedy  I  do  not  believe  we 
will  be  able  to  measure  for  a  long,  long 
time.  It  will  have  an  Impact  on  the 
West  for  decades.  I  hope  we  can  take  up 
the  Bosnia  resolution  as  early  as  next 
Wednesday  or  Tuesday. 


COMPREHENSIVE  REGULATORY 
REFORM  ACT 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  DOLE.  Mr.  President,  we  are  try- 
ing to  get  some  order  so  Members  will 
know  precisely  what  will  happen. 

As  I  understand.  Senator  DOMENICI  is 
prepared  to  offer  an  amendment,  and 
he  is  prepared  to  enter  into  a  time 
agreement.  That  cannot  be  done  until 
Senator  Glenn  has  an  opportunity  to 
look  at  the  amendment.  We  are  not 
certain  whether  or  not  there  will  be  a 
second-degree  amendment. 

I  am  advised  that  we  can  now  deal 
with  the  Lautenberg  amendment  with- 
out a  second-degree  amendment,  and  it 
will  be  1  hour  equally  divided. 

I  ask  unanimous  consent  when  Sen- 
ator Lautenberg  offers  his  amend- 
ment. No.  1535,  that  no  amendments  be 
in  order,  that  there  be  1  hour  for  de- 
bate to  be  equally  divided  in  the  usual 
form,  and  when  the  Senate  votes,  the 
vote  occur  on  or  In  relation  to  the  Lau- 
tenberg amendment. 

Mr.  WARNER.  Reserving  the  right  to 
object,  I  shall  not  object.  Is  it  possible 
we  could  set  a  precise  time  on  the  Lau- 
tenberg vote? 

Mr.  DOLE.  That  is  what  we  are  try- 
ing to  work  out.  We  will  not  take  up 
the  Lautenberg  amendment.  I  assume, 
for  another  20  minutes,  so  the  vote  will 
not  come  until  the  end  of  that  hour. 

We  hope  we  get  an  agreement  on  the 
Domenici    amendment,    also    on    the 
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Feingold  amendment,  and  also  on  an 
amendment  by  Senator  Pryor. 

We  are  looking  at  the  Feingold 
amendment.  We  did  not  have  a  copy  of 
Senator  Pryor's  amendment. 

If  we  can  start  getting  these  agree- 
ments, I  can  advise  my  colleagues 
when  we  will  have  the  vote. 

Mr.  DASCHLE.  Mr.  President,  reserv- 
ing the  right  to  object,  I  guess  I  am  not 
clear. 

The  majority  leader,  then,  would  not 
be  prepared  to  set  a  time  for  the  vote 
on  the  Lautenberg  amendment  until  we 
know  whether  we  can  sequence  more 
amendments  and  determine  from  that 
whether  we  might  be  able  to  sequence, 
then,  the  votes  following  consideration 
of  all  the  amendments. 

Mr.  E)OLE.  That  is  correct.  There 
have  been  a  couple  of  suggestions 
made.  One,  that  we  can  sequence  four 
or  five  amendments  and  have  all  the 
votes  tomorrow  morning. 

We  would  be  here  this  evening  debat- 
ing the  amendments,  and  those  who 
had  other  plans  or  just  wanted  to 
frankly  do  something  else,  that  they 
would  be  free  to  do  that  this  evening. 
We  would  have  votes  tomorrow  morn- 
ing. 

I  think  that  is  what  we  are  trying  to 
put  together.  There  are  four  amend- 
ments we  are  aware  of.  I  think  the  Sen- 
ator from  Texas,  Senator  Hutchison, 
has  an  amendment.  We  are  trying  to 
contact  her. 

I  think  fairly  soon  we  will  have  the 
Glenn  amendment,  the  big  amendment, 
the  substitute  amendment,  which  I  as- 
sume will  probably  take  some  time  to 
debate  on  that. 

Mr.  KENNEDY.  Mr.  Leader,  I  have 
one  on  the  OSHA  provisions,  and  I 
would  be  glad  to  enter  into  a  time 
limit  tomorrow  if  we  are  sequencing.  I 
would  be  glad  to  be  in  touch  with  the 
floor  manager  staff.  We  will  make  a 
copy  available. 

Mr.  LEVIN.  Will  the  leader  yield? 

Mr.  DOLE.  I  am  happy  to  yield  to  the 
Senator. 

Mr.  LEVIN.  There  are  many  amend- 
ments that  are  outstanding.  I  just  am 
wondering  whether  or  not  the  majority 
leader  was  suggesting  that  there  was 
just  that  limited  few  amendments  that 
were  still  outstanding,  because  there 
are  many,  many. 

Mr.  DOLE.  I  hope  the  number  is  not 
too  large.  I  know  there  are  a  number  of 
amendments. 

Mr.  PRYOR.  U  the  distinguished  ma- 
jority leader  would  srield,  I  have  an 
amendment.  I  think  it  could  possibly 
even  be  accepted  by  both  sides.  I  am 
not  certain. 

Even  if  it  has  to  be  debated  and  voted 
on,  I  would  sigree  to  30  minutes  time,  15 
minutes  equally  divided,  sometime  to- 
morrow, and  no  second-degree  amend- 
ments to  be  offered. 

Mr.  DOLE.  As  I  understand,  we  have 
a  copy  of  that  amendment,  and  I  will 
have  Senator  Hatch  and  Senator  Roth 
look  at  it. 


I  would  hope  that  even  if  we  reach 
some  agreements  that  Members  with 
amendments  would  stay  tonight  and 
try  to  dispose  of  those  amendments. 
They  may  be  acceptable  or  reaching 
some  agreement,  where  we  could  have 
the  vote,  if  not  tonight,  sometime  to- 
morrow morning. 

I  think  there  is  good- faith  effort  on 
the  part  of  the  leaders  to  keep  this  bill 
moving.  I  think  we  have  gone  over  a 
couple  of  large  hurdles  this  afternoon. 
If  we  can  make  some  progrress  this 
evening,  even  though  there  might  not 
be  any  votes  after  a  certain  point,  we 
could  still  stay  here.  The  managers  are 
anxious  to  be  here  late  tonight,  to  deal 
with  amendments. 

Mr.  DASCHLE.  If  the  majority  leader 
would  yield,  would  it  not  be  in  the  in- 
terest, for  the  benefit  of  those  who  are 
waiting  to  offer  amendments,  to  at 
least  provide  a  sequence?  We  have  Sen- 
ator DOMENlci  prepared  to  go  now,  and 
then  Senator  Lautenberg  immediately 
after  that.  If  it  would  be  appropriate 
then  for  Senator  Feingold  and  Senator 
Pryor  to  follow  Senator  Lautenberg 
— if  we  know  the  sequence  perhaps  we 
could  then 

Mr.  DOLE.  I  make  that  request. 

Mr.  DOMENICI.  Reserving  the  right 
to  object,  what  we  intend  to  do  is  to 
speak  for  20  minutes  on  our  side  on  this 
Domenici  amendment,  giving  your  side 
a  chance  to  look  at  it. 

We  will  yield  the  floor  and  then  per- 
mit going  to  Senator  Lautenberg. 
That  hour  will  elapse  and  then  by  that 
time  your  staff  can  have  looked  at 
ours,  we  will  come  back  to  it  and  finish 
it— whether  it  is  10  minutes,  20  min- 
utes— and  then  of  course  you  can  go  to 
the  next  one. 

So  that  is  understood  as  the  sequenc- 
ing for  the  conclusion  of  the  Domenici 
amendment. 

Mr.  DASCHLE.  That  was  my  under- 
standing, that  we  were  going  to  set 
aside  the  Domenici  amendment  in 
order  to  accommodate  the  other 
amendments,  and  come  back  to  the  Do- 
menici amendment  after  we  had  a 
chance  to  look  at  it. 

Mr.  DOLE.  Following  the  Pryor 
amendment,  the  amendment  by  Sen- 
ator Hutchison,  an  amendment  on  rea- 
sonable reliance. 

If  I  could  renew  that  request,  that 
following  the  debate  by  Senator  Do- 
menici, 20  minutes,  we  then  move  to 
the  Lautenberg  amendment,  and  after 
completion  of  debate  on  the  Lauten- 
berg amendment,  be  followed  by  debate 
on  the  Feingold  amendment,  to  be  fol- 
lowed by  debate  on  the  Pryor  amend- 
ment, to  be  followed  by  debate  on  the 
Hutchison  amendment. 

Mr.  DASCHL*E.  If  the  majority  leader 
would  yield,  I  am  informed  Senator 
Feingold  has  a  second  amendment 
very  similar  in  nature  to  the  Pryor 
amendment  that  he  would  be  willing  to 
accept  a  short  time  agreement  on,  so  if 
we  could  put  that  on  the  list  as  well.  I 


think  that  could  accommodate  Senator 
Feingold. 

Mr.  DOLE.  And  that  he  would  follow 
the  Hutchison  amendment;  is  that  all 
right? 

Mr.  DASCHLE.  That  is  correct. 

Mr.  JOHNSTON.  Mr.  President,  re- 
serving the  right  to  object,  were  there 
any — did  this  ask  for  no  second  degrees 
on  any  of  those  amendments? 

Mr.  DOLE.  Not  at  this  jwint.  We  are 
trjring  to  get  the  sequence.  If  we  can- 
not agree  on  second  degrees,  that  will 
present  a  problem.  We  are  at  least  try- 
ing to  sequence  amendments  so  Sen- 
ators will  know  when  they  may  be  ex- 
pected to  be  here  to  offer  their  amend- 
ments, and  obviously  we  would  like  to 
have  additional  amendments  if  any- 
body has  an  amendment.  The  Senator 
from  Massachusetts  will  do  his,  I  un- 
derstand, tomorrow? 

Mr.  KENNEDY.  I  would  prefer  that. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  DOMENICI.  Reserving  the  right 
to  object,  technically  you  did  not  say 
upon  completion  of  Lautenberg  we 
would  return  to  Domenici  before  we  go 
to  the  next  amendment,  and  that 
should  be  there. 

Mr.  DOLE.  I  thought  I  did. 

Mr.  DOMENICI.  You  did  not. 

Mr.  DOLE.  Did  not.  All  right.  I  guess 
I  could  not  remember  your  name. 

Mr.  DOMENICI.  It  is  pretty  hard. 

Mr.  BYRD.  Reserving  the  right  to  ob- 
ject^I  have  no  intention  of  objecting— 
may  I  ask,  is  it  the  intention  to  vote 
on  all  these  amendments  this  evening? 
As  I  understand  it,  we  are  only  se- 
quencing the  amendments  now.  Some 
of  them  may  be  played  out  on  tomor- 
row? 

Mr.  DOLE.  That  is  correct.  Some 
may  be  accepted,  as  I  understand  it. 
Some  may  need  rollcall  votes. 

Mr.  BYRD.  And  some  might  go  over 
to  tomorrow. 

Mr.  DOLE.  Some  might  go  over.  I  am 
not  quite  ready  to  announce  that,  but  I 
agree  with  the  Senator  from  West  Vir- 
ginia, we  are  going  to  take  them  up. 
We  can  either  vote  as  they  come  up  or 
we  can  stack  the  votes,  if  that  is  satis- 
factory. 

Mr.  BYRD.  Mr.  President,  I  can  un- 
derstand the  necessity  for  stacking  a 
few  votes,  but  I  would  object  to  stack- 
ing a  great  number  of  votes. 

What  do  we  mean  by  a  great  number? 

Mr.  DOLE.  Right.  I  would  say  two  or 
three — that  is  a  small  number. 

Mr.  BYRD.  Yes.  I  have  no  problem 
with  two  or  three.  But  I  think  we 
ought  not  to  stack  a  great  number  of 
amendments. 

Mr.  DOLE.  If  we  did,  we  would  check 
with  the  Senator  from  West  Virginia 
and  provide  for  a  little  debate  between 
each. 

Mr.  BYRD.  That  is  all  right  up  to, 
say,  three. 

Mr.  DOLE.  But  if  we  decided  to  do 
three  this  evening  and  the  balance  to- 
morrow morning,  would  that  be  satis- 
Cactory? 
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Mr.  BYRD.  I  have  no  problem  with 
three  votes.  I  hope  we  will  stay  here 
and  do  them.  But  there  are  many  of  us 
that  sacrifice  a  great  deal  in  order  that 
one  or  two  Senators,  on  this  side  of  the 
aisle  and  on  that  side  of  the  aisle,  keep 
an  engagement  off  the  Hill.  The  rest  of 
us  are  pinned  down  here  waiting  on  ac- 
tion. We  sit  here  for  an  hour  or  2  hours 
before  we  get  a  vote. 

I  am  not  attempting  to  get  in  the 
majority  leader's  way  or  the  minority 
leader's  way.  I  am  not  attempting  to 
force  my  will  on  the  Senate.  But  I  am 
one  Senator  who  sits  here  and  waits  on 
action  that  does  not  acconmiodate  me 
at  this  hour  of  the  evening,  to  stack 
votes,  hold  off  votes,  or  to  have  a  win- 
dow. There  are  a  lot  of  other  Senators 
here  who  would  rather  be  home  with 
their  spouses  than  to  be  sitting  around 
waiting  on  a  window  to  expire  so  we 
can  get  down  to  business  to  accommo- 
date one  or  two  Senators. 

Mr.  DOLE.  I  understand.  I  hope  this 
will  work  to  everyone's  satisfaction. 
We  will  keep  that  in  mind. 

Mr.  BYRD.  I  thank  the  majority 
leader. 

Mr.  NICKLES.  Will  the  majority 
leader  yield? 

Mr.  DOLE.  I  will  be  happy  to  yield. 

Mr.  NICKLES.  For  the  information  of 
my  colleagues.  I  was  the  one  who  re- 
quested that  we  stack  the  vote  and 
maybe  several  votes  for  tomorrow 
morning.  The  reason  I  wsts  doing  that 
is  because  a  lot  of  us  do  have  families 
and  would  like  to  have  dinner  with 
their  families.  I  cannot  do  that  tonight 
because  I  am  involved  with  some  of 
these  amendments,  so  I  am  not  speak- 
ing for  myself,  but  I  know  a  lot  of  col- 
leagues— some  of  our  colleagues  do  not 
live  real  close  to  the  Hill,  either.  They 
might  live  20  miles  away,  so  they  can- 
not really  wait  for  2  hours. 

So  it  is  my  suggestion  that  we  do  as 
many  amendments  as  possible.  Maybe 
some  of  these  amendments — we  now 
have  an  order  for  five  amendments.  It 
may  well  be  that  we  can  accept  two  or 
three  of  these  amendments  without 
rollcall  votes.  In  all  likelihood,  the 
Lautenberg  amendment  will  require  a 
vote.  I  am  not  sure  about  the  Feingold 
amendment  or  the  Pryor  amendment. 
Maybe  we  can  accept  the  Pryor  amend- 
ment. 

I  would  like  to  see  us  make  as  much 
progress  as  possible.  We  have  a  lot  of 
work  to  do.  I  also  hope  the  majority 
leader  will  say  that  this  is  not  the  end 
of  the  work  tonight. 

I  hope  we  plow  ahead,  because  I  know 
people  said  they  have  amendments  and 
I  know  we  are  running  out  of  days.  So 
I  hope  the  leaders  and  the  managers  of 
the  bill  will  be  willing  to  stay  in  and 
work  through  as  many  amendments  as 
possible  and  stack  whatever  rollcalls 
are  necessary  until  possibly  9  o'clock 
tomorrow  morning. 

Mr.  JOHNSTON.  Will  the  Senator 
yield? 
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Mr.  NICKLES.  I  will  be  happy  to 
yield. 

Mr.  DOLE.  Let  me  respond.  I  do  not 
disagree  with  the  Senator  from  Okla- 
homa or  anybody  else.  I  think  we  all 
have  the  same  objective  and  that  is  to 
try  to  finish  the  bill.  As  long  as  we  are 
moving.  What  we  do  not  want  to  do  is 
sit  around  and  wait  for  somebody  to 
come  back  from  somewhere,  so  80  of  us 
wait  for  5  to  come  back.  I  have  done 
that  before,  as  the  Senator  from  West 
Virginia  has.  But  I  think  we  have  a  se- 
quence now  and  we  have  the  people 
here  who  will  be  here  and  be  debating 
these  amendments.  I  think  for  the  next 
hour  and  a  half,  we  are  going  to  have 
total  debate  without,  probably,  a  single 
quorum  call.  I  think  that  should  sat- 
isfy everyone. 

Mr.  JOHNSTON.  Mr.  President,  will 
the  Senator  yield? 

Mr.  DOLE.  This  is  the  late  night,  I 
might  add.  Thursday  is  normally  the 
late  night.  We  are  going  to  continue. 

Mr.  JOHNSTON.  I  think  we  have  a 
good  chance  of  being  able  to  work  out 
some  of  these  without  a  record  vote. 
We  have  some  changes  I  think  we  can 
work  out  with  Senator  Domenici  and 
then,  at  least  from  my  standpoint,  that 
would  probably  not  require  a  record 
vote. 

Senator  Pryor's  amendment  does 
not  sound  as  though  it  would  require  a 
record  vote.  At  least,  speaking  for  my- 
self, it  sounds  reasonably  non- 
controversial. 

Mr.  PRYOR.  Fine. 

Mr.  JOHNSTON.  So  you  have— that  is 
Ave.  U  two  of  them  do  not  require 
record  votes,  that  is  a  maximum  of 
three,  and  we  could  let  our  colleagues 
go  home  and  see  their  dog  Billys. 

Mr.  DOLE.  I  think  the  best  thing  we 
csin  do  now  is  start  the  debate. 

Mr.  GLENN.  Will  the  majority  leader 
yield  for  a  question?  As  I  understood 
this,  and  so  we  straighten  it  out— I 
checked  with  the  Parliamentarian  a 
moment  ago.  I  think  there  was  a  little 
doubt  as  to  the  order  here.  As  I  under- 
stood it,  it  was  this:  Domenici,  20  min- 
utes; Lautenberg;  back  to  Domenici, 
then  at  the  end  of  that;  then  Feingold, 
Pryor,  Hutchison,  back  to  Feingold 
again,  and  Kennedy  tomorrow  prob- 
ably; is  that  correct? 

Mr.  DASCHLE.  That  is  correct. 

Mr.  DOLE.  Unless  we  can  finish  this 
evening.  I  think  we  will  probably  be  on 
it  tomorrow. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  majority  leader's  re- 
quest? Hearing  none,  it  is  so  ordered. 

Under  the  previous  order,  the  Sen- 
ator from  New  Mexico  is  recognized. 

The  Senator  from  New  Mexico. 

Mr.  DOMENICI.  Mr.  President,  it  is 
my  understanding  I  have  20  minutes  to 
be  used  as  I  see  fit;  is  that  correct? 

The  PRESIDING  OFFICER.  That  is 
correct. 

AMENDMENT  NO.  1533 

Mr.  DOMENICI.  Mr.  President,  this 
amendment  is  made  up  of  two  parts. 


The  second  part  is  an  amendment  pro- 
posed by  the  chairman  of  the  Small 
Business  Committee,  who  is  present  on 
the  floor.  Senator  Bond.  So  I  will  try 
to  divide  the  time  rather  equally,  using 
10  minutes  and  yielding  10  to  him — 
maybe  a  little  more  on  my  end.  in  pro- 
portion. There  are  more  words  in  my 
amendment  than  his,  which  probably 
means  I  should  talk  a  little  longer. 

I  am  glad  the  Senator  finished.  I 
srielded  40  minutes  ago,  I  thought,  and 
we  would  have  already  been  finished 
with  me,  but  we  got  a  lot  of  work  done 
so  I  am  pleased  to  have  yielded. 

Mr.  President,  I  sent  this  amendment 
to  the  desk  in  behalf  of  Senator  Binga- 
man.  Senator  Bond,  and  myself.  I  think 
all  of  us  have  had  experience  in  our 
home  States,  in  one  way  or  another, 
talking  to  a  lot  of  small  business  peo- 
ple, men  and  women,  sometimes  cou- 
ples, and  a  lot  of  minority  businesses 
and  a  lot  of  women-owned  businesses 
that  are  small  and  startup. 

Frankly,  when  it  comes  to  regula- 
tions, the  most  consistent  complaint  is 
that  the  regulatory  process  never  In- 
volves small  business  until  it  is  all  fin- 
ished and  it  is  too  late.  They  are  not 
around  to  make  practical  suggestions 
to  seek  just  some  ordinary,  common 
sense  in  this  process.  Many  regulations 
take  a  long  time  from  beginning  to 
end.  As  a  matter  of  fact,  some  take  2 
years,  Mr.  President,  2Vi»  years. 

What  we  seek  in  the  first  part  of  this 
amendment  is  precisely  what  the  small 
business  people  have  told  us,  and  told 
this  administration,  that  they  des- 
perately want.  Last  year,  five  agencies, 
including  the  Small  Business  Adnainis- 
tration,  EPA,  and  OSHA,  held  a  forum 
on  regulatory  reform.  Let  me  quote 
what  they  said: 

.  .  .  the  inability  of  small  business  owners 
to  comprehend  overly  complex  regulations, 
and  those  that  are  overlapping:,  inconsistent 
and  redundant. 

They  have  indicated  that: 

The  need  for  agency  regnilatory  ofnclals  to 
understand  the  nuances  of  the  regulated  in- 
dustry [small  businesses,  women-owned  busi- 
nesses, minority  businesses]  and  the  compli- 
ance constraints  of  small  business. 

The  perceived  existence  of  an  adversarial 
relationship  between  small  business  owners 
and  Federal  agencies. 

All  of  these  were  statements  made  at 
that  forum  that  this  administration 
held  with  small  business  for  small  busi- 
ness^ 

So  let  me  read  one  more  time: 

The  need  for  more  small  business  involve- 
ment in  the  regulatory  development  process, 
particularly  during  the  analytic,  risk  assess- 
ment and  preliminary  drafting  stages. 

That  is  what  they  said  was  the  para- 
mount problem.  It  is  in  their  own  re- 
port. 

Mr.  President,  this  amendment  has  a 
lot  of  pages  to  it  because,  whenever 
you  start  mentioning  Federal  agencies 
and  bureaucracies,  you  have  to  make 
all  kinds  of  references.  Essentially  this 
would  create  a  partnership,  not  an  ad- 
versarial, not  a  take-it-to-court.  not  a 
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mandatory  situation,  but  would  create 
panels  wherein  small  business  would 
become  partners  with  the  agency  offi- 
cials that  are  doing  this  work.  So  that 
before  the  regulations  are  finalized, 
they  would  have  some  input  into  what 
the  regulations  have  to  say.  whether 
they  are  consistent,  whether  they  are 
too  confounding,  too  complicated, 
where  they  do  not  make  sense.  All  of 
that,  in  my  opinion,  should  be  part  of  a 
well-run  executive  branch  with  ref- 
erence to  regulations  that  OSHA  and 
the  EPA  put  out  right  now. 

I  just  tried  to  construct  a  way  to  set 
these  iMinels  into  existence  so  that 
they  will  be  ongoing  and  each  State 
will  have  small  business  input  within 
their  States  through  this  process  to  get 
small  business  input.  It  will  be  a  small 
number  of  businesses — just  three. 
There  will  be  a  group  of  bureaucrats  or 
agency  people  who  move  this  along  and 
make  sure  that  the  input  is  given  and 
passed  on  where  it  should  be.  If  it 
works  right,  in  our  sovereign  States  a 
few  small  business  people  become  part 
of  an  ongoing  dialog  regarding  regula- 
tions that,  I  think,  be  it  utterly  sim- 
ple, could  have  a  profound  effect  on 
what  currently  is  a  very  bad  situation. 

Who  has  not  heard  a  small  business 
say  that,  "Government  regulators 
treat  us  like  enemies"?  If  you  have  not 
heard  it,  you  have  not  been  among 
them.  If  you  have  not  heard  them  say, 
"They  do  not  care  what  we  think,"  you 
have  not  been  among  small  business 
people. 

We  are  trying  in  a  simple  way  to  see 
if  in  time  we  can  get  those  kinds  of 
things  wiped  away  from  the  scene  as 
far  as  the  regulations,  and  that  there 
be  more  partnership-type  exchange  be- 
tween those  that  create  the  jobs  in 
America,  that  pay  the  bills,  and  those 
that  attempt  to  regulate  them  and 
their  lives  and  their  businesses  some- 
times in  very  wasteful  and  unreason- 
able ways. 

So,  Mr.  President,  there  may  be  room 
to  change  some  of  the  words  to  make  it 
very  clear  what  we  intended.  We  will 
work  with  Senator  Johnston's  staff 
and  Senator  Glenn's  staff.  We  have  al- 
ready talked  at  length  with  the  chair- 
man of  Governmental  Affairs,  Senator 
Roth,  and  his  staff.  They  tend  to  think 
this  is  a  good  amendment  and  should 
be  adopted. 

Mr.  President,  almost  all  of  the  small 
business  owners  I  talked  to — who  are 
the  people  who  create  almost  all  of  the 
jobs  in  my  State— told  me  just  how 
smothering  this  explosion  in  regula- 
tions has  become. 

Further,  almost  without  exception, 
these  small  business  owners  identified 
the  Occupational  Safety  and  Health 
Administration  [OSHA]  and  the  Envi- 
ronmental Protection  Agency  [EPA]  as 
the  two  Federal  agencies  which  pro- 
mulgate the  most  unreasonable  and 
burdensome  regulations. 

Further,  Mr.  President,  because  a 
great  number  of  new   businesses   are 


being  started  by  women,  some  of  the 
most  vocal  critics  of  EPA's  and  OSHA's 
unreasonable  regulations  are  women- 
owned  businesses. 

I  believe  one  of  the  biggest  reasons 
for  these  attitudes  among  America's 
small  businessmen  and  women  is  that 
they  are  just  not  adequately  consulted 
when  regrulations  affecting  them  are 
being  proposed  and  promulgated. 

I  am  not  alone  in  this  belief. 

LAst  year  five  agencies— including 
the  Small  Business  Administration, 
EPA,  and  OSHA— held  a  Small  Busi- 
ness Forum  on  Regulatory  Reform. 

Let  me  quote  from  the  Administra- 
tion's own  report  summarizing  the 
principal  concerns  identified  at  the 
forum: 

The  inability  of  small  business  owners  to 
comprehend  overly  complex  regulations  and 
those  that  are  overlapping,  inconsistent  and 
redundant. 

These  panels  will  be  responsible  for 
providing  technical  guidance  for  issues 
impacting  small  businesses,  such  as  ap- 
plicability, compliance,  consistency, 
redundancy,  readability,  and  any  other 
related  concerns  that  may  affect  them. 

These  panels  will  then  provide  rec- 
ommendations to  the  appropriate  agen- 
cy personnel  responsible  for  developing 
and  drafting  the  relevant  regulations. 

The  panels  will  be  chaired  by  a  senior 
official  of  the  agency  and  will  include 
staff  responsible  for  development  and 
drafting  of  the  regulation,  a  represent- 
ative from  OIRA,  a  member  of  the  SEA 
Advocate  office,  and  up  to  three  rep- 
resentatives from  small  businesses  es- 
pecially affected. 

The  panel  will  have  a  total  of  45  days 
each  to  meet  and  develop  recommenda- 
tions before  a  rule  is  promulgated  or 
before  a  final  rule  is  issued.  Forty-five 
days,  in  the  context  of  rules  that  are 
years  in  development,  is  not  a  delay. 

In  fact,  these  agencies  know  months 
in  advance  that  they  will  be  preparing 
these  regulations.  Sometime  during 
this  period,  the  agencies  can  seek  these 
panels'  advice. 

This  will  allow  the  actual  small  busi- 
ness owners,  or  their  representative  as- 
sociations, to  have  a  voice  in  the  mas- 
sive regulatory  process  that  affects 
them  so  much. 

Finally,  this  amendment  will  also 
provide  for  a  survey  to  be  conducted  on 
regulations.  This  idea  is  analogous  to 
what  the  private  sector  routinely  prac- 
tices. 

A  customer  survey,  contracted  and 
conducted  with  a  private  sector  firm, 
win  sample  a  cross-section  of  the  af- 
fected small  business  community  re- 
sponsible for  complying  with  the  sam- 
pled regulation. 

I  believe  that  this  panel,  working  to- 
gether so  all  viewpoints  are  rep- 
resented, will  be  the  crux  of  reason- 
able, consistent,  and  understandable 
rulemaking. 

Further,  my  amendment  enjoys  the 
support  of  the  National  Federation  of 
Independent  Business. 


Also,  I  previously  spoke  of  the  Small 
Business  Advocacy  Council  which  I  set 
up  in  my  State. 

Mr.  President,  I  believe  this  amend- 
ment will  help  reduce  counter- 
productive, unreasonable  Federal  regu- 
lations at  the  same  time  it  is  helping 
to  foster  the  nonadversarial,  coopera- 
tive relationships  that  most  agree  is 
long  overdue  between  small  businesses 
and  Federal  agencies. 

CONCLUSION 

Mr.  President,  a  second  part  of  this 
amendment  would  greatly  aid  small 
businesses  as  they  deal  with  these 
seemingly  endless  Federal  regrulations. 

For  a  further  explanation  of  these 
provisions,  I  would  like  to  yield  to  my 
good  friend  and  chairman  of  the  Small 
Business  Committee,  Senator  Bond. 

Let  me  conclude  that  the  National 
Federation  of  Independent  Businesses 
wholeheartedly  supports  this  amend- 
ment as  a  bona  fide  effort  to  get  small 
business  involved  in  a  nonadvocacy 
manner  but  regular  and  ordinary  in- 
volvement in  the  preparation  of  regula- 
tions that  affect  them. 

I  ask  unanimous  consent  that  the 
letter  from  the  National  Federation  of 
Independent  Businesses  be  printed  In 
the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

National  Federation  op 
Independent  Business, 
Washington.  DC.  July  12. 1995. 
Hon.  Pete  Domenici. 
U.S.  Senate.  Washington.  DC. 

Dear  Senator  Domenici:  On  behalf  of  the 
more  than  600.000  members  of  the  National 
Federation  of  Independent  Business  (NFIB).  I 
am  writing  to  express  NFIB's  support  for 
your  legislation,  the  Small  Business  Advo- 
cacy Act,  as  an  amendment  to  S.  343.  along 
with  Senator  Bond. 

Small  businesses  have  long  been  at  a  dis- 
advantage in  accessing  the  regulatory  proc- 
ess. They  simply  do  not  have  the  time  or  re- 
sources to  closely  follow  the  Federal  Reg- 
ister and  work  with  agencies  to  ensure  that 
regulations  are  not  unnecessarily  burden- 
some. This  issue  is  of  such  importance  that 
it  was  voted  the  number  three  recommenda- 
tion in  the  recent  White  House  Conference 
on  Small  Business. 

Your  legislation  provides  a  mechanism, 
through  its  establishment  of  small  business 
review  panels,  to  ensure  that  the  small  busi- 
ness voice  is  heard  as  regulations  are  being 
developed.  As  a  result,  regulators  are  more 
likely  to  achieve  their  implementation  goals 
at  a  lower  cost  and  with  less  burden  on  small 
businesses. 

Further,  your  legislation  establishes  a 
small  business  and  agricultiu^  ombudsman 
in  federal  agencies  where  small  business 
owners  can  confidentially  report  on  compli- 
ance and  enforcement  proceedings.  The  om- 
budsman can  then  issue  findings  and  rec- 
ommendations to  improve  enforcement  ac- 
tivities and  ensure  that  regulations  are  un- 
derstandable and  reasonable  for  small  busi- 
nesses. 

NFIB  supports  your  efforts  and  will  work 
with  you  to  enact  your  amendment. 
Sincerely. 

Donald  a.  Danner. 

Vice  President. 


Mr.  DOMENICI.  I  yield  to  my  friend, 
the  chairman  of  the  Small  Business 
Committee,  Senator  Bond. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Missouri. 

Mr.  BOND.  Mr.  President,  I  am 
pleased  to  join  with  my  very  distin- 
guished colleague  fi-om  New  Mexico 
and  the  other  Senator  from  New  Mex- 
ico, Senator  Binoaman,  in  offering  this 
amendment.  I  commend  Senator  Do- 
menici for  all  of  the  work  that  he  has 
been  doing  on  the  very  difficult  budget 
process,  and  for  the  great  work  he  has 
put  in  this  early  on  this  year. 

He  asked  if  I  would  join  him  to  listen 
to  the  small  business  people  who  had 
come  to  him  in  New  Mexico  and  who 
wanted  to  share  with  us  in  Washington 
the  concerns  they  had  about  how  the 
Federal  Government  was  making  it  far 
more  difficult  for  small  businesses  to 
thrive  and  even  to  survive. 

We  had  an  excellent  field  hearing  in 
Albuquerque,  NM,  where  we  learned  a 
great  deal  about  the  concerns  of  small 
businesses  about  excessive  regulations 
and  excessive  and  abusive  enforcement 
tactics  by  Government  agencies. 

Here  in  Washington  those  might 
seem  like  overused  phrases.  But  out- 
side the  beltway,  in  the  real  world, 
where  the  men  and  women  of  small 
business  are  trying  to  earn  a  living  for 
themselves  and  their  families,  to  cre- 
ate jobs  and  to  improve  their  commu- 
nities, they  are  suffering  real  harm 
from  precisely  those  excessive  regula- 
tions and  excessive  and  arbitrary  en- 
forcement. 

We  heard  from  Ms.  Angela  Atterbury. 
owner  of  a  small  business  in  Albuquer- 
que, NM.  She  told  us  of  a  small  busi- 
nessman who  was  a  first-time  offender 
of  an  OSHA  regulation  and  was  fined 
$8,000;  no  education  or  explanation, 
just  a  fine,  which  almost  put  the  man 
out  of  business.  She  told  us  of  a  small 
pest-control  company  transporting  one 
to  two  pints  of  pesticide  who  must 
comply  with  the  same  regulations  as  a 
large  shipper  of  chemicals.  And  a  can- 
dymaker  who  cannot  legibly  print  all 
the  information  required  by  the  FDA 
on  the  candy  bar  wrapper. 

You  have  to  have  a  separate  sheet  of 
paper  attached  to  each  candy  bar  to 
get  all  the  information  on  it. 

We  also  heard  from  Mr.  Gregg  Anesi. 
a  small  businessman  from  Farmington. 
NM.  who  testified  that  too  often  there 
is  no  practical  recourse  for  a  bad  regu- 
lation or  a  bad  regulator. 

This  is  something  that  we  have  heard 
time  and  time  again.  Many,  many 
small  businessmen  and  women  have 
asked  as.  "What  do  you  do  if  you  are 
small  business  and  you  cannot  afford 
to  hire  a  hoard  of  lawyers,  and  you 
cannot  afford  to  carry  on  a  battle  with 
an  agency?  You  have  somebody  who 
seems  to  be  overstepping  their  author- 
ity or  misinterpreting  regulations. 
How  do  you  get  out  of  it?" 

This  is  really  a  crushing  problem  for 
many  small  businesses  who  run  head 


on  into  the  Federal  Government  and 
feel  like  they  have  been  hit  by  a  truck. 
And  many,  many  more  small  business- 
men who  were  literally  drowning  in  the 
flood  of  Government  regulations. 

The  Small  Business  Committee  has 
held  field  hearings  in  several  other 
States  since  that  time,  and  the  mes- 
sage from  small  business  owners  at 
each  of  these  hearings  is  strikingly 
similar.  In  my  own  State  of  Missouri,  I 
heard  from  Mr.  Leon  Hubbard,  the 
owner  of  a  small  homebuilding  com- 
pany in  Blue  Springs,  MO.  Mr.  Hubbard 
persuasively  describes  the  dispropor- 
tionately burdensome  impact  on  a 
company  like  his  of  regulatory  paper- 
work obligations.  OSHA  requires  com- 
panies like  his  to  have  files  of  Material 
Safety  Data  Sheets  for  all  hazardous 
products  on  a  home  construction  site, 
in  spite  of  the  fact  that  most  products 
carry  their  own  warning  labels  and  de- 
spite a  1992  OSHA  study  that  indicated 
less  than  1  percent  of  all  construction 
fatalities  resulted  from  chemical  expo- 
sure. 

We  know  from  other  instances  where 
people  have  been  hit  by  OSHA  because 
they  did  not  have  a  safety  material 
data  sheet  on  a  bottle  of  Dove  soap,  the 
kind  that  any  of  us  may  use  in  house- 
hold cleaning  activities.  This  is  the 
length  to  which  some  of  them  have 
gone. 

He  also  pointed  out  the  unfairness  of 
OSHA's  multiemployer  work  site  pol- 
icy. Arbitrary  enforcement  of  this  rule 
makes  builders  like  himself  legally  re- 
sponsible for  the  safety  practices  of 
employees  of  independent  subcontrac- 
tors working  on  the  same  job  site  even 
though  he  might  not  have  any  direct 
authority  over  the  employees.  This 
means  that  one  employer  could  be 
cited  for  safety  violations  of  another 
employer. 

Another  piece  of  very  compelling  and 
interesting  testimony  came  from  Mr. 
James  M.  White,  senior  program  direc- 
tor for  the  Local  Initiative  Support 
Corp.  in  Kansas  City  describe  his  frus- 
trations with  the  problems  created  for 
central  city  redevelopment  by  the  un- 
predictable enforcement  of  environ- 
mental regulations.  Mr.  White  is  a  sen- 
ior program  director  for  a  national 
non-profit  organization  funded  by  the 
private  sector  to  provide  support  to 
community  development  corporations. 
He  testified  about  his  personal  involve- 
ment in  six  proposed  development 
projects  in  central  Kansas  City  where 
the  projected  development  costs  were 
escalated  to  excessive  levels  by  uncer- 
tainty over  cleanup  requirements 
under  environmental  laws.  The  defen- 
sive and  over  cautious  approach  taken 
by  lenders  and  others  as  a  result  of  in- 
consistencies and  uncertainties  about 
potential  environmental  liabilities  dra- 
matically increase  project  costs  and  re- 
duce redevelopment  opportunities. 
Factories  and  jobs  often  are  driven  to 
locate  in  distant  suburbs  rather  than 


in  the  central  city  where  they  would  be 
welcomed  by  thousands  of  job  seekers. 

As  a  result  of  our  hearings.  Senator 
Domenici  introduced  S.  917,  the  Small 
Business  Advocacy  Act— to  give  small 
business  a  greater  voice  in  develop- 
ment of  regulations  of  EPA  and 
OSHA— and  I  introduced  S.  942— to  give 
small  business  a  greater  voice  in  deal- 
ing with  the  enforcement  of  regula- 
tions, to  give  small  businesses  who  feel 
they  are  being  oppressed  either  by  ex- 
cessive regulations  or  by  the  enforce- 
ment of  them  some  place  they  can  go, 
some  voice  where  they  can  be  heard. 

The  amendment  that  Senator  Domen- 
ici, Senator  Bingaman,  and  I  have  pro- 
posed draws  on  both  bills  to  produce 
what  we  think  is  a  strong  amendment 
for  snuill  business. 

The  part  of  the  amendment  drawn 
from  S.  942  is  designed  to  give  small 
businesses  a  place  to  voice  complaints 
about  excessive,  unfair  or  incompetent 
enforcement  of  regulations,  with  the 
knowledge  that  their  voices  for  once 
will  be  heard.  The  amendment  sets  up 
regional  small  business  and  agricul- 
tural ombudsmen  through  the  Small 
Business  Administration's  offices 
around  the  country  to  give  small  busi- 
nesses assurance  that  their  confiden- 
tial complaints  and  comments  will  be 
recorded  and  heard. 

I  cannot  tell  you  how  many  times  a 
small  businessperson  has  come  up  to 
me  and  said,  "Man,  this  inspector  from 
OSHA  was  really  tough  on  me,  but  I  am 
scared  to  death  because  if  I  complain 
to  his  supervisor,  I  am  going  to  get  it 
doubly  bad  the  next  time." 

Well,  there  ought  to  be  some  kind  of 
check,  some  kind  of  confidential  proc- 
ess in  which  he  can  place  that  com- 
plaint. And  if  there  are  others  like  him 
who  are  also  being  abused  by  that  par- 
ticular inspector,  perhaps  the  ombuds- 
man can  do  something  about  it. 

The  ombudsman  also  would  coordi- 
nate the  activities  of  the  volunteer 
Small  Business  Regulatory  Fairness 
Boards,  made  up  of  small  business  peo- 
ple fi:x>m  each  region.  The  board  would 
be  able  to  investigate  and  make  rec- 
ommendations about  troublesome  p&t- 
tems  of  enforcement  activities.  Any 
small  business  subject  to  an  inspection 
or  enforcement  action  would  have  the 
chance  to  rate  and  critique  the  lnsi)ec- 
tors  or  lawyers  with  whom  they  deal. 

Now,  they  may  not  like  them  all,  but 
you  can  sure  find  out,  when  you  listen 
to  the  people  who  are  subjected  to  the 
inspections  and  the  regulations,  who 
are  the  responsible  officials  and  who 
are  the  overly  aggressive  and  exces- 
sively burdensome  and  overbearing  reg- 
ulators. 

In  dealing  with  small  businesses 
today,  too  many  times  an  agency 
seems  to  assume  that  everyone  is  a  vio- 
lator of  the  rules,  trying  to  get  away 
with  something.  Many  agencies  do  a 
good  job  of  fulfilling  their  legal  man- 
date while  assisting  small  business,  but 


•r 


18734 


CONGRESSIONAL  RECORD— SENATE 


July  13,  1995 


there  are  some  that  seem  stuck  in  an 
enforcement  mentality  where  everyone 
is  presumed  jTuilty  until  proven  inno- 
cent. That  is  not  our  system.  That  is 
not  the  American  way. 

From  your  experience  and  mine,  we 
know  that  most  people  want  to  comply 
with  the  law  if  they  know  what  it  is. 
We  still  need  sanctions.  We  still  need 
enforcement  for  those  who  willfully 
refuse  to  do  so.  But  let  us  not  assume 
that  everyone  wants  to  violate  the  law 
and  wants  to  overlook  the  require- 
ments for  safety,  for  health  and  other 
legitimate  regulatory  purposes. 

I  think  we  ought  to  let  small  busi- 
nesses compare  their  dealings  with  one 
agency  to  dealings  with  another  so 
that  the  abusive  agencies  or  agents  can 
be  weeded  out  and  exposed.  Agencies 
should  be  vying  to  see  which  can  fulfill 
their  statutory  mandate  in  ways  that 
help  and  empower  small  business  to  ac- 
complish their  purposes,  whether  it  be 
safety  in  the  workplace  or  cleanliness 
of  the  environment.  The  agencies 
ought  to  be  helping  first  the  people  in- 
volved to  do  the  job  that  they  want 
done  and  to  do  it  properly. 

We  need  direct  feedback,  and  I  think 
the  agencies  need  direct  feedback  from 
small  business  women  and  men  around 
the  country  on  how  well  regulators  are 
doing  their  job. 

In  my  view,  the  Domenlci  amend- 
ment will  for  the  first  time  take  the 
fight  outside  the  beltway  and  attack 
the  regulations  and  the  agencies  where 
they  impact  people  in  their  day-to-day 
lives. 

Now,  most  of  my  colleagues  in  this 
body  have  received  complaints.  If  you 
have  not  heard  thousands  of  those  com- 
plaints, you  must  not  be  listening  be- 
cause every  day  they  come  to  Washing- 
ton to  tell  the  Members  of  Congress 
how  bad  they  are  being  treated.  Let  us 
give  them  a  chance  to  get  a  hearing 
out  in  the  area  where  they  live  to  iden- 
tify at  the  location  where  it  is  happen- 
ing those  agencies  or  representatives  of 
agencies  who  are  overstepping  their 
boundaries. 

Mr.  President,  last  month  the  Presi- 
dent told  the  White  House  conference 
that  he  wants  Government  regulators 
to  stop  treating  small  businesmen  and 
women  as  criminals  and  start  treating 
them  as  partners  or  customers.  I  com- 
mend him  for  that,  and  I  believe  this 
amendment  will  help  to  make  that  goal 
a  reality  and  bring  much  needed  relief 
to  small  businesses  across  the  country. 
I  really  hope  the  President  will  follow 
through  on  his  speech  to  small  business 
and  join  with  the  National  Federation 
of  Independent  Businesses  in  support- 
ing this  amendment. 

I  point  out,  since  I  am  talking  about 
the  conference,  that  this  White  House 
Conference  on  Small  Business  which 
just  completed  brought  a  lot  of  good 
ideas  and  a  lot  of  information  to  Wash- 
ington, and  the  No.  3  priority  which 
the  small  business  delegates  put  on  the 


agenda  was  dealing  with  regulation  and 
paperwork.  They  had  a  vote  of  1,398 
who  said  the  third  priority  should  be 
amending  the  Regulatory  Flexibility 
Act,  making  it  applicable  to  all  Fed- 
eral agencies  including  IRS  and  DOD, 
and  including  the  following — and  this  I 
note  parenthetically,  that  the  Dole 
substitute,  this  measure  under  consid- 
eration, does  just  that.  It  strengthens 
the  Regulatory  Flexibility  Act.  It  also 
does  the  other  following  things  set 
forth  in  that  priority  listing: 

A.  Require  cost-beneflt  analysis,  scientific 
benefit  analysis  and  rifk  assessment  on  all 
new  regulations. 

B.  Grant  judicial  review  of  regulations, 
providing  courts  the  ability  to  stay  harmful 
and  costly  regulations  and  requiring  agen- 
cies to  rewrite  them. 

C.  Require  small  business  representation 
on  policymaking  commissions.  Federal  advi- 
sory and  other  Federal  commissions  or 
boards  whose  reconunendatlons  Impact  small 
businesses.  Input  from  small  business  rep- 
resentatives should  be  required  on  future 
legislation.  policy  development  and 
regulatlonmalclng  affecting  small  business. 

The  regulations  go  on,  but  I  think 
any  of  us  who  travel  in  our  States  and 
listen  to  the  small  businesspeople  will 
agree  that  even  if  you  were  not  fortu- 
nate enough  to  attend  the  conference, 
these  are  the  concerns  of  small  busi- 
ness. 

I  believe  the  Domenlci  amendment 
helps  this  excellent  substitute  that  is 
before  us  to  address  those  needs. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

The  Senator  from  New  Mexico  has  2 
minutes. 

Mr.  DOMENICI.  Mr.  President,  I  ask 
unanimous  consent  that  Senator  Cohen 
of  Maine  and  Senator  Abraham  of 
Michigan  be  added  as  original  cospon- 
sors. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DOMENICI.  I  ask  unanimous 
consent  there  be  printed  in  the  Record 
a  letter  from  Angela  Atterbury,  of 
Atterbury  &  Associates,  who  is  the 
chairperson  of  my  Small  Business  Ad- 
vocacy Council,  expressing  our  entire 
New  Mexico  Advocacy  Council  support 
of  this  amendment. 

There  being  no  objection  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

ATTERBURY  St  ASSOCIATES.  INC. 

For  the  past  two  years,  the  Small  Business 
Advocacy  Council  has  worked  to  identify  so- 
lutions to  regulatory  issues  which  create  un- 
reasonable burdens  for  small  business.  Our 
members,  comprised  of  women  and  men 
small  business  owners,  currently  are  under- 
represented  in  the  regulatory  process.  By 
providing  a  presence  to  small  business  people 
on  a  regulatory  review  panel.  Congress  would 
level  the  playing  field  toward  small  business, 
which  often  can  not  absorb  the  costs  or  the 
time  required  to  understand  the  language  of 
existing  regulations. 

This  is  what  small  business  wants — an  op- 
portunity to  act  in  an  advisory  capacity  and 
work  together  with  agencies.  This  would 
help  refute  what  is  seen  by  small  business  as 


the  agencies'  adversarial  position  toward 
them.  It  would  provide  a  much-needed  dose 
of  reality  by  those  of  us  who  live  our  day-to- 
day lives  outside  the  Beltway  to  those  who 
live  within  its  confines,  in  terms  of  applica- 
tion, readability,  costs  and  other  germane  is- 
sues. The  review  panel  will  also  give  each 
side  a  means  to  communicate  and  soften  the 
stance  many  in  the  small  business  commu- 
nity hold  of  the  agencies,  that  is,  that  their 
existence  is  justified  only  by  levying  fines  to 
small  business. 
Sincerely, 

ANGELA  Atterbury  . 

President,  Chair. 
Small  Biisiness  Advocacy  Council. 

Mr.  DOMENICI.  I  was  very  pleased 
that  my  friend  from  Missouri  men- 
tioned some  of  the  people  in  our  State 
who  testifled  before  his  small  business 
hearing,  and  I  might  just  in  my  re- 
maining minute  for  the  record  thank 
him  for  mentioning  them  and  refresh 
his  recollection  about  the  farmer  who 
brought  to  the  hearing  room  all  of  the 
attire,  from  boots  to  an  orange  jacket, 
to  a  headpiece  where  he  had  to  cover 
his  face.  And  it  was  because  of  the  new- 
est regulatory  schemes  that  we  have 
under  the  protection  of  Agricultural 
Workers  Act.  That  may  not  be  its  for- 
mal name. 

What  he  said  was  very  interesting.  I 
wanted  to  say  this  when  Senator  NiCK- 
LES.  the  great  golfer,  was  in  the  Cham- 
ber. He  said,  I  believe  we  can  prove 
that  every  golfer  who  plays  18  holes  of 
golf  on  a  modem  grass  course  gets  ex- 
posed to  more  of  that  which  you  are 
trying  to  protect  farm  workers  from 
than  in  1  year  on  the  farm,  but  farm- 
ers' aides  will  be  wearing  this  attire 
like  they  were  from  outer  space.  He 
said,  how  would  the  golfers  feel  with 
all  of  that  on  them  to  protect  their 
legs  which  are  exposed  aa  they  wear 
shorts  out  on  the  golf  course. 

I  think  those  are  some  of  the  things 
that  somehow  or  another,  sooner  or 
later  we  are  hopeful  the  point  will  get 
across  about  common  sense,  and  we  be- 
lieve our  amendment  will  add  a  little 
bit  of  potential  and  possibility  for  that 
happening. 

Mr.  President,  I  understand  Senator 
Glenn  and  the  staff  of  Governmental 
Affairs  wants  more  time  to  look  at  my 
amendment.  So,  I  ask  unanimous  con- 
sent that  whatever  the  previous  order 
was,  that  the  Domenlci  amendment  be 
set  aside  and  that  it  follow  in  sequence 
for  tomorrow  morning  for  the  first 
amendment  that  would  come  up  tomor- 
row morning,  whatever  that  might  be. 

Is  that  satisfactory  with  Senator 
Glenn? 

Mr.  GLENN.  It  is  satisfactory  to  me. 
All  we  want  to  do  is  have  a  chance  to 
look  at  it.  There  is  some  irritation  ex- 
pressed that  we  were  even  questioning 
this. 

Mr.  DOMENICI.  Let  me  ask  that  it  be 
set  aside  temporarily. 

The  PRESIDING  OFFICER.  The 
amendment  has  been  set  aside  for  the 
consideration  of  the  amendment  by  the 
Senator  from  New  Jersey. 


July  13,  1995 

Mr.  DOMENICI.  I  am  supposed  to  be 
back  here  to  present  the  rest  of  my 
amendment.  I  am  not  going  to  do  that 
if  it  la  to  no  avail. 

Mr.  GLENN.  We  would  be  happy  to 
comply  with  all  these  things.  We  have 
a  number  of  questions  on  these.  They 
are  legitimate.  We  will  have  the  ad- 
ministration, the  Justice  Department, 
look  into  this  tonight  to  be  able  to  give 
an  answer  in  the  morning.  We  would 
not  be  able  to  give  approval  or  accept 
this  this  evening.  I  think  it  is  a  good 
idea  to  put  it  off  until  tomorrow.  Then 
the  Senator  from  New  Mexico  would 
not  have  to  come  back  tonight. 

The  PRESIDING  OFFICER.  It  is  the 
Chair's  understanding  that  the  Senator 
from  New  Mexico  controls  when  his 
amendment  will  be  called  up.  He  can 
have  it  set  aside  in  order  to  hear  the 
presesntation  by  the  Senator  from  New 
Jersey. 

Mr.  DOMENICI.  Thank  you. 

The  PRESIDING  OFFICER.  It  will 
come  up  when  he  calls  it. 

Mr.  GLENN.  It  is  subject  to  being 
called  up  either  tonight  or  tomorrow; 
is  that  correct? 

The  PRESIDING  OFFICER.  That  is 
correct.  We  would  proceed  following 
the  Senator  from  New  Jersey. 

The  Senator  from  New  Jersey  is  rec- 
ognized to  proceed. 

Mr.  ROTH  addressed  the  Chair. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
New  Jersey  is  recognized. 

Will  the  Senator  from  New  Jersey 
yield? 

Mr.  ROTH.  For  the  purposes  of  unani- 
mous consent. 

Mr.  LAUTENBERG.  I  would  be 
pleased  to  yield  without  losing  my 
right  to  the  floor  to  the  distinguished 
Senator  from  Delaware. 

Mr.  ROTH.  We  will  withhold.  I  under- 
stand there  will  be  one  more  unani- 
mous consent. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Jersey. 

Mr.  LAUTENBERG.  I  thank  the 
Chair. 

AMENDMENT  NO.  1535  TO  AMENDMENT  NO.  1487 

(F>urpose:  To  strike  the  provisions  relating 
to  the  toxic  release  inventory  review) 

Mr.  LAUTENBERG.  I  send  an  amend- 
ment to  the  desk  and  ask  for  its  imme- 
diate consideration. 

The  PRESIDING  OFFICER.  Without 
objection.  the  pending  Domenlci 
amendment  is  set  aside.  The  clerk  will 
report  the  Lautenberg  amendment. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  New  Jersey  [Mr.  Lau- 
TENBQtG],  for  himself,  Mr.  Baucus,  Mr. 
Lieberman,  Mr.  Kerry,  Mr.  Bradley.  Mrs. 
Boxer.  Mr.  Simon.  Mr.  Kennedy,  and  Mr. 
Moynihan,  proposes  an  amendment  num- 
bered 1635  to  amendment  No.  1487. 

Mr.  LAUTENBERG.  Mr.  President,  I 
ask  unanimous  consent  that  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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The  amendment  is  as  follows: 

On  page  72.  strike  lines  1  through  15. 

Mr.  LAUTENBERG.  Mr.  President, 
this  amendment  would  delete  a  provi- 
sion currently  in  the  bill  that  is  unre- 
lated to  regulatory  reform  and  would 
greatly  weaken  a  critical  environ- 
mental law  generally  known  as  the 
community  right-to-know  law,  or  the 
Toxics  Release  Inventory,  commonly 
called  TRI. 

Mr.  President,  I  was  the  original 
sponsor  of  the  right-to-know  law.  I  am 
proud  that  it  has  proved  to  be  one  of 
the  most  effective  environmental  laws 
on  the  books.  The  right-to-know  law 
has  no  prescriptive  requirements.  It 
does  not  force  anyone  to  do  anything 
except  release  information.  It  is  a  sim- 
ple sunshine  statute. 

Mr.  President,  I  would  strongly  op- 
pose the  emasculation  of  the  right-to- 
know  law  no  matter  what  the  vehicle. 
But  this  clearly  is  not  the  proper  way 
to  consider  such  a  huge  change  in  the 
major  environmental  law.  The  right-to- 
know  provision  in  this  bill  has  been 
subject  to  hearings  or  scrutiny  in  the 
Environment  and  Public  Works  Com- 
mittee. And  the  substance  of  the  pro- 
posal goes  well  beyond  the  changes  pro- 
posed for  other  types  of  regrulations. 

Mr.  President,  as  I  said,  my  amend- 
ment proposes  to  delete  a  section  of 
the  proposed  legislation  that  reduces 
the  effectiveness  of  the  right-to-know 
law,  commonly  called  TRI,  Toxics  Re- 
lease Inventory.  Most  of  us  who  have 
been  here  for  a  while  have  worked  on 
legislation  that  sometimes  turns  out  to 
be  less  effective  than  we  had  hoped. 
The  right-to-know  law,  on  the  other 
hand,  has  proven  to  be  even  more  effec- 
tive than  we  expected.  It  has  also 
proved  to  be  less  obtrusive  to  business 
than  other  environmental  laws  that 
are  on  the  books. 

Now,  most  environmental  regula- 
tions operate  by  command  and  control. 
They  require  companies  to  take  spe- 
cific actions,  such  as  lowering-  emis- 
sions, sometimes  by  a  specific  date, 
sometimes  by  a  specific  technology. 
Some  environmental  laws  require  in- 
dustry to  develop  technology  that  does 
not  yet  exist.  And  these  types  of  pre- 
scriptive regulations  are  probably  the 
major  reason  that  industry  has  been 
pushing  for  this  so-called  reform  legis- 
lation. 

But  the  right-to-know  legislation  is 
quite  different.  The  Toxics  Release  In- 
ventory imposes  no  regulatory  control. 
It  requires  no  permitting.  It  sets  no 
standards.  It  requires  no  registration, 
labeling  or  reduction  in  emissions.  It 
does  not  even  require  monitoring  by  a 
Federal  agency.  All  it  requires  are  esti- 
mates of  the  amount  of  toxic  chemicals 
that  facilities  release  into  our  environ- 
ment. And  this  information  is  very 
helpful  to  local  officials,  to  fire  and 
emergency  personnel  and  to  those  who 
live  near  the  plants.  Despite  the  lack  of 
specific    requirements,     the    right-to- 


know  law  has  probably  led  to  more  vol- 
untary pollution  prevention  efforts  and 
more  environmental  cleanup  than  any 
other  law.  The  right-to-know  law  re- 
quires companies  to  list  the  amount  of 
certain  chemicals  that  leave  their  fa- 
cilities through  air,  through  water,  or 
shipment  to  land  disposal  facilities. 

Currently,  652  chemicals  are  required 
to  be  disclosed.  Each  has  well-estab- 
lished adverse  health  effects  or  is  car- 
cinogenic or  toxic. 

Now,  under  the  law,  in  deciding 
which  chemicals  to  include  on  this  list. 
EPA  is  not  required  to  do  a  full  risk  as- 
sessment. On  the  other  hand,  the  law 
does  not  restrict  companies  from  re- 
leasing these  chemicals.  All  that  is  re- 
quired— and  I  make  this  point  over  and 
over  again— is  disclosure.  The  right-to- 
know  law  has  proven  effective  pri- 
marily because  it  has  influenced  the 
voluntary  behavior  of  corporations. 
First,  many  companies  have  volun- 
tarily reduced  the  emissions  of  harmful 
chemicals  in  order  to  avoid  negative 
publicity.  By  requiring  companies  to 
tell  the  public  the  truth  about  the 
chemicals  they  are  emitting,  the  law 
has  created  a  strong  incentive  for  in- 
dustry to  reduce  emissions  even 
though,  again,  they  are  not  required  to 
do  so  by  law. 

Beyond  creating  the  possibility  of  ad- 
verse publicity,  the  right-to-know  law 
has  worked  by  encouraging  businesses 
to  reduce  waste  for  the  sake  of  their 
own  bottom  line.  Company  after  com- 
pany has  discovered  the  material  they 
were  putting  out  through  the  stacks  or 
pouring  into  the  water  could  be  recov- 
ered and  reused.  One  company  in  New 
Jersey  cut  its  emissions  by  90  percent 
once  they  looked  at  the  value  of  the 
materials  they  were  simply  throwing 
away.  And  when  we  look  at  what  some 
of  the  companies  say,  it  is  rather  illu- 
minating. This  quote  from  Ciba-Geigy, 
a  very  important  pharmaceutical  man- 
ufacturer, in  1993  in  the  environmental 
report  that  said: 

The  initial  demand  for  environmental  re- 
porting came  from  the  public.  But  in  re- 
sponding, we  have  discovered  that  the  infor- 
mation is  extremely  useful  to  our  own  man- 
agement. We  have  learned  about  our  suc- 
cesses, our  inaidequacies  and  the  gaps  in  our 
knowledge.  It's  a  good  example  of  the  way  in 
which  external  pressures  ultimately  prove  of 
benefit  to  the  environment  and  to  industry. 

Mr.  President,  lots  of  these  materials 
are  very  expensive.  And  when  they  are 
wasted,  they  have  a  negative  effect  on 
the  company's  bottom  line.  Yet  before 
the  right-to-know  law  was  enacted, 
perhaps  surprisingly  many  companies 
simply  did  not  appreciate  the  extent  to 
which  chemicals  were  being  wasted  by 
emitting  them  into  the  environment 
rather  than  using  them  in  their  prod- 
uct manufacturing.  The  right-to-know 
law  has  given  many  corporations  the 
information  they  need  to  reduce  this 
waste.  As  a  result,  many  have  rede- 
signed their  manufacturing  processes, 
begun  recycling  chemicals,  and  taken 
other  steps  to  reduce  waste. 
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This  chart  helps  to  demonstrate  the 
impact  of  the  Toxics  Release  Inven- 
tory. In  1988,  4.8  billion  pounds  of  toxic 
material  were  sent  into  the  waste — air, 
land,  or  water.  In  1992.  4  years  later,  we 
had  a  dramatic  reduction,  down  to  3.2 
billion  pounds,  and  in  1993.  2.8  billion 
pounds,  a  reduction  of  2  billion  pounds 
of  toxic  material  being  emitted  into 
the  waste  stream  in  a  period  of  only  5 
years. 

Now,  what  is  going  to  happen  if  the 
present  bill  goes  into  effect  as  is.  turns 
into  law?  Then  the  right  to  know- 
nothing  will  be  the  predominant  rule. 
Mr.  President,  not  only  is  it  unfair, 
costly,  wasteful,  but  it  will  give  the 
companies  a  chance  to  relax  rules  that 
proved  beneflcial  for  them  and  non- 
beneficial  for  the  health  and  well-being 
of  the  residents  or  those  who  work  in 
the  area. 

Let  me  repeat,  emissions  have  been 
reduced  by  42  percent  or.  as  I  said  ear- 
lier, 2  billion  pounds  in  dangerous 
chemical  emissions.  Yet.  all  of  this  is 
at  risk  if  the  provision  included  in  the 
bill  is  enacted  into  law. 

Do  we  really  want  to  change  the 
right  to  know  into  knowing  nothing?  I 
hope  not.  Should  not  our  citizens  be 
aware  of  the  risks  that  they  and  their 
families  undergo? 

The  chemical  industry  has  acknowl- 
edged the  value  of  the  right-to-know 
law.  We  can  look  at  the  testimony  by 
the  Association  of  Chemical  manufac- 
turers. They  say: 

The  chemical  Industry  can  work  within  the 
requirements  of  title  ni  to  achieve  two  im- 
portant objectives:  Improving  local  emer- 
gency planning  and  Informing  the  public 
about  chemical  operations. 

These  objectives  are  vital  to  the  long-term 
success  and  competitiveness  of  the  chemical 
industry.  Facility  managers  must  take  the 
initiative  and  work  directly  with  local  gov- 
ernment and  communities  to  make  this  law 
work. 

Or  someone  representing  DuPont, 
Mr.  Vernon  Rice,  said: 

The  beauty  In  the  TRI  is  that  a  company 
can  decide  for  itself  how  it  will  achieve  re- 
ductions tuid  can  deploy  the  most  cost-effec- 
tive methods  to  do  so.  The  law  and  the  regu- 
lations that  follow  provide  the  incentive 
that  industry  then  is  provided  with  discre- 
tion on  how  to  make  the  reductions. 

I  might  add.  Mr.  President,  industry 
also  can  decide  not  to  make  any  reduc- 
tions at  all. 

The  bill  before  us  would  undermine 
the  right-to-know  law  by  changing  the 
rules  for  designating  those  chemicals 
that  must  be  disclosed.  It  makes  it 
easier  to  take  chemicals  off  the  list 
and  harder  to  put  them  on. 

Under  the  new  test.  EPA  would  have 
to  know  about  emissions  and  exposure 
levels  at  plants  throughout  the  coun- 
try to  determine  their  likely  impact. 
But  because  the  TRI  information  on 
that  chemical  would  not  exist.  EPA 
would  not  have  enough  information  to 
meet  the  new  test.  This  new  standard 
puts  the  cart  before  the  horse.  This 


would  completely  defeat  the  purpose, 
intent,  and  the  positive  successes  of 
the  TRI  program. 

The  TRI  list  is  not  perfect  and  per- 
haps some  chemicals  should  be  re- 
moved. Yet,  present  law  has  a  proven 
system  to  consider  petitions  to  remove 
chemicals  firom  the  list.  Seventeen 
chemicals  have  been  taken  off  the  list 
through  the  petition  process. 

I  urge  my  colleagues  in  the  strongest 
possible  terms  to  reject  this  special  in- 
terest legislation.  It  is  a  paternalistic 
proposal  that  would  have  the  Congress 
tell  the  American  communities  that 
they  do  not  have  the  right  to  know 
about  chemicals  that  could  have  a  fun- 
damental negative  impact  on  their 
lives.  It  is  a  proposal  that  says  to  com- 
munity officials  that  you  need  not 
have  a  right  to  know  about  chemicals 
that  can  cause  serious  harm  to  your 
constituents.  It  is  a  proposal  that  says 
to  parents,  you  may  be  concerned 
about  how  toxic  chemicals  will  affect 
your  children,  but  it  is  more  important 
that  industry  should  have  the  right  to 
withhold  tJiat  information  about 
chemicals  that  they  are  emitting  into 
the  atmosphere,  into  the  water,  and 
into  the  land. 

This  is  bad  special  interest  legisla- 
tion. Mr.  President.  The  section  on  the 
right  to  know  is  an  exception  from  the 
$100  million  threshold  in  the  rest  of  the 
bill.  It  has  no  place  in  this  legislation, 
and  I  urge  my  colleagues  to  support  my 
amendment  to  delete  it. 

Mr.  President.  I  believe  that  we  have 
an  hour  equally  divided,  according  to 
the  unanimous  consent  agreement;  is 
that  correct? 

The  PRESIDING  OFFICER.  That  is 
correct. 

Mr.  LAUTENBERG.  How  much  time 
does  my  side  have? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  16  minutes  40  seconds  remain- 
ing. 

Mr.  BRADLEY.  Mr.  President.  I  rise 
in  support  of  the  amendment  to  remove 
the  Toxic  Release  Inventory  provisions 
from  the  regulatory  reform  bill.  On 
June  28.  1995.  I  wrote  to  the  majority 
leader  suggesting  that  this  section  and 
the  provisions  affecting  Superfund  be 
removed  from  S.  343.  I  said  at  that  time 
that  I  was  troubled  by  the  bill's  inclu- 
sion of  special  provisions  affecting  the 
effectiveness  of  the  toxic  release  inven- 
tory, TRI,  also  known  as  the  Commu- 
nity Right-To-Know  Act. 

The  Community  Right-To-Know  Act, 
which  builds  on  programs  pioneered  by 
my  home  State  of  New  Jersey,  is  con- 
sidered a  complete  success  by  almost 
all  those  who  have  analyzed  its  per- 
formance. In  fact,  it  is  precisely  the 
kind  of  alternative  to  conventional 
command-and-control  regulation  which 
the  drafters  of  S.  343  say  they  endorse. 
It  requires  full  community  disclosure 
for  a  list  of  chemicals  which  may  prove 
hazardous  to  human  health  or  the  envi- 
ronment, especially  in  case  of  acci- 
dents. 


In  response  to  required  TRI  disclo- 
sures, and  without  the  need  for  restric- 
tive regulations,  companies  have  vol- 
untarily reduced  their  use  and  emis- 
sions of  chemicals  on  the  TRI  list.  This 
form  of  pollution  prevention  has  actu- 
ally saved  companies  money,  caused 
them  to  retool  their  operations  for 
greater  efficiency  and  gained  them 
good  will  in  their  communities. 

And  using  TRI  information,  nearby 
communities  have  taken  the  pre- 
cautions they  need  to  protect  them- 
selves in  the  event  of  an  emergency. 

Unfortunately,  the  bill  would  require 
EPA  to  replace  its  current  hazard- 
based  listing  process  for  the  addition  of 
new  chemicals  under  TRI  with  an  un- 
workable, risk-based  process  which 
would  result  in  the  addition  of  few.  if 
any  new  chemicals  to  the  TRI  list.  The 
bill  would  also  require  EPA  to  remove 
chemicals  from  the  TRI  list  if  the 
Agency  could  not  make  a  showing  that 
a  particular  chemical  was  acutely 
toxic  to  areas  beyond  a  facility's 
boundaries.  Obviously,  this  kind  of  re- 
striction on  TRI's  effectiveness  would 
result  in  serious  emergency  response 
problems.  Even  worse,  the  bill's  re- 
strictive language  would  eliminate 
coverage  for  chemicals  which  cause 
chronic  health  hazards,  reproductive 
effects  or  environmental  damage.  The 
result — elimination  of  about  90  percent 
of  the  chemicals  on  the  TRI  list. 

The  bill  would  also  require  the  Agen- 
cy to  prove  that  listed  TRI  chemicals 
cause  harm  when  they  are  released  to 
the  environment  before  requiring  com- 
panies to  report  their  pollution  under 
TRI.  But  since  TRI  is  a  full-disclosure 
statute  and  not  a  regulatory  one,  this 
standard  is  irrelevant.  The  purpose  of 
TRI  is  to  let  a  plant's  workers  and 
nearby  community  know  what  is  going 
on  at  facilities  which  are  their  employ- 
ers and  neighbors. 

Even  with  TRI,  there  are  still  prob- 
lems with  insuring  that  a  community 
receives  the  information  it  needs  for 
coping  with  chemical  emergencies  and 
discovering  bad  actor  companies.  A  re- 
cent accident  in  Lodi,  NJ  points  out 
the  need  for  an  expansion  of  TRI  which 
puts  chemical  information  into  a  user- 
friendly  form.  At  the  time  of  the  acci- 
dent the  community  found  it  lacked 
the  data  it  felt  it  needed. 

I  will  soon  introduce  legislation  to 
require  centralized  information  collec- 
tion and  distribution  of  all  the  infor- 
mation available  on  a  plant  or  group  of 
plants,  including  state  data,  violation 
and  accident  history.  While  all  this  in- 
formation is  available  now.  you  have  to 
be  Sherlock  Holmes  to  ferret  it  out. 

Mr.  President,  restricting  and  useful- 
ness of  TRI  makes  no  sense.  It  is  a  low- 
cost,  nonregulatory  way  of  improving 
the  environment  that  other  programs 
should  be  copying.  And  it  is  exactly  the 
kind  of  protection  that  communities 
like  Lodi  need. 

Mr.  LAUTENBERG.  Mr.  President.  I 
ask  if  the  people  in  opposition  have 
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comments  that  they  would  like  to 
make  at  this  juncture,  or  if  there  are 
any  of  those  i>eople  who  are  cosponsors 
of  my  amendment  who  are  here  who 
would  like  to  add  their  thoughts.  We 
have  cosponsors  who  are  indicated  on 
the  legislation,  a  significant  number  of 
them.  If  they  would  like  to  make  any 
comments,  this  is  the  time  they  are 
going  to  have  to  do  it.  because  the 
clock  is  ticking  and  I  hate  to  see  the 
time  wasted. 

Unless  anyone  wants  to  speak.  Mr. 
President,  I  will  suggest  the  absence  of 
a  quorum. 

Mr.  JOHNSTON.  Will  the  Senator 
withhold? 

Mr.  LAUTENBERG.  I  will. 

Mr.  JOHNSTON.  Mr.  President,  will 
the  Senator  yield  me  10  minutes? 

Mr.  ROTH.  I  will  be  happy  to  jrield  10 
minutes.  But  first.  I  want  to  make 
three  unanimous-consent  requests. 

The  PRESIDING  OFFICER.  The  Sen- 
ator Crom  Delaware. 

UNANIMOUS-CONSENT  AGREEMENTS 

Mr.  ROTH.  Mr.  President.  I  ask  unan- 
imous consent  that  when  Senator 
Feingold  offers  his  amendment  regard- 
ing equal  access,  that  no  amendments 
be  in  order,  or  in  order  to  the  language 
proposed  to  be  stricken;  that  there  be 
30  minutes  for  debate  to  be  equally  di- 
vided in  the  usual  form;  and  that  when 
the  Senate  votes,  the  vote  occur  on  or 
in  relation  to  the  Feingold  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROTH.  Mr.  President.  I  ask  unan- 
imous consent  that  when  Senator 
Feingold  offers  his  amendment  regard- 
ing peer  review,  that  no  amendments 
be  in  order,  or  in  order  to  the  language 
proposed  to  be  stricken;  that  there  be 
15  minutes  for  debate  to  be  equally  di- 
vided in  the  usual  form;  and  that  when 
the  Senate  votes,  the  vote  occur  on  or 
in  relation  to  the  Feingold  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROTH.  Finally.  Mr.  President.  I 
ask  unanimous  consent  that  when  Sen- 
ator Pryor  offers  his  amendment  re- 
garding private  contractors,  that  no 
amendments  be  in  order,  or  in  order  to 
the  language  proposed  to  be  stricken; 
that  there  be  30  minutes  for  debate  to 
be  equally  divided  in  the  usual  form; 
and  tbat  when  the  Senate  votes,  the 
vote  occur  on  or  in  relation  to  the 
Pryor  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROTH.  Mr.  President,  I  yield  10 
minutes  to  my  distinguished  colleague, 
the  Senator  from  Louisiana. 

The  PRESIDING  OFFICER.  The  Sen- 
ator f^om  Louisiana. 

Mr.  JOHNSTON.  Mr.  President,  I  rise 
in  opposition  to  the  amendment  of  the 
Senator  firom  New  Jersey.  The  lan- 
guage now  in  the  Dole-Johnston  sub- 
stitute, I  believe,  is  well  tailored,  cal- 
culated to  achieve  that  result  which  all 
of  us  want,  which  is  notice  to  the  pub- 
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lie  of  a  toxic  chemical  which,  under 
any  reasonable  scenario,  can  be  ex- 
pected to  do  some  harm. 

The  problem  is  under  the  present 
statute,  a  chemical  can  be  or.  indeed, 
must  be  listed  by  the  Administrator  of 
EPA  if  it  is  known  to  cause  serious 
chronic  health  effects.  There  are  a  lot 
of  other  provisions,  but  let  me  reread 
that:  If  it  is  known  to  cause  serious  or 
chronic  health  effects. 

That  phrase  is  so  broad  and  so  all  en- 
compassing as  to  encompass  ordinary 
table  salt,  ordinary  table  salt  which,  if 
taken  in  sufficient  quantities  or,  in- 
deed, if  ingested  regularly  in  slightly 
too  much  degree  can  and  does  cause 
high  blood  pressure,  and  it  can  kill  you 
if  you  take  too  much  salt.  Indeed,  peo- 
ple out  on  boats  in  the  ocean  have  in- 
gested too  much  sea  water  and  have 
died  because  of  that. 

I  am  not  suggesting  here  that  the  Ad- 
ministrator of  EPA  is  getting  ready  to 
list  ordinary  table  salt  as  one  of  the 
chemicals.  That  is  not  the  point.  The 
point  is  that  the  phrase,  as  used  in  the 
present  law,  is  so  broad  that  it  does  not 
just  look  at  the  reasonable  possibility 
of  harm  to  an  individual. 

Rather,  it  looks  at  the  chemical  in 
an  absolute  way,  without  requiring 
that  you  consider  whether  there  is  any 
possible  danger  to  the  public  trora  the 
way  the  chemical  is  used. 

So  what  we  have  done,  Mr.  President, 
is  added  a  few  words  to  this  so  that 
when  the  Administrator  makes  a  deter- 
mination under  this  paragraph,  it  shall 
be  based  on  generally  accepted  sci- 
entiflc  principles,  or  laboratory  tests, 
or  appropriately  designed  and  con- 
ducted epidemiological  or  other  popu- 
lation studies. 

That  is  in  the  present  law.  We  have 
added  this:  "And  on  the  rule  of  reason, 
including  a  consideration  of  the  appli- 
cability of  such  evidence  to  levels  of 
the  chemical  in  the  envirompaat-ttatt 
may  result  trom  reasonatly  antici- 
pated releases  available  "to  the  Admin- 
istrator." 

So,  in  effect,  we  are  saying  do  not 
just  look  at  whether  ordinary  table 
salt  can  cause  you  to  be  sick,  or  can 
cause  high  blood  pressure,  or  can  poi- 
son you  if  you  take  too  much  of  it; 
rather,  look  at  ordinary  table  salt,  or 
whatever  these  other  chemicals  are. 
and  determine  whether  using,  as  we 
say.  the  rule  of  reason,  including  a  con- 
sideration of  the  applicability  of  such 
evidence,  to  the  levels  of  the  chemical 
in  the  environment  that  may  result 
from  reasonably  anticipated  releases. 

All  we  are  asking,  Mr.  President,  is 
that  you  use  common  sense,  and  that 
you  do  not  just  say  because  a  chemical 
may  be  potentially  harmful  if  ingested 
In  ways  that  are  unlikely— not  only  un- 
likely, virtually  impossible— but  rather 
use,  Mr.  Administrator,  the  rule  of  rea- 
son. I  cannot  think  of  a  more  reason- 
able amendment  than  to  tell  the  Ad- 
ministrator to  use  the  rule  of  reason. 


Does  this  gut  the  toxics  release  inven- 
tory? Of  course,  not.  It  simply  brings  a 
little  common  sense. 

Now.  the  amendment  goes  further.  It 
sajrs  that  "any  person  may  petition  the 
Administrator  to  add  or  delete  a  chem- 
ical, and  that  the  Administrator  shall 
grant  any  petition  that  establishes 
substantial  evidence  that  the  criteria 
in  subparagraph  (a)  either  are  or  are 
not  met." 

That  is  the  language  we  added.  In 
other  words,  you  can  get  a  chemical 
put  on.  If  you  are.  say.  an  environ- 
mentalist and  you  want  to  add  a  chem- 
ical, you  can  petition  to  get  it  added  if 
you  meet  that  standard,  or  you  can  get 
the  chemical  deleted  if  yon  meet  that 
standard.  That  is  all  the  language  does. 
Mr.  P*resident. 

Now,  you  say.  well,  why  would  any- 
body want  it  to  be  off  the  list?  Well, 
first  of  all.  Mr.  President,  it  is  not  just 
a  question  of  having  these  chemicals 
listed,  it  is  a  burdensome  and  expensive 
system  of  having  to  report.  A  chemical 
manufacturer  sells  these  chemicals 
across  the  country,  and  it  might  be  a 
very  benign  chemical  in  the  way  that 
it  is  used.  But  each  one  of  his  vendees 
would  have  to  report,  and  on  down  the 
line — I  forget  the  amount  that  you 
have  to  have — it  is  10.000  pounds,  which 
for  an  industry  is  not  very  much.  You 
would  have  to  report  that,  even  though 
there  is  no  real  possibility  that  the 
chemical  is  ever  going  to  get  out. 

Now.  Mr.  President,  I  do  not  think 
that  we  have  to  worry  about  language 
that  asks  the  Administrator  to  use  the 
rule  of  reason  in  determining  whether 
to  put  a  toxic  chemical  on  the  list.  I 
honestly  think  that  any  Administrator 
knows  how  to  interpret  those  words. 

Now,  why  was  it  necessary  to  put 
these  on?  Well,  because  in  one  day  this 
last  year  the  Administrator  listed  an- 
other 280  chemicals  on  the  toxics  re- 
lease inventory,  and  the  EPA  felt  that 
it  had  no  authority,  it  had  no  discre- 
tion to  determine  whether  there  was 
any  danger  posed  to  the  public  by  these 
chemicals,  whether  there  was  any  pos- 
sibility of  harm.  They  felt  that  under 
this  language,  they  had  to  list  all  280 
chemicals.  Maybe  the  neighbors  are 
upset  and  they  say.  oh,  my  gosh,  you 
have  all  these  terrible  chemicals  there 
that  can  cause  all  these  terrible  things 
— perhaps  most  of  them  or  perhaps  al- 
most all.  I  do  not  know  about  the  indi- 
vidual chemicals,  Mr.  President.  But  I 
am  told  by  some  people  In  the  EPA — 
who  will  not  be  quoted,  I  can  tell  you 
that — that  some  of  these  chemicals  are 
really  no  problem,  should  never  have 
been  on  the  list,  but  there  was  not  the 
discretion  in  the  Administrator  to 
apply  the  rule  of  common  sense  and 
reasonableness. 

Mr.  President,  this  is  not  some  big 
industry  grab  to  force  these  chemicals 
on  people  across  the  country  without 
warning,  this  is  an  attempt  to  apply 
the  rule  of  reason  to  a  very  com- 
plicated thing. 
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Look,  if  the  Administrator  goes 
back,  and  somebody  complains  about 
this,  the  Administrator  could  say  it  is 
a  toxic  chemical,  I  think  it  is  possible 
that  it  might  get  out.  and  believe  me 
that  ought  to  be  on  the  list  if  it  is  pos- 
sible the  chemical  will  get  out  and 
cause  harm.  The  Administrator  has  all 
the  authority  under  this  language  that, 
he  or  she  would  ever  need  to  put  that 
chemical  on  the  list. 

But,  on  the  other  hand,  if  it  is  no 
conceivable  danger  whatsoever,  if  you 
have  a  table  salt  kind  of  chemical,  it 
should  not  be  on  the  list  and  the  Ad- 
ministrator ought  to  have  the  discre- 
tion to  use  the  rule  of  reason  and  re- 
lieve people  of  these  reporting  require- 
ments and  relieve  the  community  of 
the  unnecessary  fear  in  which  a  benign 
chemical  might  present. 

That,  is  all  the  language  does.  Mr. 
President.  It  is  not  gutting  the  toxics 
release  inventory.  It  is  not,  in  any  way, 
harming  the  health  of  people. 

Why  should  it  be  on  this  bill?  Be- 
cause it  is  a  question  of  risk,  and  this 
gives  to  the  Administrator  the  judg- 
ment to  apply  real  risk  analysis  in 
order  to  put  chemicals  on  the  list  or 
take  them  off. 

I  yield  the  floor. 

Mr.  ROTH.  Mr.  President,  I  jrield  the 
distinguished  Senator  firom  Oklahoma 
5  minutes. 

Mr.  NICKLES.  Mr  President,  I  wish 
to  compliment  my  colleague.  Senator 
Johnston  from  Louisiana,  for  his 
statement.  I  hope  my  colleagues  heard 
his  statement,  and  I  hope  they  will 
vote  against  the  amendment  of  my 
friend  and  colleague.  Senator  Lauten- 
BERG. 

I  think  the  language  we  have  In  the 
bill  is  good  language.  I  understand  the 
amiendment  of  the  Senator  from  New 
Jersey  would  strike  that  language.  I 
want  to  make  it  perfectly  clear  that 
the  language  in  the  bill  dealing  with 
toxics  release  inventory  review  does 
not  gut  the  statute  of  toxics  release  in- 
ventory—the TRI.  as  we  have  heard. 
What  it  does  is  introduce  an  element  of 
common  sense. 

The  Senator  from  Louisiana  said, 
yes.  if  you  have  any  type  of  chemical 
listed,  it  can  be  listed  no  matter  how 
minimal  that  release  might  be.  Rven  if 
there  is  no  threat  whatsoever  under  ex- 
isting interpretation  by  EPA  and  oth- 
ers, they  can  list  that  chemical  and  set 
about  a  couple  things.  One,  there  is  an 
enormous  amount  of  paperwork  and  an 
enormous  expense  that  consumers  will 
pay  for.  Consumers  are  farmers,  in 
many  cases,  or  they  might  be  some- 
body that  may  be  making  drugs  for 
pharmaceutical  companies,  wnich,  of 
course,  increases  the  medical  costs  and 
so  on.  Every  day  people  have  to  pay  the 
cost. 

Senator  Johnston  also  mentioned 
something  else.  He  said  these  notices  of 
release,  if  there  is  no  real  threat  to 
public  harm  or  public  health  and  safe- 


ty, people  have  a  lot  of  unnecessary 
fears  because  of  unnecessary  notlflca- 
tions. 

What  this  language  does,  and  I  will 
read  it  from  the  bill,  "including  consid- 
eration of  the  applicability  of  such  evi- 
dence to  levels  of  the  chemical  in  the 
environment  that  may  result  ft-om  rea- 
sonably anticipated  releases."  Reason- 
ably anticipated  releases. 

In  other  words,  not  through  the  envi- 
ronment that  we  talked  about  some- 
time last  year  during  the  clean  air  de- 
bate. If  somebody  was  outside  the  plant 
gate  for  70  years,  24  hours  a  day.  in  the 
prevailing  wind,  maybe  they  might  one 
out  of  a  million  chance  have  obtained  a 
disease. 

This  says  use  common  sense.  That  is 
what  this  language  is  about. 

Also,  it  mentioned  that  if  somebody 
wants  to  either  be  put  on  the  list  or 
taken  off  the  list,  they  must  have  sub- 
stantial evidence  to  do  so.  It  is  a  high- 
er threshold.  They  have  to  have  sub- 
stantial evidence  to  be  able  to  get  a 
chemical  off  the  list,  or  substantial 
evidence  to  put  the  chemical  on  the 
list.  Again,  common  sense. 

I  think  that  the  language  we  have  in 
the  bill  is  well  crafted.  It  is  not  radical 
It  is  not  extreme.  It  says  we  should  use 
common  sense.  We  can  save  a  lot  of  pa- 
perwork, a  lot  of  redtape,  and  we  can 
eliminate  unnecessary  fears  that  some 
people  have  as  a  result  of  overzealous 
interpretation  of  the  TRI  statute. 

I  compliment  my  colleague  from 
Louisiana  and  also  the  Senator  from 
Utah.  Senator  Hatch,  and  Senator 
Roth,  for  this  section. 

I  urge  my  colleagues  to  vote  no  on 
the  Lautenberg  amendment.  I  yield  the 
floor. 

Mr.  LAUTENBERG.  Mr.  President,  I 
listened  with  interest  to  my  col- 
league's review  of  what  this  amend- 
ment is  about  within  the  bill  as  It  is 
structured. 

The  one  thing  I  have  not  heard  is 
anyone  deny  this  success  ratio.  From 
1988  until  the  present  day  we  have  re- 
duced toxics  being  emitted  into  the  air, 
the  water,  and  on  the  land  by  42  per- 
cent—2  billion  pounds  in  a  period  of  5 
years,  2  billion  pounds  less  of  toxic  ma- 
terial hanging  around  our  kids,  hang- 
ing around  our  families,  hanging 
around  our  school  yards.  Gone. 

And  it  does  not  mean  diddly,  as  we 
say,  in  terms  of  the  company's  respon- 
sibility. We  are  not  arresting  anybody. 
We  are  not  fining  anybody.  What  we 
are  saying  is  that  they  simply  have  to 
report.  It  is  sunshine.  Let  the  public 
know  what  it  is  that  they  ought  to  be 
concerned  about,  in  the  event  of  a  par- 
ticular emission. 

It  is  great  for  fire  departments.  In 
one  city  in  New  Jersey,  we  had  a  fire- 
man's protective  gear  melt  off  his  body 
because  of  the  chemical  mixture.  At 
least  if  they  know  this  Information, 
emergency  response  people  can  prepare 
the  materials  necessary  to  fight  a  par- 


ticular release,  explosion,  or  fire.  What 
we  are  doing  now  is  we  are  saying,  OK, 
the  public  really  does  not  have  a  right 
to  know  this  kind  of  thing. 

All  of  these  materials  that  are  re- 
leased are  toxic.  Mr.  President.  They 
do  not  get  out  there  willy-nilly.  This  is 
not  an  administrator's  dream  of  tor- 
ture. 

Mr.  JOHNSTON.  Mr.  President,  will 
the  Senator  yield? 

Mr.  LAUTENBERG.  Very  briefly  for 
a  question. 

Mr.  JOHNSTON.  Just  on  the  point 
that  the  Senator  said  that  EPA  is  not 
arresting  anybody. 

According  to  "Inside  EPA."  the 
weekly  report  for  June  30.  1995.  they  do 
say  that  3  priority  sectors  for  deter- 
mining enforcement  actions  were  cho- 
sen because  of  noncompliance  his- 
tories, toxics  release  inventory  re- 
leases, and  trans-regional  impacts. 

In  other  words,  TRI  releases  are  one 
of  the  bases  on  which  they  bring  en- 
forcement actions.  Would  the  Senator 
agree  with  that? 

Mr.  LAUTENBERG.  Say  it  again, 
please. 

Mr.  JOHNSTON.  That  one  of  the 
bases  on  which  EPA  brings  enforce- 
ment actions  is  TRI  releases. 

Mr.  LAUTENBERG.  Yes. 

Mr.  JOHNSTON.  So  that  it  does  have 
something  to  do  with  enforcement? 

Mr.  LAUTENBERG.  There  is  a  re- 
quirement that  they  have  to  file  this 
information. 

Mr.  JOHNSTON.  I  mean  on  enforce- 
ment, where  they  send  the  investiga- 
tors out.  In  other  words,  if  you  have 
TRI  releases,  they  enforce  the  rules. 

Mr.  LAUTENBERG.  If  there  is  an  ac- 
cident that  endangers  the  public 
health,  yes,  someone  will  look  at  it. 

I  would  love  to  respond  to  my  friend 
from  Louisiana,  but  we  are  using  my 
time  and  he  is  in  opposition,  so  I  do  not 
want  to  give  him  my  time  to  oppose 
this  brilliant  amendment. 

The  Senator  from  Massachusetts  has 
asked  for  some  time.  He  has  worked 
very  hard  on  these  issues  and  I  would 
be  delighted  to  jrleld  as  much  time  as 
he  needs,  not  to  exceed  10  minutes. 

Mr.  KERRY.  Mr.  President.  I  think  I 
will  not  need  10  nUnutes. 

I  would  like  to  respond,  if  I  can,  to 
the  comments  of  the  Senator  trom 
Louisiana  and  to  the  whole  concept  of 
what  is  really  at  stake  in  revamping 
the  Right-to-Know  law  and  its  Toxics 
Release  Inventory  (TRI). 

First  of  all,  we  should  remember  that 
TRI  is  the  Eimergency  Planning  and 
Community  Right-to-Know  Act  of  Title 
HI  of  Superfund.  This  program  does  not 
have  the  same  breadth  of  regulatory 
reform  we  are  reaching  for  in  the  bill 
before  us.  The  fact  is  that  this  is  a  non- 
regulatory  sunshine  law  and  should  be 
considered  separately  by  the  Senate 
Environment  and  Public  Works  Com- 
mittee. 

In  fact.  Senator  Smith  on  the  Repub- 
lican side  has  been  doing  a  very  good 
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job  of  leading  the  effort  to  revamp  the 
Superfund  I*rogram  and  as  Title  HI  of 
that  act  this  issue  could  be  appro- 
priately considered  at  that  time.  To 
date,  however,  there  have  been  no  hear- 
ings on  this  whole  question  of  exactly 
what  the  Impact  of  revamping  the 
right-to-know  law  would  be.  In  fact, 
there  has  not  been  a  hearing  on  TRI  in 
the  Senate  since  1991. 

Yesterday.  I  attended  a  press  con- 
ference outside  this  Chamber  where 
members  of  the  firefighter  unions  of 
the  United  States,  representing  several 
hundred  thousand  firefighters,  said, 
"Don't  do  this.  Do  not  change  the  TRI 
structure  today  and  thereby  put  fire- 
men at  risk." 

What  the  TRI  structure  does  today  is 
allows  fire  departments  all  across  this 
country  to  be  able  to  plan  for  what 
kind  of  fire  they  may  be  going  into.  Be- 
cause of  the  TRI,  communities  have 
computerized  knowledge  of  precisely 
what  chemicals  exist  in  certain  compa- 
nies, in  certain  buildings.  When  the  fire 
department  gets  an  alarm,  they  simply 
punch  the  computer  and  the  data 
comes  up  on  the  computer  screen  im- 
mediately so  that  firemen  have  the 
ability  to  be  able  to  don  masks,  maybe 
don  protective  gear,  call  in  additional 
help,  take  special  measures  to  secure 
the  area,  evacuate  personnel.  All  of 
that  knowledge  comes  about  because  of 
a  simple  concept  called  Right-to-Know. 

The  TRI  is  not  a  regulation  that  does 
away  with  chemicals.  It  does  not  re- 
quire oompanies  to  spend  a  whole  lot  of 
money  to  comply  with  regulations.  It 
simply  makes  information  available  to 
businesses,  to  communities,  and  to 
citizens.  That  information  allows  citi- 
zens to  then  decide  whether  they  think 
they  are  at  risk  and  gives  companies 
the  information  they  need  to  help  them 
reduce  their  wastes  before  they  are  cre- 
ated. It  is  the  best  tool  to  promote  pol- 
lution prevention  that  we  have  in  ef- 
fect today. 

What  is  interesting  about  this,  Mr. 
President,  is  that  just  by  requiring 
companies  to  tell  Americans  what  they 
are  emitting  into  the  air  or  land  or 
water— solely  by  the  requirement  to  let 
people  know — companies  themselves 
have  made  important  decisions  about 
reducing  wastes.  So  they  have  volun- 
tarily removed  42  percent  since  its  re- 
ception in  1988 — two  billion  pounds — of 
the  chemical  emissions  of  this  Nation. 

That  is  a  remarkable  success  story, 
Mr.  President.  It  does  not  come  about 
because  we  in  the  Congress  have  cre- 
ated a  whole  convoluted  regulatory 
structure  where  companies  are  re- 
quired to  reduced  their  use  of  chemi- 
cals. All  that  is  required  is  companies 
that  use  large  volumes  of  toxic  chemi- 
cals tell  Americans  what  they  are  put- 
ting into  the  environment. 

More  than  2  billion  pounds  of  emis- 
sions have  been  prevented  as  a  con- 
sequenoe  of  that.  That  is  a  success 
story. 
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It  is  really  interesting  to  see  the 
chart  ftom  the  Senator  trouv  New  Jer- 
sey over  there  that  shows  the  com- 
ments of  individual  sectors  of  the  in- 
dustry. The  chemical  Industry  itself 
has  found  it  useful. 

In  point  of  fact,  the  former  chairman 
of  the  Environment  Committee.  Sen- 
ator Baucus,  has  yet  to  have  one  chem- 
ical company  coming  to  them  and  say- 
ing, "Get  rid  of  TRI."  It  was  not  an 
Issue  in  early  regulatory  reform  bills 
or  in  the  past  two  Congresses 
Superfund  debates.  It  has  just  been 
snatched  out  of  the  air  because  clearly 
a  few  people  decided  they  thought  this 
got  in  their  way. 

Mr.  President,  turning  to  the  stand- 
ard that  the  Senator  firom  Oklahoma 
talked  about,  what  the  language  in  this 
bill  currently  does  is,  in  effect,  it  ap- 
plies a  180-day  requirement  for  this 
risk  assessment  to  take  place.  If  it  does 
not  take  place,  the  chemicals  come  off. 
So  you  already  have  a  sword  of  Damo- 
cles hanging  over  the  process.  Because 
if  the  Administrator  does  not  want  to 
do  it.  or  if  they  do  not  have  the  re- 
sources to  do  it,  you  may  wind  up  tak- 
ing out  of  here  an  automatic  capacity 
to  have  a  decision.  But  more  impor- 
tant, the  language  says,  "on  the  rule  of 
reason,  including  a  consideration  of  the 
applicability  of  such  evidence  to  levels 
of  the  chemical  in  the  environment 
that  may  result  from  reasonably  an- 
ticipated releases." 

"Reasonably  anticipated  releases"  is 
the  Information  we  get  from  the  TRI. 
So  what  they  are  doing  is  creating  a 
standard  that  makes  a  judgment  as  to 
whether  or  not  you  are  going  to  be  able 
to  put  something  on  the  TRI  list  using 
information  that  you  have  to  have 
from  the  TRI  list  in  the  first  place. 
And  since  you  do  not  have  it  from  the 
TRI  list,  you  cannot  make  the  judg- 
ment that  is  required  here.  That  is 
called  the  proverbial  Catch-22.  It  is  a 
way  of  tying  everybody  up  in  a  process 
that,  in  effect,  kills  the  TRI  concept. 

They  can  stand  here  and  say,  "Oh, 
no.  no,  no,  no;  all  we  are  going  to  do  is 
have  a  little  risk  assessment,"  but  the 
language  of  the  risk  assessment  itself 
depends  on  reasonably  anticipated  re- 
leases being  able  to  be  determined.  And 
unless  you  know  what  the  company  is 
emitting,  there  is  no  way  to  know  what 
the  reasonably  anticipated  release  is 
going  to  be. 

So  I  respectfully  submit  this  is  one  of 
those  places  where,  again,  the  words 
are  so  important,  and  where  an  awful 
lot  hangs  in  the  balance. 

Mr.  JOHNSTON.  Will  the  Senator 
yield  at  that  point? 

Mr.  KERRY.  I  will  be  happy— I  do  not 
want  to  yield  on  my  time,  but  I  will 
yield  on  my  colleague's  time  for  a 
question. 

Mr.  JOHNSTON.  Will  the  Senator 
from  Delaware  yield  me  1  minute  to 
ask  a  question? 

Mr.  ROTH.  I  yield  1  minute. 


Mr.  JOHNSTON.  The  Senator  read, 
appropriately,  the  language  which  was 
added,  which  was,  "on  the  rule  of  rea- 
son," et  cetera. 

But  the  first  paragraph  in  the 
present  law  is  still  there.  That  is,  "A 
determination  under  this  paragraph 
shall  be  based  on  generally  accepted 
scientific  principles,  or  laboratory 
tests,  or  appropriately  designed  and 
conducted  epidemiological" 

Mr.  KERRY.  Epidemiological. 

Mr.  JOHNSTON.  "Or  other  popu- 
lation studies,  and/or  the  rule  of  rea- 
son, including  consideration  of  the  ai>- 
plicability  of  said  evidence  that  may 
result  from  reasonably  anticipated  re- 
leases." 

So  all  we  are  giving  him  is  that  addi- 
tionally he  may  consider  additional 
evidence,  including  the  amount  that 
may  be  released. 

Will  the  Senator  agree  that  is  a  cor- 
rect statement? 

Mr.  KERRY.  Let  me  say  to  my 
friend.  I  understand  his  reading  of  it, 
but  it  still  begs  the  question  here.  Be- 
cause the  standard  of  "including." 
which  is  the  most  important  way  to 
prove  what  may  be  the  harm  to  a  com- 
munity, is  still  not  available. 

Second,  and  this  is  far  more  impor- 
tant, let  me  say  to  my  friend  from  Lou- 
isiana, what  is  critical  here  is  why  go 
through  all  of  these  incredible  hoops 
when  in  fact  nothing  negative  is  re- 
quired of  the  company  unless  it  uses 
more  than  10,000  pounds  and  produces 
more  than  25,000  pounds?  You  are  talk- 
ing about  big  producers  and  big  users 
here. 

All  that  is  required  of  these  big. 
10,000-pound  users,  25,000-pound  produc- 
ers, is  that  they  tell  people  in  the  com- 
munity what  it  is  they  put  into  the  air 
or  water  or  land.  It  is  irrelevant  wheth- 
er there  is  a  risk  or  not  in  terms  of  the 
concept  of  sunshine  and  right-to-know. 

What,  in  effect,  the  Senator  firom 
Louisiana  and  others  are  setting  up 
here — whether  it  is  wittingly,  purjwse- 
fully,  or  not— is  a  new  series  of  hoops 
which,  under  the  cumulative  impact  of 
this  bill  will  allow  a  series  of  legal 
steps  to  be  taken  that  will  prevent  peo- 
ple in  a  community  firom  even  knowing 
what  one  of  these  big  producer  compa- 
nies is  putting  into  the  air. 

Mr.  JOHNSTON.  Mr.  President,  is  the 
Senator  saying 

Mr.  KERRY.  Again.  I  do  not  want  to 
yield  on  my  time.  I  reserve  my  time. 

Mr.  JOHNSTON.  Do  I  still  have  any 
of  that  minute? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  used  his  minute.  Will  the  Sen- 
ator ftx)m  Delaware  jrield  him  an  addi- 
tional minute? 

Mr.  ROTH.  I  will  yield  1  minute. 

The  PRESIDING  OFFICER.  The  Sen- 
ator yields  an  additional  minute. 

Mr.  JOHNSTON.  I  will  not  use  that 
at  this  point. 

Mr.  KERRY.  Mr.  President,  how 
much  time  do  I  have  remaining? 
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The  PRESroiNG  OFFICER.  The  Sen- 
ator has  4  minutes. 

Mr.  KERRY.  I  will  just  use  a  mo- 
ment. 

Mr.  President,  the  real  issue  here  is 
very,  very  simple.  The  Senator  from 
Louisiana  is  trying  to  explain  how  the 
test  that  they  have  set  up  is  reason- 
able. The  issue  is  whether  or  not  there 
ought  to  be  a  test  set  up  for  a  company 
that  uses  10,000  pounds  or  more  of  a 
chemical  or  a  company  that  produces 
25,000  pounds  or  more.  The  issue  is, 
should  that  company  automatically 
tell  people  in  the  community  what  it 
puts  into  the  air?  It  is  very  simple. 
And,  by  coming  along  with  this  notion 
we  are  going  to  go  through  all  of  this 
regulatory  process  with  risk  assess- 
ments and  so  forth,  we  are  actually  ap- 
plying a  series  of  standards  and  hoops 
to  jump  through  that  have  no  rel- 
evancy to  the  purpose  of  letting  people 
know. 

They  are  creating  a  risk-based  stand- 
ard for  something  that  does  not  have 
to  be  risk-based  but  is  simply  informa- 
tional. And,  on  the  basis  of  that,  there 
are  certain  chemicals  that  may  be,  ac- 
tually, under  their  standard,  taken  off 
the  Toxics  Release  Inventory  which,  in 
fact,  have  a  negative  effect  on  people, 
but  they  do  not  fall  under  their  stand- 
ard because  of  the  level  of  toxicity. 

So  I  say  again,  this  is  a  very  simple 
issue.  This  is  a  question  of  when  Amer- 
icans are  living  in  a  community  where 
a  company  uses  10,000  pounds  of  a  spe- 
cific chemical  or  produces  25,000 
pounds,  whether  that  company  ought 
to  tell  the  fellow  citizens  who  live  in 
that  community  and  who  work  in  the 
plant,  what  it  is  that  is  being  emitted. 
And  by  virtue  of  the  law,  we  have 
taken  2  billion  pounds  of  that  kind  of 
chemical  out  of  the  environment,  away 
fi"om  people,  and  made  life  safer. 

If  they  turn  this  clock  back,  we  will 
make  life  more  hazardous.  And  there  is 
no  rationale  for  saying  Americans 
should  not  know  what  chemicals  are 
going  into  the  local  environment. 

I  yield  the  time  to  the  Senator  trom 
New  Jersey. 

The  PRESIDING  OFFICER  (Mr. 
Kempthorne).  The  Senator  from  New 
Jersey. 

Mr.  ROTH.  Will  the  Senator  yield  so 
I  can  make  a  further  unanimous-con- 
sent request? 

Mr.  LAUTENBERG.  Yes.  I  do  not 
want  to  continue  to  use  my  time. 

Mr.  ROTH.  Without  using  the  time  of 
the  Senator  from  New  Jersey. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Delaware  is  recognized. 

Mr.  ROTH.  Mr.  President.  I  ask  unan- 
imous consent  that  the  13  minutes  that 
remain  in  opposition  to  the  Lautenberg 
amendment  be  reserved  for  Senator 
LOTT  and  5  minutes  reserved  for  Sen- 
ator LAUTENBERG. 

Mr.  LAUTENBERG.  If  I  might  ask. 
Mr.  President,  how  much  time  do  I 
have  left  on  my  side? 


The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Jersey  has  1  minute  3 
seconds. 

Is  there  objection  to  the  unanimous- 
consent  request?  Without  objection,  it 
is  so  ordered. 

Mr.  ROTH.  Mr.  President.  I  further 
ask  unanimous  consent  that  following 
the  conclusion  of  the  debate  on  the 
time  agreements  already  entered  for 
this  evening,  the  Senate  proceed  to 
vote  in  sequence,  with  the  first  vote 
being  the  standard  15-minute  vote  and 
any  remaining  stacked  votes  be  10  min- 
utes in  length. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

Mr.  ROTH.  Finally,  for  the  informa- 
tion of  all  Senators,  there  could  be  as 
many  as  four  rollcall  votes  beginning 
as  early  as  8:30  this  evening.  Therefore, 
Senators  should  be  on  notice  of  these 
upcoming  votes. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  flxim 
Wisconsin  is  now  recognized. 

AMENDMENT  NO.  1538  TO  AMENDMENT  NO.  1487 

(Purpose:  To  amend  the  provisions  of  titles  5 
and  28.  United  SUtes  Code,  relating  to 
equal  access  to  justice,  award  of  reasonable 
costs  and  fees,  hourly  rates  for  attorney 
fees,  administrative  settlement  offers,  and 
for  other  pun>oses) 

Mr.  FEINGOLD.  Mr.  President,  I  send 
an  amendment  to  the  desk  amd  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Wisconsin  [Mr. 
FEINGOLD]  proposes  an  amendment  numbered 
1536  to  amendment  No.  1487. 

Mr.  FEINGOLD.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  in  the  substitut- 
ing amendment,  add  the  following  new  sec- 
tion: 

SEC.    .EQUAL  ACCESS  TO  JUSTICE  REFORM. 

(a)  Short  Tttle.— This  section  may  be 
cited  as  the  "Equal  Access  to  Justice  Reform 
Amendments  of  1995". 

(b)  AWARD  of  Costs  and  Fees.— 

(1)  ADMINISTRATIVE   PROCEEDINGS.— Section 

5<M(aK2)  of  title  5.  United  SUtes  Code,  is 
amended  by  inserting  after  "(2)"  the  follow- 
ing: "At  any  time  after  the  commencement 
of  an  adversary  adjudication  covered  by  this 
section,  the  adjudicative  officer  may  ask  a 
party  to  declare  whether  such  party  Intends 
to  seek  an  award  of  fees  and  expenses  against 
the  agency  should  it  prevail". 

(2)  Judicial  proceedings.— Section 
2412(d)(lKB)  of  title  28,  United  States  Code,  Is 
amended  by  inserting  after  "(B)"  the  follow- 
ing: "At  any  time  after  the  commencement 
of  an  adversary  adjudication  covered  by  this 
section,  the  court  may  ask  a  party  to  declare 
whether  such  party  Intends  to  seek  an  award 
of  fees  and  expenses  against  the  agency 
should  it  prevail.". 

<c)  Hourly  Rate  for  Attorney  Fees.— 

(1)  ADMINISTRATIVE   PROCEEDINGS. — Section 

504(bHlXAHil)  of  title  5.  United  States  Code, 
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la  amended  by  striking  out  all  beginning 
with  "$75  per  hour"  and  inserting  In  lieu 
thereof  "$125  per  hour  unless  the  agency  de- 
termines by  regulation  that  an  Increase  in 
the  cost-of-living  based  on  the  date  of  final 
disposition  justifies  a  higher  fee.);". 

(2)  JUDICIAL  PROCEEDINGS.- Section 

2412(d)(2KAKli)  of  title  28,  United  States 
Code,  is  amended  by  striking  out  all  begin- 
ning with  "$75  per  hour"  and  inserting  in 
lieu  thereof  "$125  per  hour  unless  the  court 
determines  that  an  increase  in  the  cost-of- 
living  based  on  the  date  of  final  disposition 
justifies  a  higher  fee.);". 

(d)  Payment  From  Agency  appropria- 
tions.— 

(1)  Administrative  proceedings.- Section 
504(d)  of  title  5,  United  States  Code,  is 
amended  by  adding  at  the  end  thereof  the 
following:  "Fees  and  expenses  awarded  under 
this  subsection  may  not  be  paid  from  the 
claims  and  judgments  account  of  the  Treas- 
urj-  from  funds  appropriated  pursuant  to  sec- 
tion 1304  of  title  31.". 

(2)  Judicial  proceedings.— Section 
2412(d)(4)  of  title  28.  United  States  Code.  Is 
amended  by  adding  at  the  end  thereof  the 
following:  "Fees  and  expenses  awarded  under 
this  subsection  may  not  be  paid  from  the 
claims  and  judgments  account  of  the  Treas- 
ury from  f\inds  appropriated  pursuant  to  sec- 
tion 1304  of  title  31". 

(e)  Offers  of  Settlement.— 

(1)  Administrative  proceedings.— Section 
504  of  title  5.  United  States  Code.  Is  amend- 
ed— 

(A)  by  redesignating  subsections  (e)  and  (0 
as  subsections  (0  and  (g),  respectively;  and 

(B)  by  inserting  after  subsection  (d)  the 
following  new  subsection: 

"(exi)  At  any  time  after  the  filirig  of  an 
application  for  fees  and  other  expenses  under 
this  section,  an  agency  from  which  a  fee 
award  Is  sought  may  serve  upon  the  appli- 
cant an  offer  of  settlement  of  the  claims 
made  in  the  application.  If  within  10  days 
after  service  of  the  offer  the  applicant  serves 
written  notice  that  the  offer  is  accepted,  ei- 
ther party  may  then  file  the  offer  and  notice 
of  acceptance  together  with  proof  of  service 
thereof. 

"(2)  An  offer  not  accepted  shall  be  deemed 
withdrawn.  The  fact  that  an  offer  is  made 
but  not  accepted  shall  not  preclude  a  subse- 
quent offer.  If  any  award  of  fees  and  expenses 
for  the  merits  of  the  proceeding  finally  ob- 
tained by  the  applicant  Is  not  more  favorable 
than  the  offer,  the  applicant  shall  not  be  en- 
titled to  receive  an  award  for  attorneys'  fees 
or  other  expenses  incurred  in  relation  to  the 
application  for  fees  and  expenses  after  the 
date  of  the  offer.". 

(2)  Judicial  proceedings.— Section  2412  of 
title  28.  United  States  Code,  is  amended— 

(A)  by  redesignating  subsections  (e)  and  (f) 
as  subsections  (f)  and  (g).  respectively;  and 

(B)  by  inserting  after  subsection  (d)  the 
following  new  subsection: 

"(eKD  At  any  time  after  the  filing  of  an 
application  for  fees  and  other  expenses  under 
this  section,  an  agency  of  the  United  States 
from  which  a  fee  award  Is  sought  may  serve 
upon  the  applicant  an  offer  of  settlement  of 
the  claims  made  in  the  application.  If  within 
10  days  after  service  of  the  offer  the  appli- 
cant serves  written  notice  that  the  offer  is 
accepted,  either  party  may  then  file  the  offer 
and  notice  of  acceptance  together  with  proof 
of  service  thereof. 

"(2)  An  offer  not  accepted  shall  be  deemed 
withdrawn.  The  fact  that  an  offer  is  made 
but  not  accepted  shall  not  preclude  a  subse- 
quent offer.  If  any  award  of  fees  and  expenses 
for  the  merits  of  the  proceeding  finally  ob- 
tained by  the  applicant  Is  not  more  favorable 
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than  the  ofier.  the  applicant  shall  not  be  en- 
titled to  receive  an  award  for  attorneys'  fees 
or  other  expenses  incurred  in  relation  to  the 
application  for  fees  and  expenses  after  the 
date  of  the  offer.". 

(0  EuMiNA-noN  OF  Substantial  Justifica- 
tion STANDARD.— 

(1)  administrative  proceedings.— Section 
504  of  title  5.  United  States  Code,  is  amend- 
ed— 

(A)  in  subsection  (a)(1)  by  striking  out  all 
beginning  with  ",  unless  the  adjudicative  of- 
ficer" through  "expenses  are  sought";  and 

(B)  in  subsection  (a)(2)  by  striking  out 
"The  party  shall  also  allege  that  the  posi- 
tion of  the  agency  was  not  substantially  jus- 
tified.". 

(2)  Judicial  proceedings.— Section  2412  (d) 
of  title  28,  United  States  Code,  is  amended— 

(A)  in  paragraph  (1)(A)  by  striking  out  ", 
unless  the  court  finds  that  the  position  of 
the  United  States  was  substantially  justified 
or  that  special  circumstances  make  an  award 
unjust"; 

(B)  in  paragraph  (1)(B)  by  striking  out 
"The  party  shall  also  allege  that  the  posi- 
tion of  the  United  States  was  not  substan- 
tially justified.  Whether  or  not  the  position 
of  the  United  States  was  substantially  justi- 
fied shall  be  determined  on  the  basis  of  the 
record  (including  the  record  with  respect  to 
the  edition  or  failure  to  act  by  the  agency 
upon  which  the  civil  action  is  based)  which  is 
made  in  the  civil  action  for  which  fees  and 
other  expenses  are  sought.";  and 

(C)  in  paragraph  (3)  by  striking  out  ".  un- 
less the  court  finds  that  during  such  adver- 
sary adjudication  the  position  of  the  United 
States  was  substantially  justified,  or  that 
special  circumstances  make  an  award  un- 
just". 

(g)  Reports  to  congress.— 

(1)  administrative  proceedings.— No  later 
than  180  days  after  the  date  of  the  enactment 
of  this  Act,  the  Administrative  Conference  of 
the  United  States  shall  submit  a  report  to 
the  (Congress— 

(A)  providing  an  analysis  of  the  variations 
In  the  frequency  of  fee  awards  paid  by  spe- 
cific Federal  agencies  under  the  provisions  of 
section  504  of  title  5.  United  States  Code:  and 

(B)  including  recommendations  for  extend- 
ing the  application  of  such  sections  to  other 
Federal  agencies  and  administrative  pro- 
ceedings. 

(2)  JinjiciAL  proceedings.— No  later  than 
180  days  after  the  date  of  the  enactment  of 
this  Act.  the  Department  of  Justice  shall 
submit  a  report  to  the  Congress— 

(A)  providing  an  analysis  of  the  variations 
in  the  frequency  of  fee  awards  paid  by  spe- 
cific Federal  districts  imder  the  provisions  of 
section  2412  of  title  28.  United  States  Code: 
and 

(B)  including  recommendations  for  extend- 
ing the  application  of  such  sections  to  other 
Federal  judicial  proceedings. 

(h)  Effective  Date— The  provisions  of 
this  section  and  the  amendments  made  by 
this  Act  shall  take  effect  30  days  after  the 
date  of  the  enactment  of  this  Act  and  shall 
apply  only  to  an  administrative  complaint 
filed  with  a  Federal  agency  or  a  civil  action 
filed  IB  a  United  States  court  on  or  after 
such  date. 

Mr.  FEINGOLD.  Mr.  President.  I  rise 
today  to  offer  an  amendment  to  the 
regulatory  reform  bill  legislation  that 
will  improve  equal  access  to  justice 
under  what  is  known  as  the  Equal  Ac- 
cess to  Justice  Act. 

I  think  the  thrust  of  this  bill,  the 
thrust    of    regulatory    reform,    is    to 


rethink  the  relationship  between  Gov- 
ernment and  business  and  to  make  our 
system  of  regulation  both  more  effec- 
tive and  less  burdensome,  and.  in  some 
cases,  I  think  we  have  to  stay  the  hand 
of  Government  when  we  believe  it 
reaches  too  deeply  into  the  daily  af- 
fairs of  the  American  people. 

As  many  of  us  have  said  on  this  floor. 
I  think  these  are  goals  that  everyone 
supports,  even  though  sometimes  we 
may  differ  on  the  way  to  actually 
achieve  them. 

The  Elqual  Access  to  Justice  Act  is 
one  effective  means  for  achieving  a 
measure  of  reform  and  should  be  part 
of  our  plans  to  reduce  the  level  of  un- 
necessary (]rOvemment  intrusion  in  our 
lives.  The  Equal  Access  to  Justice  Act 
as  it  now  exists  was  enacted  in  1980. 
with  the  idea  that  small  businesses  and 
individuals  who  have  to  get  into  the 
ring  with  the  Federal  Government  over 
enforcement  of  ^egrulations  should  be 
able  to  recover  their  legal  fees  and  cer- 
tain other  expenses  if  they  end  up  win- 
ning the  case. 

They  are  tied  in  this  litigation  with 
(xovemment  and  one  party  has  to  win 
and  one  party  has  to  lose.  And  if  it  is 
the  Government  that  loses,  especially 
after  they  have  brought  the  case.  I 
think  the  Government  should  bear  the 
burden  of  the  attorney's  fees  and  not 
the  small  business  and  not  the  individ- 
ual. It  is  one  of  a  number  of  fee-shift- 
ing statutes  in  Federal  law. 

I  am  as  proud  to  say  that  much  of  the 
work  on  the  original  equal  access  law 
was  done  by  the  former  Congressman 
from  my  home  district,  the  Second 
Congressional  District  of  Wisconsin, 
Representative  Robert  Kastenmeier 
when  he  served  on  the  House  Judiciary 
Committee.  I  offered  the  same  kind  of 
bill,  and  got  it  passed  in  the  State  Leg- 
islature in  Wisconsin.  That  is  now  the 
law,  and  has  been  since  1985,  and  it  is 
the  State  Equal  Access  to  Justice  Act 
which  has  been  very  helpful  to  busi- 
nesses and  individuals  who  have  been 
sued  by  the  State  government  or  some 
of  its  agencies. 

The  Equal  Access  to  Justice  Act 
gives  prevailing  p8u:i.ies  in  certain 
kinds  of  litigation  against  the  Federal 
Government  the  right  to  seek  reim- 
bursement of  attorney's  fees  and  other 
costs  of  litigation  flrom  the  Govern- 
ment. The  intent  of  the  law  has  always 
been  to  make  taking  on  the  Federal 
Govenunent  in  court  somewhat  less  in- 
timidating although  it  is  alwajrs  going 
to  be  somewhat  intimidating. 

To  that  end,  the  act  is  specifically 
targeted  at  assisting  individuals  and 
businesses  who  do  not  have  ready  ac- 
cess to  the  kinds  of  resources  available 
to  the  Federal  Government  when  it 
goes  to  court.  Under  the  current  law, 
the  law  gives  this  kind  of  option— or 
protection — to  a  person  whose  net 
worth  does  not  exceed  S2  million  or  a 
business  that  does  not  have  net  worth 
greater  than  $7  million,  or  which  does 


not  employ  more  than  500  people.  And 
there  are  a  couple  of  other  minor  ex- 
ceptions. 

There  was  another  motive  for  the 
bill,  and  that  was  to  help  restrain  the 
regulatory  hand  of  the  Federal  Govern- 
ment when  it  was  going  to  trial.  The 
authors  of  the  bill  believe  that  if  the 
agency  faced  the  prospect  of  not  only 
having  decisions  nullified  but  also  hav- 
ing to  actually  pay  the  attorney's  fees 
of  the  entity  or  individual  they  went 
after,  maybe  the  agency  would  think 
twice  before  it  started  the  lawsuit  or 
the  administrative  action  in  the  first 
place. 

I  cannot  say  for  sure  in  the  past  10  or 
15  years  that  this  second  goal  has  been 
reached.  However,  the  Equal  Access  to 
Justice  law  has  proved  to  be  a  bargain 
based  upon  the  estimates  that  we  have 
seen.  Originally  the  estimates  were 
that  the  Equal  Access  to  Justice  law 
would  cost  about  $68  million  a  year. 
But  according  to  the  Administrative 
Office  of  U.S.  Courts,  annual  fee  reim- 
bursements have  totaled  from  the  Fed- 
eral Government  only  about  S5  to  S7 
million  between  1988  and  1992.  This  is 
despite  the  fact  that  litigants  are  actu- 
ally more  successful  in  terms  of  the  ac- 
tive percentage  of  wins  than  was  origi- 
nally anticipated. 

A  study  done  on  this  examined  629 
Federal  District  and  Appellate  Court 
decisions  involving  EAJA  fee  award 
claims  during  the  1980's.  The  professors 
who  did  the  study  pointed  out  that  the 
Congressional  Budget  Office  in  making 
its  estimates  had  assumed  that  parties 
seeking  fee  reimbursement  under  the 
act  would  actually  be  successful  in 
about  25  percent  of  the  claims  filed 
against  the  Federal  Government. 

However,  the  professors  found  that 
they  even  had  a  higher  level  of  success, 
36  percent  and  were  able  to  win  fees  in 
those  cases. 

Yes.  Mr.  President,  some  may  well 
claim  that  EAJA  has  had  a  scant  effect 
on  controlling  overreaching  regulation. 
But  I  believe  it  is  clear  that  it  is  an- 
other arrow  in  the  quiver  of  the  indi- 
vidual citizen  or  a  small  business 
owner  when  they  have  to  tangle  with 
the  Federal  Government  in  court  or  in 
an  administrative  proceedings. 

The  EAJA  generally  has  served  its 
function  well.  The  purpose  of  my 
amendment  this  evening  is  that  the  act 
over  the  course  of  several  years  has 
come  to  the  point  where  it  needs  some 
updating  to  speed  up  the  process  of 
awarding  attorney's  fees  to  prevailing 
parties  and  thereby  lower  the  cost  of 
litigation  to  taxpayers. 

Mr.  F*resident,  briefly,  this  amend- 
ment has  three  major  elements. 

First,  my  bill  raises  the  current  cap 
on  attorney's  fees  in  these  kinds  of  sit- 
uations under  the  act  trom  the  current 
limitation  of  S75  to  $125  per  hour.  That 
would  bring  the  rate  somewhat  in  line 
with  the  real  world. 
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My  bill  retains  the  cost-of-living  in- 
crease as  a  possible  element  in  deter- 
mining an  attorney's  fee  award  but  it 
strikes  the  current  language  that  per- 
mits further  increasing  an  award  on 
the  basis  of  a  special  factor  defined  by 
example  in  the  statute  as  "the  limited 
availability  of  qualified  attorneys  or 
agents  for  the  proceedings  involved." 

Mr.  President,  I  believe  these  im- 
provements will  actually  make  suits 
against  the  Government  more  attrac- 
tive to  attorneys  and  appropriate 
cases,  which  in  turn  should  create  a 
larger  pool  of  attorneys  available  to 
private  litigants  to  try  to  handle  these 
cases.  Therefore,  we  should  see  less 
need  for  this  special  factor  language, 
and  I  think  it  will  help  simplify  the 
process. 

In  addition,  my  bill  makes  the  meth- 
od of  computing  cost-of-living  in- 
creases to  fee  awards  more  specific. 
And  I  could  detail  on  that,  if  anybody 
wishes. 

But  I  will  move  on  to  say  that  the 
second  major  change  my  amendment 
makes  in  the  current  law  is  to  elimi- 
nate the  language  that  allows  the  Gov- 
ernment to  escape  paying  attorney's 
fees,  even  if  the  Government  has  lost  in 
court,  if  the  Government  can  success- 
fully argue  that  it  had  a  substantial 
justification  for  its  action. 

Mr.  President,  I  am  not  generally  a 
supporter  of  the  loser  pays  concept. 
But  I  believe  that  if  a  small  business 
owner  or  an  individual  American  wins 
in  court— not  against  another  private 
litigant  but  against  the  Federal  Gov- 
ernment— and,  if  the  law  provides  for 
the  Government  to  reimburse  you  for 
your  expenses,  then  the  Government 
should  ante  up.  I  think  we  should  have 
in  effect  a  loser  pays  provision  when 
the  Federal  Government  sues  a  private 
party  and  the  private  party  ends  up 
winning  the  case. 

I  realize  some  people  are  concerned 
that  eliminating  this  provision  will 
open  the  floodgates  of  our  Treasury. 
But  let  me  refer  to  a  study  that  by  Pro- 
fessor Krent  which  indicates  that  this 
is  not  the  case.  He  indicates  that  fee 
awards  in  the  cases  we  have  had  during 
this  act  were  denied  in  only  a  small 
nuitiber  of  cases  on  the  basis  of  success- 
ful substantial  justification  argument. 
Apparently  that  is  because  this  tech- 
nique of  the  Government  to  try  to 
avoid  paying  fees  in  these  cases  in 
court  is  routinely  raised  by  Govern- 
ment attorneys  as  a  way  to  sort  of 
block  the  private  litigant  from  getting 
their  attorney's  fees  even  though  they 
have  prevailed  in  the  underlying  case 
against  the  Government. 

So  this  extra  way  out  for  the  Govern- 
ment really  allows  the  creation  of  an- 
other issue  at  least  to  more  litigation 
over  whether  or  not  there  was  a  sub- 
stantial justification  for  the  lawsuit  to 
be  brought  in  the  first  place,  even 
though  the  Government  lost. 

The  professor  suggests  that  there 
may  even  be  some  cost  savings  offset 


any  increase  in  awards  due  to  the 
elimination  of  the  substantial  jus- 
tification defense.  He  admits  it  is  im- 
possible to  make  an  exact  determina- 
tion of  the  expense  of  litigating  this 
issue  in  case  after  case.  But  he  be- 
lieves, based  on  the  evidence  of  1  year — 
between  1989  and  1990— that  whatever  is 
saved  by  raising  the  substantial  jus- 
tification defense  is  not  enough  to  jus- 
tify the  cost  of  litigating  the  issue. 
That  is  one  reason  why  Professor  Krent 
believes  that  this  extra  way  out  for  the 
Government,  in  his  words,  "probably 
creates  a  perverse  incentive  to  liti- 
gate" on  the  part  of  Government  attor- 
neys. 

My  amendment  specifically  addresses 
the  issue  of  cost  by  making  it  plain 
that  there  is  to  be  no  new  direct  spend- 
ing to  cover  these  fee  awards.  The 
amendment  also  makes  it  clear  that 
agencies  who  are  required  to  pay  fee 
awards  have  to  look  to  their  own  budg- 
ets. They  cannot  go  to  the  Federal 
Claims  and  Judgment  Accounts  to  find 
the  necessary  sums.  That  is  in  keeping 
with  the  original  intent  of  the  bill. 
That  intent  again  is  to  make  an  agency 
think  twice  before  it  creates  regula- 
tions and  before  initiating  certain  en- 
forcement actions  pursuant  to  them.  I 
cannot  think  of  anything  more  consist- 
ent with  the  overall  purposes  of  legisla- 
tion before  us  than  that. 

The  third  major  change  in  any 
amendment  sets  up  a  settlement  proc- 
ess to  grive  the  parties  a  method  of  re- 
solving the  fee  issue  without  resorting 
to  further  litigation.  It  creates  an  op- 
portunity for  the  Government,  similar 
to  the  process  in  Rule  68  of  the  Federal 
Rules  of  Civil  Procedure,  to  make  an 
offer  of  settlement  up  to  10  days  prior 
to  the  hearing  on  the  fee  claim.  If  that 
offer  is  rejected  and  the  party  applying 
for  fees  later  wins  a  smaller  award, 
there  is  a  negative  consequence  to  the 
party  that  did  not  accept  the  offer  of 
settlement.  That  party  is  not  entitled 
to  receive  fees  or  other  expenses  that 
are  incurred  after  date  of  the  offer. 

My  amendment  does  not  specifically 
expand  the  reach  of  the  EAJA.  But  it 
does  require  the  review  of  the  act  and 
looks  ahead  to  possible  future  expan- 
sion. 

We  asked  both  the  Justice  Depart- 
ment and  the  Administrative  Con- 
ference to  review  various  aspects  of 
where  the  law  could  be  expanded. 

My  amendment  also  requires  the  Ad- 
ministrative Office  of  the  U.S.  Courts 
to  submit  a  report  within  180  days  as  it 
does  for  the  Justice  Department. 

The  U.S.  Supreme  Court  in  a  1991  de- 
cision, Ardestani  versus  INS,  held  that 
EAJA  fees  are  available  only  in  cases 
where  hearings  are  required  by  law  to 
conform  to  the  procedural  provisions  of 
section  554  of  the  Administrative  Pro- 
cedures Act. 

However.  CongresA  had  already  cre- 
ated a  statutory  exception.  In  1986, 
Congress  extended  the  coverage  of  the 


ElAJA  to  include  the  Program  Fraud 
Civil  Remedies  Act. 

I  think  it  is  reasonable  to  investigate 
whether  certain  agency  proceedings 
such  as  deportation  cases  that  are 
nearly  identical  to  proceedings  covered 
by  554  should  also  be  covered  by  the 
EAJA. 

Mr.  President,  let  me  just  conclude 
my  comments  at  this  point  by  indicat- 
ing that  recently  a  friend  of  mine  I  had 
not  seen  since  high  school  just  came  to 
visit  me  in  my  office  here  and  did  not 
come,  apparently,  for  any  reason  other 
than  to  visit. 

But  during  the  course  of  our  visit,  he 
told  me  a  story  about  what  had  hap- 
pened to  him  recently  that  made  him 
quite  down  about  pursuing  the  business 
he  is  in.  He  told  me  that  his  agency  de- 
clined to  fight  a  case  against  the  De- 
partment of  Education,  a  case  their  at- 
torneys believed  was  winnable,  because 
the  board  of  directors  of  his  group  did 
not  believe  it  was  worth  paying  large 
litigation  costs  over  a  claim  worth 
about  $32,000  even  if  the  agency  had  a 
good  case. 

The  Department  of  Education,  he 
told  me.  had  reviewed  his  rehabilita- 
tion center,  which  provided  job  train- 
ing and  placement  services  for  men- 
tally and  physically  handicapped  peo- 
ple, in  1992.  The  Department's  reviewer 
found  10  problem  areas,  which  were 
later  actually  whittled  down,  Mr. 
President,  to  just  one  item.  All  the 
Government  had  left  in  their  case, 
after  they  went  through  this  process, 
was  saying  that  my  friend's  group  had 
inadequate  time  sheets. 

For  this  and  this  alone,  the  Depart- 
ment wanted  the  center  to  pay  a  reim- 
bursement of  about  S115,000.  That  was 
later  negotiated  down  to  S32,000.  My 
friend  told  me  that  had  he  known 
about  the  EAJA  law,  he  would  have 
pressed  the  directors  to  fight,  and  be- 
cause he  did  not  know  about  it,  he  just 
gave  up. 

A  few  weeks  ago,  the  White  House 
Conference  on  Small  Business  dis- 
cussed this  issue.  Mr.  Carl  Schmieder, 
a  Phoenix,  AZ,  businessman  and  dep- 
uty chairman  of  the  Arizona  delegation 
to  the  small  business  conference, 
helped  spearhead  a  resolution  endors- 
ing the  type  of  changes  I  am  talking 
about  for  the  ElAJA.  He  said  the  array 
of  resources  available  to  the  Govern- 
ment in  litigation  can  be  overwhelm- 
ing to  a  small  business  owner,  and  he 
called  the  amendment  that  we  are  of- 
fering here  tonight  a  tremendous  step 
forward. 

Mr.  Schmieder's  resolution  attracted 
a  lot  of  support  among  the  delegates  to 
the  conference.  Although  it  did  not  ap- 
pear on  the  shortest  list  of  rec- 
ommendations that  came  out  of  the 
conference,  when  the  delegates  drew  up 
a  list  of  priorities,  these  kinds  of 
changes  were  ranked  in  the  top  20  per- 
cent of  all  issues  considered. 

I  think  individuals  and  small  busi- 
ness owners  deserve  all  the  help  we  can 


give  them,  and  before  I  close,  let  me 
acknowledge  the  work  of  the  Adminis- 
trative Conference  of  the  United  States 
which  has  been  very  helpful  by  con- 
ducting research  into  this  issue,  mak- 
ing many  of  these  recommendations 
and  providing  valuable  assistance  in 
preparing  the  amendment. 

We  all  know  unnecessary  or  overbur- 
dening Government  regulations  can  be 
an  obstacle  to  doing  business.  The 
Ekiual  Access  to  Justice  Act  was  con- 
ceived to  overcome  that  obstacle,  and 
we  in  this  update  that  this  amendment 
provides  allow  the  act  to  work  better 
than  it  has  in  the  past. 

I  thank  the  Chair  and  reserve  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.  Does  the 
Senator  from  Delaware  oppose  the 
amendment? 

Mr.  ROTH.  We  have  no  request  at 
this  time  for  anyone  to  speak  in  oppo- 
sition. 

Mr.  BAUCUS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator ttom  Wisconsin  has  1  minute  re- 
maining. 

The  Senator  firom  Montana. 

AMENDMENT  NO.  1535 

Mr.  BAUCUS.  Mr.  President,  I  would 
like  to  speak  in  favor  of  the  TRI 
amendment  offered  by  Senator  Lau- 
TENBERG.  I  might  inquire  of  the  Chair 
how  much  time  is  remaining  on  that 
amendment,  and  I  might  inquire  of  the 
Senator  from  Delaware,  if  he  is  not 
going  to  use  his  time,  perhaps  I  could 
use  some  of  his  time  on  the  TRI 
amendment. 

Mr.  ROTH.  We  are  actually  checking 
to  see  whether  there  is  anyone  who 
wants  to  speak  in  opposition. 

Mr.  BAUCUS.  Mr.  President,  how 
much  time  is  remaining  for  those 
speakers  who  wish  to  speak  in  favor  of 
the  Laotenberg  amendment? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Jersey,  based  on  the 
unanimous  consent  agreement,  con- 
trols 5  minutes. 

Mr.  BAUCUS.  And  how  much  time 
has  he  utilized? 

The  PRESIDING  OFFICER.  There  is 
still  5  minutes  remaining. 

Mr.  ROTH.  I  will  yield  3  minutes  to 
the  Senator. 

Mr.  BAUCUS.  I  thank  the  Senator 
very  much. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Delaware  has  yielded  3  min- 
utes from  the  time  he  controls? 

Mr.  ROTH.  That  is  correct. 

Mr.  BAUCUS.  Mr.  President.  I  might 
also  consume,  say,  1  minute  of  the  time 
controlled  by  Senator  Lautenberg,  a 
total  of  4. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  that  request?  Without  ob- 
jection, it  is  so  ordered.  The  Senator 
from  Montana  is  recognized. 

Mr.  BAUCUS.  I  thank  the  Chair. 

Mr.  President.  I  am  rising  to  strongly 
support  the  amendment  offered  by  the 
Senator  trom  New  Jersey  [Mr.  Lauten- 


berg] who  wants  to  strike  the  so-called 
TRI  provisions  from  the  bill.  Under  the 
TRI  provisions,  the  toxics  release  in- 
ventory reporting  provisions,  currently 
today  in  the  law,  when  a  major  chemi- 
cal company  emits  toxic  chemicals 
into  the  air  or  water  which  could  cause 
acute,  chronic,  adverse  health  effects 
to  the  environment,  that  company  just 
has  to  state  to  the  public  the  amount 
of  toxic  chemicals  that  is  released  up 
into  the  environment. 

It  does  not  say  to  the  company  you 
have  to  put  on  a  scrubber;  it  does  not 
say  to  the  company  you  have  to  clean 
it  up;  it  does  not  say  to  the  company 
you  have  to  do  anything  to  stop  what 
you  are  emitting,  just  that  you  have  to 
disclose  to  Americans,  disclose  to  the 
public  the  amount  that  is  being  emit- 
ted. That  is  all  it  is. 

I  might  say,  Mr.  President,  that  the 
consequences  of  this  provision  in  the 
law  enacted  not  too  many  years  ago 
have  been  very  beneficial.  First,  to  the 
public  so  the  public  knows  what  is 
being  emitted,  and  they  can  take  what- 
ever action  they  may  want  to  take. 

It  has  also  been  beneficial  to  the 
companies.  The  Chemical  Manufactur- 
ers Association  has  said,  as  a  con- 
sequence of  this  act  alone,  there  has 
been  a  50  percent  reduction  in  chemi- 
cals emitted  by  their  members.  Some 
major  chemical  manufacturing  compa- 
nies have  said  it  has  helped  them  be- 
cause they  did  not  know  how  much 
they  were  emitting  in  the  past.  This 
law  requires  them  to  disclose  what 
they  are  emitting.  Now  they  know  and 
they  are  able  to  change  their  manufac- 
turing process  to  emit  less  and  to  also 
make  their  processes  much  more  effi- 
cient. It  has  helped  them. 

It  makes  no  sense,  M!Ss^President.  in 
this  bill  before  us  today,  \i  regulatory 
reform  bill  designed  to  reform  regula- 
tions and  just  make  sure  that  regula- 
tions are  considered  more  easily  and 
more  efficiently,  to  enact  a  substantive 
provision  to  delete  the  toxics  release 
inventory  law.  That  is  a  substantive 
provision.  This  is  a  regrulatory  reform 
bill. 

I  might  add  there  have  been  no  hear- 
ings on  this  provision,  none.  In  fact, 
this  provision  was  not  even  in  any  bill. 
It  was  just  suddenly  jammed  in  in  the 
Chamber.  It  has  had  no  consideration. 
Just  as  we  deleted,  a  couple  of  hours 
ago,  another  substantive  provision  re- 
garding the  Superfund,  it  makes  emi- 
nent sense  that  we  should  also  here  to- 
night delete  this  substantive  provision, 
the  toxics  release  inventory  provision, 
a  provision  which  is  very  beneficial  to 
Americans. 

E^entially,  this  provision  that  is 
now  before  us,  I  must  say,  disrupts  the 
basic  concept  of  right  to  know  which 
simply  says,  OK,  folks,  you  have  a 
right  to  know  what  is  emitted.  That's 
all.  It  does  not  in  any  way  tell  compa- 
nies to  control  what  is  being  emitted. 

Mr.  President,  for  those  reasons  we 
should  adopt  the  Lautenberg  amend- 


ment to  delete  this  substantive  provi- 
sion. 

It  is  also  very  ironic;  here  we  are 
today  considering  the  regulatory  re- 
form bill  to  make  the  regulatory  proc- 
ess more  efficient  with  more  informa- 
tion, with  risk  assessment  and  cost- 
benefit  analysis.  U  the  Lautenberg 
amendment  does  not  pass,  we  are  say- 
ing less  information  is  better.  We  are 
saying  that  the  public  does  not  have  a 
right  to  know  what  toxic  chemicals  are 
being  released.  It  makes  no  sense. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  BAUCUS.  Mr.  President.  If  the 
Senator  will  yield  1  more  minute.  I 
have  used  1  minute  of  the  Senator's 
time.         

Mr.  LAUTENBERG.  Certainly.  I  will 
be  happy  to  yield  another  minute  to 
my  friend  from  Montana. 

Mr.  BAUCUS.  Mr.  President,  again, 
just  to  say  what  this  amendment  does, 
currently  a  chemical  is  listed  if  it  has 
acute,  or  chronic  health  or  environ- 
mental effects.  The  bill  before  us  says, 
in  addition  to  knowing  the  toxic  effects 
of  the  chemical,  you  have  to  show  how 
much  of  the  chemical  is  actually  being 
released  and  if  that  release  will  result 
in  harmful  effects.  And  you  have  to 
show  this  before  it  is  listed  on  the  TRI. 
It  is  a  catch-22.  It  cannot  be  done. 

Second,  Mr.  President,  the  standard 
by  which  a  chemical  would  be  listed, 
that  is  required  to  be  listed  or  not,  is 
so  vague  no  one  can  explain  what  the 
standard  is.  I  have  read  this  standard 
many,  many  times,  over  and  over 
again.  I  do  not  know  what  it  says.  It  is 
a  lawyer's  paradise.  This  provision  is 
going  to  be  tremendously  litigated. 
And  I  just  again  urge  Senators  to  pass 
the  Lautenberg  amendment,  which  de- 
letes a  substantive  provision  which  the 
public  very  much  desires  as  the  right 
to  know  which  chemicals  are  being 
emitted  into  the  atmosphere. 

And  I  thank  the  Senator. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  is  expired. 

Mr.  LAUTENBERG.  Mr.  President,  it 
is  my  understanding  that  the  Senator 
from  Mississippi  was  going  to  be  here 
a* was  that  8'^ 

The  PRESIDING  OFFICER.  In  re- 
sponse to  the  Senator  from  New  Jer- 
sey, no  time  had  been  set.  We  do  have 
1  minute  remaining  under  the  control 
of  the  Senator  from  Wisconsin. 

Mr.  LAUTENBERG.  I  yield  the  fioor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Delaware 

Mr.  DOLE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  ma- 
jority leader  is  recognized. 

Mr.  DOLE.  I  wonder  if  we  could  go 
into  a  quorum  call,  if  we  are  waiting 
for  Senator  LOTT.  Is  that  it? 

Mr.  ROTH.  And  Senator  Hatch. 

Mr.  DOLE.  Maybe  the  Senator  flrom 
Wisconsin  could  use  some  of  his  time 
while  we  are  waiting  on  that. 

Mr.  FEINGOLD.  It  is  my  understand- 
ing this  side  still  has  10  minutes. 
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The  PRESroiNG  OFFICER.  The  Sen- 
ator from  Delaware  has  11  minutes,  35 
seconds. 

Mr.  FEINGOLD.  I  only  have  1  minute 
remaining.  If  there  is  going  to  be  any 
opposition,  I  would  like  to  reserve  that 
for  a  response. 

Mr.  DOLE.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  PRYOR  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
DEWiNE).  The  Senator  from  Arkansas 
is  recognized. 

Mr.  PRYOR.  Mr.  President,  in  order 
to  move  things  along  here,  I  am  going 
to  make  this  suggestion  that  we  lay 
the  pending  amendment  aside.  And  I 
assume  that  is  the  amendment  just  of- 
fered by  the  Senator  from  Wisconsin, 
and  that  I  be  allowed  to,  in  the  se- 
quencing order,  present  my 
ment;  and  upon  completion 
amendment,  we  will  return 
amendment    offered    by    the 


amend- 

of    my 

to    the 

Senator 


trom  Wisconsin  and  proceed  from 
there.  I  think  that  might  expedite  our 
time. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

AMENDMENT  NO.  1537  TO  AMENDMENT  NO.  1487 

(Purpose:  To  prevent  confltcts  of  Interest  of 
persons  entering  Into  contracts  relating  to 
cost-benefit  analyses  and  risk  assessments, 
and  for  other  purposes) 

Mr.  PRYOR.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  rejxjrt  the  amendment. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  ftom  Arkansas  [Mr.  Pryor] 
for  himself  and  Mr.  Feinoold.  proposes  an 
amendment  numbered  1537  to  amendment 
No.  1487. 

Mr.  PRYOR.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESromo  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  In  the  substitute 
amendment,  insert  the  following  new  sec- 
tion: 

SBC.  .  CONFUCT  OF  INTEREST  RELATDMG  TO 
COST-BENEFTF  ANALYSES  AND  RISK 
ASSESSMENTS. 

(a)  Information  Bearing  on  Possible  Con- 
flict OP  Interest. — 

(1)  Definition.— For  purposes  of  this  sec- 
tion, the  term  "contract"  means  any  con- 
tract, agreement,  or  other  arrangement, 
whether  by  competitive  bid  or  negotiation, 
entered  Into  with  a  Federal  Agency  for  any 
cost-benefit  analysis  or  risk  assessment 
under  subchapter  n  or  m  of  chapter  6  of 
title  5,  United  SUtes  Code  (as  added  by  sec- 
tion 4(a)  of  this  Act). 

(2)  In  general.— This  section  shall  not 
apply  to  the  provision  of  section  633<g).  when 
an  agency  proposes  to  enter  Into  a  contract 


with  a  person  or  entity,  such  person  shall 
provide  to  the  agency  before  entering  Into 
such  contract  all  relevant  Information,  as 
determined  by  the  agency,  bearing  on  wheth- 
er that  person  has  a  possible  conflict  of  In- 
terest with  respect  to  being  able  to  render 
impartial,  technically  sound,  or  objective  as- 
sistance or  advice  In  light  of  other  activities 
or  relationships  with  other  persons. 

(3)  Subcontractor  information.— a  person 
entering  into  a  contract  shall  ensure,  in  ac- 
cordance with  regulations  prescribed  by  the 
head  of  the  agency,  compliance  with  this  sec- 
tion by  any  subcontractor  (other  than  a  sup- 
ply subcontractor)  of  such  person  In  the  case 
of  any  subcontract  of  more  than  $10,000. 

(b)  Required  Finding  That  No  Confuct  of 
Interest  Exists  or  That  Confucts  Have 
Been  avoided;  MmoATioN  of  Confuct 
When  Confuct  Is  Unavoidable.— 

(1)  In  general.- Subject  to  paragraph  (2). 
the  head  of  an  agency  shall  not  enter  Into 
any  contract  unless  the  agency  head  finds, 
after  evaluating  all  information  provided 
under  subsection  (a)  and  any  other  Informa- 
tion otherwise  made  available  that — 

(A)  It  Is  unlikely  that  a  conflict  of  Interest 
would  exist:  or 

(B)  such  conflict  has  been  avoided  after  ap- 
propriate conditions  have  been  Included  In 
such  contract. 

(2)  Exception.— If  the  head  of  an  agency 
determines  that  a  conflict  of  interest  exists 
and  that  such  conflict  of  interest  cannot  be 
avoided  by  Including  appropriate  conditions 
in  the  contract,  the  agency  head  may  enter 
Into  such  contract  if  the  agency  head — 

(A)  determines  that  It  is  in  the  best  Inter- 
ests of  the  United  States  to  enter  into  the 
contract:  and 

(B)  includes  appropriate  conditions  in  such 
contract  to  mitigate  such  conflict. 

(c)  Rules  and  Regulations.— No  later 
than  240  days  after  the  date  of  the  enactment 
of  this  Act,  the  Federal  Acquisition  Review 
Council  shall  publish  rules  for  the  implemen- 
tation of  this  section,  in  accordance  with 
section  553  of  title  5,  United  SUtes  Code, 
without  regard  to  subsection  (a)  of  such  sec- 
tion. 

Mr.  PRYOR.  Mr.  President.  I  have 
only  a  very  few  moments.  This  is  a 
very  simple  amendment  that  I  am  of- 
fering tonight.  This  basically  is  an 
amendment  concerning  Federal  agen- 
cies which  use  private  contractors  to 
perform  cost-benefit  analyses  and  risk 
assessments. 

Mr.  President,  one  of  my  main  con- 
cerns about  the  bill  that  we  are  consid- 
ering is  that  it  is  going  to  place  addi- 
tional burdens  upon  the  Federal  agen- 
cies during  a  period  of  downsizing  of 
the  number  of  Federal  employees. 
Should  S.  343  become  law,  the  respec- 
tive agencies  throughout  the  Federal 
CJovemment  awe  going  to  have  to  reor- 
der their  priorities  to  allow  them  to  de- 
vote a  large  portion  of  their  resources 
to  cost-benefit  analysis,  risk  assess- 
ment, and  regulation  review.  As  the 
Government  continues  to  downsize  in 
the  future,  Mr.  President,  the  Federal 
agencies  are  going  to  increasingly  turn 
to  private  contractors  to  carry  out  the 
tasks  of  government. 

As  my  colleagues  know,  I  have  long 
been  concerned  with  the  use  of  private 
contractors  in  the  Federal  Govern- 
ment. During  my  years  in  the  Senate, 


I  have  sought  to  shed  light  on  the  in- 
creasing role  of  private  contractors  and 
the  possible  conflict  of  interest  in- 
volved with  their  use. 

This  is  no  new  issue.  In  1980,  for  ex- 
ample, the  General  Accounting  Office 
examined  156  contracts  for  regulatory 
analysis  alone  and  found  that  101  of 
these  156  contracts  had  a  conflict  of  in- 
terest situation.  Because  S.  343  will 
likely  increase  the  use  of  private  con- 
tractors to  conduct  regulatory  analysis 
for  the  Federal  Government,  I  believe 
that  this  conflict  of  interest  problem 
cannot  and  should  not  be  ignoreid. 

Mr.  President,  to  illustrate  the  po- 
tential for  conflict  of  interest,  one 
need  only  look  at  the  promotional  ma- 
terials published  by  a  few  of  the  pri- 
vate contractors  who  have  contracts 
with  the  Federal  Government.  For  ex- 
ample, Mr.  President,  one  of  these  con- 
tractors is  a  firm  known  as  P.R.C.  In 
1990  the  P.R.C.  company,  a  consulting 
company,  had  four  contracts  worth  $220 
million  with  the  Environmental  Pro- 
tection Agency. 

Here  is  their  promotional  material. 
This  material  proclaims  to  the  possible 
user  of  their  services,  and  I  quote, 
"Under  contract  to  the  United  States 
EPA.  P.R.C.  has  conducted  himdreds  of 
regulatory  compliance  inspections  giv- 
ing us  indepth  experience  with  what 
regulators  are  looking  for." 

How  then,  Mr.  President,  can  this 
particular  company  be  a  company  that 
states  that  they  have  no  bias  and  that 
they  have  no  conflict  of  interest? 

Here  is  another  company,  Mr.  Presi- 
dent. This  particular  company  is  an- 
other major  contractor  with  the  Envi- 
ronmental Protection  Agency.  In  1990- 
1991,  they  had  13  contracts  worth  over 
$100  million  with  the  Environmental 
Protection  Agency.  They  boast  to  po- 
tential users  of  their  services,  in  their 
very  beautiful  brochure— this  is  called 
The  Weston  Managers  Design  Consult- 
ing Company— I  quote.  "In  daily  prac- 
tice, the  Weston  philosophy  has  en- 
couraged us  to  develop  and  maintain 
an  objective,  professional  posture  rel- 
ative to  public  issues  so  that  we  can 
represent  either"— and  I  quote — "the 
regulated  or  the  regulator."  So  that  we 
can  represent  either  the  regulated  or 
the  regulator. 

How  fair,  how  objective  and  how  free 
from  conflicts  of  interest,  Mr.  Presi- 
dent, can  a  firm  be  when  it  is  working 
both  sides  of  the  street? 

Here  is  another  firm,  Mr.  President, 
who  has  millions  of  dollars  of  contracts 
with  the  Federal  (government  today, 
the  ICF  Co.  Their  brochure  is  entitled: 
"Environment  and  Energy." 

They  list  their  clients.  For  example, 
some  of  ICF's  clients  are:  Ashland 
Chemical;  Cedar  Chemical;  Chemical 
Waste  Management;  Chevron;  Dow 
Chemical,  SCA  Chemical  Services; 
Union  Carbide;  and  Vertec. 


July  13,  1995 


CONGRESSIONAL  RECORD— SENATE 


18745 


Now  they  also  list  the  Government 
agencies  that  they  work  for:  the  De- 
partment of  Commerce;  the  Depart- 
ment of  Defense;  the  Department  of 
Energy;  and.  yes.  Mr.  President,  the 
Environmental  Protection  Agency. 

My  amendment  says  that  if  granting 
one  of  these  conXracts  to  a  comptmy 
doing  business  with  the  Government 
creates  a  conflict  of  interest,  then  the 
agency  head  has  the  opportunity  to 
publish  notice  of  the  conflict  in  the 
Federal  Register.  This  can  make  us 
aware  that  the  contract  has  the  poten- 
tial of  a  conflict,  could  be  printed  in 
the  Federal  Register  and  give  us  fair 
and  just  warning  of  the  potential  that 
might  exist  for  a  contract. 

It  would  require  agencies  to  gather 
certain  information  from  its  contrac- 
tors that  will  allow  agencies  to  deter- 
mine if  a  conflict  of  interest  actually 
exists.  It  would  not,  Mr.  President,  pro- 
hibit the  agency,  under  certain  cir- 
cumstances, from  hiring  a  contractor, 
even  if  a  conflict  of  interest  was  found. 

My  amendment  simply  sheds  sun- 
light on  the  process  by  ensuring  that 
the  agency  has  considered  possible  con- 
flicts so  that  the  public  is  assured  that 
potential  conflicts  of  interest  are  not 
subverting  public  policy  due  to  liidden 
bias  in  the  regulatory  analyses  process. 

Mr.  President,  I  want  to  thank  the 
distinguished  Senator  from  Wisconsin 
for  being  an  original  cosponsor  of  this 
amendment  that  is  now  before  the  Sen- 
ate. 

I  reserve  the  remainder  of  my  time, 
and  I  yield  the  floor. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  firom 
Delaware  has  15  minutes. 

Mr.  ROTH.  Mr.  President.  I  yield  I 
minute  to  my  distinguished  colleague. 

Mr.  GLENN.  I  thank  my  friend  from 
Delaware.  I  just  want  to  speak  in  be- 
half of  Senator  Pryor.  I  just  want  to 
say,  there  is  no  one  on  the  (Sovem- 
mental  Affairs  Committee  who  has 
done  more  work  and  stuck  with  the 
idea  of  looking  into  outside  contract- 
ing, making  sure  it  was  not  excessive, 
cutting  down  the  number  of  contracts 
where  we  go  out  and  pay  for  very  ex- 
pensive contracts  that  we  should  be 
doing  in  Government  itself.  He  has 
been  following  this  subject  for  a  num- 
ber of  years  and  bird-dogging  that.  He 
deserves  a  lot  of  credit  for  it,  and  I 
think  the  amendment  he  is  bringing  up 
this  evening  is  an  example  of  making 
sure  that  when  we  do  contract  out, 
that  it  is  done  legitimately  and  with- 
out conflict  of  interest  and  without 
any  taint.  It  is  that  kind  of  thing  that 
happens  too  often  in  Government 
which  gives  Government  a  bad  name. 

He  has  been  determined  for  many 
years  to  root  this  out.  I  want  to  com- 
pliment him  for  it.  and  I  am  glad  to  be 
supporting  his  amendment. 

I  thank  my  friend  from  Delaware. 

Mr.  ROTH.  Mr.  President,  I  have  to 
say   to  my  distinguished  friend  from 


Ohio,  he  stole  the  words  out  of  my 

mouth.  I  was  going  to  also  comment  on 
the  excellence  and  the  persistence  with 
which  the  distinguished  Senator  from 
Arkansas  has  pursued  the  problem  of 
conflict  of  interest. 

I  would  like  to  ask  my  distinguished 
friend  one  question.  In  S.  343,  in  con- 
nection with  peer  review,  it  is  provided 
that  in  peer  review,  that 

shall  not  exclude  any  person  with  substan- 
tial and  relevant  expertise  as  a  participant 
on  the  basis  that  such  a  person  has  a  poten- 
tial interest  in  the  outcome  if  such  Interest 
is  fully  disclosed  to  the  agency  and  the  agen- 
cy Includes  such  disclosure  as  part  of  the 
record,  unless  the  result  of  the  review  would 
have  a  direct  and  predictable  effect  on  a  sub- 
stantial financial  interest  of  such  person. 

It  is  my  understanding  that  your 
amendment  has  no  effect  or  impact  on 
that  section;  is  that  correct? 

Mr.  PRYOR.  Mr.  President,  let  me  re- 
spond to  my  friend  from  Delaware  by 
stating,  in  the  original  draft  of  the 
amendment,  we  did  not  specifically  ex- 
clude peer  review.  However,  in  the  lat- 
est draft,  which  is  pending  before  the 
Senate,  we  now  have  a  sentence  that 
states: 

This  section  shall  not  apply  to  provisions 
of  section  633(g)  .  .  . 

And  I  believe  that  is  the  peer  review 
section.  So  peer  review  is  not  in  any 
way  involved  in  this  proposal  that  I  am 
submitting.  I  thank  the  Senator  for 
asking  that  clarifying  question. 

Mr.  ROTH.  That  was  my  understand- 
ing, and  I  appreciate  the  answer. 

I  am  prepared  to  swjcept  the  amend- 
ment, and  I  yield  back  the  remainder 
of  my  time. 

Mr.  GLENN.  I  will  be  happy  to  accept 
on  our  side  also. 

Mr.  PRYOR.  Mr.  President,  if  I  may 
say  just  a  word  in  thanks  to  the  Sen- 
ator from  Ohio  and  the  Senator  trom 
Delaware,  two  extremely  capable  Sen- 
ators that  I  have  had  the  privilege  of 
working  with  in  the  Senate,  more  spe- 
cifically in  the  Governmental  Affairs 
Committee,  for  a  lot  of  years.  I  want  to 
thank  them  for  their  endorsement, 
their  kind  words,  patience  and  perse- 
verance and  for  them  accepting  this 
amendment,  endorsing  it.  I  will  always 
be  grateful. 

Mr.  President,  I  yield  the  floor. 

The  PRESIDING  OFFICER.  Is  all 
time  yielded  back? 

Mr.  ROTH.  I  yield  back  the  remain- 
der of  my  time. 

Mr.  PRYOR.  I  yield  back  all  time. 

The  PRESIDING  OFFICER.  All  time 
has  been  yielded  back.  The  question  is 
on  agreeing  to  the  amendment  No.  1537. 

So  the  amendment  (No.  1537)  was 
agreed  to. 

Mr.  ROTH.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  GLENN.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


The  PRESmiNO  OFFICER.  Under 
the  previous  order,  the  Senator  from 
Texas  was  to  offer  the  next  amend- 
ment. The  Senator  from  Texas  is  ap- 
parently not  here.  Therefore,  under  the 
previous  order,  the  Senator  from  Wis- 
consin is  now  recognized  to  offer  his 
second  amendment.  The  Senator  trom 
Wisconsin. 

amendment  no.  1S38  to  AMENDMENT  NO.  MT 

(Purpose:  To  provide  that  an  agency  may  In- 
clude any  person  with  substantial  and  rel- 
evant expertise  to  participate  on  a  peer  re- 
view panel) 
Mr.  FEINCJOLD.  Mr.  President,  I  send 

an  amendment  to  the  desk  and  ask  for 

its  immediate  consideration. 
The     PRESIDING     OFFICER.     The 

clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The      Senator      from      Wisconsin      [Mr. 

FEINGOLD]  for  himself  and  Mr.  Pryor.  i>ro- 

poses    an    amendment    numbered    1538    to 

amendment  No.  1487. 

Mr.  FEINGOLD.  Mr.  President,  I  ask 
unanimous  (x>nsent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  57.  strike  out  line  IB  through  line 
25  and  Insert  In  lieu  thereof  the  following: 

•(B)  may  exclude  any  person  with  substan- 
tial and  relevant  expertise  as  a  participant 
on  the  basis  that  such  person  has  a  potential 
nnancial  interest  in  the  outcome,  or  may  In- 
clude such  person  if  such  Interest  is  fully  dis- 
closed to  the  agency,  and  the  agency  in- 
cludes such  disclosure  as  part  of  the  record. 
unless  the  result  of  the  review  would  have  a 
direct  and  predictable  effect  on  a  substantial 
financial  Interest  of  such  person: 

Mr.  FEINGOLD.  Mr.  President,  there 
are  many  principles  I  can  support  in 
the  Dole-Johnston  legislation,  but  I  do 
have  a  serious  concern  about  part  of 
the  peer  review  proposal.  It  is  not  one 
of  the  larger  issues  at  work  here,  but  it 
is  one  I  feel  could  have  a  great  deal  of 
impact  on  the  integrity  and  credibility 
of  the  Federal  regulatory  process. 

Section  633  of  the  Dole-Johnston  leg- 
islation includes  a  provision  that  re- 
quires the  Federal  aigencies  to  develop 
a  systematic  program  for  balanced, 
independent  and  external  peer  review 
that  is  to  be  utilized  to  review  the  sci- 
entific risk  assessments  performed 
tmder  the  requirements  of  the  legisla- 
tion. 

I  understand  that  several  Senators 
have  serious  concerns  about  the  larger 
issue  of  peer  review  and  how  it  is  treat- 
ed in  this  legislation.  There  may  be  a 
broader  amendment  offered  on  that 
later,  though.  But  the  concern  of  this 
particular  amendment  has  to  do  with 
the  few  lines  contained  in  the  peer  re- 
view section  of  the  bill  that  will  put 
new  gruidelines  and  requirements  on 
Federal  agencies  as  they  go  about  de- 
termining who  will  serve  and  who  will 
not  serve  on  these  peer  review  panels. 

It  is  my  understanding  that,  periodi- 
cally, a  Federal  agency  is  faced  with  a 
situation  where  an  individual  has  been 
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selected  as  a  possible  peer  reviewer  and 
later  it  is  learned  that  the  individual 
may  stand  to  beneHt  financially,  de- 
pending on  the  outcome  of  that  par- 
ticular peer  review. 

For  example,  the  person  might  be  a 
scientist  under  the  employment  of  a 
company  or  industry  that  has  a  consid- 
erable financial  interest  that  is  de- 
pendent on  the  outcome  of  the  review. 
That  is  a  conflict  of  Interest,  and  the 
type  that  I  understand  is  not  all  that 
uncommon  of  an  occurrence  in  our  reg- 
ulatory process.  It  is  kind  of  important 
to  understand  how  current  law  oper- 
ates with  respect  to  these  kinds  of  situ- 
ations. 

Mr.  President,  under  current  law,  the 
agencies  have  the  discretion  to  deter- 
mine if  someone  with  a  direct  conflict 
of  inberest  should  be  able  to  serve  on  a 
peer  review.  As  I  said,  this  is  permitted 
sometimes  because  there  are  instances 
where  it  may  be  appropriate  and  nec- 
essiUTT  to  allow  individuals  with  con- 
flicts of  interest  to  serve  on  a  particu- 
lar peer  review  panel. 

However,  the  Dole-Johnston  legisla- 
tion would  go  further.  It  would  actu- 
ally usurp  the  discretion  currently  en- 
joyed by  the  agencies  and  expressly 
state  that  an  agency  cannot  actually 
disqualify  someone  merely  because 
they  may  stand  to  benefit  financially 
from  the  outcome  of  the  review.  This 
language  is  on  page  57  of  the  bill. 

There  are  three  effects  of  this  sec- 
tion. The  first  effect— the  one  I  am  try- 
ing to  amend — is  that  an  agency  will 
no  longer  have  the  discretion  to  deter- 
mine on  their  own  whether  an  individ- 
ual with  a  conflict  of  interest  should  or 
should  not  be  permitted  to  serve  on  the 
panel.  The  second  effect  is  that  should 
an  individual  have  a  conflict  of  inter- 
est, the  individual  must  be  permitted 
to  serve  on  the  peer  review  panel  so 
long  as  the  conflict  of  interest  is  dis- 
closed and  is  made  part  of  the  record. 
The  result  of  this  is,  I  believe,  at  least 
an  improvement  that  you  are  going  to 
have  the  disclosure. 

I  credit  the  folks  that  put  this  to- 
gether in  that  regard.  But  there  is  an 
area  where  I  think  the  agencies  should 
have  discretion.  The  bottom  line  is 
that  if  someone  has  a  conflict  of  inter- 
est and  is  serving  on  a  panel,  that 
should  be  part  of  the  record. 

But  there  is  a  further  effect.  The 
third  effect  of  the  Ekile-Johnston  lan- 
guage is  that  the  only  instance  where 
an  agency  could  exclude  an  individual 
with  a  conflict  of  interest  is  in  the  very 
narrow  situation  where  the  result  of 
the  review  would  have  a  direct  and  pre- 
dictable effect  on  a  substantial  finan- 
cial Interest  of  such  person. 

Now.  what  is  a  direct  and  predictable 
effect?  That  is  a  good  question.  Under 
current  law.  agency  officials  would  be 
permitted  to  take  a  close  look  at  this 
case  and  determine  if  there  was  enough 
cause  placed  on  the  ties  of  the  individ- 
ual and  the  industry  being  regulated  to 


perhaps  exclude  the  individual  ftx>m 
the  peer  review  panel.  But  under  this 
legislation,  as  it  now  stands,  the  only 
instance  in  which  an  agency  could  ex- 
clude such  an  individual  is  to  establish 
that  the  individual  would  predictably 
and  directly  benefit  from  the  outcome 
of  the  peer  review  panel. 

The  fact  is  that  not  all  financial  ben- 
efits are  predictable  and/or  direct.  The 
amendment  I  am  now  offering  will 
change  the  Dole-Johnston  language  on 
this  issue  so  that  agencies  will  be  al- 
lowed to  continue  to  employ  peer  re- 
viewers with  a  conflict  of  interest,  at 
their  own  discretion,  provided  that  the 
conflict  of  interest  is  disclosed  and 
made  part  of  the  record. 

So  the  agencies  would  continue  to  be 
allowed  to  determine  on  their  own 
when  it  is  appropriate  or  not  to  allow 
someone  with  a  conflict  of  interest  to 
serve  on  a  review  panel.  However, 
should  the  agency  decide  to  allow  such 
an  individual  to  serve  on  a  review 
panel,  my  amendment  would  make  it 
mandatory  for  the  conflict  of  Interest 
to  be  disclosed  and  be  made  a  part  of 
the  record. 

Finally,  my  amendment  makes  clear 
that  there  is  just  one  circumstance  in 
which  the  agencies  will  have  no  discre- 
tion as  to  who  can  be  included  or  ex- 
cluded trom  serving,  and  that  in  the 
situation  I  mentioned  before,  where  a 
potential  peer  reviewer  will  directly 
and  predictably  benefit  trom  the  out- 
come of  the  review.  In  that  case,  the 
agency  has  to  exclude  the  person.  I  am 
afraid  that  the  Dole- Johns  ton  bill,  as 
currently  written,  will  imdermine  the 
part  of  the  regulatory  process  that  is 
responsible  for  ensuring  that  risk  as- 
sessments are  performed  in  an  objec- 
tive and  impartial  maimer. 

My  amendment  is  strongly  supported 
by  the  Clinton  administration. 

Mr.  President,  how  much  time  do  I 
have  remaining? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  1  minute  53  seconds. 

Mr.  FEINGOLD.  In  short,  let  me  say 
that  my  amendment  preserves  what 
works  in  current  law  and  combines  it 
with  the  progressive  disclosure  require- 
ments of  the  Dole-Johnston  bill.  This 
will  ensure  that  we  have  a  review  proc- 
ess that  is  fair,  equitable  and  free  from 
any  unnecessary  influence  from  the  in- 
dustries and  entities  that  are  the  sub- 
ject of  the  regulation. 

I  yield  the  floor  and  reserve  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  trom 
Delaware  has  7Vb  minutes. 

Mr.  ROTH.  We  have  just  received  the 
language  of  the  distinguished  Senator's 
amendment.  I  would  like  to  address 
some  questions  to  the  Senator  from 
Wisconsin.  As  I  understand,  you  are 
striking  out  the  words,  "shall  not  ex- 
clude" and  inserting  in  lieu  thereof, 
"shall  permit  the  agency  to  include." 

Now,  it  is  my  understanding  that 
your  amendment  would  allow  an  agen- 
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cy  to  include  an  individual  on  a  peer 
review  panel  that  may  have  an  interest 
in  the  outcome  of  the  review,  is  that 
correct? 

Mr.  FEINGOLD.  Mr.  President,  if  I 
may  respond,  the  version  that  we  have 
submitted  is  different  than  the  one  the 
Senator  has  before  him.  The  language 
we  have  submitted  indicates  the  fol- 
lowing: 

The  agency  may  exclude  any  person  with 
substantial  and  relevant  expertise  as  a  par- 
ticipant on  the  basis  that  such  person  has  a 
potential  financial  interest  In  the  outcome, 
or  may  Include.  .  . 

So  the  agency  is  allowed  the  option 
of  either  including  or  excluding  a  per- 
son who  has  a  conflict  of  interest  In 
the  version  we  sent  up  to  the  desk. 

Mr.  ROTH.  We  apparently  do  not 
have  a  copy  of  that  version  of  the 
amendment. 

Mr.  President,  I  regret  to  say  that  we 
just  received  this  modified  language, 
and  we  have  not  had  an  opportunity  to 
study  this  matter  to  determine  exactly 
what  its  implications  may  be.  So  if  it 
is  all  right  with  the  leader,  I  think 
maybe  we  ought  to  set  this  aside  for  a 
moment  so  that  we  will  have  the  oi>- 
portunity  to  review  the  language  and 
then  proceed. 

Instead  of  that,  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum,  and  I  ask 
unanimous  consent  that  the  time  not 
be  counted  against  either  side. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  JOHNSTON.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  JOHNSTON.  Mr.  President,  while 
we  are  waiting.  I  have  two  amendments 
here  that  have  been  cleared.  One  is  pro- 
posed by  Mr.  Baucus  and  myself. 

It  would  change  "shall"  to  "may"  in 
that  provision  of  the  bill  that  states 
that  the  authorizing  committee  may 
submit  to  the  Appropriations  Commit- 
tee changes  in  the  schedule,  and  that 
the  Appropriations  Committee  then— 
now  it  reads  "shall  propose  those 
amendments  to  the  Senate."  And  we 
want  to  change  that  "shall"  to  "may." 

Mr.  ROTH.  Mr.  President,  parliamen- 
tary inquiry.  Can  the  distinguished 
Senator  trom  Louisiana  say  what  he  is 
proposing  at  this  time? 

Mr.  JOHNSTON.  I  have  not  proposed 
it  yet.  I  am  proposing  an  amendment 
that  I  thought  had  been  cleared  on  all 
sides.  It  changes — 

Mr.  ROTH.  I  have  not  seen  it.  and  we 
are  looking  at  another  amendment  at 
this  time. 

Mr.  JOHNSTON.  I  thought  It  had 
been  cleared. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 


The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  EOTH.  Mr.  President.  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROTH.  Mr.  President,  let  me 
point  out  that  there  is  absolutely  no 
intention  in  S.  343  to  undermine  the  in- 
tegrity of  the  peer  review  process. 

While  I  think  the  concerns  of  Senator 
FEINGOLD  are  unwarranted.  I  believe 
that  we  are  willing  to  accept  the 
amendment. 

As  I  understand  the  amendment,  the 
Senator  is  first  saying  that  we  may  ex- 
clude any  i>erson  with  substantial  and 
relevant  expertise  as  a  participant,  on 
the  basis  that  such  a  person  has  a  po- 
tential financial  interest  in  the  out- 
come. But  the  Senator  is  also  providing 
that  such  person  may  be  included  if  his 
interest  is  fully  disclosed  to  the  agency 
and  the  agency  includes  such  disclo- 
sure as  part  of  the  record. 

So.  as  I  understand  it,  the  Senator  is 
trying  to  be  more  evenhanded  on  the 
matter.  Is  that  correct? 

Mr.  FEINGOLD.  Mr.  President,  that 
is  correct. 

I  want  to  be  fair  and  make  it  clear, 
there  is  only  one  exception  to  that. 
That  would  require  that  the  agency  not 
be  allowed  to  let  the  person  stay  on  in 
the  case  where  the  result  would  have  a 
direct,  predictable  effect.  So  a  more  ex- 
treme case,  there  is  no  discretion,  but 
we  restore  the  discretion  in  the  more 
common  conflict-of-interest  case.  That 
provision  is  in  the  Dole-Johnston  pro- 
vision. 

Mr.  GLENN.  Mr.  President,  as  I  un- 
derstand it,  this  would  add  some  judg- 
ment to  it.  This  would  let  the  agency 
have  leeway  in  determining  a  balance, 
and  keep  the  expertise. 

I  believe  that  is  the  intent.  I  am 
happy  to  accept  it  on  our  side. 

Mr.  FEINGOLD.  I  thank  the  Senator. 

Mr.  ROTH.  Mr.  President,  I  am  will- 
ing to  accept  the  amendment  smd  yield 
back  the  remainder  of  my  time. 

Mr.  FEINGOLD.  I  thank  the  Senator 
from  Delaware,  and  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment No.  1538. 

The  amendment  (No.  1538)  was  agreed 
to. 

Mr.  GLENN.  I  move  to  reconsider  the 
vote  by  which  the  amendment  was 
agreed  to. 

Mr.  HATCH.  I  move  to  table  the  mo- 
tion. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  1536 

The  PRESIDING  OFFICER.  There 
are  8  minutes  remaining  on  the  debate 
on  Amendment  1536. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wisconsin  has  1  minute  re- 
maining. 

Mr.  FEINGOLD.  Mr.  President,  I 
yield  back  my  remaining  time. 


Mr.  HATCH.  Mr.  President.  I  would 
like  to  be  clear  that  we  have  accepted 
Senator  Feinoold's  amendment  on  the 
Equal  Access  to  Justice  Act  with  reluc- 
tance. This  is  a  controversial  matter 
and  I  still  have  many  concerns.  How- 
ever, as  a  show  of  good  faith  and  will- 
ingness to  work  with  the  distinguished 
Senator  trom  Wisconsin  in  the  future, 
we  have  allowed  his  amendment  to  pass 
without  conunent  at  this  time. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment No.  1536. 

The  amendment  (No.  1536)  was  agreed 
to. 

Mr.  ROTH.  I  move  to  reconsider  the 
vote  by  which  the  amendment  was 
agreed  to. 

Mr.  GLENN.  Mr.  President,  I  move  to 
table  the  motion. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  1535 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment No.  1535.  Sixteen  minutes  remain 
on  the  debate. 

Mr.  DOLE.  Mr.  President,  as  I  under- 
stand it,  we  had  four  amendments.  We 
have  accepted  the  two  Feingold  amend- 
ments and  the  Pryor  amendment, 
which  leaves  the  Lautenberg  amend- 
ment. 

Mr.  President,  I  understand  the  Sen- 
ator from  Mississippi,  Senator  Lott, 
will  be  here  momentarily.  He  has  13 
minutes.  The  Senator  from  New  Jersey 
has  3  minutes.  If  he  is  not  here  momen- 
tarily, we  will  yield  back  his  time. 
Then  I  will  move  to  table  the  Lauten- 
berg amendment. 

Mr.  President,  I  suggest  the  absence 
of  a  quorvmi. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  LOTT.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  from  Mississippi  has  7 
minutes  remaining.  The  Senator  from 
New  Jersey  has  3  minutes  remaining. 

Mr.  FORD.  Mr.  President,  may  we 
have  order,  please? 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  suspend. 

The  Senator  from  Mississippi. 

Mr.  LOTT.  Mr.  President,  after  that 
10  minutes,  then  we  would  be  prepared 
to  go  to  a  vote  on  the  pending  Lauten- 
berg amendment;  is  that  correct? 

The  PRESIDING  OFFICER.  After  all 
time  is  expired. 

If  the  Senator  will  suspend.  Members 
who  are  conversing  in  the  aisle  will 
take  their  conversations  to  the  cloak- 
room. 

The  Senator  from  Mississippi. 

Mr.  LOTT.  Mr.  President.  I  will  be 
heard  tonight  in  this  brief  time  we 
have  remaining  against  the  Lautenberg 


amendment.  I  understand,  after  the  re- 
marks have  been  made  in  the  next  8 
minutes,  there  will  be  a  motion  to 
table  this  amendment. 

The  Lautenberg  amendment  would 
strike  the  provision  in  the  legislation 
to  reform  the  current  petition  process 
regarding  adding  or  deleting  chemicals 
on  the  Toxic  Release  Inventory  re- 
ferred to  as  TRI.  The  TRI  Is  a  list  of 
chemicals  emitted  by  industrial  facili- 
ties.   

Mr.  LAUTENBERG.  Mr.  President, 
can  we  have  order,  please?  It  is  hard  to 
hear  the  Senator  from  Mississippi. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  suspend. 

The  Senator  from  Mississippi. 

Mr.  LOTT.  The  TRI  is  a  list  of  chemi- 
cals emitted  by  industrial  facilities  as 
required  by  the  Emergency  Planning 
and  Conmiunity  Right  to  Know  Act  of 
1986.  The  current  TRI  language  in  S. 
343,  which  was  worked  out  with  the  dis- 
tinguished Senator  from  Louisiana, 
does  not  add  a  new  petition  process. 

The  language  merely  strengthens  the 
current  TRI  language  to  require  that  ' 
the  Administrator  of  the  EPA  "shall 
grant  any  petition  that  establishes 
substantial  evidence  that  the  criteria 
already  in  the  TRI  law  either  are  or  are 
not  met." 

As  we  have  gone  through  this  process 
in  the  last  few  days,  we  have  contin- 
ued, in  my  opinion,  to  make  changes 
that  are  not  strengthening  the  bill.  I 
am  not  questioning  anybody's  motives 
or  characterizing  the  amendments. 
There  has  continued  to  be  a  process 
that  I  think  is  not  strengthening  this 
legislation. 

I  want  to  urge  my  colleagues  here  to- 
night to  defeat  this  amendment.  What 
we  are  talking  about  here  is  sound 
science.  That  is  all  we  are  trying  to  do 
with  their  TRI  provision.  To  make  this 
process  to  involve  reasonable,  sound 
science,  a  responsible  threshold  should 
be  used  as  the  standard  upon  which 
TRI  informs  and  protects  the  public. 

Having  said  that,  what  will  this 
toxics  release  inventory  provision  in 
the  bill  not  do?  I  want  to  emphasize 
that. 

The  language  in  the  bill  has  several 
important,  positive  features.  But  it 
will  not  automatically  remove  any 
chemical  currently  listed.  It  will  not 
remove  any  of  the  existing  criteria  for 
listing.  It  will  not  prevent  further  list- 
ings of  chemicals.  It  will  not  repeal  the 
Community  Right- to-Know  Act.  It  will 
not  require  a  new  and  costly  risk  as- 
sessment. It  will  not  require  a  lengthy 
elaborate  cost-benefit  analsrsis. 

There  is  a  long  list  of  things  that 
this  will  not  do.  It  will  not  undermine 
this  law. 

It  will  require  that  EPA  prove  the 
chemical  is  a  genuine  risk  before  it  is 
listed.  The  provision  will  not  affect  the 
basic  integrity  of  this  program. 

In  fact.  I  would  assert  that  it  en- 
hances the  credibility  of  the  TRI  list- 
ing   by    only    identifying    carcinogens 


18748 


CONGRESSIONAL  RECOREV— SENATE 


that  based  on  reasonable  and  expected 
exposure  scenarios  will  present  genuine 
risk  to  Americans. 

I,  along  with  my  colleagues  who  have 
worked  on  this,  feel  that  TRI  is  an  im- 
portant and  useftil  statute  and  should 
be  preserved. 

The  change  though  is  focused  and  di- 
rected at  only  one  aspect  of  the  stat- 
ute. There  are  three  tjrpes  of  listings 
within  this  TRI. 

The  first  deals  with  really  nasty 
chemicals;  the  second  concerns  car- 
cinogens; and  a  third  deals  with  chemi- 
cals causing  environmental  problems. 

Nothing  is  proposed  to  change  listing 
or  delisting  standards  for  the  really 
nasty  chemicals,  the  bad  chemicals,  we 
all  agree  should  be  identified  and  list- 
ed. 

However,  a  new  criteria  is  combined 
with  the  existing  standard  for  listing 
in  the  two  remaining  categories. 

A  factor  which  concerns  possible  ex- 
posure by  the  public  in  dosages  which 
are  hazardous  will  be  added  to  existing 
criteria. 

This  Improves  a  TRI  listing  by  pro- 
viding the  public  with  accurate  and 
more  complete  information  while 
avoiding  unnecessarily  alarming  the 
public. 

If  a  chemical  is  not  toxic  in  any  sci- 
entific sense,  why  grossly  mislead  the 
public  and  divert  resources  to  this 
nonrisk? 

This,  in  my  opinion,  is  a  regulatory 
abuse,  the  kind  of  thing  we  have  been 
talking  about  and  debating  back  and 
forth  all  week. 

I  believe  the  American  public  has  a 
right  to  complete  and  accurate  infor- 
mation. They  should  not  be  given  in- 
complete or  politicized  misinforma- 
tion. 

Those  who  want  to  remove  this  pro- 
vision, in  my  opinion,  are  not  enhanc- 
ing the  protection  offered.  In  fact, 
while  it  is  not  their  intent,  it  may  ac- 
tually lead  to  misleading  information. 

When  Congress  passed  the  Right-to- 
Know  Act  in  1986.  it  did  not  envision 
that  ElPA  would  only  consider  wild  sce- 
narios. But  after  nearly  a  decade  of 
considering  just  these  type  of  sce- 
narios, it  has  come  time  I  think  for 
Congress  to  deal  with  some  of  the  ac- 
tions that  EPA  has  been  taking.  And 
there  is  one  area  where  we  really  need 
it.  Let  me  read  what  EPA  itself  has 
said  in  its  own  words.  It  says  there  is— 
.  .  .  some  confaaion  about  roles  and  the  re- 
lationsbip  of  emissions  Inventory,  hazard  as- 
sessment, exposure  assessment  and  risk  as- 
sessment in  the  development  of  the  TRI  list- 
ings and  subsequent  uses  of  the  TRI  data  .  .  . 
sometimes  misinterpreted  to  Imply  that 
they  are  direct  measurements  of  exposure 
and  risk. 

This  came  from  EPA's  own  Science 
Advisory  Board  in  a  letter  to  Carol 
Browner  just  5  months  ago. 

I  believe  Americans  will  benefit  by  a 
more  accurate  and  valid  TRI  listing. 
However,  there  are  those  who  want  to 
perpetuate  a  process  which  misleads  as 


to  the  risks  that  are  involved  and  ig- 
noring scientific  common  sense. 

I  firmly  believe  that  the  additional 
standard  will  make  TRI  more  account- 
able, and  I  urge  that  the  amendment  to 
delete  this  language  in  the  bill  be  de- 
feated. 
I  yield  the  floor,  Mr.  President. 
Mr.  JOHNSTON.  Will  the  Senator 
yield? 

Mr.  LOTT.  I  yield  whatever  time  I 
might  have  for  a  question. 

Mr.  JOHNSTON.  Mr.  President,  I  was 
going  to  say  under  the  present  law  the 
EPA  interprets  its  statute,  or  feels  it 
must  interpret  their  statute,  in  such  a 
way  as  to  have  no  discretion  if  there  is 
a  chemical  which  is  known  to  cause 
chronic  health  effects.  Ordinary  table 
solvent,  mentioned  earlier,  can  cause 
chronic  health  effects,  hypertension, 
poison,  et  cetera.  They  have  not  listed 
that  chemical  solvent.  But  they  feel 
that  they  have  no  discretion  if  it 
causes  that,  and  they  have  to  list  those 
kind  of  chemicals. 

All  we  want  to  do  is  put  "the  rule  of 
reason"  in  interpreting  those  rules.  Is 
that  Is  correct? 

Mr.  LOTT.  That  is  correct.  I  thank 
the  Senator. 

Mr.  LAUTENBERG.  Mr.  President,  I 
want  to  point  out  one  thing  before  we 
respond  directly. 

The  PRESIDING  OFFICER.  Will 
Members  standing  and  talking  carry 
their  conversations  to  the  cloakroom? 

Mr.  LAUTENBERG.  I  thank  you,  Mr. 
President.  It  is  the  end  of  a  long  day. 
People  are  restless.  But  we  have  an  im- 
portant matter  to  settle  here. 

The  fact  of  the  matter  is  that  this 
has  been  a  very  successful  program.  We 
have  reduced  in  5  years  40  percent  of 
the  toxic  materials  emitted.  We  have 
go  from  4.8  billion  pounds  a  year  down 
to  2.8  billion  pounds  a  year,  a  reduction 
of  2  billion  pounds  being  released  into 
the  atmosphere,  the  water,  the  land, 
whatever  waste  stream  the  company 
chooses. 

Why  is  it  necessary  to  change  it?  Mr. 
President,  it  is  obvious  to  me.  It  is  nec- 
essary to  change  it  to  accommodate 
someone  who  does  not  like  the  chemi- 
cal that  is  listed  there.  We  are  not 
talking  about  chewing  gum  here.  We 
are  talking  about  chemicals  that  now 
are  listed  as  chronic.  These  chemicals 
can  cause  cancer,  teratogenic  defects, 
serious  or  irreversible  reproductive 
dysfunctions,  neurological  disorders, 
heritable  genetic  mutations,  and  other 
chronic  health  effects. 

What  the  Senator  from  Mississippi 
wants  to  do  is  say  unless  two-thirds  of 
this  list— that  is  the  reality— meet  the 
acute  test  that  none  of  those  condi- 
tions that  I  just  mentioned  should  per- 
mit those  materials  to  be  listed. 

These  are  toxics  that  are  listed  here. 
I  would  submit  to  you  that  it  would  be 
a  pity  to  say  to  the  American  public 
that  we  are  taking  away  the  sunshine. 
We  ask  you  now  to  accept  the  "right  to 
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know"— not  go  from  the  "right  to 
know"  to  the  "right  to  know  nothing." 
It  is  a  law  that  has  very  little  demand. 
All  they  have  to  do— the  manufacturer, 
the  transports— is  list  the  chemicals 
that  you  emit  into  the  air.  list  the 
chemicals  that  you  emit  into  the 
water;  list  the  toxics  that  you  store  in 
wasteland  fills. 

Mr.  President,  there  is  very  little 
here  that  has  a  negative  effect.  We 
have  reduced  the  amount  of  exposure 
that  our  people  have  to  suffer.  The 
thing  works  well.  To  leave  it  there  now 
when  this  is  not  a  matter  of  regula- 
tion— this  is  a  matter  of  governance.  I 
think  it  would  be  a  mistake  honestly 
to  continue  to  leave  the  language  in 
there  that  would  eliminate  a  program 
that  has  been  very,  very  successful.  If 
we  are  going  to  eliminate  it,  it  ought 
to  be  through  the  process  of  hearings 
and  committees  and  the  legislative 
process  instead  of  sweeping  it  all  under 
the  pretense  that  we  are  making  regu- 
lation and  making  life  easier  for  our 
citizens. 

As  a  matter  of  fact,  it  makes  life  con- 
siderably more  hazardous. 

I  yield  the  floor,  Mr.  President,  and 
hope  that  my  colleagues  will  not  agree 
to  tabling  this  amendment. 
Mr.  DOLE  addressed  the  Chair. 
The  PRESIDING  OFFICER.  All  time 
has  expired. 
The  majority  leader. 
Mr.    DOLE.    I    move    to    table    the 
amendment,  and  I  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 
There  is  a  sufficient  second. 
The  yeas  and  nays  were  ordered. 
Mr.  DOLE.  Mr.  President,  let  me  in- 
dicate to  my  colleagues  this  will  be  the 
only  vote  tonight  because  we  were  able 
to  take  three  of  the  amendments,  the 
Pryor  amendment,  and  two  Feingold 
amendments  we  were  able  to  work  out 
and  accept.  So  there  will  just  be  this 
one  vote. 

As  I  understand.  Senator  Hutchison 
may  be  prepared  to  offer  her  amend- 
ment, at  least  the  debate  tonight  on 
her  amendment.  Is  that  correct? 

Mrs.  HUTCHISON.  We  are  almost 
there.  Maybe  after  the  vote. 

Mr.  DOLE.  That  is  a  possibility.  So 
we  would  like,  if  we  could  do  that  to- 
night, to  finish  the  debate  on  the 
Hutchison  amendment,  and  then  we 
would  have  a  vote  on  that  tomorrow 
morning.  But  we  would  have  that  vote 
at  the  same  time  we  have  a  vote  on  the 
Gleim  amendment,  which  will  be 
around  11  a.m. 
Mr.  JOHNSTON.  At  11:15. 
Mr.  DOLE.  Whatever.  If  all  time  is 
used.  I  do  not  think  we  need  2  hours  for 
sunshine. 

In  any  event,  I  just  advise  Members 
this  is  the  last  vote  tonight. 

There  will  be  votes  tomorrow 
throughout  the  day,  and  I  would  tell 
my  colleagues  the  first  vote  will  prob- 
ably be  around  10:45,  11:00.  11:15  in  the 
morning. 


The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  table  the 
Amendment  No.  1535.  The  yeas  and 
nays  have  been  ordered.  The  clerk  will 
call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  New  Mexico  [Mr.  Bingaman] 
and  the  Senator  from  Nebraska  [Mr. 
Kerrky]  are  necessarily  absent. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber 
who  desire  to  vote? 

The  result  was  announced — yeas  50, 
nays  48,  as  follows: 

,  [Rollcall  Vote  No.  306  heg.] 
YEAS— 50 


Abrahair 

Frist 

McCain 

Ashcroft 

Gorton 

McConnell 

Bennett 

Gramm 

Morkowski 

Bond 

Grains 

Nlckles 

Breauz 

Orassley 

Packwood 

Brown 

Gnm 

Pressler 

Burns 

Hatch 

Santorum 

Campbel 

Hatneld 

Shelby 

Coats 

Hefim 

Simpson 

Cochran 

Helnis 

Smith 

Coverdel 

Hutchison 

Specter 

Craig 

Inhofe 

Stevens 

D'Amato 

Johnston 

Thomas 

DeWine 

Kempthome 

TbompaoD 

Dole 

Kyi 

Thurmond 

Domenid                 Lott 

Warner 

Fairclotl 

Mack 

NAYS— 48 

Akaka 

Felnsteln 

Lugar 

Baucus 

Ford 

Mikulskl 

Biden 

Glenn 

Moseley-Braun 

Boxer 

Graham 

Mojmihan 

Bradley 

Harkin 

Murray 

Bryan 

HollinKS 

Nunn 

Bumpers 

Inouye 

Pell 

Byrd 

Jeffords 

Pryor 

Chafee 

Kassetnum 

Reld 

Cohen 

Kennedy 

Robb 

Conrad 

Kerry 

Rockefeller 

Daschle 

Kohl 

Roth 

Dodd 

LautenberK 

Sarbanes 

Dorgan 

Leahy 

Simon 

Exon 

Levin 

Snowe 

FeinsoM 

Liebermao 

1 

Wells  tone 

NOT  VOTING— 2 

Btngaman                Kerrey 

So  the  motion  to  table  the  amend- 
ment, iNo.  1535)  was  agreed  to. 

Mr.  DOLE.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  mo- 
tion was  agreed  to,  and  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  GLENN.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  HATCH.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HATCH.  Mr.  President,  I  ask 
unanimous  consent  that  the  distin- 
guished Senator  from  Texas  be  per- 
mitted to  offer  her  amendment,  lay  it 
down,  and  it  will  become  the  pending 
business  when  we  come  back  in  tomor- 
row. Tonight  we  will  set  it  aside  for  the 
Glenn  amendment. 


The  PRESIDING  OFFICER.  Is  there 
objection? 
Without  objection,  it  is  so  ordered. 

AMENDMENT  NO.  1S3»  TO  AMENDMENT  NO.  1«7 

(Purpose:  To  protect  against  the  unfair  im- 
position of  civil  or  criminal  penalties  for 

the  alleged  violation  of  rules) 

Mrs.  HUTCHISON.  Mr.  President,  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICEai.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Texas  [Mrs.  HtrrcrasoN], 
for  herself,  Mr.  Heflin,  Mr.  Hatch.  Mr.  NiCK- 
LES,  Mr.  Craig,  and  Mr.  Lott,  proposes  an 
amendment  numbered  1539  to  amendment 
No.  1487. 

Mrs.  HUTCHISON.  Mr.  President.  I 
ask  unanimous  consent  that  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Insert  at  the  appropriate  place: 
"SEC.  709.  AGENCY  INTERPRETATIONS  IN  CIVIL 
AND  CRIMINAL  ACTIONS. 

"(a)  No  civil  or  criminal  penalty  shall  be 
imposed  by  a  court,  and  no  civil  administra- 
tive penalty  shall  be  imposed  by  an  agency, 
for  the  violation  of  a  rule — 

"(I)  if  the  court  or  agency,  as  appropriate, 
finds  that  the  rule  failed  to  give  the  defend- 
ant fair  warning  of  the  conduct  that  the  rule 
prohibits  or  requires;  or 

"(A)  reasonably  in  good  faith  determined, 
based  upon  the  language  of  the  rule  pub- 
lished in  the  Federal  Regrister,  that  the  de- 
fendant was  in  compliance  with,  exempt 
from,  or  otherwise  not  subject  to.  the  re- 
quirements of  the  rule;  or 

"(B)  engaged  in  the  conduct  alleged  to  vio- 
late the  rule  in  reliance  upon  a  written 
statement  issued  by  an  appropriate  agency 
official,  or  by  an  appropriate  official  of  a 
State  authority  to  which  had  been  delegated 
responsibility  for  implementing  or  ensuring 
compliance  with  the  rule,  stating  that  the 
action  complied  with,  or  that  the  defendant 
was  exempt  from,  or  otherwise  not  subject 
to.  the  requirements  of  the  rule. 

■(b)  In  an  action  brought  to  impose  a  civil 
or  criminal  penalty  for  the  violation  of  a 
rule,  the  court,  or  an  agency,  as  appropriate, 
shall  not  give  deference  to  any  interpreta- 
tion of  such  rule  relied  on  by  an  agency  in 
the  action  that  had  not  been  timely  pub- 
lished in  the  Federal  Register  or  commu- 
nicated to  the  defendant  by  the  method  de- 
scribed in  paragraph  (a)(2KB)  in  a  timely 
manner  by  the  agency,  or  by  a  state  official 
described  in  paragraph  (a)(2)(B).  prior  to  the 
conrunencement  of  the  alleged  violation. 

"(c)  Except  as  provided  in  subsection  (d). 
no  sigency  shall  bring  any  judicial  or  admin- 
istrative action  to  imi>ose  a  civil  or  criminal 
penalty  based  upon — 

"(1)  an  interpretation  of  a  statute,  rule, 
guidance,  agency  statement  of  policy,  or  li- 
cense requirement  or  condition,  or 

"(2)  a  written  determination  of  fact  made 
by  an  appropriate  agency  official,  or  state  of- 
ficial as  described  in  paragraph  (aK2)(B). 
after  disclosure  of  the  material  facts  at  the 
time  and  appropriate  review, 
if  such  interpretation  or  determination  is 
materially  different  from  a  prior  interpreta- 
tion or  determination  made  by  the  agency  or 
the  sUte  official  described  in  (a)(2)(B).  and  if 
such  person,  having  taken  into  account  all 


information  that  was  reasonably  available  at 
the  time  of  the  original  interpretation  or  de- 
termination, reasonably  relied  in  good  faith 
upon  the  prior  interpretation  or  determina- 
tion. 

"(d)  Nothing  in  this  section  shall  be  con- 
strued to  preclude  an  agency: 

"(1)  from  revising  a  rule  or  changing  its  in- 
terpretation of  a  rule  in  accordance  with  sec- 
tions 552  and  553  of  this  title,  and,  subject  to 
the  provisions  of  this  section,  prospectively 
enforcing  the  requirements  of  such  rule  as 
revised  or  reinterpreted  and  imposing  or 
seeking  a  civil  or  criminal  i)enalty  for  any 
subsequent  violation  of  such  rule  as  revised 
or  reinterpreted. 

"(2)  from  making  a  new  determination  of 
fact,  and  based  upon  such  determination, 
prospectively  applying  a  particular  legal  re- 
quirement; 

"(e)  This  section  shall  apply  to  any  action 
for  which  a  final  unappealable  judicial  order 
has  not  been  issued  prior  to  the  effective 
date. 

Mrs.  HUTCHISON.  Mr.  President.  1 
offer  this  amendment  on  behalf  of  Sen- 
ators Heflin,  Hatch,  Nickles,  (3raig, 
and  Lott,  as  well  as  myself.  It  is  the 
Hutchlson-Heflin  amendment. 

Mr.  President,  this  is  an  amendment 
that  we  will  debate  tomorrow.  It  is  an 
amendment  that  is  going  to  try  to  put 
into  the  Administrative  Procedure  Act 
parameters  that  would  not  allow  an 
agency  to  retroactively  penalize  a  busi- 
ness that  does  not  have  reasonable  no- 
tice of  a  regulation.  So  I  think  it  is 
going  to  be  an  important  amendment.  I 
think  we  will  have  good  bipartisan  sup- 
port for  it. 

I  ask  unanimous  consent  that  we  lay 
it  aside. 

Mr.  GLENN.  Reserving  the  right  to 
object,  and  I  will  not  object.  In  the 
original  version  of  this  that  we  asked 
the  Department  of  Justice  to  check  out 
they  had  objections,  and  the  only  rea- 
son we  cannot  debate  it  tonight  is 
there  have  been  substantial  changes 
made  to  the  origrinal.  as  I  understand 
it.  We  are  asking  Justice  to  give  us  an 
overnight  read  on  those  so  we  can 
bring  it  up  tomorrow  and  see  if  the 
changes  made  were  adequate,  or  wheth- 
er we  have  to  try  and  debate  some 
change  in  that.  That  is  the  reason  it 
will  be  put  over  until  tomorrow.  We  are 
glad  to  accommodate  the  Senator  from 
Texas  on  this. 

Mrs.  HUTCHISON.  Yes.  Mr.  Presi- 
dent, the  Senator  from  Ohio  is  correct 
that  there  were  objections.  I  think  a 
number  of  those  have  been  taken  care 
of.  I  hope  that  by  tomorrow,  perhaps, 
we  can  have  a  short  debate  or  even 
have  an  acceptance  of  the  amendment. 
I  feel  that  we  have  addressed  many  of 
the  concerns  in  that  letter.  So  we  can 
take  it  up  tomorrow  and  go  from  there. 

Mr.  HATCH.  Mr.  President,  I  ask 
unanimous  consent  that  the  amend- 
ment be  temporarily  set  aside  so  we 
can  address  the  Glenn  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HATCH.  Mr.  President,  I  want  to 
sinnounce  to  all  Members  of  our  body 
that  we  are  going  to  dispose  of  the 
Glenn  amendment  tonight. 
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Therefore,  we  could  have  votes  before 
11  tomorrow,  I  have  been  informed  by 
thi  leader. 

All  Members  should  be  aware  we 
could  have  a  vote  or  more. 

Mr.  JOHNSTON.  Mr.  President,  will 
the  Senator  yield? 

Mr.  HATCH.  I  am  happy  to  yield  to 
the  Senator. 

Mr.  JOHNSTON.  Repeat  that  please. 

Mr.  HATCH.  Because  we  are  going  to 
accept  the  Glenn  amendment  tonight, 
and  the  Hutchison  amendment  is  laid 
down.  Members  should  become  aware 
that  we  could  have  votes  before  11  to- 
morrow. 

Mr.  JOHNSTON.  Mr.  President,  I 
have  a  longstanding  doctor's  appoint- 
ment at  9  o'clock,  and  could  be  here  by 
10:30.  Could  the  Senator  help  me  on 
this?  I  can  be  here  around  10:30.  My 
guess  is  it  would  be  hard  to  have  a  vote 
before  11,  anyway. 

Mr.  JOHNSTON.  The  only  amend- 
ment I  know  that  might  be  ripe  for  a 
vote  is  possibly  Hutchison. 

Senator  Glenn  has  45  minutes  in 
morning  business. 

Mr.  HATCH.  We  will  certainly  try 
and  accommodate  the  Senator.  I  can- 
not make  that  promise.  We  will  do  our 
best. 

AMENDMENT  NO.  1540  TO  AMENDMENT  NO.  1487 

(Purpose:  To  ensure  public  accounUbllity  In 
'    the    resrulatory    process    by    esUbllshing 
"sunshine"  procedures  for  regrulatory  re- 
view) 

Mr.  GLENN.  On  behalf  of  myself  and 
Senator  Levin,  I  send  an  amendment  to 
the  desk  and  ask  for  its  immediate  con- 
sideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  trom  Ohio  [Mr.  Glenn]  for 
himself  and  Mr.  Levin,  proposes  an  amend- 
ment numbered  1540  to  amendment  No.  1487. 

Mr.  GLENN.  I  ask  unanimous  con- 
sent further  reading  be  dispensed. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  66.  after  line  15.  Insert— 
{  643.  Public  diacloaure  of  information 

"(a)  0MB  RESPONSiBiLrrY.— The  Director 
or  other  designated  officer  to  whom  author- 
ity is  delegated  under  section  642.  in  carry- 
ing out  the  provisions  of  section  641.  shall  es- 
tablish procedures  (covering  all  employees  of 
the  Director  or  other  designated  officer)  to 
provide  public  and  agency  access  to  informa- 
tion concerning  regulatory  review  actions, 
including — 

"(1)  disclosure  to  the  public  on  an  ongoing 
basis  of  information  regarding  the  status  of 
regulatory  actions  undergoing  review; 

"(2)  disclosure  to  the  public,  no  later  than 
publication  of.  or  other  substantive  notice  to 
the  public  concerning  a  regulatory  action, 
of— 

"(A)  all  written  communications,  regard- 
less of  form  or  format.  Including  drafts  of  all 
proposals  and  associated  analyses,  between 
the  Director  or  other  designated  officer  and 
the  regulatory  agency: 

"(B)  all  written  communications,  regard- 
less of  form  or  format,  between  the  Director 


or  other  designated  officer  and  any  person 
not  employed  by  the  executive  branch  of  the 
Federal  Government  relating  to  the  sub- 
stance of  a  regulatory  action: 

"(C)  a  record  of  all  oral  communications 
relating  to  the  substance  of  a  regulatory  ac- 
tion between  the  Director  or  other  des- 
ignated officer  and  any  person  not  employed 
by  the  executive  branch  of  the  Federal  Gov- 
ernment; auid 

"(D)  a  written  explanation  of  any  review 
action  and  the  date  of  such  action;  and 

"(3)  disclosure  to  the  regulatory  agency, 
on  a  timely  basis,  of— 

"(A)  all  written  communications  between 
the  Director  or  other  designated  officer  and 
any  person  who  is  not  employed  by  the  exec- 
utive branch  of  the  Federal  Government; 

"(B)  a  record  of  all  oral  communications, 
and  an  invitation  to  participate  in  meetings, 
relating  to  the  substance  of  a  regulatory  ac- 
tion between  the  Director  or  other  des- 
ignated officer  and  any  person  not  employed 
by  the  executive  branch  of  the  Federal  Gov- 
ernment; and 

"(C)  a  written  explanation  of  any  review 
action  taken  concerning  an  agency  regu- 
latory action. 

"(b)  AoKNCY  RESPONSiBiLrrY.- The  head  of 
each  agency  shall— 

"(1)  disclose  to  the  public  the  identifica- 
tion of  any  regulatory  action  undergoing  re- 
view under  this  section  and  the  date  upon 
which  such  action  was  submitted  for  such  re- 
view; and 

"(2)  describe  in  any  applicable  rulemaking 
notice  the  results  of  any  review  under  this 
section,  including  an  explanation  of  any  sig- 
niflcant  changes  made  to  the  regulatory  ac- 
tion as  a  consequence  of  the  review.". 

On  page  66,  line  16,  strike  "643"  and  insert 
In  lieu  thereof  "644". 

On  page  67.  line  1,  strike  "644"  and  insert 
in  lieu  thereof  "645". 

Mr.  GLENN.  Mr.  President,  we  have 
supported  regrulatory  review  in  terms 
of  cost-benefit  analysis  and  0MB  re- 
view of  agency  rules.  During  the  1980'8, 
we  had  a  lot  of  controversy  about  OMB 
interference  with  agency  decisions, 
special  access  by  lobbyists,  and  finally 
about  secrecy  in  the  Council  on  Com- 
petitiveness. 

We,  throughout  all  of  this  on  the 
Governmental  Affairs  Committee, 
stood  for  open  sunshine,  nothing  that 
was  going  to  stop  OMB  review,  and  we 
wanted  to  introduce  fairness. 

The  sunshine  language  in  the  Glenn- 
Chafee  bill  is  consistent  with  the  Clin- 
ton administration  Executive  order, 
consistent  with  recommendations  of 
the  administrative  conference  of  the 
United  States,  also  very  similar  to  the 
OMB  public  disclosure  procedures  that 
Carl  Levin,  one  of  the  cosponsors  of 
this,  negotiated  with  the  Bush  admin- 
istration back  in  1986. 

We  have  a  long  history  on  this.  We 
introduced  sunshine  legislation  in  sev- 
eral Congresses. 

This  year's  language  is  a  streamlined 
version  of  those  bills,  less  strict,  avoids 
criticism— like  detailed  logging  re- 
quirements and  early  pre-rulemaking 
release  of  internal  documents.  Those 
requirements  are  not  in  this  language. 

But  the  provisions  have  two  basic 
parts.  First,  OMB  responsibilities,  they 
must  disclose  to  the  public  information 
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about  the  status  of  rules  under  review. 
We  need  this  to  enforce  the  review  time 
limits. 

Two,  OMB  must  release  regulatory 
review  documents  and  comments  to 
agencies  as  they  come  in,  and  to  the 
public;  once  a  rule  is  proposed,  agency 
and  OMB  analysis  and  other  regular  re- 
view documents  are  included  and  docu- 
ments of  people  outside  of  government, 
records  of  conversations,  meetings,  re- 
view decisions. 

The  second  part  involves  the  respon- 
sibilities of  the  rulemaking  agency. 
Each  agency  must  keep  a  publication 
of  rules  under  review  at  OMB.  This 
matches  the  OMB  lists  and  is  needed  to 
enforce  the  review  time  limits. 

These  requirements  work.  The  Clin- 
ton administration  abides  by  almost 
identical  procedures  now,  and  griven 
past  problems  and  requirements,  the 
new  regulatory  reform  bill,  we  should 
start  with  an  open  process. 

I  urge  adoption  of  the  amendment.  It 
is  my  understanding  that  the  other 
side  has  agreed  to  accept  this  amend- 
ment. 

I  am  certain  that  Senator  Levin,  my 
cosponsor  on  this,  who  has  done  as 
much  work  in  this  area  through  the 
years  as  anybody  in  the  Congress,  and 
I  am  sure  he  has  some  remarks  to 
make. 
I  am  glad  to  yield  the  floor. 
Mr.  LEVIN.  Mr.  President,  first  let 
me  thank  my  friend,  the  Senator  from 
Ohio,  for  his  tremendous  leadership  on 
this  issue.  He  has  kept  at  the  forefront, 
and  £is  a  result  we  will  adopt  this  very 
important  amendment  on  openness  to- 
night. 

This  issue  began  back  in  1981  when 
President  Reagan  issued  Executive 
Order  12291,  requiring  review  by  the 
OMB,  of  all  significant  rules— proposed 
and  final. 

I  favored  Presidential  oversight  be- 
cause I  like  accountability  in  the  rule- 
making process.  But  that  process  was 
being  done  behind  closed  doors.  We 
could  not  even  tell  the  public  or  find 
out  if  or  when  a  rule  was  being  re- 
viewed by  OMB.  Only  insiders  with  the 
right  phone  numbers  on  their  rolodex 
knew  what  was  going  on. 

We  had  hearing  after  hearing,  docu- 
ment requests,  battles  in  the  press  and 
on  the  Senate  floor,  over  the  critical 
issue  of  making  the  OMB  review  proc- 
ess subject  to  the  same  public  disclo- 
sure requirements  that  we  impose  on 
rulemaking  agencies. 

It  finally  took  a  threat  to  shut  down 
the  dollars  for  OIRA,  the  Office  of  In- 
formation and  Regulatory  Affairs,  the 
office  in  the  OMB  which  conducts  the 
review. 

Now  what  we  finally  got  was  a  policy 
from  OIRA  in  1986  from  this  adminis- 
trator Wendy  Gramm  in  the  form  of  the 
so-called  Gramm  memo.  That  opened 
the  door  a  bit,  an  important  bit,  and 
put  written  comments  in  a  record  of 
meetings  in  a  public  rulemaking  file. 
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We  ttill  did  not  get  the  public's 
right-to- know  if  and  when  a  rule  was  at 
OMB  Cor  review.  But  it  was  at  that 
time,  a  big  step  forward. 

The  Clinton  administration  has  is- 
sued a  new  Executive  order  in  1993  that 
provided  an  excellent  process  for  mak- 
ing the  OMB  review  process  open  to  the 
public. 

This  bill,  the  bill  now  that  is  before 
the  Senate  for  consideration,  provides 
statutory  authority  for  the  President 
to  review  rules.  It  does  not,  however, 
provide  for  any  of  the  openness  require- 
ments that  we  now  have  in  the  Elxecu- 
tive  order  and  for  which  we  have 
worked  so  hard. 

This  amendment  offered  by  the  Sen- 
ator from  Ohio  puts  those  disclosure 
requirements  in  law.  It  is  an  important 
amendment.  There  are  also,  these  re- 
quirements in  the  Glenn-Chafee  sub- 
stitute, as  there  were  in  the  Roth  bill 
as  reported  unanimously  by  the  Gov- 
ernmental Affairs  Committee. 

Again,  I  want  to  thank  the  Senator 
from  Ohio  for  his  stalwart  leadership 
on  this  openness  issue. 

Mr.  JOHNSTON.  Mr.  President,  I 
wonder  if  the  Senator  from  Ohio  would 
answer  a  couple  of  questions. 

On  pe^e  2  of  his  amendment,  on  sub- 
section (C)  it  states  that  there  must  be 
a  record  of  all  oral  communications  re- 
lating to  the  substance  of  a  regulatory 
action  between  the  director  or  other 
designated  officer  and  any  person  not 
employed  by  the  executive  branch  of 
the  Federal  Government,  and  then  it 
also  in  subparagraph  3  on  the  same 
page  talks  about  disclosure  to  the  reg- 
ulatory agency  on  a  timely  basis  of  a 
record  of  all  communications,  et 
cetera. 

Now.  my  question  is,  does  a  record  of 
all  oral  communications  mean  like  a 
log  of  calls  with  a  subject  matter;  or 
does  that  mean  like  a  transcript  or  a 
summary  of  the  substance  of  every- 
thing that  is  said? 

Mr.  GLENN.  No,  not  a  transcript. 
This  would  be  rather,  who  called,  and 
the  general  subject  of  the  conversation. 

Mr.  JOHNSTON.  Like  I  called  you 
about  this  amendment.  To  satisfy  that 
record,  you  would  say  the  date;  call 
from  Johnston;  subject  is  sunshine 
amendment.  Would  that  satisfy? 

Mr.  GLENN.  Yes. 

Mr.  JOHNSTON.  So,  the  Senator  does 
not  mean  by  a  "record,"  either  a  tran- 
script or  a  summary,  but  name,  date, 
time,  subject  matter. 

Mr.  OLENN.  General  subject,  that  is 
correct. 

Mr.  JOHNSTON.  I  thank  the  Senator. 

Mr.  GLENN.  Mr.  President,  the 
amendment  I  am  offering  is  required  to 
provide  sunshine  during  regulatory  re- 
view. This  amendment  is  needed  to 
maintain  public  accountability  and 
trust  in  Government. 

While  not  a  central  part  of  the  regu- 
latory reform  legislation,  the  bill's  Ex- 
ecutive   oversight    provisions    ensure 


that  compliance  with  the  many  re- 
quirements of  the  bill  will  be  mon- 
itored and  enforced  through  OMB  regu- 
latory review.  This  power  must  be  ex- 
ercised in  the  light  of  day. 

We  have  had  a  lot  of  experience  with 
OMB  regulatory  review  over  the  last  15 
years.  While  I  think  that  that  review  is 
needed  to  ensure  good  cost- benefit 
analysis  by  the  agencies,  it  should  not 
be  used  for  undisclosed  lobbying,  pres- 
sure, and  delay.  Unfortunately,  it  has 
been  used  for  those  things.  We  need  to 
put  sunshine  procedures  into  law  so 
that  it  will  not  happen  again. 

Let  me  review  how  we  got  to  this 
point. 

A  key  component  of  the  regulatory 
process  under  the  Administrative  Pro- 
cedure Act  [APA]  is  the  requirement 
that  agencies  must  work  to  involve  in- 
terested parties  in  the  development  of 
rulemaking  decisions. 

Agencies  must  give  the  public  notice 
of  its  proposals,  solicit  comments  on 
them,  and  consider  those  comments  in 
making  final  rulemaking  decisions. 
This  public  participation  has  always 
been  key  to  protecting  the  integrity  of 
Government  agency  decisions.  It  has 
also  been  key  to  creating  the  agency 
record  that  is  reviewed  by  a  court  upon 
a  challenge  to  an  agency's  final  rule 
decision. 

These  APA  public  participation  prin- 
ciples were  largely  sufficient  for  many 
years.  Over  the  last  20  years,  however, 
the  development  of  centralized  regu- 
latory review  has  created  a  new  layer 
of  decisionmaking,  whereby  agency 
regulatory  proposals  could  be  reviewed 
and  changed  before  being  published  for 
public  notice  and  comment. 

This  regulatory  review  process, 
which  was  created  by  Presidential  Ex- 
ecutive order,  has  been  the  driving 
force  for  cost-benefit  analysis  in  agen- 
cy rulemaking.  I  have  always  sup- 
ported that  purpose.  In  fact,  it  is  the 
potential  good  that  OMB  has  shown 
can  be  provided  by  cost-benefit  analy- 
sis and  risk  assessment  that  brings  us 
to  debate  the  present  legislation.  We 
are  building  on  OMB's  regrulatory  re- 
view experience  in  an  effort  to  place 
these  requirements  in  law  for  all  aigen- 
cies.  I  support  that  purpose.  And  I  am 
glad  that  OMB  has  been  here  over  the 
years  helping  to  develop  the  principles 
of  cost-benefit  analysis  and  risk  assess- 
ment. 

Unfortunately,  the  OMB  regulatory 
review  experience  has  not  been  without 
its  problems.  In  addition  to  regulatory 
analysis,  the  OMB  process  is  useful  for 
simply  coordinating  policies  among  the 
various  agencies  and  ensuring  consist- 
ency with  Presidential  priorities. 
While  this,  too,  is  a  valid  purpose,  it 
proved  a  useful  avenue  for  secret  lobby- 
ing, political  pressure  on  agencies,  and 
delays  of  agency  decisions.  This  is  not 
what  regulatory  review  should  be 
about. 

Congressional  hearings  over  the  last 
10  years  or  more  have  highlighted  com- 


plaints about  OMB's  role  in  regulations 
relating  to  infant  formula,  lead,  ethyl- 
ene oxide,  drinking  water,  underground 
storage  of  toxic  chemicals,  grain  dust, 
and  more.  Several  court  decisions  have 
also  focused  on  some  of  these  cases. 

The  former  OMB  Director,  Richard 
Darman,  even  testified  before  the  Gov- 
ernmental Affairs  Committee  in  1989 
that  "OMB  had  abused  the  prcx:ess  by 
using  delay  as  a  substantive  tool"  to 
control  agency  decisions. 

In  1991,  our  committee  had  many  of 
the  same  complaints  with  regard  to  the 
Council  on  Competitiveness,  which  was 
chaired  by  Vice  President  Quayle,  and 
was  supervising  the  OMB  regulatory 
review  process.  There  were  a  lot  of 
charges  about  secret  lobb3ring  a  lot  of 
refusals  to  disclose  who  was  meeting 
with  Council  representatives  on  cur- 
rent regulatory  proposals. 

I  do  not  believe  the  solution  to  these 
closed  processes  is  to  outlaw  them. 
Regulatory  review  is  useful  and  should 
not  be  curtailed.  But  it  should  be  more 
open.  With  openness  the  process  can  go 
forward  and  the  American  people  can 
be  confident  in  knowing  that  no  secret 
dealings  are  going  on  behind  closed 
doors. 

Through  the  years  of  our  oversight  in 
the  Governmental  Affairs  Committee, 
there  has  been  considerable  disagree- 
ment in  the  committee  about  how 
much  sunshine  is  needed  and  at  what 
stages  in  the  process.  The  committee 
has,  however,  always  agreed  on  the 
need  for  sunshine  and  public  confidence 
in  the  regulatory  process.  In  the  con- 
sideration of  S.  291,  Senator  Roth's 
regulatory  reform  bill  that  was  sup- 
ported unanimously  by  Democrats  and 
Republican  in  our  committee,  we  ar- 
rived at  a  set  of  requirements  that 
were  acceptable  to  all.  They  were  re- 
duced in  scope  from  eswlier  proposals  I 
have  made.  They  are  consistent  with 
recommendations  of  the  Administra- 
tive Conference  of  the  United  States 
and  provisions  in  current  regulatory 
review  order  (E.O.  12866).  These  provi- 
sions include  openness  procedures  in- 
stituted by  OMB  in  1986. 

In  other  words,  while  some  past  pro- 
posals have  been  criticized  as  too  in- 
trusive into  the  prerogatives  of  the 
Chief  Executive,  the  sunshine  provi- 
sions in  S.  291  work  without  raising 
past  concerns.  There  were  no  com- 
plaints in  committee  about  intrusion 
into  executive  privilege.  Past  criti- 
cisms about  forcing  early  disclosure  of 
information  during  regulatory  review 
was  resolved  by  putting  off  disclosure 
until  after  the  completion  of  regu- 
latory review.  Earlier  complaints 
about  undue  administrative  burden, 
such  as  detailed  logging  requirements, 
were  also  addressed  by  matching  re- 
quirements to  those  currently  em- 
ployed by  OMB. 

The  Glenn/Chafee  bill,  S.  1001.  con- 
tains the  exact  sunshine  provisions  of 
S.  291   The  amendment  I  offT  today  is 
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almost  identical  to  that  langrua«re— it  is 
only  modifled  in  order  to  fit  into  the 
structure  of  S.  343.  Without  this 
amendment,  S.  343  has  no  public  pro- 
tections during  regulatory  review.  I  be- 
lieve that  is  a  fundamental  flaw  that 
needs  to  be  addressed.  I  believe  that 
our  bipartisan  Governmental  Affairs 
sunshine  provisions  provide  the  needed 
solution. 

The  amendment  has  two  sets  of  re- 
quirements—one  for  0MB.  and  one  set 
for  the  rulemaking  agencies. 

First,  0MB  must  disclose  to  the  pub- 
lic information  about  the  status  of 
rules  undergoing  review.  This  means 
that  the  public  should  be  able  to  learn 
ftom  0MB  what  agency  regulatory  ac- 
tions are  under  review.  As  a  practical 
matter,  this  would  entail  the  produc- 
tion of  a  single  monthly  listing  of  pro- 
posed rules  under  review— as  0MB  cur- 
rently prepares  pursuant  to  E.O.  12866. 
In  this  way,  the  legislation  would 
merely  create  a  statutory  right  to  in- 
formation now  provided  under  Presi- 
dential Executive  order. 

Second,  the  public  must  have  access, 
no  later  than  the  date  of  publication  of 
the  proposed  or  final  rule,  to:  (A)  Writ- 
ten communications  exchanged  be- 
tween 0MB  and  the  rulemaking  agen- 
cy. These  would  include  draft  rules  and 
related  analyses;  (B)  Written  commu- 
nications between  OMB  and  nongovern- 
mental parties  relating  to  the  sub- 
stance of  a  rule;  (C)  A  record  of  oral 
communications  between  OMB  and 
nongovernmental  parties  relating  to 
the  substance  of  a  rule — as  in,  who 
called,  when,  and  on  what  subject;  and 
(D)  A  written  explanation  of  any  re- 
view action  and  the  date  of  such  ac- 
tion. 

Each  one  of  these  requirements  is 
currently  the  practice  of  OMB.  Again, 
we  expect  that  these  requirements  will 
entail  the  continuation  of  the  current 
OMB  practice  of  maintaining  regu- 
latory review  files  in  a  public  reading 
room. 

Third,  as  a  counterpart  to  public  dis- 
closure. OMB  is  required  to  send  rel- 
evant information  to  the  rulemaking 
agency  to  ensure  the  compilation  of  a 
full  and  accurate  rulemaking  record. 
OMB  must  send  to  the  agency:  (A) 
Written  communications  between  OMB 
and  nongovernmental  parties;  (B)  a  de- 
scription of  oral  communications,  and 
an  invitation  to  participate  in  meet- 
ings, relating  to  the  substance  of  a  reg- 
ulatory action  between  the  reviewer 
and  any  i)erson  not  employed  by  the 
executive  branch  of  the  Federal  Gov- 
ernment; and  (C)  a  written  explanation 
of  any  review  action. 

The  second  part  of  the  amendment 
requires  agencies  to:  First,  give  public 
notice  about  rules  undergoing  regu- 
latory review;  and  second,  describe  reg- 
ulatory review  decisions  in  the  rel- 
evant rulemaking  notices. 

With  these  procedures,  we  should  be 
able  to  put  behind  us  much  of  the  ran- 


cor and  criticism  that  dogged  OMB  reg- 
ulatory review  during  the  past  15 
years.  The  Clinton  administration  has 
taken  an  important  step  in  applying 
these  procedures  in  its  Executive  order. 
The  time  is  now  for  Congress  also  to 
close  the  book  on  this  issue.  We  are 
taking  a  significant  step  forward  in 
moving  regulatory  reform  legislation 
and  in  order  to  be  successful,  it  must 
be  accompanied  by  sunshine. 

Mr.  HATCH.  Mr.  President,  we  do 
have  some  concerns  about  this  amend- 
ment on  this  side.  We  have  some  con- 
stitutional concerns  and  some  others. 

We  are  willing  to  accept  this  amend- 
ment tonight  on  the  basis  that  we  con- 
tinue to  work  with  our  distinguished 
colleague  and  friend  from  Ohio  and 
others,  and  we  are  trying  to  accommo- 
date over  here.  So  we  are  prepared  to 
accept  the  amendment  if  the  Senator 
will  urge  it. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Ohio. 

Mr.  GLENN.  Mr.  President,  I  urge 
adoption  of  the  amendment. 

THE  PRESIDING  OFFICER.  If  there 
be  no  further  debate,  the  question  is  on 
agreeing  to  the  amendment. 

The  amendment  (No.  1540)  was  agreed 
to. 

Mr.  GLENN.  Mr.  President.  I  move  to 
reconsider  the  vote. 

Mr.  HATCH.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  JOHNSTON.  Mr.  President.  I 
wonder  if  the  Senator  will  yield?  May  I 
ask  my  colleague  if  we  have  cleared 
the  Heflin  amendment  yet?  Senator 
Heflin  wanted  to  make  section  706  of 
the  APA  applicable  to  apj)eals  from  the 
court  of  claims. 

Mr.  HATCH.  It  is  my  understanding 
it  has  not  been  cleared  yet  but  it  is 
being  worked  on. 
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DETENTION  OF  HARRY  WU 
Mr.  DOLE.  Mr.  President,  by  now 
most  of  America  knows  of  the  unjust 
detention  of  Harry  Wu  by  the  People's 
Republic  of  China.  Harry  Wu  is  an 
American  citizen  and  human  rights 
crusader.  Since  June  19.  1995.  he  has 
been  detained  in  China.  Consular  ac- 
cess to  detained  American  citizens  is 
required  to  be  granted  within  48  hours 
under  the  terms  of  a  1982  agreement 
with  China.  But  China  did  not  grant 
access  to  Mr.  Wu  until  July  10—21  days 
later.  On  July  9.  Harry  Wu  was  charged 
with  offenses  which  could  carry  the 
death  sentence. 

Harry  Wu  was  traveling  on  a  valid 
American  passport,  with  a  valid  Chi- 
nese visa.  There  seems  little  doubt  that 
he  was  targeted  by  the  Chinese  Govern- 
ment for  his  outspoken  and  brave  ef- 
forts to  describe  Chinese  human  rights 


abuses.  Mr.  Wu  himself  suffered  almost 
two  decades  of  imprisonment  in  the 
Chinese  gulag.  His  continued  imprison- 
ment is  an  affront  to  all  freedom  loving 
people. 

Mr.  President,  our  relationship  with 
China  is  at  a  critical  crossroads.  Our 
relations  with  China  are  at  the  lowest 
point  in  years,  and  the  list  of  disputed 
issues  is  long:  Proliferation,  human 
rights.  Taiwan,  and  trade.  We  must, 
however,  choose  our  course  carefully. 
As  Henry  Kissinger  said  this  morning 
before  the  Senate  Foreign  Relations 
Committee:  "The  danger  of  the  exist- 
ing roller  coaster  toward  confrontation 
to  both  China  and  the  United  States  is 
incalculable."  I  share  Dr.  Kissinger's 
concern  over  the  dangers  of  a  full-scale 
confrontation. 

But  just  as  we  must  not  casually 
move  toward  a  conflict  that  serves  nei- 
ther country,  we  cannot  remain  silent 
in  the  face  of  outrageous  conduct.  The 
most  fundamental  duty  of  Government 
is  to  protect  the  rights  of  its  citizens— 
and  Harry  Wu  is  an  American  citizen.  I 
urge  the  Chinese  to  release  Harry  Wu. 
and  remove  this  latest  flashpoint  in 
our  relations. 

A  major  United  Nations  Conference 
on  Women  is  scheduled  for  September 
in  Beijing.  I  agree  with  the  bipartisan 
view  recently  expressed  by  my  Repub- 
lican colleague  from  Kansas.  Senator 
Kassebaum.  and  the  Democratic  Con- 
gressman from  Indiana.  Lee  Hamilton, 
when  they  suggested  the  United  Na- 
tions should  quit  wasting  scarce  re- 
sources on  conferences  that  spend 
much  and  achieve  little. 

I  understand  the  administration 
plans  to  send  a  senior  delegation,  in- 
cluding two  Cabinet  officers.  In  my 
view,  it  would  be  wrong  for  the  United 
States  to  participate  in  the  United  Na- 
tions Women's  Conference  at  any  level 
or  in  any  fashion  as  long  as  Harry  Wu 
is  held.  This  morning,  along  with 
Speaker  Gingrich.  Chairman  Helms. 
Chairman  Oilman,  and  Helsinki  Com- 
mission Co-Chairs  Senator  D'Amato 
and  Congressman  Chris  Smith.  I  sent  a 
letter  to  President  Clinton  urging  a 
U.S.  boycott  of  the  U.N.  Women's  Con- 
ference as  long  as  Harry  Wu  is  de- 
tained. In  my  view,  that  is  the  least 
this  Government  can  do  to  try  to  show 
our  displeasure  with  China's  action.  It 
is  also  the  only  prudent  course  in  light 
of  the  State  Department's  briefing  that 
they  could  not  guarantee  the  safety  of 
Americans  traveling  to  the  conference. 

I  ask  unanimous  consent  that  a  copy 
of  the  letter,  and  a  copy  of  a  Wall 
Street  Journal  article  by  Nina  Shea. 
"Free  Harry  Wu"  be  printed  in  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 


Congress  of  the  Untted  States, 

Washmgton.  DC.  July  13. 199S. 
The  Prbsident. 
The  White  House. 
Washinffton,  DC. 

Dear  Mr.  PREsmENT:  We  are  writing  to  ex- 
press our  support  for  your  efforts  to  secure 
the  release  of  Harry  Wu.  It  is  unconscionable 
that  an  American  citizen  traveling  on  a  valid 
passport  with  a  valid  Chinese  visa  was  ar- 
rested, detained  and  charged  In  violation  of 
accepted  international  law.  Furthermore,  it 
is  an  oQtrage  that  access  to  Mr.  Wu  by  Amer- 
ican ofilcials  was  not  granted  according  to 
the  terms  of  the  U.S.-P.R.C.  Consular  Con- 
vention of  1982. 

Harry  Wu  has  undertaken  heroic  efforts  to 
expose  Chinese  human  rights  abuses.  For  al- 
most two  decades,  he  suffered  from  the  rav- 
ages of  China's  prison  system.  Today.  Harry 
Wu  is  once  again  subject  to  China's  closed 
prison  system,  and  there  are  concerns  about 
his  heaJth  and  safety. 

We  are  aware  that  your  Administration 
had  planned  to  participate  in  the  Fourth 
United  Nations  Conference  on  Women,  sched- 
uled to  be  held  in  September  in  Beijing.  In 
our  view.  It  would  be  wholly  inappropriate  to 
participate  in  any  international  conference 
in  the  People's  Republic  of  China  while  an 
Amerioan  citizen  is  being  unjustly  detained 
by  the  Chinese  government.  There  Is  ample 
precedent  to  deny  American  participation  in 
international  events  which  only  accord  pres- 
tige to  regimes  which  deserve  condemna- 
tion—the boycott  of  the  1980  Olympics  in 
Moscow  in  the  aftermath  of  the  invasion  of 
Afghanistan  comes  to  mind. 

Accordingly,  we  urge  you  to  announce  the 
United  States  government  will  not  partici- 
pate— at  any  level  or  in  any  fashion — in  the 
upcoming  United  Nations  Conference  on 
Women  as  long  as  Harry  Wu  Is  detained  in 
China.  Anything  less  would  send  a  tragic  sig- 
nal of  disregard  for  the  human  rights  of  an 
Amerioan  citizen. 
Sdncerely. 

Newt  Gingrich. 

Ben  Oilman. 

Chris  Smith. 

Bob  Dole. 

Jesse  Helms. 

Alfonse  D'Amato. 

[From;  ^he  Wall  Street  Journal.  July  3.  1995] 
Free  Harry  Wu 
(By  Nina  Shea) 

On  June  19.  Harry  Wu.  a  58-year-old  Amer- 
ican, was  arrested  by  Chinese  authorities  at 
the  Kazakhstan  border.  Mr.  Wu's  passport 
was  in  order  and  he  had  recently  been  issued 
a  Chinese  entry  visa,  valid  until  Sept.  II. 
1995.  No  outstanding  charges  or  arrest  war- 
rants were  pending  against  him.  No  incrimi- 
nating evidence  was  found  on  him  or  his 
Amerioan  traveling  companion  at  the  time 
of  the  arrest.  No  charges  have  been  made 
public  against  him  to  date.  While  his  com- 
panion has  been  expelled  from  China,  he  re- 
mains held  inconrununicado  at  an  undisclosed 
location. 

The  reason  the  Chinese  are  detaining  Mr. 
Wu  is  obvious.  In  his  book  "The  Power  of  the 
Powerless,"  Vaclav  Havel  wrote  that  "living 
the  truth"  is  "the  fundamental  threat"  to 
the  post-totalitarian  system,  and  thus  it  is 
"suppressed  more  severely  than  anything 
else."  Mr.  Wu  is  a  bald  critic  of  the  repres- 
sive homan-rights  policies  of  Beijing,  and 
the  Chinese  fear  nothing  more  than  the 
truth  be  witnesses. 

Mr.  Wu  made  a  daring  trip  to  China  last 
year  to  conduct  indei>endent  investigations 
into  tba  forcible  removal  of  prisoner  organs 
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for  transplant  and  the  export  of  prisoner-pro- 
duced goods  to  the  U.S.  His  award-winning 
documentation  aired  on  American  and  Brit- 
ish television.  Mr.  Wu's  autobiography,  "Bit- 
ter Winds,"  is  a  devastating  expose  of  the 
Chinese  prison  work  camps,  or  laogai.  Mr.  Wu 
knew  well  of  what  he  wrote;  after  criticizing 
the  Soviet  invasion  of  Hungary.  He  was  ar- 
rested at  the  age  of  23  for  being  a  "rightist," 
a  charge  that  was  "corrected"  at  the  time  of 
his  release  in  1979,  after  he  had  served  19 
years  in  the  laogai. 

Harry  Wu  is  a  hero  of  our  time.  He  is  a 
human  rights  dissident  of  the  stature  of  Mr. 
Havel.  Andrei  Sakharov  and  Anatoly 
Shcharansky.  Like  them,  he  suffered  for  his 
principles  and  spoke  of  the  atrocities  of  dic- 
tatorship from  personal  experience.  And  like 
them,  he  risked  all  to  give  relentless  voice  to 
others  who  are  victimized  into  silence. 
Through  the  Laogai  Institute,  the  human 
rights  group  he  founded,  Mr.  Wu  has  pains- 
takingly tracked  down  other  deeply  trauma- 
tized, former  prisoners  of  the  laogai  who  are 
in  exile  throughout  the  world,  encouraging 
them  and  providing  them  with  opportunities 
to  tell  their  stories. 

Mr.  Wu's  last  public  appearance  in  the  U.S. 
was  at  a  Puebla  Institute-Wethersfleld  Insti- 
tute seminar  in  New  York  in  May,  where  he 
briefed  American  businesses  about  continu- 
ing human  rights  persecution  against  Chris- 
tian churches  in  CHiina.  At  a  time  when  the 
West  would  rather  believe  that  China,  with 
its  new  markets,  has  changed,  Mr.  Wu  would 
not  let  it  be  forgotten  that  (China's  one-party 
Communist  political  structure  and  military 
apparatus  remain  Intact  and  operational. 

In  New  York,  he  told  the  American  busi- 
ness community:  "The  core  of  the  human 
rights  issue  in  (3hina  today  is  that  there  Is  a 
fundamental  machinery  for  crushing  human 
beings — physically,  psychologically  and  spir- 
itually— called  the  laogai  camp  system,  of 
which  we  have  identified.  1, 100  separate 
camps.  It  is  also  an  integral  part  of  the  na- 
tional economy.  Its  importance  is  illustrated 
by  the  fact  that  one  third  of  China's  tea  is 
produced  in  laogai  camps.  Sixty  percent  of 
China's  rubber  vulcanizing  chemicals  are 
produced  in  a  single  laogai  camp  in 
Shenyang.  One  of  the  largest  steel  pipe 
works  in  the  country  is  a  laogai  camp.  I 
could  go  on  and  on.  The  laogai  system  is: 
"Forced  labor  is  the  means;  thought  reform 
is  the  aim.'.  .  .  The  laogai  is  not  simply  a 
prison  system;  it  is  a  political  tool  for  main- 
taining the  Communist  Party's  totalitarian 
rule." 

For  now,  Harry  Wu  has  disappeared  once 
a^in  into  China's  closed  penal  system.  But 
the  U.S.  must  not  forget  him.  Because  he  is 
an  American  citizen,  and  because  he  em- 
bodies the  best  of  the  indomitable  human 
spirit,  the  Clinton  administration  must  take 
extraordinary  steps  to  secure  his  release.  If 
Mr.  Wu  is  not  ft^ed,  the  U.S.  should  with- 
draw from  the  Fourth  United  Nations  Con- 
ference on  Women  to  be  held  in  Beijing  in 
September.  This  conference  is  a  world-wide 
summit  on  the  state  of  human  rights  as  they 
pertain  to  women.  Since  China  lost  its  bid  in 
1993  to  host  the  Summer  Olympics  due  to  its 
poor  human  rights  record,  it  has  been  eager 
for  the  prestige  accorded  a  country  chosen 
for  this  paramount  human  rights  gathering. 

At  the  very  time  China  is  violating  the 
human  rights  of  a  heroic  American  citizen,  it 
would  be  nothing  less  than  craven  for  the 
U.S.  to  lend  prestige  to  China  by  designating 
a  high-level  human  rights  delegation  for  the 
Beijing  conference — one  to  be  led  by  first 
lady  Hillary  Rodham  Clinton  and  United  Na- 
tions  Ambassador  Madeleine   Albright   and 


Timothy  Wlrth,  assistant  secretary  of  state 
for  global  affairs.  To  conduct  international 
diplomatic  business-as-usual  on  the  topic  of 
human  rights  theory  as  a  guest  of  the  very 
country  that  is  imprisoning,  without  any 
human  rights,  one  of  our  own  citizens  would 
be  a  cynical  betrayal,  not  only  of  Mr.  Wu  but 
of  human  rights  In  general. 


RECOMMENDATIONS  OF  THE  DE- 
FENSE BASE  CLOSURE  AND  RE- 
ALIGNMENT COMMISSION— MES- 
SAGE FROM  THE  PRESIDENT— 
PM  65 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
fix)m  the  President  of  the  United 
States,  together  with  an  accompanying 
report;  which  was  referred  to  the  Com- 
mittee on  Armed  Services: 

To  the  Congress  of  the  United  States: 

I  transmit  herewith  the  report  con- 
taining the  recommendations  of  the 
Defense  Base  Closure  and  Realigrnment 
Commission  (BRAC)  pursuant  to  sec- 
tion 2903  of  Public  Law  101-510,  104 
Stat.  1810.  as  amended. 

I  hereby  certify  that  I  approve  all  the 
recommendations  contained  in  the 
Commission's  report. 

In  a  July  8.  1995,  letter  to  Deputy 
Secretary  of  Defense  White  (attached). 
Chairman  Dixon  confirmed  that  the 
Commission's  recommendations  permit 
the  Department  of  Defense  to  privatize 
the  work  loads  of  the  McClellan  and 
Kelly  facilities  in  place  or  elsewhere  in 
their  respective  communities.  The  abil- 
ity of  the  Defense  Department  to  do 
this  mitigates  the  economic  impact  on 
those  communities,  while  helping  the 
Air  Force  avoid  the  disruption  in  readi- 
ness that  would  result  from  relocation, 
as  well  as  preserve  the  important  de- 
fense work  forces  there. 

As  I  transmit  this  report  to  the  Con- 
gress, I  want  to  emphasize  that  the 
Commission's  agreement  that  the  Sec- 
retary enjoys  full  authority  and  discre- 
tion to  transfer  work  load  from  these 
two  installations  to  the  private  sector, 
in  place,  locally  or  otherwise,  is  an  in- 
tegral part  of  the  report.  Should  the 
Congress  approve  this  package  but 
then  subsequently  take  action  in  other 
legrislation  to  restrict  privatization  o^ 
tions  at  McClellan  or  Kelly,  I  would  re- 
gard that  action  as  a  breach  of  Public 
Law  101-510  in  the  same  manner  as  if 
the  Congress  were  to  attempt  to  re- 
verse by  legislation  any  other  material 
direction  of  this  or  any  other  BRAC. 
William  J.  (Clinton. 

The  White  House,  July  13, 1995. 


MESSAGES  FROM  THE  HOUSE 

At  11:29  a.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Hays,  one  of  its  reading  clerks,  an- 
nounced that  the  House  has  passed  the 
following  bill,  in  which  it  requests  the 
concurrence  of  the  Senate: 
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H.R.  1905.  An  act  making  appropriations 
for  energy  and  water  development  for  the  fis- 
cal year  ending  September  30,  1996.  and  for 
other  purposes. 

The  message  also  announced  that 
pursuant  to  the  provisions  of  section 
169(b)  of  Public  Law  102-138.  the  Speak- 
er appoints  the  following  Members  to 
the  U.S.  Delegation  to  the  Parliamen- 
tary Assembly  of  the  Conference  on  Se- 
curity and  Cooperation  in  Europe  on 
the  part  of  the  House:  Mr.  Smith  of 
New  Jersey.  Vice  Chairman.  Mr. 
HoYER,  Mr.  ToRRiCELLi,  Mr.  Sawyer. 
Mr.  Coleman.  Mr.  Forbes.  Mr.  Caroin. 
and  Ms.  Slaughter. 


MEASURES  REFERRED 

The  following  bill  was  read  the  first 
and  second  times  by  unanimous  con- 
sent and  referred  as  indicated: 

H.R.  1905.  An  act  making  appropriations 
for  energy  and  water  development  for  the  fis- 
cal year  ending  September  30.  1996.  and  for 
other  purposes:  to  the  Committee  on  Appro- 
priations. 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and  doc- 
uments, which  were  referred  as  indi- 
cated: 

EC-1155.  A  communication  from  the  Gen- 
eral Counsel  of  the  Department  of  Defense, 
transmitting,  pursuant  to  law.  a  draft  of  pro- 
posed legislation  to  clarify  ambiguity  relat- 
ing to  the  applicability  of  section  3703a  of 
title  46,  United  States  Code,  to  vessels  in  the 
National  Defense  Reserve  Fleet;  to  the  Com- 
mittee on  Commerce.  Science,  and  Transpor- 
tation. 

EC  1156.  A  communication  from  the  Sec- 
retary of  Commerce,  transmitting,  pursuant 
to  law,  a  report  relative  to  increased  aero- 
nautical chart  prices;  to  the  Committee  on 
Commerce.  Science,  aoid  Transportation. 

EC-1157.  A  communication  from  the  Sec- 
retary of  Transportation,  transmitting,  pur- 
suant to  law,  a  report  relative  to  airport  re- 
development areas;  to  the  Committee  on 
Commerce,  Science,  and  Transportation. 

EC-1158.  A  communication  from  the  Ad- 
ministrator of  the  National  Aeronautics  and 
Space  Administration,  transmitting,  pursu- 
ant to  law,  a  report  relative  to  metric  con- 
version; to  the  Committee  on  Commerce, 
Science,  and  Transportation. 

EC-1159.  A  communication  from  the  Dep- 
uty Associate  Director  for  Compliance,  Min- 
erals Management  Service,  Department  of 
the  Interior,  transmitting,  pursuant  to  law, 
notice  of  the  intention  to  make  refunds  of 
offshore  lease  revenues  where  a  refund  or 
recoupment  is  appropriate;  to  the  Commit- 
tee on  Ehiergy  and  Natural  Resources. 

EC-1160.  A  communication  from  the  Dep- 
uty Associate  Director  for  Compliance,  Min- 
erals Management  Service,  Department  of 
the  Interior,  transmitting,  pursuant  to  law, 
notice  of  the  intention  to  make  refunds  of 
offshore  lease  revenues  where  a  refund  or 
recoupment  is  appropriate;  to  the  Commit- 
tee on  Energy  and  Natural  Resources. 

EC-1161.  A  communication  from  the  Dep- 
uty Associate  Director  for  Compliance,  Min- 
erals  Management   Service,   Department  of 


the  Interior,  transmitting,  pursuant  to  law. 
notice  of  the  intention  to  make  refiinds  of 
offshore  lease  revenues  where  a  refund  or 
recoupment  is  appropriate;  to  the  Commit- 
tee on  Energy  and  Natural  Resources. 

EC-1162.  A  communication  from  the  Dep- 
uty Associate  Director  for  Compliance.  Min- 
erals Management  Service,  Department  of 
the  Interior,  transmitting,  pursuant  to  law, 
notice  of  the  intention  to  make  refunds  of 
offshore  lease  revenues  where  a  refund  or 
recoupment  is  appropriate;  to  the  Commit- 
tee on  Elnergy  and  Natural  Resources. 

EC-1163.  A  communication  from  the  Sec- 
retary of  the  Interior,  transmitting,  pursu- 
ant to  law,  the  1994  annual  report  of  the 
Southwestern  Pennsylvania  Heritage  Preser- 
vation Commission;  to  the  Committee  on  En- 
ergy and  Natural  Resources. 

EC-1164.  A  communication  from  the  Assist- 
ant Administrator  of  the  Environmental 
Protection  Agency,  transmitting,  pursuant 
to  law,  a  report  of  progress  on  the  clean 
water  state  revolving  fund;  to  the  Commit- 
tee on  Environment  and  Public  Works. 

EC-1165.  A  communication  from  the  Chair- 
man of  the  Nuclear  Regulatory  Commission, 
transmitting,  pursuant  to  law.  a  report  rel- 
ative to  abnormal  occurrences;  to  the  Com- 
mittee on  Environment  and  Public  Works. 

EC-1166.  A  conununication  from  the  Dep- 
uty Administrator  of  the  General  Services 
Administration,  transmitting,  pursuant  to 
law,  a  space  situation  report  for  the  National 
Oceajiic  and  Atmospheric  Administration 
consolidation  for  Hampton  Roads,  VA;  to  the 
Committee  on  Environment  and  Public 
Works. 

EC-1167.  A  communication  from  the  Acting 
Administrator  of  the  Environmental  Protec- 
tion Agency,  transmitting,  a  draft  of  pro- 
posed legislation  to  amend  and  extend  the 
Toxic  Substances  Control  Act.  as  amended 
for  2  years;  to  the  Committee  on  Environ- 
ment and  Public  Works. 

EC-1168.  A  conmiunication  from  the  Assist- 
ant Deputy  Under  Secretary  of  Defense  (En- 
vironmental Security).  Department  of  De- 
fense, transmitting,  pursuant  to  law,  a  no- 
tice of  intent  to  submit  a  corrected  final  edi- 
tion of  a  report  relative  to  the  defense  envi- 
ronmental restoration  program:  to  the  Com- 
mittee on  Environment  and  Public  Works. 

EC-1169.  A  communication  from  the  Gen- 
eral Counsel  of  the  Navy,  transmitting,  a 
draft  of  proposed  legislation  entitled  the 
"Uniform  National  Discharge  Standards  for 
Armed  Forces  Vessels  Act  of  1995";  to  the 
Committee  on  Environment  and  Public 
Works. 

EC-1170.  A  communication  from  the  Assist- 
ant SecreUry  (Legislative  Affairs),  Depart- 
ment of  the  Treasury,  transmitting,  pursu- 
ant to  law,  a  report  relative  to  the  Beamed 
Income  Tax  Credit;  to  the  Committee  on  Fi- 
nance. 

EC-1171.  A  conmiunication  from  the  Sec- 
retary of  Labor,  transmitting,  pursuant  to 
law,  a  report  relative  to  worker  adjustment 
assistance  training  funds;  to  the  Committee 
on  Finance. 

E01172.  A  communication  from  the  Presi- 
dent of  the  United  States,  transmitting,  pur- 
suant to  law,  a  report  relative  to  the  emigra- 
tion laws  and  policies  of  the  Republic  of  Bul- 
garia; to  the  Committee  on  Finance. 

EC-1173.  A  commimicatlon  from  the  Sec- 
retary of  Health  and  Human  Services,  trans- 
mitting, a  draft  of  proposed  legislation  to 
improve  payment  integrity  in  the  Medicare 
and  Medicaid  programs,  and  for  other  pur- 
poses; to  the  Committee  on  Finance. 

E<3-1174.  A  communication  from  the  Direc- 
tor of  the  Department  of  Legislative  Ref- 


erence, transmitting,  pursuant  to  law,  a 
compact  relative  to  the  Woodrow  Wilson 
Bridge;  to  the  Committee  on  the  Judiciary. 

EC-1175.  A  communication  from  the  Attor- 
ney General  of  the  United  Sutes.  transmit- 
ting, pursuant  to  law,  the  fiscal  year  1994  re- 
port of  the  activities  of  the  Federal  Courts 
under  the  Equal  Access  to  Justice  Act;  to  the 
Committee  on  the  Judiciary. 

E01176.  A  communication  from  the  Attor- 
ney for  the  National  Council  of  Radiation 
Protection  and  Measurements,  transmitting, 
pursuant  to  law.  the  1994  annual  report  of 
independent  auditors  of  the  records  of  the 
Council;  to  the  Committee  on  the  Judiciary. 

E(3-1177.  A  communication  from  the  Gen- 
eral Counsel  and  Chief  Financial  Officer  of 
the  National  Tropical  Botanical  Garden, 
transmitting,  pursuant  to  law,  the  calendar 
year  1994  audit  report;  to  the  Committee  on 
the  Judiciary. 

EC-1178.  A  communication  from  the  Sec- 
retary of  Housing  and  Urban  Development, 
transmitting,  a  draft  of  proposed  legislation 
to  exempt  HUD  and  Agriculture  multlfamily 
loan  foreclosures  and  related  actions  from 
the  bankruptcy  code;  to  the  Committee  on 
the  Judiciary. 
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REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  CHAFEE,  fTom  the  Committee  on 
Environment  and  Public  Works,  without 
amendment: 

S.  1033.  An  original  bill  to  amend  the  Fed- 
eral Water  Pollution  Control  Act  to  estab- 
lish uniform  national  discharge  standards  for 
the  control  of  water  pollution  from  vessels  of 
the  Armed  Forces,  and  for  other  purposes 
(Rept.  No.  104-113). 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 

By   Mrs.   Kassebaum   (for  herself,   Mr. 
Kennedy,  Mr.  Frist,  Mr.  Dodd,  Mr. 
Jeffords,  Ms.  Mikulski,  Mr.  Greog. 
Mr.    Wellstone,    Mr.    Gorton,    Mr. 
Bell,    Mr.   Hatch,    Mr.    Simon,    Mr. 
Chafee,  and  Mr.  Lieberman): 
S.  1028.  A  bill  to  provide  increased  access 
to  health  care  benefits,  to  provide  increased 
portability  of  health  care  benefits,  to  pro- 
vide increased  security  of  health  care  bene- 
fits, to  increase  the  purchasing  power  of  in- 
dividuals and  small  employers,  and  for  other 
purposes:  to  the  Committee  on  Labor  and 
Human  Resources. 

By  Mr.  Simpson  (for  himself  and  Mr. 

BINOAMAN): 

S.  1029.  A  bill  to  amend  the  Foreign  Assist- 
ance Act  of  1961  to  establish  and  strengthen 
policies  the  global  expansion  of  reproductive 
choice,  and  for  other  puri>ose8;  to  the  Com- 
mittee on  Foreign  Relations. 

By     Mr.      Rkid     (for     himself.      Mr. 
Wellstone.      and     Ms.      Moseley- 
Braun): 
S.  1030.  A  bill  entitled  the  "Federal  Prohi- 
bition of  Female  Genital  Mutilation  Act  of 
1995;  to  the  Committee  on  the  Judiciary/ 

By  Mr.  Thomas  (for  himself.  Mr.  Simp- 
son. Mr.  Burns.  Mr.  Craig.  Mr.  Ste- 
vens, Mr.  KXMFTHORNE.  and  Mr. 
Helms): 


S.  1031.  A  bill  to  transfer  the  lands  admin- 
istered by  the  Bureau  of  Land  Management 
to  the  State  in  which  the  lands  are  located; 
to  the  Committee  on  Energy  and  Natural  Re- 
sources. 

By  Mr.  Roth  (for  himself  and  Mr.  Bau- 
COS): 

S.  1033.  A  bill  to  amend  the  Internal  Reve- 
nue Coda  of  1986  to  provide  nonrecognitlon 
treatment  for  certain  transfers  by  common 
trust  funds  to  regulated  Investment  compa- 
nies; to  the  Committee  on  Finance. 
By  Mr.  Chafee: 

S.  1033.  An  original  bill  to  amend  the  Fed- 
eral Water  Pollution  Control  Act  to  esUb- 
lish  uniform  national  discharge  standards  for 
the  control  of  water  pollution  from  vessels  of 
the  Armed  Forces,  and  for  other  purposes; 
from  the  Committee  on  Environment  and 
Pacific  Works;  placed  on  the  calendar. 


SUBMISSION  OF  CONCURRENT  AND 
SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 
By  Mr.  Dole  (FOR  himself  and  Mr. 
Daschle): 
S.  Res.  150.  A  resolution  to  authorize  testi- 
mony by  Senate  employees  and  representa- 
tion by  Senate  Legal  Counsel;  considered  and 
agreed  to. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mrs.  KASSEBAUM  (for  her- 
self, Mr.   KENNEDY,  Mr.   FRIST. 
Mr.   DoDD.  Mr.  Jeffords,  Ms. 
Mikulski,     Mr.     Gregg,     Mr. 
j  Wellstone.   Mr.   Gorton.    Mr. 
Pell,  Mr.  Hatch.  Mr.   Simon, 
'  Mr.         Chafee        and         Mr. 
Lieberman): 
S.  1028.  A  bill  to  provide  increased  ac- 
cess to  health  care  benefits,  to  provide 
increased    portability    of   health    care 
benefits,  to  provide  increased  security 
of  health  care  benefits,  to  increase  the 
purchasing   power   of  individuals   and 
small   employers,   and  for  other  pur- 
poses: to  the  Committee  on  Labor  and 
Human  Resources. 

the  health  insurance  reform  act  of  1995 

Mrs.  KASSEBAUM.  Mr.  President,  I 
rise  today  to  introduce  on  behalf  of 
myself.  Senators  Kennedy.  Frist, 
Gregg.  Jeffords.  Gorton,  Hatch. 
Chafee,  Pell,  Dodd,  Simon,  Mikulski, 
Wellstone,  and  lieberman,  the 
Health  Insurance  Reform  Act  of  1995. 

This  legislation  will  make  it  easier 
for  individuals  and  employers  to  buy 
and  keep  health  insurance — even  when 
a  family  member  or  employee  becomes 
ill.  And  it  will  allow  people  to  change 
jobs  without  fear  of  losing  their  health 
coverage. 

Despite  past  State  and  Federal  re- 
form efforts,  the  lack  of  poor  port- 
ability of  health  insurance  remains  a 
serious  concern  for  many  Americans, 
particularly  those  with  preexisting 
health  conditions.  The  (General  Ac- 
counting Office  estimates  that  as  many 
as  25  million  Americans  could  benefit 
from  this  legislation. 


The  Health  Insurance  Reform  Act 
builds  upon  and  strengthens  the  cur- 
rent private  insurance  market  by,  one, 
guaranteeing  that  private  health  insur- 
ance coverage  will  be  available,  renew- 
able and  iwrtable;  two,  limiting  pre- 
existing condition  exclusions;  and, 
three,  increasing  the  purchasing  clout 
of  in(iividual3  and  small  employers  by 
creating  incentives  to  form  private, 
voluntary  coalitions  to  negotiate  with 
the  providers  and  health  plans. 

Mr.  President,  I  believe  that  the 
American  people  want  us  to  work  to- 
gether to  fix  what  is  broken  in  the  cur- 
rent system  without  relying  on  big 
Government  solutions. 

The  legislation  we  are  introducing 
today  does  not  impose  new,  expensive 
regulatory  requirements  on  individ- 
uals, employers  or  States.  It  does  not 
create  new  Federal  bureaucracies.  It 
does  not  create  any  new  taxes,  spend- 
ing or  price  controls  nor  does  it  require 
employers  to  pay  for  health  insurance 
coverage. 

While  this  insurance  reform  legisla- 
tion alone  will  not  cure  all  the  ills  of 
the  Nation's  health  care  system,  it  will 
in  some  small  and  important  ways,  I 
believe,  promote  greater  access  and  se- 
curity for  health  coverage  for  all 
Americans  by  requiring  private  insur- 
ance carriers  to  compete  based  on  qual- 
ity, price,  and  service  instead  of  by  re- 
fusing to  provide  coverage  to  those  who 
are  in  poor  health  and  who  need  it  the 
most. 

Mr.  President.  I  want  to  thank  all  of 
my  cosponsors.  Senators  Gregg.  Frist, 
JEFFORDS,  Hatch  and  CJorton  have  all 
contributed  a  great  deal  to  this  effort. 
Senator  Jeffords  has  worked  particu- 
larly hard  on  the  group  purchasing  pro- 
visions of  the  legrislation.  But  I  want  to 
especially  recognize  the  contributions 
of  the  ranking  member  of  the  Labor 
and  Human  Resources  Committee.  Sen- 
ator Kennedy.  He  has  worked,  along 
with  his  staff,  for  many  hours,  in  many 
ways,  to  help  make  this  legislation  a 
bipartisan  effort.  Senator  Kennedy  has 
spent  many  years  on  the  health  care 
agenda  working  tirelessly  to  improve 
the  health  care  delivery  system.  And  I 
am  particularly  pleased  that  this  is 
such  a  strong  bipartisan  bill  that  we 
are  introducing  today.  It  is  not  a  major 
piece  of  legislation.  As  I  said,  it  is  not 
going  to  be  the  answer  to  all  the  ills  in 
our  health  care  system.  But  I  think  it 
is  a  very  important  step  forward. 

I  am  confident  that  with  the  support 
of  the  other  original  cosponsors  and 
others,  the  Labor  Committee  we  will  be 
able  to  report  this  legislation  favorably 
in  the  near  future  and  we  can  begin  to 
move  forward,  on  a  bipartisan  basis,  to 
make  private  health  insurance  more 
readily  available,  more  secure  and 
more  affordable  for  all  Americans.  Mr. 
President,  I  intend  to  work  with  all  of 
my  colleagues  to  ensure  that  these  re- 
forms are  enacted  during  the  104th 
Congress. 


Mr.  KENNEDY.  Mr.  President,  first 
of  all.  I  welcome  the  opportunity  to 
join  Senator  Kassebaum  in  the  intro- 
duction of  the  Health  Insurance  Re- 
form Act  of  1995.  I  would  like  to  pay 
tribute  to  her  leadership  in  this  area 
which  is  of  enormous  concern  to  the 
American  people — addressing  the  issue 
of  access  to  health  insurance  in  a  way 
that  is  going  to  be  reasonable  for  work- 
ing families  in  this  country. 

Making  health  insurance  available  to 
working  Americans  means  they  will  be 
able  to  receive  the  kind  of  high-quality 
health  care  that  is  possible  in  this 
country — and  that  care  will  be  avail- 
able in  the  inner  cities  and  rural  com- 
munities of  this  country.  Improving  ac- 
cess to  health  care  is  one  more  way  of 
stressing  the  obvious  importance  of 
prevention  auid  demonstrating  our 
commitment  to  the  American  people, 
particularly  our  seniors,  to  provide 
them  with  the  security  of  health  bene- 
fits in  this  diverse  and  complex  Nation. 
Building  on  the  current  health  c^are 
system  is  incredibly,  incredibly  dif- 
ficult and  complex.  Many  of  us  have 
been  addressing  this  issue  over  a  con- 
siderable period  of  time.  I  think  com- 
prehensive reform  of  the  system  is  still 
a  very,  very  worthy  objective. 

But  what  we  have  today  is  something 
which,  I  think,  is  extremely  important. 
There  will  be  those  who  say,  "Well, 
have  we  lost  our  goal  of  trying  to  deal 
in  a  comprehensive  way?  Should  we 
just  come  back  and  try  to  reform  the 
entire  system?  Let's  just  wait  for  the 
opportunity  to  do  so." 

Senator  Kassebaum  has  said,  "Let  us 
try  to  find  common  ground  and  let  us 
try  to  make  progress  in  areas  where 
progress  can  be  made.  And,  at  a  time 
where  we  do  have  diversity  on  a  great 
many  issues  that  are  of  very  great  im- 
portance and  where  there  is  a  dif- 
ference in  viewpoint  by  the  American 
people,  expressed  by  their  representa- 
tives—let us  put  that  aside  and  say 
that  it  is  more  important  for  families 
in  this  country  to  have  access  to 
health  care;  it  is  more  important  to 
make  meaningful  progress  to  try  to  ad- 
dress their  central  needs."  I  think  she 
deserves  great  credit  for  these  initia- 
tives and  for  working  in  a  very  strong, 
bipartisan  way  to  try  to  find  common 
ground  on  an  issue  which  is  going  to 
make  a  very  important  and  significant 
difference  in  the  lives  of  millions  of 
Americans  who  have  preexisting  condi- 
tions. This  bill  will  help  respond  to  the 
real  needs  and  anxieties  of  millions  of 
people. 

Often  we  debate  and  discuss  the  bot- 
tom line  issues  in  terms  of  cost,  and 
that  is  certainly  important.  But  for 
those  who  have  a  disability,  we  forget 
that  these  people  live  with  a  sense  of 
fear  and  anxiety  about  what  their  fu- 
ture holds  and  whether  they  will  have 
coverage  for  their  health  needs,  or 
whether  they  will  be  locked  into  a  par- 
ticular work  situation.  The  reforms  In 
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this  bill  let  people  know  that  Congress 
believes  our  working  Americans  de- 
serve opportunities  for  moving  ahead 
in  terms  of  their  career  and  progress 
for  their  families— which  have  been 
limited.  It  also  encourages  small  busi- 
nesses to  work  together  to  try  to  lever- 
age the  system  in  a  positive  and  con- 
structive way  by  using  their  purchas- 
ing power  in  the  economy  to  negotiate 
a  more  reasonable  cost  for  health  care. 
So,  even  though  some  might  consider 
this  a  modest  step,  I  think  it  is  an  ex- 
tremely important  one.  And  it  is  one  in 
which  I  welcome  the  opportunity  to 
work  with  Senator  Kassebaum  and  to 
work  with  Senator  Jeffords,  who,  as 
Senator  Kassebaum  has  mentioned, 
spends  a  great  deal  of  time  on  this 
issue.  Many  others  on  our  committee 
do  also.  Senator  Kassebaum  has  men- 
tioned our  Republican  colleagues.  I 
would  like  to  mention  our  Democratic 
colleagues  as  well.  Senator  Wellstone 
has  taken  a  particular  interest  and  has 
made  important  contributions.  And 
generally  speaking,  all  of  the  members 
si>end  time  and  are  interested  in  im- 
proving this  Nation's  health  care  sys- 
tem. 

Having  been  honored  with  chairing 
the  Labor  and  Human  Resources  Com- 
mittee last  year,  I  was  enormously  im- 
pressed with  the  commitment  of  the 
members  on  the  committee  when  we 
did  move  towards  a  markup  on  health 
care.  The  markup  lasted  for  a  period  of 
some  10  days,  long  days  from  8  or  9  in 
the  morning  until  10  at  night.  We  had 
virtually  complete  attendance  of  our 
committee.  Republicans  and  Demo- 
crats, all  really  participating  in  that 
process,  all  who  went  through  an  ex- 
traordinary learning  experience.  And, 
as  a  result  of  that,  there  were  broad 
areas  of  bipartisan  agreement  and 
there  were  important  areas  of  dif- 
ference. 

For  a  number  of  reasons,  we  were  un- 
able to  reach  final  legislation  in  the 
U.S.  Senate.  But  nonetheless,  I  think 
all  of  us,  as  legislators,  try  and  learn 
from  past  experiences. 

One  that  certainly  continues  to  ring 
in  my  mind  is  the  real  desire  in  this 
body  by  Republicans  and  Democrats 
alike  to  see  progress  in  this  area.  It  is 
enormously  obvious  the  reason  why, 
and  that  is  because  this  is  a  matter  of 
ongoing  central  concern  to  families  in 
this  country.  We  all  have  seen  the  re- 
sults of  various  polls  about  the  budget, 
about  dencits.  about  taxes,  about  pri- 
orities, about  Medicare  and  Medicaid 
cuts.  A  variety  of  opinions  are  illus- 
trated in  newspapers  and  on  radio  and 
television  across  the  country. 

But  one  element  that  shows  up  in  all 
kinds  of  studies  and  reviews  is  the  real 
desire  of  the  American  people  for  Con- 
gress to  try  and  find  common  ground; 
to  try  and  make  progress;  to  try  and 
move  this  process  forward.  We  have  a 
very,  very  important  responsibility  to 
try  and  do  so. 


There  are  naysayers.  There  are  those 
who  will  find  reasons  to  criticize  this 
approach.  There  will  be  those  who  say 
it  goes  too  far  in  some  areas — and  there 
will  be  those  who  say  it  does  not  go  far 
enough.  I  want  to  be  one  of  those  to 
say — I  think  this  is  an  enormously  im- 
portant and  constructive  effort  and  I 
am  very  hopeful  that  we  can  build 
broad  support  in  the  Senate  with  the 
introduction  of  this  bill  as  we  move 
through  the  hearing  process  and 
through  the  markup. 

I  Invite  all  of  the  Members  on  this 
side,  as  Senator  Kassebaum  has  done 
on  her  side,  to  join  with  us  to  make 
suggestions  and  recommendations.  The 
issue  of  health  care  is  a  constantly 
changing  landscape.  It  is  dramatically 
different  from  where  it  was  2  or  4  years 
ago.  But  despite  this,  there  continue  to 
be  issues  of  great  concern  for  which  we 
all  agree  something  must  be  done— and 
those  include  the  issues  of  access,  af- 
fordability  and  coverage. 

What  we  have  tried  to  do  in  this  bill 
is  to  respond  in  a  way,  under  the  lead- 
ership of  Senator  Kassebaum,  that  we 
could  find  the  areas  of  common  stream. 
We  have  tried  to  review  what  we  de- 
bated last  year  and  take  what  was 
central  to  the  different  approaches 
that  were  put  forward  in  the  Senate  by 
Republicans  as  well  as  Democrats. 
Then  we  have  tried  to  take  those  rec- 
ommendations and  shape  them  in  ways 
which  would  be  more  adaptive  to  the 
kind  of  conditions  that  we  find  today- 
advancing  those  ideas  in  a  way  that 
really  can  make  an  important  dif- 
ference. 

Mr.  President.  I  welcome  the  chance 
of  joining  today  with  my  colleagues  in 
introducing  the  Health  Insurance  Re- 
form Act  of  1995.  To  review,  I  will  now 
summarize  and  highlight  the  specifics 
of  the  bill. 

Mr.  President,  it  is  a  pleasure  to  join 
Senator  Kassebaum  in  introducing  the 
Health  Insurance  Reform  Act  of  1995. 
This  bipartisan  proposal  was  developed 
in  close  cooperation  between  our  two 
offices,  and  I  commend  her  for  her 
leadership. 

The  private  health  insurance  market 
in  the  United  States  is  deeply  Hawed, 
and  with  each  passing  year,  the  flaws 
become  more  serious.  This  legislation 
is  designed  to  remedy  some  of  the 
worst  abuses  of  the  current  system, 
and  provides  protection  to  large  num- 
ber of  families  victimized  by  such 
abuses. 

Today,  insurers  often  impose  exclu- 
sion for  preexisting  conditions.  As  a  re- 
sult, insurance  is  often  denied  for  the 
very  illnesses  most  likely  to  require 
medical  care. 

The  valid  purpose  of  such  exclusions 
is  to  prevent  people  from  gaming  the 
system  by  purchasing  coverage  only 
when  they  get  sick.  But  too  often 
today,  the  exclusions  go  too  far.  No 
matter  how  faithfully  people  pay  their 
premiums,    they    may    have    to    start 
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again  with  a  new  exclusion  period  if 
they  change  jobs  or  lose  their  coverage. 
Eighty-one  million  Americans  have 
conditions  that  could  subject  them  to 
such  exclusions  if  they  lose  their  cur- 
rent coverage.  Sometimes,  the  exclu- 
sions make  them  completely  uninsur- 
able. 

Many  employers  do  not  provide 
health  insurance  to  their  workers  at 
all.  but  too  often,  even  those  who  want 
to  do  the  right  thing  can't  find  an  in- 
surer to  write  the  coverage.  Sometimes 
entire  categories  of  businesses,  with 
millions  of  employees,  are  redlined  out 
of  coverage.  Even  if  a  firm  is  in  an  ac- 
ceptable category,  coverage  may  be  de- 
nied if  someone  in  the  firm- or  a  mem- 
ber of  their  family— is  in  poor  health. 
People  who  have  paid  insurance  pre- 
miums for  years  can  be  canceled  be- 
cause they  have  the  misfortune  to  get 
sick,  just  when  they  need  coverage  the 
most. 

One  consequence  of  the  current  sys- 
tem is  job  lock.  Workers  who  want  to 
change  jobs  to  improve  their  careers  or 
provide  more  efficiently  for  their  fami- 
lies must  give  up  the  opportunity  be- 
cause it  means  losing  their  health  in- 
surance. A  quarter  of  all  American 
workers  say  they  have  been  forced  to 
stay  in  a  job  they  otherwise  would 
have  left,  because  they  were  afraid  of 
losing  their  health  insurance. 

This  legislation  addresses  these  prob- 
lems. Exclusions  for  preexisting  condi- 
tion will  be  limited.  They  cannot  be  re- 
imposed  on  those  with  current  cov- 
erage who  change  jobs  or  whose  em- 
ployer changes  insurance  companies. 
Cancellation  of  policies  will  be  prohib- 
ited for  those  who  continue  to  pay 
their  premiums.  No  employers  who 
want  to  buy  a  policy  can  be  turned 
down  because  of  the  health  of  their  em- 
ployees. No  employees  can  be  excluded 
from  an  employer's  policy  because  they 
have  higher  than  average  health  costs. 
Any  employee  losing  group  coverage 
because  they  leave  their  job  or  for  any 
other  reason  would  be  guaranteed  the 
right  to  buy  an  individual  policy. 

Small  businesses  and  individuals  are 
particularly  victimized  under  the  cur- 
rent system,  because  they  lack  the  bar- 
gaining power  of  larger  corporations. 
The  legislation  addresses  this  problem 
by  encouraging  the  development  of 
purchasing  cooperatives  that  will  have 
the  same  kind  of  clout  enjoyed  by  large 
corporations. 

Because  of  concerns  about  the  impact 
on  overall  premiums,  this  legislation 
does  not  provide  for  guaranteed  avail- 
ability of  coverage  for  those  who  have 
not  been  part  of  an  employment  group. 
The  bill  requires  the  Secretary  of  HHS 
to  conduct  a  study  of  current  State 
practices  in  this  area,  to  consult  with 
the  National  Association  of  Insurance 
Commissioners  and  other  appropriate 
sources  of  expertise,  and  to  provide  rec- 
ommendations for  solving  this  serious 
problem. 
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I  continue  to  support  the  goal  of 
comprehensive  health  reform.  I  am 
confident  we  will  find  a  way  to  provide 
health  security  for  all  citizens,  stop 
the  ominous  rise  in  the  number  of  un- 
insured, and  the  ridiculous  soaring  cost 
of  health  care.  This  bill  is  not  a  com- 
prehensive reform,  but  it  will  elimi- 
nate some  of  the  worst  abuses  of  the 
private  insurance  market  and  provide 
greater  protection  for  millions  of  our 
fellow  citizens. 

Mr.  FRIST.  Mr.  President,  I  rise 
today  to  join  the  distinguished  chair  of 
the  Committee  on  Labor  and  Human 
Resources,  Mrs.  Kassebaum,  in  intro- 
ducing the  bipartisan  "Health  Insur- 
ance Reform  Act  of  1995". 

This  bill  provides  long  awaited  re- 
forms for  this  country's  health  insur- 
ance market.  I  say  long  awaited  be- 
cause the  Senate  passed  similar  insur- 
ance reforms  a  few  years  ago,  but  re- 
grettably they  failed  to  become  law. 
This  legislation,  with  its  bipartisan 
support,  reflects  essential  market- 
based  reforms. 

One  of  the  important  things  I  have 
witnessed,  from  my  perspective  as  a 
physician  and  now  as  a  member  of  the 
Senate  Committee  on  Labor  and 
Humtin  Resources,  is  the  absolutely 
critical  role  that  both  employers  and 
employees  play  in  the  current  health 
care  system,  and  the  critical  role  they 
must  play  as  we  struggle  to  reform  the 
system  to  deliver  higher  quality  health 
care  at  lower  costs. 

Over  the  years,  employers  have  di- 
rected much  of  the  change  in  the 
health  care  system.  Many  employers 
have  been  a  creative  force  in  contain- 
ing health  care  costs.  In  fact,  as  a  re- 
sult of  innovative  and  aggressive  man- 
agement of  health  care  costs,  employ- 
ers actually  saw  their  health  care  costs 
for  1994  decline  1.1  percent  for  the  first 
time  in  a  decade. 

However,  this  success  does  not  mean 
that  the  current  system  is  free  from 
problems.  It  is  not. 

It  13  the  large  employers  which  have 
the  greatest  influence  in  the  market. 
Small  employers  lack  the  same  bar- 
gaining power.  For  example,  the  large 
employers  reported  health  care  cost  de- 
creases averaging  1.9  percent,  while 
small  employers  experienced  an  aver- 
age cost  increase  of  6.5  percent.  More- 
over, uninsured  rates  continue  to  climb 
in  many  States  and  many  families  are 
finding  it  more  difficult  to  obtain 
health  coverage. 

The  system  needs  to  be  reformed  so 
that  health  care  is  available  to  all 
Americans. 

Last  year,  many  of  these  same  insur- 
ance reforms  became  entangled  with 
President  Clinton's  heavy-handed  ap- 
proach to  health  care  reform.  As  a  re- 
sult. Congress  again  failed  to  pass 
these  provisions  which  are  necessary  to 
increase  access  to  insurance.  Even  so, 
many  States  moved  forward  with  their 
own  reforms.  Forty-four  States,  includ- 


CONGRESSIONAL  RECORD— SENATE 


18757 


ing  my  State  of  Tennessee,  have  passed 
some  type  of  small  group  insurance 
market  reform.  In  addition.  27  States 
have  set  up  high-risk  insurance  pools 
to  increase  access  to  insurance  for  indi- 
viduals. 

There  should  be  no  bar  to  insurance 
based  on  preexisting  conditions,  and  no 
one  should  have  to  face  the  fear  that 
they  will  lose  their  health  insurance 
when  they  lose  their  job,  change  jobs, 
divorce,  or  become  sick.  Mr.  President, 
this  is  the  focus  of  this  legrislation. 

As  a  transplant  surgeon.  I  have  per- 
sonally witnessed  the  obstacles  my  pa- 
tients face  after  they  have  received  a 
new  heart  and  are  ready  to  return  to 
the  work  force  and  productive  lives. 
These  reforms  go  to  the  heart  of  the 
problem  for  families  that  feel  locked 
into  their  jobs  because  an  illness 
makes  it  difficult  to  obtain  health  in- 
surance. If  I  give  someone  a  new  heart 
today,  they  cannot  hope  to  look  for  a 
new  job  tomorrow.  Rather,  they  des- 
perately hope  to  keep  their  current  job 
to  maintain  their  health  insurance  cov- 
erage. They  are  trapped.  The  costs  of 
their  care  prohibit  the  freedom  of 
movement.  Therefore,  Mr.  President, 
this  bill  ensures  portability  from  one 
group  health  plan  to  another. 

When  insurers  are  allowed  to  dis- 
criminate based  on  a  preexisting  condi- 
tion, a  heart  transplant  recipient  be- 
comes a  liability  to  the  rest  of  a  com- 
pany's employees.  It  can  even  result  in 
an  insurer  dropping  the  entire  em- 
ployer group  altogether.  Mr.  President, 
this  legislation  prohibits  insurance 
carriers  from  refusing  to  issue  a  policy 
or  refusing  to  renew  an  existing  policy. 
It  is  my  hope  that  this  bill  will  help  re- 
turn my  patients  to  work  and  back  to 
their  pretransplant  lives. 

This  bill  reflects  a  desire  to  build  a 
partnership  between  business  and  Gov- 
ernment, not  an  adversarial  relation- 
ship. Instead  of  mandating  and  control- 
ling the  health  care  market.  Govern- 
ment should  ensure  that  the  market 
operates  efficiently  to  deliver  value  to 
all  consumers  regardless  of  their 
health  status. 

Mr.  JEFFORDS.  Mr.  President.  I  rise 
today  in  support  of  the  Health  Insur- 
ance Reform  Act  of  1995,  which  is  being 
introduced  today  by  Senators  Kasse- 
baum. Kennedy,  Frist.  Dodd.  Gorton, 
MncuLSKi,  Gregg,  Pell.  Simon. 
Wellstone,  Chafee.  Hatch. 

Lieberman.  and  myself.  I  applaud  Sen- 
ator Kassebaum  and  Senator  Kennedy 
for  their  commitment  in  developing, 
what  I  believe  to  be  the  first  truly  bi- 
partisan insurance  reform  bill  intro- 
duced this  Congress.  As  I  have  stated 
many  times  in  the  past  few  years, 
health  care  reform  cannot  be  successful 
unless  Republicans  and  Democrats 
work  together. 

I  am  proud  to  be  an  original  cospon- 
sor  of  a  piece  of  legislation  that  has 
been  developed  in  one  of  the  most  in- 
clusive processes  that  I  have  been  priv- 


ileged to  be  a  part.  This  legislation 
makes  great  strides  in  laying  a  founda- 
tion for  a  well  functioning  private  mar- 
ket, which  is  critical  if  we  are  to  be 
successful  in  creating  a  solid  health 
care  system  for  all  Americans. 

This  bill  puts  into  place  minimum 
national  insurance  reform  standards, 
which  transforms  the  current  exclu- 
sionary insurance  system  into  one 
which  moves  closer  to  accepting  all 
comers,  yet  the  bill  allows  States  a 
great  amount  of  fiexibility  to  move 
ahead  at  a  faster  pace  if  they  choose. 

This  bill,  assures  that  if  any  individ- 
ual has  insurance  today  even  if  they 
get  sick,  or  change  or  lose  their  job, 
they  will  be  able  to  purchase  insurance 
tomorrow. 

This  bill  encourages  a  variety  of 
health  plans  to  compete  in  the  market- 
place. Individuals  will  have  choices  be- 
tween managed  care  plans  which  focus 
on  preventative  care,  as  well  as,  cata- 
strophic plans  with  medical  savings  ac- 
counts. 

This  bill  fixes  certain  glitches  in 
COBRA  so  that  individuals  with  dis- 
abilities will  no  longer  have  to  experi- 
ence a  gap  in  health  insurance  between 
the  transition  from  employer  to  Medi- 
care coverage. 

Mr.  President,  I  am  most  grateful  for 
the  inclusion  of  the  health  plan  pur- 
chasing coalition  section  of  this  legis- 
lation. I  will  be  introducing  legislation 
next  week  called  the  Employer  Group 
Purchasing  Reform  Act  of  1995,  in 
which  health  plan  purchasing  coali- 
tions are  the  center  piece.  I  believe 
very  strongly  that  voluntary  private 
market  group  purchasing  arrange- 
ments, for  employers  and  individuals, 
is  the  key  to  making  health  insurance 
not  only  more  accessible  but  also  more 
affordable  for  all  Americans. 

My  legislation  will  also  address  the 
fraud  and  abuse  in  employer  group  pur- 
chasing arrangements  called  multiple 
employer  welfare  arrangements 
[MEWA's]  under  the  Employee  Retire- 
ment Income  Security  Act  of  1974 
[ERISA].  Senators  NUNN  and  Cohen 
have  both  held  hearings  over  the  past 
few  years  which  have  uncovered  ponzi 
schemes  that  have  left  millions  of 
small  business  owners  and  their  em- 
ployees sick  and  without  insurance. 
The  legislation  will  give  clear  author- 
ity to  the  States  to  shut  down  group 
purchasing  arrangements  that  are 
fraudulent  and  clear  authority  to  cer- 
tify health  plan  purchasing  coalitions. 
In  addition,  the  legislation  also  begins 
to  level  the  playing  field  between  in- 
sured and  self-funded  health  plans  in 
the  market  by  amending  ERISA.  I  look 
forward  to  the  same  bipartisan  support 
of  this  bill  as  has  been  achieved  by 
Senators  Kassebaum  and  Kennedy. 

Mr.  President,  I  am  very  eager  to 
work  with  Senator  Kassebaum,  chair- 
man of  the  Labor  and  Human  Re- 
sources Committee,  in  the  next  couple 
of  months,  to  report  a  market  reform 
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bill  out  of  committee  that  can  be 
brought  to  the  Senate  floor  this  ses- 
sion. We  must  begin  to  address  Ameri- 
cans concern  about  portability  and  af- 
fordability  of  health  insurance  this 
year  and  I  believe  that  the  Health  In- 
surance Reform  Act  of  1995  is  an  excel- 
lent place  to  start. 

Mr.  HATCH.  Mr.  President.  I  am  de- 
lighted to  join  with  the  distinguished 
chairman  and  ranking  minority  mem- 
ber of  the  Committee  on  Labor  and 
Human  Resources  in  cosponsoring 
today  S.  1028,  the  Health  Insurance  Re- 
form Act  of  1995. 

This  important  piece  of  legislation  is 
designed  not  only  to  increase  access  to 
health  care  benefits,  but  also  to  pro- 
vide portability  of  those  benefits  and 
to  increase  the  purchasing  power  of  in- 
dividuals and  small  employers  who 
wish  to  seek  insurance. 

As  my  colleagues  know,  the  issue  of 
health  care  coverage  for  millions  of 
Americans  remains  a  critical  concern 
for  this  Congress  and  for  the  American 
people. 

The  bill  which  we  introduce  today 
represents  a  reasonable  and  significant 
step  in  extending  health  insurance  to  a 
larger  segment  of  the  American  popu- 
lation. 

As  my  colleagues  are  aware,  for  18 
years,  I  had  the  privilege  of  serving  on 
the  Labor  and  Human  Resources  Com- 
mittee, including  6  years  as  chairman 
and  6  years  as  ranking  minority  mem- 
ber. 

We  have  spent  innumerable  hours 
pondering  how  to  improve  our  Nation's 
health  care  delivery  system.  There 
were  times  when  we  thought  we  had 
the  answer,  but  we  could  never  manage 
to  develop  exactly  the  right  bill. 

More  recently,  last  year  in  the  Labor 
Committee  we  spent  innumerable 
hours  considering  President  Clinton's 
Health  Security  Act.  Although  my  es- 
teemed colleague  and  close  friend.  Sen- 
ator Kennedy,  fought  long  and  hard  for 
the  President's  proposal,  that  legisla- 
tion was  ultimately  rejected  by  the 
American  people  and  by  the  Congress. 

If  we  learned  any  lesson  from  that 
exi)erience,  it  was  that  Americans  do 
not  want  the  Federal  Government  to 
have  a  larger  role  in  shaping  America's 
health  care  system. 

However,  that  does  not  lessen  the 
need  for  some  health  care  reform,  and 
it  is  clear  that  insurance  market  re- 
form is  one  area  in  which  we  have  had, 
and  continue  to  have,  a  good  deal  of 
consensus.  We  should  not  let  the  need 
for  other  reforms  hold  up  passage  of 
this  much  needed  measure. 

Chairman  Kassebaum  and  her  staff 
are  to  be  congratulated  for  developing 
the  Health  Insurance  Reform  Act  based 
on  the  lessons  we  learned  last  year.  It 
is  a  narrowly  tailored  bill  which  ad- 
dresses very  real  problems  in  the  mar- 
ketplace. 

This  bill  will  achieve  many  of  the  ob- 
jectives we  sought  in  the  areas  of  in- 


surance portability  as  well  as  correct- 
ing problems  with  respect  to  those  in- 
dividuals with  preexisting  health  con- 
ditions. 

I  am  particularly  pleased  that  the 
measure  is  receiving  wide  bipartisan 
support  among  the  members  of  the 
Labor  Conmiittee.  This  is  a  very  good 
signal  that  shows  we  have  a  viable  bill 
which  represents  a  consensus  approach 
to  a  difflcult  and  complicated  problem. 

I  strongly  believe  this  bill  represents 
the  first  meaningful  and  generally  ac- 
ceptable bipartisan  insurance  reform 
proposal  in  either  house  of  Congress 
and  I  hope  it  will  be  enacted  swiftly. 

Mr.  WELLSTONE.  Mr.  President,  I 
am  pleased  to  join  Senators  Kennedy 
and  Kassebaum,  as  well  as  many  of  my 
colleagues  on  the  Labor  and  Human 
Resources  Committee,  in  introducing 
the  Health  Insurance  Reform  Act  of 
1995.  The  reforms  included  in  this  legis- 
lation would  make  it  illegal  for  insur- 
ers to  drop  people  when  they  become 
sick  and  to  discriminate  against  indi- 
viduals with  preexisting  conditions. 
While  I  wish  that  we  were  doing  much 
more  in  Congress  to  ensure  that  all 
Americans  have  access  to  affordable, 
comprehensive  health  insurance  cov- 
erage. I  view  the  insurance  reforms 
contained  in  this  legislation  as  a  seri- 
ous step  in  the  right  direction.  There  is 
no  excuse  for  not  doing  what  we  can  to 
make  coverage  more  accessible — espe- 
cially for  people  with  preexisting  con- 
ditions and  disabilities.  It  is  a  disgrace 
that  our  private  insurance  system  con- 
tinues to  discriminate  against  pre- 
cisely the  individuals  who  most  need 
coverage. 

All  working  Americans  face  a  grow- 
ing threat  from  the  uncertainties  cre- 
ated by  the  health  insurance  system. 
Even  people  with  good  health  insur- 
ance coverage  cannot  count  on  protec- 
tion if  they  lose  or  change  jobs,  espe- 
cially if  someone  in  their  family  has  a 
preexisting  condition.  Our  current 
health  care  system  allows  insurers  to 
collect  premiums  for  years  and  then 
suddenly  refuse  to  renew  coverage  if  in- 
dividuals or  employees  get  sick.  It  also 
allows  insurers  to  routinely  deny  cov- 
erage to  different  types  of  businesses 
from  auto  dealers  to  restaurants. 

The  GAO  has  estimated  that  as  many 
as  25  million  Americans  could  poten- 
tially benefit  from  the  insurance  re- 
forms included  in  this  bipartisan  bill. 
Most  of  the  people  who  would  be  helped 
by  this  legislation  are  people  who 
change  jobs  and  currently  face  pre- 
existing conditions  or  waiting  periods 
with  their  new  health  coverage. 

Many  States,  including  Minnesota, 
have  already  enacted  standards  for  in- 
surance carriers,  but  because  EIRISA 
preemption  prevents  States  from  regu- 
lating self-funded  health  plans,  only 
Federal  standards  can  apply  to  all 
health  plans.  More  and  more  employers 
in  Minnesota  have  been  choosing  to 
offer  self-funded   plans  to   employees. 


Such  plans  now  enroll  about  1.5  million 
people,  up  from  890.000  in  1992.  and 
about  50  percent  of  all  privately  in- 
sured residents.  Current  estimates  also 
show  that  more  than  400.000  Minneso- 
tans — including  91.000  children — are  un- 
insured. 

I  am  under  no  delusions  that  these 
insurance  reforms  will  fix  our  broken 
health  care  system.  They  will  not  re- 
sult in  universal  coverage — or  any- 
where near  it — and  they  will  not  solve 
the  problem  of  rising  costs.  After  all. 
only  comprehensive  reform  will  make 
health  care  affordable  for  many  of  the 
uninsured  who  simply  cannot  afford 
the  high  cost  of  coverage. 

While  I  am  committed  to  flghting  for 
comprehensive  reforms  that  would  in- 
clude everyone  and  enable  working 
families  to  afford  health  care  coverage 
as  good  as  Members  of  Congress  have,  I 
recognize  that  this  may  not  happen 
this  year.  At  the  very  least,  however, 
we  should  act  on  reforms  that  would 
address  some  of  the  most  egregious  in- 
equities in  our  current  system,  as  well 
as  those  that  would  allow  States  to  ex- 
pand access  and  contain  costs. 


By  Mr.  SIMPSON  (for  himself  and 
Mr.  Bingaman): 
S.  1029.  A  bill  to  amend  the  Foreign 
Assistance  Act  of  1961  to  establish  and 
strengthen  policies  and  programs  for 
the  early  stabilization  of  world  popu- 
lation through  the  global  expansion  of 
reproductive  choice,  and  for  other  pur- 
poses; to  the  Committee  on  Foreign 
Relations. 

THE  DJTERNATIONAL  POPULATION 
STABUJZATION  AND  REPRODUtTnVE  HEALTH  ACT 

Mr.  SIMPSON.  Mr.  President  I  rise  to 
join  my  good  friend  and  able  colleague 
from  New  Mexico.  Senator  Jeff  Bujga- 
MAN.  The  two  of  us  are  reintroducing 
the  very  important  legislation  called 
the  International  Population  Stabiliza- 
tion and  Reproductive  Health  Act. 

During  the  last  congressional  ses- 
sion. Senator  Bingaman  and  I  intro- 
duced this  bill  to  call  attention  to 
some  very  vital  issues  in  this  country 
and  in  the  world.  Our  former  colleague, 
Tim  Wirth,  championed  these  issues 
while  he  was  in  the  Senate  and,  to- 
gether, he  and  I  laid  the  foundation 
upon  which  this  bill  is  built,  and  then 
came  my  colleague  from  New  Mexico, 
Jeff  Bingaman— Senator  Bingaman, 
who  I  thoroughly  enjoy,  and  enjoy 
working  with,  his  word  is  his  bond.  We 
work  well  together.  He  shares  the  same 
concerns  and  commitment  to  this  cru- 
cial global  issue  as  I  do. 

I  am  pleased  to  be  working  in  a  bi- 
partisan fashion  with  him  so  we  can 
move  forward  with  an  effective  public 
policy  on  an  issue  that  affects  everyone 
in  some  way.  worldwide. 

The  legislation  we  introduce  today 
builds  upon  the  Programme  of  Action 
Document  adopted  by  acclamation  by 
180  nation  states  in  September  of  1994 
at  the  International  Conference  on 
Population  and  Development  in  Cairo. 


At  the  conference,  the  United  States 
was  seen,  as  always,  as  the  world's 
leader  on  population  and  development 
assistance.  I  was  a  congressional  dele- 
gate at  the  conference.  There  were  not 
a  lot  of  colleagues  seeking  to  go.  Sen- 
ator John  Kerry  was  there  and  rep- 
resented our  country  well. 

I  came  away  much  impressed  with 
the  leadership  and  direction  displayed 
by  our  Vice  President,  Al  Gore.  Then, 
of  course,  assistance  given  to  him  by 
the  now  Under  Secretary  of  State, 
former  Senator  Wirth,  in  guiding  the 
conference  and  its  delegates  in  develop- 
ing a  consensus  document  of  a  broad 
range  of  short-  and  long-range  rec- 
ommendations concerning  maternal 
and  child  health  care,  strengthening 
family  planning  programs,  the  pro- 
motion of  educational  opportunities  for 
girls  and  women,  and  improving  the 
status  and  rights  of  women  across  the 
world. 

We  surely  do  not  want  to  lose  our 
moral  leadership  role  and  relinquish 
any  momentum  by  abandoning  or  se- 
verely weakening  our  financial  com- 
mitment to  population  and  develop- 
ment assistance.  The  United  States 
needs  to  continue  its  global  efforts  to 
achieve  responsible  and  sustainable 
population  levels,  and  to  back  up  that 
leadership  with  specific  commitments 
to  population  planning  activities. 

In  my  mind,  of  all  the  challenges  fac- 
ing this  country— and  there  are  plenty 
of  them— and  around  the  world— and 
there  are  plenty  of  them — none  com- 
pares to  that  of  the  increasing  of  the 
population  growth  of  the  world.  All  of 
our  efforts  to  protect  the  environment, 
I  have  heard  all  of  that  in  the  last  few 
days— protecting  the  environment,  pro- 
tecting this,  protecting  the  aged,  pro- 
tecting the  young— all  the  things  to 
protect  the  environment  and  promote 
economic  development  around  the 
world  are  compromised  and  severely 
injured  by  the  staggering  growth  in  the 
worlds  population. 

I  hope  my  colleagues  realize,  of 
course,  that  there  are  currently  5.7  bil- 
lion people  on  the  Earth.  In  1950.  when 
I  was  a  freshman  at  the  University  of 
Wyoming,  not  that  long  ago.  there 
were  2.5  billion  people  on  the  face  of 
the  Earth.  Mr.  President.  2.5  billion  in 
1950. 5.7  billion  today. 

If  current  birth  and  death  rates  con- 
tinup.  the  world's  population  will  dou- 
ble again  in  just  40  years.  Despite  some 
progress  in  reducing  fertility  rates, 
birth  rates  in  developing  countries  are 
declining  too  slowly  to  prevent  a  cata- 
clysmic near  tripling  of  the  human 
race  before  stabilization  can  occur. 

The  bill  as  Senator  Bingaman  and  I 
propose  focuses  on  a  coordinated  strat- 
egy that  will  help  to  achieve  world  pop- 
ulation stabilization,  encourage  global 
economic  development  and  self-deter- 
mination, and  improve  the  health  and 
well-being  of  women  and  their  chil- 
dren. 


Fundamental  to  this  legislation  is  a 
recognition  of  the  fact  that  worldwide 
efforts  to  alleviate  poverty,  stabilize 
populations,  and  secure  the  environ- 
ment have  been  undermined  by  a  total 
lack  of  attention  to  women's  reproduc- 
tive health  and  the  role  of  women  in 
the  economic  development  of  their 
families,  their  communities,  and  their 
countries. 

Under  the  legislation,  global  and  U.S. 
expenditure  targets  will  be  set  for  over- 
all population  assistance,  with  specific 
programs  to  help  achieve  universal  ac- 
cess to  culturally  competent  family 
planning  services  and  reproductive 
health  care;  expand  programs  for  treat- 
ment and  prevention  of  HTV  and  AIDS 
and  other  sexually  transmitted  dis- 
eases; close  the  gender  gap  in  literacy 
and  primary  and  secondary  education; 
and  increase  economic  opportunities 
for  women  so  they  can  realize  their  full 
productivity  potential. 

Other  initiatives  authorized  under 
this  legislation  will  help  to  reduce 
global  maternal  and  infant  mortality 
rates,  and  improve  the  overall  health 
status  of  women  and  their  children  by 
addressing  problems  such  as  unsafe 
abortion.  This  is  not  about  abortion.  I 
have  been  here  a  long  time.  Every  time 
we  bring  up  something  that  has  to  do 
with  stabilization  of  the  Earth's  popu- 
lation, somebody  throws  in  the  issue  of 
abortion.  That  is  not  what  this  is 
about. 

It  is  also  about  harmful  practices 
such  as  female  genital  mutilation, 
along  with  malnutrition,  low  immuni- 
zation rates,  and  the  spread  of  con- 
tagious diseases. 

There  is  a  real  need  throughout  much 
of  the  developing  world  for  access  to 
family  planning  services,  especially  as 
to  safe  abortion.  Women  in  these  coun- 
tries are  desperately  seeking  ways  to 
take  control  of  their  reproductive  lives 
and  cannot  do  so  because  there  is  a  se- 
vere lack  of  access  to  such  servicjes. 

Worldwide,  estimates  are  that  350 
million  couples  want  to  space  or  pre- 
vent another  pregnancy  but  lack  the 
access  to  a  full  range  of  modem  family 
planning. 

In  addition,  any  comprehensive  fam- 
ily planning  initiative  must  include  ac- 
cess to  primary  health  care  with  an 
emphasis  on  child  survival  to  reduce 
infant  mortality.  In  many  developing 
countries,  parents  have  a  perception 
that  many  of  their  children  will  not 
survive  beyond  their  first  birthdays.  If 
these  parent's  fears  are  allayed,  they 
will  not  feel  much  pressure  to  have 
more  children  than  they  actually  de- 
sire in  order  to  insure  against  the  pos- 
sible loss  of  one  or  more  of  their  chil- 
dren before  adulthood. 

This  is  why  for  all  of  these  pressing 
reasons,  I  join  today  with  my  friend 
and  colleague  from  New  Mexico,  Sen- 
ator Bingaman  in  introducing  this  leg- 
islation. It  is  our  aim  to  call  attention 
to  global  population  stabilization,   to 


give  it  focus,  and  to  make  it  a  vital 
part  of  U.S.  foreign  aid  and  develop- 
ment assistance  programs.  We  need  to 
begin  to  make  much-needed  policy 
changes  in  international  population 
stabilization,  and  the  United  States 
needs  to  take  this  lead  to  ensure  that 
these  new  policy  developments  are  rec- 
ognized worldwide.  This  one  is  long 
overdue. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  a 
sunmiary  of  the  bill. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
Summary:  International  Population  Sta- 
bilization AND  Reproductive  Health  act 
The  International  Population  Stabilization 
and  Reproductive  Health  Act  lays  the  foun- 
dation for  a  coordinated  U.S.  foreign  aid 
strategy,  consistent  with  the  Programme  of 
Action  endorsed  at  the  1994  International 
Conference  on  Population  and  Development. 
This  strategy  will:  help  achieve  world  popu- 
lation stabilization:  encourage  global  eco- 
nomic development  and  self-determination: 
and  improve  the  health  and  well-being  of 
women  and  their  children. 

The  Act  recognizes  that  worldwide  efforts 
to  alleviate  poverty,  stabilize  population, 
and  secure  the  environment  have  been  sig- 
nificantly undermined  by  the  lack  of  atten- 
tion to  women's  reproductive  health  and  the 
role  of  women  in  the  economic  development 
of  their  families,  their  communities,  and 
their  countries. 

1.  policy  and  purpose 

A.  Key  Objectives:  To  help  stabilize  the 
world's  population,  improve  the  health  and 
well-being  of  families,  provide  greater  self- 
determination  for  women  and  ensure  the  role 
of  women  in  the  development  process,  and 
protect  the  environment,  key  objectives  of 
U.S.  foreign  policy  will  be  to: 

Assist  in  the  worldwide  effort  to  achieve 
universal  access  to  safe,  effective,  and  vol- 
untary family  planning  services; 

Promote  access  to  quality  reproductive 
health  care  for  women  and  primary  health 
care  for  their  children:  and 

Support  the  global  expansion  of  basic  lit- 
eracy, education,  and  economic  development 
opportunities  for  women. 

B.  Expenditure  Targets:  To  promote  the 
objectives,  expenditure  targets  for  popu- 
lation assistance  are: 

Global  Target:  $17  billion  by  2000  (totol  do- 
mestic and  international) 

U.S.  Target:  $1.85  billion  by  2000. 

2.  U.S.  population  assistance  programs 

U.S.  population  assistance  will  be  avail- 
able to  international  governments;  multilat- 
eral organizations,  including  the  United  Na- 
tions and  the  UN  Population  Fund;  and  non- 
governmental organizations. 

A.  Authorized  Activities  include: 

Affordable,  culturally-competent,  and  vol- 
untary family  planning  and  reproductive 
health  services  and  educational  outreach  ef- 
forts particularly  those  designed,  monitored, 
and  evaluated  by  women  and  men  from  the 
local  community; 

Research  on  safer,  easier  to  use.  and  lower- 
cost  fertility  regulation  options  and  related 
disease  control  for  women  and  men  that:  are 
controlled  by  women:  are  effective  in  pre- 
venting the  spread  of  sexually  transmitted 
diseases  (STDs):  and  encourage  men  to  take 
greater  responsibility  for  their  own  fertility; 

Efforts  to  prevent  and  manag-e  complica- 
tions of  unsafe  abortions,  including  research 
and  public  information  dissemination; 
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Adolescent  programs  to  prevent  teen  preg- 
nancy, prevent  the  spread  of  STDs,  and  pro- 
mote responsible  parenting;  and 

Prenatal  and  postnatal  programs  that  In- 
clude breastfeeding  as  a  child  survival  strat- 
egy and  means  for  enhancing  birth  spacing. 

B.  Conditions  on  Eligibility  for  Support: 

Largest  share  of  U.S.  population  assistance 
will  be  made  available  through  nongovern- 
mental organizations; 

Assistance  priority  to  countries  that  ac- 
count for  a  significant  portion  of  the  world's 
population  growth;  have  significant  unmet 
needs  in  the  delivery  of  family  planning 
services;  or  are  committed  to  population  sta- 
bilization through  the  expansion  of  reproduc- 
tive choice; 

Programs  receiving  support  must  maintain 
privacy  and  confidentiality  standards;  must 
support  HTV-AIDS  prevention;  promote  re- 
sponsible sexual  behavior;  and  may  not  deny 
services  based  on  ability  to  pay; 

No  U.S.  funds  may  be  used  to  coerce  any 
person  to  accept  any  method  of  fertility  reg- 
ulation or  undergo  contraceptive  steriliza- 
tion or  involuntary  abortion. 

3.  Economic  and  Social  Development  As- 
sistance: U.S.  development  assistance  will  be 
available  to  help  improve  educational  and 
economic  opportunities  for  girls  and  women 
and  improve  the  health  status  of  women  and 
their  children. 

Education:  Priority  assistance  to  countries 
that  have  adopted  strategies  to  help  ensure 
achievement  of  the  goal  of  universal  primary 
education  of  girls  and  boys  before  2015. 

Economic  Productivity:  Priority  assist- 
ance to  governments  and  nongovernmental 
organizations  for  programs  that  help  women 
increase  their  productivity  through  voca- 
tional training  and  access  to  new  tech- 
nologies, extension  services,  credit  pro- 
grams, child  care,  and  through  equal  partici- 
pation of  women  and  men  in  all  areas  of  fam- 
ily and  household  responsibilities. 

Women's  Health:  Priority  assistance  to 
governmental  and  nongovernmental  pro- 
grams that  increase  the  access  of  girls  and 
women  to  comprehensive  reproductive 
health  care  services,  including  HIV-AIDS 
prevention  and  the  prevention  of  other 
STDs. 

Children's  Health:  Priority  assisUnce  to 
governmental  and  nongovernmental  pro- 
grams that  are  aimed  at  reducing  malnutri- 
tion; increasing  immunization  rates;  reduc- 
ing the  number  of  childhood  deaths  resulting 
from  diarrheal  diseases  and  respiratory  in- 
fections; and  increasing  life  expectancy  at 
birth  to  greater  than  70  years  of  age  by  2005. 

Violence  Prevention:  Priority  assisUnce  to 
governmental  smd  nongovernmental  pro- 
grams which  are  aimed  at  eliminating  all 
forms  of  exploitation,  abuse,  and  violence 
against  women  and  children. 

4.  Safe  Motherhood  Initiative:  The  Act  au- 
thorizes the  "Safe  Motherhood  Initiative." 
which  helps  girls  and  women  world-wide  gain 
access  to  comprehensive  reproductive  health 
care,  including: 

fertility  regulation  services; 

prenatal  care  and  high-risk  screening; 

supplemental  food  programs  for  pregnant 
and  nursing  women; 

child  survival  and  other  programs  that 
promote  breastfeeding; 

prevention  and  treatment  of  STDs.  includ- 
ing HTV-AIDS; 

programs  aimed  at  eliminating  traditional 
practices  injurious  to  women's  health,  in- 
cluding female  genlUl  mutilation;  and 

programs  promoting  midwifery  and  tradi- 
tional birth  attendants. 

5.  Reports: 


A.  Annual  Report:  To  assess  progress  to- 
ward the  Act's  objectives  and  expenditure 
targets,  the  President  will  submit  an  annual 
report  to  the  Congress  which: 

estimates  international  population  assist- 
ance by  government,  donor  agencies,  and  pri- 
vate sector  entities; 

analyzes  population  trends  by  country  and 
region;  and 

assesses  by  country  availability  and  use  of 
fertility  regulation  and  abortion. 

B.  Expenditure  Target  Report:  To  deter- 
mine expenditure  targets  for  economic  and 
social  development  activities,  the  President 
will  prepare  a  report  which: 

estimates  the  resources  needed,  in  total 
and  by  entity,  to  achieve  the  education,  pro- 
ductivity, and  health  initiatives  in  the  Act; 

identifies  legal,  social,  and  economic  bar- 
riers to  women's  self-determination  and  to 
improvements  in  the  economic  productivity 
of  women; 

describes  existing  initiatives  aimed  at  in- 
creasing the  women's  access  to  education, 
credit,  and  child  care  and  new  technologies 
for  development;  and 

describes  causes  of  mortality  and  morbid- 
ity among  women  of  childbearing  age  around 
the  world  and  identifies  actions  and  re- 
sources needed  to  address  them. 

C.  Report  on  Discrimination:  Each  annual 
country  human  rights  report  will  include  in- 
formation on  patterns  within  a  country  of 
discrimination  against  women  in  inheritance 
laws,  property  rights,  family  law.  and  access 
to  credit,  technology,  employment,  edu- 
cation, and  vocational  training. 

6.  Authorization  of  Appropriations: 

A.  Section  104(g)(1):  $635  million  is  author- 
ized for  Fiscal  Year  1996.  $695  million  for 
FY95.  for  section  104(g)(1)  of  the  Foreign  As- 
sistance Act  of  1961. 

B.  Development  and  Ek:onomic  Assistance 
Activities:  Authorized  levels  are: 

$165  million  in  FY96  and  J200  million  in 
FY97  to  increase  primary  and  secondary 
school  enrollment  and  equalize  levels  of 
male  and  female  enrollment; 

$330  million  for  FY96  and  $380  million  for 
FY97  through  the  Child  Survival  Fund  for 
child  survival  activities,  including  immuni- 
zation and  vaccines  initiatives; 

$100  million  for  FY96  and  FY97  for  the  Safe 
Motherhood  Initiative. 

C.  AIDS  Prevention  and  Control  Fund:  $125 
million  is  authorized  for  FY96.  $145  million 
for  FY97,  for  research,  treatment,  and  pre- 
vention of  HIV-AIDS. 

Mr.  SIMPSON.  Mr.  President,  we  are 
going  to  hold  hearings  on  this.  Those 
hearings  will  be  held  in  my  Sub- 
committee on  Social  Security  and 
Family  Policy.  We  are  going  to  take 
this  one  very  seriously.  There  is  no 
need  to  talk  about  what  is  going  to 
happen  to  the  environment  because  of 
methane  gas  in  cows,  and  how  much 
propellant  is  in  the  bottom  of  the  shav- 
ing cream  can,  when  the  population  of 
the  Earth  will  double  in  the  next  40 
years,  and  how  many  footprints  will 
the  Earth  hold.  It  is  very  simple. 

Mr.  BINGAMAN.  Mr.  President.  I 
want  to  compliment  my  colleague  who 
is  the  prime  sponsor  of  this  bill  in  this 
Congress,  and  I  am  pleased  to  cospon- 
sor  the  bill  with  him.  I  want  to  com- 
pliment him  for  his  leadership  on  this 
very  Important  issue.  He  has  been  a 
leader  in  trying  to  deal  with  the  prob- 
lem   of   how    to    stabilize    population 
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growth  in  the  world  for  a  very  long  pe- 
riod of  time. 

Today,  we  are  reintroducing  the 
International  Population  Stabilization 
and  Reproductive  Health  Act.  I  also  be- 
lieve that  this  is  a  very  important 
piece  of  legislation  and  has  the  poten- 
tial of  providing  substantial  benefits  to 
this  country  over  the  coming  decades. 

I  think  we  have  already  benefited 
greatly  from  the  very  modest  invest- 
ment we  have  made  in  sustainable  de- 
velopment and  in  population  efforts. 

From  my  perspective,  just  as  the 
Senator  from  Wyoming  was  saying,  the 
attention  to  global  population  issues 
and  support  for  worldwide  development 
is  critical  to  our  future  success  here  in 
this  country. 

We  have  joined.  Senator  Simpson  and 
I.  with  Congressman  Beilenson  and 
Congresswoman  Morella,  to  introduce 
an  earlier  version  of  this  in  the  last 
Congress,  the  103d  Congress. 

The  bill  we  are  introducing  today, 
like  the  previous  bill,  will  focus  U.S. 
foreign  policy  on  a  coordinated  strat- 
egy to  accomplish  three  things.  No.  1, 
to  achieve  world  population  stabiliza- 
tion; No.  2,  to  encourage  global  eco- 
nomic development  and  self-determina- 
tion for  all  women;  No.  3,  to  improve 
the  health  and  well-being  of  women 
and  their  children. 

These  three  objectives  are  insepa- 
rable. To  be  successful,  U.S.  foreign 
policy  needs  to  integrate  population 
strategies  and  programs  into  our 
broader  economic  and  development 
agenda.  The  way  I  see  it,  the  U.S.  ef- 
forts to  help  develop  economies  around 
the  world,  to  promote  democracy 
around  the  world,  all  of  those  efforts 
will  be  futile  if  we  do  not  first  address 
this  issue  of  the  staggering  rate  of 
global  population  growth. 

How  can  we  expect  underdeveloped 
countries  to  pull  themselves  up  when 
the  world's  population  is  growing  at  a 
rate  of  over  10,000  people  per  hour? 
When  the  women  and  men  who  make 
up  a  nation's  work  force  pool  do  not 
even  have  the  right  to  plan  their  fami- 
lies? And  when  millions  of  women 
around  the  world  do  not  have  access  to 
basic  and  lifesaving  reproductive 
health  care  or  educational  opportuni- 
ties? 

The  1994  U.N.  International  Con- 
ference on  Population  Development, 
which  Senator  Simpson  attended  and 
Senator  Kerry  attended,  from  this 
body,  focused  the  world's  attention  on 
these  issues  and  began  a  new  era  in 
population  and  development.  At  that 
Cairo  conference.  Senator  Simpson  in- 
dicated there  was  a  program  of  action 
that  was  adopted  as  a  consensus  docu- 
ment. That  program  of  action  is  the 
foundation  for  the  legislation  that  we 
are  introducing  today.  It  clearly  puts 
human  beings  at  the  center  of  develop- 
ment activities  and  encourages  the 
international  community  to  address 
global  problems  by  meeting  individual 


needs.  It  calls  for  gender  equity  and 
equality,  for  women  to  have  and  exer- 
cise choices  in  their  economic  and  pub- 
lic and  family  lives,  and  for  making  re- 
productive health  care  available 
throughout  the  world. 

The  program  of  action  which  was 
adopted  in  Cairo  recognizes  that  some 
significant  worldwide  progress  has  al- 
ready been  made  in  the  last  few  dec- 
ades, including  lower  birth  and  death 
rates  in  most  parts  of  the  world,  re- 
duced infant  mortality,  increased  life 
expectancy,  a  slight  rise  in  educational 
attainment,  and  a  slight  narrowing  in 
the  gap  between  the  educational  levels 
of  men  and  women. 

However,  the  Cairo  Programme  of 
Action,  along  with  the  State  of  Popu- 
lation Report,  which  was  released  just 
2  days  ago  by  the  U.N.  Population 
Fund,  also  recognized  that  a  tremen- 
dous additional  amount  needs  to  be 
done.  At  the  core  of  both  the  Inter- 
national Programme  of  Action  and  the 
United  Nations  report  are  two  fun- 
damental concepts.  They  are,  first  of 
all,  that  population,  poverty,  patterns 
of  production  and  consumption,  and 
the  environment  are  so  closely  inter- 
connected that  none  can  be  considered 
in  isolation.  And,  second,  that  sus- 
tained economic  growth,  sustainable 
development  in  population,  are  fun- 
damentally dependent  upon  investing 
in  people;  more  specifically,  on  making 
advances  in  education  and  in  economic 
status  and  in  the  empowerment  of 
women. 

This  legislation,  which  I  am  very 
proud  to  cosponsor  with  Senator  Simp- 
son in  this  Congress,  represents  a  sig- 
nificjant  step  forward.  I  sincerely  hope 
our  colleagues  in  the  Senate  will  give 
it  a  careful  look.  I  commend  him  for 
scheduling  a  hearing  this  next  week,  at 
which  we  can  explore  the  issues  in 
more  depth,  and  I  look  forward  to 
working  with  him  throughout  the  rest 
of  this  Congress  in  trying  to  see  this 
legislation  enacted  into  law. 

Mr.  SIMPSON.  Mr.  President.  I  cer- 
tainly concur.  I  look  forward  to  work- 
ing with  my  friend  from  New  Mexico. 
Hearings  will  start  next  week,  and  we 
will  be  about  our  business.  That  is 
something  that  is  very  clear. 


S. 


By   Mr.   REED   (for  himself.    Mr. 

Simpson.  Mr.  Wellstone.  and 

Ms.  Moseley-Braun): 
1030.  A  bill  entitled  the  "Federal 


Prohibition  of  Female  Genital  Mutila- 
tion Act  of  1995";  to  the  Committee  on 
the  Judiciary. 

THE  FEDERAL  PROHIBmON  OF  FEMALE  GENITAL 
MUTILATION  ACT  OF  1996 

•  Mr.  REID.  Mr.  President,  last  Sep- 
tember I  introduced  a  sense-of-the-Sen- 
ate  resolution  condemning  the  practice 
of  female  genital  mutilation  [FGM].  I 
was  compelled  to  react  after  I  read  an 
article  in  the  newspaper  reporting  the 
arrest  of  two  men  in  Egypt  who  ar- 
ranged for  the  filming  of  this  appalling 


ritual  procedure  being  performed  on  a 
10-year-old  girl  for  the  Cable  News  Net- 
work [CNN].  Last  October,  Senators 
Wellstone,  Moseley-Braun,  and  my- 
self introduced  legislation  that  would 
ban  this  practice  and  today,  along  with 
Senator  Simpson,  we  again  introduce 
such  legislation. 

I  realize  the  significance  of  the  ritual 
in  the  culture  and  social  system  of  the 
communities  in  Africa,  Asia,  and  the 
Middle  East.  However.  I  cannot  ignore 
the  cruel  and  torturous  nature  of  this 
procedure  which  is  generally  performed 
on  very  young  girls  who  do  not  have  a 
choice  in  what  is  about  to  happen  to 
them.  The  immediate  effects  of  the 
procedure  are  bleeding,  shock,  infec- 
tions, emotional  trauma,  and  even 
death  because  of  hemorrhage  and 
unhygienic  conditions.  As  adults,  com- 
plications during  pregnancy  and  labor 
can  occur. 

Although  FGM  is  most  prevalent  in 
Africa,  Asia,  and  the  Middle  East,  it  is 
not  confined  to  these  areas.  It  is  esti- 
mated that  over  80  million  young  girls 
and  women  have  been  mutilated  in  this 
ritual.  Excision  and  infibulation  are 
the  most  common  practices.  Infibula- 
tion. which  is  practiced  in  many  coun- 
tries, entails  the  excision  of  all  of  the 
female  genitalia.  The  remaining  tissue 
is  stitched  together  leaving  only  a 
small  opening  for  urine  and  menstrual 
flow.  FGM  has  no  medical  justification 
for  being  performed  on  healthy  young 
girls  and  women.  In  Egypt,  mothers 
perpetuate  the  tradition  to  shield  their 
girls  from  lust  and  to  make  sure  they 
will  be  accepted  in  marriage.  They  be- 
lieve an  uncircumcised  women  cannot 
control  her  sexual  appetite,  or  if  mar- 
ried, is  likely  to  commit  adultery. 

Although  I  believe  this  practice  is  a 
torturous  act  when  performed  on  any 
woman,  I  am  most  concerned  about  it 
being  performed  on  children  and  young 
girls  under  the  age  18— in  other  words, 
below  the  age  at  which  a  child  can  give 
consent.  A  child  does  not  have  the  abil- 
ity to  consent  or  understand  the  sig- 
nificance and  the  consequence  this  rit- 
ual will  have  on  her  life,  on  her  health, 
or  on  her  dignity.  Young  girls  are  tied 
and  held  down,  they  scream  in  pain  and 
are  not  only  physically  scarred,  but 
they  are  emotionally  scarred  for  life. 

Many  nations  have  made  efforts  to 
deter  the  practice  of  FGM  with  legisla- 
tion against  its  execution  as  well  as 
creating  educational  programs  for 
women.  The  United  Kingdom  outlawed 
FGM  in  1985  after  a  BBC  documentary 
revealed  that  British  doctors  were  per- 
forming the  procedure  on  children 
whose  families  had  immigrated.  Unfor- 
tunately, despite  these  initiatives,  the 
societal  pressures  are  too  much  to 
overcome.  Sudan  is  a  prime  example  of 
the  failure  of  honest  efforts  to  deter 
the  practice.  Sudan  has  the  longest 
record  of  efforts  to  combat  the  practice 
of  FGM  and  has  legislated  against  the 
procedure.  Yet.  according  to  the  1992 


Minority  Rights  Group  report,  80  per- 
cent of  Sudanese  women  continue  to  be 
inflbulated.  Nevertheless,  as  stated  in 
my  sense-of-the-Senate  resolution,  it  is 
important  that  any  e^ort  by  a  nation 
to  curb  FGM  be  recognized  and  com- 
mended. 

The  most  successful  endeavors  to 
prevent  FGM  have  been  at  the  grass- 
roots level  led  by  women,  many  of 
whom  have  undergone  this  excruciat- 
ing operation,  with  support  from  the 
World  Health  Organization.  UNICEF, 
and  other  international  human  rights 
groups.  African  and  Arab  women  have 
begun  to  speak  out  and  we  must  do  all 
we  can  to  support  their  efforts.  They 
are  working  under  difficult  cir- 
cumstances and  often  in  hostile  social 
environments  for  the  preservation  of  a 
woman's  health,  dignity,  and  human 
rights.  We  must  work  to  support  and 
encourage  their  efforts  to  end  this  vio- 
lent degradation  of  female  children 
throughout  the  world. 

Primarily,  we  must  join  other  coun- 
tries in  legally  banning  FGM.  As  immi- 
grants from  Africa  and  the  Middle  East 
travel  to  other  nations,  the  practice  of 
FGM  travels  with  them.  The  United 
Kingdom,  Sweden,  and  Switzerland 
have  all  passed  legislation  prohibiting 
FGM  in  their  countries.  France  and 
Canada  maintain  that  FGM  violates  al- 
ready established  statutes  prohibiting 
bodily  mutilation  and  have  taken  ac- 
tion against  its  practice.  The  United 
States  is  also  faced  with  the  respon- 
sibility of  abolishing  this  specific  prac- 
tice within  its  borders.  Traditional 
child  abuse  interventions  do  not  suffi- 
ciently address  the  problem. 

FGM  is  difficult  to  talk  about,  but 
ignoring  this  issue  because  of  the  dis- 
comfort it  causes  us  does  nothing  but 
perpetuate  the  silent  acquiescence  to 
its  practice.  The  women  of  Africa  and 
the  Middle  East  are  standing  up 
against  tremendous  pressure  and  defi- 
ance to  fight  for  the  health  and  dignity 
of  their  sisters,  friends,  mothers,  and 
daughters.  The  least  we  can  do  is  sup- 
port and  encourage  their  struggle  and 
to  continue  to  talk  about  FGM  and  to 
condemn  its  practice.  Ekiucation  will 
be  our  most  important  and  effective 
tool  against  FGM.  and  I  intend  to  do 
my  part  to  educate  my  colleagues,  my 
constituents,  and  my  friends  to  the 
horrors  of  this  ritual  practice. 

In  hopes  to  educate  the  public,  our 
legislation  provides  for  research  on  the 
prevalence  of  FGM  in  the  United 
States.  Furthermore,  our  bill  provides 
that  medical  studies  be  aware  of  the 
ritual  and  be  trained  in  how  to  treat 
affected  women,  and  it  will  make  ille- 
gal the  denial  of  medical  services  to 
any  woman  who  has  undergone  FGM 
procedures  in  the  past. 

Seble  Dawit  and  Salem  Mekuria,  two 
African  women  who  are  working  to  end 
FGM.  described  the  challenges  to  abol- 
ishing FGM.  "We  do  not  believe  that 
force   changes   traditional   habits   and 
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practices.  Genital  mutilation  does  not 
exist  in  a  vacuum  but  as  part  of  the  so- 
cial fabric,  stemming  from  the  power 
imbalance  in  relations  between  the 
sexes,  from  levels  of  education  and  the 
low  economic  and  social  status  of  most 
women.  All  eradication  efforts  must 
begrin  and  proceed  from  these  basic 
premises."* 

•  Mr.  WELLSTONE.  Mr.  President,  the 
issue  of  female  genital  mutilation 
[FGM]  was  first  brought  before  the 
Senate  last  September  when  Senator 
Reid  introduced  a  sense-of-the-Senate 
resolution  condemning  this  cruel  ritual 
practice  and  commending  the  Govern- 
ment of  Egypt  for  taking  quick  action 
against  two  men  who  performed  this 
deed  on  a  10-year-old  girl  in  front  of 
CNN  television  cameras.  Last  October, 
Senators  Reid  and  Moseley-Braun  and 
I  introduced  a  bill  entitled  Federal 
Prohibition  of  Female  Genital  Mutila- 
tion Act  of  1994.  At  that  time  we  com- 
mitted ourselves  to  working  on  this 
issue  until  legislation  passes  that  bans 
the  practice  of  female  genital  mutila- 
tion in  the  United  States. 

The  bill  we  are  introducing  today 
would  accomplish  this  goal  by  making 
it  illegal  to  perform  the  procedures  of 
FGM  on  girls  younger  than  18.  In  addi- 
tion, this  legislation  proscribes  the  fol- 
lowing measures  as  necessary  to  the 
eradication  of  this  procedure;  compil- 
ing data  on  the  number  of  females  in 
the  U.S.  who  have  been  subjected  to 
FGM;  identifying  communities  in  the 
United  States  in  which  it  is  practiced; 
designing  and  implementing  outreach 
activities  to  inform  people  of  its  phys- 
ical and  psychological  effects;  and  de- 
veloping recommendations  for  educat- 
ing students  in  medical  schools  on 
treating  women  and  girls  who  have  un- 
dergone mutilations.  I  am  proud  to  be 
a  cosponsor  of  an  act  that  addresses  an 
issue  so  crucial  to  the  mental  and 
physical  health  of  women  and  girls. 

The  ritual  practice  of  female  genital 
mutilation  currently  affects  aji  esti- 
mated 80  million  women  in  over  30 
countries.  Although  FGM  is  most  wide- 
spread in  parts  of  Africa,  the  Middle 
East,  and  the  Far  East,  immigrants 
from  practicing  groups  have  brought 
the  custom  to  wherever  they  have  set- 
tled, including  the  American  cities  of 
New  York.  Seattle,  Portland,  San 
Francisco,  and  Washington,  DC.  This 
tradition  is  sometimes  euphemistically 
referred  to  as  "female  circumcision,"  a 
dangerously  misleading  label  which  en- 
courages us  to  think  of  the  procedure 
as  nothing  more  significant  than  the 
culturally  required  removal  of  a  piece 
of  skin. 

A  closer  examination  of  the  issue 
makes  it  clear  that  female  genital  mu- 
tilation is  in  fact  the  ritual  torture  of 
young  grirls.  In  her  Washington  Post  ar- 
ticle, Judy  Mann  describes  female  geni- 
tal mutilation  as  "the  ritualized  re- 
moval of  the  clitoris  and  labia  in 
girls— ftx)m   newborns   to   late   adoles- 


cents. In  its  most  extreme  form,  a 
girl's  external  sexual  organs  are 
scraped  away  entirely  and  the  vulva  is 
sewn  together  with  catgut,  leaving  a 
hole  the  size  of  a  pencil  for  urine  and 
menses  to  pass  through.  Her  legs  are 
bound  together  for  several  weeks  while 
a  permanent  scar  forms." 

In  the  countries  and  cultures  of  its 
origin,  FGM  is  most  commonly  per- 
formed with  crude  instruments  such  as 
dull  razor  blades,  glass,  and  kitchen 
knives  while  the  girl  is  tied  or  held 
down  by  other  women.  In  most  cases, 
anesthesia  is  not  used.  Afterwards, 
herb  mixtures,  cow  dung,  or  ashes  are 
often  rubbed  on  the  wound  to  stop  the 
bleeding. 

Aside  from  the  obvious  emotional 
and  physical  trauma  which  are  caused 
by  this  procedure,  it  has  been  esti- 
mated that  15  percent  of  all  cir- 
cumcised females  die  as  a  result  of  the 
ritual.  The  long  term  effects  dealt  with 
by  American  doctors  who  treat  muti- 
lated women  and  girls  are  listed  by  the 
New  England  Journal  of  Medicine  as 
including  chronic  pelvic  infections,  in- 
fertility, chronic  urinary  tract  infec- 
tions, dermoid  cysts  (which  may  grow 
to  the  size  of  a  grapefruit),  and  chronic 
anxiety  or  depression. 

Although  female  genital  mutilation 
has  sometimes  been  viewed  as  a  purely 
cultural  phenomena,  it  is  clear  that  no 
ethical  justification  can  be  made  for 
this  inhumane  practice  in  any  country. 

The  unacceptable  nature  of  FGM  by 
international  human  rights  standards 
was  underscored  by  the  World  Health 
Organization  on  May  12,  1993,  when  it 
adopted  a  resolution  which  highlighted 
the  importance  of  eliminating  harmful 
traditional  practices  affecting  the 
health  of  women,  children  and  adoles- 
cents. This  resolution  explicitly  cited 
female  genital  mutilation  as  a  practice 
which  restricts  "the  attainment  of  the 
goals  of  health,  development,  and 
human  rights  for  all  members  of  soci- 
ety." In  1993.  the  Vienna  Declaration  of 
the  World  Conference  on  Human  Rights 
also  held  that  FGM  is  an  international 
human  rights  violation. 

Additionally,  FGM  has  already  been 
banned  in  many  Western  nations.  In 
1982,  Sweden  p£ussed  a  law  making  all 
forms  of  female  circumcision  illegal, 
and  the  United  Kingdom  passed  a  simi- 
lar law  in  1985.  France,  the  Nether- 
lands, Canada,  and  Belgium  have  each 
set  a  precedent  for  the  illegality  of  fe- 
male circumcision  by  holding  that  it 
violates  laws  prohibiting  bodily  muti- 
lation and  child  abuse.  Action  has  been 
taken  to  enforce  the  statutes  banning 
this  practice  in  all  the  countries  I've 
just  mentioned. 

However,  due  to  complex  cultural 
factors,  dealing  with  this  issue  in  the 
United  States  require  more  than  mak- 
ing the  ritual  practice  of  FGM  illegal. 
Immigrant  jwirents  in  the  United 
States  who  import  a  circumciser  from 
their  home  country  or  find  an  Amer- 
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ican  doctor  willing  to  perform  the  pro- 
cedure claim  to  do  so  out  of  a  desire  to 
do  the  best  thing  for  their  daughters. 
In  the  societies  and  cultures  that  prac- 
tice it,  FGM  is  said  to  be  an  integral 
part  of  the  socialization  of  girls  into 
acceptable  womanhood.  Often,  the  mu- 
tilations are  perceived  by  a  girl's  par- 
ents as  her  passport  to  social  accept- 
ance or  the  required  physical  marking 
of  her  marriageability.  In  spite  of  its 
obvious  cruelty  therefore,  FGM  is  a 
part  of  cultural  identity.  Clearly,  fe- 
male genital  mutilation  must  be  dealt 
with  in  a  manner  which  takes  into  ac- 
count its  complex  causes  and  mean- 
ings. 

Because  of  the  complexity  of  this 
issue  and  the  lack  of  available  informa- 
tion regarding  FGM  in  the  United 
States,  this  bill  includes  a  provision 
ensuring  that  research  be  carried  out 
to  determine  the  number  of  females  in 
the  U.S.  who  have  undergone  mutila- 
tions. This  research  would  also  docu- 
ment the  types  of  physical  and  psycho- 
logical damage  dealth  with  by  Amer- 
ican medical  professionals  who  treat 
mutilated  women. 

The  bill  also  requires  that  we  inves- 
tigate approaches  such  as  the  one  used 
in  Great  Britain  where  child  protection 
networks  are  used  to  identify  at  risk 
girls  and  trained  professionals  are  as- 
signed to  work  with  their  families. 

Finally,  the  legislation  would  ensure 
that  medical  students  are  educated  in 
how  to  treat  women  and  girls  who  have 
undergone  FGM.  In  1994,  the  New  Eng- 
land Journal  of  Medicine  reported  that 
pregnant  women  who  have  undergone 
infibulation— in  which  the  labia  majora 
are  stitched  to  cover  the  urethra  and 
entrance  to  the  vagina— are  at  serious 
risk,  as  are  their  unborn  babies,  if 
treated  by  physicians  who  have  not 
been  trained  in  dealing  with 
infibulated  women.  In  fact,  untreated 
infibulated  women  have  double  the  risk 
of  maternal  death  and  several  times  in- 
creased risk  of  stillbirth  when  com- 
pared with  women  who  have  not  under- 
gone mutilation. 

The  education  of  medical  students  re- 
garding FGM  is  especially  essential  as 
under  this  bill  it  would  be  considered 
illegal  to  discriminate  or  deny  medical 
services  to  any  woman  who  has  under- 
gone FGM  procedures. 

Passage  of  a  bill  banning  FGM  would 
have  helped  Lydia  Oluloro  who  fought 
her  deportation  and  that  of  her  two 
daughters  on  the  grounds  that  her  sis- 
ter had  threatened  to  kidnap  the  girls 
and  have  the  mutilations  performed  on 
them  if  they  were  forced  to  return  to 
their  native  Nigeria. 

Passage  of  this  bill  would  also  send  a 
clear  message  to  American  medical 
professionals,  some  of  whom  reportedly 
have  been  offered  as  much  as  $3,000  to 
perform  mutilations  on  young  girls.  It 
would  see  to  it  that  the  names  of  West- 
em  doctors  who  mutilate  girls  would 
no  longer  be  passed  around  in  immi- 
grant communities.   It  would  help  in 


prosecuting  cases  resembling  the  one 
faced  by  the  Atlanta  district  attorney 
in  19B6  in  which  an  African-bom  nurse 
was  charged  with  child  abuse  after 
botching  a  clitoridectomy  on  her  3- 
year-old  niece,  and  it  would  ensure 
that  Immigrants  are  educated  as  they 
enter  the  country  regarding  the 
operations's  illegality  and  its  dangers. 
Female  genital  mutilation  is  the 
world's  most  widespread  form  of  tor- 
ture, yet  no  other  mass  dilation  of  hu- 
manity has  received  so  comparatively 
little  joumalistic  or  governmental  at- 
tention. We  in  the  United  States 
should  make  it  clear  that  it  is  a  serious 
crime  if  it  occurs  here.  I  urge  my  col- 
leagues to  support  this  legislation  as 
an  essential  tool  in  the  strugrgle 
against  the  perpetuation  of  this  hei- 
nous practice.* 

•  Ma.  MOSELEY-BRAUN.  Mr.  Presi- 
dent, I  am  very  pleased  to  join  Senator 
Reid,  Senator  Wellstone  and  Senator 
Simpson  as  an  original  cosponsor  to 
the  Federal  Prohibition  of  Female  Gen- 
ital Mutilation  Act  of  1995. 

Male  circumcision  is  a  procedure 
with  a  long  history.  It  is  a  common,  ac- 
cepted practice  in  the  United  States  for 
male  babies  to  be  circumcised.  In  the 
Jewish  religion,  tradition  dictates  that 
a  baby  boy  be  circumcised  when  he  is  8 
days  old  in  a  special  ceremony  to  sym- 
bol ite  the  covenant  between  God  and 
the  children  of  Israel.  It  is  quick,  rel- 
atively painless,  and  without  long-term 
consequences — for  men. 

For  women,  however,  circumcision  is 
another  matter  altogether.  The  proce- 
dure known  as  female  circumcision  is 
not  at  all  benign.  It  is  mutilation. 

Eighty  million  women  worldwide 
have  been  mutilated  by  female  cir- 
cumcision. The  procedure  is  most  wide- 
ly seen  in  eastern  and  western  Africa, 
and  »  number  of  Middle  Eastern  coun- 
tries. And  as  communities  from  Afri- 
can countries  immigrate  to  the  United 
States,  we  are  tragically  seeing  more 
and  more  cases  of  genital  mutilation  in 
this  country.  That  is  why  this  legisla- 
tion is  so  important. 

I  am  concerned  that  in  this  country 
ther«  are  misperceptions  that  this  pro- 
cedure is  part  of  African  and  Islamic 
culture  and  tradition,  and  that  the 
Government  should  not  interfere.  No- 
where in  Muslim  scripture  is  female 
cirdumcision  required.  It  is  not  prac- 
ticed in  Saudi  Arabia,  the  cradle  of 
Islam.  Historically,  the  procedure 
dates  back  before  the  rise  of  the  Mos- 
lem religion  to  the  times  of  the  Phar- 
aoh In  Egypt. 

lA  countries  where  the  practice  is  not 
universal,  female  genital  mutilation  is 
more  common  among  poor,  uneducated 
women,  and  It  is  inextricably  tied  to 
the  status  of  women  in  the  community. 
In  these  societies,  women  who  have  not 
been  circumcised  are  considered  un- 
clean, and  unmarriageable.  In  commu- 
nities where  the  only  role  for  a  women 
is  tp  be  married  and  have  children,  the 


fear  of  being  labeled  unmarriageable  is 
enormous  and  real. 

Ironically,  that  is  why  women  are 
the  strongest  supporters  of  this  prac- 
tice. It  is  the  older  women  who  know 
best  about  how  an  uncircumcised 
woman  in  a  traditional  village  will  be 
treated.  Girls  are  taught  that  with  cir- 
cumcision, they  enter  womanhood. 
Mothers  encourage  the  mutilation  be- 
cause they  want  their  daughters  to 
marry — because  marriage  is  the  only 
access  to  a  meal  ticket.  And  men  sup- 
port the  custom  because  a  woman  who 
is  circumcised  is  considered  chaste.  In 
short,  circumcision  is  a  passport  into 
the  only  role  that  some  societies  give 
women. 

As  a  woman  and  a  mother,  I  can't 
imagine  leading  a  child  to  this  kind  of 
torture. 

I  want  to  raise  awareness  of  this 
practice.  This  is  mutilation  of  other- 
wise healthy  women,  pure  and  simple. 
We  must  work  together  to  stop  teach- 
ing girls  that  undergoing  this  kind  of 
butchery  is  essential  to  their  future. 

Mr.  President,  there  are  very  serious 
health  risks  associated  with  the  prac- 
tice of  female  genital  mutilation  that 
do  not  exist  with  male  circumcision. 
This  practice  is  most  often  performed 
by  midwives  or  other  women  elders 
with  little  or  no  medical  training.  It  is 
performed  without  anesthetic  or  sani- 
tary tools.  Often,  the  cut  is  made  with 
a  razor  blade  or  a  piece  of  glass. 

The  New  England  Journal  of  Medi- 
cine has  examined  female  genital  muti- 
lation as  a  public  health  issue.  They  re- 
port that  women  often  hemorrhage 
after  the  cutting.  Prolonged  bleeding 
may  lead  to  severe  anemia.  Urinary 
tract  infections  and  pelvic  infections 
are  common.  Sometimes,  cysts  form  in 
the  scar  tissue.  The  mutilation  can 
also  lead  to  infertility. 

At  childbirth,  circumcised  women 
have  double  the  risk  of  maternal  death, 
and  the  risk  of  a  stillbirth  increases 
several  fold.  And  because  the  cutting  is 
performed  without  sanitary  tools,  fe- 
male genital  mutilation  has  become  a 
means  of  spreading  the  HTV  virus. 
There  are  no  records  of  how  many  girls 
die  as  a  result  of  this  practice. 

Mr.  President,  Sweden,  Britain,  The 
Netherlands,  and  Belgium  have  out- 
lawed this  practice.  In  France,  it  is 
considered  child  abuse.  The  United 
States  has  an  important  role  to  play  as 
well.  Two  years  ago.  the  world  health 
organization  adopted  a  resolution  on 
maternal  child  health  and  family  plan- 
ning for  health  sixjnsored  by  Guinea, 
Kenya,  Nigeria,  Togo,  Zambia  and  Leb- 
anon that  highlights  the  importance  of 
eliminating  harmful  traditional  prac- 
tices, includings  female  genital  mutila- 
tion, affecting  the  health  of  women, 
children  and  adolescents. 

Banning  this  practice  in  the  United 
States  is  just  the  first  step  toward 
eradicating  it.  Girls  must  be  taught 
that  they  will  have  opportunities,  both 


in  marriage  and  outside  the  home,  if 
they  are  not  mutilated.  Mothers  must 
believe  that  their  daughters  will  have  a 
place  In  the  community  if  they  are  not 
circumcised.  And  men  must  be  taught 
that  the  terrible  health  risks  involved 
with  the  procedure  far  outweigh  their 
belief  that  a  circumcised  woman  is  a 
more  suitable  bride. 

I  want  to  commend  the  Inter-African 
Committee  on  Traditional  Practices 
Affecting  the  Health  of  Women  and 
Children,  for  their  work  in  Africa  over 
the  last  10  years  to  educate  women  so 
that  this  practice  can  be  abolished.  It 
will  take  much  more  than  Government 
statements  against  the  procedure  to 
eradicate  the  tradition. 

Mr.  President,  no  woman,  anywhere, 
should  have  to  undergo  this  kind  of 
mutilation,  not  to  get  a  husband,  not 
to  put  food  on  the  table,  not  for  any 
reason.  Female  circumcision  is.  in  the 
final  analysis,  about  treating  women  as 
something  less  than  people.  It  must  be 
stopped.  It  has  no  place  in  today's 
world.* 


By  Mr.  THOMAS  (for  himself,  Mr. 

Simpson.  Mr.  Burns.  Mr.  Craig. 

Mr.  Stevens,  Mr.  Kempthorne 

and  Mr.  Helms): 

S.  1031.  A  bill  to  transfer  the  lands 

administered  by  the  Bureau  of  Land 

Management  to  the  State  in  which  the 

lands  are  located;  to  the  Committee  on 

Energy  and  Natural  Resources. 

BLM  LEGISLATION 

Mr.  THOMAS.  Mr.  President,  I  rise  to 
introduce  legislation  that  would  trans- 
fer the  lands  managed  by  the  BLM  in 
the  various  States  to  State  control. 
This  bill  is  not  a  new  one.  We  have  had 
it  in  last  year.  But  it  is  a  commonsense 
approach  that  supports  the  goal  of 
good  government,  supports  the  goal  of 
bringing  government  closer  to  the  peo- 
ple, and  a  necessary  reform  in  the  way 
that  public  lands  are  managed. 

Currently,  the  BLM,  the  Bureau  of 
Land  Management,  manages  nearly  270 
million  acres  of  land  in  the  United 
States,  most  of  it,  of  course,  in  the 
West.  Wyoming,  for  example— nearly  50 
percent  of  Wyoming  is  owned  by  the 
Federal  Government,  much  of  it  man- 
aged by  the  BLM.  In  some  other 
States,  it  is  more — 86  percent  in  Ne- 
vada. So  when  half  of  your  State  is 
managed  by  the  Federal  Government, 
it  has  a  great  deal  to  do  with  your  fu- 
ture. It  has  a  great  deal  to  do  with  the 
economy  and  growth,  because  these  are 
multiple  use  lands. 

Let  me  make  a  point  originally  that 
is  very  important  to  this  bill.  We  are 
talking  about  Bureau  of  Land  Manage- 
ment lands.  We  are  not  talking  about 
Forest  Service.  We  are  not  talking 
about  wilderness.  We  are  not  talking 
about  parks — lands  that  are  set  aside 
with  particular  purpose,  lands  that  had 
a  particular  character.  BLM  lands  are 
residual  lands  that  were  left  when  the 
homesteaders  came   in  the  West  and 
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took  the  land  that  is  along  the  river 
and  took  the  winter  feed  and  took  the 
best  land.  That  land  that  was  left  was 
managed  by  the  Federal  Government. 

Indeed,  in  the  early  acts  that  had  to 
do  with  managing  that  land,  it  said 
"manage  it  pending  disposal."  The  no- 
tion was  never  to  maintain  them.  So 
we  are  talking  about  a  fundamental 
change  and  that  is  sort  of  what  we  are 
doing  in  this  Congress,  looking  at  some 
fundamental  changes  in  the  way  we  op- 
erate Government.  It  moves  Govern- 
ment closer  to  the  people,  and  that  is 
what  it  is  all  about.  It  helps  to  reduce 
the  size  and  cost  of  the  Federal  Gov- 
ernment and  transfers  this  function  to 
the  State  as  we  are  talking  about 
transferring  others. 

It  would  have  to  do  with  the  budget. 
It  would,  indeed,  save  money  for  the 
budget  of  the  United  States.  There  will 
be  less  money  going  to  the  Department 
of  Interior.  That  is  just  the  way  it  is. 
So  the  priorities  will  have  to  be  estab- 
lished. We  heard  a  lot  about  not  being 
able  to  finance  national  parks,  and 
that  is  actually  going  to  be  the  case. 
So  what  it  does  is  set  some  priorities 
as  to  where  that  money  ought  to  be. 

There  is  a  fairness  doctrine  here.  The 
States  east  of  the  Missouri  River  do 
not  have  half  of  their  lands  belong  to 
the  Federal  Government.  So  there  is  a 
fairness  question.  Why  should  the 
State  not  have  these  lands?  There  is  a 
question  of  States  rights.  Many  main- 
tain the  Constitution  does  not  provide 
the  authority  for  the  Federal  Govern- 
ment to  maintain  those  lands  that 
have  no  specific  use.  I  do  not  argue 
that.  Others  say  we  ought  to  get  con- 
trol by  having  the  counties  do  zoning. 
They  do  that  some  in  Arizona.  That  is 
an  idea.  I  say.  let  us  move  them  back 
to  the  States  and  let  the  States  man- 
age them  as  public  lands.  These  will  be 
multiple  use  lands,  for  hunting,  for 
fishing,  for  grazing,  for  mineral  devel- 
opment. 

If  you  have  ever  seen  a  map  of  the 
West,  you  will  see  a  strange  ownership 
pattern.  There  are  lands  spread  around 
over  the  whole  SUte.  One  of  the  most 
unusual  is  the  checkerboard,  what  we 
call  the  checkerboard,  that  runs  all  the 
way  through  Wyoming  and  through 
much  of  the  West,  when  every  other 
section  was  given  to  the  railroads  early 
on,  20  miles  on  either  side  of  the  rail- 
road. So  those  checkerboards  still  be- 
long to  the  Federal  Government  with 
deeded  lands  in  between. 

These  are  low  production  lands. 
These  are  not  national  parks.  These 
are  very  low  rainfall,  low  moisture  con- 
tent areas,  so  they  are  very  unproduc- 
tive. It  takes  a  great  deal  of  land  to 
support  one  cow-calf  unit. 

Along  with  the  House— there  will  be 
an  identical  bill  in  the  House  that  will 
be  introduced  to  transfer  these  lands  to 
the  State.  Actually,  in  order  to  have 
time  to  accommodate  that,  in  order  to 
do  something  with  the  budgeting,  that 


would  be  a  lO-year  period  before  they 
would  be  transferred.  But  we  almost 
constantly  have  a  conflict  between  the 
States,  between  the  users — whatever 
they  are,  whether  they  are  commodity 
users  or  recreational  users — and  the 
Federal  land  managers.  And  these  folks 
do  a  good  job.  I  have  no  quarrel  with 
the  managers.  I  just  think,  as  many 
others  do,  the  closer  you  are,  with  Gov- 
ernment, to  the  people  who  are  gov- 
erned, the  more  likely  it  is  to  be  a  suc- 
cessful effort. 

So  I  urge  my  colleagues  to  support 
this  legislation.  It  will  help  reduce  the 
Federal  budget.  It  will  certainly  in- 
crease individual  States  rights.  It  will 
keep  the  BLM  lands  in  public  lands  so 
they  are  available  for  access  for  every- 
one. Finally,  and  perhaps  most  impor- 
tant of  all,  it  provides  fairness  and  eq- 
uity for  Western  States,  each  of  whom 
would  have  the  option. 

The  time  has  come  for  the  Federal 
Government  to  release  the  strangle- 
hold on  the  Western  States  and  let  us 
manage  our  own  affairs. 

I  join  my  colleagues  in  the  effort  to 
reform  the  way  public  lands  are  man- 
aged. 

•  Mr.  CRAIG.  Mr.  President,  I  would 
like  to  compliment  Senator  Thomas 
for  bringing  this  bill  forward  and  open- 
ing what  I  hope  will  be  am  enlightening 
discussion. 

The  subject  matter  of  this  bill  is  of 
great  consequence  in  the  Western 
States.  The  sheer  size  and  proportion 
of  Federal  ownership  in  the  West  not 
only  contrasts  dramatically  with  the 
situation  in  Eastern  States,  but  it  is 
the  source  of  much  of  the  conflict  in 
this  country  over  the  use  of  public 
lands.  A  quick  look  at  a  U.S.  map  of 
government  lands  dramatically  illus- 
trates the  differences.  Sixty  to  80  per- 
cent of  many  Western  States  are  feder- 
ally owned,  while  the  comparison  east 
of  the  100th  meridian  is  typically  less 
than  5  percent.  Westerners  feel  this  is 
inequitable,  and  some  claim  it  is  un- 
constitutional. They  feel  burdened  by 
Federal  regulation  in  their  daily  lives. 
They  feel  burdened  by  Federal  regula- 
tion in  their  daily  lives.  Such  senti- 
ment is  iworly  understood  in  nonpublic 
land  States. 

This  bill  would  improve  the  balance 
of  State  and  Federal  lands  in  the  West 
and  dissolve  some  of  the  source  of  dis- 
content. It  would  grive  citizens  more 
control  over  their  lives  through  State 
government.  For  example,  in  Idaho 
BLM  controls  12  million  acres,  or  22 
percent  of  the  State.  Other  Federal 
agencies  control  an  additional  41  per- 
cent. Transfer  of  BLM  ownership  to  the 
State  would  dramatically  change  the 
ownership  equation  to  one  of  much 
fairer  balance. 

Nationwide,  the  Bureau  of  Land  Man- 
agement oversees  272  million  acres,  or 
41  ijercent  of  the  total  Federal  owner- 
ship. Nearly  all  of  this  is  in  the  West, 
and  it  consists  largely  of  those  lands 
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remaining  in  the  public  domain  after 
the  national  parks,  national  wildlife 
refuges,  and  national  forests  were  set 
apart  and  placed  under  management  of 
other  Federal  agencies. 

The  concept  of  State  management  or 
ownership  of  Federal  lands,  in  this  case 
the  lands  of  the  Bureau  of  Land  Man- 
agement, has  surfaced  before.  But 
there  has  never  been  a  better  time  to 
seriously  examine  the  issue. 

Congress  has  agreed  to  balance  the 
Federal  budget  by  2002.  That  goal  de- 
mands that  we  investigate  new  ways  of 
doing  business  throughout  the  Federal 
Government.  It  may  be  that  the  States 
can  own  and  manage  the  BLM  lands 
and  the  underlying  mineral  estate  at 
much  less  cost,  while  protecting  the 
environment  and  maintaining  public 
access  and  the  many  uses  of  these 
lands  and  waters. 

I  see  no  reason  why  that  can't  be 
done,  and  if  it  can,  it  would  be  desir- 
able in  several  ways:  Management 
costs  would  decrease,  placing  less  bur- 
den on  the  taxi)ayers  in  the  long  run; 
management  decisions  would  be  made 
instate  with  more  opportunity  for  resi- 
dents to  have  their  voices  heard;  exist- 
ing State  programs  for  recreation, 
grazing,  wildfire  suppression  and  envi- 
ronmental protections,  such,  as  water 
quality  standards,  could  be  integrated 
with  similar  BLM  programs  for  econo- 
mies of  scale  and  consistency. 

I  am  cosponsoring  Senator  Thomas' 
bill  to  encourage  debate  on  these  is- 
sues. This  bill  is  a  starting  point.  The 
considerations  in  each  State  will  differ, 
of  course,  and  there  are  a  number  of 
amendments  which  would  be  needed  to 
address  the  situation  in  the  State  of 
Idaho.  The  bill  already  protects  des- 
ignated wilderness,  but  we  would  need 
to  provide  for  State  consideration  of 
more  than  900,000  acres  recommended 
for  wilderness  additions.  Our  national 
historic  trails,  wild  and  scenic  rivers, 
the  Snake  River  Birds  of  Prey  Area, 
and  other  areas  of  special  concern  must 
be  maintained. 

I  should  emphasize  this  bill  would 
not  require  State  ownership.  It  would 
offer  the  opportunity  for  States  to  ac- 
cept ownership  and  management,  only 
if  they  elect  to  do  so.  Governor  Batt. 
the  State  legislature,  and  Idaho  inter- 
est groups  would  have  2  years  to  con- 
sider whether  to  accept  the  11  million 
acres  of  BLM  lands  in  the  State.  That 
seems  sufficient  time  for  a  thorough 
airing  of  the  pros  and  cons.  Governor 
Batt  has  indicated  his  willingness  to 
explore  the  possibilities. 

I  am  sensitive  to  the  fact  that  mere 
consideration  of  this  legrlslation  will 
cause  some  anxiety  among  BLM  em- 
ployees, and  that  concerns  me.  I  will 
guarantee  that  employee  options  will 
be  thoroughly  discussed,  and  resolution 
on  a  fair  transition  reached,  as  this  bill 
moves  through  the  legislative  process. 
The    bill    already    provides    a    10-year 


transition  period  from  the  time  of  ac- 
ceptance by  a  State  to  actual  transfer 
of  ownership. 

Some  interest  groups  will  imme- 
diately attack  this  legislation  as  a 
threat  to  environmental  protections. 
They  should  stop  and  think.  These 
same  groups  have  shown  their  obvious 
dissatisfaction  with  Federal  ownership 
through  appeals  and  court  challenges 
of  management  decisions.  They  have 
complained  to  me  that  the  short  tenure 
of  Federal  managers  weakens  decision- 
making and  discourages  accountability 
in  the  long  run.  They  have  argued  that 
the  citizens  of  Idaho  support  environ- 
mental programs  and  want  a  greater 
voice  in  their  management.  Poten- 
tially, this  bill  could  satisfy  all  those 
concerns,  and  at  far  less  cost  to  the 
taxpayers. 

For  all  these  reasons,  I  am  an  origi- 
nal cosponsor  of  this  legislation.* 


b, 


Jy  Mr.  ROTH  (for  himself  and 
Mr.  Baucus): 
S.  1032.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  provide  non- 
recognition  treatment  for  certain 
transfers  by  common  trust  funds  to 
regulated  investment  companies;  to 
the  Committee  on  Finance. 

COMMON  TRUST  FUND  LEGISLATION 

•  Mr.  ROTH.  Mr.  President,  today  to- 
gether with  Senator  Baucus,  I  am  in- 
troducing the  Common  Trust  Fund  Im- 
provement Act  of  1995— In  short,  this 
legislation  would  allow  banks  to  move 
assets  of  their  common  trust  funds  to 
one  or  more  mutual  funds  without  gain 
or  loss  being  recognized  by  the  trust 
funds  or  their  participants. 

Bank  common  trust  funds  have  been 
used  by  banks  since  World  War  II  to 
collectively  invest  pools  of  monies  in 
their  capacities  as  trustees,  executors, 
administrators,  or  guardians  of  certain 
customer  accounts  for  which  they  have 
a  fiduciary  responsibility.  At  present, 
there  are  more  than  $120  billion  in  as- 
sets residing  in  bank  common  trust 
funds,  but  little  if  any  new  money  is 
flowing  into  these  common  trust  funds. 
By  allowing  the  conversions  under  this 
legislation,  banks  can  reduce  invest- 
ment risk  and,  in  some  cases,  increase 
total  Investment  return  for  their  cus- 
tomer accounts  by  using  larger,  more 
diversified  and  efficient  investment 
pools  for  asset  allocation. 

Mutual  funds  are  the  pooling  vehicle 
of  choice  because  they  can  grow  into 
much  larger  investment  pools  than  can 
common  trust  funds.  By  law.  the  par- 
ticipants in  a  bank's  common  trust 
fund  are  limited  to  that  bank's  fidu- 
ciary customers.  Mutual  funds  can  be 
offered  to  all  types  of  investors.  Thus, 
the  conversion  of  bank  common  trust 
fund  assets  into  mutual  funds  is  really 
a  transitional  issue,  permitting  finan- 
cial institutions  the  ability  to  provide 
their  existing  trust  customers  with  the 
same  efficient  and  safe  investment  ve- 
hicles that  they  are  providing  to  their 


new  customers.  The  conversion  of  their 
common  trust  funds  into  one  or  more 
mutual  funds  would  also  benefit  banks 
by  providing  them  with  one  set  of  in- 
vestment pools  to  manage. 

This  legislation  is  necessary  because 
it  appears  that  the  conversion  of  com- 
mon trust  fund  assets  into  one  or  more 
mutual  funds  would,  under  current  law, 
trigger  tax  to  the  participants  of  the 
common  trust  fund,  an  event  that 
could  be  viewed  under  State  laws  as  a 
breach  of  a  bank's  fiduciary 
responsibilites.  Thus,  at  present,  banks 
generally  are  finding  it  prohibitive  to 
convert  their  common  trust  funds  into 
more  economically  efficient  mutal 
funds. 

Permitting  tax-free  conversions  of  a 
common  trust  fund's  assets  to  more 
than  one  mutual  fund  would  allow  the 
more  diverse  conmion  trust  assets  to 
be  allocated  to  several  mutual  funds 
according  to  the  appropriate  invest- 
ment and  other  objectives  of  the  mu- 
tual funds.  While  the  multiple  conver- 
sion feature  will  benefit  all  banking  in- 
stitutions, it  is  i)articularly  significant 
for  small  and  medium-size  banks  with 
smaller  common  trust  funds;  these  in- 
stitutions generally  find  it  far  too  cost- 
ly to  create  their  own  mutual  funds, 
and  they  are  not  likely  to  find  a  single 
third  party  mutual  fund  for  each  com- 
mon trust  fund  able  to  accept  substan- 
tially all  the  assets  of  the  common 
trust  fund. 

While  this  legislation  has  been  esti- 
mated to  cost  less  than  $100  million 
over  five  years,  I  am  very  mindful  of 
the  need  to  ensure  that  tax-law 
changes,  no  matter  how  appropriate 
and  essential,  do  not  add  to  the  Federal 
deficit  that  we  are  all  trying  so  hard  to 
eliminate.  Therefore,  it  may  be  nec- 
essary to  modify  this  proposal  in  order 
to  reduce  its  revenue  cost  to  a  neg- 
ligible level.  Unfortunately,  as  is  the 
case  with  many  tax  policy  changes, 
modifications  to  the  legislation  that 
address  revenue  concerns  may  make 
the  proposal  more  complex  to  admin- 
ister, however,  I  am  willing  to  make 
this  trade  off  if  it  becomes  absolutely 
necessary  in  order  to  include  this  legis- 
lation in  a  revenue  bill  later  this  year. 
In  addition,  I  intend  to  introduce  legis- 
lation soon — also  related  to  financial 
institutions — to  create  financial 
securitization  investment  trusts 
[FASITs]  that  should  provide  the  nec- 
essary revenue  offset  to  pay  for  this 
proposal. 

My  legislation  addresses  an  impor- 
tant business  issue  for  large  and  small 
banks,  and  an  important  investment 
issue  for  their  customers.  Versions  of 
this  legislation  have  passed  the  Con- 
gress on  two  separate  occaisions  with 
my  strong  support  in  the  Senate.  Given 
its  modest  cost,  its  noncontroversial 
nature  and  its  widespread  support,  I 
am  hopeful  that  this  much  needed  leg- 
islation will  be  enacted  this  year. 

Let  me  make  a  few  short  comments 
to  summarize  why  I  believe  this  legis- 


lation to  permit  conversions  of  com- 
mon trust  funds  into  mutual  funds 
without  the  recognition  of  gain  or  loss 
should  be  enacted: 

It  will  permit  all  bank  customers, 
not  just  trust  customers,  more  options 
for  investing  their  savings. 

It  will  make  banks  more  competi- 
tive. Many  savers  are  abandoning  bank 
certificates  of  deposit  for  the  competi- 
tion, and  banks  are  unable  to  offer 
their  customers  an  option. 

Customers  are  unfamiliar  with  com- 
mon trust  funds,  but  do  understand 
mutual  funds.  Therefore,  mutual  funds 
are  more  attractive  to  them. 

The  conversion  is  like  a  merger  of 
two  existing  registered  funds  which  al- 
lows securities  to  move  intact  from  one 
fund  to  another  with  no  tax  con- 
sequences, so  there  is  no  "sale".  The 
participant's  underlying  investment  is 
unchanged.  As  a  result,  we  also  believe 
that  there  should  not  be  a  revenue  loss 
associated  with  this  proposal.  No  reve- 
nue would  be  gained  under  current  law, 
because  banks  have  a  fiduciary  duty  to 
their  customers  and  they  would  not 
incur  a  capital  gains  tax  in  order  to 
make  the  conversion  unless  this  law  is 
changed.  Therefore,  the  idea  that  re- 
taining current  law  will  somehow  re- 
sult in  more  revenue  is  misplaced. 

PROPOSAL  TO  PERMIT  TAX-FREE  CONVERSION  OF 
COMMON  TRUST  FUND  ASSETS  TO  ONE  OR 
MORE  MUTUAL  FUNDS 

CURRENT  LAW 

Banks  historically  have  established 
common  trust  funds  in  order  to  main- 
tain pooled  funds  of  small  fiduciary  ac- 
counts. Under  section  584,  common 
trust  funds  must  be  maintained  by 
banks  exclusively  for  the  collective  in- 
vestment of  monies  in  the  banks'  ca- 
pacity as  trustee,  executor  adminis- 
trator, or  guardian  of  certain  accounts, 
in  conformity  with  rules  established  by 
the  Federal  Reserve  and  the  Comptrol- 
ler of  the  Currency.  Common  trust 
funds  are  not  subject  to  income  tax. 
and  they  are  not  treated  as  corpora- 
tions. They  are  a  conduit,  with  income 
"passed  through"  to  fund  participants 
for  tax  purposes. 

Mutual  funds  are  also  considered  con- 
duits under  the  Tax  Code.  Unlike  com- 
mon trust  funds,  however,  mutual 
funds  are  treated  as  corporations.  As  a 
result  of  this  differing  tax  treatment, 
it  is  unclear  whether  a  mutual  fund 
may  merge  with  or  acquire  the  assets 
of  a  common  trust  fund  in  a  trans- 
action that  is  tax-free  to  the  common 
trust  fund  and  its  participants. 

REASONS  FOR  CHANCE 

The  economic  efficiencies,  diver- 
sification, and  liquidity  of  mutual 
funds  are  key  reasons  for  their  popu- 
larity and  growth  in  recent  years. 
These  are  attributes  that  are  not  gen- 
erally found  in  common  trust  funds.  It 
would  be  desirable  for  banks  to  convert 
their  existing  conmion  trust  funds  into 
mutual  funds  so  that  bank  customers, 
including  trust  participants,  may  take 
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advantage  of  the  benefits  of  mutual 
funds.  The  conversion  of  its  common 
trust  funds  into  one  or  more  mutual 
funds  would  also  benefit  banks  by  pro- 
viding them  with  one  set  of  investment 
pools  to  manage. 

Permitting  tax-free  conversions  of  a 
common  trust  fund  to  more  than  one 
mutual  fund  would  allow  the  more  di- 
verse common  trust  fund  assets  to  be 
allocated  to  several  mutual  funds  ac- 
cording to  the  appropriate  investment 
and  other  objectives  of  the  mutual 
funds.  The  multiple  conversions  fea- 
ture is  particularly  significant  for 
banks  with  small  common  trust  funds, 
which  probably  would  not  be  able  to 
find  a  single  mutual  fund  with  the 
same  investment  objectives  of  a  com- 
mon trust  fund. 

However,  until  current  law  is  clari- 
fied, it  appears  that  the  conversion  of 
conunon  trust  fund  assets  into  one  or 
more  mutual  funds  would  trigger  tax 
to  the  participants  of  the  common 
trust  fund,  an  event  that  could  be 
viewed  under  State  laws  as  a  breach  of 
a  bank's  fiduciary  responsibilities. 
Thus,  at  present,  banks  generally  are 
finding  it  prohibitive  to  convert  their 
common  trust  funds  into  more  eco- 
nomically efficient  mutual  funds. 

PROPOSAL 

This  proposal  would  allow  a  common 
trust  fund  to  transfer  substantially  all 
of  its  assets  to  one  or  more  mutual 
funds  without  gain  or  loss  being  recog- 
nized by  the  trust  fund  or  its  partici- 
pants. 

The  common  trust  fund  would  trans- 
fer it  assets  to  the  mutual  funds  solely 
in  exchange  for  shares  of  the  mutual 
funds,  and  the  common  trust  fund 
would  then  distribute  the  mutual  fund 
shares  to  its  participants  in  exchange 
for  the  participants'  interests  in  the 
common  trust  fund.  The  basis  of  any 
asset  received  by  the  mutual  fund 
would  be  the  basis  of  the  asset  in  the 
hands  of  the  common  trust  fund  prior 
to  the  conversion.  In  a  conversion  to 
more  than  one  mutual  fund,  the  basis 
in  each  mutual  fund  would  be  deter- 
mined by  allocating  the  basis  in  the 
common  trust  fund  units  among  the 
mutual  funds  in  proportion  to  the  fair 
market  value  of  the  transferred  assets. 

This  proposal  has  been  designed  to 
have  a  minimal  cost  to  the  Federal 
Treasury,  and  versions  of  this  proposal 
have  been  passed  by  the  Congress  on 
two  previous  occasions.  The  benefits  of 
such  a  change  would  be  felt  by  cus- 
tomers of  large  and  small  banking  in- 
stitutions throughout  the  country,  and 
has  the  support  of  both  the  mutual 
funds  and  banking  industries.* 
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ADDITIONAL  COSPONSORS 

S.  131 

At  the  request  of  Mr.  Lieberman,  the 
name  of  the  Senator  from  Nevada  [Mr. 
Reid]  was  added  as  a  cosponsor  of  S. 
131,  a  bill  to  specifically  exclude  cer- 


tain programs  from  provisions  of  the 
Electronic  Funds  Transfer  Act. 

S.  247 

At  the  request  of  Mr.  Gregg,  the 
name  of  the  Senator  from  Minnesota 
[Mr.  Grams]  was  added  as  a  cosponsor 
of  S.  247,  a  bill  to  improve  senior  citi- 
zen housing  safety. 

S.  457 

At  the  request  of  Mr.  Simon,  the 
name  of  the  Senator  from  Alaska  [Mr. 
Stevens]  was  added  as  a  cosponsor  of 
S.  457,  a  bill  to  amend  the  Immigration 
and  Nationality  Act  to  update  ref- 
erences in  the  classification  of  children 
for  purposes  of  United  States  immigra- 
tion laws. 

S.  470 

At  the  request  of  Mr.  Hollings,  the 
name  of  the  Senator  from  South  Caro- 
lina [Mr.  Thurmond]  was  added  as  a  co- 
sponsor  of  S.  470,  a  bill  to  amend  the 
Communications  Act  of  1934  to  prohibit 
the  distribution  to  the  public  of  violent 
video  programming  during  hours  when 
children  are  reasonably  likely  to  com- 
prise a  substantial  portion  of  the  audi- 
ence. 

s.  4»I 

At  the  request  of  Mr.  Breaux.  the 
name  of  the  Senator  from  Hawaii  [Mr. 
AKAKA]  was  added  as  a  cosponsor  of  S. 
491,  a  bill  to  amend  title  XVIII  of  the 
Social  Security  Act  to  provide  cov- 
erage of  outpatient  self-management 
training  services  under  part  B  of  the 
medicare  program  for  individuals  with 
diabetes. 

s.  aa 

At  the  request  of  Mr.  Kyl,  the  name 
of  the  Senator  from  Alabama  [Mr. 
Shelby]  was  added  as  a  cosponsor  of  S. 
628,  a  bill  to  repeal  the  Federal  estate 
and  gift  taxes  and  the  tax  on  genera- 
tion-skipping transfers. 

S.  641 

At  the  request  of  Mrs.  Kassebaum, 
the  name  of  the  Senator  from  New 
York  [Mr.  D'Amato]  was  added  as  a  co- 
sponsor  of  S.  641.  a  bill  to  reauthorize 
the  Ryan  White  CARE  Act  of  1990,  and 
for  other  purposes. 

S.  643 

At  the  request  of  Mrs.  Murray,  the 
name  of  the  Senator  from  Illinois  [Mr. 
Simon]  was  added  £is  a  cosponsor  of  S. 
643.  a  bill  to  assist  in  implementing  the 
plan  of  action  adopted  by  the  World 
Summit  for  Children. 

S.  684 

At  the  request  of  Mr.  Hatfield,  the 
name  of  the  Senator  from  Pennsylva- 
nia [Mr.  Specter]  was  added  as  a  co- 
sponsor  of  S.  684,  a  bill  to  amend  the 
Public  Health  Service  Act  to  provide 
for  programs  of  research  regarding  Par- 
kinson's disease,  and  for  other  pur- 
poses. 

S.  892 

At  the  request  of  Mr.  Gregg,  the 
name  of  the  Senator  from  Indiana  [Mr. 
LUGAR]  was  added  as  a  cosponsor  of  S. 
692,  a  bill  to  amend  the  Internal  Reve- 


nue Code  of  1986  to  preserve  family- 
held  forest  lands,  and  for  other  pur- 
poses. 

S.  TS8 

At  the  request  of  Mr.  Hatch,  the 
name  of  the  Senator  from  Mississippi 
[Mr.  LOTT]  was  added  as  a  cosponsor  of 
S.  758,  a  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  provide  for  S 
corporation  reform,  and  for  other  pur- 
poses. 

S.  772 

At  the  request  of  Mr.  Dorgan,  the 
names  of  the  Senator  from  West  Vir- 
ginia [Mr.  Rockefeller]  and  the  Sen- 
ator from  Maryland  [Ms.  Mikulski] 
were  added  as  cosponsors  of  S.  772.  a 
bill  to  provide  for  an  assessment  of  the 
violence  broadcast  on  television,  and 
for  other  purposes. 

S.  774 

At  the  request  of  Mr.  Mack,  the  name 
of  the  Senator  from  Pennsylvania  [Mr. 
Santorum]  was  added  as  a  cosponsor  of 
S.  774,  a  bill  to  place  restrictions  on 
the  promotion  by  the  Department  of 
Labor  and  other  Federal  agencies  and 
instrumentalities  of  economically  tar- 
geted investments  in  connection  with 
employee  benefit  plans. 

S.  847 

At  the  request  of  Mr.  Gregg,  the 
name  of  the  Senator  from  Arizona  [Mr. 
McCain]  was  added  as  a  cosponsor  of  S. 
847.  a  bill  to  terminate  the  agricultural 
price  support  and  production  adjust- 
ment programs  for  sugar,  and  for  other 
purposes. 

S.  852 

At  the  request  of  Mr.  Baucus,  his 
name  was  added  as  a  cosponsor  of  S. 
852,  a  bill  to  provide  for  uniform  man- 
agement of  livestock  grazing  on  Fed- 
eral land,  and  for  other  purposes. 

S.  877 

At  the  request  of  Mrs.  Hutchison,  the 
name  of  the  Senator  from  Oklahoma 
[Mr.  Nickles]  was  added  as  a  cosponsor 
of  S.  877,  a  bill  to  amend  section  353  of 
the  Public  Health  Service  Act  to  ex- 
empt physician  office  laboratories  from 
the  clinical  laboratories  requriements 
of  that  section. 

S.  896 

At  the  request  of  Mr.  Chafee,  the 
name  of  the  Senator  from  Vermont 
[Mr.  Jeffords]  was  added  as  a  cospon- 
sor of  S.  896.  a  bill  to  amend  title  XDC 
of  the  Social  Security  Act  to  make  cer- 
tain technical  corrections  relating  to 
physicians'  services,  and  for  other  pur- 
poses. 

S.  923 

At  the  request  of  Mr.  Dorgan.  the 
name  of  the  Senator  from  Ohio  [Mr. 
DeWine]  was  added  as  a  cosponsor  of  S. 
923.  a  bill  to  amend  title  23.  United 
States  Code,  to  provide  for  a  national 
program  concerning  motor  vehicle  pur- 
suits by  law  enforcement  officers,  and 
for  other  purposes. 

s.  9se 

At  the  request  of  Mr.  Hatch,  the 
names  of  the  Senator  from  Pennsylva- 
nia [Mr.  Santorum],  the  Senator  trom 
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Rhode  Island  [Mr.  Pell],  and  the  Sen- 
ator from  North  Carolina  [Mr.  Helms] 
were  added  as  cosponsors  of  S.  959,  a 
bill  to  amend  the  Internal  Revenue 
Code  of  1986  to  encourage  capital  for- 
mation through  reductions  in  taxes  on 
capital  gains,  and  for  other  purposes. 

SENATE  RESOLUTION  103 

At  the  request  of  Mr.  Domenici.  the 
names  of  the  Senator  from  Michigan 
[Mr.  Abraham],  the  Senator  from  Or- 
egon [Mr.  Hatfield],  the  Senator  from 
Maine  [Mr.  Cohen],  the  Senator  from 
Kentucky  [Mr.  Ford],  the  Senator  from 
Alaska  [Mr.  Stevens],  and  the  Senator 
from  Kansas  [Mr.  Dole]  were  added  as 
cosponsors  of  Senate  Resolution  103,  A 
resolution  to  proclaim  the  week  of  Oc- 
tober 16  through  October  21,  1995.  as 
National  Character  Counts  Week,  and 
for  other  purposes. 

senate  resolution  117 

At  the  request  of  Mr.  ROTH,  the 
ilames  of  the  Senator  from  Maine  [Ms. 
Snowe),  and  the  Senator  from  North 
Dakota  [Mr.  Dorgan]  were  added  as  co- 
spwnsors  of  Senate  Resolution  117,  A 
resolution  expressing  the  sense  of  the 
Senate  that  the  current  Federal  in- 
come tax  deduction  for  interest  paid  on 
debt  secured  by  a  first  or  second  home 
located  in  the  United  States  should  not 
be  further  restricted. 

senate  resolution  146 

At  the  request  of  Mr.  Johnston,  the 
names  of  the  Senator  from  Oklahoma 
[Mr.  Nickles],  and  the  Senator  from 
South  Carolina  [Mr.  Thurmond]  were 
added  as  cosponsors  of  Senate  Resolu- 
tion 146.  A  resolution  designating  the 
week  beginning  November  19.  1995.  and 
the  week  beginning  on  November  24. 
1996.  as  "National  Family  Week",  and 
for  other  purposes. 

amendment  no.  1507 

At  the  request  of  Mr.  RoTH  the  names 
of  the  Senator  from  Louisiana  [Mr. 
Johnston],  and  the  Senator  from  Ohio 
[Mr.  Glenn]  were  added  as  cosponsors 
of  Amendment  No.  1507  proposed  to  S. 
343.  a  bill  to  reform  the  regulatory 
process,  and  for  other  purposes. 


can,  by  administrative  or  judicial  process,  be 
taken  from  such  control  or  possession  but  by 
permission  of  the  Senate: 

Whereas,  when  it  appears  that  evidence 
under  the  control  or  In  the  possession  of  the 
Senate  is  needed  for  the  promotion  of  jus- 
tice, the  Senate  will  take  such  action  as  will 
promote  the  ends  of  justice  consistent  with 
the  privileges  of  the  Senate; 

Whereas,  pursuant  to  sections  703(a)  and 
704(a)(2)  of  the  Ethics  In  Government  Act  of 
1978.  2  U.S.C.  §5288b(a)  and  288c(a)(2).  the 
Senate  may  direct  Its  counsel  to  represent 
employees  of  the  Senate  with  respect  to  sub- 
poenas or  requests  for  testimony  Issued  or 
made  to  them  in  their  official  capacities; 
Now.  therefore,  be  It 

Resolved.  That  Barbara  Rlehle  and  John 
Seggerman  are  authorized  to  provide  deposi- 
tion testimony  in  the  case  of  Bamstead 
Broadcasting  Corporation  and  BAF  Enterprises, 
Inc.  V.  Offshore  Broadcasting  Corporation,  ex- 
cept concerning  matters  for  which  a  privi- 
lege should  be  asserted;  and 

Sec  2.  That  the  Senate  Legal  Counsel  is 
authorized  to  represent  Barbara  Rlehle  and 
John  Seggerman  in  connection  with  the  dep- 
osition testimony  authorized  by  this  resolu- 
tion. 


SENATE  RESOLUTION  150— REL- 
ATIVE TO  THE  SENATE  LEGAL 
COUNSEL 

Mr.  DOLE  (for  himself  and  Mr. 
Daschle)  submitted  the  following  reso- 
lution; which  was  considered  and 
agreed  to: 

S.  Res.  150 

Whertas,  the  plaintiffs  in  Bamstead  Broad- 
casting Corporation  and  BAF  Enterprises.  Inc. 
V.  Offshore  Broadcasting  Corporation.  Civ.  No. 
94-2167.  a  civil  action  pending  in  the  United 
States  District  Court  for  the  District  of  Co- 
lumbia, are  seeking  the  deposition  testi- 
mony of  Barbara  Rlehle  and  John 
Seggerman.  Senate  employees  who  work  for 
Senator  John  Chafee; 

Whereas,  by  the  privileges  of  the  Senate  of 
the  United  States  and  Rule  XI  of  the  Stand- 
ing RuJes  of  the  Senate,  no  evidence  under 
the  control  or  in  the  possession  of  the  Senate 
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DOMENICI  (AND  BOND) 
AMENDMENT  NO.  1509 

(Ordered  to  lie  on  the  table.) 
Mr.  DOMENICI  (for  himself  and  Mr. 
Bond)  submitted  an  amendment  in- 
tended to  be  proposed  by  them  to 
amendment  No.  1487  proposed  by  Mr. 
Dole  to  the  bill  (S.  343)  to  reform  the 
regulatory  process,  and  for  other  pur- 
poses; as  follows: 

AMENDMENT  NO.  1509 

At  the  appropriate  place  in  the  Dole  sub- 
stitute No.  1487.  add  the  following  new  title: 
TITLE  n— AGENCY  RESPONSIVENESS  TO 

SMALL  BUSINESSES 
Subtitle  A — Small  Biuinesa  Advocacy  ^view 
SEC.  201.  DEFINmONS. 

For  purposes  of  this  subtitle,  the  following 
definitions  shall  apply: 

(1)  AGENCY.— The  term  "agency"  means— 

(A)  with  respect  to  the  Environmental 
Small  Business  Advocacy  Review  Panel,  the 
Environmental  Protection  Agency;  and 

(B)  with  respect  to  the  Occupational  Safe- 
ty and  Health  Small  Business  Advocacy  Re- 
view Panel,  the  Occupational  Safety  and 
Health  Administration  of  the  Department  of 
Labor. 

(2)  AGENCY  HEAD —The  term  'agency  head" 
means— 

(A)  with  respect  to  the  Environmental 
Small  Business  Advocacy  Review  Panel,  the 
Administrator  of  the  Environmental  Protec- 
tion Agency;  and 

(B)  with  respect  to  the  Occupational  Safe- 
ty and  Health  Small  Business  Advocacy  Re- 
view Panel,  the  Assistant  Secretary  for  Oc- 
cupational Safety  and  Health  of  the  Depart- 
ment of  Labor. 

(3)  Chairperson —The  term  "chairperson" 
means— 

(A)  with  respect  to  the  Environmental 
Small  Business  Advocacy  Review  Panel,  the 


chairperson  of  such  review  panel  designated 
under  section  202(a);  and 

(B)  with  respect  to  the  Occupational  Safe- 
ty and  Health  Small  Business  Advocacy  Re- 
view Panel,  the  chairperson  of  such  review 
panel  designated  under  section  202(b). 

(4)  Chief  counsel  for  advocacy.— The 
term  "Chiet  Counsel  for  Advocacy"  means 
the  Chief  Counsel  for  Advocacy  of  the  Small 
Business  Administration. 

(5)  Final  rule.— The  term  "final  rule" 
means  any  final  rule  or  interim  final  rule  is- 
sued by  an  agency  for  which  a  review  panel 
has  been  established  under  section 
202(c)(2)(A). 

(6)  Office.— The  term  "Office"  means  the 
Office  of  Advocacy  of  the  Small  Business  Ad- 
ministration. 

(7)  Review  panel.— The  term  "review 
panel"  means— 

(A)  with  respect  to  a  significant  rule  of  the 
Environmental  Protection  Agency,  an  Envi- 
ronmental Small  Business  Advocacy  Review 
Panel  established  under  section  202(c)(2KA); 
and 

(B)  with  respect  to  a  significant  rule  of  the 
Occupational  Safety  and  Health  Administra- 
tion of  the  Department  of  Labor,  an  Occupa- 
tional Safety  and  Health  Small  Business  Ad- 
vocacy Review  Panel  established  under  secr 
tion  202(c)(2)(A). 

(8)  Rule.— The  term  "rule"— 

(A)  means  an  agency  statement  of  general 
applicability  and  future  effect,  which  the 
agency  intends  to  have  the  force  and  effect 
of  law,  that  is  designed  to  Implement,  inter- 
pret, or  prescribe  law  or  i)olicy  or  to  describe 
the  procedure  or  practice  requirements  of 
the  agency:  and 

(B)  does  not  include  any  rule  that  is  lim- 
ited to  agency  organization,  management,  or 
personnel  matters. 

(9)  Significant  rule— The  term  "signifi- 
cant rule"  means  any  rule  proposed  by  an 
agency  that  the  chairperson.  In  consultation 
with  the  Administrator  of  the  Office  of  Infor- 
mation and  Regulatory  Affairs  within  the 
Office  of  Management  and  Budget,  reason- 
ably estimates  would  have — 

(A)  an  annual  aggregate  impact  on  the  pri- 
vate sector  in  an  amount  equal  to  not  less 
than  $50,000,000:  and 

(B)  an  impact  on  small  businesses. 

(10)  Small  business.— The  term  "small 
business"  has  the  same  meaning  as  the  term 
"small  business  concern"  in  section  3  of  the 
Small  Business  Act. 

SEC.    202.    SMALL    BUSINESS   ADVOCACY   CHAIR- 
PERSONS. 

(a)  Chairperson  of  Environmental  Re- 
view Panels.— 

(1)  In  general.— Not  later  than  30  days 
after  the  date  of  enactment  of  this  Act.  the 
Administrator  of  the  Environmental  Protec- 
tion Agency  shall  designate  an  employee  of 
the  Environmental  Protection  Agency,  who 
is  a  member  of  the  Senior  Executive  Service 
(as  that  term  is  defined  in  section  2101a  of 
title  5.  United  States  Code)  and  whose  imme- 
diate supervisor  is  appointed  by  the  Presi- 
dent, to  serve  as  the  chairperson  of  each  En- 
vironmental Small  Business  Advocacy  Re- 
view Panel  and  to  carry  out  this  subtitle 
with  respect  to  the  Environmental  Protec- 
tion Agency. 

(2)  Disability  or  absence— If  the  em- 
ployee designated  to  serve  as  chairperson 
under  paragraph  (1)  is  unable  to  serve  as 
chairperson  because  of  disability  or  absence, 
the  Administrator  of  the  Environmental 
Protection  Agency  shall  designate  another 
employee  who  meets  the  qualifications  of 
paragraph  (I)  to  serve  as  chairijerson. 

(b)  Chairperson  of  OSHA  Review  Pan- 
els.— , 
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(1)  In  general— Not  later  than  30  days 
after  the  date  of  enactment  of  this  Act.  the 
Assistant  Secretary  for  Occupational  Safety 
and  Health  of  the  Department  of  Labor  shall 
desi^ate  an  employee  of  the  Occupational 
Safety  and  Health  Administration  of  the  De- 
partment of  Labor,  who  is  a  member  of  the 
Senior  Executive  Service  (as  that  term  is  de- 
fined in  section  2101a  of  title  5.  United  States 
Code)  and  whose  immediate  supervisor  is  ap- 
pointed by  the  President,  to  serve  as  the 
chairperson  of  each  Occupational  Safety  and 
Health  Small  Business  Advocacy  Review 
Panel  and  to  carry  out  the  purposes  of  this 
subtitle  with  respect  to  the  Occupational 
Safety  and  Health  Administration. 

(2)  DiSABiLmr  OR  ABSENCE— If  the  em- 
ployee designated  to  serve  as  chairperson 
under  paragraph  (1)  is  unable  to  serve  as 
chairperson  because  of  disability  of  absence, 
the  Assistant  Secretary  for  Occupational 
Safety  and  Health  of  the  Department  of 
Labor  shall  designate  another  employee  who 
meets  the  qualifications  of  paragraph  (1)  to 
serve  as  chairperson. 

(c)  Duties  of  the  Chairpeirson.- 

(1)  Initial  determination  and  notifica- 
tion.— 

(A)  Timing.— The  chairperson  shall  take 
the  actions  described  in  subparagraph  (B) 
not  later  than  45  days  before  the  earlier  of— 

(i)  the  date  of  publication  in  the  Federal 
Register  by  an  agency  of  a  general  notice  of 
proposed  rulemaking  under  section  553<b)  of 
title  5,  United  States  Code,  or  any  other  pro- 
vision of  law;  or 

(ii)  the  date  of  publication  in  the  Federal 
Register  by  an  agency  of  a  proposed  rule. 

(B)  Actions— With  respect  to  a  proposed 
rule  that  is  the  subject  of  a  publication  de- 
scribed in  clause  (i)  or  (ii)  of  subparagraph 
(A),  the  chairperson  shall— 

(i)  determine  whether  the  subject  proposed 
rule  constitutes  a  significant  rule,  as  defined 
in  section  201(9):  and 

(ii)  if  the  proposed  rule  is  determined  to 
constitute  a  significant  rule,  notify  the  Ad- 
ministrator of  the  Office  of  Information  and 
Regulatory  Affairs  within  the  Office  of  Man- 
agement and  Budget  and  the  Chief  Counsel 
for  Advocacy  to  appoint  review  panel  mem- 
bers for  evaluation  of  the  subject  significant 
rule. 

(2)  Establishment  of  review  panels.— 

(A)  In  general.— Not  later  than  15  days 
after  receiving  notice  under  paragraph 
(l)(B)(ii),  or  such  longer  period  as  the  chair- 
person may  allow,  review  panel  members 
shall  be  appointed  by  the  Administrator  of 
the  Office  of  Information  and  Regulatory  Af- 
fairs within  the  Office  of  Management  and 
Budget,  the  Chief  Counsel  for  Advocacy,  and 
the  chairperson  in  accordance  with  section 
203(b). 

(B)  Exceptions.— A  review  panel  shall  be 
established  in  accordance  with  subparagraph 
(A)  unless  the  chairperson,  in  consultation 
with  the  Chief  Counsel  for  Advocacy,  deter- 
mines (and  notifies  the  agency  in  writing  of 
such  determination)  that— 

(i)  a  good  faith  effort  to  secure  enough 
non-Federal  employee  review  panel  members 
necessary  to  constitute  a  quorum  with  re- 
spect to  the  subject  significant  rule  was  un- 
successful; and 

(ii)  compliance  with  this  subtitle  is  not  re- 
quired with  respect  to  the  subject  significant 
rule  due  to  a  lack  of  availability  of  private 
sector  interests. 

(d)  Duties  Regarding  Final  Rin.E.— 

(1)  In  general.- Not  later  than  45  days  be- 
fore the  issuance  of  a  significant  final  rule. 
the  chairperson  shall — 

(A)  notify  panel  members  of  the  intent  of 
the  agency  to  issue  a  final  rule; 


(B)  provide  panel  members  with  a  dated 
draft  of  the  final  rule  to  be  issued; 

(C)  solicit  comments  fl^m  panel  members 
in  connection  with  the  duties  of  the  review 
panel  described  in  section  203(a);  and 

(D)  if  the  chairperson  determines  that  such 
action  is  necessary,  call  one  or  more  meet- 
ings of  the  review  panel  and,  if  a  quorum  is 
present,  direct  the  review  panel  to  review, 
discuss,  or  clarify  any  issue  related  to  the 
subject  final  rule  or  the  preparation  of  the 
report  under  paragraph  (2). 

(2)  Report.— Except  as  provided  in  section 
204(b).  not  later  than  5  days  before  the  issu- 
ance of  a  final  rule,  the  chairperson  shall 
submit  a  report  in  accordance  with  section 
204(a). 

SEC.  203.  SMALL  BUSINESS  ADVOCACY  REVIEW 
PANELS. 

(a)  General  Duties— Before  any  publica- 
tion described  in  clause  (i)  or  (ii)  of  section 
202(c)(1)(A)  of  a  proposed  significant  rule, 
and  again  before  the  issuance  of  such  rule  as 
a  final  rule,  the  review  panel  shall,  in  ac- 
cordance with  this  subtitle — 

(1)  provide  technical  guidance  to  the  agen- 
cy, including  guidance  relating  to— 

(A)  the  applicability  of  the  proposed  rule 
to  small  businesses; 

(B)  enforcement  of  and  compliance  with 
the  rule  by  small  businesses; 

(C)  the  consistency  or  redundancy  of  the 
proposed  rule  with  respect  to  other  Federal. 
State,  and  local  regulations  and  record- 
keeping requirements  imposed  on  small  busi- 
nesses; and 

(D>  any  other  concerns  posed  by  the  pro- 
posed rule  that  may  impact  significantly 
upon  small  businesses;  and 

(2)  evaluate  each  rule  in  the  context  of  the 
requirements  imposed  under- 

(A)  subsections  (b)  and  (c)  of  section  603. 
paragraphs  (1)  through  (3)  of  section  604(a). 
section  604(b).  and  paragraphs  (1)  through  (5) 
of  section  609  of  title  5.  United  States  Code; 

(B)  sections  202  and  205  of  the  Unfunded 
Mandates  Act  of  1995  (Public  Law  104-4); 

(C)  subsection  (a)  and  paragraphs  (1) 
through  (12)  of  subsection  (b)  of  section  1  of 
Executive  Order  No.  12866.  September  30. 
1993;  and 

(D)  any  other  requirement  under  any  other 
Act.  including  those  relative  to  regulatory 
reform  requirements  that  affect  compliance, 
existing  Federal  or  State  regulations  that 
may  duplicate,  overlap,  or  conflict  with  the 
significant  rule,  and  the  readability  and 
complexity  of  rules  and  regulations. 

(b)  Membership.— Each  review  panel  shall 
be  composed  of— 

( 1 )  the  chairperson; 

(2)  not  less  than  1  nor  more  than  3  mem- 
bers appointed  by  the  chairperson  from 
among  employees  of  the  agency  who  would 
be  responsible  for  carrying  out  the  subject 
significant  rule; 

(3)  1  member  appointed  by  the  Adminis- 
trator of  the  Office  of  Information  and  Regu- 
latory Affairs  within  the  Office  of  Manage- 
ment and  Budget  from  among  the  employees 
of  that  office  who  have  specific  knowledge  of 
or  responsibilities  relating  to  the  regulatory 
responsibilities  of  the  agency  that  would  be 
responsible  for  carrying  out  the  subject  sig- 
nificant rule; 

(4)  1  member  appointed  by  the  Chief  Coun- 
sel for  Advocacy  from  among  the  employees 
of  the  Office;  and 

(5)  not  less  than  1  nor  more  than  3  mem- 
bers selected  by  the  Chief  Counsel  for  Advo- 
cacy from  among  individuals  who  are  rep- 
resentatives of— 

(A)  small  businesses  that  would  be  im- 
pacted by  the  significant  rule; 
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(B)  small  business  sectors  or  industries 
that  would  be  especially  impacted  by  the  sig- 
nificant rule;  or 

(C)  organizations  whose  memberships  are 
comprised  of  a  cross-section  of  small  busi- 
nesses. 

(c)  Period  of  appointment;  Vacancies.- 

(1)  Period  of  appointment— Each  review 
panel  member,  other  than  the  chairperson, 
shall  be  appointed  for  a  term  beginning  on 
the  date  on  which  the  appointment  is  made 
and  ending  on  the  date  on  which  the  report 
or  written  record  is  submitted  under  section 
204. 

(2)  Vacancies.— Any  vacancy  on  a  review 
panel  shall  not  affect  the  powers  of  the  re- 
view panel,  but  shall  be  filled  in  the  same 
manner  as  the  original  appointment. 

(d)  Quorum —A  quorum  for  the  conduct  of 
business  by  a  review  panel  shall  consist  of  1 
member  appointed  from  each  of  paragraphs 
(2)  through  (5)  of  subsection  (b). 

(e)  Meetings.- 

(1)  In  general— Subject  to  paragraph  (2), 
the  meetingrs  of  the  review  panel  shall  be  at 
the  call  of  the  chairperson. 

(2)  Initial  meeting.— Not  later  than  15 
days  after  all  review  panel  members  nec- 
essary to  constitute  a  quorum  have  been  ap- 
pointed under  su'osection  (b),  the  chairperson 
shall  conduct  the  initial  meeting  of  the  re- 
view panel. 

(f)  Powers  of  Review  Panel — 

(1)  INFOR.MATION  FROM  FEDERAL  AGENCIES.— 

A  review  panel  may  secure,  directly  from 
any  Federal  department  or  agency,  such  in- 
formation as  the  review  panel  considers  nec- 
essary to  carry  out  this  subtitle.  Upon  re- 
quest of  the  chairperson,  the  head  of  such  de- 
partment or  agency  shall  furnish  such  infor- 
mation to  the  review  panel. 

(2)  POSTAL  SERVICES  —A  review  panel  may 
use  the  United  States  mails  in  the  same 
manner  and  under  the  same  conditions  as 
other  departments  and  agencies  of  the  Fed- 
eral Government. 

(g)  Noncompensation  of  Members.— 

(1)  In  general.— Members  of  the  review 
panel  who  are  not  officers  or  employees  of 
the  Federal  Government  shall  serve  without 
compensation. 

(2)  Federal  employees.— Members  of  the 
review  panel  who  are  officers  or  employees  of 
the  Federal  Government  shall  serve  without 
compensation  in  addition  to  that  received 
for  their  services  as  officers  or  employees  of 
the  Federal  Government. 

(h)  Detail  of  Government  Employees.— 
Any  Federal  Government  employee  may  be 
detailed  to  a  review  panel  without  reim- 
bursement, and  such  detail  shall  be  without 
interruption  or  loss  of  civil  service  status  or 
privilege. 

(i)  Consultation  With  Other  Entities.- 
In  carrying  out  this  subtitle,  the  chairperson 
shall  consult  and  coordinate,  to  the  maxi- 
mum extent  practicable,  the  activities  of  the 
review  panel  with  each  office  of  the  agency 
that  is  responsible  for  the  provision  of  data 
or  technical  advice  concerning  a  significant 
rule. 

SEC.  204.  REPORT. 

(a)  In  General —Except  as  provided  in 
subsection  (b),  the  chairperson  shall,  in  ac- 
cordance with  section  202(d)(2),  submit  to  the 
appropriate  employees  of  the  agency  who 
would  be  responsible  for  carrying  out  the 
subject  significant  rule  and  to  the  appro- 
priate committees  of  the  Senate  and  the 
House  of  Representatives  a  report,  which 
shall  include — 

(1)  the  findings  and  recommendations  of 
the  review  panel  with  respect  to  the  signifi- 
cant rule,  including  both  the  majority  and 
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minority  views  of  the  review  panel  members, 
regardless  of  the  consensus  of  opinions  that 
may  derive  from  the  meetings  of  the  review 
panel;  and 

(2)  recommendations  regarding  whether  a 
survey  with  respect  to  the  subject  signifi- 
cant rule  should  be  conducted  under  section 
207,  and— 

(A)  If  so— 

(i)  a  timeframe  during  which  the  survey 
should  be  conducted,  taking  into  account  the 
time  required  to  implement  the  rule  and  to 
gather  appropriate  data;  and 

(ii)  any  recommendations  of  the  review 
panel  regarding  the  contents  of  the  survey; 
and 

(B)  if  not.  the  reasons  why  the  survey  is 
not  recommended. 

(b)  Failure  To  Submit  Report.— If  the 
chairperson  fails  to  submit  a  report  under 
subsection  (a),  not  later  than  the  date  on 
which  the  final  rule  is  issued,  the  chair- 
person shall— 

(1)  ptepare  a  written  record  of  such  failure 
detailing  the  reasons  therefore;  and 

(2)  qtibmit  a  copy  of  such  written  record  to 
the  head  of  the  agency  and  to  the  appro- 
priate committees  of  the  Congress. 

SEC.  306.  APPUCABILTTY  OF  OTHER  LAW;  JUDI- 
CIAL REVIEW. 

(a)  Inapplicability  of  Federal  advisory 
Committee  act —The  provisions  of  the  Fed- 
eral Advisory  Committee  Act  do  not  apply  to 
any  review  panel  established  in  accordance 
with  this  subtitle. 

(b)  Prohibition  on  Judicial  Review.— No 
action  or  inaction  of  a  review  panel,  includ- 
ing any  recommendations  or  advice  of  a  re- 
view panel  or  any  procedure  or  process  of  a 
review  panel,  may  be  subject  to  judicial  re- 
view by  a  court  of  the  United  States  under 
chapter  7  of  title  5.  United  States  Code,  or 
any  other  provision  of  law. 

SEC.  aoe.  MORATORIUM  ON  CERTAIN  PUBUCA- 
TIONS. 

Notwithstanding  any  other  provision  of 
this  subtitle,  no  agency  shall  make  any  pub- 
lication described  in  clause  (1)  or  (ii)  of  sec- 
tion 208(c)(1)(A)  until  the  initial  chairperson 
appointed  under  section  202  has  had  an  ade- 
quate opportunity  to  review  the  subject  pro- 
posed rule  in  accordance  with  section 
202(C)(1)(A). 
SEC.  Wt.  PEER  REVIEW  SURVEY. 

(a)  In  General.— If  a  review  panel  makes  a 
reconunendation  in  any  report  submitted 
under  section  204(a)  that  a  suirvey  should  be 
conducted  with  respect  to  a  significant  rule, 
the  agency  shall  contract  with  a  private  sec- 
tor auditing  firm  or  other  survey-related  or- 
ganization to  conduct  a  survey  of  a  cross- 
section  of  the  small  businesses  impacted  by 
the  rule. 

(b)  Contents  of  Survey.— Each  survey 
conducted  under  this  section  shall  address 
the  impact  of  the  significant  rule  on  small 
businesses,  including— 

(1)  aie  applicability  of  the  rule  to  various 
small  businesses; 

(2)  the  degree  to  which  the  rule  is  easy  to 
read  and  comprehend; 

(3)  the  costs  to  Implement  the  rule; 

(4)  any  recordkeeping  requirements  im- 
posed Iw  the  rule;  and 

(5)  any  other  technical  or  general  issues  re- 
lated to  the  rule. 

(c)  Availability  of  Survey  Results.— The 
results  of  each  survey  conducted  under  this 
section  shall  be  made  available— 

(1)  to  each  interested  Federal  agency;  and 

(2)  upon  request,  to  any  other  interested 
party,  including  organizations,  individuals. 
State  and  local  governments,  and  the  Con- 
gress. 


Subtitle  B— Regalatory  OmbadameD 

SEC.  211.  SMALL  BUSINESS  AND  AGRICULTimE 
OMBUDSMEN. 

The  Small  Business  Act  (15  U.S.C.  631  et 
seq.)  is  amended— 

(1)  by  redesignating  section  30  as  section 
31;  and 

(2)  by  inserting  after  section  29  the  follow- 
ing new  section: 

"SEC.  30.  OVERSIGHT  OP  REGULATORY  ENFORCE- 
MENT. 

"(a)  Definitions.- For  purposes  of  this  sec- 
tion, the  following  definitions  shall  apply: 

"(1)  Board.— The  term  'Board'  means  a 
Small  Business  Regulatory  Fairness  Board 
established  under  subsection  (c). 

"(2)  Covered  agency.— The  term  covered 
agency'  means  any  agency  that,  as  of  the 
date  of  enactment  of  the  Comprehensive 
Regulatory  Reform  Act  of  1995.  has  promul- 
gated any  rule  for  which  a  regulatory  flexi- 
bility analysis  was  required  under  section  605 
of  title  5,  United  States  Code,  and  any  other 
agency  that  promulgates  any  such  rule,  as  of 
the  date  of  such  promulgation. 

"(3)  Ombudsman.— The  term  'ombudsman' 
means  a  Regional  Small  Business  and  Agri- 
culture Ombudsman  designated  under  sub- 
section (b). 

"(4)  Region.— The  term  'region'  means  any 
area  for  which  the  Administrator  has  estab- 
lished a  regional  office  of  the  Administration 
pursuant  to  section  4(a). 

"(5)  Rule.— The  term  'rule'  has  the  same 
meaning  as  in  section  601(2)  of  title  5,  United 
States  Code. 

"(b)  Ombudsman.— 

"(1)  In  general.- Not  later  than  180  days 
after  the  date  of  enactment  of  the  Com- 
prehensive Regulatory  Reform  Act  of  1995. 
the  Administrator  shall  designate  in  each  re- 
gion a  senior  employee  of  the  Administra- 
tion to  serve  as  the  Regional  Small  Business 
and  Agriculture  Ombudsman  in  accordance 
with  this  subsection. 

"(2)  Duties.— Each  ombudsman  designated 
under  paragraph  (1)  shall— 

"(A)  on  a  confidential  basis,  solicit  and  re- 
ceive comments  from  small  business  con- 
cerns regarding  the  enforcement  activities  of 
covered  agencies; 

"(B)  baised  on  comments  received  under 
subparagraph  (A),  annually  assign  and  pub- 
lish a  small  business  responsiveness  rating 
to  each  covered  agency; 

"(C)  publish  periodic  reports  compiling  the 
comments  received  under  subparagraph  (A); 

"(D)  coordinate  the  activities  of  the  Small 
Business  Regulatory  Fairness  Board  estab- 
lished under  subsection  (c);  and 

"(E)  establish  a  toll-free  telephone  number 
to  receive  comments  ftom  small  business 
concerns  under  subparagraph  (A).". 

SEC.  212.  SMALL  BUSINESS  REGULATORY  FAIR' 
NESS  BOARDS. 

Section  30  of  the  Small  Business  Act  (as 
added  by  section  211  of  this  Act)  is  amended 
by  adding  at  the  end  the  following  new  sub- 
section: 

"(c)  Small  Business  Regulatory  Fair- 
ness Boards.— 

"(1)  In  general.— Not  later  than  180  days 
after  the  date  of  enactment  of  the  Com- 
prehensive Regulatory  Reform  Act  of  1995, 
the  Administrator  shall  establish  in  each  re- 
gion a  Small  Business  Regulatory  Fairness 
Board  in  accordance  with  this  subsection. 

"(2)  Duties.— Each  Board  established  under 
paragraph  (1)  shall— 

"(A)  advise  the  ombudsman  on  matters  of 
concern  to  small  business  concerns  relating 
to  the  enforcement  activities  of  covered 
agencies; 


"(B)  conduct  Investigations  Into  enforce- 
ment activities  by  covered  agencies  with  »- 
spect  to  small  business  concerns; 

"(C)  issue  advisory  findings  and  rec- 
ommendations regarding  the  enforcement 
activities  of  covered  agencies  with  respect  to 
small  business  concerns: 

"(D)  review  and  approve,  prior  to  publlca^ 
tion— 

"(i)  each  small  business  responsiveness  rat- 
ing assigned  under  subsection  (bX2KB);  and 

"'(ii)  each  periodic  report  prepared  under 
subsection  (bX2KC);  and 

'"(E)  prepare  written  opinions  regarding 
the  reasonableness  and  understandability  of 
rules  issued  by  covered  agencies. 

"(3)  Membership.— Each  Board  shall  con- 
sist of— 

"(A)  1  member  appointed  by  the  President; 

"(B)  1  member  appointed  by  the  Speaker  of 
the  House  of  Representatives; 

"(C)  1  member  appointed  by  the  Minority 
Leader  of  the  House  of  Representatives; 

"(D)  1  member  appointed  by  the  Majority 
Leader  of  the  Senate;  and 

"(E)  1  member  appointed  by  the  Minority 
Leader  of  the  Senate. 

"(4)  Period  of  appointment;  vacancies. — 

"(A)  Period  of  appolntment.— 

'"(1)  Presidential  appointees.— Each 
member  of  the  Board  appointed  under  sub- 
paragraph (A)  of  paragraph  (2)  shall  be  ap- 
pointed for  a  term  of  3  years,  except  that  the 
initial  member  appointed  under  such  sub- 
paragraph shall  be  appointed  for  a  term  of  1 
year. 

"(11)  House  of  representatives  ap- 
pointees.—Each  member  of  the  Board  ap- 
pointed under  subparagraph  (B)  or  (C)  of 
paragraph  (2)  shall  be  appointed  for  a  term  of 
3  years,  except  that  the  initial  members  ap- 
pointed under  such  subparagraphs  shall  each 
be  appointed  for  a  term  of  2  years. 

"(iii)  Senate  appointees.— Each  member 
of  the  Board  appointed  under  subparagraph 
(D)  or  (E)  of  paragraph  (2)  shall  be  appointed 
for  a  term  of  3  years. 

"(B)  Vacancies.— Any  vacancy  on  the 
Board— 

""(i)  shall  not  affect  the  powers  of  the 
Board;  and 

"(ii)  shall  be  filled  in  the  same  manner  and 
under  the  same  terms  and  conditions  as  the 
original  appointment. 

"(5)  Chairperson.— The  Board  shall  select 
a  Chairperson  from  among  the  members  of 
the  Board. 

"(6)  Meetings.- 

"(A)  In  general.— The  Board  shall  meet  at 
the  call  of  the  Chairperson. 

"(B)  iNmAL  MEETING.— Not  later  than  90 
days  after  the  date  on  which  all  members  of 
the  Bosu°d  have  been  appointed,  the  Board 
shall  hold  its  first  meeting. 

"(7)  Quorum.— A  majority  of  the  members 
of  the  Board  shall  constitute  a  quorum  for 
the  conduct  of  business,  but  a  lesser  number 
may  hold  hearings. 

"(8)  Powers  of  the  board.— 

"(A)  Hearings —The  Board  or,  at  Its  direc- 
tion, any  subcommittee  or  member  of  the 
Board,  may,  for  the  purpose  of  carrying  out 
the  provisions  of  this  section,  hold  such 
hearings,  sit  and  act  at  such  times  and 
places,  take  such  testimony,  and  receive 
such  evidence  as  the  Board  determines  to  be 
appropriate. 

"(B)  Witness  allowances  and  fees.— Sec- 
tion 1821  of  title  28,  United  SUtes  (Dode.  shall 
apply  to  witnesses  requested  to  appear  at 
any  hearing  of  the  Board.  The  per  diem  and 
mileage  allowances  for  any  witness  shall  be 
paid  from  funds  available  to  pay  the  ex- 
penses of  the  Board. 
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"(C)  Information  from  federal  agen- 
cies.—Upon  the  request  of  the  Chairperson, 
the  Board  may  secure  directly  from  the  head 
of  any  Federal  department  or  agrency  such 
information  as  the  Board  considers  nec- 
essary to  carry  out  this  section. 

"(D)  Postal  services.— The  Board  may 
use  the  United  States  mails  in  the  same 
manner  and  under  the  same  conditions  as 
other  departments  and  agencies  of  the  Fed- 
eral Government. 

'•(E)  Donations.- The  Board  may  accept, 
use.  and  dispose  of  donations  of  services  or 
property. 

"(9)  Board  personnel  matters.— 

"(A)  Compensation.— Members  of  the 
Board  shall  serve  without  compensation. 

"(B)  Travel  expenses— Members  of  the 
Board  shall  be  allowed  travel  expenses,  in- 
cluding per  diem  in  lieu  of  subsistence,  at 
rates  authorized  for  employees  of  agencies 
under  subchapter  I  of  chapter  57  of  title  5, 
United  States  Code,  while  away  from  their 
homes  or  regular  places  of  business  in  the 
performance  of  services  for  the  Board.". 

SEC.  SIS.  JUDICIAL  REVIEW. 

(a)  Prohibition —No  action  or  inaction  of 
a  Regional  Small  Business  and  Agriculture 
Ombudsman  or  a  Small  Business  Regulatory 
Fairness  Board,  including  any  recommenda- 
tions or  advice  of  a  Regional  Small  Business 
and  Agriculture  Ombudsman  or  a  Small 
Business  Regulatory  Fairness  Board  or  any 
procedure  or  process  of  a  Regional  Small 
Business  and  Agriculture  Ombudsman  or  a 
Small  Business  Regulatory  Fairness  Board, 
may  be  subject  to  judicial  review  by  a  court 
of  the  United  States  under  chapter  7  of  title 
5.  United  States  Code,  or  any  other  provision 
of  law. 

(b)  Definitions. — For  purposes  of  this  sec- 
tion— 

(1)  the  term  "Regional  Small  Business  and 
Agriculture  Ombudsman"  means  aj\y  om- 
budsman designated  under  section  30(b)  of 
the  Small  Business  Act,  as  added  by  section 
211  of  this  Act. 

(2)  the  term  "Small  Business  Regulatory 
Fairness  Board"  means  any  board  estab- 
lished under  section  3(Xc)  of  the  Small  Busi- 
ness Act.  as  added  by  section  212  of  this  Act. 


BAUCUS  (AND  OTHERS) 
AMENDMENT  NO.  1510 

(Ordered  to  lie  on  the  table.) 
Mr.  BAUCUS  (for  himself.  Mr.  JOHN- 
STON. Mr.  Lautenberg.  Mr.  Bradley. 
Mrs.  Murray.  Mrs.  Feinstein.  Mr. 
Reid.  Mrs.  Boxer.  Mr.  Moynihan.  and 
Mr.  Glenn)  submitted  an  amendment 
intended  to  be  proposed  by  them  to 
amendment  No.  1487  proposed  by  Mr. 
Dole  to  the  bill  S.  343,  supra;  as  fol- 
lows: 

Beginning  on  page  42,  strike  line  3  and  all 
that  follows  through  page  44,  line  14.  and  in- 
sert the  following: 

"^SSS.  Petition  for  alternative  method  of  com- 
pliance 


HATFIELD  AMENDMENTS  NOS. 
1511-1512 

(Ordered  to  lie  on  the  table.) 
Mr.  HATFIELD  submitted  two 
amendments  intended  to  be  proposed 
by  him  to  amendment  No.  1487  pro- 
posed by  Mr.  Dole  to  the  bill  S.  343, 
supra;  as  follows: 

amendment  No.  1511 
At  the  end  of  the  substitute  amendment 
add  the  following  new  section: 


SEC. .  LOCAL  EMPOWERMENT  AND  FLEXIBII^ 

mr. 

(a)  Findings.- The  Congress  finds  that— 

(1)  historically.  Federal  programs  have  ad- 
dressed the  Nation's  problems  by  providing 
categorical  financial  assistance  with  de- 
tailed requirements  relating  to  the  use  of 
funds: 

(2)  while  the  assistance  described  in  para- 
graph (1)  has  been  directed  at  critical  prob- 
lems, some  program  requirements  may  Inad- 
vertently impede  the  effective  delivery  of 
services; 

(3)  the  Nation's  local  governments  and  pri- 
vate, nonprofit  organizations  are  dealing 
with  increasingly  complex  problems  which 
require  the  delivery  of  many  kinds  of  setV- 
ices; 

(4)  the  Nation's  communities  are  diverse, 
and  different  needs  are  present  in  different 
communities; 

(5)  it  is  more  Important  than  ever  to  pro- 
vide programs  that— 

(A)  promote  more  effective  and  efficient 
local  delivery  of  services  to  meet  the  full 
range  of  needs  of  Individuals,  families,  and 
society; 

(B)  respond  flexibly  to  the  diverse  needs  of 
the  Nation's  communities; 

(C)  reduce  the  barriers  between  programs 
that  impede  local  governments'  ability  to  ef- 
fectively deliver  services;  and 

(D)  empower  local  governments  and  pri- 
vate, nonprofit  organizations  to  be  innova- 
tive in  creating  programs  that  meet  the 
unique  needs  of  their  communities  while 
continuing  to  address  national  policy  goals; 
and 

(6)  many  communities  have  innovative 
planning  and  community  involvement  strat- 
egies for  providing  services,  but  Federal, 
State,  tribal  governments,  and  local  regrula- 
tions  often  hamper  fUU  implementation  of 
local  plans. 

(b)  Purposes.— The  purposes  of  this  section 
are  to — 

(1)  enable  more  efflcient  use  of  Federal. 
State,  and  local  resources; 

(2)  place  less  emphasis  in  Federal  service 
programs  on  measuring  resources  and  proce- 
dures and  more  emphasis  on  achieving  Fed- 
eral, State,  and  local  policy  goals; 

(3)  enable  local  governments  and  private, 
nonprofit  organizations  to  adapt  programs  of 
Federal  financial  assistance  to  the  particu- 
lar needs  of  their  communities,  by — 

(A)  di'awing  upon  appropriations  available 
from  more  than  one  Federal  program:  and 

(B)  integrating  programs  and  program 
funds  across  existing  Federal  financial  as- 
sistance categories:  and 

(4)  enable  local  governments  and  private, 
nonprofit  organizations  to  work  together 
and  build  stronger  cooi>erative  partnerships 
to  address  critical  service  problems. 

(c)  DEFiNmoNS.— For  purposes  of  this  sec- 
tion— 

(1)  the  term  "approved  local  flexibility 
plan"  means  a  local  flexibility  plan  that 
combines  funds  from  Federal,  State,  local 
government  or  private  sources  to  address  the 
service  needs  of  a  community  (or  any  part  of 
such  a  plan)  that  is  approved  by  the  Flexibil- 
ity Council  under  subsection  (d); 

(2)  the  term  "community  advisory  com- 
mittee" means  such  a  committee  established 
by  a  local  government  under  subsection  (h); 

(3)  the  term  "Flexibility  Council"  means 
the  council  composed  of  the— 

(A)  Assistant  to  the  President  for  Domes- 
tic Policy; 

(B)  Assistant  to  the  President  for  Eco- 
nomic Policy; 

(C)  Secretary  of  the  Treasury; 

(D)  Attorney  General: 


(E)  Secretary  of  the  Interior; 

(F)  Secretary  of  Agriculture; 

(G)  Secretary  of  Commerce; 
(H)  Secretary  of  Labor; 

(I)  Secretary  of  Health  and  Human  Serv- 
ices; 

(J)  Secretai^  of  Housing  and  Urban  Devel- 
opment; 
(K)  Secretary  of  Transportation; 
(L)  Secretary  of  Education: 
(M)  Secretary  of  Energy: 
(N)  Secretary  of  Veterans  Affairs: 

(0)  Secretary  of  Defense: 

(P)  Director  of  Federal  Emergency  Man- 
agement Agency; 

(Q)  Administrator  of  the  Environmental 
Protection  Agency; 

(R)  Director  of  National  Drug  Control  Pol- 
icy; 

(S)  Administrator  of  the  Small  Business 
Administration; 

(T)  Director  of  the  Office  of  Management 
and  Budget;  and 

(U)  Chair  of  the  Council  of  Economic  Ad- 
visers. 

(4)  the  term  "covered  Federal  financial  as- 
sistance program"  means  an  eligible  Federal 
financial  assistance  program  that  is  included 
in  a  local  flexibility  plan  of  a  local  govern- 
ment; 

(5)  the  term  "eligible  Federal  financial  as- 
sistance program"— 

(A)  means  a  Federal  program  under  which 
financial  assistance  is  available,  directly  or 
indirectly,  to  a  local  government  or  a  quali- 
fied organization  to  carry  out  the  specified 
program;  and 

(B)  does  not  include  a  Federal  program 
under  which  financial  assistance  Is  provided 
by  the  Federal  Government  directly  to  a 
beneficiary  of  that  financial  assistance  or  to 
a  State  as  a  direct  iwyment  to  an  individual: 

(6)  the  term  "eligible  local  government" 
means  a  local  government  that  is  eligible  to 
receive  financial  assistance  under  1  or  more 
covered  Federal  programs; 

(7)  the  term  "local  flexibility  plan"  means 
a  comprehensive  plan  for  the  integration  and 
administration  by  a  local  government  of  fi- 
nancial assistance  provided  by  the  Federal 
Government  under  2  or  more  eligible  Federal 
financial  assistance  programs; 

(8)  the  term  "local  government"  means  a 
subdivision  of  a  State  that  is  a  unit  of  gen- 
eral local  government  (as  defined  under  sec- 
tion 6501  of  title  31,  United  States  Code); 

(9)  the  term  "priority  funding"  means  giv- 
ing higher  priority  (including  by  the  assign- 
ment of  extra  points.  If  applicable)  to  appli- 
cations for  Federal  financial  assistance  sub- 
mitted by  a  local  government  having  an  ap- 
proved local  flexibility  program,  by— 

(A)  a  person  located  In  the  jurisdiction  of 
such  a  government:  or 

(B)  a  qualified  organization  eligible  for  as- 
sistance under  a  covered  Federal  financial 
assistance  program  included  in  such  a  plan: 

(10)  the  term  "qualified  organization" 
means  a  private,  nonprofit  organization  de- 
scribed In  section  SOKcMS)  of  the  Internal 
Revenue  Code  of  1966  that  Is  exempt  from 
taxation  under  section  SOl(a)  of  the  Internal 
Revenue  Code  of  1986;  and 

(II)  the  term  "State"  means  the  50  States, 
the  District  of  Columbia,  Puerto  Rico,  Amer- 
ican Samoa.  Guam,  the  Virgin  Islands,  and 
any  tribal  government. 

(d)  Provision  of  Federal  Financial  As- 
sistance IN  Accordance  Wfth  Approved 
LocAi,  Flexibiuty  Plan.— 

(1)  Payments  to  local  governments  — 
Notwithstanding  any  other  provision  of  law. 
amounts  available  to  a  local  government  or 
a  qualified  organization  under  a  covered  Fed- 
eral financial  assistance  program  included  in 


an  approved  local  flexibility  plan  shall  be 
provided  to  and  used  by  the  local  govern- 
ment or  organization  in  accordance  with  the 
approved  local  flexibility  plan. 

(2)  ESligibiuty  for  beneftts  — An  individ- 
ual or  family  that  is  eligible  for  benefits  or 
services  under  a  covered  Federal  financial 
assistance  program  Included  In  an  approved 
local  flexibility  plan  may  receive  those  bene- 
fits only  In  accordance  with  the  approved 
local  flexibility  plan. 

(e)  Application  for  Approval  of  Local 
FLEXtBiLmr  Plan.— 

(1)  In  general.— a  local  government  may 
submit  to  the  Flexibility  Council  in  accord- 
ance with  this  subsection  an  application  for 
approval  of  a  local  flexibility  plan. 

(2)  CSontents  of  APPLicA-noN.— An  applica- 
tion submitted  under  this  subsection  shall 
Include — 

(AXO  a  proposed  local  flexibility  plan  that 
complies  with  paragraph  (3);  or 

(11)  a  strategic  plan  submitted  in  applica- 
tion for  designation  as  an  enterprise  commu- 
nity or  an  empowerment  zone  under  section 
1391  of  the  Internal  Revenue  Code  of  1986: 

(B)  certification  by  the  chief  executive  of 
the  local  government,  and  such  additional 
assurances  as  may  be  required  by  the  Flexi- 
bility Council,  that— 

(I)  the  local  government  has  the  ability 
and  authority  to  Implement  the  proposed 
plan,  directly  or  through  contractual  or 
other  arrangements,  throughout  the  geo- 
graphic area  in  which  the  proposed  plan  Is 
intended  to  apply;  and 

(II)  amounts  are  available  from  non-Fed- 
eral sources  to  pay  the  non- Federal  share  of 
all  covered  Federal  financial  assistance  pro- 
grams included  In  the  proposed  plan:  and 

(C) :  any  comments  on  the  proposed  plan 
submitted  under  paragraph  (4)  by  the  Gov- 
ernor of  the  State  In  which  the  local  govern- 
ment Is  located; 

(D)  0ubllc  comments  on  the  plan  Including 
the  transcript  of  at  least  1  public  hearing 
and  comments  of  the  appropriate  community 
advisory  committee  established  under  sub- 
section (h),  and 

(E)  other  relevant  information  the  Flexi- 
bility Council  may  require  to  approve  the 
proposed  plan. 

(3)  Contents  of  plan —A  local  flexibility 
plan  submitted  by  a  local  government  under 
this  subsection  shall  Include — 

(A)  Che  geographic  area  to  which  the  plan 
applies  and  the  rationale  for  defining  the 
area: 

(B)  the  particular  groups  of  individuals,  by 
service  needs,  economic  circumstances,  or 
other  defining  factors,  who  shall  receive 
services  and  benefits  under  the  plan: 

(C)(:i)  specific  goals  and  measurable  per- 
formance criteria,  a  description  of  how  the 
plan  is  expected  to  attain  those  goals  and 
criteria; 

(11)  a  description  of  how  performance  shall 
be  measured;  and 

(ill)  a  system  for  the  comprehensive  eval- 
uation of  the  impact  of  the  plan  on  partici- 
pants; the  community,  and  program  costs; 

(D)  the  eligible  Federal  financial  assist- 
ance programs  to  be  included  in  the  plan  as 
covered  Federal  financial  assistance  pro- 
grams and  the  specific  benefits  that  shall  be 
provided  under  the  plan  under  such  pro- 
grams. Including— 

(I)  criteria  for  determining  eligibility  for 
benefits  under  the  plan; 

(II)  the  services  available; 

(III)  the  amounts  and  form  (such  as  cash, 
In-klad  contributions,  or  financial  Instru- 
ments) of  nonservice  benefits;  and 


(Iv)  any  other  descriptive  Information  the 
Flexibility  Council  considers  necessary  to 
approve  the  plan: 

(E)  except  for  the  requirements  under  sub- 
section (g)(2)(C),  any  Federal  statutory  or 
regulatory  requirement  applicable  under  a 
covered  Federal  financial  assistance  program 
Included  in  the  plan,  the  waiver  of  which  is 
necessary  to  implement  the  plan; 

(F)  fiscal  control  and  related  accountabil- 
ity procedures  applicable  under  the  plan; 

(G)  a  description  of  the  80U]*ces  of  all  non- 
Federal  funds  that  are  required  to  carry  out 
covered  Federal  financial  assistance  pro- 
grams included  in  the  plan; 

(H)  written  consent  from  each  qualified  or- 
ganization for  which  consent  is  required 
under  paragraph  (2)(B);  and 

(I)  other  relevant  information  the  Flexibil- 
ity Council  may  require  to  approve  the  plan. 

(4)  Procedure  for  applying— (A)  To  apply 
for  approval  of  a  local  flexibility  plan,  a 
local  government  shall  submit  an  applica- 
tion in  accordance  with  this  subsection  to 
the  Governor  of  the  State  in  which  the  local 
government  is  located. 

(B)  a  Governor  who  receives  an  application 
from  a  local  government  under  subparagraph 
(A)  may.  by  no  later  than  30  days  after  the 
date  of  that  receipt — 

(I)  prepare  comments  on  the  proposed  local 
flexibility  plan  included  in  the  application; 

(ii)  describe  any  State  laws  which  are  nec- 
essary to  waive  for  successful  implementa- 
tion of  a  local  plan:  and 

(ill)  submit  the  application  and  comments 
to  the  Flexibility  Council. 

(C)  If  a  Governor  falls  to  act  within  30  days 
after  receiving  an  application  under  subpara- 
graph (B),  the  applicable  local  government 
may  submit  the  application  to  the  Flexibil- 
ity Council. 

(0  Review  and  Approval  of  Local  Flexi- 
BiLrrY  Plans.— 

(1)  Review  of  APPLiCA-noNS.— Upon  receipt 
of  an  application  for  approval  of  a  local  flexi- 
bility plan  under  this  section,  the  Flexibility 
Council  shall— 

(A)  approve  or  disapprove  all  or  part  of  the 
plan  within  45  days  after  receipt  of  the  appli- 
cation: 

(B)  notify  the  applicant  in  writing  of  that 
approval  or  disapproval  by  not  later  than  15 
days  after  the  date  of  that  approval  or  dis- 
approval; and 

(C)  in  the  case  of  any  disapproval  of  a  plan, 
include  a  written  justification  of  the  reasons 
for  disapproval  in  the  notice  of  disapproval 
sent  to  the  applicant. 

(2)  APPROVAL.— {A)  The  Flexibility  Council 
may  approve  a  local  flexibility  plan  for 
which  an  application  is  submitted  under  this 
section,  or  any  part  of  such  a  plan,  if  a  ma- 
jority of  members  of  the  Council  determines 
that^ 

(I)  the  plan  or  part  shall  improve  the  effec- 
tiveness and  efficiency  of  providing  benefits 
under  covered  Federal  programs  included  in 
the  plan  by  reducing  administrative  inflexi- 
bility, duplication,  and  unnecessary  expendi- 
tures; 

(II)  the  applicant  local  government  has 
adequately  considered,  and  the  plan  or  part 
of  the  plan  appropriately  addresses,  any  ef- 
fect that  administration  of  each  covered 
Federal  program  under  the  plan  or  part  of 
the  plan  shall  have  on  administration  of  the 
other  covered  Federal  programs  under  that 
plan  or  part  of  the  plan: 

(ill)  the  applicant  local  government  has  or 
is  developing  data  bases,  planning,  and  eval- 
uation processes  that  are  adequate  for  imple- 
menting the  plan  or  part  of  the  plan; 

(iv)  the  plan  shall  more  effectively  achieve 
Federal    financial    assistance   goals   at    the 


local  level  and  shall  better  meet  the  needs  of 
local  citizens: 

(v)  Implementation  of  the  plan  or  part  of 
the  plan  shall  adequately  achieve  the  pur- 
poses of  this  section  and  of  each  covered  Fed- 
eral financial  assistance  program  under  the 
plan  or  part  of  the  plan; 

(vi)  the  plan  and  the  application  for  ap- 
proval of  the  plan  comply  with  the  require- 
ments of  this  section; 

(vli)  the  plan  or  part  of  the  plan  is  ade- 
quate to  ensure  that  individuals  and  families 
that  receive  benefits  under  covered  Federal 
financial  assistance  programs  included  in 
the  plan  or  part  shall  continue  to  receive 
benefits  that  meet  the  needs  intended  to  be 
met  under  the  program;  and 

(vill)  the  local  government  has— 

(I)  waived  the  corresponding  local  laws 
necessary  for  Implementation  of  the  plan: 
and 

(II)  sought  any  necessary  waivers  fi'om  the 
State. 

(B)  The  Flexibility  Council  may  not  ap- 
prove any  part  of  a  local  flexibility  plan  if— 

(I)  implementation  of  that  part  would  re- 
sult in  any  increase  in  the  total  amount  of 
obligations  or  outlays  of  discretionary  ap- 
propriations or  direct  spending  under  cov- 
ered Federal  financial  assistance  programs 
included  in  that  part,  over  the  amounts  of 
such  obligations  and  outlays  that  would 
occur  under  those  programs  without  imple- 
mentation of  the  part:  or 

(II)  in  the  case  of  a  plan  or  part  that  ap- 
plies to  assistance  to  a  qualified  organiza- 
tion under  an  eligible  Federal  financial  as- 
sistance program,  the  qualified  organization 
does  not  consent  in  writing  to  the  receipt  of 
that  assistance  in  accordance  with  the  plan. 

(C)  The  Flexibility  Council  shall  dis- 
approve a  part  of  a  local  flexibility  plan  if  a 
majority  of  the  Council  disapproves  that 
part  of  the  plan  based  on  a  failure  of  the  part 
to  comply  with  subparagraph  (A). 

(D)  In  approving  any  part  of  a  local  flexi- 
bility plan,  the  Flexibility  Council  shall 
specify  the  period  during  which  the  part  is 
effective. 

(E)  Disapproval  by  the  Flexibility  Council 
of  any  part  of  a  local  flexibility  plan  submit- 
ted by  a  local  government  under  this  title 
shall  not  affect  the  eligibility  of  a  local  gov- 
ernment, a  qualified  organization,  or  any  In- 
dividual for  benefits  under  any  Federal  pro- 
gram. 

(3)  Memoranda  of  understanding.— (A) 
The  Flexibility  Council  may  not  approve  a 
part  of  a  local  flexibility  plan  unless  each 
local  government  and  each  qualifled  organi- 
zation that  would  receive  financial  assist- 
ance under  the  plan  enters  into  a  memoran- 
dum of  understanding  under  this  paragraph 
with  the  Flexibility  Council. 

(B)  A  memorandum  of  understanding  under 
this  subsection  shall  specify  all  understand- 
ings that  have  been  reached  by  the  Flexibil- 
ity Council,  the  local  government,  and  each 
qualified  organization  that  is  subject  to  a 
local  flexibility  plan,  regarding  the  approval 
and  implementation  of  all  parts  of  a  local 
flexibility  plan  that  are  the  subject  of  the 
memorandum,  including  understandings 
with  respect  to— 

(I)  all  requirements  under  covered  Federal 
financial  sissistance  programs  that  are  to  be 
waived  by  the  Flexibility  Council  under  sub- 
section (g)(2); 

(li)(I)  the  total  amount  of  Federal  funds 
that  shall  be  provided  as  benefits  under  or 
used  to  administer  covered  Federal  financial 
assistance  programs  included  in  those  parts; 
or 

(II)  a  mechanism  for  determining  that 
amount,  including  specification  of  the  total 
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amount  of  Federal  funds  that  shall  be  pro- 
vided or  used  under  each  covered  Federal  fi- 
nancial assistance  program  included  In  those 
parts; 

(ill)  the  sources  of  all  non-Federal  funds 
that  shall  be  provided  as  benefits  under  or 
used  to  administer  those  parts; 

(iv)  measurable  performance  criteria  that 
shall  be  used  during  the  term  of  those  parts 
to  determine  the  extent  to  which  the  goals 
and  performance  levels  of  the  parts  are 
achieved;  and 

(V)  the  data  to  be  collected  to  make  that 
determination. 

(4)  Limitation  on  confidentiauty  re- 
quirements.—The  Flexibility  Council  may 
not,  as  a  condition  of  approval  of  any  part  of 
a  local  flexibility  plan  or  with  respect  to  the 
Implementation  of  any  part  of  an  approved 
local  flexibility  plan,  establish  any  confiden- 
tiality requirement  that  would— 

(A)  impede  the  exchange  of  information 
needed  for  the  design  or  provision  of  benefits 
under  the  parts;  or 

(B)  conflict  with  law. 

(g)  Implementation  of  Approved  Local 
Flexibility  Plans;  Waiver  of  Require- 
ments.— 

(1)  Payments  and  administration  in  ac- 
cordance WITH  PLAN —Notwithstanding  any 
other  law,  any  benefit  that  is  provided  under 
a  covered  Federal  financial  assistance  pro- 
gram included  in  an  approved  local  flexibil- 
ity plan  shall  be  paid  and  administered  in 
the  manner  specified  in  the  approved  local 
flexibility  plan. 

(2)  Waiver  of  requirements.— (A)  Not- 
withstanding any  other  law  and  subject  to 
subparagraphs  (B)  and  (C).  the  Flexibility 
Council  may  waive  any  requirement  applica- 
ble under  Federal  law  to  the  administration 
of.  or  provision  of  benefits  under,  any  cov- 
ered Federal  assistance  program  included  in 
an  approved  local  flexibility  plan,  if  that 
waiver  is — 

(i)  reasonably  necessary  for  the  implemen- 
tation of  the  plan;  and 

(ii)  approved  by  a  majority  of  members  of 
the  Flexibility  Council. 

(B)  The  Flexibility  Council  may  not  waive 
a  requirement  under  this  paragraph  unless 
the  Council  finds  that  waiver  of  the  require- 
ment shall  not  result  in  a  qualitative  reduc- 
tion in  services  or  benefits  for  any  individual 
or  family  that  is  eligible  for  benefits  under  a 
covered  Federal  financial  assistance  pro- 
grram. 

(C)  The  Flexibility  Council  may  not  waive 
any  requirement  under  this  paragraph— 

(1)  that  enforces  any  constitutional  or  stat- 
utory right  of  an  individual,  including  any 
right  under— 

(I)  title  VI  of  the  Civil  Rights  Act  of  1964 
(42U.S.C.  2000detseq.); 

(II)  section  504  of  the  Rehabilitation  Act  of 
1973  (29  U.S.C.  701  et  seq.); 

(m)  title  DC  of  the  Education  Amendments 
of  1972  (86  SUt.  373  et  seq.); 

(IV)  the  Age  Discrimination  Act  of  1975  (42 
U.S.C.  6101  et  seq.);  or 

(V)  the  Americans  with  Disabilities  Act  of 
1990  (42  U.S.C.  12101  et  seq); 

(ii)  for  payment  of  a  non-Federal  share  of 
funding  of  an  activity  under  a  covered  Fed- 
eral financial  assistance  program;  or 

(ill)  for  grants  received  on  a  maintenance 
of  effort  basis. 

(3)  Special  assistance.— To  the  extent 
permitted  by  law,  the  head  of  each  Federal 
agency  shall  seek  to  provide  special  assist- 
ance to  a  local  government  or  qualified  orga- 
nization to  support  implementation  of  an  ap- 
proved local  flexibility  plan.  Including  expe- 
dited processing,  priority  funding,  and  tech- 
nical assistance. 


(4)  Evaluation  and  termination.— <A)  A 
local  government,  in  accordance  with  regula- 
tions issued  by  the  Flexibility  Council, 
shall— 

(i)  submit  such  reports  on  and  cooperate  in 
such  audits  of  the  implementation  of  its  ap- 
proved local  flexibility  plan;  and 

(ii)  periodically  evaluate  the  effect  imple- 
mentation of  the  plan  has  had  on — 

(I)  individuals  who  receive  benefits  under 
the  plan; 

(II)  communities  In  which  those  individ- 
uals live;  and 

(III)  costs  of  administering  covered  Federal 
financial  assistance  programs  Included  in 
the  plan. 

(B)  No  later  than  90  days  after  the  end  of 
the  1-year  period  beginning  on  the  date  of 
the  approval  by  the  Flexibility  Council  of  an 
approved  local  flexibility  plan  of  a  local  gov- 
ernment, and  annually  thereafter,  the  local 
government  shall  submit  to  the  Flexibility 
Council  a  report  on  the  principal  activities 
and  achievements  under  the  plan  during  the 
period  covered  by  the  report,  comparing 
those  achievements  to  the  goals  and  per- 
formance criteria  included  in  the  plan  under 
subsection  (eK3)(C). 

(C)(i)  The  Flexibility  Council  may  termi- 
nate the  effectiveness  of  an  approved  local 
flexibility  plan,  if  the  Flexibility  Council, 
after  consultation  with  the  head  of  each  Fed- 
eral agency  responsible  for  administering  a 
covered  Federal  financial  assistance  program 
included  in  such,  determines— 

(I)  that  the  goals  and  performance  criteria 
Included  in  the  plan  under  subsection 
(eK3)(C)  have  not  been  met;  and 

(II)  after  considering  any  experiences 
gained  In  implementation  of  the  plan,  that 
those  goals  and  criteria  are  sound. 

(ii)  In  terminating  the  effectiveness  of  an 
approved  local  flexibility  plan  under  this 
subparagraph,  the  Flexibility  Council  shall 
allow  a  reasonable  period  of  time  for  appro- 
priate Federal,  State,  and  local  agencies  and 
qualified  organizations  to  resume  adminis- 
tration of  Federal  programs  that  are  covered 
Federal  financial  assistance  programs  In- 
cluded in  the  plan. 

(5)  Final  report;  extension  of  plans. — (A) 
No  later  than  45  days  after  the  end  of  the  ef- 
fective period  of  an  approved  local  flexibility 
plan  of  a  local  government,  or  at  any  time 
that  the  local  government  determines  that 
the  plan  has  demonstrated  its  worth,  the 
local  government  shall  submit  to  the  Flexi- 
bility Council  a  final  report  on  its  implemen- 
tation of  the  plan,  including  a  full  evalua- 
tion of  the  successes  and  shortcomings  of  the 
plan  and  the  effects  of  that  implementation 
on  individuals  who  receive  benefits  under 
those  programs. 

(B)  The  Flexibility  Council  may  extend  the 
effective  period  of  an  approved  local  flexibil- 
ity plan  for  such  period  as  may  be  appro- 
priate, based  on  the  report  of  a  local  govern- 
ment under  subparagraph  (A). 

(h)  Community  advisory  Committees — 

(1)  ESTABUSHMENT.- A  local  government 
that  applies  for  approval  of  a  local  flexibility 
plan  under  this  section  shall  establish  a  com- 
munity advisory  committee  in  accordance 
with  this  section. 

(2)  Functions.— A  community  advisory 
committee  shall  advise  a  local  government 
In  the  development  and  implementation  of 
its  local  flexibility  plan,  including  advice 
with  respect  to— 

(A)  conducting  public  hearings:  and 

(B)  reviewing  and  commenting  on  all  com- 
munity policies,  programs,  and  actions  under 
the  plan  which  affect  low-Income  Individuals 
and  families,  with  the  purpose  of  ensuring 
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maximum  coordination  and  responsiveness 
of  the  plan  in  providing  benefits  under  the 
plan  to  those  individuals  and  families. 

(3)  Membership— The  membership  of  a 
community  advisory  committee  shall — 

(A)  be  comprised  of— 

(I)  persons  with  leadership  experience  in 
the  private  and  voluntary  sectors; 

(II)  local  elected  officials; 

(ill)  representatives  of  participating  quali- 
fied organizations;  and 
(iv)  the  general  public;  and 

(B)  include  Individuals  and  representatives 
of  community  organizations  who  shall  help 
to  enhance  the  leadership  role  of  the  local 
government  in  developing  a  local  flexibility 
plan. 

(4)  Opportunity  for  review  and  comment 
BY  committee.- Before  submitting  an  appli- 
cation for  approval  of  a  final  proposed  local 
flexibility  plan,  a  local  government  shall 
submit  the  final  proposed  plan  for  review  and 
comment  by  a  community  advisory  commit- 
tee established  by  the  local  government. 

(5)  Committee  review  of  reports.— Before 
submitting  annual  or  final  reports  on  an  ap- 
proved Federal  assistance  plan,  a  local  gov- 
ernment or  private  nonprofit  organization 
shall  submit  the  report  for  review  and  com- 
ment to  the  community  advisory  committee. 

(1)  Technical  and  Other  assistance.— 

(1)  Technical  assistance.— (A)  The  Flexi- 
bility Council  may  provide,  or  direct  that 
the  head  of  a  Federal  agency  provide,  tech- 
nical assistance  to  a  local  government  or 
qualified  organization  in  developing  informa- 
tion necessary  for  the  design  or  implementa- 
tion of  a  local  flexibility  plan. 

(B)  Assistance  may  be  provided  under  this 
paragraph  if  a  local  government  makes  a  re- 
quest that  includes,  in  accordance  with  re- 
quirements established  by  the  Flexibility 
Council— 

(i)  a  description  of  the  local  flexibility  plan 
the  local  government  proposes  to  develop; 

(ii)  a  description  of  the  groups  of  individ- 
uals to  whom  benefits  shall  be  provided 
under  covered  Federal  assistance  programs 
Included  in  the  plan;  and 

(Hi)  such  assurances  as  the  Flexibility 
Council  may  require  that^ 

(1)  in  the  development  of  the  application  to 
be  submitted  under  this  title  for  approval  of 
the  plan,  the  local  government  shall  provide 
adequate  opportunities  to  participate  to — 

(aa)  individuals  and  families  that  shall  re- 
ceive benefits  under  covered  Federal  finan- 
cial assistance  programs  included  in  the 
plan;  and 

(bb)  governmental  agencies  that  admin- 
ister those  programs;  and 

(II)  the  plan  shall  be  developed  after  con- 
sidering fully— 

(aa)  needs  expressed  by  those  Individuals 
and  families; 

(bb)  community  priorities;  and 

(CO  available  governmental  resources  In 
the  geographic  area  to  which  the  plan  shall 
apply. 

(2)  Details  to  council —At  the  request  of 
the  Flexibility  Council  and  with  the  ap- 
proval of  an  agency  head  who  is  a  member  of 
the  Council,  agency  staff  may  be  detailed  to 
the  Flexibility  Council  on  a  nonreimbursable 
basis. 

(j)  Flexibility  Council.— 
(1)    FimcTiONS.— The    Flexibility    Council 
shall— 

(A)  receive,  review,  and  approve  or  dis- 
approve local  flexibility  plans  for  which  ap- 
proval is  sought  under  this  section; 

(B)  upon  request  from  an  applicant  for 
such  approval,  direct  the  head  of  an  agency 
that  administers  a  covered  Federal  flnancial 


assistance  program  under  which  substantial 
Federal  financial  assistance  would  be  pro- 
vided under  the  plan  to  provide  technical  as- 
sistance to  the  applicant; 

(C)  monitor  the  progress  of  development 
and  implementation  of  local  flexibility 
plans; 

(D)  perform  such  other  functions  as  are  as- 
signed to  the  Flexibility  Council  by  this  sec- 
tion; and 

(E)  Issue  regulations  to  implement  this 
section  within  180  days  after  the  date  of  its 
enactment. 

(2)  REPORTS.— No  less  than  18  months  after 
the  date  of  the  enactment  of  this  Act,  and 
annually  thereafter,  the  Flexibility  Council 
shall  submit  a  report  on  the  5  Federal  regu- 
lations that  are  most  fi-equently  waived  by 
the  Flaxibillty  Council  for  local  govern- 
ments with  approved  local  flexibility  plans 
to  the  President  and  the  Congress.  The 
President  shall  review  the  report  and  deter- 
mine whether  to  amend  or  terminate  such 
Federal  regulations. 

(k)  Rhport.— No  later  than  54  months  after 
the  date  of  the  enactment  of  this  Act,  the 
Comptroller  General  of  the  United  States 
shall  submit  to  the  Congress,  a  report  that^- 

(1)  describes  the  extent  to  which  local  gov- 
ernments have  established  and  implemented 
approved  local  flexibility  plans; 

(2)  evaluates  the  effectiveness  of  covered 
Federal  assistance  programs  included  in  ap- 
proved local  flexibility  plans;  and 

(3)  includes  recommendations  with  respect 
to  local  flexibility. 

I         Amendment  No.  1512 
Add  at  the  end  of  the  substitute  amend- 
ment the  following  new  section: 
SEC. ,.  LOCAL  EMPOWERMENT  AND  FLEXmiL- 

mr. 

(a)  Findings —The  Congress  finds  that— 

(1)  hletorically,  Federal  social  service  pro- 
grams have  addressed  the  Nation's  social 
problems  by  providing  categorical  assistance 
with  detailed  requirements  relating  to  the 
use  of  fUnds: 

(2)  while  the  assistance  described  in  para- 
graph (1)  has  been  directed  at  critical  prob- 
lems, some  program  requirements  may  inad- 
vertently impede  the  effective  delivery  of  so- 
cial services; 

(3)  the  Nation's  local  governments  and  pri- 
vate, nonprofit  organizations  are  dealing 
with  increasingly  complex  social  problems 
which  require  the  delivery  of  many  kinds  of 
social  services; 

(4)  the  Nation's  communities  are  diverse, 
and  different  social  needs  are  present  in  dif- 
ferent oommunities; 

(5)  it  iB  more  important  than  ever  to  pro- 
vide programs  that— 

(A)  promote  local  delivery  of  social  serv- 
ices to  meet  the  full  range  of  needs  of  Indi- 
viduals and  families; 

(B)  respond  flexibly  to  the  diverse  needs  of 
the  Nation's  communities; 

(C)  reduce  the  barriers  between  programs 
that  impede  local  governments'  ability  to  ef- 
fectively deliver  social  services;  and 

(D)  empower  local  governments  and  pri- 
vate, nonprofit  organizations  to  be  innova- 
tive in  creating  programs  that  meet  the 
unique  needs  of  the  people  in  their  commu- 
nities while  continuing  to  address  national 
social  service  goals;  and 

(6)  many  communities  have  innovative 
planning  and  community  involvement  strat- 
egies for  social  services,  but  Federal,  State, 
and  local  regulations  often  hamper  full  Im- 
plementation of  local  plans. 

(b)  Purposes.— The  purposes  of  this  section 
are  to— 


(1)  enable  more  efflcient  use  of  Federal. 
State,  and  local  resources; 

(2)  place  less  emphasis  in  Federal  social 
service  programs  on  measuring  resources  and 
procedures  and  more  emphasis  on  achieving 
Federal.  State,  and  local  social  services 
goals; 

(3)  enable  local  governments  and  private, 
nonprofit  organizations  to  adapt  programs  of 
Federal  assistance  to  the  particular  needs  of 
low  income  citizens  and  the  operating  prac- 
tices of  recipients,  by — 

(A)  drawing  upon  appropriations  available 
from  more  than  one  Federal  program;  and 

(B)  Integrating  programs  and  program 
funds  across  existing  Federal  assistance  cat- 
egories; and 

(4)  enable  local  governments  and  private, 
nonprofit  organizations  to  work  together 
and  build  stronger  cooperative  partnerships 
to  address  critical  social  service  problems. 

(c)  Definitions.- For  purposes  of  this 
Actr— 

(1)  the  term  "approved  local  flexibility 
plan "  means  a  local  flexibility  plan  that 
combines  funds  from  Federal.  State,  local 
government,  tribal  government  or  private 
sources  to  address  the  social  service  needs  of 
a  community  (or  any  part  of  such  a  plan) 
that  is  approved  by  the  Community  Enter- 
prise Board  under  subsection  (e); 

(2)  the  term  "community  advisory  com- 
mittee" means  such  a  committee  established 
by  a  local  govenmient  under  subsection  (g); 

(3)  the  term  "Community  Enterprise 
Board"  means  the  board  established  by  the 
President  that  is  composed  of  the — 

(A)  Vice  President; 

(B)  Assistant  to  the  President  for  Domestic 
Policy; 

(C)  Assistant  to  the  President  for  Eco- 
nomic Policy; 

(D)  Secretary  of  the  Treasury; 

(E)  Attorney  General; 

(F)  Secretary  of  the  Interior; 

(G)  Secretary  of  Agriculture; 
(H)  Secretary  of  Commerce; 
(I)  Secretary  of  Labor; 

(J)  Secretary  of  Health  and  Human  Serv- 
ices; 

(K)  Secretary  of  Housing  and  Urban  Devel- 
opment; 

(L)  Secretary  of  Transportation; 

(M)  Secretary  of  Education; 

(N)  Administrator  of  the  Environmental 
Protection  Agency; 

(0)  Director  of  National  Drug  Control  Pol- 
icy; 

(P)  Administrator  of  the  Small  Business 
Administration; 

(Q)  Director  of  the  Office  of  Management 
and  Budget;  and 

(R)  Chair  of  the  Council  of  Economic  Ad- 
visers. 

(4)  the  term  "covered  Federal  assistance 
program"  means  an  eligible  Federal  assist- 
ance progiram  that  is  Included  in  a  local 
flexibility  plan  of  a  local  government; 

(5)  the  term  "eligible  Federal  assistance 
program"— 

(A)  means  a  Federal  program  under  which 
assistance  is  available,  directly  or  indi- 
rectly, to  a  local  government  or  a  qualified 
organization  to  carry  out  a  program  for— 

(1)  economic  development; 
(11)  employment  training; 
(lii)  health; 

(Iv)  housing; 

(V)  nutrition: 

(vl)  other  social  services;  or 

(vll)  rural  development:  and 

(B)  does  not  include  a  Federal  program 
under  which  assistance  is  provided  by  the 
Federal    Government    directly    to    a    bene- 


ficiary of  that  assistance  or  to  a  State  as  a 
direct  payment  to  an  individual; 

(6)  the  term  "eligrible  local  government" 
means  a  local  government  that  is  eligible  to 
receive  assistance  under  1  or  more  covered 
Federal  programs; 

(7)  the  term  "local  flexibility  plan"  means 
a  comprehensive  plan  for  the  integration  and 
administration  by  a  local  government  of  as- 
sistance provided  by  the  Federal  Govern- 
ment under  2  or  more  eligible  Federal  assist- 
ance programs; 

(8)  the  term  "local  government"  means  a 
subdivision  of  a  State  that  Is  a  unit  of  gen- 
eral local  government  (as  defined  under  sec- 
tion 6501  of  title  31,  United  States  Code); 

(9)  the  term  "low  income"  means  having 
an  income  that  is  not  greater  than  200  per- 
cent of  the  Federal  poverty  Income  level; 

(10)  the  term  "priority  funding"  means  giv- 
ing higher  priority  (including  by  the  assign- 
ment of  extra  points,  if  applicable)  to  appli- 
cations for  Federal  assistance  submitted  by 
a  local  government  having  an  approved  local 
fiexlbility  program,  by— 

(A)  a  person  located  in  the  jurisdiction  of 
such  a  government;  or 

(B)  a  qualified  organization  eligible  for  as- 
sistance under  a  covered  Federal  assistance 
program  included  in  such  a  plan; 

(11)  the  term  "qualified  organization" 
means  a  private,  nonprofit  organization  de- 
scribed in  section  501(c)<3)  of  the  Internal 
Revenue  Code  of  1986  that  is  exempt  from 
taxation  under  section  501(a)  of  the  Internal 
Revenue  Code  of  1986;  and 

(12)  the  term  "State  "  means  the  50  States, 
the  District  of  Columbia,  Puerto  Rico,  Amer- 
ican Samoa,  Guam,  the  Virgin  Islands,  and 
any  Indian  tribal  government. 

(d)  Demonstration  Program.— The  Com- 
munity Enterprise  Board  shall— 

(1)  establish  and  administer  a  local  flexi- 
bility demonstration  program  by  approving 
local  flexibility  plans  in  accordance  with  the 
provisions  of  this  section; 

(2)  no  later  than  180  days  after  the  date  of 
the  enactment  of  this  Act,  select  no  more 
than  30  local  governments  from  no  more 
than  6  States  to  psirticipate  in  such  program, 
of  which- 

(A)  3  States  shall  each  have  a  population  of 
3,5(X).0OO  or  more  as  determined  under  the 
most  recent  decennial  census:  and 

(B)  3  States  shall  each  have  a  population  of 
3.500.000  or  less  as  determined  under  the 
most  recent  decennial  census. 

(e)  P>RovisioN  of  Federal  Assistance  in 
Accordance  Wrra  Approved  Local  Flexi- 
bility Plan.— 

(1)  Payments  to  local  governments.— 
Notwithstanding  any  other  provision  of  law. 
amounts  available  to  a  local  government  or 
a  qualified  organization  under  a  covered  Fed- 
eral assistance  program  included  in  an  ap- 
proved local  flexibility  plan  shall  be  provided 
to  and  used  by  the  local  government  or  orga- 
nization in  accordance  with  the  approved 
local  flexibility  plan. 

(2)  Eligibility  for  beneffts.- An  individ- 
ual or  family  that  is  eligible  for  benefits  or 
services  under  a  covered  Federal  assistance 
program  included  In  an  approved  local  flexi- 
bility plan  may  receive  those  benefits  only 
in  accordance  with  the  approved  local  flexi- 
bility plan. 

(0  Appucation  fob  Approval  of  Local 
Flexibiuty  Plan.— 

(1)  In  general.— a  local  government  may 
submit  to  the  Community  Enterprise  Board 
in  accordance  with  this  subsection  an  appli- 
cation for  approval  of  a  local  flexibility  plan. 

(2)  (Contents  of  application.- An  applica- 
tion submitted  under  this  subsection  shall 
Include — 
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(A)  a  proposed  local  nexlbility  plan  that 
complies  with  paragraph  (3): 

(B)  certification  by  the  chief  executive  of 
the  local  government,  and  such  addilional 
assurances  as  may  be  required  by  the  Com- 
munity Enterprise  Board,  that— 

(i)  the  local  government  has  the  ability 
and  authority  to  implement  the  proposed 
plan,  directly  or  through  contractual  or 
other  arrangements,  throughout  the  geo- 
graphic area  in  which  the  proposed  plan  is 
intended  to  apply: 

(ii)  amounts  are  available  fi-om  non-Fed- 
eral sources  to  pay  the  non- Federal  share  of 
all  covered  Federal  assistance  programs  in- 
cluded in  the  proposed  plan;  and 

(iii)  low  income  individuals  and  families 
that  reside  in  that  geographic  area  partici- 
pated in  the  development  of  the  proposed 
plan: 

(C)  any  comments  on  the  proposed  plan 
submitted  under  paragraph  (4)  by  the  Gov- 
ernor of  the  State  in  which  the  local  govern- 
ment is  located: 

(D)  public  comments  on  the  plan  including 
the  transcript  of  at  least  1  public  hearing 
and  comments  of  the  appropriate  community 
advisory  committee  established  under  sub- 
section (i):  and 

(E)  other  relevant  information  the  Com- 
munity Enterprise  Board  may  require  to  ap- 
prove the  proposed  plan. 

(3)  Contents  of  plan— A  local  flexibility 
plan  submitted  by  a  local  government  under 
this  subsection  shall  Include — 

(A)  the  geographic  area  to  which  the  plan 
applies  and  the  rationale  for  defining  the 
area; 

(B)  the  particular  groups  of  individuals,  by 
age.  service  needs,  economic  circumstances, 
or  other  defining  factors,  who  shall  receive 
services  and  benefits  under  the  plan: 

(CXi)  specific  goals  and  measurable  per- 
formance criteria,  a  description  of  how  the 
plan  is  expected  to  attain  those  goals  and 
criteria; 

(ii)  a  description  of  how  performance  shall 
be  measured:  and 

(D)  a  system  for  the  comprehensive  evalua- 
tion of  the  impact  of  the  plan  on  partici- 
pants, the  community,  and  program  costs: 

(E)  the  eligible  Federal  assistance  pro- 
grams to  be  included  in  the  plan  as  covered 
Federal  assistance  programs  and  the  specific 
benefits  that  shall  be  provided  under  the 
plan  under  such  programs,  including— 

(i)  criteria  for  determining  eligibility  for 
benefits  under  the  plan: 

(ii)  the  services  available: 

(iii)  the  amounts  and  form  (such  as  cash, 
in-kind  contributions,  or  financial  instru- 
ments) of  nonservice  benefits:  and 

(iv)  auiy  other  descriptive  information  the 
Community  EInterprise  Board  considers  nec- 
essary to  approve  the  plan: 

(F)  except  for  the  requirements  under  sub- 
section (h)(2)(C).  any  Federal  statutory  or 
regulatory  requirement  applicable  under  a 
covered  Federal  assistance  program  included 
In  the  plan,  the  waiver  of  which  is  necessary 
to  implement  the  plan: 

(G)  fiscal  control  and  related  accountabil- 
ity procedures  applicable  under  the  plan: 

(H)  a  description  of  the  sources  of  all  non- 
Federal  funds  that  are  required  to  carry  out 
covered  Federal  assistance  programs  in- 
cluded in  the  plan: 

(I)  written  consent  from  each  qualified  or- 
ganization for  which  consent  is  required 
under  subsection  (eK2)(B):  and 

(J)  other  relevant  information  the  Commu- 
nity Enterprise  Board  may  require  to  ap- 
prove the  plan. 

(4)  Procedure  for  applying- (A)  To  apply 
for  approval   of  a   local   fiexibility   plan,   a 


local  government  shall  submit  an  applica- 
tion in  accordance  with  this  subsection  to 
the  Governor  of  the  State  in  which  the  local 
government  is  located. 

(B)  A  Governor  who  receives  an  application 
from  a  local  government  under  subparagraph 
(A)  may.  by  no  later  than  30  days  after  the 
date  of  that  receipt— 

(i)  prepare  comments  on  the  proposed  local 
flexibility  plan  included  in  the  application; 

(ii)  describe  any  State  laws  which  are  nec- 
essary to  waive  for  successful  implementa- 
tion of  a  local  plan;  and 

(ill)  submit  the  application  and  comments 
to  the  Community  Enterprise  Board. 

(C)  If  a  Governor  fails  to  act  within  30  days 
after  receiving  an  application  under  subpara- 
graph (B).  the  applicable  local  government 
may  submit  the  application  to  the  Commu- 
nity Enterprise  Board. 

(g)  Review  and  Approval  of  Local  Flexi- 
bility Plans.— 

(1)  Review  of  appucations.— Upon  receipt 
of  an  application  for  approval  of  a  local  flexi- 
bility plan  under  this  section,  the  Commu- 
nity Enterprise  Board  shall— 

(A)  approve  or  disapprove  all  or  part  of  the 
plan  within  45  days  after  receipt  of  the  appli- 
cation: 

(B)  notify  the  applicant  in  writing  of  that 
approval  or  disapproval  by  not  later  than  15 
days  after  the  date  of  that  approval  or  dis- 
approval; and 

(C)  in  the  case  of  any  disapproval  of  a  plan, 
include  a  written  justification  of  the  reasons 
for  disapproval  in  the  notice  of  disapproval 
sent  to  the  applicant. 

(2)  APPROVAL.— (A)  The  Community  Enter- 
prise Board  may  approve  a  local  fiexibility 
plan  for  which  an  application  is  submitted 
under  this  section,  or  any  part  of  such  a 
plan,  if  a  majority  of  members  of  the  Board 
determines  that — 

(i)  the  plan  or  part  shall  improve  the  effec- 
tiveness and  efficiency  of  providing  benefits 
under  covered  Federal  progrrams  included  in 
the  plan  by  reducing  administrative  inflexi- 
bility, duplication,  and  unnecessary  expendi- 
tures: 

(ii)  the  applicant  local  government  has 
adequately  considered,  and  the  plan  or  part 
of  the  plan  appropriately  addresses,  any  ef- 
fect that  administration  of  each  covered 
Federal  program  under  the  plan  or  part  of 
the  plan  shall  have  on  administration  of  the 
other  covered  Federal  programs  under  that 
plan  or  part  of  the  plan; 

(ill)  the  applicant  local  government  has  or 
is  developing  data  bases,  planning,  and  eval- 
uation processes  that  are  adequate  for  Imple- 
menting the  plan  or  part  of  the  plan: 

(iv)  the  plan  shall  more  effectively  achieve 
Federal  assistance  goals  at  the  local  level 
and  shall  better  meet  the  needs  of  local  citi- 
zens: 

(V)  implementation  of  the  plan  or  part  of 
the  plan  shall  adequately  achieve  the  pur- 
poses of  this  title  and  of  each  covered  Fed- 
eral aissistance  program  under  the  plan  or 
part  of  the  plan; 

(vi)  the  plan  and  the  application  for  ap- 
proval of  the  plan  comply  with  the  require- 
ments of  this  section; 

(vli)  the  plan  or  part  of  the  plan  is  ade- 
quate to  ensure  that  individuals  and  families 
that  receive  benefits  under  covered  Federal 
assistance  programs  included  in  the  plan  or 
part  shall  continue  to  receive  benefits  that 
meet  the  needs  intended  to  be  met  under  the 
program; 

(vili)  the  qualitative  level  of  those  benefits 
shall  not  be  reduced  for  any  Individual  or 
family:  and 

(ix)  the  local  government  has— 


(I)  waived  the  corresponding  local  laws 
necessary  for  Implementation  of  the  plan; 
and 

(H)  sought  any  necessary  waivers  from  the 
State. 

(B)  The  Community  Enterprise  Board  may 
not  approve  any  part  of  a  local  fiexibility 
plan  if— 

(i)  implementation  of  that  part  would  re- 
sult in  any  increase  in  the  total  amount  of 
obligations  or  outlays  of  discretionary  ap- 
propriations or  direct  spending  under  cov- 
ered Federal  assistance  programs  included  in 
that  part,  over  the  amounts  of  such  obliga- 
tions and  outlays  that  would  occur  under 
those  programs  without  implementation  of 
the  part;  or 

(ii)  in  the  case  of  a  plan  or  part  that  ai>- 
plies  to  assistance  to  a  qualified  organiza- 
tion under  an  eligible  Federal  assistance  pro- 
gram, the  qualified  organization  does  not 
consent  in  writing  to  the  receipt  of  that  as- 
sistance in  accordance  with  the  plan. 

(C)  The  Community  Enterprise  Board  shall 
disapprove  a  part  of  a  local  fiexibility  plan  if 
a  majority  of  the  Board  disapproves  that 
part  of  the  plan  based  on  a  failure  of  the  part 
to  comply  with  subparagraph  (A). 

(D)  In  approving  any  part  of  a  local  fiexi- 
bility plan,  the  Community  Enterprise  Board 
shall  specify  the  period  during  which  the 
part  is  effective.  An  approved  local  flexibil- 
ity plan  shall  not  be  effective  after  the  date 
of  the  termination  of  effectiveness  of  this 
section  under  subsection  (/)(1). 

(E)  Disapproval  by  the  Community  Enter- 
prise Board  of  any  part  of  a  local  fiexibility 
plan  submitted  by  a  local  government  under 
this  section  shall  not  affect  the  eligibility  of 
a  local  government,  a  qualified  organization, 
or  any  individual  for  benefits  under  any  Fed- 
eral program. 

(3)  MEMORANDA     OF     UNDERSTANDING.— <A) 

The  Community  Enterprise  Board  may  not 
approve  a  part  of  a  local  fiexibility  plan  un- 
less each  local  government  and  each  quali- 
fied organization  that  would  receive  assist- 
ance under  the  plan  enters  into  a  memoran- 
dum of  understanding  under  this  subsection 
with  the  Community  Enterprise  Board. 

(B)  A  memorandum  of  understanding  under 
this  subsection  shall  specify  all  understand- 
ings that  have  been  reached  by  the  Commu- 
nity Enterprise  Board,  the  local  government, 
and  each  qualified  organization  that  is  sub- 
ject to  a  local  flexibility  plan,  regarding  the 
approval  and  implementation  of  all  parts  of 
a  local  flexibility  plan  that  are  the  subject  of 
the  memorandum.  Including  understandings 
with  respect  to— 

(i)  all  requirements  under  covered  Federal 
assistance  programs  that  are  to  be  waived  by 
the  Community  Enterprise  Board  under  sub- 
section (h)(2): 

(ii)(I)  the  total  amount  of  Federal  funds 
that  shall  be  provided  as  benefits  under  or 
used  to  administer  covered  Federal  assist- 
ance programs  included  in  those  parts:  or 

(II)  a  mechanism ,  for  determining  that 
amount,  including  specificatioit  of  the  total 
amount  of  Federal  funds  that  shall  be  pro- 
vided or  used  under  each  covered  Federal  as- 
sistance program  included  in  those  parts: 

(iii)  the  sources  of  all  non-Federal  funds 
that  shall  be  provided  as  benefits  under  or 
used  to  administer  those  parts: 

(iv)  measurable  performance  criteria  that 
shall  be  used  during  the  term  of  those  parts 
to  determine  the  extent  to  which  the  goals 
and  performance  levels  of  the  parts  are 
achieved;  and 

(v)  the  data  to  be  collected  to  make  that 
determination. 

(4)  Limitation  on  conftdentlvlity  re- 
quirements.—The     Community     Enterprise 
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Board  may  not.  as  a  condition  of  approval  of 
any  part  of  a  local  fiexibility  plan  or  with  re- 
spect to  the  implementation  of  any  part  of 
an  approved  local  fiexibility  plan,  establish 
any  oonfidentiality  requirement  that 
would— 

(A)  impede  the  exchange  of  information 
needed  for  the  design  or  provision  of  benefits 
under  the  parts;  or 

(B)  connict  with  law. 

(h)  implementation  of  approved  local 
Flexibility  Plans;  Waiver  of  Require- 
ments. 

(1)  Payments  and  administration  in  ac- 
CORDANOB  WITH  PLAN —Notwithstanding  any 
other  law,  any  benefit  that  is  provided  under 
a  covered  Federal  assistance  program  in- 
cluded in  an  approved  local  fiexibility  plan 
shall  be  paid  and  administered  in  the  manner 
specified  in  the  approved  local  flexibility 
plan. 

(2)  Waiver  of  requirements— (A)  Not- 
withstanding any  other  law  and  subject  to 
subparagraphs  (B)  and  (C).  the  Community 
Enterprise  Board  may  waive  any  require- 
ment applicable  under  Federal  law  to  the  ad- 
ministration of.  or  provision  of  benefits 
under,  any  covered  Federal  assistance  pro- 
gram included  in  an  approved  local  fiexibil- 
ity plan.  If  that  waiver  is— 

(i)  reasonably  necessary  for  the  Implemen- 
tation of  the  plan;  and 

(ii)  approved  by  a  majority  of  members  of 
the  Comn»unity  Enterprise  Board. 

(B)  This  Community  Enterprise  Board  may 
not  waiv«  a  requirement  under  this  sub- 
section *nless  the  Board  finds  that  waiver  of 
the  requirement  shall  not  result  in  a  quali- 
tative reduction  in  services  or  benefits  for 
any  individual  or  family  that  is  eligible  for 
benefits  ander  a  covered  Federal  assistance 
program, 

(C)  The  Community  Enterprise  Board  may 
not  waiie  any  requirement  under  this  sub- 
section— 

(i)  that  enforces  any  constitutional  or  stat- 
utory right  of  an  Individual,  including  any 
right  under— 

(I)  title  VI  of  the  Civil  Rights  Act  of  1964 
(42U.S.a.  aOOOdetseq.): 

(II)  seotaon  504  of  the  Rehabilitation  Act  of 
1973  (29  U.S.C.  701  etseq): 

(III)  title  IX  of  the  Education  Amendments 
of  1972  (86  Stat.  373  et  seq.); 

(IV)  the  Age  Discrimination  Act  of  1975  (42 
U.S.C.  6101  etseq.);  or 

(V)  the  Americans  with  Disabilities  Act  of 
1990: 

(ii)  for  payment  of  a  non-Federal  share  of 
funding  of  an  activity  under  a  covered  Fed- 
eral assistance  program:  or 

(ill)  for  grants  received  on  a  maintenance 
of  effort  basis. 

(3)  Special  assistance— To  the  extent 
permitted  by  law.  the  head  of  each  Federal 
agency  ahall  seek  to  provide  sp>ecial  assist- 
ance to  a  local  government  or  qualified  orga- 
nization to  support  implementation  of  an  ap- 
proved local  fiexibility  plan,  including  expe- 
dited prooessing.  priority  funding,  and  tech- 
nical assistance. 

(4)  EVALUATION    and    TERMINATION.— <A)    A 

local  government,  in  accordance  with  regula- 
tions issued  by  the  Community  Enterprise 
Board,  shall— 

(I)  submit  such  reports  on  and  cooperate  in 
such  audits  of  the  implementation  of  its  ap- 
proved looal  fiexibility  plan:  and 

(II)  periodically  evaluate  the  effect  Imple- 
mentation of  the  plan  has  had  on — 

(I)  individuals  who  receive  benefits  under 
the  plan: 

(II)  communities  In  which  those  individ- 
uals live;,  and 


(III)  costs  of  administering  covered  Federal 
assistance  programs  included  in  the  plan. 

(B)  No  later  than  90  days  after  the  end  of 
the  1-year  period  beginning  on  the  date  of 
the  approval  by  the  Community  Enterprise 
Board  of  an  approved  local  fiexibility  plan  of 
a  local  government,  and  annually  thereafter, 
the  local  government  shall  submit  to  the 
Community  Enterprise  Board  a  report  on  the 
principal  activities  and  achievements  under 
the  plan  during  the  period  covered  by  the  re- 
port, comparing  those  achievements  to  the 
goals  and  performance  criteria  included  in 
the  plan  under  subsection  (0(3)(C). 

(C)(i)  If  the  Community  Enterprise  Board, 
after  consultation  with  the  head  of  each  Fed- 
eral agency  responsible  for  administering  a 
covered  Federal  assistance  program  included 
in  an  approved  local  fiexibility  plan  of  a 
local  government,  determines— 

(I)  that  the  goals  and  performance  criteria 
included  in  the  plan  under  subsection 
(f)(3KC)  have  not  been  met;  and 

(II)  after  considering  any  experiences 
gained  in  implementation  of  the  plan,  that 
those  goals  and  criteria  are  sound; 

the  Community  Enterprise  Board  may  termi- 
nate the  effectiveness  of  the  plan. 

(ii)  In  terminating  the  effectiveness  of  an 
approved  local  fiexibility  plan  under  this 
subparagraph,  the  Community  Enterprise 
Board  shall  allow  a  reasonable  period  of  time 
for  appropriate  Federal,  State,  and  local 
agencies  and  qualified  organizations  to  re- 
sume administration  of  Federal  programs 
that  are  covered  Federal  assistance  pro- 
grams Included  in  the  plan. 

(5)  Final  report;  extension  of  plans.— <A) 
No  later  than  45  days  after  the  end  of  the  ef- 
fective period  of  an  approved  local  fiexibility 
plan  of  a  local  government,  or  at  any  time 
that  the  local  government  determines  that 
the  plan  has  demonstrated  its  worth,  the 
local  government  shall  submit  to  the  Com- 
munity Enterprise  Board  a  final  report  on  Its 
implementation  of  the  plan,  including  a  full 
evaluation  of  the  successes  and  shortcomings 
of  the  plan  and  the  effects  of  that  implemen- 
tation on  individuals  who  receive  benefits 
under  those  programs. 

(B)  The  Community  Enterprise  Board  may 
extend  the  effective  period  of  an  approved 
local  fiexibility  plan  for  such  period  as  may 
be  appropriate,  based  on  the  report  of  a  local 
government  under  subparagraph  (A). 

(1)  Community  Advisory  Commfttees — 

(1)  Establishment.— A  local  govfemment 
that  applies  for  approval  of  a  local  fiexibility 
plan  under  this  section  shall  establish  a  com- 
munity advisory  committee  In  accordance 
with  this  subsection. 

(2)  Functions.— A  community  advisory 
committee  shall  advise  a  local  government 
in  the  development  and  Implementation  of 
Its  local  fiexibility  plan,  including  advice 
with  respect  to— 

(A)  conducting  public  hearings; 

(B)  representing  the  interest  of  low  income 
individuals  and  families;  and 

(C)  reviewing  and  commenting  on  all  com- 
munity policies,  programs,  and  actions  under 
the  plan  which  affect  low-income  Individuals 
and  families,  with  the  puri>o3e  of  ensuring 
maximum  coordination  and  responsiveness 
of  the  plan  In  providing  benefits  under  the 
plan  to  those  Individuals  and  families. 

(3)  Membership.— The  membership  of  a 
community  advisory  committee  shall— 

(A)  be  comprised  of— 

(1)  low  income  Individuals,  who  shall— 

(I)  comprise  at  least  one-third  of  the  mem- 
bership; and 

(U)  Include  minority  Individuals  who  are 
participants  or  who  qualify  to  participate  in 
eligible  Federal  assistance  programs; 


(11)  representatives  of  low  income  individ- 
uals and  families: 

(ill)  persons  with  leadership  experience  in 
the  private  and  voluntary  sectors: 

(iv)  local  elected  officials; 

(V)  representatives  of  participating  quali- 
fied organizations;  and 

(vi)  the  general  public;  and 

(B)  Include  Individuals  and  representatives 
of  community  organizations  who  shall  help 
to  enhance  the  leadership  role  of  the  local 
government  in  developing  a  local  fiexibility 
plan. 

(4)  OPPORTUNmr  FOR  REVIEW  AND  COMMENT 

BY  coMMirTEE.- Before  submitting  an  appli- 
cation for  approval  of  a  final  proposed  local 
fiexibility  plan,  a  local  government  shall 
submit  the  final  proposed  plan  for  review  and 
comment  by  a  community  advisory  commit- 
tee established  by  the  local  government. 

(5)  Committee  review  of  reports —Before 
submitting  annual  or  final  reports  on  an  ap- 
proved assistance  plan,  a  local  government 
or  private  nonprofit  organization  shall  sub- 
mit the  report  for  review  and  comment  to 
the  community  advisory  committee. 

(j)  Technical  and  Other  assistance.— 

(1)  Technical  assistance— (A)  The  Com- 
munity Enterprise  Board  may  provide,  or  di- 
rect that  the  head  of  a  Federal  agency  pro- 
vide, technical  assistance  to  a  local  govern- 
ment or  qualified  organization  in  developing 
information  necessary  for  the  design  or  Im- 
plementation of  a  local  fiexibility  plan. 

(B)  Assistance  may  be  provided  under  this 
subsection  if  a  local  government  makes  a  re- 
quest that  includes,  in  accordance  with  re- 
quirements established  by  the  Community 
Enterprise  Board— 

(I)  a  description  of  the  local  fiexibility  plan 
the  local  government  proposes  to  develop; 

(ii)  a  description  of  the  groups  of  Individ- 
uals to  whom  benefits  shall  be  provided 
under  covered  Federal  assistance  programs 
included  in  the  plan:  and 

(III)  such  assurances  as  the  Community  En- 
terprise Board  may  require  that — 

(1)  in  the  development  of  the  application  to 
be  submitted  under  this  title  for  approval  of 
the  plan,  the  local  government  shall  provide 
adequate  opportunities  to  participate  to— 

(aa)  low  income  Individuals  and  families 
that  shall  receive  benefits  under  covered 
Federal  assistance  programs  included  In  the 
plan:  and 

(bb)  governmental  agencies  that  admin- 
ister those  programs;  and 

(II)  the  plan  shall  be  developed  after  con- 
sidering fully— 

(aa)  needs  expressed  by  those  Individuals 
and  families: 

(bb)  community  priorities:  and 

(cc)  available  governmental  resources  in 
the  geographic  area  to  which  the  plan  shall 
apply. 

(2)  Details  to  board.— At  the  request  of 
the  Chairman  of  the  Community  Enterprise 
Board  and  with  the  approval  of  an  agency 
head  who  Is  a  member  of  the  Board,  agency 
staff  may  be  detailed  to  the  Community  En- 
terprise Board  on  a  nonreimbursable  basis. 

(k)  Community  Enterprise  Board.— 
(1)    Functions.— The    Community    Enter- 
prise Board  shall— 

(A)  receive,  review,  and  approve  or  dis- 
approve local  fiexibility  plans  for  which  ap- 
proval is  sought  under  this  section: 

(B)  upon  request  from  an  applicant  for 
such  approval,  direct  the  head  of  an  agency 
that  administers  a  covered  Federal  assist- 
ance program  under  which  substantial  Fed- 
eral assistance  would  be  provided  under  the 
plan  to  provide  technical  assistance  to  the 
applicant; 
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(C)  monitor  the  progress  of  development 
and  implementation  of  local  flexibility 
plans; 

(D)  perform  such  other  functions  as  are  as- 
sigfned  to  the  Community  Enterprise  Board 
by  this  section;  and 

(E)  issue  reerulations  to  implement  this 
section  within  180  days  after  the  date  of  its 
enactment. 

(2)  Reports— No  less  than  18  months  after 
the  date  of  the  enactment  of  this  Act.  and 
annually  thereafter,  the  Community  Enter- 
prise Board  shall  submit  a  report  on  the  5 
Federal  regulations  that  are  most  frequently 
waived  by  the  Community  Enterprise  Board 
for  local  governments  with  approved  local 
flexibility  plans  to  the  President  and  the 
Congress.  The  President  shall  review  the  re- 
port and  determine  whether  to  amend  or  ter- 
minate such  Federal  regulations. 

(/)  Termination  and  Repeal;  Report.— 

(1)  Termination  and  repeal.— This  section 
is  repealed  on  the  date  that  is  5  years  after 
the  date  of  the  enactment  of  this  Act. 

(2)  Report.— No  later  than  4  years  after 
the  date  of  the  enactment  of  this  Act.  the 
Comptroller  General  of  the  United  States 
shall  submit  to  the  Congress,  a  report  that — 

(A)  describes  the  extent  to  which  local  gov- 
ernments have  established  and  implemented 
approved  local  flexibility  plans; 

(B)  evaluates  the  effectiveness  of  covered 
Federal  assistance  programs  included  in  ap- 
proved local  flexibility  plans;  and 

(C)  includes  recommendations  with  respect 
to  continuing  local  flexibility. 


BUMPERS  AMENDMENT  NO.  1513 

(Ordered  to  lie  on  the  table.) 
Mr.  BUMPERS  submitted  an  amend- 
ment No.  1487  proposed  by  Mr.  Dole  to 
the  bill  S.  343,  supra;  as  follows: 

On  page  74.  line  3  add  "independently"  im- 
mediately prior  to  "decide". 


MCCAIN  (AND  LIEBERMAN) 
AMENDMENT  NO.  1514 

(Ordered  to  lie  on  the  table.) 
Mr.  McCain  (for  himself  and  Mr. 
LiEBERMAN)  submitted  an  amendment 
intended  to  be  proposed  by  him  to 
amendment  No.  1487  proposed  by  Mr. 
Dole  to  the  bill  S.  343,  supra;  as  fol- 
lows: 

At  the  end  of  the  amendment  insert  the 
following  new  section: 

SEC.  .  REPEAL  OF  MEDICARE  AND  MEDICAID 
COVERAGE  DATA  BANK 

(a)  Repeal — 

(1)  Ln  general— Section  13581  of  the  Omni- 
bus Budget  Reconciliation  Act  of  1993  is 
hereby  repealed. 

(2)  Application  of  the  social  secuiuty 
ACT —The  Social  Security  Act  shall  be  ap- 
plied and  administered  as  if  section  13581  of 
the  Omnibus  Budget  Reconciliation  Act  of 
1993  (and  the  amendments  made  by  such  sec- 
tion) had  not  been  enacted. 

(b)  Study  and  Report.— 

(1)  Study.— The  Secretary  of  Health  and 
Human  Services  (hereafter  in  this  subsection 
referred  to  as  the  "Secretary")  shall  conduct 
a  study  on  how  to  achieve  the  objectives  of 
the  data  bank  described  in  section  1144  of  the 
Social  Security  Act  (as  in  effect  on  the  day 
before  the  date  of  the  enactment  of  this  Act) 
In  the  most  cost-effective  manner,  taking 
into  account — 

(A)  the  administrative  burden  of  such  data 
bank  on  private  sector  entitles  and  govern- 
ments. 


(B)  the  possible  duplicative  reporting  re- 
quirements of  the  Health  Care  Financing  Ad- 
ministration in  effect  on  such  date  of  enact- 
ment, and 

(C)  the  legal  ability  of  such  entities  and 
governments  to  acquire  the  required  infor- 
mation. 

(2)  Reports.— The  Secretary  shall  report 
to  the  Congress  on  the  results  of  the  study 
described  in  paragraph  (1)  by  not  later  than 
180  days  after  the  date  of  the  enactment  of 
this  Act. 

•  Mr.  MCCAIN.  Mr.  President,  this 
amendment  would  eliminate  a  large 
and  unjustified  administrative  burden 
imposed  on  employers  by  an  ill-consid- 
ered piece  of  legislation  passed  2  years 
ago.  Specifically,  it  would  repeal  the 
Medicare  and  Medicaid  coverage  data 
bank,  section  13581  of  OBRA  1993,  a  law 
that  is  extremely  expensive,  burden- 
some, punitive,  and  in  my  view,  en- 
tirely unnecessary. 

The  data  bank  law  requires  every  em- 
ployer who  offers  health  care  coverage 
to  provide  substantial  and  often  dif- 
ficult-to-obtain  information  on  current 
and  past  employees  and  their  depend- 
ents, including  names.  Social  Security 
numbers,  health  care  plans,  and  period 
of  coverage.  Employers  that  do  not  sat- 
isfy this  considerable  reporting  obliga- 
tion are  subject  to  substantial  pen- 
alties, possibly  up  to  S250.(XX)  per  year 
or  even  more  if  the  failure  to  report  is 
found  to  be  deliberate. 

The  purported  objective  of  the  data 
bank  law  is  to  ensure  reimbursement  of 
costs  to  Medicare  or  Medicaid  when  a 
third  party  is  the  primary  payor.  This 
is  a  legitimate  objective.  However,  if 
the  objective  of  the  data  bank  is  to  pre- 
serve Medicare  and  Medicaid  funds, 
why  is  it  necessary  to  mandate  infor- 
mation on  all  employees,  the  vast  ma- 
jority of  whom  have  no  direct  associa- 
tion with  either  the  Medicare  or  Medic- 
aid Program? 

Last  year,  I  introduced  S.  1933  to  re- 
peal the  Medicare  and  Medicaid  cov- 
erage data  bank.  Unfortunately,  this 
bill  did  not  pass  in  the  103d  Congress, 
in  part  because  of  a  questionable  Con- 
gressional Budget  Office  analysis  that 
estimated  that  the  data  bank  would 
save  the  Federal  Government  about  SI 
billion.  In  contrast,  the  General  Ac- 
counting Office  found  that  "as  envi- 
sioned, the  data  bank  would  have  cer- 
tain inherent  problems  and  likely 
achieve  little  or  no  savings  to  the  Med- 
icare and  Medicaid  programs."  Still, 
due  primarily  to  the  fiction  that  the 
data  bank  would  save  money,  S.  1933 
was  not  enacted  last  year. 

The  GAO  report  on  the  data  bank  law 
also  found  that  employers  are  not  cer- 
tain of  their  specific  reporting  obliga- 
tions, because  HCFA  has  not  provided 
adequate  guidance.  Much  of  the  infor- 
mation which  is  required  is  not  typi- 
cally collected  by  employers,  such  as 
Social  Security  numbers  of  dependents 
and  certain  health  insurance  informa- 
tion. Some  employers  have  even  ques- 
tioned  whether   it   is   legal    for   them 


under  various  privacy  laws  to  seek  to 
obtain  the  required  information. 

The  GAO  report  further  found  that 
employers  are  facing  significant  costs 
in  complying  with  the  reporting  re- 
quirements, including  the  costs  of  rede- 
signing their  payroll  and  personnel  sys- 
tems. It  cites  one  company  with  44,(X)0 
employees  that  would  have  costs  of  ap- 
proximately $52,(XX)  and  another  com- 
pany with  4,000  employees  that  would 
have  costs  of  $12,000.  Overall,  the 
American  Payroll  Association  esti- 
mated last  year  that  this  requirement 
will  cost  between  S50,000  and  $100,000 
per  company. 

I  would  add  that  the  reporting  re- 
quirement applies  only  to  employers 
that  provide  health  insurance  coverage 
to  their  employees.  It  is  unconscion- 
able that  we  are  adding  costs  and  pen- 
alties to  those  who  have  been  most 
diligent  in  providing  health  coverage 
to  their  employees.  The  last  thing  that 
the  Federal  Government  should  do  is 
impose  disincentives  to  employee 
health  care  coverage,  which  is  one  of 
the  unintended  consequences  of  the 
data  bank  law. 

Perhaps  the  most  disturbing  aspect 
of  the  data  bank  law  is  that  its  enor- 
mous costs  have  little  or  no  cor- 
responding benefit.  The  GAO  report 
concluded  that  "The  additional  infor- 
mation gathering  and  record  keeping 
required  by  the  data  bank  appears  to 
provide  little  benefit  to  Medicare  or 
Medicaid  in  recovering  mistaken  pay- 
ments." This  is  in  part  because  HCFA 
is  already  obtaining  this  information 
in  a  much  more  efficient  manner  than 
that  required  under  OBRA  1993. 

For  example.  OBRA  1989  provides  for 
HCFA  to  periodically  match  Medicare 
beneficiary  data  with  Internal  Revenue 
Service  employment  information— the 
Data  Match  Program.  Also.  HCFA  di- 
rectly asks  beneficiaries  about  primary 
payor  coverage.  To  the  extent  that  the 
data  bank  duplicates  these  efforts,  any 
potential  savings  will  not  be  realized. 
It  is  clearly  preferable  to  require  HCFA 
to  use  the  information  it  already  has 
than  to  require  the  private  sector  to 
provide  duplicative  information. 

The  GAO  report  found  that  "the  data 
match  not  only  can  provide  the  same 
information  [as  the  Data  Bank]  with- 
out raising  the  potential  problems  de- 
scribed above,  but  it  can  do  so  at  less 
cost."  It  also  recognized  that  both  the 
data  match  and  data  bank  processes 
rely  too  much  on  an  after-the-fact  re- 
covery approach,  and  recommended  en- 
hancing up-front  identification  of 
other  insurance  and  avoiding  erroneous 
payments.  In  this  regard,  it  docu- 
mented that  HCFA  has  already  initi- 
ated this  prospective  approach. 

For  these  and  other  reasons,  the 
Labor  and  Human  Resources  Appro- 
priations report  last  year  contained 
language  prohibiting  the  use  of  Federal 
funds  for  developing  or  maintaining 
the  data  bank.  However,  this  provision 


by  itself  did  not  revoke  the  require- 
ment that  covered  entities  must  still 
provide  the  required  information  on 
the  health  coverage  of  current  and 
former  employees  and  their  families. 
This  would  have  resulted  in  the  bizarre 
situation  in  which  covered  employers 
would  have  had  to  report  the  informa- 
tion, but  there  would  have  been  no 
data  bank  to  process  or  retrieve  it. 

Finally,  in  response  to  the  public 
outcry  about  this  Federal  mandate,  the 
Health  Care  Financing  Administration 
[HCFA]  indicated  that  it  will  not  be  en- 
forcing the  data  bank's  reporting  re- 
quirements in  fiscal  year  1995.  It  stated 
that  is  light  of  the  refusal  of  Congress 
to  fund  the  data  bank,  "we  have  agreed 
to  stay  an  administrative  action  to  im- 
plement the  current  requirements,  in- 
cluding the  promulgation  of  reporting 
forms  and  instructions.  Therefore,  we 
will  not  expect  employers  to  compile 
the  necessary  information  or  file  the 
required  reports.  Likewise,  no  sanc- 
tions will  be  imposed  for  failure  to  file 
such  reports." 

This  was  a  major  step  in  the  right  di- 
rection. However,  the  data  bank  and  its 
reporting  requirements  are  still  in  the 
law  and  are  still  scheduled  to  be  imple- 
mented in  the  next  fiscal  year.  Con- 
sequently, this  year  I  have  reintro- 
duced my  data  bank  repeal  bill,  S.  194. 
I  have  recently  been  informed  that  the 
CBO  has  revised  its  scoring  to  recog- 
nize that  the  data  bank  would  not  save 
the  Federal  Government  any  money. 
This  removed  the  only  argument  in 
favor  of  the  data  bank  and  the  only 
major  impediment  to  its  repeal. 

Mr.  President,  the  Federal  Govern- 
ment continues  to  impose  substantial 
financial  burdens  on  the  private  sector 
without  fully  accepting  its  share  of  the 
burden  to  implement^  a  program.  We 
should  once  again  exi>ect  the  worst 
case  scenario  to  occur:  employers  will 
provide  the  required  information  at 
substantial  administrative  burden, 
there  will  be  no  data  bank  in  which  to 
make  ase  of  it.  and  even  if  a  data  bank 
were  funded  and  established,  the  infor- 
mation stored  could  not  be  used  effi- 
ciently to  save  Medicare  or  Medicaid 
funds. 

I  do  not  want  this  repeal  to  be  con- 
strued, in  any  way,  as  opposition  to 
HCFA  obtaining  the  information  it 
needs  to  administer  the  Medicare  and 
Medicaid  programs  efficiently,  and  ob- 
taining reimbursement  from  third 
party  payors  when  appropriate.  To  as- 
sure that  HCFA  has  the  information  it 
needs,  the  bill  also  requires  the  Sec- 
retary of  HHS  to  conduct  a  study  and 
report  to  Congress  on  how  to  achieve 
the  purported  objectives  of  the  data 
bank  in  the  most  cost-effective  manner 
possible. 

The  Secretary's  study  would  have  to 
take  into  consideration  the  adminis- 
trative costs  and  burden  on  the  private 
sector  and  the  Government  of  process- 
ing and  providing  the  necessary  infor- 


mation versus  the  benefits  and  savings 
that  such  reporting  requirements 
would  produce.  It  must  also  consider 
current  HCFA  reporting  requirements 
and  the  ability  of  entities  to  obtain  the 
required  information  legally  and  effi- 
ciently. 

Too  often,  Congress  considers  only 
the  costs  savings  to  the  Federal  Gov- 
ernment of  legislation  while  ignoring 
costs  to  other  parties.  The  Medicare 
and  Medicaid  data  bank  is  a  case  in 
point.  Congress  required  information 
on  millions  of  employees  to  save  the 
Federal  Government  money.  Yet,  it 
will  cost  employers  more  money  to 
comply  than  the  Government  saves. 
Congress  must  stop  passing  laws  that 
impose  large,  unjustified,  administra- 
tive burdens  on  other  entities.  It  must 
consider  the  impact  of  its  actions  on 
the  whole  economy  and  not  just  on  the 
Government. 

In  sunmiary,  the  reporting  require- 
ment for  the  Medicare  and  Medicaid 
data  bank  is  duplicative,  burdensome, 
ineffective,  and  unnecessary.  The  GAO 
has  characterized  it  as  creating  an  ava- 
lanche of  unnecessary  paperwork  for 
both  HCFA  and  employers.  It  penalizes 
employers  who  provide  health  care  ben- 
efits to  their  workers — exactly  the  op- 
posite goal  we  should  be  pursuing.  The 
data  bank  should  be  repealed  and  a 
more  cost-effective  approach  should  be 
found  to  ensure  that  Medicare  and 
Medicaid  are  appropriately  reimbursed 
by  primary  payors. 

Mr.  President,  the  90  associations,  or- 
ganizations, and  individual  employers 
in  this  coalition  continue  to  demand 
repeal  of  this  law.  Their  message  is 
clear.  The  Federal  Government  must 
stop  imposing  unjustified  burdens  on 
the  private  sector.* 


contained  in  any  statute  for  the  review  of 
final  agency  action  that  Is  not  otherwise 
subject  to  this  section. 


KYL  AMENDMENT  NO.  1515 

(Ordered  to  lie  on  the  table.) 
Mr.  KYL  submitted  an  amendment 
intended  to  be  proposed  by  him  to 
amendment  No.  1487  proposed  by  Mr. 
Dole  to  the  bill  S.  343.  supra;  as  fol- 
lows: 

On  page  75,  between  lines  12  and  13,  Insert 
the  following: 

"(c)  In  reviewing  an  agency  interpretation 
of  a  statute  made  in  a  rulemaking  or  an  ad- 
judication, the  reviewing  court  shall — 

"(1)  hold  erroneous  and  unlawful  an  agency 
interpretation  that  fails  to  give  effect  to  the 
unambiguously  expressed  Intent  of  Congress; 
or 

"(2)  if  the  statute  is  silent  or  ambiguous 
with  respect  to  an  issue,  hold  arbitrary  and 
capricious  or  an  abuse  of  discretion  an  agen- 
cy action  for  which  the  agency  has — 

"(A)  refused  or  failed  to  consider  a  permis- 
sible construction  of  the  statute  on  the 
ground  that  the  statute  precludes  consider- 
ation of  that  interpretation;  or 

"(B)  failed  to  explain  in  a  reasoned  analy- 
sis why  the  agency  selected  the  Interpreta- 
tion it  chose  and  why  it  rejected  other  per- 
missible interpretations  of  the  statute. 

"(d)  Notwithstanding  any  other  provision 
of  law,  the  provisions  of  subsection  (c)  shall 
apply  to,  and  supplement,  the  requirements 


JOHNSTON  AMENDMENT  NO.  1516 
Mr.  JOHNSTON  proposed  an  amend- 
ment to  amendment  No.  1487  proposed 
by  Mr.  Dole  to  the  bill  S.  343,  supra;  as 
follows: 

On  page  25,  line  19  strike  out  "180  days" 
and  insert  in  lieu  thereof  "one  year". 


BAUCUS  (AND  OTHERS) 
AMENDMENT  NO.  1517 

Mr.  JOHNSTON  (for  Mr.  BAUCUS.  Mr. 
Johnston,  Mr.  Lautenberg,  Mr.  Brad- 
ley, Mrs.  Murray,  Mrs.  Feinstein,  Mr. 
Reid,  Mr.  Moynihan,  Mr.  Glenn,  and 
Mr.  Kennedy)  proposed  an  amendment 
to  amendment  No.  1487  proposed  by  Mr. 
Dole  to  the  bill  S.  343.  supra;  as  fol- 
lows: 

strike  out  all  of  section  628  (on  p.  42  begin- 
ning at  line  3  strike  out  all  through  line  13 
on  p.  44)  and  renumber  section  629  as  section 
628. 

On  p.  73  in  the  table  of  contents  for  SUB- 
CHAPTER n— ANALYSIS  OF  AGENCry 
RULES,  replace  "628.  Requirements  for 
major  environmental  management  activi- 
ties" with  "628.  Petition  for  alternative 
method  of  compliance". 

On  page  57,  lines  6  and  7  strike  out  the 
phrase  "or  a  major  environmental  manage- 
ment activity". 


KOHL  AMENDMENT  NO.  1518 

(Ordered  to  lie  on  the  table.) 
Mr.  KOHL  submitted  an  amendment 
intended  to  be  proposed  by  him  to 
amendment  No.  1487  proposed  by  Mr. 
Dole  to  the  bill  S.  343.  supra;  as  fol- 
lows: 

On  page  46,  insert  between  lines  4  and  5  the 
following: 

•630.    NONAPPUCABOJTY    TO    CERTAIN    NEGO- 
TIATED RULES. 

"(a)  The  provisions  of  subchapters  II  and 
in  of  chapter  6  of  title  5.  United  States  Code 
(as  added  by  section  4  of  this  Act)  shall  not 
apply  to  any  rule  developed  pursuant  to  pro- 
cedures authorized  by  subchapter  HI  of  chap- 
ter 5  of  such  title  (relating  to  consensual 
rule-making  through  negotiation),  unless  the 
rule  to  be  proposed  on  promulgated  by  the 
agency  is  significantly  different  from  the 
consensus  developed  through  such  proce- 
dures. 

"(b)  The  Administrative  Conference  of  the 
United  States  shall,  no  later  than  March  31, 
1996.  submit  a  report  to  the  appropriate  com- 
mittees of  the  Congress  describing  the  expe- 
rience of  agencies  with  consensus  procedures 
that  In  its  judgement  are  equivalent  in  effect 
to  those  specified  by  subchapter  m  of  chap- 
ter 5  aind  with  respect  to  which  it  would  be 
appropriate  to  make  applicable  the  provi- 
sions of  subsection  (a)  of  this  section.  In  ad- 
dition, the  report  shall  Include  an  assess- 
ment of  the  effects  of  the  application  of  the 
Federal  Advisory  Committee  Act  to  consen- 
sual rule-making  procedures  and  may  make 
recommendations  in  connection  therewith." 


FORD  AMENDMENT  NO.  1519 

(Ordered  to  lie  on  the  table.) 
Mr.  FORD  submitted  an  amendment 
intended   to   be   proposed   by   him   to 
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amendment  No.  1487  proposed  by  Mr. 
Dole  to  the  bill  S.  343,  supra;  as  fol- 
lows: 

On  page  14.  line  16,  strike  the  semicolon 
and  insert  the  following:  -.  and  includes  Fed- 
eral approval  of  a  plan  or  program  adopted 
by  2  or  more  States  that  contains  parallel  or 
coordinated  provisions  that  were  developed 
in  response  to  a  Federal  direction  or  under 
threat  of  Federal  action; 


REID  AMENDMENTS  NO.  1520-1522 

(Ordered  to  lie  on  the  table.) 
Mr.  REID  submitted  three  amend- 
ments intended  to  be  proposed  by  him 
to  amendment  No.  1487  proposed  by  Mr. 
Dole  to  the  bill  S.  343.  supra;  as  fol- 
lows: 

Amendment  No.  1520 
On  page  42.  line  19.  strike  out  • '$10,000,000" 
and  insert  in  lieu  thereof  "SIOO.000.000". 

Amendment  No.  1521 
On  page  43.  line  7.  strike  out   "or  welfare" 
and  insert  in  lieu  thereof  ",  welfare,  or  the 
environment". 

Amendment  No.  1522 

On  page  43.  beginning  with  line  8,  strike 
out  all  through  line  7  on  page  44. 


CAMPBELL  (AND  BROWN) 
AMENDMENT  NO.  1523 

(Ordered  to  lie  on  the  table.) 
Mr.  CAMPBELL  (for  himself  and  Mr. 
Brown)  submitted  an  amendment  in- 
tended to  be  proposed  by  them  to 
amendment  No.  1487  proposed  by  Mr. 
Dole  to  the  bill  S.  343,  supra;  as  fol- 
lows: 

On  page  14.  after  line  16.  amend  section  621 
of  title  5.  United  States  Code,  as  added  by 
section  4(a)  of  the  amendment  No.  1487  by  in- 
serting after  paragraph  (5),  the  following  new 
paragraph: 

"(6)  The  term  "major  rule"  does  not  include 
a  rule  that  approves,  in  whole  or  in  part,  a 
plan  or  program  that  provides  for  the  imple- 
mentation, maintenance,  or  enforcement  of 
Federal  standards  or  requirements  adopted 
by  an  individual  State;  " 


BOXER  AMENDMENT  NO.  1524 

Mrs.  BOXER  (for  herself.  Mrs.  Mur- 
ray. Ms.  MncuLSKi.  Mr.  Lautenberg. 
Mr.  Bradley,  Mrs.  Feinstein.  Mr.  Dor- 
GAN.  Mr.  Kennedy.  Mr.  Reid,  Mr. 
BiDEN,  Mr.  Leahy.  Ms.  Moseley- 
Braun.  Mr.  Bumpers,  and  Mr. 
Daschle)  proposed  an  amendment  to 
amendment  No.  1487  proposed  by  Mr. 
Dole  to  the  bill  S.  343.  supra;  as  fol- 
lows: 

On  page  19,  line  7,  strike  the  period  and  in- 
sert the  following:  "";  or  (xili)  a  rule  Intended 
to  implement  section  354  of  the  Public 
Health  Service  Act  (42  U.S.C.  263b)  (as  added 
by  section  2  of  the  Mammography  (Juality 
Standards  Act  of  1992)  ". 


DOLE  AMENDMENT  NO.  1525 

Mr.  DOLE  proposed  an  amendment  to 
amendment  No.  1524.  proposed  by  Mrs. 
Boxer,  to  the  bill,  S.  343,  supra;  as  fol- 
lows: 


In  lieu  of  the  matter  proposed  to  be  in- 
serted, insert  the  following: 

It  is  the  sense  of  the  Senate  that  nothing 
in  this  Act  is  intended  to  delay  the  timely 
promulgation  of  any  regulations  that  would 
meet  a  human  health  or  safety  threat,  in- 
cluding any  rules  that  would  reduce  illness 
or  mortality  from  the  following:  heart  dis- 
ease, cancer,  stroke,  chronic  obstructive 
lung  diseases,  pneumonia  and  influenza,  dia- 
betes mellitus,  human  immonodeflciency 
virus  infection,  or  water-  or  food-bome 
pathogens,  polio,  tuberculosis,  measles,  viral 
hepatitis,  syphilis,  or  all  other  infectious 
and  parasitic  diseases. 


GRAHAM  AMENDMENTS  NO.  1526- 
1529 

(Ordered  to  lie  on  the  table.) 
Mr.  GRAHAM  submitted  four  amend- 
ments intended  to  be  proposed  by  him 
to  amendment  No.  1487,  proposed  by 
Mr.  Dole,  to  the  bill,  S.  343,  supra;  as 
follows: 

Amendment  No.  1526 
On  page  4.  line  9.  insert  before  the  semi- 
colon the  following:  "',  including,  where  prac- 
ticable, performance-based  standards". 


On  page 
ance-based  standards 


Amendment  No.  1527 
7,  line  18,   insert  "any  perform- 
after  "of,". 


Amendment  No.  1528 
On  page  77,  line  6.  insert  before  the  semi- 
colon the  following:   ",  including  any  per- 
formance-based standards". 

Amendment  No.  1529 
On  page  92,  line  20,  insert  "the  achieve- 
ment  of   any    performance-based   standards 
and"'  after  ""statement.". 


CAMPBELL  (AND  OTHERS) 
AMENDMENT  NO.  1530 

(Ordered  to  lie  on  the  table.) 
Mr.  CAMPBELL  (for  himself,  Mr. 
Warner,  and  Mr.  Robb)  submitted  an 
amendment  intended  to  be  proixjsed  by 
them  to  amendment  No.  1487  proposed 
by  Mr.  DOLE  to  the  bill  S.  343,  supra;  as 
follows: 

On  page  14.  after  line  16.  amend  section  621 
of  title  5,  United  SUtes  Code,  as  added  by 
section  4(a)  of  the  amendment  No.  1487  by  in- 
serting after  paragraph  (5),  the  following  new 
paragraph: 

"(6)  The  term  "major  rule'  does  not  include 
a  rule  that  approves,  in  whole  or  in  part,  a 
plan  or  program  that  provides  for  the  imple- 
mentation, maintenance,  or  enforcement  of 
Federal  standards  or  requirements  adopted 
by  an  Individual  State  that  is  not  part  of  a 
coordinated,  multi-state  progrram. 


HATCH  AMENDMENT  NO.  1531 

Mr.  HATCH  proposed  an  amendment 
to  amendment  No.  1487  proposed  by  Mr. 
Dole  to  the  bill  S.  343,  supra;  as  fol- 
lows: 

At  the  appropriate  place  in  the  amend- 
ment, add  the  following: 

It  is  the  sense  of  the  Senate  that  nothing 
in  this  Act  is  intended  to  delay  the  timely 
promulgation  of  any  regulations  that  would 
meet  a  human  health  or  safety  threat,  in- 
cluding any  rules  that  would  reduce  illness 


or  mortality  from  the  following:  heart  dis- 
ease, cancer,  stroke,  chronic  obstructive 
lung  diseases,  pneumonia  and  influenza,  dia- 
betes mellitus,  human  immunodeficiency 
virus  infection,  or  water  or  food  borne  patho- 
gens, polio,  tuberculosis,  measles,  viral  hepa- 
titis, syphilis,  or  all  other  infectious  and 
parasitic  diseases. 


July  13,  1995 


CONGRESSIONAL  RECORD— SENATE 


18779 


BOXER  AMENDMENT  NO.  1532 

Mrs.  BOXER  (for  herself,  Mrs.  Mur- 
ray, Ms.  MiKULSKi,  Mr.  Lautenberg, 
Mr.  Bradley,  Mrs.  Feinstein,  Mr.  Dor- 
gan,  Mr.  Kennedy,  Mr.  Reid,  Mr. 
BUMPERS,  Mr.  BiDEN,  Mr.  Leahy,  Ms. 
Moseley-Braun,  Mr.  Daschle,  and  Mr. 
COHEN)  proposed  an  amendment  to 
amendment  No.  1487  proposed  by  Mr. 
DOLE  to  the  bill  S.  343,  supra;  as  fol- 
lows: 

On  page  19,  line  7,  strike  the  period  and  in- 
sert the  following:  ";  or  (xiii)  a  rule  intended 
to  implement  section  354  of  the  Public 
Health  Service  Act  (42  U.S.C.  263b)  (as  added 
by  section  2  of  the  Mammography  Quality 
Standards  Act  of  1992).  ". 


Mr. 
and 


DOMENICI  (AND  OTHERS) 
AMENDMENT  NO.  1533 

Mr.  DOMENICI  (for  himself. 
Bond.  Mr.  Bingaman,  Mr.  Cohen, 
Mr.  Abraham)  proposed  an  amendment 
to  amendment  No.  1487,  proposed  by 
Mr.  Dole,  to  the  bill,  S.  343,  supra;  as 
follows: 

Amendment  No.  1533 
At  the  appropriate  place  in  the  Dole  sub- 
stitute, add  the  followinj?  new  title: 
TITLE  n— AGENCY  RESPONSIVENESS  TO 

SMALL  BUSINESSES 
Subtitle  A— Small  Buainew  Advocacy  Review 
SEC.  101.  DEFINrnONS. 

For  purposes  of  this  subtitle,  the  following 
definitions  sliall  apply: 

(1)  Agency.— The  term  ""agency'"  means— 

(A)  with  respect  to  the  Environmental 
Small  Business  Advocacy  Review  Panel,  the 
Environmental  Protection  Agency;  and 

(B)  with  respect  to  the  Occupational  Safe- 
ty and  Health  Small  Business  Advocacy  Re- 
view Panel,  the  Occupational  Safety  and 
Health  Administration  of  the  Department  of 
Labor. 

(2)  Agency  head.— The  term  "agency  head" 
means — 

(A)  with  respect  to  the  Environmental 
Small  Business  Advocacy  Review  Panel,  the 
Administrator  of  the  E^nvironmental  Protec- 
tion Agency;  and 

(B)  with  respect  to  the  Occupational  Safe- 
ty and  Health  Small  Business  Advocacy  Re- 
view Panel,  the  Assistant  Secretary  for  Oc- 
cupational Safety  and  Health  of  the  Depart- 
ment of  Labor. 

(3)  Chairperson.- The  term  "chairperson" 
means— 

(A)  with  respect  to  the  Environmental 
Small  Business  Advocacy  Review  Panel,  the 
chairperson  of  such  review  panel  designated 
under  section  2Q2(a);  and 

(B)  with  respect  to  the  Occupational  Safe- 
ty and  Health  Small  Business  Advocacy  Re- 
view Panel,  the  chairperson  of  such  review 
panel  designated  under  section  202(b). 

(4)  C^HIEF     COUNSEL     FOR     ADVOCACY— The 

term  "'Chief  Counsel  for  Advocacy"  means 
the  Chief  Counsel  for  Advocacy  of  the  Small 
Business  Administration. 


(5)  Final  rule.— The  term  "final  rule" 
means  any  final  rule  or  interim  final  rule  is- 
sued by  an  agency  for  which  a  review  panel 
has  been  established  under  section 
202(c)(2)(A). 

(6)  Ofhce.- The  term  "Office"  means  the 
Office  of  Advocacy  of  the  Small  Business  Ad- 
ministration. 

(7)  REVIEW  PANEL.— The  term  "review 
panel"  means— 

(A)  with  respect  to  a  significant  rule  of  the 
Environmental  Protection  Agency,  an  Elnvi- 
ronmental  Small  Business  Advocacy  Review 
Panel  established  under  section  2Q2(c)(2KA); 
and 

(B)  with  respect  to  a  significant  rule  of  the 
Occupational  Safety  and  Health  Administra- 
tion of  the  Department  of  Labor,  an  Occupa- 
tional Safety  and  Health  Small  Business  Ad- 
vocacy Review  Panel  established  under  sec- 
tion 202(c)(2KA). 

(8)  RutE.— The  term  "rule"— 

(A)  m«ans  an  agency  statement  of  general 
applicability  and  future  effect,  which  the 
agency  intends  to  have  the  force  and  effect 
of  law,  that  is  designed  to  implement,  inter- 
pret, or  prescribe  law  or  policy  or  to  describe 
the  procedure  or  practice  requirements  of 
the  agency;  and 

(B)  does  not  include  any  rule  that  is  lim- 
ited to  agency  organization,  management,  or 
personnel  matters. 

(9)  Significant  rule.— The  term  "signifi- 
cant rule"  means  any  rule  proposed  by  an 
agency  that  the  chairperson,  in  consultation 
with  the  Administrator  of  the  Office  of  Infor- 
mation and  Regulatory  Affairs  within  the 
Office  of  Management  and  Budget,  reason- 
ably estimates  would  have — 

(A)  an  annual  aggregate  impact  on  the  pri- 
vate sector  in  an  amount  equal  to  not  less 
than  S50,000,000;  and 

(B)  an  impact  on  small  businesses. 

(10)  SMALL  BUSINESS.— The  term  "small 
business"  has  the  same  meaning  as  the  term 
"small  business  concern"  in  section  3  of  the 
Small  Business  Act. 

SEC.   SOS.  SMALL   BUSINESS  ADVOCACY  CHAQt- 
PERSONS. 

(a)  CHAIRPERSON  OF  ENVIRONMENTAL  RE- 
VIEW Panels.— 

(1)  In  GENERAL.— Not  later  than  30  days 
after  the  date  of  enactment  of  this  Act,  the 
Administrator  of  the  Environmental  Protec- 
tion Agency  shall  designate  an  employee  of 
the  Environmental  Protection  Agency,  who 
is  a  member  of  the  Senior  Executive  Service 
(as  that  term  is  defined  in  section  2101a  of 
title  5,  United  States  Code)  and  whose  imme- 
diate supervisor  is  appointed  by  the  Presi- 
dent, to  serve  as  the  chairperson  of  each  En- 
vironmental Small  Business  Advocacy  Re- 
view Panel  and  to  carry  out  this  subtitle 
with  respect  to  the  EInvironmental  Protec- 
tion Agency. 

(2)  Dibabilfty  or  absence.— If  the  em- 
ployee designated  to  serve  as  chairperson 
under  i>aragraph  (1)  is  unable  to  serve  as 
chairperson  because  of  disability  or  absence, 
the  Administrator  of  the  Environmental 
Protection  Agency  shall  designate  another 
employee  who  meets  the  qualifications  of 
paragraph  (1)  to  serve  as  chairperson. 

(b)  Chairperson  of  OSHA  Review  Pan- 
els.— 

(1)  In  general.- Not  later  than  30  days 
after  the  date  of  enactment  of  this  Act,  the 
Assistant  Secretary  for  Occupational  Safety 
and  Health  of  the  Department  of  Labor  shall 
designate  an  employee  of  the  Occupational 
Safety  and  Health  Administration  of  the  De- 
partment of  Labor,  who  is  a  member  of  the 
Senior  Elxecutive  Service  (as  that  term  is  de- 
fined in  Mction  2101a  of  title  5,  United  SUtes 


Code)  and  whose  Immediate  supervisor  is  ap- 
pointed by  the  President,  to  serve  as  the 
chairperson  of  each  Occupational  Safety  and 
Health  Small  Business  Advocacy  Review 
Panel  and  to  carry  out  the  purposes  of  this 
subtitle  with  respect  to  the  Occupational 
Safety  and  Health  Administration. 

(2)  DiSABiLmf  OR  absence.— If  the  em- 
ployee designated  to  serve  as  chairperson 
under  paragraph  (1)  is  unable  to  serve  as 
chairperson  because  of  disability  of  absence, 
the  Assistant  Secretary  for  Occupational 
Safety  and  Health  of  the  Department  of 
Labor  shall  designate  another  employee  who 
meets  the  qualifications  of  paragraph  (1)  to 
serve  as  chairperson. 

(C)  DUTIES  OF  THE  (CHAIRPERSON.— 

(1)    INTTIAL    DETERMINATION    AND    NOTIFICA- 

•noN.— 

(A)  TIMING.— The  chairperson  shall  take 
the  actions  described  in  subparagraph  (B) 
not  later  than  45  days  before  the  earlier  of— 

(1)  the  date  of  publication  in  the  Federal 
Register  by  an  agency  of  a  general  notice  of 
proposed  rulemaking  under  section  553(b)  of 
title  5.  United  States  Ck>de,  or  any  other  pro- 
vision of  law;  or 

(ii)  the  date  of  publication  in  the  Federal 
Register  by  an  agency  of  a  proposed  rule. 

(B)  ACTIONS.— With  respect  to  a  proposed 
rule  that  is  the  subject  of  a  publication  de- 
scribed in  clause  (i)  or  (ii)  of  subparagraph 
(A),  the  chairi>erson  shall— 

(i)  determine  whether  the  subject  proposed 
rule  constitutes  a  significant  rule,  as  defined 
in  section  201(9);  and 

(ii)  if  the  proposed  rule  is  determined  to 
constitute  a  sigrniflcant  rule,  notify  the  Ad- 
ministrator of  the  Office  of  Information  and 
Regulatory  Affairs  within  the  Office  of  Man- 
agement and  Budget  and  the  Chief  Counsel 
for  Advocacy  to  appoint  review  panel  mem- 
bers for  evaluation  of  the  subject  significant 
rule. 

(2)  Establishment  of  review  panels.- 

(A)  In  general.— Not  later  than  15  days 
after  receiving  notice  under  paragraph 
(IKBHit),  or  such  longer  period  as  the  chair- 
person may  allow,  review  panel  members 
shall  be  appointed  by  the  Administrator  of 
the  Office  of  Information  and  Regulatory  Af- 
fairs within  the  Office  of  Management  and 
Budget,  the  Chief  Counsel  for  Advocacy,  and 
the  chairperson  in  accordance  with  section 
203(b). 

(B)  Exceptions— A  review  panel  shall  be 
established  in  accordance  with  subparagraph 
(A)  unless  the  chairperson,  in  consultation 
with  the  Chief  Counsel  for  Advocacy,  deter- 
mines (and  notifies  the  agency  in  writing  of 
such  determination)  that — 

(i)  a  good  faith  effort  to  secure  enough 
non-Federal  employee  review  panel  members 
necessary  to  constitute  a  quorum  with  re- 
spect to  the  subject  significant  rule  was  un- 
successful: and 

(il)  compliance  with  this  subtitle  is  not  re- 
quired with  respect  to  the  subject  sigrniflcant 
rule  due  to  a  lack  of  availability  of  private 
sector  interests. 

(d)  Duties  Regarding  Final  Rule.— 

(1)  In  general— Not  later  than  45  days  be- 
fore the  issuance  of  a  significant  final  rule, 
the  chairperson  shall— 

(A)  notify  panel  members  of  the  intent  of 
the  agency  to  issue  a  final  rule; 

(B)  provide  panel  members  with  a  dated 
draft  of  the  final  rule  to  be  issued; 

(C)  solicit  comments  from  panel  members 
in  connection  with  the  duties  of  the  review 
panel  described  in  section  203(a);  and 

(D)  if  the  chairperson  determines  that  such 
action  is  necessary,  call  one  or  more  meet- 
ings of  the  review  panel  and,  if  a  quorum  is 


present,  direct  the  review  panel  to  review, 
discuss,  or  clarify  any  issue  related  to  the 
subject  final  rule  or  the  preparation  of  the 
report  under  paragraph  (2). 

(2)  Report.— Ebccept  as  provided  in  section 
204(b),  not  later  than  5  days  before  the  issu- 
ance of  a  final  rule,  the  chairperson  shall 
submit  a  report  in  accordance  with  section 
204(a). 

SEC.  SOS.  SHALL  BUSINESS  ADVOCACY  REVIEW 
PANELS. 

(a)  General  Duties.— Before  any  publica- 
tion described  in  clause  (i)  or  (ii)  of  section 
202(c>(lXA)  of  a  proposed  significant  rule, 
and  again  before  the  issuance  of  such  rule  as 
a  final  rule,  the  review  panel  shall,  in  ac- 
cordance with  this  subtitle  provide  technical 
guidance  to  the  agency,  including  guidance 
relating  to— 

(1)  the  applicability  of  the  proposed  rule  to 
small  businesses: 

(2)  compliance  with  the  rule  by  small  busi- 
nesses: 

(3)  the  consistency  or  redundancy  of  the 
proposed  rule  with  respect  to  other  Federal, 
State,  and  local  laws  or  regulations  and  rec- 
ordkeeping requirements  imposed  on  small 
businesses;  and 

(4)  any  other  concerns  posed  by  the  pro- 
posed rule  that  may  impact  significantly 
upon  small  businesses. 

(b)  Membership.— Each  review  panel  shall 
be  composed  of— 

(1)  the  chairperson; 

(2)  not  less  than  1  nor  more  than  3  mem- 
bers appointed  by  the  chairi)erson  from 
among  employees  of  the  agency  who  would 
be  responsible  for  carrying  out  the  subject 
significant  rule; 

(3)  1  member  appointed  by  the  Adminis- 
trator of  the  Office  of  Information  and  Regu- 
latory Affairs  within  the  Office  of  Manage- 
ment and  Budget  from  among  the  employees 
of  that  office  who  have  specific  knowledge  of 
or  responsibilities  relating  to  the  regulatory 
responsibilities  of  the  agency  that  would  be 
responsible  for  carrying  out  the  subject  sig- 
nificant rule: 

(4)  1  member  appointed  by  the  Chief  Coun- 
sel for  Advocacy  from  among  the  employees 
of  the  Office:  and 

(5)  not  less  tham  1  nor  more  than  3  mem- 
bers selected  by  the  Chief  Counsel  for  Advo- 
cacy from  among  individuals  who  are  rep- 
resentatives of— 

(A)  small  businesses  that  would  be  im- 
pacted by  the  sigmificant  rule; 

(B)  small  business  sectors  or  industries 
that  would  be  especially  impacted  by  the  sig- 
nificant rule;  or 

(C)  organizations  whose  memberships  are 
comprised  of  a  cross-section  of  small  busi- 
nesses. 

(c)  Period  of  appointment:  Vacancies — 

(1)  Period  of  appointment.— Each  review 
panel  member,  other  than  the  chairperson, 
shall  be  appointed  for  a  term  beginning  on 
the  date  on  which  the  appointment  is  made 
and  ending  on  the  date  on  which  the  report 
or  written  record  is  submitted  under  section 
204. 

(2)  Vacancies.— Any  vacancy  on  a  review 
panel  shall  not  a^ect  the  powers  of  the  re- 
view panel,  but  shall  be  filled  in  the  same 
manner  as  the  original  appointment. 

(d)  Quorum.— A  quonmi  for  the  conduct  of 
business  by  a  review  panel  shall  consist  of  1 
member  appointed  from  each  of  paragraphs 
(2)  through  (5)  of  subsection  (b). 

(e)  Meetings.— 

(1)  In  general.— Subject  to  paragraph  (2). 
the  meetings  of  the  review  panel  shall  be  at 
the  call  of  the  chairperson. 
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(2)  Initial  meeting. —Not  later  than  15 
days  after  all  review  panel  members  nec- 
essary to  constitute  a  quorum  have  been  ap- 
pointed under  subsection  (b).  the  chairperson 
shall  conduct  the  Initial  meeting  of  the  re- 
view panel. 

(0  Powers  of  Review  Panel.— 

(1)  Information  from  federal  agencies — 
A  review  panel  may  secure,  directly  from 
any  Federal  department  or  agency,  such  in- 
formation as  the  review  panel  considers  nec- 
essary to  carry  out  this  subtitle.  Upon  re- 
quest of  the  chairperson,  the  head  of  such  de- 
partment or  agency  shall  furnish  such  infor- 
mation to  the  review  panel. 

(2)  Postal  services —A  review  panel  may 
use  the  United  States  mails  in  the  same 
manner  and  under  the  same  conditions  as 
other  departments  and  agencies  of  the  Fed- 
eral Government. 

(g)  Noncompensation  of  Members.— 

(1)  In  general.— Members  of  the  review 
panel  who  are  not  officers  or  employees  of 
the  Federal  Government  shall  serve  without 
compensation. 

(2)  Federal  employees.— Members  of  the 
review  panel  who  are  officers  or  employees  of 
the  Federal  Government  shall  serve  without 
compensation  in  addition  to  that  received 
for  their  services  as  officers  or  employees  of 
the  Federal  Government. 

(h)  Detail  of  Government  Employees.— 
Any  Federal  Government  employee  may  be 
detailed  to  a  review  panel  without  reim- 
bursement, and  such  detail  shall  be  without 
Interruption  or  loss  of  civil  service  status  or 
privilege. 

(1)  Consultation  With  Other  ENTrriES.- 
In  carrying  out  this  subtitle,  the  chairperson 
shall  consult  and  coordinate,  to  the  maxi- 
mum extent  practicable,  the  activities  of  the 
review  panel  with  each  office  of  the  agency 
that  Is  responsible  for  the  provision  of  data 
or  technical  advice  concerning  a  significant 
rule. 

SEC.  MM.  REPORT. 

(a)  In  General.— Except  as  provided  in 
subsection  (b).  the  chairperson  shall.  In  ac- 
cordance with  section  202(dK2).  submit  to  the 
appropriate  employees  of  the  agency  who 
would  be  responsible  for  carrying  out  the 
subject  significant  rule  and  to  the  appro- 
priate committees  of  the  Senate  and  the 
House  of  Representatives  a  report,  which 
shall  include — 

(1)  the  findings  and  recommendations  of 
the  review  panel  with  respect  to  the  signifi- 
cant rule.  Including  both  the  majority  and 
minority  views  of  the  review  panel  members, 
regardless  of  the  consensus  of  opinions  that 
may  derive  f^m  the  meetings  of  the  review 
panel;  and 

(2)  recommendations  regarding  whether  a 
survey  with  respect  to  the  subject  signifi- 
cant rule  should  be  conducted  under  section 
207.  and— 

(A)  If  so— 

(i)  a  timeframe  during  which  the  survey 
should  be  conducted,  taking  Into  account  the 
time  required  to  implement  the  rule  and  to 
gather  appropriate  data;  and 

(li)  any  recommendations  of  the  review 
panel  regarding  the  contents  of  the  survey; 
and 

(B)  if  not,  the  reasons  why  the  survey  is 
not  recommended. 

(b)  Failure  To  Submit  Report.— If  the 
chairperson  fails  to  submit  a  report  under 
subsection  (a),  not  later  than  the  date  on 
which  the  final  rule  is  issued,  the  chair- 
person shall— 

(1)  prepare  a  written  record  of  such  failure 
detailing  the  reasons  therefore;  and 


(2)  submit  a  copy  of  such  written  record  to 
the  head  of  the  agency  and  to  the  appro- 
priate committees  of  the  Congress. 
SEC.  MS.  applicability  OF  OTHEB  LAW;  JUDI- 
CIAL REVIEW. 

(a)  Inapplicability  of  Federal  Advisory 
CoMMriTEE  Act —The  provisions  of  the  Fed- 
eral Advisory  Committee  Act  do  not  apply  to 
any  review  panel  established  in  accordance 
with  this  subtitle. 

(b)  PROHiBmoN  ON  Judicial  Review —No 
action  or  Inaction  of  a  review  panel,  includ- 
ing any  recommendations  or  advice  of  a  re- 
view panel  or  any  procedure  or  process  of  a 
review  panel,  may  be  subject  to  judicial  re- 
view by  a  court  of  the  United  States  under 
chapter  7  of  title  5.  United  States  Code,  or 
any  other  provision  of  law. 

SEC.  aoa.  SURVEY. 

(a)  In  General.— If  a  review  panel  makes  a 
recommendation  in  any  report  submitted 
under  section  204<a)  that  a  survey  should  be 
conducted  with  respect  to  a  significant  rule, 
the  agency  shall  contrsu;t  with  a  private  sec- 
tor auditing  firm  or  other  survey-related  or- 
ganization to  conduct  a  survey  of  a  cross- 
section  of  the  small  businesses  Impacted  by 
the  rule. 

(b)  Contents  of  Survey.— Each  survey 
conducted  under  this  section  shall  address 
the  Impact  of  the  significant  rule  on  small 
businesses,  including— 

(1)  the  applicability  of  the  rule  to  various 
small  businesses; 

(2)  the  degree  to  which  the  rule  Is  easy  to 
read  and  comprehend; 

(3)  the  costs  to  implement  the  rule; 

(4)  any  recordkeeping  requirements  Im- 
posed by  the  rule;  and 

(5)  any  other  technical  or  general  issues  re- 
lated to  the  rule. 

(C)  AVAILABILTTY  OF  SURVEY  RESULTS.— The 

results  of  each  survey  conducted  under  this 
section  shall  be  made  available— 

(1)  to  each  Interested  Federal  agency;  and 

(2)  upon  request,  to  any  other  interested 
party.  Including  organizations.  Individuals, 
State  and  local  governments,  and  the  Con- 
gress. 

Snbtitle  B — Regolatory  Ombadsmen 

SEC.   211.   SMALL  BUSINESS  AND  AGRICULTURE 
OMBUDSMEN. 

The  Small  Business  Act  (15  U.S.C.  631  et 
seq.)  is  amended— 

(1)  by  redesignating  section  30  as  section 
31;  and 

(2)  by  Inserting  after  section  29  the  follow- 
ing new  section: 

*SEC.  30.  OVERSIGHT  OF  REGULATORY  ENFORCE- 
MENT. 

"(a)  DEFiNmoNS  — For  purposes  of  this  sec- 
tion, the  following  definitions  shall  apply: 

"(1)  Board— The  term  'Board'  means  a 
Small  Business  Regulatory  Fairness  Board 
established  under  subsection  (c). 

"(2)  Covered  agency —The  term  'covered 
agency'  means  any  agency  that,  sis  of  the 
date  of  enactment  of  the  Comprehensive 
Regulatory  Reform  Act  of  1995.  has  promul- 
gated any  rule  for  which  a  regulatory  flexi- 
bility analysis  was  required  under  section  605 
of  title  5.  United  States  Code,  and  any  other 
agency  that  promulgates  any  such  rule,  as  of 
the  date  of  such  promulgation. 

"(3)  Ombudsman.— The  term  ombudsman' 
means  a  Regional  Small  Business  and  Agri- 
culture Ombudsman  designated  under  sub- 
section (b). 

"(4)  Region.— The  term  'region'  means  any 
area  for  which  the  Administrator  has  estab- 
lished a  regional  office  of  the  Administration 
pursuant  to  section  4(a). 

"(5)  Rule.— The  term  'rule'  has  the  same 
meaning  as  in  section  601(2)  of  title  5,  United 
States  Code. 


"(b)  Ombudsman.— 
"(1)  In  general— Not  later  than  180  days 
after  the  date  of  enactment  of  the  Com- 
prehensive Regulatory  Reform  Act  of  1995. 
the  Administrator  shall  designate  Regional 
Small  Business  and  Agriculture  Ombudsmen 
In  accordance  with  this  subsection. 

"(2)  Duties.— EUtch  ombudsman  designated 
under  paragraph  ( 1 )  shall- 

"(A)  on  a  confidential  basis,  solicit  and  re- 
ceive comments  from  small  business  con- 
cerns regarding  the  enforcement  au;tivities  of 
covered  agencies; 

"(B)  based  on  comments  received  under 
subparagraph  (A),  annually  assign  and  pub- 
lish a  small  business  responsiveness  rating 
to  each  covered  agency; 

"(C)  publish  periodic  reports  compiling  the 
comments  received  under  subparagraph  (A); 

"(D)  coordinate  the  activities  of  the  Small 
Business  Regulatory  Fairness  Board  estab- 
lished under  subsection  (c);  and 

"(E)  establish  a  toll-free  telephone  number 
to  receive  comments  from  small  business 
concerns  under  subparagraph  (A).". 

SEC.  SIX.  SMALL  BUSINESS  REGULATORY  FAIR- 
NESS BOARDS. 

Section  30  of  the  Small  Business  Act  (as 
added  by  section  211  of  this  Act)  is  amended 
by  adding  at  the  end  the  following  new  sub- 
section: 

"(c)  Small  Business  Regulatory  Fair- 
ness Boards — 

"(1)  In  general.— Not  later  than  180  days 
after  the  date  of  enaustment  of  the  Com- 
prehensive Regulatory  Reform  Act  of  1995. 
the  Administrator  shall  establish  in  each  re- 
gion a  Small  Business  Regulatory  Fairness 
Board  in  accordance  with  this  subsection. 

"(2)  Duties— Each  Board  esublished  under 
paragraph  (1)  shall— 

"(A)  advise  the  ombudsman  on  m9,tters  of 
concern  to  small  business  concerns  relating 
to  the  enforcement  activities  of  covered 
agencies; 

"(B)  issue  advisory  findingrs  and  rec- 
ommendations with  respect  to  small  busi- 
ness concerns; 

"(C)  review  and  approve,  prior  to  publica- 
tion— 

"(1)  each  small  business  responsiveness  rat- 
ing assigned  under  subsection  (b)(2)(B);  and 

"(11)  each  periodic  report  prepared  under 
subsection  (bK2)(C);  and 

"(D)  prepare  written  opinions  regarding 
the  reasonableness  and  understandability  of 
rules  issued  by  covered  agencies. 

'(3)  Membership— Each  Board  shall  con- 
sist of— 

"(A)  1  member  appointed  by  the  President; 

"(B)  1  member  appointed  by  the  Speaker  of 
the  House  of  Representatives; 

"(C)  1  member  appointed  by  the  Minority 
Leader  of  the  House  of  Representatives: 

"(D)  1  member  appointed  by  the  Majority 
Leader  of  the  Senate;  and 

"(E)  1  member  appointed  by  the  Minority 
Leader  of  the  Senate. 

"(4)  Period  of  appointment;  vacancies.— 

"(A)  Period  of  appointment.— 

"(1)  Presidential  appointees.— Each 
member  of  the  Board  appointed  under  sub- 
paragraph (A)  of  paragraph  (2)  shall  be  ap- 
pointed for  a  term  of  3  years,  except  that  the 
Initial  member  appointed  under  such  sub- 
paragraph shall  be  appointed  for  a  term  of  1 
year. 

"(11)  House  of  representatives  ap- 
pointees.—Blach  member  of  the  Board  ap- 
pointed under  subparagraph  (B)  or  (C)  of 
paragraph  (2)  shall  be  appointed  for  a  term  of 
3  years,  except  that  the  Initial  members  ap- 
pointed under  such  subparagraphs  shall  each 
be  appointed  for  a  term  of  2  years. 


"(ill)  Senate  appolntees— Each  member 
of  the  Board  appointed  under  subparagraph 
(D)  or  (E)  of  paragraph  (2)  shall  be  appointed 
for  a  Cerm  of  3  years. 

"(B)  Vacancies.— Any  vacancy  on  the 
Board— 

"(1)  shall  not  affect  the  powers  of  the 
Board;  and 

"(li>  shall  be  filled  in  the  same  manner  and 
under  the  same  terms  and  conditions  as  the 
original  appointment. 

"(5)  Chairperson.— The  Board  shall  select 
a  Chairperson  from  among  the  members  of 
the  Board. 

"(6)  Meetings.— 

"(A)  In  general— The  Board  shall  meet  at 
the  call  of  the  Chairperson. 

"(B)  Initial  meeting— Not  later  than  90 
days  after  the  date  on  which  all  members  of 
the  Board  have  been  appointed,  the  Board 
shall  bold  its  first  meeting. 

"(7)  Quorum.— A  majority  of  the  members 
of  the  Board  shall  constitute  a  quorum  for 
the  conduct  of  business,  but  a  lesser  number 
may  bold  hearings. 

"(8)  Powers  of  the  board — 

'■(A)  Hearings— The  Board  or,  at  its  direc- 
tion, any  subcommittee  or  member  of  the 
Boards  may,  for  the  purpose  of  carrying  out 
the  provisions  of  this  section,  hold  such 
hearings,  sit  and  act  at  such  times  and 
places,  take  such  testimony,  and  receive 
such  evidence  as  the  Board  determines  to  be 
appropriate. 

■•(B>  Witness  allowances  and  fees.- Sec- 
tion 1821  of  title  28.  United  States  Code,  shall 
apply  to  witnesses  requested  to  appear  at 
any  hearing  of  the  Board.  The  per  diem  and 
mileage  allowances  for  any  witness  shall  be 
paid  from  funds  available  to  pay  the  ex- 
pense9  of  the  Board. 

"(C)i  Information  from  federal  agen- 
ClES.-fUpon  the  request  of  the  Chairperson, 
the  Board  may  secure  directly  from  the  head 
of  any  Federal  department  or  agency  such 
information  as  the  Board  considers  nec- 
essary to  carry  out  this  section. 

"(D)  Postal  services— The  Board  may 
use  the  United  States  mails  in  the  same 
manner  and  under  the  same  conditions  as 
other  departments  and  agencies  of  the  Fed- 
eral CJovemment. 

"(E)  Donations.— The  Board  may  accept, 
use.  and  dispose  of  donations  of  services  or 
property. 

"(9)  Board  personnel  matters.— 

"(A)  Compensation.— Members  of  the 
Board  shall  serve  without  compensation. 

•(B)  Travel  expenses.— Members  of  the 
Board  shall  be  allowed  travel  expenses,  in- 
cluding per  diem  in  lieu  of  subsistence,  at 
rates  authorized  for  employees  of  agencies 
under  subchapter  I  of  chapter  57  of  title  5. 
United  States  Code,  while  away  from  their 
homes  or  regrular  places  of  business  in  the 
performance  of  services  for  the  Board.". 
SEC.  2ia  JUDICIAL  REVIEW. 

(a)  pROHiBi'noN.- No  action  or  Inaction  of 
a  Regional  Small  Business  and  Agriculture 
Ombudsman  or  a  Small  Business  Regulatory 
Fairness  Board,  Including  any  recommenda- 
tions or  advice  of  a  Regional  Small  Business 
and  Agriculture  Ombudsman  or  a  Small 
Business  Regulatory  Fairness  Board  or  any 
procedure  or  process  of  a  Regional  Small 
Business  and  Agriculture  Ombudsman  or  a 
Small  Business  Regulatory  Fairness  Board, 
may  be  subject  to  judicial  review  by  a  court 
of  the  United  States  under  chapter  7  of  title 
5,  United  States  Code,  or  any  other  provision 
of  law, 

(b)  DEFiNmoNS.— For  purposes  of  this  sec- 
tion— 

(1)  the  term  "Regional  Small  Business  and 
Agriculture    Ombudsman"    means   any    om- 


budsman designated  under  section  30(b)  of 
the  Small  Business  Act,  as  added  by  section 
211  of  this  Act. 

(2)  the  term  "Small  Business  Regulatory 
Fairness  Board"  means  any  board  estab- 
lished under  section  30(c)  of  the  Small  Busi- 
ness Act,  as  added  by  section  212  of  this  Act. 


BROWN  AMENDMENT  NO.  1534 

(Ordered  to  lie  on  the  table.) 
Mr.    BROWN    submitted    an   amend- 
ment intended  to  be  proposed  by  him 
to  amendment  No.   1487,   proposed  by 
Mr.  Dole,  supra;  as  follows: 

At  the  appropriate  place,  insert  the  follow- 
ing: 

SEC.    .  EXECUTIVE  PREEMPTKm  OP  STATE  LAW. 

(a)  In  General— Chapter  5  of  title  5,  Unit- 
ed States  Code,  is  amended  by  inserting  after 
section  559  the  following  new  section: 
"(560.  Preemption  of  State  law 

"(a)  No  agency  shall  construe  any  author- 
ization in  a  statute  for  the  issuajice  of  regu- 
lations as  authorizing  preemption  of  State 
law  by  rulemaking  or  other  agency  action, 
unless— 

"(1)  the  statute  expressly  authorizes  issu- 
ance of  preemptive  regulations; 

"(2)  there  is  clear  and  convincing  evidence 
that  the  Congress  intended  to  delegate  to  the 
agency  the  authority  to  Issue  regulations 
preempting  State  law;  or 

"(3)  the  agency  concludes  that  the  exercise 
of  State  authority  directly  conflicts  with  the 
exercise  of  Federal  authority  under  the  Fed- 
eral statute. 

"(b)  Any  regulatory  preemption  of  State 
law  shall  be  narrowly  tailored  to  achieve  the 
objectives  of  the  statute  pursuant  to  which 
the  regulations  are  promulgated. 

"(c)  When  an  agency  proposes  to  act 
through  rulemaking  or  other  agency  action 
to  preempt  State  law,  the  agency  shall  pro- 
vide all  affected  States  notice  and  an  oppor- 
tunity for  appropriate  participation  in  the 
proceedings.". 

(b)  Conforming  amendment —The  table  of 
sections  for  chapter  5  of  title  5.  United 
States  Code,  is  amended  by  adding  after  the 
item  for  section  559  the  following; 

"560.  Preemption  of  State  law.". 


LAUTENBERG  (AND  OTHERS) 
AMENDMENT  NO.  1535 

Mr.  LAUTENBERG  (for  himself,  Mr. 
Baucus,  Mr.  LiEBERMAN,  Mr.  Kerry, 
Mr.  Bradley,  Mrs.  Boxer,  Mr.  Simon 
Mr.  Kennedy,  and  Mr.  Moynihan)  pro- 
posed an  amendment  to  amendment 
No.  1487  proposed  by  Mr.  DoLE  to  the 
bill.  S.  343,  supra;  as  follows: 

On  page  72.  strike  lines  I  through  IS. 


FEINGOLD  AMENDMENT  NO.  1536 

Mr.  FEINGOLD  proposed  an  amend- 
ment to  the  amendment  No.  1487  pro- 
posed by  Mr.  Dole  to  the  bill,  S.  343. 
supra;  as  follows: 

At  the  appropriate  place  In  the  substitute 
amendment,  add  the  following  new  section: 

SEC.    .  EQUAL  ACCESS  TO  JUSTICE  REFORM. 

(a)  SHORT  TrrLE.— This  section  may  be 
cited  as  the  "Equal  Access  to  Justice  Reform 
Amendments  of  1995". 

(b)  Award  of  Costs  and  Fees.— 

(1)  administrative  proceedings.— Section 
S04(a)(2)  of  title  5.  United  States  Code.  Is 
amended  by  Inserting  after  "(2)"  the  follow- 


ing: "At  any  time  after  the  commencement 
of  an  adversary  adjudication  covered  by  this 
section,  the  adjudicative  officer  may  ask  a 
party  to  declare  whether  such  party  Intends 
to  seek  an  award  of  fees  and  expenses  against 
the  agency  should  it  prevail." 

(2)  Judicial  proceedings.— Section 
2412(d)(1)(B)  of  title  28.  United  SUtes  Code.  Is 
amended  by  Inserting  after  "(B)"  the  follow- 
ing: "At  any  time  after  the  commencement 
of  an  adversary  adjudication  covered  by  this 
section,  the  court  may  ask  a  party  to  declare 
whether  such  party  intends  to  seek  an  award 
of  fees  and  expenses  against  the  agency 
should  it  prevail.". 

(c)  Hourly  Rate  for  Attorney  Fees.— 

(1)  ADMiNiSTRA-nvE  PROCEEDINGS.— Section 
504(b)(l)(AKll)  of  title  5.  United  SUtes  Code, 
is  amended  by  striking  out  all  beginning 
with  "$75  per  hour"  and  Inserting  in  lieu 
thereof  "S125  per  hour  unless  the  agency  de- 
termines by  regulation  that  an  Increase  In 
the  cost-of-living  based  on  the  date  of  final 
disposition  justifies  a  higher  fee.);". 

(2)  Judicial  proceedings— Section 
2412(d)(2)(AKil)  of  title  28.  United  States 
Code.  Is  amended  by  striking  out  all  begin- 
ning with  "$75  per  hour"  and  Inserting  In 
lieu  thereof  "$125  per  hour  unless  the  court 
determines  that  an  increase  in  the  cost-of- 
living  based  on  the  date  of  final  disposition 
justifies  a  higher  fee.);". 

(d)  Payment  From  Agency  Appropria- 
■noNs.— 

(1)  ADMiNisTRA-nvE  PROCEEDINGS.— Section 
504(d)  of  title  5.  United  States  Code.  Is 
amended  by  adding  at  the  end  thereof  the 
following:  "Fees  and  expenses  awarded  under 
this  subsection  may  not  be  paid  from  the 
claims  and  judgments  account  of  the  Treas- 
ury from  funds  appropriated  pursuant  to  sec- 
tion 1304  of  title  31.". 

(2)  Judicial  proceedings.— Section 
2412(d)(4)  of  title  28.  United  SUtes  Code.  Is 
amended  by  adding  at  the  end  thereof  the 
following:  "Fees  and  expenses  awarded  under 
this  subsection  may  not  be  paid  from  the 
claims  and  judgments  account  of  the  Treas- 
ury from  funds  appropriated  pursusLnt  to  sec- 
tion 1304  of  title  31.". 

(e)  Offers  of  Settlement — 

(1)  ADMiNiSTRA-nvE  PROCEEDINGS— Section 
504  of  title  5.  United  SUtes  Code,  is  amend- 
ed— 

(A)  by  redesignating  subsections  (e)  and  (f) 
as  subsections  (0  and  (g),  respectively;  and 

(B)  by  Inserting  after  subsection  (d)  the 
following  new  subsection: 

"(e)(1)  At  any  time  after  the  filing  of  an 
application  for  fees  and  other  expenses  under 
this  section,  an  agency  from  which  a  fee 
award  is  sought  may  serve  upon  the  appli- 
cant an  offer  of  settlement  of  the  claims 
made  In  the  application.  If  within  10  days 
after  service  of  the  offer  the  applicant  serves 
written  notice  that  the  offer  Is  accepted,  ei- 
ther party  may  then  file  the  offer  and  notice 
of  acceptance  together  with  proof  of  service 
thereof. 

"(2)  An  offer  not  accepted  shall  be  deemed 
withdrawn.  The  fact  that  an  offer  Is  made 
but  not  accepted  shall  not  preclude  a  subse- 
quent offer.  If  any  award  of  fees  and  expenses 
for  the  meriu  of  the  proceeding  finally  ob- 
Ulned  by  the  applicant  is  not  more  favorable 
than  the  offer,  the  applicant  shall  not  be  en- 
titled to  receive  an  award  for  attorneys'  fees 
or  other  expenses  incurred  In  relation  to  the 
application  for  fees  and  expenses  after  the 
date  of  the  offer.". 

(2)  Judicial  proceedings.— Section  2412  of 
title  28,  United  SUtes  Code,  is  amended — 

(A)  by  redesignating  subsections  (e)  and  (0 
as  subsections  (f)  and  (g).  respectively;  and 
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(B)  by  inserting  after  subsection  (d)  the 
following  new  subsection: 

"(eKD  At  any  time  after  the  filing  of  an 
application  for  fees  and  other  expenses  under 
this  section,  an  agency  of  the  United  States 
fi-om  which  a  fee  award  is  sought  may  serve 
upon  the  applicant  an  offer  of  settlement  of 
the  claims  made  in  the  application.  If  within 
10  days  after  service  of  the  offer  the  appli- 
cant serves  written  notice  that  the  offer  is 
accepted,  either  party  may  then  file  the  offer 
and  notice  of  acceptance  together  with  proof 
of  service  thereof. 

"(2)  An  offer  not  accepted  shall  be  deemed 
withdrawn.  The  fact  that  an  offer  is  made 
but  not  accepted  shall  not  preclude  a  subse- 
quent offer.  If  any  award  of  fees  and  expenses 
for  the  merits  of  the  proceeding  finally  ob- 
tained by  the  applicant  is  not  more  favorable 
than  the  offer,  the  applicant  shall  not  be  en- 
titled to  receive  an  award  for  attorneys'  fees 
or  other  expenses  incurred  in  relation  to  the 
application  for  fees  and  expenses  after  the 
date  of  the  offer.". 

(f)  EUMINATION  OF  SUBSTANTIAL  JUSTIFICA- 
TION Standard.— 

(1)  ADMINISTRATIVE  PROCEEDINGS.— Section 
504  of  title  5.  United  States  Code,  is  amend- 
ed— 

(A)  in  subsection  (a)(1)  by  striking  out  all 
beginning  with  ".  unless  the  adjudicative  of- 
ficer" through  "expenses  are  sought":  and 

(B)  in  subsection  (a)(2)  by  striking  out 
"The  party  shall  also  allege  that  the  posi- 
tion of  the  agency  was  not  substantially  jus- 
tified.". 

(2)  Judicial  proceedings —Section  2412(d) 
of  title  28.  United  States  Code,  is  amended— 

(A)  in  paragraph  (1)(A)  by  striking  out  ". 
unless  the  court  finds  that  the  position  of 
the  United  States  was  substantially  justified 
or  that  special  circumstances  make  an  award 
unjust": 

(B)  in  paragraph  (1)(B)  by  striking  out 
"The  party  shall  also  allege  that  the  posi- 
tion of  the  United  States  was  not  substan- 
tially justified.  Whether  or  not  the  position 
of  the  United  States  was  substantially  justi- 
fied shall  be  determined  on  the  basis  of  the 
record  (Including  the  record  with  respect  to 
the  action  or  failure  to  act  by  the  agency 
upon  which  the  civil  action  is  based)  which  is 
made  in  the  civil  action  for  which  fees  and 
other  expenses  are  sought.";  and 

(C)  in  paragraph  (3)  by  striking  out",  un- 
less the  court  finds  that  during  such  adver- 
sary adjudication  the  position  of  the  United 
States  was  substantially  justified,  or  that 
special  circumstances  make  an  award  un- 
just". 

(g)  Reports  to  Congress.— 

(1)  Administrative  proceedings.— No  later 
than  180  days  after  the  date  of  the  enactment 
of  this  Act.  the  Administrative  Conference  of 
the  United  States  shall  submit  a  report  to 
the  Congress— 

(A)  providing  an  analysis  of  the  variations 
in  the  frequency  of  fee  awards  paid  by  spe- 
cific Federal  agencies  under  the  provisions  of 
section  504  of  title  5.  United  States  Code:  and 

(B)  including  recommendations  for  extend- 
ing the  application  of  such  sections  to  other 
Federal  agencies  and  administrative  pro- 
ceedings. 

(2)  Judicial  proceedings.— No  later  than 
180  days  after  the  date  of  the  enactment  of 
this  Act.  the  Department  of  Justice  shall 
submit  a  report  to  the  Congress— 

(A)  providing  an  analysis  of  the  variations 
in  the  frequency  of  fee  awards  paid  by  spe- 
cific Federal  districts  under  the  provisions  of 
section  2412  of  title  28.  United  States  Code: 
and 

(B)  including  recommendations  for  extend- 
ing the  application  of  such  sections  to  other 
Federal  judicial  proceedings. 


(h)  Effective  Date.— The  provisions  of 
this  section  and  the  amendments  made  by 
this  Act  shall  take  effect  30  days  after  the 
date  of  the  enactment  of  this  Act  and  shall 
apply  only  to  an  administrative  complaint 
filed  with  a  Federal  agency  or  a  civil  action 
filed  in  a  United  States  court  on  or  after 
such  date. 


section  553  of  title  5.  United  States  Code, 
without  regard  to  subsection  (a)  of  such  sec- 
tion. 


PRYOR  (AND  FEINGOLD) 
AMENDMENT  NO.  1537 

Mr.  PRYOR  (for  himself  and  Mr. 
FEINGOLD)  proposed  an  amendment  to 
the  amendment  No.  1487  proposed  by 
Mr.  Dole  to  the  bill,  S.  343.  supra;  as 
follows: 

At  the  appropriate  place  in  the  substitute 
amendment,  insert  the  following  new  sec- 
tion: 

SEC.  .  CONFLICT  OF  INTEREST  RELATING  TO 
cost-benefit  ANALYSES  AND  RISK 
ASSESSMENTS. 

(a)  Information  Bearing  on  Possible  Con- 
FUCT  OF  Interest.— 

(1)  DEFiNmoN.— For  purposes  of  this  sec- 
tion, the  term  "contract"  means  any  con- 
tract, agr,eement.  or  other  arrangement, 
whether  by  competitive  bid  or  negotiation, 
entered  into  with  a  Federal  agency  for  any 
cost-benefit  analysis  or  risk  assessment 
under  subchapter  n  or  III  of  chapter  6  of 
title  5.  United  States  Code  (as  added  by  sec- 
tion 4(a)  of  this  Act).  This  section  shall  not 
apply  to  the  provisions  of  section  633. 

(2)  In  GENERAL.— When  an  agency  proposes 
to  enter  into  a  contract  with  a  person  or  en- 
tity, such  person  shall  provide  to  the  agency 
before  entering  into  such  contract  all  rel- 
evant information,  as  determined  by  the 
agency,  bearing  on  whether  that  person  has 
a  possible  confiict  of  interest  with  respect  to 
being  able  to  render  impartial,  technically 
sound,  or  objective  assistance  or  advice  in 
light  of  other  activities  or  relationships  with 
other  persons. 

(3)  Subcontractor  information.— A  person 
entering  into  a  contract  shall  ensure,  in  ac- 
cordance with  regulations  prescribed  by  the 
head  of  the  agency,  compliance  with  this  sec- 
tion by  any  subcontractor  (other  than  a  sup- 
ply subcontractor)  of  such  person  in  the  case 
of  any  subcontract  of  more  than  $10,000. 

(b)  Required  Finding  That  No  Conflict  of 
Interest  Exists  or  That  Conflicts  Have 
Been  avoided:  Mitioation  of  Conflict 
When  Confuct  is  Unavoidable.— 

(1)  In  general.- Subject  to  paragraph  (2). 
the  head  of  an  agency  shall  not  enter  into 
any  contract  unless  the  agency  head  finds, 
after  evaluating  all  information  provided 
under  subsection  (a)  and  any  other  informa- 
tion otherwise  made  available  that^ 

(A)  it  is  unlikely  that  a  conflict  of  interest 
would  exist;  or 

(B)  such  conflict  has  been  avoided  after  ap- 
propriate conditions  have  been  included  in 
such  contract. 

(2)  Exception.— If  the  head  of  an  agency 
determines  that  a  conflict  of  interest  exists 
and  that  such  conflict  of  interest  cannot  be 
avoided  by  including  appropriate  conditions 
in  the  contract,  the  agency  head  may  enter 
into  such  contract  if  the  agency  head— 

(A)  determines  that  it  Is  in  the  best  inter- 
ests of  the  United  States  to  enter  into  the 
contract:  and 

(B)  includes  appropriate  conditions  in  such 
contract  to  mitigate  such  conflict. 

(c)  Rules  and  Regulations— No  later 
than  240  days  after  the  date  of  the  enactment 
of  this  Act.  the  Federal  Acquisition  Review 
Council  shall  publish  rules  for  the  implemen- 
tation of  this  section,   in  accordance  with 


FEINGMDLD  (AND  OTHERS) 
AMENDMENT  NO.  1538 

Mr.  FEINGOLD  (for  himself.  Mr. 
PRYOR.  and  Mr.  Simon)  proposed  an 
amendment  to  amendment  No.  1487 
proposed  by  Mr.  Dole  to  the  bill  S.  343. 
supra;  as  follows: 

On  page  57.  strike  out  line  18  through  line 
25  and  insert  in  lieu  thereof  the  following:    .^ 

"(B)  may  exclude  any  person  with  substan- 
tial and  relevant  expertise  as  a  participant 
on  the  basis  that  such  person  has  a  potential 
financial  interest  in  the  outcome,  or  may  in- 
clude such  person  if  such  interest  is  fully  dis- 
closed to  the  agency,  and  the  agency  in- 
cludes such  disclosure  as  part  of- the  record, 
unless  the  result  of  the  review  would  have  a 
direct  and  predictable  effect  on  a  substantial 
financial  Interest  of  such  person." 


HUTCHISON  (AND  OTHERS) 
AMENDMENT  NO.  1539 

Mrs.  HUTCHISON  (for  herself,  Mr. 
Heflin.  Mr.  Hatch,  Mr.  Nickles,  Mr. 
Craig,  and  Mr.  Lott)  proposed  an 
amendment  to  amendment  No.  1487 
proposed  by  Mr.  DOLE  to  the  bill  S.  343, 
supra;  as  follows: 

Insert  at  the  appropriate  place: 

section    709.     AGENCY    INTERPRETATIONS     IN 
CIVIL  AND  CRIMINAL  ACTION& 

"(a)  No  civil  or  criminal  penalty  shall  be 
imposed  by  a  court,  and  no  civil  administra- 
tive penalty  shall  be  imposed  by  an  agency, 
for  the  violation  of  a  rule— 

"(1)  if  the  court  or  agency,  as  appropriate, 
finds  that  the  rule  failed  to  give  the  defend- 
ant fair  warning  of  the  conduct  that  the  rule 
prohibits  or  requires;  or 

"(2)  if  the  court  or  agency,  as  appropriate, 
finds  that  the  defendants 

"(A)  reasonably  in  good  faith  determined, 
based  upon  the  language  of  the  rule  pub- 
lished in  the  Federal  Register,  that  the  de- 
fendant was  in  compliance  with,  exempt 
from,  or  otherwise  not  subject  to.  the  re- 
quirements of  the  rule:  or 

"(B)  engaged  in  the  conduct  alleged  to  vio- 
late the  rule  in  reliance  upon  a  written 
statement  issued  by  an  appropriate  agency 
official,  or  by  an  appropriate  official  of  a 
State  authority  to  which  had  been  delegated 
responsibility  for  implementing  or  ensuring 
compliance  with  the  rule,  stating  that  the 
action  complied  with,  or  that  the  defendant 
was  exempt  fVom.  or  otherwise  not  subject 
to.  the  requirements  of  the  rule. 

"(b)  In  an  action  brought  to  impose  a  civil 
or  criminal  penalty  for  the  violation  of  a 
rule,  the  court,  or  an  agency,  as  appropriate, 
shall  not  give  deference  to  any  interpreta- 
tion of  such  rule  relied  on  by  an  agency  in 
the  action  that  had  not  been  timely  pub- 
lished in  the  Federal  Register  or  commu- 
nicated to  the  defendant  by  the  method  de- 
scribed in  paragraph  (aK2)(B)  in  a  timely 
manner  by  the  agency,  or  by  a  state  official 
described  in  paragraph  (a)(2)(B).  prior  to  the 
commencement  of  the  alleged  violation. 

"(c)  Except  as  provided  in  subsection  (d). 
no  agency  shall  bring  eoiy  judicial  or  admin- 
istrative action  to  impose  a  civil  or  criminal 
penalty  based  upon — 

"(1)  an  interpretation  of  a  statute,  rule, 
guidance,  agency  statement  of  policy,  or  li- 
cense requirement  or  condition,  or 


"(2)  a  written  determination  of  fact  made 
by  an  appropriate  agency  official,  or  state  of- 
ficial as  described  in  paragraph  (aK2)(B), 
after  disclosure  of  the  material  facts  at  the 
time  and  appropriate  review, 
if  such  interpretation  or  determination  is 
materially  different  from  a  prior  interpreta- 
tion or  determination  made  by  the  agency  or 
the  state  official  described  in  (a)(2)(B).  and  if 
such  person,  having  taken  into  account  all 
information  that  was  reasonably  available  at 
the  time  of  the  original  interpretation  or  de- 
termination, reasonably  relied  in  good  faith 
upon  the  prior  interpretation  or  determina- 
tion. 

"(d)  Nothing  in  this  section  shall  be  con- 
strued to  preclude  an  agency: 

"(1)  From  revising  a  rule  or  changing  its 
interpretation  of  a  rule  in  accordaoice  with 
sections  552  and  553  of  this  title,  and.  subject 
to  the  provisions  of  this  section,  prospec- 
tively enforcing  the  requirements  of  such 
rule  as  revised  or  reinterpreted  and  imposing 
or  seeking  a  civil  or  criminal  penalty  for  any 
subsequent  violation  of  such  rule  as  revised 
or  reinterpreted. 

"(2)  From  making  a  new  determination  of 
fact,  and  based  upon  such  determination, 
prospectively  applying  a  particular  legal  re- 
quirement; 

"(ei  This  section  shall  apply  to  any  action 
for  which  a  final  unappealable  judicial  order 
has  not  been  issued  prior  to  the  effective 
date. 


GLRNN  (AND  LEVIN)  AMENDMENT 
NO.  1540 

Mrl'  GLENN  (for  himself  and  Mr. 
LEVIN)  proposed  an  amendment  to 
amendment  No.  1487  proposed  by  Mr. 
DOLE  to  the  bill  S.  343.  supra;  as  fol- 
lows: 

On  page  66.  after  line  15.  insert: 

-SEC.    U3.    PUBUC    DISCLOSURE    OF    INFORMA- 
TION. 

"(a)  0MB  Responsibility —The  Director 
or  other  designated  officer  to  whom  author- 
ity is  delegated  under  section  642,  in  carry- 
ing out  the  provisions  of  such  641.  shall  es- 
tablish procedures  (covering  all  employees  of 
the  Director  or  other  designated  officer)  to 
proviflc  public  and  agency  access  to  informa- 
tion concerning  regulatory  review  actions, 
including- 

"(1>  disclosure  to  the  public  on  an  ongoing 
basis  of  information  regarding  the  status  of 
regulatory  actions  undergoing  review: 

"(2)  disclosure  to  the  public,  no  later  than 
publication  of.  or  other  substantive  notice  to 
the  public  concerning  a  regulatory  action, 
of— 

"(A)  all  written  communications,  regard- 
less of  form  or  format,  including  drafts  of  all 
proposals  and  associated  analyses,  between 
the  Director  or  other  designated  officer  and 
the  regulatory  agency: 

"(B)  all  written  communications,  regard- 
less of  form  or  format,  between  the  Director 
or  other  designated  officer  and  any  person 
not  employed  by  the  executive  branch  of  the 
Federal  Government  relating  to  the  sub- 
stance of  a  regulatory  action: 

"(C)  a  record  of  all  oral  communications 
relating  to  the  substance  of  a  regulatory  ac- 
tion between  the  Director  or  other  des- 
ignated officer  and  any  person  not  employed 
by  the  executive  branch  of  the  Federal  Gov- 
emmeat;  and 

"(D)  a  written  explanation  of  any  review 
action  and  the  date  of  such  action:  and 

"(3)  disclosure  to  the  regulatory  agency, 
on  a  timely  basis,  of^ 


"(A)  all  written  communications  between 
the  Director  or  other  designated  officer  and 
any  person  who  is  not  employed  by  the  exec- 
utive branch  of  the  Federal  Government; 

"(B)  a  record  of  all  oral  communications, 
and  an  Invitation  to  participate  in  meetings, 
relating  to  the  substance  of  a  regulatory  ac- 
tion between  the  Director  or  other  des- 
ignated officer  aind  any  person  not  employed 
by  the  executive  branch  of  the  Federal  Gov- 
ernment; and 

"(C)  a  written  explanation  of  any  review 
action  taken  concerning  an  agency  regru- 
latory  action. 

"(b)  Agency  Responsibiljty.— The  head  of 
each  agency  shall — 

"(1)  disclose  to  the  public  the  identifica- 
tion of  any  regulatory  action  undergoing  re- 
view under  this  section  and  the  date  upon 
which  such  action  was  submitted  for  such  re- 
view; and 

"(2)  describe  in  any  applicable  rulemaking 
notice  the  results  of  any  review  under  this 
section,  including  an  explanation  of  any  sig- 
nificant changes  made  to  the  regulatory  ac- 
tion as  a  consequence  of  the  review. 

On  page  66.  line  16.  strike  "643"  and  insert 
in  lieu  thereof  "644". 

On  page  67.  line  1.  strike  "644"  and  insert 
in  lieu  thereof  "645". 


AUTHORITY  FOR  COMMITTEES  TO 
MEET 

committee  on  armed  services 
Mr.  HATCH.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Armed  Services  be  authorized  to 
meet  at  9:30  a.m.  on  Thursday,  July  13. 
1995.  in  closed  session,  to  receive  a 
briefing  on  the  recent  F-16  shoot-down 
in  Bosnia. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
committee  on  banking,  housing,  and  urban 

AFFAIRS 

Mr.  HATCH.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Banking,  Housing,  and  Urban 
Affairs  be  authorized  to  meet  during 
the  session  of  the  Senate  on  Thursday, 
July  13,  1995,  to  conduct  a  hearing  on 
the  dollar  coin. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

committee  on  finance 

Mr.  HATCH.  Mr.  President,  I  ask 
unanimous  consent  that  the  Finance 
Committee  be  permitted  to  meet  on 
Thursday,  July  13.  1995,  beginning  at 
9:30  a.m.  in  room  SD-215,  to  conduct  a 
hearing  on  Medicaid. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

coMMrrrEE  on  foreign  relations 

Mr.  HATCH.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Foreign  Relations  be  authorized 
to  meet  during  the  session  of  the  Sen- 
ate on  Thursday,  July  13,  1995,  at  10 
a.m. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMFTTEE  ON  INDIAN  AFFAIRS 

Mr.  HATCH.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Indian  Affairs  be  authorized  to 


meet  on  Thursday.  July  13,  1995,  begin- 
ning at  9:30  a.m.,  in  room  485  of  the 
Russell  Senate  Office  Building  on  S. 
479,  a  bill  to  provide  for  administrative 
procedures  to  extend  Federal  recogni- 
tion to  certain  Indian  groups. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMTTFEE  ON  SMALL  BUSINESS 

Mr.  HATCH.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Small  Business  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  Thursday,  July  13.  1995.  at  9:30  a.m.. 
in  room  428A.  Russell  Senate  Office 
Building,  to  conduct  a  hearing  focusing 
on  the  Small  Business  Investment 
Company  Program. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMrrTEE  ON  SMALL  BUSINESS 

Mr.  HATCH.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Small  Business  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  Thursday,  July  13,  1995,  at  9:30  a.m., 
in  room  428A,  Russell  Senate  Office 
Building,  to  conduct  a  markup  on  leg- 
islation which  is  pending  in  the  com- 
mittee. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  AGING 

Mr.  HATCH.  Mr.  President.  I  ask 
unanimous  consent  that  the  Sub- 
committee on  Aging  of  the  Committee 
on  Labor  and  Human  Resources  be  au- 
thorized to  meet  for  a  hearing  on  aging 
Americans  access  to  medical  tech- 
nology, during  the  session  of  the  Sen- 
ate on  Thursday.  July  13,  1995.  at  9:30 
a.m. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCOMMTTTEE  ON  DRINKING  WATER. 
FISHERIES.  AND  WILDLIFE 

Mr.  HATCH.  Mr.  President.  I  ask 
unanimous  consent  that  the  Sub- 
committee on  Drinking  Water,  Fish- 
eries, and  Wildlife  be  granted  permis- 
sion to  conduct  a  hearing  Thursday, 
July  13,  at  9  a.m.,  on  reauthorization  of 
the  Endangered  Species  Act. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  FORESTS  AND  PUBUC  LAND 
MANAGEMENT 

Mr.  HATCH.  Mr.  President.  I  ask 
unanimous  consent  that  the  Sub- 
committee on  Forests  and  Public  Land 
Management  of  the  Committee  on  En- 
ergy and  Natural  Resources  be  granted 
permission  to  meet  during  the  session 
of  the  Senate  on  Thursday,  July  13, 
1995.  for  purposes  of  conducting  a  sub- 
committee hearing  which  is  scheduled 
to  begin  at  9:30  a.m.  The  purpose  of 
this  hearing  is  to  receive  testimony  on 
S.  882,  to  designate  certain  public  lands 
in  the  State  of  Utah  as  wilderness,  and 
for  other  purposes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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SUBCOMMimSE  ON  NEAR  EASTERN  AND  SOUTH 
ASIAN  AFFAIRS 

Mr.  HATCH.  Mr.  President.  I  ask 
unanimous  consent  that  the  Near  East- 
em  and  South  Asian  Affairs  Sub- 
committee of  the  Committee  on  For- 
eign Relations  be  authorized  to  meet 
during  the  session  of  the  Senate  on 
Thursday,  July  13,  1995.  at  2  p.m.  to 
hear  testimony  on  economic  develop- 
ment and  U.S.  assistance  in  Gaza/ 
Jerico. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCOMJflTTEE  ON  TRANSPORTATION  AND 
INFRASTRUCTURE 

Mr.  HATCH.  Mr.  President,  I  ask 
unanimous  consent  that  the  Sub- 
committee on  Transportation  and  In- 
frastructure be  erranted  i>ermission  to 
conduct  an  oversight  hearing  Thurs- 
day, July  13.  at  2  p.m..  on  pending  GSA 
building  prospectuses.  GSA  Public 
Buildings  Service  cost-savings  issues, 
and  S.  1005.  the  Public  Buildings  Re- 
form Act  of  1995. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


CIVILIAN  RADIO  ACTIVE  WASTE 
MANAGEMENT  PROGRAM 

•  Mr.  MURKOWSKI.  Mr.  President,  the 
Secretary  of  Energy  has  transmitted  to 
the  Senate  legislation  to  amend  the 
Nuclear  Waste  Policy  Act  of  1982  to 
create  a  new  funding  approach  for  the 
Department  of  Energy's  civilian  radio- 
active waste  management  program. 
This  program  was  created  to  meet  the 
Department's  obligation  under  the 
NWPA  to  provide  for  the  disposal  of 
spent  civilian  nuclear  fuel  in  a  perma- 
nent geologic  repository  by  1998. 

To  fund  the  program,  the  NWPA  re- 
quires DOE  to  collect  a  fee  of  one  mill 
per  kilowatt  hour  on  electricity  gen- 
erated by  nuclear  energy.  The  fee  is 
collected  by  utilities  from  their  rate- 
payers in  their  monthly  bills  and 
placed  into  a  special  nuclear  waste 
fund  in  the  Treasury.  The  fund  receives 
approximately  $600  million  per  year 
from  collections  and  interest.  To  date, 
approximately  S9  billion  in  fees  and  in- 
terest has  been  placed  in  the  fund. 

Although  the  nuclear  waste  fund  has 
a  balance  of  about  $4.9  billion  that  was 
collected  from  ratepayers  for  precisely 
this  purpose,  the  money  is  considered 
to  be  on-budget,  and  as  such,  is  subject 
to  discretionary  spending  caps  under 
Gramm-Rudman-Hollings.  Thus,  any 
increases  over  past  spending  levels  will 
require  spending  reductions  in  other 
DOE  programs  under  the  spending  cap. 
As  a  part  of  the  DOE  fiscal  year  1995 
budget  request,  DOE  proposed  that  fu- 
ture contributions  to  the  nuclear  waste 
fund  be  set  aside  in  a  special  off-budget 
fund  for  the  program,  with  one-half  of 
those  funds  available  as  a  permanent 


appropriation  each  year.  This  proposal, 
which  would  have  required  legislative 
action,  was  not  adopted  by  the  Con- 
gress. Instead,  increased  funding  for 
the  program  was  provided  under  DOE's 
discretionary  spending  caps.  In  its  fis- 
cal year  1996  budget  request.  DOE  has 
proposed  again  that  a  mandatory  ap- 
propriation be  established  from  the  nu- 
clear waste  fund  of  S431.6  million  per 
year.  The  legislation  proposed  by  DOE 
would  be  necessary  to  effectuate  that 
change. 

I  believe  that  this  legislation  has  no 
chance  of  success.  There  is  strong  op- 
position to  taking  the  waste  fund  off 
budget  for  a  variety  of  reasons.  First  in 
my  mind  is  the  limitation  on  budg- 
etary oversight  that  would  result  from 
such  an  arrangement.  Although  DOE 
will  have  spent  over  M.2  billion 
through  the  first  quarter  of  fiscal  year 
1995  on  the  program,  DOE  has  conceded 
that  the  1998  deadline  for  the  accept- 
ance of  spent  nuclear  fuel  will  not  be 
met.  Both  the  Nuclear  Waste  Technical 
Review  Board  and  the  General  Ac- 
counting Office  have  issued  reports 
that  are  critical  of  the  management  of 
the  Yucca  Mountain  program.  Al- 
though DOE  has  recently  made 
progress  in  improving  the  man&gement 
of  the  progrram,  in  the  past,  overhead 
has  consumed  56  percent  of  the  funding 
for  site  characterization. 

What  is  needed  is  more  oversight  and 
involvement  by  the  Congress,  not  less. 
The  Committee  on  Energy  and  Natural 
Resources  is  considering  legislation 
that  would  alter  the  structure  of  the 
NWPA  and  EKDE's  program,  with  the 
goal  of  providing  for  the  more  efficient 
use  of  the  ratepayer's  money.  Funding 
and  oversight  issues  will  be  considered 
in  the  context  of  that  legislation. 
Therefore,  although  I  am  not  introduc- 
ing this  bill  as  legislation,  I  am  ac- 
knowledging receipt  of  the  administra- 
tion's proposal  and  request  that  it  be 
printed  in  the  Record. 

The  material  follows; 

Proposed  Legislation 

A  bill  to  provide  additional  flexibility  for 
the  Department  of  Energry's  program  for  the 
disposal  of  spent  nuclear  fuel  and  high  level 
radioactive  waste,  and  for  other  purposes. 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  aa  the  "Nuclear 
Waste  Disposal  Funding  Act". 
SEC.  2.  NUCLEAR  WASTE  FUND  AVAILABILITY. 

Section  302  of  the  Nuclear  Waste  Policy 
Act  of  1982  (42  U.S.C.  10222)  Is  amended  by  In- 
serting the  following  after  subsection  (e): 

"(0  Nuclear  Waste  Fund  Availabiuty.— 
(1)  If  the  condition  In  subsection  (gK2)  is 
met.  the  net  proceeds  from  the  sale  of  the 
U.S.  Enrichment  Corporation  which  are  de- 
posited In  a  special  fund  in  the  Treasury 
under  subsection  (g)(1)  may  be  used  by  the 
Department  for  radioactive  waste  disposal 
activities  under  this  Act.  No  more  than  the 
following  amounts  shall  be  made  available  in 
the  fiscal  year  specified— 

"(A)  for  nscal  year  1996.  S431.600.000: 


"(B)  for  fiscal  year  1997.  $540,000,000;  and 

"(C)  for  fiscal  year  1998.  $627,400,000. 
The  net  proceeds  are  the  revenues  derived 
from  the  sale  of  U.S.  Enrichment  Corpora- 
tion stock,  based  upon  its  sales  price  less 
cash  payments  to  the  purchasers  and  less  the 
value  assigned  to  highly  enriched  and  natu- 
ral uranium  transferred  from  the  Depart- 
ment to  U.S.  Enrichment  Corporation  after 
February  1,  1995.  as  specified  In  the  stock  of- 
fering prospectus  of  the  U.S.  Enrichment 
Corporation.  In  determining  net  proceeds, 
the  cash  and  the  value  of  highly  enriched 
uranium  shall  be  prorated  in  proportion  to 
the  amount  of  stock  that  is  sold  to  non-Fed- 
eral entitles. 

"(2)  In  addition  to  the  amounts  in  para- 
graph (1).  amounts  deposited  in  the  Nuclear 
Waste  Fund  in  fiscal  years  1996.  1997.  and  1998 
resulting  from  any  increase  in  the  fee  estab- 
lished under  this  section  shall  be  available  to 
the  Department  for  expenditure  for  radio- 
active waste  disposal  activities  under  this 
Act. 

"(3)  Amounts  available  under  this  sub- 
section shall  remain  available  until  ex- 
pended, without  further  appropriation  but 
within  any  specific  directives  and  limita- 
tions included  in  appropriations  Acts. 
Amounts  for  radioactive  waste  disposal  ac- 
tivities shall  be  included  in  the  annual  budg- 
et submitted  to  Congress  for  Nuclear  Waste 
Disposal  Fund  activities. 

"(g)  Offsets.— (1)  The  net  proceeds  from 
the  sale  of  all  stock  of  the  U.S.  Enrichment 
Corporation  shall  be  deposited  in  a  special 
fund  in  the  Treasury  and  be  available  for  the 
purposes  specified  in  subsection  (f). 

"(2)  If  the  President  so  designates,  the  net 
proceeds  shall  be  Included  in  the  budget 
baseline  required  by  the  Balanced  Budget 
and  Emergency  Deficit  Control  Act  of  1985 
and  shall  be  counted  for  the  puri>oses  of  sec- 
tion 252  of  that  Act  as  an  offset  to  direct 
spending,  notwithstanding  section  257(e)  of 
that  Act.".* 


WHY  BALANCE  THE  FEDERAL 
BUDGET? 
•  Mr.  SIMON.  Mr.  President,  some  may 
wonder,    why    is   anyone    still    talking 
about  the  budget  when  the  budget  has 
been  adopted? 

The  reality  is  that  until  we  act  on 
reconciliation  and  appropriations,  we 
are  still  a  long  way  from  getting  our 
budget  problems  resolved. 

In  addition,  without  a  constitutional 
amendment  requiring  a  balanced  budg- 
et, I  believe  the  political  pressure  will 
mount  to  cause  us  to  move  away  from 
the  direction  of  a  balanced  budget. 
That  has  been  our  experience  in  the 
past.  Legislative  answers,  such  as 
Gramm-Rudman-Hollings.  which  I 
voted  for.  hold  up  until  they  become 
too  politically  awkward.  And  any  real 
move  on  the  budget  deflcit  eventually 
does  become  politically  awkward. 

My  reason  for  mentioning  all  this  is 
that  in  the  midst  of  the  struggle  on  the 
budget,  I  did  not  get  a  chance  to  read 
carefully  the  Zero  Deficit  Plan  put  out 
by  the  Concord  Coalition,  headed  by 
two  of  our  former  colleagues.  Senator 
Warren  Rudman  and  Senator  Paul 
TsongEis. 

It  is  an  impressive  document.  E^ach  of 
us  could  probably  make  some  adjust- 
ments, but  the  staff  and  officers  of  the 


Concord  Coalition  should  take  great 
pride  in  their  solid  contribution.  The 
executive  director  of  the  Concord  Coa- 
lition is  Martha  Phillips,  formerly  on 
the  staff  of  the  House  Budget  Commit- 
tee, and  the  president  is  Peter  G.  Pe- 
terson, the  former  Secretary  of  Com- 
merce. 

The  other  officers  are: 

Lloyd  Cutler,  secretary  and  treas- 
urer; Dr.  John  P.  White,  vice  chair,  is- 
sues committee;  Eugene  M.  Freedman, 
vice  chair,  finance  committee;  David 
Sawyer,  vice  chair,  public  relations; 
Roger  E.  Brinner,  vice  chair;  Hon. 
Maria  Cantwell,  vice  chair;  Dr.  John  W. 
Gardner,  vice  chair;  Dr.  Hanna  Holbom 
Gray,  vice  chair;  Hon.  William  H.  Gray 
ni.  vice  chair;  Dr.  George  N. 
Hatsopoulos.  vice  chair;  Hon.  Barbara 
Jordan,  vice  chair;  Harvey  M.  Meyer- 
hoff.  vice  chair;  Hon.  Timothy  J. 
Penny,  vice  chair;  Joseph  M.  Segel. 
vice  chair;  and  Paul  Volcker,  vice 
chair. 

In  the  introduction  to  their  proix>sal, 
they  have  a  statement  that  responds  to 
the  question  "Why  Balance  the  Federal 
Budget?"  I  iisk  that  the  statement  be 
printed  in  the  Record. 

The  statement  follows: 
Wht  Balance  the  Federal  Budget? 

The  Zero  Deficit  Plan  is  a  plan  for  our  eco- 
nomic future.  The  goal  is  to  assure  a  more 
secure,  prosperous  future  for  us  and  our  chil- 
dren. 

We  are  not  seeking  to  balance  the  budget 
for  its  own  sake.  Reducing  government 
spending  and  increasing  taxes  means  short- 
term  sacrifice.  This  can  only  be  justified  by 
the  long-term  economic  benefits  that  will 
flow  from  putting  our  fiscal  house  in  order. 

Elimiaating  the  deficit  will  help  put  the 
nation  back  on  the  path  to  lasting  prosperity 
and  to  a  rising  standard  of  living  in  the  next 
century.  That  larger  goal  cannot  be  achieved 
as  long  as  the  nation  continues  to  run  large 
budget  deficits  in  good  times  and  bad,  year 
in  and  year  out. 

A  balanced  budget  and  the  nation's  eco- 
nomic future  are  directly  linked.  There  is  a 
tie  between  budget  deficits  today  and  what 
we  can  enjoy  tomorrow: 

Because  there  are  only  so  many  hours  in 
each  day,  the  principal  way  in  which  Ameri- 
cans caa  increase  their  standard  of  living  Is 
for  each  worker  to  become  more  productive: 
workers  must  produce  more  and  better  goods 
and  services  for  each  hour  worked. 

For  workers  to  become  more  productive, 
investments  must  be  made  in  education  and 
training:  in  modernized  plants,  equipment, 
and  productive  techniques:  in  new  discov- 
eries and  innovations;  and  in  transportation. 
coRununications.  and  other  Infrastructure. 

To  make  these  investments,  there  must  be 
a  pool  of  savings  that  can  be  used  for  this 
purpose.  Historically,  the  United  States  has 
had  a  particularly  low  rate  of  private  sav- 
ings, but,  what  is  worse,  the  federal  govern- 
ment's deficit  is  financed  by  soaking  up  most 
of  the  savings  we  do  manage  to  put  away. 
When  the  government  spends  more  money 
than  it  has,  it  borrows  the  rest.  Most  of  the 
money  borrowed  comes  from  private  savings. 

Only  if  the  government  stops  using  up  pri- 
vate savings  will  the  money  be  available  for 
investment.  Balancing  the  federal  budget 
will  free  up  the  nation's  savings  for  invest- 
ments that  would  increase  our  pit>ductivity, 
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create  good  jobs,  and  raise  our  standard  of 
living. 

The  declining  trend  in  what  Americans 
produce  for  each  hour  worked  illustrates  how 
serious  a  problem  this  has  become.  From  1946 
to  1973.  what  Americans  produced  for  each 
hour  of  work  increased  2.9  percent  each  year. 
From  1974  to  1994.  the  increase  was  only  1.1 
percent  a  year.  If  productivity  had  improved 
as  rapidly  in  the  past  two  decades  aa  It  had 
in  the  previous  three,  the  median  annual 
family  income  today  would  be  over  $50,500. 
Instead  of  the  $35,000  it  is.  That  $15.500-a-year 
gap  is  related  to  our  large  federal  deficit. 
But  because  we  never  had  the  $15,500,  we 
don't  miss  it  in  the  same  way  we  would  if  we 
haid  first  enjoyed  the  income  and  then  given 
It  up.  As  long  as  incomes  continue  to  creep 
up  even  slightly  from  one  year  to  the  next, 
the  cumulative  shortfalls  in  income  remains 
largely  hidden  from  public  indignation. 

Solving  the  deficit  problem  does  not  auto- 
matically guarantee  a  rosy  economic  future. 
Other  developments  are  needed  to  com- 
plement a  balanced  budget:  reduced  con- 
sumption, increased  savings  and  investment, 
improved  productivity,  education,  inflation 
and  interest  rates  at  desirable  levels,  and  a 
favorable  worldwide  economic  climate.  But 
unless  we  get  our  deficit  problem  behind  us, 
we  will  remain  unable  to  take  advantage  of 
these  other  necessary  economic  ingredients. 

We  caimot  ignore  the  consequences  of  defi- 
cits much  longer.  Growing  coitunltments 
made  by  one  generation  to  the  next  cannot 
be  honored  on  empty  pocketbooks.  A  stag- 
nant long-term  economy  cannot  support  re- 
tirement payments,  medical  care,  and  all  the 
other  benefits  and  services  we  would  like. 
And  it  caimot  support  economic  opportunity 
for  today's  youth  to  live  as  well  as  their  par- 
ents' generation. 

Massive  federal  budget  deficits  threaten 
our  economy  in  other  ways  as  well.  They  in- 
crease the  likelihood  of  reigniting  Inflation 
by  putting  pressure  on  the  government  sim- 
ply to  print  more  money  to  pay  off  its  debt. 
The  more  dollars  are  printed,  the  less  each 
dollar  in  your  wallet  is  worth. 

As  foreign  ownership  of  our  resources  has 
grown,  so  has  our  dependence  on  the  actions 
of  foreign  investors  and  governments.  These 
entitles  have  come  to  own  more  and  more  of 
our  productive  capacity.  In  addition,  foreign 
investors  have  bought  up  almost  20  percent 
of  our  government's  recently  Issued  debt.  As 
foreign  holding  of  U.S.  debt  grows,  so  will 
U.S.  interest  payments  to  foreign  nationals. 

Huge,  continual  deficits  strangle  the  abil- 
ity of  even  a  nation  as  rich  as  ours  to  re- 
spond when  emergencies  arise  or  when  new 
opportunities  or  problems  emerge,  including 
recession.  With  our  govenunent  deep  in  debt 
and  continuing  to  run  huge  deficits,  we  re- 
main unable  to  shoulder  new  responsibilities. 

HOW  LARGE  ARE  OUR  ANNUAL  DEFICrTS  AND 
ACCUMULATED  NATIONAL  DEBT? 

In  1994,  our  govenunent  spent  $203  billion 
more  than  it  raised  in  taxes.  That  deficit 
amounts  to  $780  for  every  single  American, 
or  $3,120  for  each  family  of  four.  That  is  the 
sum  your  government  borrowed  on  your  be- 
half last  year,  whether  you  wanted  it  to  or 
not. 

The  $203  billion  deficit  was  equal  to  14  per- 
cent of  federal  spending.  For  every  dollar  the 
government  spent,  14  cents  was  borrowed. 

The  $203  billion  deficit  was  for  all  govern- 
ment operations  in  1994.  It  Included  the  $57 
billion  1994  surplus  in  the  Social  Security 
Trust  Fund.,  and  a  $1  billion  deficit  in  the 
Postal  Service.  This  means  that  all  other 
government  spending  exceeded  other  reve- 
nues by  $259  billion. 


Our  national  debt,  the  net  accumulation  of 
all  of  the  annual  deficits  we  have  run  and  all 
the  money  we  have  borrowed  from  govern- 
ment trust  funds,  stood  at  $4.8  trillion  in 
May  1995.  That  is  $18,460  for  every  single 
American,  or  $73,840  for  each  family  of  four. 

The  $4.8  trillion  debt  is  equal  to  67  percent 
of  our  national  economic  output  in  1995 
(called  the  gross  domestic  product,  or  GDP). 
If  every  American  worked  from  January  1 
through  September  1  and  paid  all  of  his  or 
her  earnings  to  the  federal  government  and 
spent  nothing  on  food,  clothing,  shelter,  or 
anything  else,  the  public  debt  would  still  not 
quite  be  paid  off. 

Some  people  say  there  is  no  line-item  in 
the  federal  budget  labeled  "waste,  fraud,  and 
abuse."  But.  in  a  way.  there  is.  It  is  called 
interest  on  the  national  debt,  and  last  year 
it  cost  our  government  $203  billion.  We  spent 
more  on  interest  than  we  spent  on  the  entire 
U.S.  military  and  almost  as  much  as  we 
spent  on  Social  Security.  What  did  we  get  for 
it?  Nothing— not  a  single  Social  Security 
check,  military  aircraft  or  mile  of  highway — 
not  even  a  single  school  lunch. 

Because  aimual  Interest  payments  on  the 
debt  are  so  large,  our  govenunent  is  actually 
borrowing  just  to  pay  Interest.  It  is  as  if  we 
were  ruiming  up  our  MasterCard  to  pay  off 
our  debt  to  Visa,  knowing  that  next  year  we 
will  have  to  borrow  even  more  from  Amer- 
ican Elxpress  to  keep  the  game  going. 

HOW  DID  WE  ACCinfULATE  A  SS  TRILUON 
NATIONAL  DEBT? 

Our  Nation  was  bom  in  debt,  a  con- 
sequence of  the  high  cost  of  fighting  the  Rev- 
olutionary War.  Our  first  president,  George 
Washington,  adopted  the  practice  of  ruiuiing 
generally  balanced  budgets.  President  Thom- 
as Jefferson  went  one  step  further,  pledging 
the  nation  to  the  goal  of  paying  off  Its  debt 
within  one  generation.  All  subsequent  ad- 
ministrations for  more  than  the  next  cen- 
tury and  a  half  following  the  founders'  lead: 
rurming  infrequent  deficits  during  most  wars 
and  deep  recessions,  and  building  surpluses 
to  pay  down  the  national  debt  in  times  of 
peace  and  relative  prosperity. 

The  Great  Depression  of  the  1930s  led  to 
large  deficits  when  government  revenues  fell 
dramatically  due  to  the  high  number  of  peo- 
ple out  of  work,  who  were  no  longer  paying 
income  taxes.  Following  on  the  heels  of  the 
depression.  World  War  H  required  still  great- 
er borrowing  to  mobilize  16  million  Amer- 
ican troops  to  fight  in  Europe  and  Asia. 

In  the  early  postwar  period,  the  Truman 
and  Eisenhower  administrations  and  the 
Congresses  with  which  they  worked  roughly 
balanced  the  budget.  EUich  president  presided 
over  three  surpluses  and  five  deficits.  As  the 
economy  boomed,  the  national  debt  fell  as  a 
percentage  of  GDP. 

However,  during  the  1960s  and  1970s,  the 
government  began  to  run  deficits  continu- 
ously. The  debt  grew  slowly  and  steadily, 
and  by  1960  it  was  almost  $1  trillion.  By  the 
begirming  of  1993,  it  had  exploded  to  $4  tril- 
lion. And.  despite  enactment  of  President 
Clinton's  deficit  reduction  legislation  in 
1993.  the  debt  will  reach  the  $5  trillion  level 
by  the  end  of  1995.  Since  1980,  our  debt  has 
grown  far  more  quickly  than  our  economy. 
Today,  the  debt  is  a  much  greater  percentage 
of  GDP  than  it  has  been  since  the  1950b.  The 
1980s  marked  the  first  peace-time  economic 
expansion  during  which  the  debt  grew  faster 
than  the  economy. 

Who  is  to  blame  for  amassing  such  debt  in 
times  of  peace  and  relative  prosperity,  a  debt 
that  would  have  shamed  our  nation's  found- 
ers? All  of  us.  Presidents  Reagan,  Bush  and 
Clinton,  as  well  a  secession  of  Congresses,  re- 
sisted spending  cuts  and  tax  Increases  of  the 
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magnitude  needed  to  balance  the  budget. 
And  voters  supported  candidates  of  both  par- 
ties who  kept  telling  us  what  we  wanted  to 
hear  Instead  of  what  we  needed  to  hear. 

TWO  VISIONS  OF  THE  FUTURE 
WHAT  HAPPENS  IF  WE  DO  NOTHING? 

If  we  ignore  our  mounting  debt,  if  we  just 
wish  it  would  go  away  and  do  nothing  about 
it.  it  will  grow  and  grow  like  a  cancer  that 
will  eventually  overwhelm  our  economy  and 
our  society.  The  interest  we  owe  on  the  debt 
will  skyrocket.  We  will  continue  our  vicious 
cycle  of  having  to  raise  taxes,  cut  spending, 
and  borrow  more  and  more  and  more  to  pay 
interest  upon  interest.  Our  productivity 
growth  will  remain  stagnant;  more  of  our 
workers  will  have  to  settle  for  low-paying 
jobs;  and  our  economy  will  continue  its  ane- 
mic growth.  America  will  decline  as  a  world 
power. 

Sometime  early  in  the  next  century,  we 
will  have  to  confW)nt  in  the  ftmdamental 
truth  that  low  productivity  and  slow  eco- 
nomic growth  have  failed  to  generate  enough 
goods  and  services  to  satisfy  all  of  our  de- 
mands. Working  people  will  be  required  to 
pay  an  ever  larger  share  of  their  earnings  to 
support  a  growing  retired  population  and  to 
pay  the  exploding  interest  on  the  debt  that 
the  older  generation  accumulated.  Eventu- 
ally, working  people  will  refuse  to  submit  to 
the  crushing  burden  forced  upon  them  by 
their  elders.  They  will  vote  for  leaders  who 
will  slash  entitlement  programs,  even  on  the 
truly  needy,  rather  than  raise  taxes  still  fur- 
ther. Millions  of  elderly  people  who  thought 
that  they  could  count  on  their  retirement 
benefits  will  find  that  the  resources  are  not 
there  to  meet  their  needs.  There  will  be  a 
generational  conflict  pitting  American 
against  American,  child  against  parent,  in  a 
way  that  our  nation  has  not  seen  before. 

WHAT  HAPPENS  IF  WE  INSTEAD  BALANCE  THE 
BUDGET? 

We  could,  on  the  other  hand,  do  the  right 
thing:  we  could  refuse  to  let  our  leaders  con- 
tinually borrow  and  spend  and  borrow  and 
spend;  insist  that  they  stop  wasting  our 
money  and  our  children's  money  on  pro- 
grams that  do  not  work  and  on  entitlement 
payments  for  the  well-off  who  do  not  need 
them;  insist  that  what  spending  is  done  is 
paid  for  now,  out  of  current  taxation.  If  we 
do  this,  our  deOcits  will  disappear;  our  debt 
will  shrink;  our  interest  payments  will  be- 
come more  and  more  manageable;  our  busi- 
nesses will  invest;  our  economy  will  renew 
its  rapid  growth  of  earlier  years;  and  more  of 
our  people  will  find  employment  in  higher- 
paying  jobs.  Our  society  will  continue  to 
flourish,  and  the  American  dream  will  be  re- 
stored to  our  children  and  to  our  children's 
children. 

DO  WE  HAVE  TO  START  NOW? 

Yes.  Every  year  we  delay  deficit  elimi- 
nation, the  problem  gets  worse.  And  every 
year  we  muddle  through  with  halfway  meas- 
ures, we  slip  deeper  into  debt.  Even  a  smaller 
deficit  adds  to  our  mounting  national  debt 
and  pushes  up  interest  payments. 

Some  argue  that  the  economy  is  headed 
into  recession  and  that  this  is  the  wrong 
time  to  launch  a  serious  deficit  reduction 
campaign,  the  same  voices  were  heard  oppos- 
ing deficit  reduction  in  1993,  when  the  econ- 
omy was  recovering  from  a  severe  recession, 
and  opposing  a  serious  run  at  the  deficit  in 
1994  because  an  election  was  approaching. 
There  will  always  be  excuses  for  postponing 
the  tough  choices  required  to  balance  the 
budget.  But  until  we  get  control  over  our 
deficits  and  our  debt,  we  will  not  control  our 
economic  destiny. 


Mr.  SIMON.  Then,  they  outline  their 
principles  for  the  deficit  elimination. 

Those  principles  strike  me  as  being 
eminently  sound.  It  is  of  no  small  sig- 
niflcance  that  they  do  not  ask  for  a  tax 
cut. 

Why  both  political  parties  are  so  en- 
amored of  a  tax  cut  when  we  have  this 
huge  deficit  simply  defies  all  logic. 

I  ask  to  have  printed  in  the  Record 
their  principles  of  deficit  elimination 
at  this  point. 

The  material  follows: 
What  Are  Our  Principles  for  Deficit 

EUMINA'nON? 

From  the  experience  of  past  deficit  reduc- 
tion attempts,  the  views  of  our  members, 
and  the  economic  needs  of  the  country,  we 
have  derived  the  following  principles  for  def- 
icit elimination: 

1.  Balance  the  budget  by  the  year  2002,  and 
aim  for  a  surplus  thereafter. 

2.  Distribute  short-term  sacrifice  fairly 
and  equitably  among  Americans  of  all  ages 
and  Income  groups,  except  for  the  very  poor. 

3.  EUiact  policy  changes  right  away,  but 
phase  them  in  gradually  to  accomplish 
steady  deficit  reduction  while  minimizing 
short-term  economic  dislocations. 

4.  Cut  defense  spending  prudently,  accord- 
ing to  a  realistic  assessment  of  the  military 
capability  needed  to  counter  thivats  to  our 
national  security  today  and  in  the  foresee- 
able future. 

5.  Control  entitlement  growth. 

6.  Contain  mounting  health  care  costs. 

7.  Keep  revenue  increases  to  a  minimum, 
but  if  revenues  must  rise,  the  increase 
should  come  from  energy,  luxury,  and  alco- 
hol and  tobacco  taxes. 

8.  Elnforce  deficit  elimination  with  credible 
mechanisms,  including  a  balanced  budget 
amendment  to  the  Constitution. 

9.  Avoid  gimmicks.  Use  conservative  eco- 
nomic projections. 

10.  Attract  and  deserve  broad  public  sup- 
port with  a  sound,  realistic  deficit  elimi- 
nation plan. 

Mr.  SIMON.  Finally,  I  simply  want  to 
commend  the  Concord  Coalition,  again, 
for  a  very  constructive  effort.  I  believe 
that  their  progrram  is  more  solid  than 
the  one  adopted  and,  particularly  if 
combined  with  a  balanced  budget  con- 
stitutional amendment,  could  really 
move  our  Nation  in  the  direction  that 
we  ought  to  go.« 


TRIBUTE  TO  THE  ANTIOCHIAN  OR- 
THODOX CHRISTIAN  ARCH- 
DIOCESE OF  NORTH  AMERICA 

•  Mr.  ABRAHAM.  Mr.  President,  I  rise 
today  with  great  pleasure  and  honor  to 
extend  my  heartfelt  congratulations  to 
the  Antiochlan  Orthodox  Christian 
Archdiocese  of  North  America,  and  the 
Most  Reverend  Metropolitan  Philip 
Saliba,  primate,  in  celebration  of  their 
42d  Antiochlan  Archdiocese  Conven- 
tion. As  one  of  the  three  Orthodox 
Christian  members  of  the  U.S.  Senate. 
It  is  a  privilege  for  me  to  highlight  this 
wonderful  convention  on  the  floe  of 
the  U.S.  Senate. 

The  convention,  held  from  July  24 
through  July  30.  1995  in  Atlanta.  GA. 
marks  a  biennial  effort  to  bring  to- 


gether the  almost  six  million 
Antiochlan  Orthodox  Christians  from 
all  over  this  Nation.  This  year's  con- 
vention deserves  special  praise  since  It 
marks  the  100-year  anniversary  of  the 
Antiochlan  Christian  Orthodox  Arch- 
diocese In  North  America.  The  conven- 
tion Is  an  opportunity  for  Orthodox 
Christians  to  come  together  as  a  com- 
munity and  to  provide  one  another 
with  spiritual  guidance  and  support. 

Over  the  years  the  Orthodox  faith 
has  been  a  source  of  enormous  strength 
for  those  of  us  who  worship  In  this 
church.  The  spirit  of  community  evi- 
dent In  the  faith  provides  strength  to 
its  followers  and  serves  as  the  founda- 
tion upon  which  a  family  can  base  Its 
values. 

I  ask  my  colleagues  to  join  me  In  sa- 
luting this  extraordinary  congregation 
and  in  extending  to  it  our  warmest 
congratulations.* 


RICK  URAY:  FRIEND  TO  SOUTH 
CAROLINA  BROADCASTERS 


TRIBUTE  TO  THE  ASSOCIATION 
FOR  THE  ADVANCEMENT  OF  THE 
BLIND  AND  RETARDED 

•  Mr.  MOYNIHAN.  Mr.  President,  I  rise 
today  to  pay  tribute  to  a  most  signifi- 
cant organization,  the  Association  for 
the  Advancement  of  the  Blind  and  the 
Retarded  [AABR]. 

Based  In  Jamaica,  NY,  the  AABR  Is  a 
private  organization  committed  to  en- 
hancing the  quality  of  life  for  our  de- 
velopmentally  disabled  citizens.  For 
four  decades  they  have  been  a  leader  in 
helping  disabled  individuals  live  a 
more  fulfllllng.  dignified,  and  Inde- 
pendent life.  The  AABR's  professional 
and  paraprofessional  staff  members  are 
trained  in  the  latest  advances  and 
methods  of  instruction  for  aiding 
adults  and  young  adults  with  multiple 
handicaps. 

Through  the  operation  of  Intermedi- 
ate care  facilities  and  community  resi- 
dences, the  AABR  offers  communal  set- 
tings for  young  disabled  adults  to  live, 
work  and  recreate  together  under  the 
supervision  of  an  expert  staff.  As  well, 
the  AABR  operates  day  treatment  cen- 
ters, family  services,  recreation  pro- 
grams, a  vacation  retreat,  euid  edu- 
cation programs  throughout  New  York 
City.  Their  successes  are  truly  Inspira- 
tional. 

AABR's  significant  accomplishments 
over  the  years  have  won  the  praise  and 
support  of  the  private  sector.  And  on 
July  31  of  this  year  the  Metropolitan 
Club  Managers  Association  [MCMA]  of 
New  York  continues  their  support  by 
hosting  its  22d  annual  charity  golf  and 
tennis  tournament  and  dinner  dance  to 
benefit  AABR's  handicapped  youth. 
The  encouragement  and  support  pro- 
vided by  MCMA  Is  Indeed  noteworthy 
and  sets  a  glowing  example  for  others 
to  follow. 

I  ask  my  colleagues  to  join  me  In  ex- 
tending great  good  wishes  for  an  enjoy- 
able event  and  much  continued  success 
to  AABR.  MCMA.  and  all  those  in- 
volved in  this  most  worthwhile  cause.* 


*  Mr.  HOLLINGS.  Mr.  President,  let 
me  take  this  opportunity  to  congratu- 
late Prof.  Richard  Uray  of  the  Univer- 
sity of  South  Carolina  College  of  Jour- 
nalism and  Mass  Communication  for 
being  Inducted  last  week  Into  the 
South  Carolina  Broadcasting  Associa- 
tion's Hall  of  Fame. 

Rick'B  public  Induction  signals  what 
we've  all  known  for  a  long  time — that 
he  Is  one  of  the  most  dedicated  broad- 
casting professionals  that  South  Caro- 
lina has  ever  had.  We  have  known  pri- 
vately for  years  that  he  ranks  up  there 
with  the  likes  of  John  Rivers,  Walter 
Brown,  Henry  Cauthen,  Betty  Roper, 
Joe  Wilder.  Bill  Saunders,  and  Dick 
Laughridge,  among  others.  Now,  every- 
one in  the  State  will  know. 

Rick  Uray  has  been  teaching  and  in- 
fluencing the  lives  of  broadcasters  for 
more  than  40  years.  After  receiving  de- 
grees from  Kent  State  University  and 
the  University  of  Houston,  he  came  to 
South  Carolina  during  the  year  In 
which  I  was  first  elected  to  the  Senate. 
That  year,  1966,  he  became  the  chair- 
man of  the  broadcasting  sequence  at 
the  use  College  of  Journalism  and 
began  teaching  the  art  of  broadcasting 
to  hundreds  of  South  Carolina's  best 
students.  Also  in  1966,  Rick  started  a 
30-year  link  with  the  South  Carolina 
Broadcasting  Association  when  he  be- 
came the  organization's  executive 
manager. 

Mr.  President,  as  the  leader  of  the 
SCBA,  Rick  Uray  has  been  a  testament 
to  true  professionalism.  His  calm  dedi- 
cation and  energy  made  him  a  model 
for  two  generations  of  broadcasters. 
And  while  he'll  retire  from  the  univer- 
sity and  SCBA  at  the  end  of  the  year, 
he'll  leave  a  legacy  that  any  college 
freshman  should  be  proud  to  emulate. 

Mr.  President,  I  appreciate  this  op- 
portunity to  recognize  the  warmth,  en- 
ergy and  lifelong  commitment  of  Dr. 
Richard  Uray.  He  is  a  true  friend  to 
South  Carolina's  broadcasting  commu- 
nity. Let  us  wish  him  a  happy  retire- 
ment and  many  more  years  to  come.* 


HONORING    THE     lOOTH     BIRTHDAY 
OF  FRANCES  WILHELMINE 

GODEJOHN 

*  Mr.  ASHCROFT.  Mr.  President, 
today  I  am  pleased  to  honor  a  woman 
who  has  distinguished  herself  In  her 
lifetime.  Frances  Wllhelmine  Godejohn 
win  celebrate  her  100th  birthday  on 
July  26.  Bom  and  raised  in  St.  Louis. 
MO,  she  comes  from  a  colorful  heritage 
and  represents  a  wonderful  example  of 
someone  who  worked  long  and  hard  to 
support  herself,  living  a  life  of  honesty 
and  probity.  She  Is  a  devout  Christian. 
Frances  Wllhelmine  Godejohn  was 
bom  In  St.  Louis.  MO,  on  July  26.  1895. 
Her  father,  William  Mathias  Godejohn. 
was  bora  in  Washington,  MO,  In  1859. 
Prior    to    settling    in    St.    Louis,    he 


worked  on  a  railroad  construction 
project  In  New  Mexico  where  he  was 
shot  by  Indians,  visited  Yellowstone 
before  It  became  a  national  park,  and 
homesteaded  In  Montana.  Her  mother, 
Mary  Ellse  Dallmeyer,  was  bom  In 
Gasconade  County,  MO.  Both  William 
and  Mary's  fathers  were  bom  in  Ger- 
many. 

Frances  Godejohn  completed  the 
eighth  grade  in  1909.  then  went  to 
Rubicam  Business  School,  where  she 
grraduated  In  1911.  She  began  a  career 
as  a  legal  secretary  that  lasted  until 
her  retirement  in  1972.  Primarily,  she 
worked  for  William  H.  Allen,  first  when 
he  was  an  attorney,  then  when  he 
served  as  a  judge  on  the  St.  Louis 
Court  of  Appeals  from  1915  to  1927,  then 
again  when  he  was  a  lawyer  until  his 
death  in  1952. 

Frances  Godejohn  worked  in  the  cor- 
porate headquarters  for  Pevely  Dairy 
from  1952  to  1960.  when  she  formally  re- 
tired. Not  content  in  retirement,  she 
resumed  work  as  a  legal  secretary,  first 
for  David  Campbell,  until  he  died,  and 
then  for  Edmimd  Albrecht.  She  finally 
retired  In  1972,  after  breaking  her  leg 
while  getting  off  the  bus  on  her  way  to 
work. 

Still  spry  and  alert,  Frances 
Godejohn  regularly  attends  the  Pres- 
byterian Church,  reads,  follows  the  St. 
Louis  Cardinals,  corresponds  with  her 
many  relatives  and  is  a  source  of  inspi- 
ration to  all  who  know  her.* 


THE  FORGOTTEN  GENOCIDE 

*  Mr.  SIMON.  Mr.  President,  recently. 
I  was  pleased  to  note  an  article  in  the 
magazine,  the  Jerusalem  Report,  a 
magazine  whose  quality  of  reporting  I 
have  come  to  appreciate.  The  article 
concerns  the  Armenian  genocide. 

Titled  "The  Forgotten  Genocide." 
the  article  deals  not  only  with  the 
genocide  but  the  delicate  matter  of  re- 
lations between  Israel  and  Turkey. 

It  Is  a  frank  but  sensitive  discussion 
of  the  problems  that  have  been  faced 
by  a  people  who.  In  many  ways,  had  an 
experience  similar  to  the  Jewish  expe- 
rience. 

I  am  pleased  The  Jerusalem  Report 
has  published  this  article  by  Yossi 
Klein  Halevi,  and  I  hope  it  is  the  first 
of  many  steps  to  bring  about  a  closer 
relationship  between  Israel  and  Arme- 
nia. I  also  add  the  strong  hope  that  the 
relationship  between  Armenia  and  Tur- 
key can  improve  because  both  coun- 
tries can  benefit  from  that  improve- 
ment. 

I  ask  that  the  article  be  printed  in 
the  Record. 

The  article  follows: 

The  Forgotten  Genocide 
(By  Yossi  Klein  Halevi) 

EJvery  night  at  10  o'clock,  the  massive  iron 
doors  of  the  walled  Armenian  compound  in 
Jerusalem's  Old  City  are  shut.  Any  of  the 
compound's  1.000  residents  who  plan  to  re- 
turn home  from  the  outside  world  past  that 


time  must  get  permission  from  the  priest  on 
duty.  The  nightly  ritual  of  self-incarceration 
is  in  deference  to  the  monastery,  located  in 
the  midst  of  the  compound's  maze  of  low 
arched  passageways  and  stone  apartments 
with  barred  windows. 

Yet  the  seclusion  is  also  symbolically  ap- 
propriate: Jerusalem's  Armenians  are  con- 
secrated to  historical  memory,  sealed  ott  in 
a  hidden  wound.  Every  year,  on  April  24— the 
date  commemorating  the  systekaatic  Turk- 
ish slaughter  in  1915  of  1.5  million  Arme- 
nians, over  a  third  of  the  total  Armenian  na- 
tion, many  of  them  drowned,  beheaded,  or 
starved  on  desert  death  marches — the  trau- 
ma is  publicly  released,  only  to  disappear 
again  behind  the  compound's  iron  doors. 

The  genocide  remains  the  emotional 
centerpoint  of  the  "Armenian  village."  as 
residents  call  the  compound.  In  its  combined 
elementary  and  high  school  hang  photos  of 
1915:  Turkish  soldiers  posing  besifle  severed 
heads,  starving  children  with  swollen  stom- 
achs. On  another  wall  are  drawings  of  an- 
cient Armenian  warriors  slashing  enemies, 
the  compensatory  fantasies  of  a  defeated 
people. 

While  elders  invoke  the  trauma  with  more 
visible  passion,  young  people  seem  no  less 
possessed.  "There  is  a  sadness  with  me  al- 
ways." says  George  Kavorkian.  a  Hebrew 
University  economics  student. 

In  a  large  room  with  vaulted  ceilings  and 
walls  stained  by  dampness.  89-year-old 
Sarkis  Vartanian  assembles  old-fashioned 
pieces  of  metal  type,  from  which  he  prints 
Armenian-language  calendars  on  a  hand 
press.  Vartanian  is  one  of  Jerusalem's  last 
survivors  of  the  genocide.  Though  the  com- 
munity has  a  modem  press,  it  continues  to 
maintain  his  archaic  shop,  so  that  he  can  re- 
main productive. 

Vartanian  tells  his  story  without  visible 
emotion.  In  1915.  he  was  living  in  a  Greek- 
sponsored  orphanage  in  eastern  Turkey.  Po- 
lice would  come  every  day  and  ask  who 
among  the  children  wanted  to  go  for  a  boat 
ride.  Vartanian  noticed  that  none  of  those 
who'd  gone  ever  returned.  One  day,  strolling 
on  the  beach,  he  saw  bodies.  He  fled  the 
country,  and  made  his  way  with  a  relative  to 
Jerusalem,  joining  its  centuries-old  Arme- 
nian community. 

When  he  finishes  speaking  of  1915,  he  re- 
lates some  humorous  details  of  his  life,  a 
man  seemingly  at  peace  with  his  past.  But 
suddenly,  without  warning,  he  begins  to  sob. 
For  minutes  he  stands  bent  with  grief.  Then, 
just  as  abruptly,  he  turns  to  the  dusty  boxes 
of  black  metal  letters  and  carefully  assem- 
bles a  line  of  type. 

Even  more  than  grief.  Armenians  today  are 
driven  by  grievance:  outrage  at  Turkey's  re- 
fusal to  admit  its  crime,  let  alone  offer  com- 
pensation. Though  there  has  been  some 
international  recognition  of  the  genocide,  a 
vigorous  Turkish  public-relations  campaign 
claiming  the  genocide  is  a  myth  has  created 
doubts.  The  Turks  insist  that  the  numbers  of 
Armenian  deaA  have  been  exaggerated,  that 
no  organized  slaughter  occurred,  and  that 
those  who  did  die  perished  from  wartime 
hardships— the  very  arguments  used  by  Holo- 
caust "revisionists,"  notes  Dr.  Ya'lr  Oron. 
author  of  a  just-published  book  tracing  Is- 
raeli attitudes  to  the  Armenian  genocide. 

Perhaps  the  most  forceful  rebuttal  to 
Turkish  denial  came  from  the  former  U.S. 
ambassador  to  Turkey.  Henry  Morgenthau. 
an  eyewitness  to  the  massacres,  who  wrote 
in  1917:  "The  whole  history  of  the  human 
race  contains  no  such  horrible  episode  as 
this."  Despite  the  overwhelming  number  of 
similar  eyewitness  testimonies,  the  Arme- 
nians must  continually  prove  that  their 
mourning  is  justifled. 
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Many  of  Israel's  4,000  Armenians— who  live 
In  Haifa  and  Jaffa  as  well  as  In  parts  of  the 
Old  City's  Armenian  Quarter  just  outside  the 
monastery  compound — feel  an  almost  pa- 
thetic gratitude  to  those  Jews  who  acknowl- 
edge them  as  fellow  sufferers.  One  afternoon, 
George  Hintlian.  an  Armenian  cultural  his- 
torian, took  me  to  the  obelisk  memorial  in 
Mt.  Zion's  Armenian  cemetery.  I  laid  a  small 
stone  on  the  memorial,  the  Jewish  sign  of  re- 
spect for  the  dead.  "Thank  you,"  said 
Hintlian  with  emotion,  sis  though  I'd  per- 
formed some  unusual  act  of  kindess. 

While  historians  attribute  the  genocide  to 
Turkish  fears  of  Armenian  secession  from 
the  Ottoman  empire,  Armenians  themselves 
say  the  Turks  were  jealous  of  their  commer- 
cial and  intellectual  success.  We're  just  like 
the  Jews,  they  say.  Indeed.  Armenians  see 
the  Jewish  experience  as  a  natural  context 
for  their  own  self-understanding.  They  envy 
the  recognition  our  suffering  has  earned: 
they  even  envy  us  for  having  been  killed  by 
Gertnans  who.  unlike  Turks,  have  at  least 
admitted  their  crimes  and  offered  compensa- 
tion. 

Like  the  Jews,  say  Armenians,  they  too 
are  a  people  whose  national  identity  is  bound 
up  with  religion,  whose  members  are  scat- 
tered in  a  vast  Diaspora  and  whose  home- 
land—politically independent  since  1991  but 
economically  dependent  on  neighboring  Tur- 
key—is surrounded  by  hostile  Muslim  states. 
And  while  some  Armenians  sympathize  with 
the  Palestinians,  others  privately  concede 
their  fear  of  Muslim  fundamentalism. 

But  for  all  their  affinity  with  the  Jews.  Ar- 
menians are  deeply  wounded  by  Israel's  re- 
fusal to  recognize  the  genocide — a  result, 
says  Oron,  of  Turkish  pressure.  Israel  looks 
to  Turkey  as  an  ally  against  Muslim  extre- 
mism, and  owes  it  a  debt  for  allowing  Syrian 
Jews  to  escape  across  its  territory  in  the 
1980s.  And  so  no  government  wreath  has  ever 
been  laid  at  the  Mt.  Zion  memorial.  And  Is- 
rael TV  has  repeatedly  banned  a  documen- 
tary film  about  the  Armenians.  "Passage  to 
Ararat." 

Though  there  are  cracks  in  the  govern- 
ment's silence — on  the  80th  anniversary  of 
the  massacre  this  past  April  24.  for  example. 
Absorption  Minister  Yair  Tsaban  joined  an 
Armenian  demonstration  at  the  Prime  Min- 
ister's Office — the  ambivalence  persists.  Last 
year,  the  Education  Ministry  commissioned 
Oron  to  write  a  high  school  curriculum  on 
the  Armenian  and  Gypsy  genocides.  But 
then,  only  two  weeks  before  the  curriculum 
was  to  be  experimentally  Implemented,  the 
ministry  abruptly  backtracked.  A  ministry- 
appointed  commission  of  historians  (none  of 
them  Armenian  experts)  claimed  that  Oron's 
textbook  contained  factual  errors  about  the 
Gypsies  and  didn't  present  the  Turkish  per- 
spective on  the  Armenians.  A  spokesman  for 
the  ministry  says  a  new  textbook  will  be 
commissioned. 

While  Oron  is  careful  to  avoid  accusing  the 
ministry  of  political  motives.  Armenians  are 
far  less  reticent.  Says  Hintlian:  "Obviously 
there  is  Turkish  pressure.  If  the  Turks  get 
away  with  their  lie,  it  will  strengthen  the 
Holocaust  denlers,  who  will  see  that  if  you 
are  persistent  enough  a  large  part  of  human- 
ity will  believe  you." 

So  long  as  the  Turks  claim  the  genocide 
never  happened,  the  Armenians  will  likely 
remain  riveted  to  their  trauma. 

Bishop  Guregh  Kapikian  is  principal  of  the 
Armenian  school.  When  he  speaks  of  1915  his 
head  thrusts  forward,  voice  quivering.  His 
cheeks  are  hollowed,  his  chin  ends  in  a 
white-goateed  point— a  face  gnawed  by  grief 
and  sharpened  by  rage. 


Kapikian,  bom  in  Jerusalem,  was  3  when 
his  father,  a  historian,  died  of  pneumonia, 
having  been  weakened  ftom  the  death  march 
he'd  survived.  Kapikian  eventually  become  a 
priest — "to  be  a  soldier  of  the  spirit  of  the 
Armenian  nation." 

Are  you  concerned.  I  ask.  that  your  stu- 
dents may  learn  to  hate  Turks? 

"The  Turks  have  created  hatred.  Our 
enemy  is  the  whole  Turkish  people." 

But  didn't  some  Turks  help  Armenians? 

"They  weren't  real  Turks.  Maybe  they 
were  originally  Christian.  Armenian." 

If  Turkey  should  someday  admit  its 
crimes,  could  you  forgive  them? 

"They  can't  do  that.  They're  not  human. 
What  can  you  expect  from  wild  beasts?" 

There  are  other  Armenian  voices. 

George  Sandrounl.  31,  runs  a  ceramics  shop 
outside  the  compound.  He  sells  urns  painted 
with  clusters  of  grapes,  tiles  with  horsemen 
and  peacocks,  chess  boards  garlanded  with 
pale  blue  flowers. 

As  a  boy,  he  feared  everyone  he  knew 
would  disappear.  The  son  of  a  man  who  sur- 
vived the  genocide  as  an  infant,  Sandrounl 
grew  up  with  no  close  relatives,  all  of  whom 
were  killed  in  1915.  He  resolved  that  when  he 
married  he  would  have  20  children,  to  fill  the 
world  with  Armenians. 

Now  expecting  his  first  child,  he  has  be- 
come "more  realistic,  less  paranoid."  He 
says:  "The  Turks  have  to  be  educated  about 
the  genocide.  But  we  also  have  to  learn  how 
to  deal  with  our  past.  I  won't  teach  my  chil- 
dren about  the  genocide  as  something  ab- 
stract, like  mathematics.  I'll  teach  them 
that  other  people  suffer;  that  some  Turks 
helped  Armenians:  that  evil  is  never  with  the 
majority.  I'll  try  to  keep  the  horror  fi-om 
poisoning  their  souls."* 


CBO  ESTIMATES  ON  INSULAR 
DEVELOPMENT  ACT 

•  Mr.  MURKOWSKI.  Mr.  President,  on 
June  30,  1995.  I  filed  Report  104-101  to 
accompany  S.  638.  the  Insular  Develop- 
ment Act  of  1995,  that  had  been  ordered 
favorably  reported  on  Jime  28.  1995.  At 
the  time  the  report  was  filed,  the  esti- 
mates by  Congrressional  Budget  Office 
were  not  available.  The  estimate  is 
now  available  and  concludes  that  en- 
actment is  now  available  and  concludes 
that  enactment  of  S.  638  would  result 
in  no  significant  cost  to  the  Federal 
Government  and  in  no  cost  to  State  or 
local  governments  and  would  not  affect 
direct  spending  or  receipts.  I  aslc  that 
the  text  of  the  CBO  estimate  be  printed 
in  the  Record. 

The  text  follows: 
Congressional  Budget  Office, 

U.S.  Congress, 
Washington.  DC.  July  11. 1995. 
Hon.  Frank  H.  Murkowski, 
Chairman.  Committee  on  Energy  and  Natural 
Resources.  U.S.  Senate.  Washington.  DC. 

Dear  Mr.  Chairman:  The  Congressional 
Budget  Office  has  reviewed  S.  638,  the  Insular 
Development  Act  of  1995,  as  reported  by  the 
Committee  on  Energy  and  Natural  Resources 
on  June  30,  1995.  CBO  estimates  that  S.  638 
would  result  in  no  significant  cost  to  the  fed- 
eral government  and  in  no  cost  to  state  or 
local  governments.  Enacting  S.  638  would  not 
affect  direct  spending  or  receipts;  therefore, 
pay-as-you-go  procedures  would  not  apply. 

S.  638  would  restructure  as  agreement  for 
making  payments  to  the  Commonwealth  of 


the  Northern  Mariana  Islands  (CNMI).  Pres 
ently,  the  federal  government  Is  obligated  to 
make  annual  pajrments  of  $27.7  million  to 
CNMI.  S.  638  would  maintain  that  funding 
commitment  but  would  expand  the  purposes 
for  which  those  funds  could  be  spent.  Based 
on  a  1992  agreement  reached  between  CNMI 
and  the  federal  government,  CNMI  would  re- 
ceive a  declining  portion  of  those  fUnds  for 
infrastructure  development  through  fiscal 
year  2000.  The  remaining  funds  would  be  used 
for  capital  infrastructure  projects  in  Amer- 
ican Samoa  in  1996  and  In  all  insular  areas  in 
1997  and  thereafter.  (Insular  areas  include 
Guam,  the  Virgin  Islands,  American  Samoa. 
CNMI.  the  Republic  of  Palau,  the  Federated 
States  of  Micronesia,  and  the  Republic  of  the 
Marshall  Islands.)  Of  the  funds  designated 
for  1997  and  thereafter,  S3  million  would  be 
designated  for  the  College  of  the  Northern 
Marianas  in  1997  only,  and  S3  million  would 
be  allocated  each  year  to  the  Department  of 
the  Interior  (DOI)  for  either  federal  or  CNMI 
use  in  the  areas  of  immigration,  labor,  and 
law  enforcement.  Additionally,  beginning  in 
fiscal  year  1997,  DOI  would  be  required  to 
prepare  and  update  annually  a  five-year  cap- 
ital infrastructure  plan  for  insular  projects. 

CBO  estimates  that  the  reallocation  of 
funds  that  would  occur  under  this  bill  would 
have  little,  if  any.  effect  on  the  rates  at 
which  such  funds  are  spent.  CBO  has  no  rea- 
son to  expect  that  infrastructure  funds  used 
by  other  insular  areas  would  be  spent  at  a 
rate  different  from  those  used  by  CNMI 
Also,  based  on  information  provided  by  the 
DOI.  CBO  estimates  that  the  bill's  capital  in- 
frastructure planning  requirement  would  re- 
sult in  no  significant  cost  to  the  federal  gov- 
ernment. 

S.  638  also  would  gradually  apply  the  mini- 
mum wage  provisions  of  the  Fair  Labor 
Standards  Act  (FLSA)  to  CNMI.  which  would 
require  enforcement  activity  by  the  Depart- 
ment of  Labor  (DOL).  The  department  ex- 
pects that  it  would  continue  to  receive  annu- 
ally S800.000  of  the  CNMI  fUnds  allocated  to 
DOI  for  immigration,  labor,  and  law  enforce- 
ment purposes.  DOL  uses  these  ftinds  to  train 
CNMI  officials  to  enforce  labor  laws,  while 
providing  additional  temporary  enforcement 
assistance.  Based  on  information  from  the 
DOL.  CBO  expects  that  DOL  would  continue 
to  receive  these  funds  under  this  bill  and 
that  they  would  be  sufflcient  to  conduct 
FLSA  enforcement.  Therefore,  we  estimate 
that  no  additional  costs  to  the  federal  gov- 
ernment would  result  from  this  provision. 

Additionally.  S.  638  would  require  that  DOI 
continue  to  submit  annually  to  the  Congress 
a  report  on  the  "State  of  the  Islands,"  as 
well  as  a  report  on  immigration,  labor,  and 
law  enforcement  issues  in  CNMI.  The  bill 
also  would  make  several  clarifications  to  ex- 
isting law  and  would  rgqulre  cooperation  in 
immigration  matters  between  CNMI  and  the 
Immigration  and  Naturalization  Service. 
CBO  estimates  that  these  provisions  would 
result  in  no  significant  cost  to  the  federal 
government. 

If  you  wish  further  details  on  this  esti- 
mate, we  will  be  pleased  to  provide  them. 
The  CBO  staff  contact  is  John  R.  Righter, 
who  can  be  reached  at  226-2860. 
Sincerely, 

June  e.  O'Neill, 

Director.* 


ALBUQUERQUE  TECHNICAL- 
VOCATIONAL  INSTITUTE 


•  Mr.  BINGAMAN.  Mr.  President.  I  rise 
today  to  recognize  Albuquerque  Tech- 
nical-Vocational Institute,  a  commu- 
nity college  in  New  Mexico  that  is  cele- 
brating its  30th  year  of  service  to  the 
community. 

T-VI'B  impressive  growth  has  par- 
alleled the  expansion  of  the  commu- 
nity it  has  served  for  30  years.  From  its 
origins  with  150  students  in  an  old 
abandoned  elementary  school,  Albu- 
querque Technical-Vocational  Insti- 
tute has  matured  to  become  New  Mexi- 
co's second  largest  higher  educational 
institution  with  20,000  students  at 
three  campuses,  and  an  additional  sat- 
ellite campus  planned  in  Bernalillo 
County's  South  Valley. 

The  development  of  Albuquerque's 
silicon  mesa  and  high-tech  economic 
expansion  would  have  been  impossible 
without  the  high-tech  training  pro- 
vided at  T-VI.  T-VI  wisely  seeks  out 
the  counsel  of  the  business  community 
to  ensure  that  its  programs  and  train- 
ing facilities  are  state-of-the-art.  T-VI 
is  a  leader  in  technical  education  in 
New  Mexico,  placing  its  graduates  in 
working  environments  that  have 
helped  Co  expand  the  state's  economy 
and  enrich  the  community. 

In  a  community  noted  for  its  cultural 
diversity,  T-VI  has  become  a  model  of 
educational  advancement.  T-VI  grad- 
uates are  at  work  in  a  variety  of  tech- 
nical careers,  trades  and  professions 
throughout  New  Mexico.  They  provide 
needed  technical  assistance  and  serv- 
ices to  a  variety  of  industries  including 
our  National  Labs. 

Mr.  President,  for  its  outstanding  ac- 
complishments, I  would  like  to  com- 
mend the  students,  teachers  and  ad- 
ministration of  the  Albuquerque  Tech- 
nical-Vocational Institute  for  30  years 
of  service  to  the  community  and  to  the 
State  of  New  Mexico.* 


JOYCE  FOUNDATION  PRESIDENT 
SPEECH  TO  LEAGUE  OF  WOMEN 
VOTERS 

•  Mr.  SIMON.  Mr.  President,  a  long- 
time friend  of  mine.  Lawrence  Hansen, 
vice  president  of  the  Joyce  Foundation, 
sent  me  a  copy  of  a  speech  made  by 
Deborah  Leff,  the  president  of  the 
Joyce  Foundation,  on  the  occasion  of 
the  75th  anniversary  of  the  League  of 
Women  Voters  of  the  State  of  Illinois. 

The  subject  of  her  address  is  cam- 
paign financing. 

It  contains  material  that  would  be 
startling  to  most  citizens  though,  un- 
fortunately, not  startling  to  those  of  us 
who  serve  in  the  Senate. 

While  the  bulk  of  her  remarks  are 
about  campaign  flnancing,  I  want  to 
quote  one  item  that  is  not.  She  says: 

I  am  saddened  by  the  media's  increasing 
tendency  to  exploit,  entertain  and  titillate, 
leaving  ut  less  informed  about  public  affairs 
and  more  cynical  about  politics. 


She  announces  that  the  Joyce  Foun- 
dation will  make  a  3-year,  $2.3  million 
special  study  on  money  and  politics. 

While  the  emphasis  of  her  project 
will  be  the  State  of  Illinois,  clearly  she 
draws  lessons  from  what  has  happened 
at  the  national  level,  and  we  should 
draw  lessons  beyond  the  State  of  Illi- 
nois. 

For  example,  she  says: 

In  1976,  the  average  cost  of  winning  a  seat 
in  the  U.S.  House  of  Representatives  was  less 
than  S80.000.  Last  year,  it  leveled  off  at 
S525.000.  Between  1990  and  1992  alone,  the  cost 
of  winning  a  House  seat  jumped  by  33  per- 
cent. In  fact.  45  House  candidates  in  1994 
spent  over  $1  million  each. 

On  PACs,  Ms.  Leff  says: 

To  understand  the  competitive  effects  of 
the  current  campaign  finance  system,  con- 
sider the  giving  habits  of  political  action 
committees— PACs.  Last  year.  PACs  distrib- 
uted close  to  $142  million  to  House  can- 
didates, three-quarters  of  which  went  to  in- 
cumbents. To  appreciate  the  enormity  of 
this  bias,  it's  worth  noting  that  the  winning 
candidates  last  year  raised  more  money  from 
PACs  than  their  challengers  generated  from 
all  sources,  including  from  PACs.  individual 
contributors,  their  own  donations  and  loans. 

She  is  concerned,  as  we  should  be 
concerned,  the  present  system  of  fi- 
nancing campaign  makes  our  political 
institutions  unrepresentative.  She  ob- 
serves: 

The  skewed  distribution  of  political  money 
is  not  just  a  problem  for  challengers.  There's 
another — and  some  would  argue  more  per- 
nicious—side to  this  imbalance.  The  cam- 
paign finance  system  favors  wealthy  can- 
didates over  poor  candidates,  male  can- 
didates over  female  candidates,  and  white 
candidates  over  African-American  and 
Latino  candidates.  And  this  bias  continues 
to  be  reflected  in  the  composition  of  many 
legislative  bodies. 

Although  less  than  one-half  of  one  percent 
of  the  American  people  are  millionaires, 
there  are  today  at  least  72  millionaires  in 
the  U.S.  House  of  Representatives  and  29  in 
the  U.S.  Senate.  (And  these  figures  don't  in- 
clude Michael  Hufflngton.  who  spent  $5  mil- 
lion of  his  own  money  to  win  a  House  seat  in 
1992  and  an  additional  $28  million  last  year 
in  his  failed  bid  to  become  a  Senator.)  There 
is  something  terribly  wrong  when  million- 
aires are  over-represented  in  the  "People's 
House"  by  a  factor  of  3,000  percent  and  in  the 
Senate  by  a  factor  of  more  than  5,000  per- 
cent. 

The  president  of  the  Joyce  Founda- 
tion also  notes  something  every  one  of 
us  knows  to  be  the  fact: 

Candidates'  Increased  reliance  on  tele- 
vision ads  has  led  to  less  informative  and 
more  mean-spirited  campaigns.  We  are  told 
that  attack  ads  work;  they  must,  because 
why  else  would  candidates  invest  so  much 
money  in  this  stuff?  But  who  really  benefits 
and  at  what  cost  to  the  political  system? 
The  public  is  fed  slivers  of  information,  often 
deceptively  presented.  Real  Issues  are  not 
discussed.  The  most  obvious  victim,  of 
course,  is  a  political  tradition  that  once 
prided  itself  in  allowing  serious  candidates 
to  debate  serious  issues  in  a  serious  way. 

Then,  she  says  something  that  I  do 
not  know  to  be  a  fact,  but,  as  far  as  I 
know,  it  is  accurate.  She  tells  her  audi- 
ence: 


The  United  States  is  the  only  major  de- 
mocracy that  neither  restricts  the  amount  of 
money  candidates  can  spend  on  broadcast  ad- 
vertising nor  regulates  their  access  to  and 
use  of  this  powerful  medium.  As  a  result,  the 
quality  of  the  nation's  political  discourse 
has  declined  sharply.  And  so,  too,  has  the 
public's  confidence  in  the  veracity  and  judg- 
ment of  our  leaders. 

A  minor  correction  I  would  make  to 
her  speech  is  that  she  refers  to  $100 
million  being  spent  to  defeat  health 
care.  Newsweek  magazine  uses  the  fig- 
ure $400  million,  and  I  believe  that 
Newsweek  magazine  is  correct. 

She  also  notes: 

In  1992,  half  of  all  the  money  raised  by  con- 
gressional candidates— $335  million— was  pro- 
vided by  one-third  of  1  percent  of  the  Amer- 
ican people. 

Deborah  Leff  has  a  number  of  illus- 
trations of  the  abuses.  They  include 
references  to  my  friend,  the  former 
speaker  of  the  Illinois  House,  Michael 
Madigan,  and  the  current  speaker  of 
the  Ulinois  House,  Lee  Daniels.  What 
Michael  Madigan  and  Lee  Daniels  are 
doing  is  using  the  present  system.  I  do 
not  fault  them  for  that.  But  what  Ms. 
Leff  is  saying  is  that  the  system  should 
be  changed,  and  I  agree  with  her. 

She  does  not  call  for  any  specific  pro- 
gram of  change. 

My  own  belief  is  that  at  the  Federal 
level,  we  have  to  have  dramatic 
change,  and  it  will  not  come  about 
without  the  President  of  the  United 
States  really  pushing  for  change.  The 
system  I  would  like  to  have  is  a  check- 
off contribution  of  $3  or  $5  on  our  in- 
come tax  that  would  go  to  major  can- 
didates for  the  Senate  and  the  House, 
and  no  other  money  could  be  spent. 
Then,  in  a  State  like  Illinois,  instead  of 
spending  $8  million  or  $10  million  on  a 
campaign,  the  candidates  could  spend 
$2  million,  and  have  some  required  free 
time  made  available  by  radio  and  tele- 
visions, not  for  30-second  spots,  but  for 
statements  of  up  to  five  minutes  by  the 
candidates  in  which  there  is  a  serious 
discussion  of  the  issues. 

I  ask  that  the  full  Deborah  Leff 
speech  be  printed  in  the  RECORD,  and  I 
urge  my  colleagues  of  both  parties  and 
their  staffs  to  read  the  Deborah  Left 
speech. 

The  material  follows: 
Speech  of  Deborah  Leff.  President,  the 
Joyce  FouNDA-noN  at  the  75th  anniver- 
sary Convention  of  the  League  of  Women 
Voters  of  Illinois— June  2. 1995 
introduction 

I  am  delighted  to  be  here  this  evening  and 
to  play  a  small  role  in  celebrating  the  75tb 
anniversary  of  the  founding  of  the  League  of 
Women  Voters.  No  organization  in  this  cen- 
tury has  contributed  more  to  expanding  in- 
formed citizen  participation  in  the  political 
process  and  can  legitimately  claim  more  vic- 
tories for  democracy  than  the  league.  Yours 
is  a  proud  legacy,  and  I  salute  you. 

Through  the  years  the  Joyce  Foundation 
has  frequently  partnered  with  the  league.  We 
have  labored  together  to  simplify  the  Na- 
tion's voter  registration  laws — and  despite 
some  unseemly  footdragging  here  in  the  land 
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of  Lincoln  and  several  other  States,  we  have 
made  real  progress.  I  read  In  the  newspaper 
a  few  weeks  ago  that  in  the  few  months  since 
the  Motor  Voter  Act  was  put  into  effect 
early  this  year,  two  million  new  voters  have 
been  registered.  Two  million.  It's  a  wonder- 
ful number.  And  you  should  be  very  proud. 

Joyce  also  stood  with  the  league  in  its  ef- 
forts to  institutionalize  presidential  debates, 
and  happily  that  has  occurred. 

Two  years  ago.  we  supported  the  "wired  for 
democracy"  project.  This  collaborative  ef- 
fort. Involving  the  national  league  and  a 
number  of  State  and  local  chapters,  has  been 
exploring  ways  of  making  greater  use  of 
communication  technologies  to  meet  the  in- 
formational needs  of  citizens. 

And  last  year  we  joined  forces  with  you  in 
an  ambitious  experiment  to  make  the  Illi- 
nois gubernatorial  race  more  issue-oriented. 
The  goal  was  to  enable  the  people  of  Illinois 
to  identify  their  major  policy  concerns, 
frame  an  issues  agenda,  and  engage  the  can- 
didates for  Governor  in  a  conversation  about 
their  visions  and  plans  for  the  State's  future. 
That  the  candidates  took  less  notice  of  these 
citizens'  messages  than  they  should  have 
only  confirms  how  desperately  we  need  new 
and  inventive  ways  for  reconnecting  people 
and  their  elected  representatives.  The  "Illi- 
nois voter  project"  was  a  valiant  aind  useful 
attempt  to  bridge  that  gulf,  and  Joyce  was 
glad  to  play  a  part. 

A  CRISIS  OF  CONFIDENCE 

Will  Rogers  once  wrote.  "I  don't  make 
jokes.  I  just  watch  the  government  and  re- 
port the  facts."  And  although  we  have  much 
to  celebrate  tonight,  there  are  a  lot  of  facts 
to  report.  And.  unfortunately,  they're  not 
funny.  A  terrible  malaise  has  settled  over 
our  democracy.  The  fact  is  millions  of  our 
fellow  citizens  are  fed  up  with  politics.  They 
feel  left  out,  disconnected.  unheard, 
unappreciated  and  powerless.  And  in  frustra- 
tion and  anger,  they  are  abandoning  the  sys- 
tem in  droves.  The  signs  of  discontent  are 
myriad.  I'll  mention  only  a  few: 

Three  out  of  four  Americans  today  say 
they  "trust  government  in  Washington" 
only  "some  of  the  time"  or  "almost  never." 
In  the  mid-1960s,  only  30  percent— rather 
than  75  percent — of  Americaois  felt  that  way. 
(Roper  Organization) 

Nearly  60  percent  of  us  believe  that  "the 
people  running  the  country  don't  really  care 
what  happens  to  us."  (Louis  Harris) 

Public  approval  of  Congress  almost 
reached  rock  bottom  in  1994. 

The  Roper  organization  reports  that  mil- 
lions of  citizens  have  withdrawn  from  com- 
munity affairs  over  the  last  20  years.  In  1973 
one  in  four  American  adults  said  they  at- 
tended a  public  meeting  on  community  or 
school  business  during  the  year.  Two  years 
ago.  only  13  percent  of  us  claimed  we  had  at- 
tended such  forums. 

And  from  a  relatively  high  point  in  the 
early  19608.  voter  turnout  in  national  elec- 
tions has  declined  by  nearly  a  quarter.  In 
State  and  local  elections,  the  trends  are  even 
worse.  Only  37  percent  of  Chicago's  voters 
bothered  to  participate  in  February's  may- 
oral and  aldermanic  primary  election;  and 
just  over  40  percent  went  to  the  polls  in 
April's  general  election,  marketing  the  low- 
est turnout  in  a  city  election  in  more  than  a 
half  century. 

I  wish  I  could  report  that  these  discontents 
were  traceable  to  a  single  cause,  to  some  eas- 
ily identified  and  manageable  condition.  But 
clearly,  as  everybody  in  this  room  recog- 
nizes, that  is  not  the  case. 

We  know,  for  example,  that  economic  anxi- 
eties are  taking  a  toll  on  our  civic  life.  Mil- 


lions of  Americans  have  grown  pessimistic 
about  getting  ahead  in  a  rapidly  changing 
economy.  Many  are  struggling  just  to  stay 
even,  and  they  blame  government  for  their 
plight. 

We  know  that  the  breakdown  of  traditional 
institutions,  like  families  and  schools,  and 
an  accompanying  rise  in  social  pathologies 
have  deepened  the  public's  despair  about  the 
political  system. 

We  know  that  civic  education  is  in  a  de- 
plorable state  and  that  the  ranks  of  those 
voluntary  organizations  that  have  tradition- 
ally and  energetically  labored  over  the  years 
to  fill  this  vacuum  are  today  greatly  de- 
pleted. 

As  some  of  you  know,  I  worked  for  the 
news  media  for  years.  I  respect  the  news 
media,  and  I  often  admire  it.  But  I  am  sad- 
dened by  the  media's  increasing  tendency  to 
exploit,  entertain  and  titillate,  leaving  us 
less  informed  about  public  affairs  and  more 
cynical  about  politics. 

We  know  that  technology,  television,  and 
talk  radio  can  reinforce  our  isolation  and  ex- 
acerbate social  divisions  rather  than  foster- 
ing the  cooperative,  tolerant,  and  generous 
spirit  which  a  democracy  requires. 

And  then  there's  the  issue  of  money  in  pol- 
itics— an  old  and  spirited  demon  with  which 
both  the  league  and  the  Joyce  Foundation 
have  done  battle  off  and  on  over  the  years. 
As  Senator  Bill  Bradley  recently  noted, 

"Make  no  mistake,  money  talks  in  Amer- 
ican politics  today  as  never  before.  No  re- 
vival of  our  democratic  culture  can  occur 
until  citizens  feel  that  their  participation  is 
more  meaningful  than  the  money  lavished  by 
pacs  and  big  donors." 

The  fundamental  problem,  Bradley  says,  is 
that  "the  rich  have  a  loudspeaker  and  every- 
one else  gets  by  with  a  megaphone."  And,  of 
course,  he's  absolutely  right.  The  Joyce 
Foundation  believes  that  overhauling  the 
campaign  finance  system  is  as  urgent  a  piece 
of  unfinished  business  on  the  Nation's  crowd- 
ed policy  agenda  as  any  other. 

You  know.  Eleanor  Roosevelt  once  wrote. 
"I  think  if  the  people  of  this  country  can  be 
reached  with  the  truth,  their  judgment  will 
be  in  favor  of  the  many,  instead  of  the  privi- 
leged few."  We  want  a  Government  for  the 
many,  a  CJovemment  wnere  the  concerns  of 
the  citizenry  are  respected  and  addressed. 
And  for  that  reason,  the  Joyce  Foundation 
decided  last  year  to  launch  a  3-year.  $2.3  mil- 
lion special  project  on  money  and  politics. 

Campaign  finance  reform  is  not  a  sexy 
issue.  It  doesn't  get  enough  attention  from 
the  media,  and  it  doesn't  get  enough  atten- 
tion from  foundations.  But  I  want,  in  my  re- 
maining time  with  you,  to  talk  about  why 
this  problem  is  so  critical  to  the  future  of 
America,  and  why  it  must  be  taken  on. 

THE  PROBLEM 

As  you  know,  the  financing  of  political 
campaigns  is  governed  by  a  patchwork  of 
laws  and  regulations.  Federal  candidates  op- 
erate under  one  set  of  rules;  State  and  local 
candidates  under  others.  The  variations 
among  jurisdictions  are  endless,  but  these 
systems  have  one  thing  in  common:  they 
don't  work  very  well.  Let  me  briefly  discuss 
their  most  obvious  deflciences,  leaving  to 
last  what  I  regard  as  the  most  compelling  ar- 
gument for  reform. 

Problem  1:  The  current  system  has  allowed 
campaign  costs  to  rise  to  prohibitive  levels 

The  cost  of  running  for  public  office  has 
skyrocketed  over  the  past  20  years,  espe- 
cially at  the  Federal  and  State  levels.  Few 
campaign  finance  laws  make  any  effort  to 
restrain  spending. 


In  1976,  the  average  cost  of  winning  a  seat 
in  the  U.S.  House  of  Representatives  was  less 
than  S80,000.  Last  year,  it  leveled  off  at 
S525.000.  Between  1990  and  1992  alone,  the  cost 
of  winning  a  House  seat  jumped  by  33  per- 
cent. In  fact.  45  House  candidates  in  1994 
spent  over  SI  million  each. 

The  same  pattern  can  be  seen  here  in  Illi- 
nois. Five  State  Senate  candidates  spent 
more  than  S500.000  each  in  their  1992  cam- 
paigns. The  20  most  expensive  Senate  races 
that  year  cost  over  $5  million. 

These  trends  have  had  three  effects.  First, 
they  have  rendered  public  service 
unaffordable  for  a  growing  number  of  quali- 
fied citizens  of  ordinairy  means. 

Second,  the  escalating  costs  of  campaigns 
are  making  it  easier  for  wealthy  and  well- 
connected  citizens  to  win  public  office. 

And  third,  those  willing  to  pay  the  price  of 
admission    find   themselves   spending   more 
time   begging   than   meeting   voters,   doing 
their  policy  homework,  and  governing. 
Problem  2:  Under  the  current  campaign  finance 
system,  money,  more  than  any  other  factor, 
determines  who  wins  and  loses  elections 
As  a  general  rule,  candidates  who  raise  and 
spend  the  most  almost  always  win.  Cash- 
not  the  qualifications,  character  and  policy 
views   of   candidates — has    increasingly   be- 
come the  currency  of  democracy. 

In  last  year's  election.  House  incumbents 
on  average  outspent  their  opponents  by  near- 
ly 3-to-l  ($572,388  vs.  $206,663),  and  despite  the 
public's  anger  with  Congress  and  a  higher 
than  usual  turnover  in  the  House,  90  percent 
of  the  incumbents  survived.  In  fact,  72  per- 
cent of  House  incumbents  running  in  last 
fall's  election  outraised  their  challengers  by 
$200,000  or  more,  and  23  percent  outdistanced 
their  opponents  by  at  least  S500.000.  If  a  chal- 
lenger did  not  spend  at  least  $250,000— and 
fewer  than  one-third  of  last  year's  chal- 
lengers reached  that  threshold,  his  or  her 
chances  of  winning  were  only  one  in  a  hun- 
dred. 

Problem  3:  The  current  campaign  finance  system 
has  made  elections  less  competitive 
The  current  rules  tilt  so  heavily  in  favor  of 
incumbent  officeholders  that  most  chal- 
lengers csomot  hope  to  win.  As  a  result,  large 
numbers  of  elections  that  should  be  competi- 
tive rarely  are. 

In  1994.  less  than  one  in  three  congres- 
sional races  were  financially  competitive.  In 
fact,  four  out  of  five  House  incumbents  faced 
challengers  with  so  little  money— typically 
less  than  50  percent  of  the  amount  available 
to  the  incumbent — that  they  did  not  pose  a 
serious  threat. 

To  understand  the  competitive  elTects  of 
the  current  campaign  finance  system,  con- 
sider the  giving  habits  of  political  action 
committees— PAC's.  Last  year,  PAC's  dis- 
tributed close  to  $142  million  to  House  can- 
didates, three-quarters  of  which  went  to  in- 
cumbents. To  appreciate  the  enormity  of 
this  bias,  it's  worth  noting  that  the  winning 
candidates  last  year  raised  more  money  from 
PAC's  than  their  challengers  generated  from 
all  sources,  including  from  PAC's.  individual 
contributors,  their  own  donations  and  loans. 
The  real  losers,  of  course,  are  voters.  As 
elections  become  less  competitive  and  as  the 
range  of  candidate  and  policy  decisions  vot- 
ers must  make  narrows,  there  is  less  and  less 
reason  to  go  to  the  polls.  Under  the  cir- 
cumstances people  cannot  be  entirely 
blamed  for  staying  away. 
Problem  4:  Because  of  the  campaign  firiance  sys- 
tem's inherent  biases,  many  of  our  representa- 
tive institutions  remain  terribly  unrepresenta- 
tive. 

The  skewed  distribution  of  political  money 
Is  not  just  a  problem  for  challengers.  There's 
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another— and  some  would  argue  more  per- 
nicious—side  to  this  imbalance.  The  cam- 
paign finance  system  favors  wealthy  can- 
didates over  poor  candidates,  male  can- 
didates over  female  candidates,  and  white 
candidates  over  African-American  and 
Latino  candidates.  And  this  bias  continues 
to  be  reflected  in  the  composition  of  many 
legislative  bodies. 

Although  less  than  one-half  of  one  percent 
of  the  American  people  are  millionaires, 
there  are  today  at  least  72  millionaires  in 
the  U.S.  House  of  Representatives  and  29  in 
the  U.S.  Senate.  (And  these  figures  don't  in- 
clude Michael  Huffington.  who  spent  $5  mil- 
lion of  has  own  money  to  win  a  House  seat  in 
1992  and  an  additional  $28  million  last  year 
in  his  failed  bid  to  become  a  Senator.)  There 
is  something  terribly  wrong  when  million- 
aires are  over-represented  in  the  "people's 
house"  by  a  factor  of  3.000  percent  and  in  the 
Senate  by  a  factor  of  more  than  5.000  per- 
cent. 

When  M  House  and  Senate  candidates  can 
reach  into  their  own  pockets  and  give  their 
campaigns  a  $100,000  shot  in  the  arm.  as  oc- 
curred last  year,  it  takes  your  breath  away. 
Twelve  of  these  candidates,  let  me  add.  In- 
vested more  than  $1  million  each  in  their 
campaigns. 

These  financial  disparities  are  not  limited 
to  just  rich  and  poor  candidates.  In  1991. 
white  candidates  for  the  Chicago  city  coun- 
cil raised  five  times  more  money  than  Afri- 
can-American candidates  and  one  and  a  half 
times  more  than  Latino  candidates.  If  Afri- 
can-Americans had  to  run  regularly  against 
white  or  Latino  candidates  in  racially  and 
ethnically  mixed  wards,  they  would  likely 
operate  at  a  severe  financial  disadvantage. 
And  given  the  importance  of  money,  their 
chances  of  being  elected  from  such  wards 
would  at  best  be  problematic. 

As  I  am  sure  you  know,  never  in  the  long 
history  of  this  city  has  an  African- American 
represented  a  predominantly  white  ward. 
And  were  it  not  for  the  voting  rights  act 
which  has  helped  to  mitigate  the  financial 
disadvantages  experienced  by  minority  can- 
didates, the  city  council  would  almost  cer- 
tainly be  less  representative  of  Chicago's  di- 
versity tban  it  is  today. 

Problem  i:  The  current  campaign  finance  system 
has  made  legislators  and  candidates  too  fi- 
nancially dependent  on  a  small  number  of  leg- 
islative leaders. 

The  past  decade  has  witnessed  a  prolifera- 
tion of  political  action  committees  estab- 
lished and  controlled  by  Federal  and  State 
legislative  leaders.  These  entities,  which  at- 
tract enormous  amounts  of  special  interest 
money,  provide  an  alternative  way  of  getting 
money  to  favored  candidates.  However,  these 
conduits— which  are  perfectly  legal — also 
allow  leaders  to  solidify  their  positions  with- 
in their  party  caucuses,  exercise  greater  con- 
trol over  members  and  increase  their  influ- 
ence over  a  range  of  legislative  matters. 

This  trend  has  not  only  accelerated  the  de- 
cline of  political  parties  but  has  led  to  an 
unhealthy  financial  dependence  by  many 
rank  and  file  legislators  on  their  leaders  and. 
according  to  some  experts,  to  a  dimunition 
of  their  independence.  There  was  a  time,  of 
course,  when  leaders  earned  the  loyalty  of 
their  followers;  today,  loyalty  is  increas- 
ingly a  purchasable  commodity.  That  is  not 
a  good  development. 

In  1994.  Federal  leadership  PACS  distrib- 
uted more  than  $3.6  million  to  congressional 
caoididates.  But  what  has  occurred  in  Illinois 
makes  the  growth  and  reach  of  Federal  lead- 
ership PACS  look  trivial  in  comparison.  Last 
year,  Michael  Madigan,  then  the  speaker  of 


the  niinois  house,  controlled  a  $5.3  million 
war  chest,  and  his  Republican  counterpart. 
Lee  Daniels,  the  current  speaker,  had  $2.5 
million  at  his  disposal.  Much  of  this  nearly 
$8  million  was  directed  to  candidates  in  23 
pivotal  legislative  races  in  which  the  can- 
didates on  their  own  had  already  raised  $4.5 
million. 

Although  I  have  not  seen  a  detailed  analy- 
sis of  how  these  leadership  fiinds  were  dis- 
tributed last  year,  I  can  tell  you  what  oc- 
curred in  1992.  The  Democratic  House  can- 
didates running  in  21  targeted  races  that 
year  received  on  average  $81,000  from  the 
Madigan  fund.  Of  all  the  money  spent  by 
those  candidates,  nearly  60  percent  came 
from  this  single  source.  It  is  not  hard  to  be- 
lieve that  those  Democrats  who  won  feel  a 
special  debt  of  grratitude  for  the  speakers 
generosity. 

Problem  6:  The  current  campaign  finance  system 
has  coarsened  the  political  dialogue  in  this 
country 

Costly  broadcast  advertising  has  driven  up 
campaign  costs.  But  that  is  not  the  only 
problem.  Candidates'  increased  reliance  on 
television  ads  has  led  to  less  informative  and 
more  mean-spirited  campaigns.  We  are  told 
that  attack  ads  work;  they  must,  because 
why  else  would  candidates  invest  so  much 
money  in  this  stuff?  But  who  really  benefits 
and  at  what  cost  to  the  political  system? 
The  public  is  fed  slivers  of  information,  often 
deceptively  presented.  Real  issues  are  not 
discussed.  The  most  obvious  victim,  of 
course,  is  a  political  tradition  that  once 
prided  itself  in  allowing  serious  candidates 
to  debate  serious  issues  in  a  serious  way. 

The  United  States  is  the  only  major  de- 
mocracy that  neither  restricts  the  amount  of 
money  candidates  can  spend  on  broadcast  ad- 
vertising nor  regulates  their  access  to  and 
use  of  this  powerful  medium.  As  a  result,  the 
quality  of  the  Nation's  political  discourse 
has  declined  sharply.  And  so.  too.  has  the 
public's  confidence  in  the  veracity  and  judg- 
ment of  our  leaders. 

Problem  7:  The  campaign  finance  system  has 
driven  people  out  of  the  electoral  process  and 
reduced  their  role  to  voting  on  election  day 
The  last  30  years  have  witnessed  what  can 
only  be  described  as  a  hostile  take-over  of 
the  election  process  by  highly  paid  and  often 
unaccountable   professional   operatives.   The 
campaign  finance  system  has  spawned  an  in- 
dustry of  pollsters,  ad  producers,  time-buy- 
ers, professional  fundraisers,  direct-mail  spe- 
cialists  and   spin-doctors.   Their  exorbitant 
demands  on  campaign  resources  require  that 
ever  increasing  amounts  of  money  be  raised. 
It  is  a  trend  that  leaves  little  room  in  cam- 
paigns for  the  citizen-volunteers  who  were 
once  the  backbone  of  most  campaigns.  The 
ascendancy     of    political     consultants    has 
robbed  our  politics  of  the  fun.  hoopla,  and 
sadly,  much  of  the  substance  once  commonly 
associated  with  campaigns. 
Problem  8:  The  campaign  finance  system  all  too 
often  elevates  or  appears  to  elevate  private  in- 
terests over  the  public  interest 

Of  all  the  system's  shortcomings,  this  by 
far  is  the  most  serious.  When  citizens  on  a 
large  scale  harbor  suspicions  about  the  fair- 
ness and  integrity  of  policymaking  and  regu- 
latory processes,  as  is  clearly  the  case  today, 
it  casts  doubts  on  the  legitimacy  of  the  po- 
litical system  itself. 

VIGNETTES 

Hardly  a  week  passes  without  some  news 
report  about  how  special  interest  money  is 
being  used  to  skew  policy  priorities,  shape 
legislation   and   influence   regulatory   deci- 


sions. Elected  officials  may  find  the  sugges- 
tion offensive,  but  a  growing  number  of 
Americans  are  convinced  that  those  who  pay 
the  piper  also  call  the  tune.  Let  me  give  you 
some  examples. 

Tort  Reform.  When  Illipols  State  legisla- 
tors on  one  side  of  the  tort  reform  debate  ac- 
cept nearly  $2  million  in  campaign  contribu- 
tions as  well  as  business  contracts  from  the 
Illinois  SUte  Medical  Society,  and  law- 
makers on  the  other  side  accept  nearly  half 
a  million  dollars  from  the  Illinois  Trial  Law- 
yers Association  and  tens  of  thousands  of 
dollars  from  individual  members,  what  are 
we  to  think?  Would  it  be  imfair  to  conclude 
that  the  public  interest  may  not  have  been 
the  paramount  consideration  in  this  debate? 
I  don't  think  so. 

Clean  Water.  In  1994.  273  PACs  associated 
with  industries  bent  on  weakening  the  Clean 
Water  Act  contributed  nearly  $8  million  to 
Members  of  the  U.S.  House  Representatives. 
Those  serving  on  the  committee  with  juris- 
diction over  the  bill  alone  received  $1.2  mil- 
lion. So  far.  the  industries'  efforts  appear  to 
be  paying  off.  Water  quality  standards  have 
been  rolled  back.  As  a  foundation  committed 
to  cleaning  up  the  Great  Lakes,  we  are  all 
too  aware  that  money  talks  .  .  .  and  it  may 
speak  loudly  enough  to  drown  out  25  years  of 
progress  on  environmental  issues. 

Pesticides.  The  environmental  working 
group— one  of  our  foundation's  grantees — is- 
sued a  report  late  last  year  showing  that 
sponsors  of  legislation  designed  to  weaken 
Federal  pesticide  laws  received  $3.1  million 
in  contributions  from  44  industry-supported 
PACs.  This  represented  nearly  a  100-percent 
increase  over  donations  made  during  4  com- 
parable period  two  years  earlier.  What  ac- 
counted for  this  sudden  spurt  of  generosity? 
Industry  was  reacting  to  a  Federal  court  de- 
cision that  threatened  to  ban  dozens  of  can- 
cer-causing pesticides.  In  the  end  the  pes- 
ticide industry  got  largely  what  it  wanted. 
Whether  the  Americans  people  won  is  an- 
other matter  altogether,  money  talks. 

Guns.  Last  year  the  National  Rifle  Asso- 
ciation poured  S3  million  Into  the  campaigns 
of  Congressional  candidates  who  support 
that  organization's  agenda— an  agenda.  I 
might  add.  which  Is  at  odds  with  the  major- 
ity of  the  American  people.  The  NRA  tar- 
geted for  defeat  four  Members  who  had  voted 
in  favor  of  last  year's  assault  weapons  ban. 
Three,  including  Speaker  Tom  Foley,  lost. 

More  recently  Speaker  Gingrich  appointed 
a  task  force  to  review  current  Federal  laws 
perUlnlng  to  guns.  Including  the  Brady  bill 
and  the  assault  weapons  ban.  All  six  Mem- 
bers appointed  by  the  speaker  are  outspoken 
opponents  of  gun  control,  and  four  received 
significant  NRA  financial  support  during  the 
last  election.  Will  this  panel  give  people  who 
want  to  quell  the  epidemic  of  gun  violence  a 
chance  to  be  heard?  And  If  it  does,  will  it  lis- 
ten to  what  they,  and  so  many  others  have 
to  say?  Or  will  they  be— if  you'll  excuse  the 
expression — shot  down  by  the  Influence  of 
money? 

State  Contracts.  In  fiscal  year  1992.  the 
State  of  Illinois  contracted  with  businesses 
and  individuals  for  $4.6  billion  worth  of  goods 
and  services.  A  third  of  those  contracts — $1.6 
billion — were  awarded  to  campaign  contribu- 
tors of  statewide  candidates.  And  about  $437 
million  in  State  business  went  to  contribu- 
tors on  a  non-bid  basis.  According  to  the  Illi- 
nois State-Journal,  the  dollar  amount  of  the 
non-bid  contracts  awarded  contributors  was 
six  times  greater  than  the  value  of  the  con- 
tracts awauxled  non-contributors.  For  the 
more  enterprising  among  us.  I  think  there's 
a  message  here.  Money  talks. 
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Health  Care.  Despite  solemn  promises  from 
nearly  all  quarters,  the  American  people 
didn't  get  health  care  reform  last  year.  In 
the  end.  reform  was  swallowed  up  in  a  sea  of 
dollars. 

I  doubt  we  will  never  know  how  much 
money  was  at  play.  It  is  conservatively  esti- 
mated that  in  1993  and  1994  the  medical  pro- 
fessions, insurance  industry,  pharmaceutical 
companies  and  an  assortment  of  business  in- 
terests spent  SlOO  million  to  influence  the 
outcome  of  the  health  care  debate. 

There  are  some  things,  thanks  to  disclo- 
sure, that  we  do  know.  For  example,  we 
know  that  during  the  last  election  cycle 
health  care-related  industries  poured  at  least 
S25  million  into  the  campaign  coffers  of 
Members  of  Congress.  One-third  of  that  lar- 
gesse was  directed  to  Members  serving  on 
the  five  House  and  Senate  committees  with 
jurisdiction  over  health  care  issues. 

We  know  that  in  1992  and  1993  at  least  85 
Members  availed  themselves  of  181  all-ex- 
pense paid  trips  sponsored  by  health  care  in- 
dustries—trips designed  to  help  Members 
learn  about  health  care  in  out-of-the-way 
places  where  distractions  could  be  kept  to  a 
minimum.  Places  like  Paris.  Montego  Bay, 
and  Puerto  Rico. 

We  also  know  that  health  care  interests 
hired  nearly  100  law,  public  relations  and 
lobbying  firms  to  do  their  bidding  at  both 
ends  of  Pennsylvania  Avenue — and  that 
these  firms  in  turn  brought  80  or  so  former 
high-ranking  Federal  officials  on  board,  in- 
cluding recently  retired  Members  of  Con- 
gress, to  give  their  efforts  greater  authority. 

We  know  that  the  health  insurance  asso- 
ciation of  America  spent  millions  to  produce 
and  air  its  "Harry  and  Louise'"  ads— a  strat- 
egy that  almost  single-handedly  led  to  a  20- 
point  drop  in  public  approval  of  the  Clinton 
proposal. 

We  know  that  the  tobacco  industry  spent 
millions  more  to  scuttle  a  proposed  S2  tax  on 
cigarettes,  the  revenue  from  which  would 
have  helped  fmance  a  new  health  care  sys- 
tem. 

We  know  that  the  national  federation  of 
independent  businesses  spent  even  more  to 
kill  a  mandatory  employer  tax  designed  to 
help  pay  for  universal  health  care  coverage. 

We  are  told  that  all  the  pushing  and  shov- 
ing by  competing  interests  around  health 
care  reform  was  a  textbook  demonstration  of 
democracy  at  work.  We  may  not  like  the  re- 
sults, we  are  told,  but  this  is  how  a  democ- 
racy functions  and  should  function. 

This  is  not  how  a  democracy  functions. 
The  analysis  overlooks  one  critically  impor- 
tant fact.  The  interests  of  those  with  the 
largest  stake  in  reform— the  39  million 
Americans  without  health  insurance,  the  80 
million  with  pre-existing  medical  conditions, 
and  the  120  million  with  lifetime  limits  on 
their  health  insurance  policies — were  grossly 
underrepresented.  Those  most  in  need  of  help 
didn't  have  an  army  of  lobbyists  on  capitol 
hill,  couldn't  afford  television  ads,  and  were 
in  no  position  to  contribute  millions  of  dol- 
lars to  Members  of  Congress.  On  every  front, 
they  were  heavily  outgunned. 

When  the  definitive  history  of  this  episode 
is  written,  one  conclusion  will  be  impossible 
to  avoid:  in  the  great  debate  over  health  care 
reform,  money  didn't  just  talk,  it  roared. 

CASH  CONSTrrUENTS 

Defenders  of  the  current  system  are  quick 
to  point  out  that  suspected  overreaching  is 
not  proof  of  official  wrongdoing.  They  are 
right.  But  the  absence  of  Indictable  offenses 
is  a  flimsy  defense  for  practices  that  bring 
about  widespread  distrust  of  the  political 
system. 


In  the  final  analysis,  what  counts  is  what 
people  believe,  and  most  people  believe  they 
are  being  shortchanged  by  a  system  which 
puts  them  into  one  of  two  classes:  cash  con- 
stituents or  non-cash  constituents.  Cash  con- 
stituents have  regular  access  to  elected  offi- 
cials; non-cash  constituents  don't.  Cash  con- 
stituents are  willing  to  pay  to  play:  non-cash 
constituents  can't  afford  to. 

If  you  remember  no  other  statistic  I  cite 
tonight,  let  me  offer  one  that's  worth  storing 
away  for  future  reference.  In  1992,  half  of  all 
the  money  raised  by  congressional  can- 
didates— $335  million — was  provided  by  one- 
third  of  1  percent  of  the  American  people. 

Unbelievably,  things  could  get  worse.  For 
example,  in  the  name  of  deficit  reduction. 
Senate  Republicans  recently  tried  to  scrap 
the  public  finance  system  for  presidential 
candidates — arguably,  the  most  important 
and  durable  reform  coming  out  of  the  Water- 
gate era.  The  effort  was  narrowly  beaten 
back. 

Congress  has  already  passed  legislation 
that  would  slgmificantly  reduce  the  budget  of 
the  Federal  Election  Commission.  Unless 
President  Clinton  vetoes  this  bill,  the  agen- 
cy's ability  to  ensure  financial  disclosure  by 
political  candidates  and  committees  will  be 
severely  crippled.  In  an  unusually  blunt  let- 
ter to  Members  of  Congress,  the  commis- 
sion's chairman  recently  warned  that  a  deep 
cut  could  lead  "the  public,  fairly  or  not.  to 
suspect  that  Congress  is  punishing  the  agen- 
cy for  doing  its  job." 

Now,  if  these  developments  were  not 
enough  for  one  season,  G.  Gordon  Liddy,  the 
former  Nixon  aide  and  mastermind  of  the 
Watergate  break-in  23  years  ago.  has  just 
been  honored  with  the  freedom  of  speech 
award  by  the  national  association  of  talk 
show  hosts.  It's  enough  to  make  you  ques- 
tion the  Bible's  assurances  about  the  meek 
inheriting  the  earth. 

THE  FOUNDATION'S  APPROACH 

In  the  face  of  all  these  problems,  what  is 
the  Joyce  Foundation's  strategy?  Our  goal  is 
to  make  the  issue  of  campaign  finance  a 
more  prominent  part  of  the  public  policy 
agenda.  And  we  are  seeking  to  do  that 
through  projects  emphasizing  expanded  news 
media  coverage,  public  education,  fresh  anal- 
yses of  campaigni  finance  practices  and  im- 
proved disclosure  and  regulation.  Through 
the  work  of  our  grantees,  we  hope  to  create 
incentives  that  will  help  persuade  law- 
makers to  face  up  to  and  finally  meet  their 
responsibilities. 

I  should  quickly  add  that  the  foundation  is 
not  promoting  any  particular  reform  ap- 
proach. But  we  believe  that  reform,  if  it  is 
worthy  of  that  name,  must  at  a  minimum 
control  the  costs  of  campaigns,  increase  po- 
litical competition,  encourage  voting  and  re- 
store the  public's  confidence  in  the  fairness 
of  elections  and  in  the  integrity  of  the  pol- 
icymaking process.  Two  foundation-sup- 
ported projects  designed  to  move  us  in  these 
directions  deserve  mention  tonight. 

The  Illinois  Project.  Twenty  years  have 
elapsed  since  Illinois  last  overhauled  its 
campaign  finance  system.  It  is  time  to  do  it 
again.  Here  is  a  system  in  which  the  only 
limits  are  the  sky  itself.  In  Illinois,  there 
are:  no  limits  on  the  amount  of  campaign 
money  candidates  can  raise;  no  limits  on  the 
sources  of  campaign  contributions;  no  limits 
on  the  amount  of  money  candidates  can 
spend:  no  limits  on  the  size  of  contributions 
individual  and  institutional  donors  can 
make;  no  limits  on  the  vast  war  chests  can- 
didates can  accumulate  and  carry  over  from 
one  election  to  the  next;  no  limits  on  can- 
didates' use  of  campaign  funds  for  personal 


and  non-campaign  related  expenses;  and  no 
limits  on  leadership  PACs. 

The  only  restrictions  worth  noting  are 
those  intended  to  inhibit  public  access  to 
and  understanding  of  the  financial  disclosure 
reports  that  candidates  and  committees  are 
required  to  file  periodically  with  the  State 
board  of  elections.  And.  if  perchance,  you 
even  rummage  through  these  records,  you'll 
quickly  discover  that  it's  virtually  impos- 
sible to  figure  out.  beyond  names  and  ad- 
dresses, who  the  State's  political  high  rollers 
really  are.  Illinois  has  the  distinction  of 
being  one  of  a  handful  of  States  that  still 
does  not  require  candidates  to  list  the  occu- 
pation of  their  contributors. 

Illinois'  campaign  finance  system  makes 
the  federal  system  look  relatively  tame,  if 
not  pristine.  And  that  is  why  the  Joyce 
Foundation  is  supporting  a  2-year.  S200.000 
examination  of  this  system  by  the  State's 
leading  public  affairs  magazine.  Illinois  Is- 
sues. 

By  this  fall,  the  magazine's  project  staff 
will  have  put  the  finishing  touches  on  a  vast 
computerized  database  that  will  include  all 
contributions  of  S25  or  more  made  to  legisla- 
tive and  statewide  candidates  since  1990.  And 
as  much  occupational  information  about  do- 
nors as  can  be  independently  obtained  will 
also  be  incorporated  into  the  database. 

This  reservoir  of  information  will  enable 
Illinois  Issues  to  begin  answering  a  question 
that  should  intrigue  us  all:  Who  is  giving 
how  much  to  whom  for  what  purposes  and 
with  what  effects?  Detailed  and  customized 
profiles  of  individual  candidates,  interest 
groups,  regions  and  districts  will  be  devel- 
oped. These  reports,  which  will  be  made 
available  to  the  States  news  media,  are  cer- 
tain to  shed  light  on  the  often  murky  finan 
cial  behavior  of  candidates  and  donors  alike. 
Citizens  wishing  direct  access  to  the 
database  will  be  able  to  get  it  at  relatively 
low  cost  through  an  on-line  information  net- 
work. 

In  addition,  the  magazine  has  assembled  a 
distinguished  panel  of  citizens  who  over  the 
next  year  and  a  half  will  examine  various  al- 
ternatives for  reforming  the  State's  cam- 
paign finance  rules.  This  task  force  which  is 
comprised  of  scholars,  journalists,  political 
practitioners,  and  civic  leaders— Including 
Senator  Paul  Simon,  two  university  presi- 
dents and  your  own  Cindy  Canary— is  ex- 
pected to  formulate  and  advance  a  set  of  re- 
form recommendations  late  next  year.  But 
before  doing  so.  the  panel  will  consult  with 
and  collect  testimony  from  a  diverse  cross- 
section  of  interested  lUinoisans  as  well  as 
carefully  weigh  the  reform  experiences  of 
other  jurisdictions  across  the  country. 

Money.  Politics  and  the  Public  Voice.  As 
angry  as  people  are  about  the  influence  pri- 
vate money  exerts  on  our  politics,  there  is 
no  groundswell  of  popular  support  for  one  re- 
form approach  or  another.  Indeed,  there  is  no 
clear  and  loud  public  demand  for  change— at 
least  not  the  kind  of  impatient  outcry  elect- 
ed officials  are  inclined  to  take  notice  of  and 
heed. 

The  foundation  is  convinced  that  reform 
will  come  more  quickly  if  the  public  is 
brought  into  this  debate  in  a  much  bigger 
way.  But  this  is  not  small  challenge.  After 
all,  just  how  do  you  clear  a  space  at  the  pol- 
icymaking table  and  pull  up  a  chair  for  the 
American  people?  Well,  that's  the  riddle  the 
League  of  Women  Voters  education  fund,  in 
partnership  with  the  Benton  Foundation  and 
the  Hardwood  group,  have  set  out  to  answer 
over  the  next  2  years.  And  the  Joyce  Founda- 
tion is  betting  nearly  half  a  million  dollars 
that  this  unusual  consortium  will  help  solve 
that  mystery. 
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About  a  year  from  now  thousands  of  citi- 
zens, armed  with  background  and  discussion 
materials,  will  meet  in  neighborhoods  and 
communities  across  America  to  learn  about 
the  campaign  finance  problem,  to  debate 
various  reform  options,  and  to  clarify  and 
make  known  to  their  elected  Representa- 
tives the  changes  they  want  and  are  willing 
to  support.  These  will  not  be  undisciplined 
rap  and  oomplaint  sessions  but  instead  struc- 
tured aod  expertly  facilitated  conversations 
that  we  hope  and  believe  will  yield  the  kind 
of  reasoned  and  considered  policy  judgments 
that  the  political  conrununity  will  find  dif- 
ficult to  dismiss. 

It  is  oar  hope  that  other  groups— like  the 
American  association  of  retired  persons,  the 
American  association  of  community  colleges 
and  the  university  extension  system— will 
eventually  join  the  campaign,  adding  to  the 
league's  considerable  organizational  reach 
and  enabling  the  project  to  host  at  least  one 
forum  in  each  of  the  country's  435  congres- 
sional districts. 

To  ensure  that  every  step  of  this  process  is 
fully  ainplified,  including  the  final  results 
and  public  interactions  between  project  par- 
ticipants and  elected  officials,  the  project  is 
developing  an  aggressive  public  information 
and  media  outreach  strategy.  In  addition, 
video,  deleconferences.  computers  and  other 
communication  technologies  will  be  used  to 
connect  the  project's  participants  with  each 
other,  the  news  media  and  policymakers. 

To  date,  the  league-led  project  team  has 
hired  a  staff  of  seasoned  organizers,  engaged 
the  services  of  a  professional  communica- 
tions fum.  assembled  an  advisory  panel  of 
campaign  finance  experts  and  completed  an 
exhaustive  review  of  the  vast  literature  on 
this  subject.  In  the  coming  days,  it  will 
launch  a  series  of  focus  groups  in  order  to 
get  a  better  fix  on  what  people  know  and 
don't  know  about  the  campaign  finance  prob- 
lem, how  they  talk  about  it,  and  how  they 
would  fix  it,  were  it  in  their  power  to  do  so. 
These  insights  will  aid  in  the  development  of 
the  project's  educational  materials  and  a  de- 
liberative process  designed  to  assist  non-ex- 
perts work  through  a  complex  policy  prob- 
lem like  campaign  finance. 

The  tiwo  projects  I've  briefly  sketched  out 
are  ambitious,  complex,  expensive  and  labor 
intensive.  If  they  are  to  succeed,  the  spon- 
sors will  need  all  the  help  they  can  garner.  I 
know  the  ED  fund  and  Illinois  Issues  would 
warmly  welcome  your  participation  and  as- 
sistance, and  I  hope  you  will  be  able  to  offer 
some  of  each  in  the  coming  months. 

Although  this  organization's  plate  is  al- 
ways full  and  this  year  is  no  exception,  I 
would  3ta"ongly  encourage  you  to  leave  a  lit- 
tle room  for  campaign  finance  reform.  Your 
reputation  for  raising  public  consciousness 
on  important  issues,  for  educating  and  mobi- 
lizing oitizens  and  for  talking  sense  to  law- 
makers could  make  a  huge  difference  in  end- 
ing those  campaign  finance  practices  that 
often  make  the  realization  of  the  league's 
own  policy  goals  needlessly  difficult.  So  I 
hope  you  will  join  us;  the  water's  fine  and 
sure  to  get  a  lot  warmer  in  the  next  year. 
conclusion 

If  I  sound  perturbed  about  the  problem  of 
money  In  politics,  it's  because  I  am.  It's  a 
problem,  after  all,  that  hits  very  close  to 
home.  This  year  the  foundation  will  award 
nearly  36  million  in  grants  to  scores  of  orga- 
nizations that  are  working  tirelessly  and  in 
most  cases  with  limited  resources  to  repair 
and  reserve  the  environment  for  future  gen- 
erations. These  nonprofit  organizations  are 
in  no  position  to  compete  financially  with 
those  interests  whose  commitments  to  envi- 


ronmental protection  often  take  a  backseat 
to  other  economic  considerations. 

It's  not  a  fair  fight,  when  the  congressional 
co-sponsors  of  amendments  to  the  Safe 
Water  Drinking  Act  get  60  times  more 
money  from  businesses  supporting  the  bill 
than  from  pro-environmental  groups.  And 
it's  even  less  fair,  when  the  co-sponsors  of 
the  private  property  owners  bill  of  rights  get 
300  times  more  money  from  the  bill's  indus- 
try supporters  than  from  pro-environmental 
groups.  For  this  reason,  in  addition  to  all  the 
others  I've  discussed,  the  foundation  has  a 
keen  interest  in  cleaning  up  the  campaign  fi- 
nance system.  If  the  playing  field  were  more 
level,  I  know  that  our  conservation  grain  tees 
and  those  working  in  other  areas,  like  gun 
violence,  could  more  than  hold  their  own 
against  the  forces  that  oppose  them.  But  as 
things  now  stand,  every  fight  involving  the 
good  guys  is  uphill  these  days,  and  that's  not 
right. 

In  conclusion,  let  me  say  this.  The  con- 
tinuing debate  on  campaign  finance  reform 
is  more  than  a  squabble  over  how  to  revise 
the  rules  of  the  road.  The  debate  is  really 
about  fundamentals  and  first  principles;  it  is 
at  bottom  a  struggle  for  the  soul  of  the 
American  political  system.  And  that  is  a 
struggle  which  i)eople  who  yearn  for  a  more 
open,  participatory  and  accountable  poli- 
tics— people  like  you  and  me — dare  not  take 
lightly,  walk  away  from  or  lose.» 


LIVESTOCK  GRAZING  ACT 

•  Mr.  BAUCUS.  Mr.  President,  I  re- 
cently wrote  a  letter  to  the  principal 
author  of  the  Livestock  Grazing  Act 
outlining  my  concerns  over  this  bill.  I 
ask  that  this  letter  be  printed  in  the 
Record. 

The  letter  follows: 

U.S.  Senate. 
Washington.  DC. 

July  13.  1995. 
Hon.  Pete  V.  Domenici, 
Hart  Senate  Office  Building.  Washington.  DC. 

Dear  Pete:  The  purpose  of  this  letter  is  to 
let  you  know  that  I  have  added  my  name  as 
a  cosponsor  of  S.  852,  the  "Livestock  Grazing 
Act."  Livestock  operators  are  a  vital  part  of 
Montana's  economic  base.  It  is  my  belief 
that  S.  852,  as  originally  drafted,  offers  the 
security  that  ranchers  need  to  remain  viable 
during  these  uncertain  economic  times. 

The  men  and  women  who  make  their  living 
off  the  land  form  the  backbone  of  Montana. 
Without  the  rancher,  many  small  commu- 
nities would  simply  cease  to  exist.  Absent 
ranching,  the  wide  open  spaces  that  provide 
elk  winter  range,  wildlife  corridors  and  criti- 
cal wildlife  habiUt  would  be  jeopardized  by 
subdivision  and  development.  In  short, 
ranching  is  fundamental  to  preserving  much 
of  what  makes  Montana,  "the  last,  best 
place." 

As  you  move  to  Energy  Committee  markup 
of  S.  852,  I  ask  that  you  satisfy  three  specific 
concerns  that  are  critical  to  my  support  of 
this  legislation.  These  concerns  are  as  fol- 
lows: 

1.  PUBUC  participation 

While  the  federal  public  lands  are  essential 
to  many  livestock  operators,  they  are  also 
deeply  valued  by  the  general  public.  Clean 
streams  and  healthy  wildlife  populations  are 
just  as  important  to  Montana's  sportsmen  as 
predictability  and  security  in  the  federal 
grazing  rules  are  to  the  rancher.  S.  852  must 
ensure  that  the  public  is  granted  full  partici- 
pation in  the  decision-making  process  affect- 


ing the  use  and  management  of  these  lands. 
If  it  does  not,  I  will  work  to  see  that  com- 
prehensive public  participation  is  assured  be- 
fore this  legislation  reaches  a  flnal  vote  on 
the  Senate  floor. 

We  must  not  lose  sight  of  the  fact  that 
these  are  public  lands;  they  belong  to  all  of 
us.  Ranchers,  hunters,  fishermen,  bird- 
watchers, motorized  recreationists  and  every 
other  segment  of  the  user  public  must  be 
granted  an  equal  seat  at  the  table.  Montana 
has  already  worked  with  the  BLM  to  identify 
and  select  individuals  interested  in  working 
together  to  improve  our  public  range  lands. 
Just  last  week,  the  BLM  and  the  Governor  of 
Montana  jointly  appointed  45  individuals  to 
three  advisory  councils  to  begin  this  impor- 
tant work.  S.  852  cannot  deprive  these  Mon- 
tanans  of  their  fundamental  democratic 
right  of  participation. 

2.  MORE  ON-THE-GROUND  WORK,  LESS 

paperwork 

With  over  30  percent  of  our  land  base  in 
federal  ownership,  many  Montanans  Interact 
on  a  daily  basis  with  federal  land  managers. 
Perhaps  our  biggest  criticism  with  all  fed- 
eral land  management  agencies  is  the  ever- 
increasing  allocation  of  limited  resources  to 
paperwork  and  bureaucracy  rather  than  ac- 
tual work  in  the  field.  The  men  and  women 
who  work  for  these  agencies  share  this  senti- 
ment, and  are  frustrated  by  it. 

Having  spent  a  rainy  day  working  with 
ranchers,  conservationists  and  government 
personnel  to  rehabilitate  a  stream  in  the 
Blackfoot  Valley,  I  have  seen  firsthand  how 
much  good  can  be  done  with  a  little  start-up 
money  and  a  few  strong  backs.  As  the  budg- 
ets of  our  land  management  agencies  con- 
tinue to  shrink,  their  resources  must  be  di- 
rected to  the  field,  rather  than  to  increased 
bureaucracy  and  paperwork.  S.  852  must  de- 
emphasize  paperwork  and  get  the  money  to 
the  allotment  level  where  we  can  see  tan- 
gible benefits  come  from  our  tax  dollars. 
3.  stewardship 

Over  70  percent  of  BLM  grazing  lands  in 
Montana  are  rated  good  to  excellent,  while 
less  than  5  percent  Is  in  poor  condition. 
These  numbers  demonstrate  that  our  public 
lands  grazers  are  largely  good  stewards  of 
the  land.  Still,  there  is  room  for  improve- 
ment. S.  852  must  include  a  mechanism  that 
gives  permittees  increased  responsibility  for 
bringing  the  public  range  into  good  to  excel- 
lent condition.  Such  solutions  cannot  be  rig- 
idly imposed  by  those  who  are  removed  from 
the  land  and  the  unique  challenges  that  exist 
on  each  allotment.  We  will  see  improvement 
only  if  these  solutions  come  from  the  per- 
mittee. S.  852  should  encourage  innovative 
local  stewardship. 

In  closing.  I  look  forward  to  working  with 
you  on  this  very  important  issue  to  our 
states.  It  is  my  belief  that  the  fundamental 
thrust  of  S.  852,  coupled  with  these  rec- 
ommendations, will  serve  to  promote  respon- 
sible public  lands  stewardship  while  provid- 
ing the  necessary  security  that  our  ranchers 
need  to  remain  viable  in  Montana  and 
throughout  the  West. 

With  best  personal  regards,  I  am 
Sincerely, 

Max  Baucus.* 


EDMUNDO  GONZALES 

Mr.  BINGAMAN.  Mr.  President,  I  rise 
today  to  commend  the  U.S.  Senate  in 
its  recent  confirmation  of  Mr. 
Edmundo  Gonzales  to  be  Chief  Finan- 
cial   Officer    of    the    Department    of 
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Labor.  I  am  confident  that  Mr. 
Gonzales  will  continue  to  be  an  asset 
to  that  department  and  to  the  United 
States. 

Mr.  Gonzales  is  originally  from  El 
Rito,  a  small  town  in  northern  New 
Mexico.  He  graduated  from  Arizona 
State  University  with  an  education 
major,  and  also  received  a  MBA  and 
Juris  Doctor  from  the  University  of 
Colorado.  He  has  worked  as  an  attor- 
ney, and  as  a  manager  for  U.S.  West, 
Inc.  In  1993,  he  came  to  the  Labor  De- 
partment, where  he  has  worked  on 
management  standards  and  in  the  Of- 
fice of  the  American  Workplace. 

Throughout  his  career,  Mr.  Gonzales 
has  demonstrated  a  commitment  to 
public  service.  While  working  for  U.S. 
West,  Inc.,  in  addition  to  other  duties, 
he  served  as  an  Executive  on  Loan  to 
the  Denver  Public  Schools,  working  on 
budgetary  and  strategic  planning  mat- 
ters. He  has  served  as  President  of  the 
Hispanic  Bar  Association,  and  on  a 
number  of  charitable  and  cultural 
boards. 

We  as  a  Nation  are  fortunate  to  have 
a  person  of  Mr.  Gonzales's  caliber  serv- 
ing our  Government.  I  wish  him  well  in 
his  new  position. 


AUTHORIZING  TESTIMONY  BY  SEN- 
ATE EMPLOYEES  AND  REP- 
RESENTATION BY  SENATE 
LEGAL  COUNSEL 

Mr.  HATCH.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  Senate  Resolution  150,  submit- 
ted earlier  today  by  Senators  Dole  and 
Daschle;. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  resolution  (S.  Res.  150)  to  authorize  tes- 
timony by  Senate  employees  and  representa- 
tion by  Senate  legral  counsel. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consider- 
ation of  the  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 

Mr.  HATCH.  Mr.  President.  I  ask 
unanimous  consent  the  resolution  be 
considered  and  agreed  to,  the  preamble 
be  agreed  to,  the  motion  to  reconsider 
be  laid  on  the  table,  and  any  state- 
ments relating  to  the  resolution  appear 
at  the  appropriate  place  in  the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  resolution  (S.  Res.  150)  was 
agreed  to. 

The  preamble  was  agreed  to. 

The  resolution  with  its  preamble 
reads  as  follows: 


S.  Res.  ISO 

Whereas,  the  plaintiffs  In  Bamstead  Broad- 
casting: corporation  and  BAF  Enterprises, 
Inc.  V.  Offshore  Broadcasting  Corporation, 
Civ.  No.  94-2167.  a  civil  action  pending  In  the 
United  States  District  Court  for  the  District 
of  Columbia,  are  seeking  the  deposition  tes- 
timony of  Barbara  Rlehle  and  John 
Seggerman,  Senate  employees  who  work  for 
Senator  John  Chafee: 

Whereas,  by  the  privileges  of  the  Senate  of 
the  United  States  and  Rule  XI  of  the  Stand- 
ing Rules  of  the  Senate,  no  evidence  under 
the  control  or  in  the  possession  of  the  Senate 
can.  by  administrative  or  judicial  process,  be 
taken  from  such  control  or  possession  but  by 
permission  of  the  Senate; 

Whereas,  when  It  appears  that  evidence 
under  the  control  or  In  the  possession  of  the 
Senate  Is  needed  for  the  promotion  of  jus- 
tice, the  Senate  will  take  such  action  as  will 
promote  the  ends  of  justice  consistent  with 
the  privileges  of  the  Senate: 

Whereas,  pursuant  to  sections  703(a)  and 
704(a)<2)  of  the  Ethics  In  Government  Act  of 
1978.  2  U.S.C.  SS288b<a)  and  288c(a)(2).  the 
Senate  may  direct  its  counsel  to  represent 
employees  of  the  Senate  with  respect  to  sub- 
poenas or  requests  for  testimony  Issued  or 
made  to  them  in  their  official  capacities: 
Now,  therefore,  be  It. 

Resolved.  That  Barbara  Riehle  and  John 
Seggerman  are  authorized  to  provide  deposi- 
tion testimony  In  the  case  of  Bamstead 
Broadcasting  Corporation  and  BAF  Enter- 
prises. Inc.  v.  Offshore  Broadcasting  Corpora- 
tion, except  concerning  matters  for  which  a 
privilege  should  be  asserted:  and 

Sec.  2.  Thtt  the  Senate  Legal  Counsel  is 
authorized  to  represent  Barbara  Riehle  and 
John  Seggerman  in  connection  with  the  dep- 
osition testimony  authorized  by  this  resolu- 
tion. 


MEASURE  INDEFINITELY  POST- 
PONED—SENATE CONCURRENT 
RESOLUTION  13 

Mr.  HATCH.  Mr.  President,  I  ask 
unanimous  consent  that  Calendar  No. 
109,  Senate  Concurrent  Resolution  13 
be  indefinitely  postponed. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


CORRECTING  THE  ENROLLMENT 
OF  S.  523 

Mr.  HATCH.  Mr.  President,  I  ask 
unanimous  consent  the  Senate  proceed 
to  the  immediate  consideration  of 
House  Concurrent  Resolution  82.  just 
received  from  the  House. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  concurrent  resolution  (H.  Con.  Res.  82) 
directing  the  Secretary  of  the  Senate  to 
make  technical  corrections  In  the  enroll- 
ment of  S.  523. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consider- 
ation of  the  concurrent  resolution? 


There  being  no  objection,  the  Senate 
proceeded  to  consider  the  concurrent 
resolution. 

Mr.  GLENN.  Do  we  have  these?  Have 
these  been  cleared  by  the  leadership? 

Mr.  HATCH.  Yes. 

Mr.  GLENN.  The  minority  leader 
cleared  them  also? 

Mr.  HATCH.  Yes.  That  is  my  under- 
standing. 

Mr.  GLENN.  Fine. 

Mr.  HATCH.  Mr.  President,  I  ask 
unanimous  consent  the  resolution  be 
considered  and  agreed  to,  the  motion 
to  reconsider  be  laid  on  the  table,  and 
any  statements  relating  to  the  resolu- 
tion appear  at  the  appropriate  place  in 
the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  concurrent  resolution  (H.  Con. 
Res.  82)  was  considered  and  agreed  to. 
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ORDERS  FOR  FRIDAY,  JULY  14.  1995 

Mr.  HATCH.  Mr.  President.  I  ask 
unanimous  consent  that  when  the  Sen- 
ate completes  its  business  today  it 
stand  in  recess  until  the  hour  of  9  a.m. 
tomorrow,  July  14,  1995,  that  following 
the  prayer,  the  Journal  of  proceedings 
be  deemed  approved  to  date,  the  time 
for  the  two  leaders  be  reserved  for  their 
use  later  in  the  day.  the  Senate  then 
inmiediately  resume  consideration  of 
S.  343.  the  regulatory  reform  bill,  and 
Senator  Glenn  be  recognized  to  speak 
for  up  to  45  minutes.  Further,  that  at 
the  conclusion  of  Senator  Glenn's  re- 
marks, the  Senate  resume  consider- 
ation of  the  Hutchison  amendment.  No. 
1539. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


PROGRAM 

Mr.  HATCH.  For  the  information  of 
all  Senators,  the  Senate  will  resume 
consideration  of  the  regulatory  reform 
bill  tomorrow  and  the  pending 
Hutchison  amendment.  Senators 
should  therefore  expect  votes  tomor- 
row morning  and  throughout  Friday's 
session  of  the  Senate. 


RECESS  UNTIL  9  A.M.  TOMORROW 
Mr.  HATCH.  Mr.  President,  if  there  is 
no  further  business  to  come  before  the 
Senate,  I  now  ask  unanimous  consent 
that  the  Senate  stand  in  recess  under 
the  previous  order. 

There  being  no  objection,  the  Senate, 
at  9:53  p.m.,  recessed  until  Friday,  July 
14. 1995,  at  9  a.m. 
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The  House  met  at  10  a.m. 


PRAYER 


The  Chaplain,  Rev.  James  David 
Ford,  D.D.,  offered  the  following  pray- 
er: 

O  gracious  God,  whose  love  is  all 
about  and  whose  mercy  is  without  end, 
we  pray  that  Your  Spirit  will  lead  us  in 
a  better  way.  Your  Word  will  guide 
without  fail  and  that  by  Your  grace  we 
will  know  lives  of  joy  and  serenity  and 
peace.  Cleanse  our  thoughts  from  those 
feelings  that  tear  us  down — from  envy 
or  resentment  or  rancor — and  instead 
fill  our  hearts  and  souls  with  the  light 
of  Your  Spirit,  the  beauty  of  Your  com- 
pany, and  the  steadfast  hope  that  is 
Your  gift  to  us.  In  Your  name,  we  pray. 
Amen.  \ 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  exam- 
ined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House 
his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the  Jour- 
nal stands  approved. 


PLEDGE  OF  ALLEGIANCE 

The  SPEAKER.  The  gentleman  from 
New  York  [Mr.  Frisa]  will  lead  the 
House  In  the  Pledge  of  Allegiance. 

Mr.  FRISA  led  the  Pledge  of  Alle- 
giance as  follows: 

I  pledge  allegiance  to  the  Flag  of  the 
United  States  of  America,  and  to  the  Repub- 
lic for  which  it  stands,  one  nation  under  God. 
indivisible,  with  liberty  and  justice  for  all. 


ANNOUNCEMENT  BY  THE  SPEAKER 

The  SPEAKER.  The  Chair  will  recog- 
nize 10  1-minute  speeches  on  each  side. 


BIRTHDAY  CARDS  FOR  MR. 
MEDICARE 

(Mr.  HAYWORTH  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  HAYWORTH.  Mr.  Speaker,  on 
July  30,  1995.  our  friend,  Mr.  Medicare, 
will  turn  30  years  old.  His  trustees  re- 
cently told  him  that  he  is  very  sick, 
but  he  knows  that  if  he  just  changes 
some  of  his  habits,  he  might  be  able  to 
survive.  Let  us  take  a  look  at  some  of 
his  birthday  cards. 

Here  is  one:  "Dear  Mr.  Medicare: 
We're  very  sorry  to  hear  you  will  be 
dead  in  7  years.  We  can't  help  find  a 


cure  because  we're  focusing  all  of  our 
efforts  on  misleading  the  public  about 
your  illness.  Sincerely,  the  Democrat 
caucus." 

Here  is  another:  "Dear  Mr.  Medicare: 
We  hope  you're  feeling  better  and  are 
assured  that  we  are  doing  everything 
we  can  to  help  find  a  cure  for  your 
sickness.  Especially  considering  all  the 
people  that  you  help,  we  believe  it  is 
vitally  important  that  you  are  around 
for  years  to  come.  Working  hard  for 
your  future,  the  Republican  con- 
ference." 

Mr.  Speaker,  it  is  obvious  which  card 
gives  comfort  to  Mr.  Medicare  and  all 
the  people  he  helps. 


SPEAKER'S     PASSION      FOR     CAM- 
PAIGN REFORM  COOLING  DOWN 

(Mrs.  MALONEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mrs.  MALONEY.  Mr.  Speaker,  ex- 
actly 1  month  ago  today.  I  publicly 
congratulated  Speaker  Gingrich  for  his 
historic  New  Hampshire  handshake 
with  President  Clinton. 

The  Speaker  agreed  to  establish  a 
nonpartisan  commission  that  would 
write  campaign  and  political  reform 
legislation. 

I  urged  the  Speaker  to  use  the  inde- 
pendent commission  bill  I  introduced 
in  March  with  Marty  Meehan.  Tim 
Johnson,  and  others  as  a  starting 
point. 

I  sincerely  hope  that  as  Washington's 
summer  weather  has  heated  up.  the 
Speaker's  passion  for  reform  has  not 
cooled  down. 

Because,  while  the  Speaker  extended 
his  hand  to  the  President,  the  Repub- 
lican National  Committee  is  using  both 
hands  to  grab  huge  chunks  of  special 
interest  campaign  cash. 

It  is  incredible  that  the  Republican 
majority  deleted  new  meat  inspection 
rules  at  the  behest  of  large  companies. 

Republicans  are  catering  to  special 
interests  at  the  expense  of  the  public 
interest. 


SIMPLIFY 


(Mr.  JONES  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute.) 

Mr.  JONES.  Mr.  Speaker.  I  have  one 
simple  proposal  to  strengthen  Medi- 
care—and that  is  to  simplify  Medicare. 
Nearly  all  seniors  have  two  parts  to 
their  Medicare  coverage — Medicare 
part  A  and  Medicare  part  B— in  addi- 
tion to  a  MediGap  policy.  This  sy&tem 
is  too  complicated. 


There  is  too  much  i>aperwork.  There 
are  too  many  confusing  forms.  There 
are  too  many  documents  written  by 
lawyers  rather  than  real  people.  There 
are  too  many  difficult  rules  and  re- 
strictions. There  are  too  many  exam- 
ples of  fraud  and  abuse  by  doctors  and 
hospitals.  Medicare  must  be  simplifled 
so  that  all  of  us.  not  just  lawyers,  can 
understand  the  Medicare  system. 

By  simplifying  Medicare,  we  can  pre- 
serve and  strengthen  Medicare  for 
those  who  are  currently  on  it,  and  for 
those  who  are  counting  on  it.  Simplify- 
ing Medicare  is  a  change  seniors  de- 
serve and  want. 


WAIT  TELL  YOU  SEE  WHAT  THEY 
ARE  GOING  TO  DO  TO  MEDICARE 

(Mr.  ENGE^L  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  ENGEL.  Mr.  Speaker,  what  have 
our  Republican  friends  done  since  they 
have  taken  over  Congress?  They  said 
they  would  give  tax  breaks  to  the  rich. 
They  kept  their  promise.  They  said 
they  would  increase  defense  spending 
boondoggles.  They  kept  their  promise. 
They  said  they  would  help  the  rich  and 
powerful  and  told  them  that  they 
would  continue  corporate  welfare. 
They  kept  their  promise. 

But  what  have  they  done  to  the  rest 
of  us?  They  told  senior  citizens  they 
would  not  touch  Social  Security  or 
Medicare.  They  broke  their  promise. 
They  told  the  students  that  they  would 
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cation.  They  broke  their  promise.  They 
told  our  veterans  they  would  not  harm 
their  COLA'S  and  their  veterans' 
health  care  benefits.  They  broke  their 
promise.  They  told  the  middle  class 
they  would  not  hurt  the  middle  class. 
They  broke  their  promise.  They  told 
the  Nation's  schoolchildren  they  would 
not  rob  school  lunches,  take  them  out 
of  their  mouth.  They  broke  their  prom- 
ise. 

In  short  the  Republicans  kept  their 
promises  to  the  rich  and  powerful. 
They  just  broke  their  promise  to  every- 
one else. 

I  say  to  my  colleagues,  "Wait  until 
yolu  see  what  they're  going  to  do  to 
Medicare." 


PRESIDENTIAL  FLIP-FLOP 
(Mr.   HEFLEY  asked  and  was  given 

permission  to  address  the  House  for  1 

minute.) 
Mr.  HEFLEY.  Mr.  Speaker,  in  March 

1992,  then  Gov.  Bill  Clinton  was  quoted 
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regarding  the  issue  of  normalizing  rela- 
tions with  Vietnam  as  saying: 

The  president  should  not  just  state  that 
the  resolution  of  the  issue  Is  a  "national  pri- 
ority," he  should  make  it  the  national  prior- 
ity, and  direct  that  all  agencies  cooperate 
and  resolve  it.  .  .  .  Before  I  would  normalize 
relations  or  provide  assistance  to  any  of  the 
countries  involved,  they  would  be  required  to 
open  their  files  and  actively  assist  in  solving 
this  issue. 

And  then  in  October  of  that  same 
year  he  said: 

It  would  be  "putting  the  cart  before  the 
horse"  to  normalize  relations  before  receiv- 
ing a  run  accounting  of  the  prisoner  situa- 
tion. .  .  . 

I  ask  where  is  that  full  accounting 
President  Clinton  promised  before  nor- 
malizing of  relations  would  occur? 
Where  is  it? 

President  Clinton  has  indeed  put  the 
cart  before  the  horse.  He  has  normal- 
ized relations  with  Vietnam  in  return 
be  got  nothing. 


REPUBLICANS  ARE  CUTTING  MEDI- 
CARE TO  PAY  FOR  TAX  BREAKS 
FOR  THE  WEALTHY 

(Mr.  OLVER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  OLVER.  Mr.  Speaker,  every  sen- 
ior citizen  in  this  country  needs  to  un- 
derstand what  is  going  on  here.  The 
Republicans  are  going  to  cut  $270  bil- 
lion out  of  Medicare.  To  make  these 
huge  cuts  the  Republicans  will  demand 
more  copayments,  raise  deductibles, 
and  hike  premiums.  I  say  to  my  col- 
leagues, "You  will  wake  up  in  the  year 
2000  and  your  S4&-a-month  premium 
will  be  at  least  doubled.  Your  $100  de- 
ductible will  be  more  than  double.  You 
will  have  to  pay  20  percent  of  any  home 
care  or  rehabilitation  care  that  you 
need  out  of  your  own  pocket  even  if 
your  only  income  is  Social  Security." 

Why  are  the  Republicans  making 
these  huge  cuts?  To  give  $245  billion  in 
tax  cuts,  yet  more  than  half  of  these 
cuts  will  go  to  people  earning  more 
than  $100,000  a  year.  I  say  to  my  col- 
leagues, "That's  easily  10  times  your 
income  on  Social  Security." 

Mr.  Speaker.  I  say  to  my  colleagues, 
"The  Republicans  think  Medicare  is 
the  bank  of  the  budget.  They'll  pull  up 
to  the  bank  window,  withdraw  your 
money,  and  put  it  right  into  the  pock- 
ets of  the  richest  Americans  who  sim- 
ply don't  care  whether  you  get  needed 
health  care  or  not." 


THE  DISTINCTION  BETWEEN 

LEGAL    AND    ILLEGAL    IMMIGRA- 
TION 

(Mr.  BELBRAY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  BILBRAY.  Mr.  Speaker,  America 
is  a  nation  of  immigrants;  America  is 


also  a  nation  of  laws.  As  the  House  be- 
gins consideration  this  week  on  a  com- 
prehensive immigration  reform,  we 
should  be  mindful  of  the  distinction  be- 
tween legal  and  illegal  immigration. 
With  this  in  mind,  our  laws  should  re- 
flect our  desire  to  reward  legal  immi- 
gration and  discourage  illegal  immi- 
gration. 

Current  law,  Mr.  Speaker,  sends  con- 
flicting signals.  Immigrants  who  play 
by  the  rules,  observe  our  laws,  and  go 
through  the  proper  legal  channels  wait 
for  years  to  be  U.S.  citizens.  Con- 
versely, if  an  undocumented  woman 
crosses  the  border  illegally,  gives  birth 
to  a  child  on  U.S.  soil,  that  child  auto- 
matically becomes  a  citizen.  The  child, 
and  by  extension  its  parents  who  are 
here  illegally,  are  eligible  for  a  menu 
of  State  and  Federal  benefits. 

When  our  laws  punish  legal  behavior, 
but  reward  illegal  behavior,  Mr.  Speak- 
er, It  is  no  wonder  the  American  tax- 
payers demand  that  we  redress  this  sit- 
uation. 


SENIORS  HAVE  REASON  TO  BE 
AFRAID  OF  WHAT  THE  REPUB- 
LICANS ARE  DOING 

(Mr.  LEVIN  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  LEVIN.  Mr.  Speaker,  what  is  be- 
hind the  Republicans'  wild  swings  at 
Medicare?  In  part  it  is  to  finance  a  tax 
cut  for  the  privileged  few.  but  it  is  also 
a  reflection  of  a  basic  Republican  dis- 
like of  Medicare.  Words  can  be  very 
meaningful,  and  look  at  what  the  ma- 
jority leader  said  yesterday  about  Med- 
icare: I  would  like  to  be  free  to  choose 
not  to  become  in  any  extent  a  ward  of 
the  State. 

Americans  are  not  wards  of  the  State 
when  they  receive  Medicare.  Indeed. 
Medicare  helps  make  seniors  independ- 
ent, not  dependent.  Medicare  helps  sen- 
iors avoid  becoming  wards  of  the  State 
and  wards  of  their  children. 

Mr.  Speaker,  Republicans  are  scaring 
the  seniors  of  this  country,  and  seniors 
have  reason  to  be  afraid  of  what  the 
Republicans  are  doing. 


WE  NEED  TO  GET  TO  WORK  ON 
SAVING  MEDICARE 

(Mrs.  SEASTRAND  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Mrs.  SEASTRAND.  Mr.  Speaker,  a 
few  weeks  ago  Members  on  the  other 
side  of  the  aisle  demonstrated  their  un- 
happiness  with  this  House  ending  busi- 
ness early  in  the  day.  Yet  on  Monday 
of  this  week  the  very  first  thing  the 
Democrats  wanted  to  do  after  a  9-day 
break  for  the  Independence  Day  recess 
was  to  adjourn  the  House. 

We  did  not  need  a  recess  after  9  days 
off.  We  did  not  need  to  adjourn  the  day 


after  a  vacation.  What  we  need  to  do  is 
roll  up  our  sleeves  and  work  on  pre- 
serving, protecting,  and  strengthening 
Medicare. 

And  now  that  very  famous  Democrat 
liquor  store  memo  that  said  partici- 
pants should  encourage  Individuals  to, 
quote,  think  that  the  GOP  wants  to  cut 
Medicare,  not  to  make  it  more  effi- 
cient, but  to  hurt  the  elderly,  end 
quote.  The  memo  then  states  that, 
quote,  we  need  to  exploit  this,  end 
quote.  Mr.  Speaker,  we  do  not  need  to 
exploit  Medicare.  We  need  to  save  it. 

At  the  end  of  this  month  Medicare 
will  celebrate  its  30th  anniversary,  and 
the  new  majorit8*»of  this  House  wants 
Medicare  to  be  around  for  the  next  30 
years.  While  we  are  trying  to  strength- 
en, protect,  and  preserve  Medicare, 
some  just  want  to  go  home. 


SMOKING  GUN  ON  RUBY  RIDGE 

(Mr.  TRAFICANT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  TRAFICANT.  Mr.  Speaker,  let  us 
look  at  the  facts: 

The  FBI  shot  and  killed  Randy  Wea- 
ver's unarmed  son.  The  FBI  then  shot 
and  wounded  Randy  Weaver.  The  FBI 
then  shot  and  killed  Randy  Weaver's 
unarmed  wife  while  holding  her  infant 
son,  shot  her  right  between  the  eyes. 
Now  reports  say  that  the  FBI  destroyed 
documents  to  conceal  the  incident  of 
Ruby  Ridge. 

Did  anyone  really  believe  the  FBI 
would  leave  a  smoking  gun  on  Ruby 
Ridge?  It  is  unbelievable,  my  col- 
leagues. 

The  bottom  line  here  is  the  FBI  says 
they  made  a  mistake.  I  say  the  FBI 
committed  felonies  and  committed  a 
crime  on  Ruby  Ridge.  Since  when  did 
the  Congress  of  the  United  States  em- 
power the  FBI  to  first  entrap  and  then 
shoot  down  and  kill  unarmed  American 
families? 

The  remains  of  the  Weaver  family 
are  screaming  out  from  graves  for  jus- 
tice, and  Congress  is  turning  its  back. 
Let  us  investigate  Ruby  Ridge,  and  let 
us  let  the  FBI  answer  to  the  people,  the 
Constitution,  and  the  Congress  of  the 
United  States  of  America. 


WE  ARE  GOING  TO  PROTECT,  PRE- 
SERVE, AND  IMPROVE  MEDICARE 

(Mr.  HOKE  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute.) 

Mr.  HOKE.  Mr.  Speaker,  Republicans 
have  a  simple  three-step  plan  to  give 
Medicare  recipients  the  right  to  the 
same  quality  and  choice  that  their  own 
children  and  grandchildren  have. 

First,  all  senior  citizens  currently  on 
Medicare  must  be  allowed  to  remain  on 
Medicare  just  exactly  the  way  it  is  for 
as  long  as  they  wsuit,  if  that  is  what 
they  choose. 


Second,  all  seniors  who  want  to  join 
a  health  plan  that  covers  more  than  to- 
day's Medicare,  including  routine 
physicaJs,  prescription  drugs,  and  eye- 
glasses, should  have  that  right. 

Third,  all  seniors  who  want  to  set  up 
a  Medicare  savings  account  that  will 
pay  for  their  health  care  needs  and  re- 
ward them  for  making  healthy  choices 
should  be  given  that  right  as  well. 

Mr.  Speaker,  today's  seniors  deserve 
the  right  to  the  best  medical  care  sys- 
tem poBBible.  and  tomorrow's  seniors 
deserve  to  know  that  the  money  that 
they  have  i>aid  in  Medicare  taxes  will 
also  have  been  a  sound  investment, 
and,  Mr.  Speaker,  according  to  the 
budget  resolution  all  of  this  would  be 
done  with  an  increase  in  spending  per 
beneficiary  from  $4,816  in  1995  to  $6,734 
in  2002. 

We  are  going  to  protect,  preserve, 
and  improve  Medicare. 


SAVE  MEDICARE 

(Ms.  JACKSON-LEE  asked  and  was 
given  permission  to  address  the  House 
for  1  mjnute  and  to  revise  and  extend 
her  remarks.) 

Ms.  JACKSON-LEE.  Mr.  Speaker,  the 
real  question  is.  How  many  years  have 
your  loved  ones,  parents,  aunts  and  un- 
cles, relatives,  been  in  the  work  force? 
30  years?  40  years?  50  years? 

The  legacy  of  our  seniors  who  have 
given  to  this  country  is  one  of  hard 
work. 

But  do  my  colleagues  know  what  the 
call  of  the  Republican  Party  is  today? 

Let's  ration  them.  Let's  voucher  the 
Medicare  system.  Let's  make  sure  that 
seniors  and  the  disabled  just  get  a 
minimail  amount  of  medical  care  and 
make  sure  that,  if  they  need  more,  the 
heck  with  them.  It  doesn't  matter 
whether  you've  been  in  the  work  force 
and  given  to  this  Nation  30,  40.  50  years 
of  commitment,  and  now  you  come  to  a 
time  when  you  are  retired  and  you 
need  the  Medicare  system,  developed 
by  this  Nation  in  order  to  relieve  the 
health  care  burden  on  seniors  and  the 
disabled.  What  the  Republicans  want  to 
do  is  voucher  you  out  of  the  system. 
They  want  to  cut  $270  billion  out  of 
Medicare  with  the  false  premise  that 
we're  slowing  growth. 

What  does  slowing  growth  mean?  It 
means  that  those  who  are  diabetic  who 
have  been  able  to  be  under  mainte- 
nance, and  survive,  and  be  healthy  will 
no  longer  have  any  care.  It  means  peo- 
ple with  high  blood  pressure  will  wind 
up  in  hospitals  with  strokes,  without 
adequate  health  maintenance  to  keep 
their  bipod  pressure  down. 

Save  the  Medicare  program.  What  we 
need  is  to  fix  the  fraud,  but  we  do  not 
need  to  voucher  those  who  contributed 
to  this  Nation  out  of  the  system.  Medi- 
care is  for  those  who  have  worked  and 
the  disabled.  Both  groups  now  need  our 
help  to  save  Medicare. 


ROLE  MODEL  ECONOMY 

(Mr.  DICKEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  DICKEY.  Mr.  Speaker,  $245  mil- 
lion; that  is  what  the  tax  cut  is  pro- 
posed right  now.  People  are  saying, 
"What  about  spending  cuts  first?  Part 
of  this  is  being  overlooked."  One  way 
that  we  can  have  spending  cuts  in  our 
Government  is  to  starve  the  agencies 
that  are  overspending  at  this  time.  So. 
we  are  looking  at  shrinking  the  Gov- 
ernment by  reducing  the  taxes.  That  is 
No.  1. 

No.  2  is  that  we  are  going  to  give 
back  to  the  taxpayers  the  money  that 
they  have  earned.  We  have  too  long 
gone  with  the  idea  that  this  money 
that  comes  up  here  is  the  Govern- 
ment's. It  is  ours.  It  is  the  bureau- 
crats'. It  is  the  politicians'. 

It  is  not.  It  is  the  people  who  earn  it, 
and  those  people  who  earn  it  are  enti- 
tled to  spend  it,  and,  if  we  give  it  back 
to  them,  they  will  spend  it  the  way 
they  want  to.  or  they  can  save  it.  We, 
as  a  government,  are  not  saving  any- 
thing. We  have  a  chance  to  give  it  back 
to  the  people.  We  have  a  chance  to  say. 
"You've  earned  it,  and  you  could  do 
what  you  want  to  with  it.  It  will  help 
the  economy." 

One  other  thing: 

When  we  sit  here  and  say  we  are 
going  to  discriminate  against  the  rich 
and  we  do  not  want  to  have  a  tax  cut 
because  it  will  help  the  rich,  it  is 
avoiding  an  opportunity  to  have  a  role 
model  for  those  people  who  want  to  ac- 
quire more. 


Speaker.  It's  just  another  transparent 
delay  tactic  coming  from  a  party  lead- 
er benefiting  from  the  status-quo. 
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(Mr.  BALLENGER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  BALLENGER.  Mr.  Speaker,  what 
do  Robert  Reich,  Donna  Shalala,  and 
Robert  Rubin  have  in  common? 

(a)  They  are  all  Democrats 

(b)  They  are  all  members  of  President 
Clinton's  cabinet 

(c)  They  all  predict  that  the  Medi- 
care Trust  Fund  will  go  bankrupt  by 
the  year  2002 

(d)  All  of  the  above 

If  you  picked  (d),  you're  right.  Re- 
publicans aren't  making  the  Medicare 
crisis  up.  The  Medicare  Trustees,  which 
are  members  of  the  President's  own 
Cabinet,  have  said  that  the  Medicare 
Trust  Fund  is  going  broke.  So  while 
the  Democrats  in  the  House  chose  to 
ignore  the  Administration,  the  Repub- 
licans have  listened.  We  understand  the 
importance  of  the  situation,  and  we 
know  what  will  happen  if  we  do  noth- 
ing but  maintain  the  status  quo — Medi- 
care will  go  bankrupt. 

Republicans  will  work  hard  to  pre- 
serve, protect  and  improve  Medicare 
not  only  for  this  generation,  but  also 
for  future  generations.  I  urge  my  Dem- 
ocrat colleagues  to  listen  to  their  own 
colleagues  and  join  us  in  saving  Medi- 
care, not  the  status  quo. 


CAMPAIGN  AND  LOBBY  REFORM 

(Mr.  MEEHAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  MEEHAN.  Mr.  Speaker,  last  Sun- 
day on  "Face  the  Nation."  Speaker 
Gingrich  backed  down  on  his  promise 
to  pass  campaign  finance  and  lobby  re- 
form. His  excuse — Congress  is  moving 
too  quickly  on  the  issue. 

Too  quickly?  Is  he  serious?  Mr. 
Speaker,  we  have  yet  to  have  a  hearing 
this  Congress  on  campaign  finance  re- 
form. And  there  has  been  no  floor  ac- 
tion on  lobby  reform  since  the  Repub- 
lican leadership  stopped  us  on  the  first 
day  of  the  session.  Even  the  loyal  class 
of  freshman  Republicans  is  starting  to 
get  fed  up  with  Speaker  Gingrich's 
string  of  broken  promises  on  these  re- 
form issues. 

Mr.  Gingrich.  I  know  you  are  enjoy- 
ing the  dramatic  increase  in  PAC  con- 
tributions to  the  Republican  Party  and 
it's  clear  you  don't  mind  if  industry 
lobbyists  co-write  legislation.  But  if 
you're  really  serious  about  curbing  the 
power  of  special  interest  in  Washington 
and  making  Congress  more  accountable 
to  the  voters,  it's  time  to  move  on 
campaigrn  finance  reform. 

You're  not  fooling  anyone  with  your 
call   for  exploratory   committees.   Mr. 


MEDICARE  PROGRAM  IN  DISTRESS 

(Mr.  FARR  asked  and  was  griven  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  FARR.  Mr.  Speaker,  help. 

I've  fallen  and  can't  get  up! 

This  is  the  cry  of  a  program— the 
Medicare  program — in  deep  distress. 

This  is  the  cry  of  America's  elderly 
as  they  tremble  at  the  prospect  of  los- 
ing access  to  doctors,  hospitals  and 
medicines  as  the  Medicare  program  is 
held  hostage  to  the  Republican  steam- 
roller of  deficit  reduction.  By  the  year 
2002,  the  average  senior  citizen  will  pay 
$1,200  a  year  more  in  Medicare  pre- 
miums. 

This  is  the  cry  of  health  care  provid- 
ers across  the  country  as  they  struggle 
to  meet  the  needs  of  their  patients  in 
the  face  of  ever-restrictive  government 
reimbursement  policies.  Under  the  pro- 
posed $270  billion  cut  to  Medicare,  hos- 
pitals will  crumple — one  hospital  in  my 
district  will  have  to  reduce  its  health 
care  services  by  $5.6  million.  That's 
just  one  hospital.  Multiply  that  by  the 
number  of  hospitals  in  your  district. 

And  what  for?  So  rich  people  can  wal- 
low poolside  in  their  second  and  third 
homes. 
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What  do  we  get? 

Tax  breaks  for  the  rich. 

Tough  breaks  for  the  little  guy. 
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MEDICARE 


(Mr.  FRISA  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  FRISA.  Mr.  Speaker.  Medicare  is 
a  trust  fund.  People  pay  their  money  in 
and  trust  that  it  will  be  there  for  them 
when  they  need  it.  But  the  Democrats 
broke  that  trust  and  squandered  our 
Medicare  away.  And  not  only  have 
Democrats  left  their  footprints  on  our 
seniors'  backs,  their  fingerprints  are 
all  over  our  seniors'  wallets. 

But,  Mr.  Speaker,  seniors  can  finally 
rest  assured,  because  responsible  Re- 
publicans have  the  courage  and  com- 
mon sense  to  protect  and  preserve  the 
Medicare  system  for  our  seniors  in  the 
future,  while  providing  affordable  in- 
creases so  that  they  receive  the  care 
they  deserve. 

It  is  a  good  thing  the  Republicans  are 
in  control  to  get  our  fiscal  house  back 
in  order. 


MOVE  FORWARD  ON  CAMPAIGN 
FINANCE  AND  LOBBY  REFORM 

(Mr.  BENTSEN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  BENTSEN.  Mr.  Speaker,  as  a  new 
Member,  I  came  to  this  House  commit- 
ted to  enacting  reform  and  restoring 
the  trust  of  the  American  people  in 
Congress. 

I  am  proud  that  on  my  first  day  in 
the  House,  we  voted  to  make  the  Con- 
gress abide  by  the  same  laws  other 
Americans  do.  We  cut  conmiittee  staff 
by  one-third.  We  opened  committee 
meetings  to  the  public. 

But  the  job  is  incomplete,  and  we 
risk  undermining  all  that  we  have  al- 
ready done  if  we  don't  move  forward 
with  campaign  finance  reform  and 
lobby  reform.  You  cannot  have  one 
without  the  other.  It  is  time  to  stop 
the  money  chase  which  perverts  the 
electoral  process. 

It's  been  a  month  since  the  President 
and  the  Speaker  shook  hands  over  a 
commission  to  move  these  issues  for- 
ward. The  President  is  ready  to  act. 
Why  isn't  the  Speaker?  Let's  vote  on 
H.R.  1100,  which  I  and  others  intro- 
duced before  that  meeting  in  New 
Hampshire,  to  form  such  a  commission. 
The  American  people  want  an  end  to 
the  talk  of  reform.  They  want  action. 

The  American  people  are  concerned 
as  we  act  on  legislation  to  cut  Medi- 
care, roll  back  environmental  protec- 
tion, and  cut  taxes.  For  the  wealthiest 
they  deserve  to  know  we  are  doing 
their  work  and  not  that  of  special  in- 
terests. Let's  end  the  talk  and  bring 
campaign  and  lobby  reform  to  the 
floor. 


HARRY  WU 

(Mr.  SALMON  £isked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  SALMON.  Mr.  Speaker.  Harry 
Wu.  an  American  citizen,  a  tireless  cru- 
sader for  human  rights,  and  my  friend, 
is  being  unjustly  detained  in  the  Peo- 
ple's Republic  of  China. 

Harry  Wu  survived  nineteen  years  of 
torture,  starvation,  and  solitary  con- 
finement after  he  was  imprisoned  for 
merely  criticizing  the  government. 
Since  then  has  devoted  himself  to  ex- 
posing the  horroi's  of  the  Chinese 
gulag. 

China,  immediately  release  American 
citizen  Harry  Wu  and  allow  his  return 
to  the  United  States.  He  has  commit- 
ted no  crimes  and  is  being  detained  il- 
legally. This  is  a  gross  abuse  of  his 
rights  and  seriously  damages  U.S.- 
China relations.  Free  this  innocent 
man. 

To  Chinese  officials  I  say  this  in  Chi- 
nese: 

"Mr.  Wu  is  an  American.  Mr.  Wu  Is 
my  friend.  If  you  hurt  him  we  will  not 
forget.  If  you  do  not  free  him  we  will 
not  forget.  Be  careful." 


TIME  TO  SEND  A  MESSAGE  TO 
SERBIAN  AGGRESSORS 

(Mr.  HOYER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  HOYER.  Mr.  Speaker,  we  shoot 
at  one  another  across  this  aisle.  We  do 
it  verbally.  There  is  a  holocaust  abroad 
in  the  world,  and  it  is  on  the  front  page 
of  the  Washington  Post,  the  Washing- 
ton Times,  the  New  York  Times,  and 
on  every  major  network:  Thirty  thou- 
sand new  refugees  yesterday. 

And  what  do  we  see  on  the  front  page 
of  the  Washington  Post?  a  Dutch  gen- 
eral, our  general,  the  United  Nations' 
general,  having  a  drink  with  Ratko 
Mladic,  an  international  terrorist,  an 
international  war  criminal,  an  inter- 
national thug. 

Shame  on  the  United  Nations.  Shame 
on  the  international  Western  commu- 
nity. Shame  on  America.  We  have  im- 
posed an  arms  embargo  on  the  Bosnian 
people  so  they  cannot  defend  them- 
selves adequately.  Shame  on  us. 

Mr.  Speaker,  a  holocaust  goes  on.  Let 
us  stand  up.  speak  up.  and  vote  to  let 
the  Serbian  aggressors  know  that  the 
West  will  not  stand  for  international 
thuggery. 


PROVIDING  FOR  CONSIDERATION 
OF  H.R.  1977.  DEPARTMENT  OF 
THE  INTERIOR  AND  RELATED 
AGENCIES  APPROPRIATIONS 

ACT.  1996 

Ms.  PRYCE.  Mr.  Speaker,  by  direc- 
tion of  the  Committee  on  Rules.  I  call 


up  House  Resolution  187  and  ask  for  its 
immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  187 

Resolved.  That  at  any  time  after  the  adop- 
tion of  this  resolution  the  Speaker  may.  pur- 
suant to  clause  Kb)  of  rule  XXIII.  declare  the 
House  resolved  Into  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union  for 
consideration  of  the  bill  (H.R.  1977)  making 
appropriations  for  the  Department  of  the  In- 
terior and  related  agencies  for  the  fiscal  year 
ending  September  30,  1996,  and  for  other  pur- 
poses. The  first  reading  of  the  bill  shall  be 
dispensed  with.  Points  of  order  against  con- 
sideration of  the  bill  for  failure  to  comply 
with  section  302(f),  306.  or  30e(a)  of  the  Con- 
gressional Budget  Act  of  1974  are  waived. 
General  debate  shall  be  conflned  to  the  bill 
and  shall  not  exceed  one  hour  equally  di- 
vided and  controlled  by  the  chairman  and 
ranking  minority  member  of  the  Committee 
on  Appropriations.  After  general  debate  the 
bill  shall  be  considered  for  amendment  under 
the  five-minute  rule.  The  bill  shall  be  consid- 
ered by  title  rather  than  by  paragraph.  E^ch 
title  shall  be  considered  as  read.  Points  of 
order  against  provisions  in  the  bill  for  fail- 
ure to  comply  with  clause  2  or  6  of  rule  XXI 
are  waived.  The  amendments  printed  in  sec- 
tion 2  of  this  resolution  shall  be  considered 
as  adopted  in  the  House  and  in  the  Commit- 
tee of  the  Whole.  All  points  of  order  against 
the  amendment  printed  in  section  3  of  this 
resolution  are  waived.  During  consideration 
of  the  bill  for  amendment,  the  Chairman  of 
the  Committee  of  the  Whole  may  accord  pri- 
ority in  recognition  on  the  basis  of  whether 
the  Member  offering  an  amendment  has 
caused  it  to  be  printed  in  the  portion  of  the 
Congressional  Record  desigrnated  for  that 
purpose  in  clause  6  of  rule  XXIII.  Amend- 
ments so  printed  shall  be  considered  as  read. 
Points  of  order  against  amendments  for  fail- 
ure to  comply  with  clause  2(e)  of  rule  XXI 
are  waived.  At  the  conclusion  of  consider- 
ation of  the  bill  for  amendment  the  Commit- 
tee shall  rise  and  report  the  bill  to  the  House 
with  such  amendments  as  may  have  been 
adopted.  The  previous  question  shall  be  con- 
sidered as  ordered  on  the  bill  and  amend- 
ments thereto  to  final  passage  without  inter- 
vening motion  except  one  motion  to  recom- 
mit with  or  without  instructions. 

Sec.  2.  The  amendments  considered  as 
adopted  in  the  House  and  in  the  Committee 
of  the  Whole  are  as  follows: 

Page  57.  line  21,  strike  ':  Provided  further" 
and  all  that  follows  through  "Act"  on  page 
58.  line  2. 

Page  72,  line  19,  Insert  ",  subject  to  passage 
by  the  House  of  Representatives  of  a  bill  au- 
thorizing such  appropriation."  after  the  dol- 
lar figure. 

Page  73.  line  4,  insert  ",  subject  to  passage 
by  the  House  of  Representatives  of  a  bill  au- 
thorizing such  appropriation."  after  the  dol- 
lar figure. 

Page  75,  line  24.  strike  "equivalent  to"  and 
Insert  "not  to  exceed". 

Sec.  3.  The  amendment  against  which  all 
points  of  order  are  waived  is  one  offered  by 
Representative  Schaefer  of  Colorado  or  Rep- 
resentative Tauzin  of  Louisiana  as  follows: 

Page  57.  line  9,  strike  "and"  and  all  that 
follows  through  "Reserve"  on  line  21. 

The  SPEAKER  pro  tempore.  The  gen- 
tlewoman from  Ohio  [Ms.  Pryce]  is 
recognized  for  1  hour. 

Ms.  PRYCE.  Mr.  Speaker,  for  the 
purposes  of  debate  only.  I  yield  the  cus- 
tomary 30  minutes  to  the  distinguished 


gentleman  from  California,  my  friend. 
Mr.  BeILENSON.  pending  which  I  yield 
myself  such  time  as  I  may  consume. 
During  consideration  of  this  resolu- 
tion, all  time  yielded  is  for  the  purpose 
of  debate  only. 

Mr.  Speaker,  in  the  immortal  words 
of  baseball  great  Yogi  Berra,  "It's  deja 
vu  all  over  again." 

Less  than  12  hours  ago.  the  Rules 
Committee  met  to  craft  this  second 
fair  and  responsible  rule  providing  for 
the  consideration  of  H.R.  1977.  the  Inte- 
rior appropriations  bill  for  fiscal  year 
1996. 

Having  been  a  part  of  the  discussions 
which  led  to  this  new  and  improved 
rule.  I  can  say  quite  honestly  that 
House  Resolution  187  more  than  ade- 
quately addresses  concerns  which  have 
been  raised  about  certain  unauthorized 
provisions  which  have  been  included  in 
the  bill,  namely  those  sections  dealing 
with  funding  for  the  National  Endow- 
ment for  the  Arts. 

In  response  to  these  concerns,  the 
rule  provides  for  the  automatic  adop- 
tion of  an  amendment  which  makes  the 
availability  of  NEA  appropriations  sub- 
ject to  passage  of  an  authorization  bill 
in  the  House. 

By  including  this  language,  we  can 
ensure  that  these  funds  will  not  be  ap- 
propriated unless  properly  authorized, 
while  also  giving  the  full  House  an  op- 
ix>rtunity  to  debate  this  important  and 
controversial  issue. 

Otherwise.  Mr.  Speaker,  this  rule 
contains  essentially  the  same  provi- 
sions as  House  Resolution  185.  which 
we  discussed  on  the  floor  of  the  House 
late  last  night. 

Specifically,  this  is  another  open 
rule.  It  provides  for  1  hour  of  general 
debate,  equally  divided  and  controlled 
by  the  chairman  and  the  ranking  mi- 
nority member  of  the  Committee  on 
Appropriations,  after  which  time  the 
bill  will  be  open  to  amendment  under 
the  5-minute  rule. 

The  bill  shall  be  considered  by  title, 
rather  Chan  by  paragraph,  and  each 
title  shall  be  considered  as  read. 

As  in  the  previous  resolution,  this 
rule  waives  clause  2.  related  to  unau- 
thorized appropriations  and  legislative 
provisions,  and  clause  6  of  rule  XXI 
(21),  related  to  reappropriation  in  an 
appropriations  bill,  against  provisions 
of  this  bill. 


Again,  this  is  done  as  a  precaution 
since  the  House,  due  to  time  con- 
straints, has  not  yet  approved  author- 
izing legislation  for  all  of  the  programs 
and  activities  contained  in  the  bill. 

The  rule  also  waives  provisions  of  the 
Budget  Act  against  consideration  of 
the  bill  relating  to  new  entitlement  au- 
thority and  to  matters  within  the  ju- 
risdiction of  the  Budget  Committee. 
Language  to  correct  these  Budget  Act 
violations  is  also  included  in  the  self- 
executinjg  set  of  amendments. 

In  addition,  the  rule  waives  points  of 
order  against  the  amendment  printed 
in  the  rule  relating  to  the  sale  of  oil 
from  the  Strategic  Petroleum  Reserve, 
if  offered  by  Representative  Schaefer 
of  Colorado  or  Representative  Tauzin 
of  Louisiana. 

Under  the  rule,  the  Chairman  of  the 
Committee  of  the  Whole  may  grive  pri- 
ority in  recognition  to  Members  who 
have  pre-printed  their  amendments  in 
the  Congressional  Record  prior  to 
their  consideration,  and  such  amend- 
ments shall  be  considered  as  read. 

As  before,  the  rule  waives  clause  2(e) 
of  rule  XXI(21).  relating  to  non- 
emergency amendments  offered  to  a 
bill  which  contains  an  emergency  des- 
ignation. Finally,  the  rule  provides  for 
one  motion  to  recommit,  with  or  with- 
out instructions. 

As  I  mentioned  last  evening.  H.R. 
1977  is  a  fiscally  responsible  bill  which 
responds  to  the  American  people's 
clear  mandate  to  reduce  the  size,  scope, 
and  cost  of  the  Federal  Government. 

The  bill  is  more  than  $1.5  billion 
below  last  year's  level — a  full  11  per- 
cent cut  from  the  1995  spending  level — 
and  is  consistent  with  the  balanced 
budget  resolution  already  adopted  by 
the  House. 

My  good  friend  from  Ohio,  the  distin- 
guished chairman  of  the  Interior  Ap- 
propriations Subcommittee,  has  done 
yeoman  work  on  this  legislation,  and  I 
congratulate  him  on  working  to  reach 
a  compromise  which  will  enable  the 
House  to  debate,  and  then  pass,  this  es- 
sential funding  bill  in  a  timely  man- 
ner. 

Those  on  both  sides  of  the  NEA  fund- 
ing issue  owe  Chairman  Regula  a  great 
debt  of  gratitude  for  his  strong  leader- 
ship. 

Mr.  Speaker.  I  encourage  my  col- 
leagues,   especially    those    who    voted 


against  the  rule  yesterday,  to  realize 
that  this  is  a  wide  open,  responsible, 
and  reaisonable  rule.  It  will  create  the 
kind  of  healthy  deliberation  which 
should  be  the  hallmark  of  this  legisla- 
tive body,  and  I  urge  its  adoption  with- 
out any  further  delay. 

Mr.  SOLOMON.  Mr.  Chairman,  will 
the  gentlewoman  yield? 

Ms.  PRYCE.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  SOLOMON.  Mr.  Speaker,  I  just 
want  to  commend  the  gentlewoman.  I 
know  that  she  stayed  up  until  the  wee 
hours  this  morning  trying  to  work  out 
this  compromise  on  the  rule.  I  just 
want  to  reemphasize  what  she  said. 
This  is  still  a  totally  open  rule.  Yes,  we 
are  self-executing  into  the  base  text  of 
the  legislation  simply  the  words  that 
say  "subject  to  passage  by  the  House  of 
Representatives  of  a  bill  authorizing 
such  appropriation." 

But,  having  done  that,  and  having 
done  it  right  up  front  in  the  beginning 
of  the  bill,  the  bill  is  still  open  to 
amendment  at  any  point  so  that  every 
single  Member.  435  Members  of  this 
House,  will  have  the  opportunity  to 
come  to  this  floor  and  work  their  will 
in  any  way  that  they  see  fit.  We  have 
stuck  to  our  guns  in  keeping  these 
rules  open  so  that  Members  on  both 
sides  of  the  aisle,  regardless  of  political 
or  philosophical  persuasion,  will  have 
their  opportunity  to  legislate  on  this 
floor. 

I  commend  the  gentlewoman  for  a 
great  job  on  this  rule.  I  urge  every 
Member,  on  both  sides  of  the  aisle,  to 
unanimously  pass  this  rule,  and  let's 
get  on  with  the  people's  business. 

Ms.  PRYCE.  Mr.  Speaker,  in  closing, 
let  me  say  the  House  needs  to  move 
ahead  with  the  appropriations  process. 
We  are  fast  approaching  the  August 
district  work  period,  and  less  than  half 
of  our  13  regular  appropriations  bills 
have  cleared  the  Committee  on  Rules. 
This  resolution  will  get  us  back  on 
track.  I  believe  it  is  an  immensely  fair 
deal  for  both  sides  of  the  aisle.  I  urge 
its  adoption  without  further  delay. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 
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Mr.  BEILENSON.  Mr.  Speaker,  I 
thank  the  distinguished  gentlewoman 
from  Ohio  [Ms.  Pryce]  for  yielding  me 
the  customary  30  minutes  of  debate, 
and  I  yield  myself  such  time  Jis  I  may 
consume. 

Mr.  Speaker,  we  oppose  this  rule,  and 
we  urge  Members  to  vote  "no"  on  the 
previous  cjuestion  and  "no"  on  the  rule. 

As  the  gentlewoman  from  Ohio  has 
explained.  House  Resolution  187  is  iden- 
tical to  the  rule  for  consideration  of 
the  Interior  appropriations  bill  for  fis- 
cal year  1996  that  the  House  defeated 
last  night,  except  for  one  change  relat- 
ed to  the  NBA.  the  National  Endow- 
ment for  the  Arts. 

This  new  rule  provides  that  the  ap- 
propriation of  $99  million  contained  in 
the  bill  for  the  NEA  would  be  contin- 
gent upon  House  passage  of  an  author- 
ization bill  for  the  NEIA. 

Although  those  of  us  who  strongly 
support  the  NEA  believe  that  the  orga- 
nization should  be  given  the  same 
treatment  that  the  bill  gives  other 
agencies  whose  authorizations  have  ex- 
pired—that is.  we  believe  that  its  fund- 
ing should  be  fully  protected  by 
waiving  the  prohibition  against  unau- 
thorized appropriations,  without  being 
contingent  upon  passage  of  another 
piece  of  legislation — we  appreciate  the 
fact  that  the  NELA  funding  will  not  be 


able  to  be  struck  on  a  point  of  order 
when  the  House  considers  H.R.  1977. 

Because  we  discussed  the  other  provi- 
sions of  the  rule  in  detail  last  night,  I 
shall  only  briefly  summarize  them  at 
this  time: 

House  Resolution  187  is  an  open  rule, 
as  rules  for  Interior  appropriations 
bills  have  always  been,  to  the  best  of 
our  knowledge.  Members  may  offer  any 
amendment  that  is  otherwise  eligible 
to  be  offered  under  the  standing  rules 
of  the  House.  The  rule  permits  the 
Chair  to  accord  priority  in  recognition 
to  Members  who  have  preprinted  their 
amendments    in    the    Congressional 

RECORD. 

The  rule  waives  several  House  rules 
for  provisions  in  H.R.  1977,  as  well  as 
several  sections  of  the  Budget  Act 
against  consideration  of  the  bill.  The 
rule  also  contains  a  self-executing 
amendment,  and  it  waives  points  of 
order  against  an  amendment  to  be  of- 
fered by  Representative  Shaefer  or 
Tauzin  relating  to  the  sale  of  oil  from 
the  Strategic  Petroleum  Reserve. 

The  waivers  of  clause  2  and  clause  6 
of  rule  XXI.  prohibiting  unauthorized 
appropriations  and  legislation  in  an  ap- 
propriations bill  are  necessary  because 
the  bill  contains  funding  for  numerous 
programs  whose  authorizations  have 


expired,  and  because  of  legislative  lan- 
guage contained  in  the  bill.  Despite 
their  past  criticism  of  waiving  rule 
XXI.  it  is  clear  that  our  colleagues  on 
the  other  side  of  the  aisle  have  found 
that  it  is  necessary  to  provide  such 
waivers  in  order  to  move  appropria- 
tions bills  through  the  House  in  a  time- 
ly manner. 

However.  I  want  to  point  out  that  the 
senior  Democratic  member  of  the  Re- 
sources Committee.  Mr.  MILLER  of 
California,  strongly  objects  to  waiving 
the  prohibition  on  legislation  in  an  ap- 
propriations bill  for  provisions  in  H.R. 
1977  that  directly  or  indirectly  amend 
laws  under  the  jurisdiction  of  the  Re- 
sources Committee. 

D  1040 

He  noted  in  a  letter  to  the  Commit- 
tee on  Rules  that  the  Committee  on 
Resources  has  not  considered  the  im- 
pact of  changes  that  H.R.  1977  would 
make  on  a  number  of  major  environ- 
mental laws.  We  hope  that  these 
changes  in  laws  will  be  fully  explained 
and  debated  as  the  House  considers 
H.R.  1977  so  that  Members  will  be  fully 
aware  of  the  consequences  to  our  envi- 
ronmental laws  that  would  result  from 
approving  this  bill. 

The  rule  also  waives  three  sections  of 
the  Budget  Act  against  consideration 
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of  the  bill.  Two  of  the  waivers  are  need- 
ed to  cover  the  minor  amount  of  spend- 
ing required  for  salaries  and  expenses 
of  the  National  Capital  Planning  Com- 
mission. The  third  wavier  covers  the 
change  in  budget  scorekeeping  related 
to  the  sale  of  oil  from  the  Strategic  Pe- 
troleum Reserve. 

As  a  matter  of  principle,  we  are  nor- 
mally reluctant,  all  of  us.  to  waive  the 
Budget  Act.  However,  because  none  of 
the  provisions  which  require  these 
waivers  would  have  any  real  or  serious 
or  substantial  impact  on  our  efforts  to 
control  spending,  we  do  not  consider 
the  waivers  here  to  be  significant  vio- 
lations of  the  Budget  Act.  and  we  sup- 
port them. 

Beyond  our  concerns  about  the  rule 
itself,  many  of  us  do  have  strong  objec- 
tions to  the  bill  that  this  rule  makes  in 
order,,  primarily  because  of  its  deep 
cuts  In  funding  for  many  important 
and  useful  programs,  programs  that 
cost  very  little  compared  to  the  im- 
mense amount  of  value  that  they  add 
to  the  quality  of  the  lives  of  tens  of 
millions  of  Americans. 

We  realize  that  the  Subcommittee  on 
Interior  had  an  extremely  difficult 
task  determining  how  to  cut  12  percent 
of  the  funding  for  programs  under  its 
jurisdiction,  especially  since  many  of 
these  programs  have  already  been 
squeezed  for  funding  in  recent  years. 
But  the  subcommittee  was  in  that  posi- 
tion only  because  the  Republican  ma- 
jority has  imposed  budget  priorities 
that  In  our  opinion  do  not  serve  the 
best  interests  of  our  Nation. 

Those  priorities  are  forcing  us  to  cut 
next  year's  funding  for  the  relatively 
modest  programs  in  this  bill  by  $lVi 
billion,  SlVi  billion  so  that  hundreds  of 
billions  of  dollars  can  be  spent  over  the 
next  several  years  on  imnecessary  addi- 
tional increases  in  military  spending 
and  on  tax  cuts  that  will  mainly  bene- 
fit the  wealthiest  Americans  among  us. 

These  program  cuts  will  cost  our  Na- 
tion dearly  in  countless  ways.  Mr. 
Speaker.  The  bill  is  a  27-percent  cut  in 
energy  conservation  programs  and  will 
mean  a  slowdown  in  the  progress  we 
have  been  making  toward  reducing  our 
Nation's  dependence  on  imported  oil  as 
well  ILS  the  cost  of  energy.  The  elimi- 
nation of  all  but  a  nominal  amount  of 
funding  for  land  acquisition  for  na- 
tional parks  and  for  other  public  lands 
will  mean  that  there  will  be  far  fewer 
opportunities  in  the  future  for  Ameri- 
cans to  enjoy  the  experiences  our  na- 
tional parks  and  other  public  lands 
have  to  offer. 

The  40-percent  cut  in  funding  for  the 
National  Endowments  for  the  Arts  and 
Humanities,  the  first  step  of  the  elimi- 
nation of  both  organizations,  will  mean 
that  fewer  Americans  will  be  able  to 
enjoy  the  very  many  cultural  benefits 
that  these  organizations  have  made 
possible  across  this  wide  and  great 
country  of  ours.  And  the  elimination  of 
funding  for  prelisting  and  listing  ac- 
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tivities  for  endangered  species  will 
greatly  impair  our  ability  to  save  ani- 
mal and  plant  species  before  they  reach 
critical  level.  The  result  is  likely  to  be 
the  decline  and  the  possible  extinction 
of  many  additional  species. 

In  this  and  many  other  ways,  the 
natural  and  cultural  resources  of  our 
national  resources  that  help  make  the 
United  States  the  greatest  nation  on 
Earth  will  be  severely  harmed  by  this 
bill.  This  misguided  attempt  to  save  a 
very  modest  amount  of  taxpayers'  dol- 
lars will  be  robbing  our  Nation  of  some 
of  its  greatest  strengths  and  assets. 

Mr.  Speaker,  we  urge  Members  to 
vote  "no"  on  the  previous  question  and 
"no"  on  the  rule. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Ms.  PRYCE.  Mr.  Speaker,  I  yield  3 
minutes  to  the  distinguished  gen- 
tleman from  Indiana  [Mr.  Burton). 

Mr.  BURTON  of  Indiana.  Mr.  Speak- 
er, I  want  to  congratulate  the  members 
of  the  Committee  on  Rules  and  all 
those  who  worked  so  late  into  the 
night  last  night  to  reach  agreement  on 
this  rule.  The  amount  of  money  that  is 
going  to  go  to  the  NEA,  should  this 
rule  pass  and  the  bill  pass,  will  be  the 
same  as  was  originally  planned  and 
probably  a  little  bit  more. 

The  only  difference  is,  instead  of  hav- 
ing it  in  3-year  tranches,  it  is  going  to 
be  in  2  years.  That  will  definitely  let 
the  people  who  support  the  NEA  know 
that  after  the  2-year  period,  the  money 
is  going  to  be  there,  but  after  the  2- 
year  period  they  go  to  private  sources 
to  get  funding  for  NELA  projects. 

Mr.  YATES.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BURTON  of  Indiana.  I  yield  to 
the  gentleman  from  Illinois. 

Mr.  YATES.  Mr.  Speaker,  as  I  under- 
stand it,  the  gentleman's  position  is 
based  on  what  he  conceives  to  be  the 
position  of  the  authorizing  committee. 
That  is  what  we  use  as  the  basis  for  our 
appropriation.  The  Senate  bill  is  en- 
tirely different.  They  may  come  up 
with  another  form  of  the  bill  and.  as  a 
result,  the  result  of  what  the  gen- 
tleman predicts  may  not  come  to  pass. 

Mr.  BURTON  of  Indiana.  Mr.  Speak- 
er, I  understand  what  the  gentleman  is 
saying.  I  thank  him  for  his  contribu- 
tion. But  I  have  great  confidence  in  our 
conferees  that  they  are  going  to  hold 
firm.  When  you  have  confidence  in 
Members  like  the  gentleman  from 
Ohio,  your  confidence  is  well  founded. 

I  think  we  will  have  an  agreement 
that  was  reached  last  night,  one  that 
was  acceptable  to  all  factions  of  our 
party.  I  hope  to  the  Democratic  Party 
as  well  as  those  of  all  political  persua- 
sions. 

I  would  just  like  to  say  to  my  col- 
leagues who  are  members  of  various  or- 
ganizations in  the  Republican  Con- 
ference that  we  worked  long  and  hard 
last  night  to  hammer  out  our  dif- 
ferences.  I  cannot  think  of  anybody. 


liberal,  moderate,  or  conservative,  that 
cannot  support  this  rule.  I  would  like 
to  urge  all  of  my  colleagues,  when  they 
come  to  the  floor,  if  they  have  any 
doubts  about  the  rule,  to  look  up  their 
friends  of  the  various  philosophical 
persuasions  and  ask  them  what  hap- 
pened last  night  so  that  they  will  be 
fully  informed  and  will  vote  correctly 
on  the  rule. 

We  should  have  unanimous  consent 
on  the  rule,  unanimous  passage.  I 
doubt  if  my  Democrat  colleagues  agree 
with  that.  But  at  least  on  the  Repub- 
lican side,  we  should  have  232  hard 
votes. 

Mr.  BEILENSON.  Mr.  Speaker,  I 
yield  11  minutes  to  the  distinguished 
gentleman  from  California  [Mr.  Mil- 
ler], the  ranking  minority  member  of 
the  Committee  on  Resources. 

Mr.  MILLER  of  California.  Mr. 
Speaker,  I  would  hope  that  the  House 
would  again  reject  this  rule  since  this 
rule  is  contrary  to  the  rules  of  the 
House  in  that  it  provides  for  substan- 
tial legislation  on  an  appropriation  and 
protects  those  items  of  legislation  on 
an  appropriation  against  a  point  of 
order  that  would  ordinarily  lie  against 
those  provisions  under  the  rules  of  the 
House.  So  we  are  not  quite  complying 
with  the  rules  of  the  House  as  the  ma- 
jority has  suggested  that  we  are. 

But  it  is  also  because  the  changes 
that  they  seek  to  make  are  devastating 
to  the  programs.  This  legislation  that 
historically  has  been  about  the  stew- 
ardship of  this  Government  of  the 
public's  lands,  the  lands  that  are  owned 
by  the  taxpayers  and  the  citizens  of  the 
United  States  of  America,  public  lands 
that  are  used  by  some  300  million  visi- 
tors this  year,  public  lands  that  have 
attracted  millions  of  tourists  from 
other  countries  to  the  United  States  to 
visit  our  parks,  to  visit  our  wilderness 
areas,  to  visit  our  historical  sites,  it 
has  been  the  charge  of  this  committee 
to  provide  the  resources  to  take  care  of 
those  lands.  What  we  see  now  is  for  the 
first  time  in  40  years,  this  conmiittee 
has  failed  to  discharge  its  duty  to  the 
public  in  the  kind  of  funding  that  it 
provides. 

This  committee  has  gone  far  beyond 
just  the  issue  of  the  budgetary  issues. 
This  committee  has  gone  off  in  a  fit 
against  activities  that  they  do  not 
like.  They  do  not  like  the  Endangered 
Species  Act.  So  they  decided  what  they 
would  do  is  they  would  not  let  any 
moneys  be  used  for  prelisting  aqtivi- 
ties.  That  is  an  interesting  notion  be- 
cause that  also  means  that  you  cannot 
use  money  for  prelisting  activities  that 
might  prevent  a  species  from  being  en- 
dangered. 1     , 

They  also  tell  you  that  tljiBy  are  not 
going  to  let  you  use  volunteers  to  go 
around  and  collect  the  datst  that  might 
help  us  map  out  how  we  avoid  the  en- 
dangered species  crisis  that  we  have  ex- 
perienced in  the  past.  They  also  tell 
you  that  they  will  not  let -you  use  the 
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National  Biological  Survey  on  private 
lands,  even  if  requested  by  private 
landowners. 

And  the  fact  of  the  matter  is,  we 
have  forest  products  companies  in  this 
country  that  have  requested  this  help 
so  they  can  map  out  how  to  harvest 
their  timber  in  an  environmentally 
safe  manner,  how  they  can  harvest 
their  timber  so  they  do  not  run  into  an 
endangered  species  problem,  how  they 
can  harvest  it  on  a  sustainable  basis  so 
they  can  go  to  their  shareholders  and 
they  can  say:  This  is  on  your  plan  to 
operate  this  company  in  the  future.  We 
would  not  allow  them  to  have  the  bene- 
fit of  the  knowledge  and  the  scientific 
expertise  of  the  biological  survey  even 
if  requested  by  them. 

These  Republicans  are  sticking  their 
head  in  the  sand,  and  what  do  they 
hope  happens?  They  hope  that  we  get 
into  an  endangered  species  crises,  one 
after  another,  one  after  another  so 
there  will  be  a  growing  groundswell  to 
repeal  the  act.  If  it  is  in  fact  repealed, 
it  will  be  repealed  because  they  have 
denied  the  ability  of  the  agencies  to 
work  to  protect  the  endangered  spe- 
cies. 

Last  night  we  were  treated  on  ABC 
News  to  the  success  of  the  Endangered 
Species  Act,  to  the  bald  eagle  being  re- 
turned from  the  endangered  list  to  now 
4,000  pairs,  bald  eagles  also  that  are 
viewed  now  in  many  States  where  they 
were  basically  extinct  because  of  DDT 
and  because  of  other  activities,  and  the 
delisting  of  the  gray  whale  and  others. 
So  where  are  we  on  this? 

They  have  decided  they  want  to  fight 
over  the  past,  and  they  want  to  destroy 
the  ability  of  this  agency  to  do  its 
work.  Not  only  have  they  weighed  in 
on  behalf  of  the  special  interests  that 
want  to  see  the  repeal  of  the  Endan- 
gered Species  Act,  but  they  have  also 
weighed  in  on  behalf  of  the  special  in- 
terests that  simply  want  to  continue  to 
use  the  public's  lands  without  paying 
for  them.  In  my  town  hall  meetings 
very  often  people  say  to  me  when  they 
are  talking  about  the  deficit,  they  say, 
why  do  not  you  run  the  Government 
like  a  business? 

One  of  the  reasons  we  do  not  run  the 
Government  like  a  business  is  because 
of  the  Republicans.  No  business  would 
give  away  billions  of  dollars  of  gold  and 
platinum  and  silver  and  trona  and  coal 
and  gas  and  oil  and  not  make  those  in- 
dividuals pay  a  fair  royalty.  But  that  is 
what  the  Federal  Government  does. 

Last  year  we  witnessed  the  Federal 
Government  giving  away  land  for  a  few 
thousand  dollars,  of  which  it  was  ex- 
pected to  be  mined  a  billion  dollars  or 
$10  billion  in  gold.  And  the  American 
taxpayer  got  zip. 

You  want  to  know  why  there  is  a  def- 
icit? You  keep  pandering  to  the  big  en- 
ergy companies,  to  the  big  mining 
companies,  and  you  will  end  up  with  a 
deficit.  The  public  is  entitled  to  a  fair 
return. 


But  what  does  this  bill  do?  This  bill 

says,  we  will  remove  the  moratorium. 

It  got  so  outrageous  that  the  Congress 
decided  last  year  to  put  a  moratorium 
on  this  activity  until  we  get  a  mining 
reform  bill.  They  have  lifted  the  mora- 
torium, so  once  again  we  are  back  into 
the  business  of  giving  long-term  leases, 
ownership  in  fact,  of  Federal  lands  to 
the  mining  companies  without  their 
paying  their  fair  share  for  that  effort. 
I  think  that  you  have  got  to  under- 
stand that  this  legislation  is  among 
the  worst  pieces  of  environmental  leg- 
islation to  come  through  the  House  so 
far.  It  falls  on  the  heels  of  the  lobbyists 
and  special  interests  writing  the  clean 
water  bill  that  we  witnessed.  It  falls  on 
the  legislation  to  devastate  the  envi- 
ronment in  terms  of  regulatory  reform 
that  is  now  being  held  up  in  the  Sen- 
ate. 

We  ought  to  disavow  this  legislation. 
We  ought  to  disavow  this  rule  because 
of  its  allowing  for  legislation  on  the 
appropriation.  And  we  also  ought  to 
understand  that  this  is  a  systematic  ef- 
fort to  undermine  the  Ehidangered  Spe- 
cies Act  so  that  Members  will  hear 
from  their  districts  that  they  have  to 
repeal  the  act  because  the  act  does  not 
work. 

The  reason  the  act  does  not  work  is 
because  the  Republicans  in  the  House 
are  falling  into  the  same  method  that 
George  Bush  and  Ronald  Reagan  used, 
and  that  was,  they  would  not  let  the 
act  work  because  they  were  hoping 
that  they  could  build  up  such  anger 
over  the  act  that  it  would,  in  fact,  be 
repealed.  It  is  not  going  to  be  repealed 
because  the  overwhelming  majority  of 
American  people  do  not  want  it  re- 
pealed. They  want  it  to  work.  They 
want  the  species  saved.  They  want  us 
to  make  smart  decisions. 

Finally,  let  me  just  say  this,  they 
banned  the  use  of  volunteers.  They 
banned  the  use  of  volunteers.  Four 
thousand  Americans  go  out  and  help 
this  Government  by  surveying  the 
number  of  birds,  breeding  birds,  and 
others  in  this  country,  and  help  State 
agencies  to  collect  that  data. 

In  Yosemite  National  Park  and  in  Se- 
quoia National  Park,  they  collect  bio- 
logical data.  We  are  trying  to  restore 
the  Grand  Sequoias  of  the  Sierra 
Mountains.  And  yet  what  we  find  out 
is,  if  you  want  to  do  that  on  private 
land  with  volunteers,  you  are  not  al- 
lowed to  do  that. 

Mr.  REGULA.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MILLER  of  California.  I  yield  to 
the  gentleman  from  Ohio. 

Mr.  REGULA.  Mr.  Speaker,  I  just 
want  to  advise  the  gentleman  that  I 
will  be  offering  an  amendment,  in  con- 
formance with  the  sugTRestion  of  the 
gentleman  from  Wisconsin  [Mr.  Obey). 
to  allow  the  volunteers  to  do  the  mi- 
grratory  bird  counts. 

Mr.  MILLER  of  California.  Are  we 
going  to  allow  the  National  Biological 
Survey  on  private  property? 


July  13,  1995 


Mr.  REGULA.  Mr.  Speaker,  if  the 
gentleman  will  continue  to  yield.  I  am 
just  talking  about  the  bird  count. 

Mr.  MILLER  of  California.  Mr. 
Speaker.  I  thought  the  gentleman  from 
Ohio  [Mr.  Regula]  was  coming  my 
way.  Here  I  have  been  speaking  for  7 
minutes. 

Let  me  tell  you  about  the  National 
Biological  Survey  on  private  lands. 
This  is  an  outrage. 

The  issue  about  the  National  Biologi- 
cal Survey  on  private  land  is  this,  a  lot 
of  local  communities  and  a  lot  of  com- 
panies, private  enterprise,  want  to 
avoid  the  problems  of  the  Endangered 
Species  Act  and  getting  into  where  you 
have  a  threatened  endangered  species. 

In  southern  California,  in  northern 
California  that  I  am  familiar  with, 
they  are  trying  to  go  out  and  deter- 
mine the  areas  that  are  inhabited  by 
the  kit  fox,  by  the  salamanders,  so  that 
the  developers,  the  home  builders,  in- 
dustry and  others  will  know  what  they 
can  do  or  not  do  with  their  land  and 
how  they  can  develop  it.  They  want  the 
help  of  the  government.  They  want  the 
help.  Forest  products  companies  in  the 
Southeast  have  asked  for  help  from  the 
National  Biological  Survey. 

What  this  Congress  would  say  or 
what  this  House  would  say  in  this  bill 
is,  even  if  requested,  they  cannot  help 
you.  if  it  is  about  private  land.  What 
you  have  done  is  you  have  diminished 
the  rights  of  those  landowners  to  get 
the  help  of  the  Government  that  they 
pay  taxes  for  that  have  the  expertise  to 
help  them  get  out  of  a  problem  that 
can  cost  them  millions  of  dollars,  if  not 
their  companies. 

They  are  asking  for  help  and  you  are 
telling  them  no,  we  will  not  allow  you 
to  be  of  help  on  private  land. 

Last  year  we  had  a  problem  because 
people  were  concerned  about  the  Na- 
tional Biological  Survey  coming  onto 
their  land  without  permission.  And  we 
required  that  they  obey  the  laws  of  the 
State  and  gain  permission.  No  problem 
with  that.  But  now  you  are  saying  to 
people  who  are  involved,  have  hundreds 
of  millions  of  dollars  at  risk,  have 
loans  at  the  banks,  that  they  cannot 
get  the  help  from  their  Federal  Govern- 
ment or  Orange  County  cannot  get  the 
help  or  the  Irvine  Co.  cannot  get  the 
help,  they  cannot  get  the  help  to  solve 
this  problem  because  somebody  has  de- 
cided they  want  a  train  wreck.  They 
want  a  national  crisis  around  the  En- 
dangered Species  Act.  It  is  absolutely 
mindless. 

Let  us  hear  for  an  amendment  on 
that  one.  Come  on.  Do  we  have  one? 

Mr.  REGULA.  Mr.  Speaker,  if  the 
gentleman  will  cotfttnue  td  yield.  I 
think  it  should  be  pointed  out  that 
what  you  have  been  addressing  is  the 
science,  and  if  you  could  guarantee  to 
me  that  every  volunteer  will  be  a  Ph.D. 
scientist  that  is  fine.  Keep  in  mind 
that  this  does  not  restrict  volunteers 
in  the  Fish  and  Wildlife  Service  or  the 
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Park  Service,  the  BLM  or  any  of  the 
other  agencies  of  Interior,  only  the 
natural  resource  science  of  the  USGS. 
So  I  think  we  have  to  be  very  careful  in 
the  definition  of  our  terms  here. 

Mr.  MILLER  of  California.  Why 
would  we  not  allow  this  Government  to 
engage  volunteers  to  collect  samples  of 
habitat  or  to  map  out  areas  and  give 
that  to  the  scientists  and  let  the  sci- 
entists make  their  determination?  It  is 
mindless,  again,  when  private  compa- 
nies are  asking  for  the  help.  You  do  not 
say  only  scientists.  You  say  no  volun- 
teers. You  say  nobody  from  NBS  on 
private  land. 

Mr.  REGULA.  Because  the  ones  you 
are  talking  about  were  used  by  the 
NBS.  which  is  no  longer  funded  in  the 
bill.  That  is  gone.  And  we  have  a  natu- 
ral resource  science  function  in  USGS. 
And  if  somebody  is  taking  a  blood  sam- 
ple of  any  of  us.  we  want  somebody 
that  knows  what  they  are  doing  to  do 
it.  not  somebody  that  is  just  a  volun- 
teer and  may  lack  appropriate  train- 
ing. 

Mr.  MILLER  of  California.  You  will 
not  even  let  the  science  people.  No 
amendment.  Ralph? 


ANN( 


OUNi 


CEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore  (Mr. 
EwiNG).  Members  are  reminded  they 
should  refer  to  each  other  by  State. 

Ms.  PRYCE.  Mr.  Speaker.  I  yield  2 
minutes  to  the  distinguished  gen- 
tleman from  Wisconsin  [Mr.  Gunder- 

SON]. 

Mr.  GUNDERSON.  Mr.  Speaker.  I 
come  to  the  fioor  today  as  one  of  those 
Republicans  who  has  consistently  sup- 
ported the  arts  and  the  National  En- 
dowment for  the  Arts.  I  happen  to  be- 
lieve that  in  an  increasingly  intolerant 
and  polarized  society,  the  arts  are 
playing  an  increasingly  important  role, 
not  a  diminished  role.  And  what  this 
Congress  is  doing  has  some  long-term 
risks  for  American  society. 

Interestingly  enough,  when  I  opened 
my  mail  this  morning,  I  bad  a  letter 
from  a  constituent  where  she  said.  "In 
spite  of  the  openly  expressed  hostilities 
to  the  arts  by  this  Congress.  I  still  urge 
you  to  consider  reauthorizing  the  NEA, 
at  least  to  give  it  and  the  arts  world  a 
chance  to  reorganize  their  means  of 
funding  and  setting  of  artistic  prior- 
ities." 

We  »re  here  this  morning  for  a  couple 
of  reasons.  We  are  here  because  some  of 
my  friends  on  the  Democratic  side  last 
night  decided  it  was  more  important  to 
kill  the  rule  than  to  preserve  a  point  of 
order  against  the  NEA.  That  is  your 
choice,  and  I  understand  that. 

We  are  also  here,  unfortunately,  be- 
cause I  think  the  arts  community  still 
does  not  get  it.  They  are  convinced 
that  business  as  usual  will  survive.  So 
if  we  get  anything  out  of  this  today.  I 
hope  we  get  a  clarion  call  to  the  arts 


community  that  business  as  usual  will 
no  longer  survive  and  that  we  have  got 
a  few  precious  months  in  order  to  get 
an  authorization  bill  that  will  allow 
this  funding  to  go  forward  for  fiscal 
year  1996,  but,  more  importantly,  to  in- 
clude a  provision  that  would  begin  to 
create  the  kind  of  private  endowment 
that  would  allow  the  privatization  of 
the  National  Endowment  for  the  Arts 
and  the  continued  Federal  commit- 
ment to  the  arts,  albeit  one  without 
regular  annual  appropriations  of  the 
American  taxpayer  dollars. 

D  1100 

Mr.  Speaker,  this  is  not  going  to  be 
easy.  If  we  want  to  come  even  close  to 
the  $167  million  we  presently  appro- 
priation, we  would  need  well  over  a  $1 
billion  endowment.  We  cannot  get 
there  from  here  in  2  years.  I  want  ev- 
eryone to  understand  that.  That  is  why 
I  am  not  all  that  excited  by  the  discus- 
sions and  the  tentative  understanding 
of  the  agreement  in  the  House  among 
many  of  our  parties,  including  myself, 
last  night.  However,  I  would  suggest  to 
my  colleagues  that  this  is  a  start,  and 
we  ought  to  use  the  weeks  and  months 
ahead  to  make  sure  we  save  the  mis- 
sion so  many  of  us  believe  in. 

Mr.  BEILENSON.  Mr.  Speaker,  I 
yield  5  minutes  to  the  distinguished 
gentleman  from  Wisconsin  [Mr.  Obey]. 

Mr.  OBEY.  Mr.  Speaker,  before  I 
comment  on  the  pending  rule,  I  do 
want  to  make  a  few  comments  that 
are.  I  think;  required  by  conscience.  I 
hope  the  House  will  indulge  me.  The 
gentleman  from  Maryland  [Mr.  Hoyer] 
earlier  indicated  that  yesterday  we  saw 
Bosnian  Serb  military  forces  in  essence 
commit  war  crimes  in  places  like 
Potocari  and  Srebrenica. 

Mr.  Speaker,  I  have  one  simple  mes- 
sage for  Gen.  Ratko  Mladic  and  his  as- 
sociates among  the  Bosnian  Serbian 
leadership.  It  is  a  four- part  message. 
You  are  sick  pigs.  You  are  sick  pigs. 
You  are  an  embarrassment  to  the 
human  race.  If  the  world  has  any  con- 
science, you  will  one  day  be  where  you 
belong,  in  prison,  rather  than  disgrac- 
ing the  military  uniform  that  you 
wear. 

Having  said  that,  Mr.  Speaker.  I 
would  now  like  to  move  on  to  the  mat- 
ter before  us.  This  rule  is  really,  in 
many  ways,  worse  than  the  rule  before 
us  last  night.  It  still  violates  normal 
House  rules  in  order  to  allow  a  contin- 
ued onslaught  on  environmental  pro- 
tection and  reversal  of  environmental 
progress  made  by  previous  Congresses. 

The  bill,  as  has  been  mentioned  by 
the  gentleman  from  California  [Mr. 
Miller]  permits  giving  away  Bureau  of 
Mine  facilities.  The  bill  repeals  the 
Outer  Banks  Protection  Act  of  1990. 
The  bill  includes  Columbia  River  basin 
ecoregion  assessment  restrictions  and 
directions  which  should  not  be  in  this 
bill.  The  bill  reverses  the  progress  that 
this  Congrress  made  last  year  in  estab- 


lishing the  California  Desert  Act.  In 
general,  it  contains  many  legislative 
provisions  that  should  not  be  in  a 
spending  bill. 

It  also  establishes  a  distinction  be- 
tween the  arts  and  other  unauthorized 
legislation  which  I  think  is  both  primi- 
tive and  unfair.  What  is  going  on  is 
simply  this:  The  extreme  conservatives 
on  the  Republican  side  of  the  aisle  last 
night  used  their  leverage  which  they 
had  on  the  rule  to  try  to  further  dis- 
advantage the  possibility  for  future 
funding  for  the  arts. 

I  would  say  to  our  Republican  mod- 
erate friends  who  claim  to  be  support- 
ers of  the  arts  that  they  can  stop  this 
onslaught  on  the  arts  by  voting  against 
this  rule,  and  insisting  that  the  arts  be 
treated  precisely  the  same  as  other  un- 
authorized programs  in  this  bill.  That 
is  all  they  have  to  do.  That  is  all  they 
have  to  do. 

They  can  then  bring  a  bill  to  the 
floor  which  will  allow  us  to  have  the 
normal  debates  on  all  of  these  pro- 
grams without  creating  a  special  dis- 
advantage for  a  tiny  little  program 
which  has  fallen  victim  both  to  the  ex- 
tremists of  the  right  and  to  some  of  the 
extreme  artists,  that  very  tiny,  uncivi- 
lized minority,  who  have,  because  of 
their  thoughtlessness  and  their  stupid- 
ity, allowed  the  enemies  of  arts  fund- 
ing to  attack  the  entire  program  the 
Maplethorpes  of  this  world,  if  you 
want,  being  joined  in  their  extremism 
by  the  extremists  on  the  other  side, 
who  together  want  to  savage  a  program 
which  is  meant  to  increase  the  civility 
of  this  society  by  just  a  little  bit. 

Therefore,  Mr.  Speaker.  I  would  urge 
Members  to  vote  against  this  rule  one 
more  time,  send  it  back  to  the  Com- 
mittee on  Rules.  The  Committee  on 
Rules  can  do  it  right.  It  does  not  have 
to  continue  the  onslaught  on  environ- 
mental legislation.  It  does  not  have  to 
play  this  double  standard  game.  We  can 
pass  a  bill  which  is  far  more  balanced 
and  a  product  that  is  better  than  the 
one  before  us. 

Ms.  PRYCE.  Mr.  Speaker.  I  reserve 
the  balance  of  my  time. 

Mr.  BEILENSON.  Mr.  Speaker.  I 
yield  3  minutes  to  the  gentleman  from 
Vermont  [Mr.  Sanders]. 

Mr.  SANDEaiS.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  time  to  me. 

Mr.  Speaker,  the  rule  that  we  have 
before  us  could  very  well  begin  the 
process  of  ending  the  funding  for  the 
National  Endowment  for  the  Arts.  I 
stand  in  complete  opposition  to  the 
rule  and  to  the  bill. 

Mr.  Speaker,  let  us  get  our  priorities 
straight  and  let  us  try  to  understand 
what  this  country  is  supposed  to  stand 
for.  Art  and  culture  are  a  vital  part  of 
human  existence.  The  opportunity  to 
enjoy  the  arts,  to  enjoy  culture,  must 
be  open  to  all  of  our  people,  and  not 
just  those  who  can  afford  $100  for  a 
concert  ticket. 

Mr.  Speaker,  the  United  States 
spends  only  64  cents  per  person  to  sup- 
port the  arts  endowment.  64  cents.  50 
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times  less  than  our  major  allies.  In 
contrast,  we  spend  over  $1,000  per  per- 
son on  the  military,  far  more  than  our 
allies.  Why  is  it  that  this  Conp-ess  can 
lower  taxes  on  the  wealthiest  people  in 
America,  do  away  with  taxes  for  the 
largest  corporations  in  America,  but 
eliminate  programs  which  bring  art 
and  culture  into  classrooms  in  the 
State  of  Vermont  and  all  over  this 
country?  Why  is  it  that  this  Congress 
can  pour  billions  of  dollars  more  into 
B-2  bombers  that  the  Pentagon  tells  us 
that  do  not  need,  but  we  cut  back  on 
funding  for  symphony  orchestras  and 
threater  groups  all  over  America? 

Mr.  Speaker,  I  would  remind  our  col- 
leagues that  one  B-2  bomber  costs  SI. 5 
billion,  10  times  the  entire  allocation 
for  the  National  EIndowment  for  the 
Arts.  The  entire  endowment  is  10  per- 
cent of  one  B-2  bomber,  a  B-2  bomber 
that  the  Pentagon  tells  us  they  do  not 
need. 

Mr.  Speaker,  where  are  our  prior- 
ities? Let  us  speak  up  for  the  kids  in 
this  country.  Let  us  speak  up  for  all  of 
the  people  who  appreciate  the  arts, 
who  appreciate  culture.  Let  us  defeat 
this  rule. 

Ms.  PRYCE.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  the  great  State  of  Ohio 
[Mr.  Regula],  my  great  friend,  and  dis- 
tinguished chairman  of  the  Sub- 
committee on  Interior  of  the  Commit- 
tee on  Appropriations. 

Mr.  REGULA.  I  thank  the  gentle- 
woman from  the  great  State  of  Ohio.  I 
want  to  commend  the  Committee  on 
Rules  for  trying  to  bring  out  a  bal- 
anced rule,  recognizing  there  are  a 
great  number  of  differences  of  opinion 
as  to  how  we  should  address  this. 

Mr.  Speaker,  I  would  urge  &11  the 
Members  to  support  this  rule.  I  recog- 
nize that  because  we  had  to  take  over 
a  10  percent  cut,  we  cannot  do  every- 
thing that  people  would  like  to  do. 
Nevertheless,  we  have  done  the  best  we 
could.  We  have  been  fair.  I  think  it  is 
a  balanced  bill,  and  I  would  certainly 
urge  Members  to  support  the  rule  so  we 
can  get  on  with  the  business. 

Mr.  Speaker,  we  have  to  keep  in  mind 
that  the  budget  resolution  has  been 
adopted  by  both  houses.  This  bill  is  re- 
sponsive to  that.  I  think  it  represents  a 
commonsense  addressing  of  that. 

Mr.  Speaker,  we  mentioned  volun- 
teers earlier.  We  will  get  into  this  more 
in  general  debate,  but  I  would  point 
out  that  there  are  a  couple  hundred 
thousand  volunteers,  and  they  will  con- 
tinue to  be  there  in  all  the  agencies  of 
Interior.  We  can  talk  about  that  more 
later. 

Let  me  say  to  the  Members,  my  col- 
leagues, that  I  know  all  of  them  are 
anxious  to  get  out  today.  If  we  work  at 
this  with  goodwill  on  both  sides.  I 
think  there  will  be  plenty  of  oppor- 
tunity to  debate  the  fundamental  pol- 
icy questions. 

Under  the  Constitution  we  are 
charged    with    the    responsibility    to 


make  policy  for  the  people  of  the  Unit- 
ed States.  It  is  the  responsibility  of  the 
President  and  his  team  to  execute  that 
policy.  There  will  be  a  number  of 
amendments  here  that  represent  policy 
issues.  Some  I  may  agree  with,  some  I 
may  not.  That  is  why  we  have  votes. 

As  I  said  earlier.  Mr.  Speaker,  if  we 
all  work  at  it  and  take  a  goodwill  ap- 
proach, we  can  get  out  of  here  at  a  de- 
cent time  and  finish  this  bill.  I  am  not 
going  to  take  more  time.  I  will  not 
take  a  lot  of  time  in  general  debate.  I 
know  we  are  all  anxious  to  get  ahead. 

One  last  comment.  That  is  that  this 
is  an  appropriations  bill.  We  do  not  do 
the  authorizing.  We  communicated 
with  the  authorities  as  much  as  pos- 
sible, and  anything  that  is  in  here  rep- 
resents a  consensus  with  authorizing 
committees  in  the  House.  However,  ba- 
sically, it  is  a  bill  to  determine  how 
much  we  are  going  to  spend  on  the  pro- 
grams that  have  been  established  by 
the  authorizing  committees. 

There  will  be  an  opportunity  to  vote 
on  every  dollar  that  is  in  the  bill.  Peo- 
ple can  offer  amendments  to  cut  or  add 
to.  and  these  will  be  subject  to  a  vote. 
So  as  the  chairman  of  the  Committee 
on  Rules  said  earlier,  it  is  really  an 
open  rule.  All  the  Members  will  have 
an  opportunity  through  their  votes  to 
establish  what  they  think  are  respon- 
sible policies  for  the  administration  of 
the  public  lands  of  this  Nation:  about 
one-third  of  the  United  States;  it  is 
owned  by  the  people  of  this  country, 
along  with  energy  policies;  along  with 
policies  affecting  the  Bureau  of  Indian 
Affairs,  our  responsibility  to  the  native 
Americans;  and  a  number  of  others.  I 
think  it  is  a  perfect  example  of  how  our 
democracy  should  work. 

We  are  representatives  of  the  people. 
That  is  our  title.  We  will  have  an  op- 
portunity to  take  care  of  that  role 
today  on  the  amendments  and  on  the 
bill  itself.  I  urge  the  Members  to  sup- 
port the  rule  so  we  can  get  on  with  this 
and  finish  it  in  a  timely  hour  today. 

Mr.     BEILENSON.     Mr.     Speaker.     I 
yield    myself    such    time    as    I    may ; 
consume. 

Mr.  Speaker,  since  the  rule  itself  exe- 
cutes a  provision  relating  to  the  NEA 
appropriations  level.  I  wonder  if  at  this 
point  I  might  ask  the  gentlewoman 
ftom  Ohio,  or  perhaps  through  her.  ei- 
ther the  gentleman  from  Ohio  or  the 
distinguished  chairman  of  the  Commit- 
tee on  Rules,  if  it  is  her  understanding 
that  the  self-executing  provision  in  the 
rule  will  permit  the  appropriation  of 
some  amount  of  funding  for  the  NEA. 
regardless  of  the  level  of  funding  pro- 
vided in  the  authorization  bill. 

In  other  words,  if  the  authorization 
bill  provides  less  than  the  $99  million 
contained  in  this  appropriations  bill, 
will  that  lower  authorized  amount  be 
appropriated,  or  will  the  funding  for 
NEA  be  appropriated  only  if  the  au- 
thorization bill  also  provides  for  an  ap- 
propriation of  $99  million,  the  exact 
amount  provided  in  this  bill? 


Ms.  PRYCE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BEILENSON.  I  yield  to  the  gen- 
tlewoman from  Ohio. 

Ms.  PRYCE.  Mr.  Speaker,  I  believe 
we  have  had  a  ruling  trom  the  Par- 
liamentarian. 

Mr.  BEILENSON.  I  yield  to  my  col- 
league, the  gentlenmn  from  Ohio  [Mr. 
Regula). 

Mr.  REGULA.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker,  it  is  my  understanding 
from  the  Parliamentarian  that  the  au- 
thorizing bill  would  have  to  conform  to 
the  appropriation  bill  in  the  exact 
amount,  and  otherwise,  it  would  elimi- 
nate the  appropriation  totally,  so  I 
think  it  is  important  that  in  coming 
with  an  authorizing  bill,  that  it  be  con- 
sistent with  what  we  are  appropriating 
in  this  bill. 

Mr.  BEILENSON.  I  thank  the  gen- 
tleman for  his  response.  I  think  it  is 
different  from  the  understanding  we 
had  last  night  and  the  arrangement 
you  folks  on  that  side  of  the  aisle 
worked  out.  In  other  words,  if  the  au- 
thorizing bill  provides  for  any  amount 
less  than  the  $99  million,  even  if  it  is 
$97  million,  that  amount  would  not  be 
appropriated  under  this  bill. 

Mr.  REGULA.  That  is  my  under- 
standing from  the  Parliamentarian,  if 
the  gentleman  will  continue  to  yield, 
that  is  correct. 

Mr.  YATES.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BEILENSON.  I  yield  to  the  gen- 
tlemfin  from  Illinois. 

D  1115 

Mr.  YATES.  Does  the  arrangement 
respecting  the  appropriation  to  which 
you  addressed  yourself  have  the  ap- 
proval of  the  chairman  of  the  authoriz- 
ing committee  of  the  House? 

Mr.  REGULA.  If  the  gentleman  from 
California  who  has  the  time  will  yield, 
members  of  the  authorizing  committee 
were  a  party  to  working  out  the  rule, 
so  I  think  the  answer  would  be  yes. 

Mr.  BEILENSON.  If  I  may  further 
pursue  this,  why  are  we  treating  this  in 
a  different  manner  than  we  usually 
treat  appropriations?  Ordinarily  at 
least,  a  lower  authorization  would  ap- 
propriate a  certain  amount  of  money  if 
the  Committee  on  Appropriations,  as 
in  this  case,  provided  a  higher  amount. 

Is  there  some  particular  reason  for 
this  that  anybody  can  tell  us  about? 

Ms.  PRYCE.  Mr.  Speaker,  if  the  gen- 
tleman will  yield,  I  differ  with  the  Par- 
liamentarian's interpretation  of  this 
and  I  think  it  is  just  a  matter  of  how 
it  comes  down  to  interpretation  in  the 
long  run.  I  am  not  sure  the  intention 
was  there  at  the  beginning.  But  the  in- 
tention is  to  authorize  in  the  amount 
that  was  provided  for  here. 

Mr.  BEILENSON.  I  appreciate  the 
gentlewoman's  response  and  also  the 
gentleman's  response.  I  simply  want  to 
point  out  to  our  colleagues  and  to  the 
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friends  of  the  NEA,  this  is  a  little  bit 
more  complex  and  perhaps  dicey  situa- 
tion, the  one  perhaps  we  are  in,  be- 
cause It  is  dependent  upon  an  author- 
ization being  exactly  the  same  as  the 
appropriation  in  this  bill  and  any  lower 
amount  would  result  in  no  appropria- 
tion whatsoever  for  the  NEA  in  the 
coming  year;  is  that  correct? 

Mr.  REGULA.  If  the  gentleman  will 
yield  further,  I  want  to  say,  the  leader- 
ship on  our  side  of  the  aisle  has  en- 
dorsed this  and  understands  that.  So  I 
think  that  for  those  that  are  interested 
in  the  NEA,  and  that  is  what  you  are 
getting  to,  they  can  anticipate  that  we 
will  be  consistent  on  the  authorization 
and  the  appropriation. 

As  the  gentleman  noted,  it  is  self-en- 
acting in  that  it  limits  the  expenditure 
of  funds  in  NEA  to  institutional 
grants.  Of  course  I  think  that  addresses 
the  problem  that  the  gentleman  from 
Wisconsin  [Mr.  Obey]  discussed  earlier 
in  his  remarks  about  some  of  the  indi- 
vidual grants  that  have  caused  the 
NEA  to  have  some  problems. 

Mr.  BEILENSON.  I  appreciate  the 
gentleman's  response.  It  makes  us  feel 
a  little  bit  better. 

Mr.  YATES.  Mr.  Speaker,  if  the  gen- 
tleman will  yield  further,  suppose  the 
other  body  does  not  agree  with  what  is 
being  provided  as  self-operating  in  this 
rule.  Suppose  the  other  body  wants  to 
change  it,  and  the  conference  wants  to 
change  it.  That  can  be  done,  can  it  not? 

Mr.  REGULA.  If  the  gentleman  from 
California  will  yield,  obviously  we  will 
be  part  of  the  conference,  and  I  think, 
at  least  I  have  to  speak  for  myself,  as 
a  conferee  I  fully  intend  to  respect  the 
House's  position  and  maintain  it  in  a 
conference.  Because  I  think  we  have  an 
obligation  to  those  who  vote  for  the 
rule  today  to  do  that.  I  want  to  say 
right  up  front  that  conferees  will  be  in- 
structed to  stay  with  the  House 
amount,  and  that  is  exactly  what  we 
plan  to  do. 

The  SPEAKER  pro  tempore  (Mr. 
EwiNG).  The  time  of  the  gentleman 
from  California  [Mr.  Beilenson]  has 
expired. 

Mr.  BEILENSON.  Mr.  Speaker,  this 
is  an  unusual  request,  but  I  wonder  if 
our  friends  on  the  other  side  might 
yield  us  an  additional  2Mi  minutes  just 
to  pursue  this  matter  for  a  very  short 
while  because  it  is  of  some  importance. 

Ms.  PRYCE.  Mr.  Speaker,  I  yield  2V^ 
additional  minutes  to  my  friend,  the 
gentleman  from  California. 

Mr.  BEILENSON.  Mr.  Speaker,  if  I 
may  ask  just  one  follow-up  question  for 
the  gentleman  from  Ohio.  I  thank  the 
gentlewoman  very,  very  much. 

With  respect  to  the  gentleman's  re- 
sponse to  the  distinguished  gentleman 
from  Illinois,  the  only  requirements  of 
the  rule  before  us  has  to  do  with  the 
passage  by  the  House  of  Representa- 
tives of  a  bill  authorizing  a  certain 
amount. 

I  can  only  assume,  and  please  tell  us 
if  I  am  correct  in  this,  that  once  we  get 


past  the  House  authorization  of  an 
NEA  appropriation  for  next  year,  let  us 
assume  it  is  the  same  amount  as  is  in- 
cluded in  this  bill,  that  is  all  right. 
That  is,  whatever  is  determined  finally 
in  conference  committee  would  in  fact 
be  authorized  under  a  bill  which  might 
have  a  different  amount? 

Mr.  REGULA.  In  response  to  the  gen- 
tleman, let  me  just  say  that  it  is  our 
every  intention  to  respect  the  amount 
that  is  in  the  appropriation  bill  when 
we  go  to  conference  and,  second,  that 
will  be  in  the  authorizing  bill. 

Mr.  BEILENSON.  The  principal  point 
here  is  that  if  the  $99  million  is  pro- 
vided for  in  the  bill,  in  the  authorizing 
bill  passed  by  this  House,  then  that 
money,  whatever  eventual  amount  of 
money  is  decided  upon  can  in  fact  be 
appropriated  so  long  as  it  is  within 
those  parameters? 

Mr.  REGULA.  Yes. 

Mr.  BEILENSON.  I  thank  the  gen- 
tleman for  his  response  and  the  gentle- 
woman for  her  great  kindness. 

Mr.  YATES.  Mr.  Speaker,  if  the  gen- 
tleman will  yield  further,  may  I  ask 
the  gentleman  a  question:  What  haj)- 
pens  if  the  authorizing  committee  of 
the  other  body  does  not  agree  and  in 
their  conference  they  come  to  a  dif- 
ferent conclusion  than,  ais  you  say,  the 
authorizing  committee  in  the  House? 

Mr.  REGULA.  If  the  gentleman  from 
California  will  yield  further,  the  an- 
swer is  that  we  made  it  subject  only  to 
the  authorization  by  the  House  and  not 
be  the  other  body. 

Mr.  YATES.  Does  that  mean  that  you 
have  frozen  the  other  body,  you  have 
compelled  the  other  body  to  adhere  to 
whatever  you  put  into  this  rule? 

Mr.  REGULA.  That  will  be  the  bot- 
tom line  in  a  conference,  I  would  say  to 
the  gentleman. 

Mr.  YATES.  But  there  is  another 
conference  that  is  coming  along  and 
that  is  on  the  authorizing  committee, 
as  well. 

Mr.  REGULA.  That  is  correct. 

Mr.  YATES.  So  they  cannot  deviate 
from  this  is  what  you  are  saying? 

Mr.  REGULA.  I  think  that  our  con- 
ferees on  an  authorization  bill  will  feel 
obligated  to  hold  to  the  amount  that 
we  have  agreed  upon  in  this  appropria- 
tion. 

Mr.  YATES.  Suppose  the  other  body 
does  not  agree  with  you  on  this.  That 
means  that  the  whole  thing  may  ex- 
plode? 

Mr.  REGULA.  I  will  respond  to  the 
gentleman  by  saying  that  that  will  be 
an  interesting  conference. 

Mr.  YATES.  We  may  wind  up  with  no 
bill,  then. 

Mr.  REGULA.  I  hesitate  to  predict 
what  might  happen  in  this  body.  We 
can  only  deal  with  the  circumstances 
before  us  today. 

Mr.  BEILENSON.  Mr.  Speaker,  again 
I  thank  the  gentlewoman  for  her  cour- 
teous generosity. 

I  urge  a  "no"  vote  on  the  previous 
question  in  which  if  it  is  defeated  I  will 


offer  an  amendment  to  the  rule  which 
would  make  in  order  the  lock  box 
amendment  and  also  strike  the  unusual 
restriction  on  NEA  funding  that  we 
have  just  been  discussing. 

The  SPEAKER  pro  tempore.  The 
time  of  the  gentleman  from  California 
[Mr.  BEILENSON]  has  again  expired. 

Ms.  PRYCE.  Mr.  Speaker,  I  jrield  3 
minutes  to  the  gentleman  from  Califor- 
nia [Mr.  Dreier],  my  colleague  on  the 
Committee  on  Rules. 

Mr.  DREIER.  Mr.  Speaker,  I  thank 
my  friend  for  yielding  me  the  time. 

I  want  to  again  congratulate  her  on 
superb  management  of  this  rule.  It  is  a 
little  easier  today  than  it  was  last 
night,  I  will  acknowledge,  because  we 
have,  I  believe,  come  to  an  agreement 
which  will  clearly  be  acceptable  to  a 
majority  of  this  House. 

Mr.  Speaker,  many  of  us  have  tried 
for  a  number  of  years  to  delete  tax- 
payer funding  of  the  National  Elndow- 
ment  for  the  Arts,  and  that  is  obvi- 
ously one  of  the  major  items  of  real 
controversy  here.  I  will  acknowledge 
there  are  other  items  that  are  very, 
very  important  in  this  measure,  but 
the  NEA  on  our  side  of  the  aisle  espe- 
cially has  been  a  very,  very  conten- 
tious point. 

We  are  going  to,  under  this  open  rule, 
have  an  opportunity  to  in  fact  zero  out 
the  National  Endowment  for  the  Arts. 
As  the  gentleman  from  Illinois  [Mr. 
Crane]  has  offered  that  amendment  in 
the  past,  he  will  have  the  chance  to 
offer  it  again  today  when  we  proceed 
with  the  measure. 

I  believe  that  there  is  a  very  impor- 
tant signal  that  has  been  received.  I 
will  acknowledge  that  there  was  a  lit- 
tle bump  in  the  road  last  night  when 
we  did  not  quite  get  a  majority  vote  for 
this  rule,  but  this  has  been  a  very  well 
thought  out  compromise  which,  as  my 
friend  from  Illinois  has  just  raised,  in 
fact,  insists  that  conferees  on  our  side 
of  the  aisle  adhere  to  the  constraints 
that  have  been  outlined  in  our  pro- 
posal. 

This  is  an  open  rule.  It  allows  for  the 
kinds  of  amendments  that  Members 
want  to  offer.  I  hope  very  much  that 
we  can  now  proceed  and  move  as  expe- 
ditiously as  possible  through  this  ap- 
propriations process,  because  we  are 
trying  desperately  to  maintain  the 
kind  of  openness  that  we  proposed  at 
the  beginning  of  this  Congress.  I  be- 
lieve this  bill  will  be  another  great  ex- 
ample of  that. 

Ms.  PRYCE.  Mr.  Speaker.  I  urge 
adoption  of  this  rule.  It  will  get  us 
back  on  track.  It  will  give  this  body 
the  healthy  deliberation  it  needs  on 
these  issues. 

Mr.  Speaker.  I  yield  back  the  balance 
of  my  time,  and  I  move  the  previous 
question  on  the  resolution. 

The  SPEIAKER  pro  tempore.  The 
question  is  on  ordering  the  previous 
question. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 
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Mr.  BEILENSON.  Mr.  Speaker,  I  ob- 
ject to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notice  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice,  and   there   were — yeas  230,   nays 
194,  not  voting  10,  as  follows: 
[Roll  No.  498] 
YEAS— 230 


NAYS-194 


AUard 

Gallegly 

Myrick 

Archer 

Canske 

Nethercutt 

Armey 

Gekas 

Neumann 

Bachus 

Gilchrest 

Ney 

Baker  (CA) 

Oillmor 

Norwood 

Baker  (LA) 

Oilman 

Nussle 

Balleo^er 

Goodlatta 

Oxley 

Ban- 

Goodling 

Packard 

Barrett  (NE) 

Goss 

Parker 

Bartlett 

Graham 

Paxon 

Barton 

Greenwood 

Petri 

Bass 

Gunderson 

Pombo 

Bateman 

Gutknecbt 

Porter 

Bereuter 

HalKTX) 

Portman 

Bllbray 

Hancock 

Pryoe 

Bilirakis 

Hansen 

Quillen 

Bishop 

Hastert 

Quinn 

Bliley 

Hastings  (WA) 

Radanovich 

Blute 

Hayworth 

Ramstad 

BoeUert 

Heney 

Regula 

Boehner 

Heineman 

Riggs 

BoDilla 

Merger 

Roberts 

Brown  back 

Hilleary 

Rogers 

Bryant  (TN) 

HobsoD 

Rohrabacher 

Bunn 

Hoekstra 

Ros-Lehtlnen 

Banning 

Hoke 

Roth 

Bun- 

Horn 

Roukema 

Burton 

Hostettler 

Royce 

Buyer 

Houghton 

Salmon 

Callahan 

Hunter 

Sanford 

Calvert 

Hutchinson 

Saxton 

Camp 

Hyde 

Scarborough 

Canady 

Inglis 

Schaefer 

Caatle 

Is  took 

Schlff 

Chabot 

Johnson  <CT) 

Seastrand 

Chambliss 

Johnson,  Sam 

Sensenbrenner 

Chenoweth 

Jones 

Shadegg 

Chrlstensen 

Kasich 

Shaw 

Chrysler 

Kelly 

Shays 

Clinger 

Kim 

Shuster 

Coble 

King 

Skeen 

Cobum 

Kingston 

Smith  (MI) 

Collins  (OA) 

Klug 

Smith  (NJ) 

Combest 

Knollenberg 

Smith  (TX) 

Cooley 

Kolbe 

Smith  (WA) 

Cox 

LaHood 

Solomon 

Crane 

Laigent 

Souder 

Crapo 

Latham 

Spence 

Cremeans 

LaTourette 

Steams 

Cubin 

Laughlin 

Stockman 

Cunningham 

Lazio 

Stump 

Davis 

Leach 

Talent 

Deal 

Lewis  (CA) 

Tate 

DeLay 

Lewis  (KY) 

Taylor  (NO 

Diaz-Balart 

Lightfoot 

Thomas 

Doolittle 

Linder 

Thomberry 

Doman 

Livingston 

Tlahrt 

Dreier 

LoBiondo 

Torkildsen 

Duncan 

Longley 

Upton 

Dunn 

Lucas 

Vucanovich 

Ehlers 

ManzuUo 

Waldholtz 

Ehrllcb 

Martini 

Walker 

Emerson 

McCollum 

Walsh 

English 

McCrery 

Wamp 

Ensign 

McDade 

Watts  (OK) 

Everett 

McHugh 

Weldon  (FL) 

Ewing 

Mclnnis 

Weldon  (PA) 

Fawell 

Mcintosh 

Weller 

Flanagan 

McKeon 

White 

Foley 

Metcair 

WUtneld 

Fowler 

Meyen 

Wicker 

Fox 

Mica 

Wolf 

Franks  (CT) 

Miller  (FL) 

Young  (AK) 

Franks  (NJ) 

Mollnarl 

Young  (FL) 

Frelinghuysen 

Moorhead 

Zelia 

Frtsa 

Morella 

Zlmmer 

Funderburk 

Myers 

Abercromble 

Gonzales 

Orton 

Ackerman 

Gordon 

Owens 

Baesler 

Green 

Pallone 

Baldaccl 

Gutierrez 

Pastor 

Barcia 

Hall  (OH) 

Payne (NJ) 

Barrett  (WI) 

Hamilton 

Payne  (VA) 

Becerra 

Harman 

Pelosi 

Beilenson 

Hastings  (FL) 

Peterson  (FL) 

Bentsen 

Hayes 

Peterson  (MN) 

Berman 

Hilllard 

Pickett 

BevlU 

Hinchey 

Pomeroy 

Bonlor 

Holden 

Poshard 

BonU 

Hoyer 

Rahall 

Boacta«r 

Jackson-Lee 

Rangel 

Brewster 

Jacobs 

Reed 

Browder 

Jefferson 

Richardson 

Brown  (CA) 

Johnson  (SD) 

Rivers 

Brown  (FL) 

Johnson.  E.  B. 

Roemer 

Brown  (OH) 

Johnston 

Rose 

Bryant  (TX) 

Kanjorski 

Roybal-Allard 

Cardln 

Kaptur 

Rush 

Chapman 

Kennedy  (MA) 

Sabo 

Clay 

Kennedy  (RI) 

Sanders 

Clayton 

Kennelly 

Sawyer 

Clement 

Kildee 

Schroeder 

Clybum 

Kleczka 

Schumer 

Coleman 

Kllnk 

Scott 

Collins  (IL) 

LaFalce 

Serrano 

Condi  t 

Lantos 

Sisisky 

Conyers 

Levin 

Skaggs 

Costello 

Lewis  (GA) 

Skelton 

Coyne 

Lincoln 

Slaughter 

Cramer 

Lipinski 

Spratt 

Danner 

LoCgren 

Stark 

de  la  Gana 

Lowey 

Stenholm 

DeFazio 

Luther 

Stokes 

DeLauro 

Maloney 

Studds 

Dellums 

Man  ton 

Stupak 

Deutsch 

Markey 

Tanner 

Dicks 

Martinez 

Taylor  (MS) 

Dlngell 

Mascara 

Tejeda 

Dixon 

Matsul 

Thompson 

Doggett 

McCarthy 

Thornton 

Dooley 

McDermott 

Thurman 

Doyle 

McHale 

Torres 

Durbin 

McKinney 

Torricelli 

Edwards 

McNulty 

Towns 

Engel 

Meeban 

Traficant 

Eshoo 

Meek 

Tucker 

Evans 

Menendez 

Velazquez 

Farr 

MfUme 

Vento 

Fattah 

Miller  (CA) 

Visclosky 

Fazio 

MineCa 

Volkmer 

Fields  (LA) 

Mlnge 

Ward 

Filner 

Mink 

Waters 

Flake 

Mollohan 

Watt  (NO 

FoglietU 

Montgomery 

Waxman 

Ford 

Moran 

Williams 

Frank  (MA) 

Murtha 

Wilson 

Frost 

Nadler 

Wise 

Furse 

Neal 

Woolsey 

Gejdenson 

Oberstar 

Wyden 

Gephardt 

Obey 

Wynn 

Geren 

Olver 

Yates 

Gibbons 

Ortiz 

NOT  VOTINO— 10 

Andrews 

Fields  (TX) 

Reynolds 

Bono 

Forbes 

Tauzin 

Collins  (MI) 

Hefner 

Dickey 

Moakley 

D  1144 

Mr.  JACOBS  changed  his  vote  flrom 
"yea"  to  "nay." 

Mr.  COBLE  changed  his  vote  flrom 
"nay"  to  "yea." 

So  the  previous  question  was  ordered. 

The  result  of  the  vote  wais  announced 
as  above  recorded. 

The  SPEAKER  pro  tempore  (Mr. 
Ewing).  The  question  is  on  the  resolu- 
tion. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

RECORDED  VOTE 

Mr.  BEILENSON.  Mr.  Speaker,  I  de- 
mand a  recorded  vote. 


A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  229,  noes  195, 
not  voting  10,  as  follows: 


[Roll  No  499] 

AYES— 229 

Allard 

Frtsa 

Morella 

Archer 

Funderburk 

Myers 

Aniiey 

Gallegly 

Myrick 

Bachus 

Ganske 

Nethercutt 

Baker  (CA) 

Gekas 

Ney 

Baker  (LA) 

Gilchrest 

Norwood 

Ballenger 

Gillmor 

Nussle 

Ban- 

Oilman 

Oxley 

Barrett  (NE) 

Ooodlatte 

Packard 

Bartlett 

Goodling 

Parker 

Barton 

Goss 

Paxon 

Bass 

Graham 

Petri 

Bateman 

Greenwood 

Pombo 

Bereuter 

Gunderson 

Porter 

Bllbray 

Outknecht 

Portman 

Bilirakis 

Hall  (TX) 

Pryce 

Bishop 

Hancock 

Quillen 

Bliley 

Hansen 

()uinn 

Blute 

Hastert 

Radanovich 

Boehlert 

Hastings  (WA) 

Ramstad 

Boehner 

Hayworth 

Regula 

Bonllla 

Hefley 

Rlggs 

Brownliack 

Heineman 

Roberts 

Bryant  (TN) 

Herger 

Rogers 

Bunn 

Hilleary 

Rohrabacher 

Sunning 

Hobson 

Ros-Lehtlnen 

Bun- 

Hoekstra 

Roth 

Burton 

Hoke 

Salmon 

Buyer 

Horn 

Sanford 

Callahan 

Hostettler 

Saxton 

Calvert 

Houghton 

Scarborough 

Camp 

Hunter 

Schaefer 

Canady 

Hutchinson 

Schiff 

Castle 

Hyde 

Seastrand 

Chabot 

Inglis 

Sensenbrenner 

Chambliss 

Utook 

Shadegg 

Chenoweth 

Jacobs 

Shaw 

Chrlstensen 

Johnson  (CT) 

Shays 

Chrysler 

Johnson.  Sam 

Shuater 

Clinger 

Jones 

Skeen 

Coble 

Kasich 

Smith  (MI) 

Cobum 

Kelly 

Smith  (NJ) 

Collins  (OA) 

Kim 

Smith  (TX) 

Combest 

King 

Smith  (WA) 

Cooley 

Kingston 

Solomon 

Cox 

Klug 

Souder 

Crane 

Knoilenberg 

Spence 

Crapo 

Kolbe 

Steams 

Cremeans 

LaHood 

Stockman 

Cubin 

Largent 

Stump 

Cunningham 

Latham 

Talent 

Davis 

LaTourette 

Tate 

Deal 

Laughlin 

Taylor  (NO 

DeLay 

Lazio 

Thomas 

Diaz-Balart 

Leach 

Thomberry 

Dickey 

Lewis  (CA) 

Tlahrt 

Doolittle 

Lewis  (KY) 

Torkildsen 

Doman 

Lightfoot 

Traficant 

Dreier 

Linder 

Upton 

Duncan 

Livingston 

Vucanovich 

Dunn 

LoBiondo 

Waldholtz 

Ehlers 

Longley 

Walker 

Ehrllch 

Lucas 

Walsh 

Emerson 

Manzullo 

Wamp 

English 

Martini 

WatU  (OK) 

Ensign 

McCollum 

Weldon  (FL) 

Everett 

McCrery 

Weldon  (PA) 

Ewing 

McDade 

Weller 

Fawell 

McHugh 

White 

Flanagan 

Mcintosh 

Whitneld 

Foley 

McKeon 

Wicker 

Forbes 

Metcalf 

Wolf 

Fowler 

Meyers 

Young  (AK) 

Fox 

Mica 

Zeliff 

Franks  (CT) 

Miller  (FL) 

Zimmer 

Franks  (NJ) 

Molinart 

Frelinghuysen 

Moorhead 
NOES— 195 

Abercromble 

Bentsen 

Brown  (CA) 

Ackerman 

Berman 

Brown  (FL) 

Baesler 

Bevill 

Brown  (OH) 

Baldaccl 

Bonior 

Bryant  (TX) 

Barcia 

Borski 

Cardin 

Barrett  (Wl) 

Boucher 

Chapman 

Becerra 

Brewster 

Clay 

Beilenson 

Browder 

Clayton 

Clement 

Johnston 

Peterson  (MN) 

Clybum 

Kanjorski 

Pickett 

Coleman 

Kaptur 

Pomeroy 

Collins  (IL)               Kennedy  (MA) 

Poshard 

Condit 

Kennedy  (RI) 

Rahall 

Conyers 

Kennelly 

Rangel 

Costello 

Kildee 

Reed 

Coyne 

Kleczka 

Richardson 

Cramer 

Kllnk 

Rivers 

Danner 

LaFalce 

Roemer 

de  la  Garza               I^ntos 

Rose 

DeFazio 

Levin 

Roukema 

DeLauro 

Lewis  (GA) 

Roybal-Allard 

Dellums 

Lincoln 

Royce 

Deutsch 

Lipinski 

Rush 

Dicks 

Lof^n 

Sabo 

Dingell 

Lowey 

Sanders 

Dixon 

Luther 

Sawyer 

Doggett 

Maloney 

Schroeder 

Dooley 

Man  ton 

Schumer 

Doyle 

Markey 

Scott 

Durbin 

Martinez 

Serrano 

Edwards 

Mascara 

SUisky 

F.ngel 

Matsui 

Skaggs 

Eshoo 

McCarthy 

Skelton 

Evans 

1               McDermott 

Slaughter 

Fan- 

,                McHale 

Spratt 

Fatuh 

McInnls 

Stark 

Fazio 

McKinney 

Stenholm 

Fields  (U\)               McNulty 

Stokes 

Filner 

Meehan 

Studds 

Flake 

Meek 

Stupak 

FoglietU 

Menendez 

Tanner 

Ford 

Mfume 

Taylor  (MS) 

Frank  (MA)              Miller  (CA) 

Tejeda 

Frost 

Mineta 

Thompson 

GeJdensoQ               Minge 

Thornton 

GephardI 

Mink 

Thurman 

Geren 

Mollohan 

Torres 

Gibbons 

Montgomery 

Torricelli 

Gonzalez 

Moran 

Towns 

Gordon 

Murtha 

Tucker 

Green 

Nadler 

Velazquez 

Gutierret 

Neal 

Vento 

Hall  (OH) 

Neumann 

Visclosky 

Hamiltoi 

Oberstar 

Volkmer 

Harman 

Obey 

Ward 

Hastings. 

FL)          Olver 

Waters 

Hayes 

Ortiz 

Watt  (NO 

Hilliard  , 

Orton 

Waxman 

Hinchey ■ 

Owens 

Williams 

Holden 

Pallone 

Wilson 

Hoyer 

Pastor 

Wise 

Jackson^^Lee            Payne  (NJ) 

Woolsey 

Jeffersod 

Payne  (VA) 

Wyden 

Johnson K 

6D)           Pelosi 

Wynn 

Johnson. 

E.  B.          Peterson  (FL) 

Yates 

NOT  VOTING— 10 

Andrews 

Furse 

Tatuin 

Bono 

Hefner 

Young  (FL) 

Collins  iMl)              Moakley 

Fields  CCX)               Reynolds 

Mr. 


D  1202 

STUPAK  changed  his  vote  from 
"aye"  to  "no." 

So  the  resolution  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  REGULA.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  pn 
H.R.  1977,  which  we  are  about  to  con- 
sider, and  that  I  may  be  permitted  to 
include  tables,  charts,  and  other  mate- 
rial. 

The  SPEAKEIR  pro  tempore  (Mr. 
EwiNQ).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Ohio? 

There  was  no  objection. 
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DEPARTMENT  OF  THE  INTERIOR 
AND  RELATED  AGENCIES  APPRO- 
PRIATIONS ACrr,  1996 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  House  Resolution  187  and  rule 
XXin,  the  Chair  declares  the  House  in 
the  Committee  of  the  Whole  House  on 
the  State  of  the  Union  for  the  consider- 
ation of  the  bill,  H.R.  1977. 

D  1203 


IN  THE  COMMITTEE  OF  THE  WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
sideration of  the  bill  (H.R.  1977)  mak- 
ing appropriations  for  the  Department 
of  the  Interior  and  related  agencies  for 
the  fiscal  year  ending  September  30, 
1996,  and  for  other  purposes,  with  Mr. 
Burton  of  Indiana  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  bill  is  considered  as  having 
been  read  the  first  time. 

Under  the  rule,  the  gentleman  from 
Ohio  [Mr.  Regula]  and  the  gentleman 
from  Illinois  [Mr.  Yates]  will  each  be 
recognized  for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Ohio  [Mr.  Regula]. 

Mr.  REGULA.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  Members  of  the  Com- 
mittee, first  of  all  I  want  to  thank 
those  of  my  colleagues  that  supported 
the  rule  because  I  think  we  have  a  good 
bill  here  given  the  fact  that  we  are 
under  the  constraints  of  the  Budget 
Act  which  reduces  our  amount  of 
money  over  10  percent,  and  also  I  want 
to  say  to  the  gentleman  from  Illinois 
[Mr.  Yates]  and  the  members  of  the 
subcommittee  on  both  sides  of  the  aisle 
that  we  had  a  very  bipartisan  sub- 
committee. We  worked  well  together. 
We  tried  to  be  as  totally  nonpartisan 
as  we  had  to  make  these  difficult 
choices,  and  we  did  as  much  as  possible 
to  address  the  challenges  of  the  Inte- 
rior and  related  agencies'  responsibil- 
ity with  the  funds  that  were  available, 
and  I  think  on  balance  we  did  a  good 
job  of  achieving  that.  The  gentleman 
from  Illinois  [Mr.  Yates]  and  the  whole 
team  worked  well;  the  staff  and  the  as- 
sociate staff  worked  as  a  team.  We 
worked  very  closely  with  the  author- 
izers.  I  say  to  my  colleagues,  "There 
isn't  anything  in  this  bill  that's  not  ap- 
proved by  at  least  the  chairman  and 
the  members  of  the  authorizing  com- 
mittee so  that  what  we  have  here  is  a 
team  effort." 

Mr.  Chairman,  obviously  we  are 
going  to  have  differences,  and  that  will 
be  reflected  in  the  amendments,  some 
substantial  policy  issue  differences.  I 
will  say  at  the  outset,  "We'll  do  every- 
thing we  can  to  expedite  this  so  Mem- 
bers can  get  home  but  not  in  any  way 
stifle  debate  in  the  process." 

I  am  going  to  be  very  brief  in  my 
opening  comments  here.  I  think  It 
boiled  down  to  three  areas,  as  I  would 
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see  it,  given  the  constraints  of  the 
budget  reductions. 

First  of  all,  we  had  the  must-dos.  The 
must-dos  were  keeping  the  parks  open, 
keeping  the  Smithsonian  open,  keeping 
the  visitor  facilities  at  Fish  and  Wild- 
life and  Bureau  of  Land  Management 
open  to  the  American  people.  Two  hun- 
dred sixty  million  Americans  enjoy  the 
public  lands,  and  they  enjoy  them  in 
many  ways.  They  enjoy  them  in  terms 
of  looking  into  the  Grand  Canyon  and 
seeing  a  magnificent  thing  created  by 
our  Creator.  They  likewise  enjoy  going 
out  and  fishing  in  a  stream  or  hunting 
in  a  national  forest.  They  enjoy  going 
to  a  Fish  and  Wildlife  facility  to  see 
how  we  propagate  the  species  of  fish 
and  how  we  nurture  the  fishing  indus- 
try. They  enjoy  going  to  the  Bureau  of 
Land  Management  facilities,  the  mil- 
lions of  acres. 

So,  Mr.  Chairman,  we  made  every  ef- 
fort to  do  those  things  that  the  public 
enjoys,  and  we  held  the  operating  funds 
at  roughly  a  flat  level  given  our  con- 
straints, meaning  that  we  would  in  no 
way  restrict  public  access  to  these 
great  facilities  that  people  care  a  lot 
about,  and  about  a  third  of  the  United 
States  is  public  land  owned  by  all  of 
the  people  of  this  Nation,  and  we  make 
every  effort  to  insure  that  their  experi- 
ence with  that  will  be  very  enjoyable, 
and  that  led  to  the  second  category  of 
things,  and  that  is  the  need-to-dos. 

As  I  see  it,  the  need-to-dos  were  to 
insure  that  sanitary  facilities  at  our 
national  parks,  and  forests  and  other 
facilities  were  good.  The  need-to-dos 
included  fixing  a  road  if  it  is  in  bad 
shape.  It  included  finishing  buildings 
that  were  under  way.  I  say  to  my  col- 
leagues, "You  can't  stop  a  construction 
job  in  midstream,  and  those  things  had 
to  be  taken  care  of,  and  we  have  done 
so." 

The  third  group  was  the  nice-to-dos. 
things  that  are  nice  if  we  had  the 
money.  There  are  a  lot  of  activities 
that  we  could  no  longer  afford  to  do. 
Many  of  the  grant  programs  had  to  be 
terminated,  some  of  the  research  pro- 
grams in  energy.  We  had  to  downscale 
land  acquisition  78  percent.  We  put  in, 
of  course,  some  money  for  emergencies, 
but  essentially  we  will  not  be  doing  ad- 
ditional land  acquisition  because  I  tell 
my  colleagues,  "When  you  buy  lands, 
you  have  to  take  cere  of  it,  and  that 
gives  you  enormous  downstream 
costs."  We  did  some  construction 
where  it  was  necessary  to  finish  build- 
ings, but  we  do  limit  new  construction. 
We  limit  new  programs  so  that  we  had 
some  tough  cuts  that  we  had  to  make 
in  the  things  that  are  nice  to  do. 

Mr.  Chairman,  we  just  had  a  lot  of 
discussion  on  the  NEA,  and  of  course 
the  NEH  is  similar  to  that.  We  have 
had  change.  We  eliminated  the  Na- 
tional Biological  Survey,  and  rather 
than  that  we  have  a  natural  resource 
science  arm  in  the  U.S.  Geological  Sur- 
vey. But  we  are  not  getting  into  that 
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now  because  that  will  come  up  to  the 
debate. 

I  think  we  have  addressed  energy  se- 
curity. We  want  to  be  sure  that  the 
United  States  will  be  secure  in  the  fu- 
ture, that  we  will  have  energy  inde- 
pendence, that  we  will  not  have  to  de- 
pend totally  on  foreign  sources,  and  so 
we  have  addressed  that  in  our  bill  to 
the  best  of  our  ability. 

The  Bureau  of  Indian  Affairs  is  our 
responsibility,  and  in  the  bill  we  said 
at  the  outset  we  are  going  to  take  care 
of  education,  the  basic  education,  for 
the  Bureau  of  Indian  Affairs  and  the 
basic  health.  That  is  the  responsibility 
of  the  Federal  Government,  and  as 
much  as  possible  we  have  level  funded 
that  along,  as  I  mentioned  earlier,  with 
what  we  were  able  to  do  in  keeping 
parks  and  so  on  open. 

There  are  lot  of  other  things  I  could 
say  about  this  legislation.  I  simply 
want  to  say  again  I  think  it  represents 
common  sense,  I  think  it  represeuts  a 


responsible  use  of  the  fimds  available.  I 
endorse  the  fact  that  we  are  downsizing 
the  budget,  that  we  are  going  to  get  on 
a  glide  path  to  a  balanced  budget  in  7 
years.  We  do  not  fund  programs  that 
have  large  outyear  costs  simply  be- 
cause we  would  not  be  able  to  address 
those  in  the  future. 

I  just  want  to  close,  because  I  think 
it  reflects  the  overall  philosophy  in 
this  budget,  with  a  statement  by  Chair- 
man of  the  Federal  Reserve,  Mr.  Alan 
Greenspan,  to  the  Committee  on  the 
Budget,  and  he  said,  and  I  quote: 

I  think  the  concern,  which  I  find  very  dis- 
tressing, that  most  Americans  believe  that 
their  children  will  live  at  a  standard  of  liv- 
ing less  than  they  currently  enjoy,  that  that 
probably  would  be  eliminated  and  that  they 
would  look  forward  to  their  children  doing 
better  than  they. 

That  is  a  significant  statement  be- 
cause it  says  very  clearly  from  one  of 
the  economic  leaders  of  this  Nation 
that,  if  we  can  balance  the  budget,  we 
will  leave  a  legacy  for  our  children  of  a 
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better  standard  of  living  than  we  have, 
and  that  to  me  is  what  this  is  all 
about.  That  is  what  we  are  trying  to  do 
here,  and  not  only  do  we  want  to  try 
and  leave  a  legacy  of  a  better  standard 
of  living  by  using  our  resources  more 
wisely,  but  we  are  also  leaving  a  leg- 
acy, in  my  judgment,  in  the  way  we 
have  handled  the  responsibilities  of 
public  lands  that  will  be  even  better  for 
their  enjoyment,  and  that  is  the  chal- 
lenge we  face  as  we  deal  with  the 
amendments  here  today.  We  will  try  to 
keep  that  in  mind. 

Thomas  Jefferson  said,  "The  care  of 
human  life  and  happiness,  and  not 
their  destruction,  is  the  first  and  only 
legitimate  object  of  good  government." 
In  this  bill  I  think  we  are  responsibly 
exercising  that  important  role. 

Mr.  Chairman,  at  this  point  I  ask 
that  a  table  detailing  the  various  ac- 
counts in  the  bill  be  inserted  in  the 
Record. 
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Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  YATES.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  my  good  friend,  the 
chairman  of  the  subcommittee,  and  he 
is  my  good  friend,  and  I  have  differed 
on  an  Interior  appropriations  bill  I 
think  for  the  first  time  in  how  long 
have  you  been  on  the  committee. 
Ralph?  Twenty  years?  Twenty  years 
we  have  been  in  agreement  on  the  bills, 
and  the  reason  for  that,  I  think  more 
than  any  other,  is  the  fact  that  the  bill 
did  not  suffer  from  malnutrition.  The 
heavy  hand  of  the  full  chairman  of  the 
committee  was  felt  immediately  by  the 
Interior  Subcommittee.  Our  692(b)  allo- 
cation was  cut  by  more  than  a  billion 
dollars  on  the  first  go-around.  On  the 
second  go-around  on  the  602(b),  we  were 
cutting  another  $17  million  dollars.  So, 
there  is  a  lot  of  PR  work  for  the  chair- 
man and  for  me  to  do  with  the  chair- 
man of  the  full  committee  if  we  want 
to  be  Created  as  we  should  be  treated. 

This  is  America's  bill.  This  is  the  bill 
that  fosters  our  natural  resources.  This 
is  the  bill  that  is  working  on  providing 
energy  savings.  This  is  the  bill  that 
provides  for  cultural  enrichment 
throughout  the  United  States. 

I j  D  1215 

Yet,  as  a  result  of  the  602(b)  alloca- 
tion, we  just  do  not  have  the  funds 
with  which  to  carry  on  the  kind  of  ac- 
tivities that  we  ought  to. 

Our  natural  resources  are  going  to 
suffer.  My  good  friend,  the  chairman, 
indicated  that  we  are  keeping  the 
parks  open.  That  is  not  enough.  The 
Grand  Canyon,  as  the  gentleman  said, 
will  still  be  there  and  people  will  still 
be  able  to  see  the  Grand  Canyon,  but 
they  ought  to  be  able  to  see  the  Grand 
Canyom  in  comfortable  facilities.  They 
ought  to  be  able  to  see  the  Grand  Can- 
yon driving  on  roads  that  do  not  have 
ruts  and  ditches.  They  ought  to  be  sure 
that  their  safety  is  protected  as  they 
go  through  the  national  parks. 

I  do  not  know  that  the  funds  we  have 
provided  here  will  allow  that.  Con- 
struction for  the  parks,  construction 
for  PiBh  and  Wildlife,  construction 
funds  for  the  Bureau  of  Land  Manage- 
ment and  the  Forest  Service,  have  all 
been  out  back. 

I  do  not  know  that  I  can  use  the 
phrase  "worst  of  all,"  but  the  Indian 
people  are  going  to  take  a  very  big  hit 
in  this  bill.  The  protection  of  our  envi- 
ronment will  be  severely  diminished  as 
a  result  of  what  we  do  in  this  bill. 

Of  course,  we  have  been  arguing 
about  the  National  Endowments  for 
the  Arts  and  the  Humanities  and  the 
Institute  for  Museum  Services  for  2 
days  now.  The  Endowments  have  been 
cut  by  at  least  40  percent.  That  is  a 
huge  cut.  Our  cultural  resources  are 
going  to  suffer. 

The  program  to  help  the  needy  people 
with  their  problems  of  weatherization. 
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during  the  cold  of  winter,  and  the  heat 
of  summer  is  being  cut.  We  have  a  pro- 
gram in  our  bill  that  enables  the  needy 
to  obtain  a  small  amount  of  funding  to 
improve  their  physical  properties  so 
that  the  rigors  of  the  winters  in  cities 
like  Chicago  or  in  States  like  Min- 
nesota or  New  England  will  not  be  felt 
as  keenly  as  they  are  going  to  be  felt 
now,  because  there  will  not  be  funds 
with  which  they  could  help  themselves. 

I  talked  about  welfare  for  the  needy, 
and  in  this  bill,  welfare  for  the  needy 
will  be  cut.  But  Western  welfare,  wel- 
fare for  the  Western  States;  for  exam- 
ple, the  program  to  provide  payments 
in  lieu  of  taxes,  PILT,  is  increased.  In 
a  total  bill  that  is  cut  more  than  13 
percent  below  the  1995  appropriation, 
payments  in  lieu  of  taxes,  a  program 
heavily  weighted  to  the  West,  is  up  10 
percent.  Welfare  for  the  needy  may  be 
on  the  wane,  but  welfare  for  Western 
miners  has  taken  new  life. 

In  our  bill  leist  year,  we  approved  a 
moratorium  on  providing  the  sale  of 
national  lands  to  miners  for  S2.95  an 
acre,  lands  that  hcve  subsequently 
been  sold  on  many  occasions  for  huge 
sums  of  money  to  big  mining  compa- 
nies. This  giveaway  of  public  lands  will 
now  start  again.  The  patent  morato- 
rium is  not  in  this  bill.  Nothing  is  done 
to  stop  the  mining  law  of  1872's  permis- 
sive nature.  Western  States  and  local- 
ities will  also  be  able  to  build  roads 
through  existing  parks,  refuges,  for- 
ests, and  public  lands  unabated. 

There  is  much  pain  in  this  fiscal  year 
1996  bill,  and  it  takes  various  forms. 
Agencies  are  being  eliminated,  pro- 
grams are  being  terminated,  programs 
are  being  phased  out.  Hard  working 
people  are  going  to  lose  their  jobs,  Mr. 
Chairman.  At  least  3,000  people  in  the 
Department  of  the  Interior  will  be  laid 
off. 

This  bill  does  have  some  good  fea- 
tures. I  congratulate  the  chairman  for 
that.  I  do  hope  that  the  other  body, 
when  it  considers  this  bill,  will  take 
the  steps  that  are  necessary  to  main- 
tain the  vital  functions  that  are  car- 
ried out  in  this  bill. 

But  other  programs  have  not  been  cut. 

Welfare  for  the  needy  may  be  cut  but  west- 
ern welfare  in  the  form  of  payments  in  lieu  of 
taxes  is  up.  In  a  bill  that  is  cut  more  than  13 
percent  below  the  1995  appropriation,  pay- 
ments in  lieu  of  taxes,  a  program  heavily 
weighted  to  the  west  is  up  10  percent. 

Welfare  for  the  needy  may  be  on  the  wane, 
but  welfare  for  western  miners  has  new  life. 
The  giveaway  of  public  lands  will  start  again 
because  this  bill,  unlike  the  fiscal  year  1995 
appropriation  law,  does  nothing  to  stop  the 
mining  law  of  1872's  permissive  nature. 

Under  the  bill  western  States  and  localities 
can  buikJ  roads  through  existing  parks,  ref- 
uges, forest,  and  public  lands  unabated. 

There  is  too  much  pain  in  this  fiscal  year 
1996  Inferior  appropriations  bill.  The  pain 
began  with  the  602b  allocation  for  this  bill. 
This  bill  is  subject  to  a  larger  percentage  re- 
duction than  any  other  appropriation  bill.  At 
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$11.9  billion  in  new  budget  authority,  this  bill 
is  Si  .6  billion  below  1995  and  $1.9  billion 
below  the  President's  request.  What  form 
does  the  pain  take? 

Agencies  are  being  eliminated;  programs 
are  being  terminated  immediately;  programs 
are  being  phased  out;  and  hard  working  peo- 
ple are  going  to  lose  their  jobs,  with  at  least 
3,000  people  in  the  Department  of  the  Interior 
subject  to  a  reduction  in  force. 

INCNAN  PROGRAMS 

Let  me  speak  first  to  the  programs  that 
serve  and  honor  the  Indian  people.  I  am  grate- 
ful that  the  Indian  Health  Service  and  Bureau 
of  Indian  Affairs  education  programs  are  mairv 
tained  at  the  1995  level.  Bui  I  know  even  at 
the  fiscal  year  1995  levels,  these  programs 
will  not  come  dose  to  meeting  the  needs.  The 
Bureau  of  Indian  Affairs  education  programs 
are  $31  million  below  the  President's  request 
at  a  time  when  student  enrollment  is  escalat- 
ing rapidly;  the.  Indian  Health  Servk:e  is  $96 
million  below  the  President's  request.  With 
medical  inflation  and  a  growing  Inldian  popu- 
latkjn,  this  means  that  health  care  will  be  re- 
duced in  a  very  real  way. 

Among  the  most  prominent  terminations  in 
this  bill  is  the  Indian  Education  Program  ad- 
ministered by  the  Department  of  Education.  It 
would  be  easier  to  accept  this  $81  million  cut 
if  at  least  some  of  this  money  had  been  trans- 
ferred to  the  Bureau  of  Indian  Affairs  edu- 
cation programs.  But  that  was  not  done.  This 
is  a  program  that  has  enhanced  the  education 
of  nonreservation  Indians  across  the  country. 

But  this  Is  not  the  end  of  the  insult  to  the  In- 
dian people. 

This  mari<  limits  the  ability  of  the  Indian  peo- 
ple to  defend  themselves  in  water  rights 
cases.  Even  at  the  $15  million  1995  level,  the 
Bureau  of  Indian  Affairs  is  unable  to  meet  re- 
quests from  30  tribes  who  need  technical  and 
legal  assistance  in  defending  their  water 
rights.  With  a  $5  million  reduction,  the  1995 
level  will  be  reduced  by  one-third  and  even 
more  tritjes  will  remain  unsupported.  I  view 
this  an  abrogation  of  our  trust  responsibility  to 
Indian  nations. 

This  martcs  fakes  away  the  ability  of  the  In- 
dian people  to  help  themselves  through  loan 
guarantees. 

If  this  mark  is  approved,  the  U.S.  Goverrv 
ment  will  be  breaking  yet  another  promise  to 
the  American  Indian  people.  This  mark  will 
delay,  if  not  totally  stop,  the  much  needed 
Smithsonian  facility  at  Suitland  that  would 
store  and  conserve  the  Heye  collection  of  In- 
dian artifacts  which  will  be  the  central  feature 
of  the  Smithsonian's  American  Indian  Mu- 
seum. 

Self-governance  for  Indian  tribes,  with  these 
budget  reductions,  will  be  delayed  and  the 
momentum  generated  in  recent  years  for  self- 
governance  lost.  I  believe  self-governance  is 
working  and  should  be  encouraged  instead  of 
stifled  through  budget  cuts. 

Heaped  upon  all  of  this  is  the  complete 
elimination  of  community  economic  develop- 
ment grants,  community  devetopment  tech- 
nical assistance,  and  the  Indian  arts  and  crafts 
board.  And  this  bill  sets  in  motron  termination 
of  Federal  support  for  the  Institute  of  American 
Indian  and  Alaiska  Native  Culture  arxj  Arts  De- 
velopment. 
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In  total,  what  is  before  us  today  for  Indian 
people  is  $450  million  below  what  the  Presi- 
dent requested,  an  11 -percent  reduction  for 
one  of  the  neediest  groups  in  America. 

ENERGY  PROGRAMS 

Moving  on  to  the  Department  of  Energy,  I 
think  we  all  can  take  great  pride  in  the  suc- 
cesses resulting  from  our  investments  in  en- 
ergy efficiency  technologies.  New  lighting 
technology,  new  windows  and  efforts  to 
produce  more  efficient  automobiles  are  all 
paying  off.  Now,  many  of  these  efforts  will  be 
reduced,  and  eventually  eliminated. 

One  of  the  most  disappointing  things  in  this 
bill  is  that  it  slashes  the  low  income  weather- 
ization  program  in  half,  a  $107  million  reduc- 
tk)n.  This  is  done  at  the  same  time  the  com- 
mittee ignores  the  President's  request  to  delay 
$155  million  in  clean  coal  technology  subn 
skjies  for  industry.  Do  we  really  want  to  corv 
tinue  corporate  welfare  at  the  expense  of  el- 
derly poor  people?  If  this  cut  is  not  reversed, 
efforts  to  reduce  overall  energy  usage  and  re- 
duce energy  costs  for  elderly  people  will  be 
extremely  limited. 

CULTURAL  PROGRAMS 

Of  course,  the  proposed  decreases  in  the 
appropriations  for  cultural  programs  is  an  ur- 
gent concern.  The  cuts  in  the  National  Endow- 
ment for  the  Arts  and  the  National  Endowment 
for  the  Humanities  which  exceed  40  percent 
arKl  the  cut  for  the  Institute  of  Museum  Serv- 
ices, which  exceeds  25  percent,  are  out  of 
proportion  to  the  total  reduction  in  this  bill  and 
for  the  National  Endowment  for  the  Human- 
ities and  the  Institute  of  Museum  Services  the 
reduction  is  out  of  proportion  to  the  rec- 
ommerHJations  of  the  Economic  and  Edu- 
cational Opportunities  Committee. 

I  wonder  if  people  understand  fully  the  im- 
pact these  cuts  will  have  on  our  culture.  Per- 
formances will  be  canceled,  museums  will 
close  their  doors  earlier,  and  art  education  of>- 
portunities  in  our  schools  will  be  cut  back 
sharply.  Every  segment  of  American  society 
will  suffer  from  these  draconian  cuts. 

SCIENCE  PROGRAMS 

Not  only  is  this  bill  unfriendly  to  cultural  pro- 
grams, it  buries  biological  science.  It  buries  It 
in  the  U.S.  Geological  Survey  after  cutting  bio- 
logkal  research  by  almost  one-third  and 
shackles  researchers  to  Federal  land.  But  the 
creatures  of  this  great  land  of  ours  are  not  re- 
stricted to  Federal  lands.  Lets  think  about 
what  we  are  doing.  The  Secretary  of  the  Inte- 
rior has  a  trust  responsibility  for  migratory 
birds  as  well  as  international  treaties  protect- 
ing these  birds.  These  migratory  birds  do  not 
know  the  boundaries  of  Federal  land.  Provi- 
sions in  this  bill  though  keep  the  Secretary 
from  doing  any  science,  any  research  on  any- 
thing but  Federal  lands.  If  there  are  threats  to 
our  waterfowl  on  non-Federal  lands,  the  Sec- 
retary could  not  study  it  even  if  private  land- 
owners ask  to  have  their  properties  studied. 
Why  at  a  time  when  duck  numbers  are  finally 
increasing  as  a  result  of  combined  Federal, 
State,  arxl  private  efforts,  would  we  want  to 
place  obstacles  to  the  progress  now  under- 
way? Is  that  what  we  want?  I  think  not.  But 
this  bill  wouM  do  that. 

Volunteers  are  even  banned  by  this  bill,  if 
they  offer  their  talents  to  help  resource 
science  and  research.  Let  me  give  one  exam- 


ple of  what  this  will  mean  to  one  program,  the 
breeding  bird  survey.  The  North  American 
Breeding  Bird  Survey,  started  in  1966,  is  the 
only  continental  survey  program  specifically 
designed  to  obtain  population  trend  data  on  all 
species  of  birds.  At  least  4.000  volunteers 
contribute  to  this  survey.  Without  their  data,  it 
would  be  extremely  difficult  to  detect  declines 
or  increases  in  our  country's  bird  populations. 
No  one  has  ever  questioned  the  authentrcity  of 
this  information  and  it  come  to  us  at  no  cost. 
I  do  not  know  what  public  policy  purpose  is 
served  by  banning  the  use  of  volunteers. 

SHORT  ON  DOLLARS,  LONG  ON  LEGISLATKDN 

This  is  bill,  as  I  have  documented,  short  on 
dollars;  yet,  it  is  tong  on  legislative  provisions. 

The  bill  requires  committee  approval  for  new 
wikflife  refuges. 

The  bill  amends  fee  language  for  refuges. 

The  bill  mandates  peer  review  for  resources 
research  in  the  Geological  Survey. 

The  bill  permits  giving  away  Bureau  of 
Mines  facilities. 

The  bill  amends  the  American  Trust  Fund 
Management  Reform  Act  of  1994. 

The  bill  repeals  the  Outer  Banks  Protection 
Act  of  1990. 

The  bill  authorizes  and  executes  the  sell  of 
strategic  petroleum  reserve  oil. 

The  bill  terminates  the  Pennsylvania  Avenue 
Development  Corporation  and  transfers  its  re- 
sponsibilities to  other  agencies. 

The  bill  establishes  a  new  fee  program  for 
the  Bureau  of  Land  Management,  Fish  and 
Wildlife  Service,  National  Park  Service  and 
Forest  Service;  arxl 

The  bill  includes  Columbia  River  basin 
ecoregion  assessment  restrictions  and  direc- 
tions. 

Beyond  that,  the  Endangered  Species  Act  is 
circumvented  by  not  providing  money  for  list- 
ing species  so  they  can  receive  the  full  protec- 
tion of  the  Act. 

Section  404  of  the  Clean  Water  Act  is  being 
circumvented  by  taking  away  the  Fish  and 
Wildlife  Service's  ability  to  respond  to  a  permit 
application  for  a  golf  course  which  would  dis- 
turb valuable  wetlands  In  Lake  Jackson,  TX. 

The  California  Desert  Protection  Act  is  cir- 
cumvented by  taking  away  all  but  $1  for  the 
National  Park  Service  to  operate  the  Mojave 
National  Preserve  and  returning  the  manage- 
ment to  the  Bureau  of  Land  Management. 
With  this  bill,  the  first  of  the  national  parks  will 
be  closed.  How  many  more  will  follow? 

MORATOfllA 

And  we  find  that  moratoria  are  OK  In  some 
instances  but  not  okay  in  others.  Moratoria  are 
not  OK  to  stop  the  give  away  of  patents  under 
the  1872  mining  law.  But  a  moratoria  is  ac- 
ceptable to  stop  promulgation  of  an  RS  2477 
rulemaking,  a  rulemaking  that  would  prevent 
the  potential  despoliation  of  national  parks, 
wikjiife  refuges,  and  wildemess  areas. 

This  bill  does  include  a  continuation  of  the 
moratoria  on  Outer  Continental  Shelf  leasing 
including  Bristol  Bay  in  Alaska,  California,  Or- 
egon, and  Washington  on  the  west  coast  as 
well  as  certain  Florida  areas  and  east  coast 
areas. 

LAND  AND  WATER  CONSERVATION  FUND 

While  I  am  relieved  there  is  some  money  for 
land  acquisition,  unlike  the  scorched  earth  pol- 
icy of  the  House  budget  resolution,  the  lack  of 


money  can  only  lead  to  future  problems.  For 
many  willing  sellers,  the  Government  is  the 
only  possible  buyer.  Ongoing  acquisitions 
which  have  been  phased  over  several  years 
can  not  be  completed.  We  will  have  broken 
commitments  with  those  individuals  and  con- 
cerns that  entered  into  agreements.  Of  the 
$51.5  million  in  the  bill  related  to  the  land  and 
water  conservation  fund,  only  $23  million  is  for 
actual  acquisition  of  land.  The  balance  is  to 
administer  the  program. 

The  Secretary  of  the  Interior  asked  for 
money  to  help  local  areas  with  habitat  con- 
servation plans  by  giving  land  acquisition 
grants  to  State  and  local  govemments,  a  re- 
quest that  was  denied.  Turning  a  blind  eye  to 
this  problem  serves  only  to  undermine  efforts 
to  improve  the  Endangered  Species  Act. 

The  North  American  wetlands  conservation 
fund  is  cut  in  half  with  the  understanding  that 
it  will  be  terminated  next  year,  another  blow  to 
successful  efforts  to  strengthen  the  number  of 
migratory  watertowl. 

CONCLUSION 

Given  the  disproportionately  large  reduction 
this  sut)committee  received  from  the  full  Ap- 
propriations Committee,  large  cuts  are  inevi- 
table and  regrettable. 

One  of  the  great  strengths  and  appeals  of 
this  bill  is  the  wkje  variety  of  programs  it  cov- 
ers. The  all-America  bill  as  I  used  to  call  it. 
The  remarkable  natural  resources  of  this 
country,  our  magnifk;ent  cultural  resources, 
the  programs  that  help  people,  the  energy  re- 
search programs — unfortunately,  all  will  be  di- 
minished by  the  provisions  in  this  bill. 

Mr.  Chairman,  I  reserve  the  balance  of  my 
time. 

Mr.  REGULA.  Mr.  Chairman.  I  yield 
2  minutes  to  the  gentleman  from  North 
Carolina  [Mr.  Tavx,or],  a  very  good 
member  of  our  committee  and  a  Mem- 
ber who  has  done  great  service  on  han- 
dling the  Forest  Service  issues  and  who 
brings  to  it  a  lot  of  knowledge. 

Mr.  TAYLOR  of  North  Carolina.  Mr. 
Chairman,  I  rise  in  strong  support  of 
this  bill. 

Mr.  Chairman,  before  I  came  to  Con- 
gress, I  was  chairman  of  the  State 
Parks  and  Recreation  Coimcil  in  over- 
seeing our  State  parks  and  facilities, 
and  we  never  had  enough  money  to  do 
the  things  we  wanted  to  do  or  do  all 
the  maintenance  we  wanted  to  do.  And 
I  found  it  the  same  on  a  national  basis, 
but  I  think  the  gentleman  from  Ohio, 
Chairman  Reoula,  and  the  committee, 
working  with  Members  and  the  author- 
izers,  have  done  as  much  as  they  pos- 
sibly can  to  see  that  the  needs  of  our 
Parks  and  Forest  Services  are  met. 

The  actual  maintenance,  park  main- 
tenance, even  though  the  total  com- 
mittee was  ordered  to  reduce  the  cost 
in  order  to  meet  budget  reductions,  and 
we  reduced  this  $1.5  billion  below  the 
fiscal  year  1995  bill,  maintenance  for 
the  critical  areas  were  held  even.  I 
think  that  is  amazing,  given  the  cuts 
that  had  to  be  made. 

It  also  addresses  the  concerns  and 
the  desires  of  many  of  the  Members' 
specific  things  that  they  had  to  do,  and 
I  again  want  to  thank  both  Chairman 
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REGULA  and  ranking  member  Yates  for 
the  work  that  has  been  done  in  this 
bill. 

We  have  increased,  and  I  feel  very 
strongly  about  this,  our  timber  sale 
program  some  $7.5  million  above  cur- 
rent levels.  This  will  increase  our  tim- 
ber sale  program  by  418  million  board 
feet  of  green  sales  and  300  million  feet 
of  salvage  timber.  This  is  a  modest  in- 
crease, but  it  is  moving  in  the  right  di- 
rection. 

We  £Une  now  in  this  country  in  a  dan- 
gerous situation  regarding  forest 
health.  We  have  not  been  removing  sal- 
vage as  we  should  have  been.  We  have 
not  been  addressing  the  concerns  of 
management,  silviculture  concerns  of 
management  by  professional  foresters 
and  science  that  has  been  lost  in  much 
of  our  forest  management,  and  it  has 
cost  us  tens  of  thousands  of  jobs.  It  has 
cost  us  millions  of  dollars  in  taxes,  and 
it  means  that  we,  today,  are  importing 
over  one-third  of  our  timber. 

Mr.  CTiairman,  I  certainly  urge  sup- 
port of  this  bill,  and  will  be  voting  for 
it. 

Mr.  Chairman,  I  rise  in  strong  support  of  this 
bill.  Not  only  does  H.R.  1977  reflect  the  seri- 
ous will  of  this  body  to  reduce  spending — it  is 
$1.5  billon  below  the  fiscal  year  1995  bill — it 
also  addresses  the  concerns,  desires,  and 
suggestions  of  many  members  and  the  author- 
izing committees.  Chairman  Regula  and  the 
staff  have  done  a  terrific  job  in  putting  this  bill 
together,  and  I  encourage  all  my  colleagues  to 
support  the  bill.  One  aspect  that  Is  particulariy 
pleasing  to  me  is  the  commitment  by  this  com- 
mittee to  turn  the  management  or  our  national 
forests  around. 

This  bill  moves  the  timber  sale  program  for- 
ward, in  a  new  direction  from  the  past.  The  in- 
crease in  the  timber  management  and  sales 
program  and  road  construction  funds  will  allow 
the  Forest  Service  to  increase  the  timber  sale 
volume  to  its  maximum  capacity  in  fiscal  year 
1996  of  4.3  billion  txjard  feet. 

We  have  increased  the  timber  sale  program 
only  $7.5  million  atxjve  current  levels,  but  this 
will  increase  the  sale  program  by  at  least  418 
million  board  feet  of  green  sales  and  300  mil- 
lion board  feet  of  salvage  volume.  This  mod- 
est increase  will  not  only  maintain  jobs,  it  will 
create  job  growth  and  return  many  times  the 
amount  in  timber  sale  revenues  and  income 
taxes. 

Although  the  road  construction  account  has 
been  cut,  we  have  Increased  the  timber  road 
construction  account  to  correspond  with  the  in- 
crease in  the  timt)er  sale  program.  This  ac- 
count has  been  maligned  for  a  long  time,  and 
I  would  like  to  set  the  record  straight. 

First,  roads  in  the  national  forests  serve 
many  purposes.  They  provide  the  primary  ac- 
cess to  the  191  million  acres  that  make  up  the 
National  Forest  System.  These  roads  provide 
access  for  recreation,  for  wildlife  and  fisheries 
projects,  for  fire  protection,  for  monitoring 
water  quality,  and  for  many  other  aspects  of 
ecosystem  management  and  timber  harvest- 
ing. Funding  for  road  construction  ensures  wa- 
tershed protection  through  better  road  design, 
improves  safety  for  road  system  users,  and 
provkje  access  for  fighting  wildfires  and  re- 
sponding to  other  emergencies. 
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The  bulk  of  road  construction  funds  are  for 
reconstruction,  that  Is,  restoration  and  mainte- 
nance of  existing  roads.  In  fact,  the  number  of 
miles  of  new  roads  has  dramatically  declined 
over  the  past  several  years.  Also,  the  Forest 
Service  has  obliterated  more  roads  than  were 
constructed  and  the  same  pattern  is  being 
proposed  for  the  next  fiscal  year.  In  fiscal 
1994,  the  total  road  system  actually  decreased 
by  1,780  miles  and  only  519  miles  of  new 
roads  were  constructed. 

Today,  millions  of  acres  of  our  forest  lands 
are  in  need  of  attention.  We  are  well  aware  of 
the  forest  health  problems  that  pervade  our 
Federal  forests — approximately  6  billion  board 
feet  of  timber  dies  each  year.  The  road  budget 
is  one  step  toward  assuring  access  for  sal- 
vage sales  and  forest  restoration  projects. 

This  bill  Is  only  a  first  step.  The  Forest  Serv- 
ice Is  so  depleted  of  adequately  trained  per- 
sonnel that  it  Is  still  incapable  of  establishing 
a  timt^er  pipeline,  which  is  desperately  needed 
in  many  parts  of  the  country.  However,  by  pro- 
viding funds  for  timber  sale  preparation  above 
the  level  requested  by  the  administration,  we 
expect  the  Forest  Service  to  make  a  signifi- 
cant contribution  toward  the  national  need  for 
lumber  and  wood  products.  I  don't  know  if  this 
body  is  aware  that  we  are  currently  Importing 
a  third  of  our  wood  needs — much  of  It  from 
environmentally  sensitive  areas  of  the  worid 
with  less  sensitive  harvest  methods  than  those 
used  here. 

For  too  long,  we  have  ignored  professnnal 
foresters  and  silviculture  science  when  man- 
aging our  national  timber  assets.  Instead,  we 
have  relied  on  the  pseudo-science  of  the  envi- 
ronmental community  to  dominate  the  discus- 
sion. The  pendulum  swung  too  far — encourag- 
ing the  locking  up  of  these  valuable  assets  In- 
stead of  their  wise  use.  We  have  a  respon- 
sibility to  protect,  conserve  and  maintain  the 
ecosystems  of  our  Federal  forests.  To  do  that 
we  must  provide  our  land  management  agen- 
cies with  the  resources  and  tools  necessary  to 
get  the  job  done.  H.R.  1977  does  that. 

We  are  all  aware  of  the  widespread  forest 
health  problems  In  our  national  forests  across 
the  country.  Chairman  Regula  and  Chairman 
Livingston  have  been  real  troopers  for  Includ- 
ing the  salvage  timber  provision  In  the  fiscal 
year  1995  supplemental-rescissions  bill  and 
continuing  to  fight  for  its  passage.  I  know  we 
are  all  looking  forward  to  getting  a  final  resolu- 
tion on  the  rescission  bill. 

The  committee  understands  that  the  Forest 
Service  can  use  the  timtjer  sale  program  as  a 
cost-efficient  tool  to  thin  and  restructure  forest 
stands.  Timber  harvests  improve  the  forest 
health  by  clearing  out  the  dead  and  dying 
trees  and  solving  the  overcrowded  conditions 
found  on  many  of  our  national  forests.  Har- 
vests will  also  improve  the  habitat  for  many 
creatures  that  live  In  the  forests  and  lead  to 
less  destructive  forest  fires. 

Although  we  continue  to  receive  criticisms 
reganjing  t)elow-cost  timber  sales,  these  de- 
terminations have  not  been  based  on  an  eval- 
uation of  all  the  factors  that  contribute  to  the 
profitability  or  cost  of  the  timt)er  program. 
Those  opposed  to  timber  sales  encourage 
greater  costs  by  supporting  more  costly  har- 
vest methods  txit  have  not  come  forward  with 
proposals  to  minimize  costs  incurred  by  the 
Forest  Service.  This,  combined  with  specific 


direction  to  manage  the  timber  program  for  a 
broader  variety  of  program  objectives,  contirv 
ues  to  drive  costs  upward. 

I  remain  concerned  that  staff  reductions 
within  the  agency  to  meet  the  administration's 
govemmentwide  FTE  reduction  targets  have 
been  to  date  disproportionately  directed  to- 
ward staff  professionals  with  expertise  In  tim- 
ber management  and  timber  sales  planning 
and  preparation.  In  attempting  to  meet  any  fu- 
ture goals  relative  to  agencywide  staff  reduc- 
tions, I  expect  the  agency  will  seek  opportuni- 
ties In  other  areas  to  reduce  personnel,  tselore 
considering  reducing  staff  In  timber  manage- 
ment programs,  particulariy  with  regard  to  per- 
sonnel stationed  in  the  field. 

It  Is  my  hope  that  the  Forest  Service  will  r>ot 
only  take  the  necessary  steps  at  all  manage- 
ment levels  to  provide  the  maximum  amount 
of  timt)er  sales  possible  in  the  next  year,  but 
also  continue  to  seek  ways  to  more  efficiently 
provide  for  a  timt)er  sales  program  in  a  mari- 
ner that  reduces  bureauaatic  requirements. 

Again,  I  want  to  thank  Chairman  Regula 
and  his  staff  for  working  to  accommodate  the 
concems  and  wishes  of  many  Members,  my- 
self Included,  and  I  encourage  my  colleagues 
to  support  the  bill. 

Mr.  SKAGGS.  Mr.  Chairman,  I  yield 
myself  3  minutes. 

Mr.  Chairman,  I  would  like  to  state 
at  the  outset  that  I  think  all  of  us  serv- 
ing on  this  committee  have  a  deep  and 
abiding  love  for  the  responsibilities 
that  come  with  the  jurisdiction  of  this 
sul)committee. 

I  also  want  to  pay  tribute  to  the  gen- 
tleman from  Ohio  [Mr.  Regula],  our 
subcommittee  chairman.  There  is  no 
more  decent  or  thoughtful  Memtier  of 
this  body.  He  has  been  given  an  incred- 
ibly difficult  task  to  manage  the  re- 
sponsibilities that  we  have  within  the 
budget  constraints.  And  while  I  know 
he  would  have  liked  to  have  done  more 
and  better,  he  has  done  well  with  what 
was  made  available  to  us. 

It  is  also  an  extraordinary  privilege 
to  serve  under  the  leadership  of  the 
gentleman  from  Illinois  [Mr.  Yates], 
our  ranking  memt>er  on  this  sub- 
committee. 

There  are  a  number  of  good  things  in 
this  bill.  But  there  are  also  too  many 
instances  where  I  think  it  falls  very  se- 
riously short  of  what  should  be  done 
for  the  proper  protection  and  proper 
management  of  our  public  lands  and  re- 
sources, for  the  education  of  native 
Americans  children,  and  for  continuing 
sound  policies  about  the  development 
and  use  of  energy. 

It  provides  no  money  for  endangered 
species  prelisting  work,  for  instance; 
that  is,  for  efforts  to  avoid  the  neces- 
sity of  adding  species  to  the  list  pro- 
tected under  the  Endangered  Species 
Act.  This  is  a  prescription  for  increas- 
ing, not  diminishing,  the  conflicts 
about  implementing  that  law.  and  is 
extremely  unwise  and  shortsighted.  So 
are  funding  restrictions  for  basic  bio- 
logrlcal  research,  restrictions  on  the  use 
of  volunteers  and  access  voluntarily  to 
private  property. 
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The  bill  does  not  Include  the  morato- 
rium that  should  be  there  for  patenting 
mining  claims  until  we  have  a  revision 
of  the  mining  law  of  1872.  In  area  after 
area,  this  bill  puts  commercial  inter- 
ests ahead  of  science,  education,  proper 
management  and  protection  of  our  nat- 
ural resources,  our  historical  and  cul- 
tural resources,  our  human  resources. 

There  will  be  amendments  offered  to 
correct  some  of  these  defects.  I  will 
support  those.  But  I  am  afraid  that  un- 
less the  bill  is  radically  revised,  and 
the  chances  of  that  are  not  great,  it 
will  be  difficult  to  say  that  it  deserves 
to  be  enacted. 

This  bill,  more  than  any  other  that 
comes  before  this  body,  is  about  the 
profound  trust  and  stewardship  respon- 
sibilities that  this  Congress  has  for  our 
national  treasures,  for  our  natural 
treasures.  I  am  afraid  our  descendants 
will  look  back  on  these  actions  and  ask 
how  in  the  world  we  could  so  short- 
change our  trust  and  our  stewardship 
responsibilities. 

Tragedy  occurs,  Mr.  Chairman,  when 
we  know  better  but  we  do  not  do  bet- 
ter, and  I  fear  today  we  are  writing  a 
tragedy. 

Mr.  Chairman.  I  reserve  the  balance 
of  my  time. 

Mr.  REGULA.  Mr.  Chairman,  I  yield 
2  minutes  to  the  gentleman  from  New 
Mexico  [Mr.  Skeen]  who  is  a  very  valu- 
able member  of  our  subcommittee,  who 
brings  a  wealth  of  knowledge  as  a 
rancher  to  some  of  the  tough  problems 
that  confront  us,  as  well  as  a  leader  in 
the  Western  matters  and  with  the  cat- 
tle association,  and  other  things. 

Mr.  SKEEN.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

Mr.  Chairman,  I  would  like  to  take  a 
little  time  to  give  my  sense  of  appre- 
ciation for  the  kind  of  work  that  goes 
on  in  a  committee  with  as  diverse  a  re- 
sponsibility as  is  inculcated  into  the 
authorization  in  the  realm  of  what  is 
known  as  the  Committee  on  Resources. 

I  want  to  say  that  Chairman  Regula 
and  Ranking  Member  Yates  are  some 
of  the  finest  people  I  ever  worked  with 
and  had  the  opportunity  to  work  with 
and  to  deal  with  in  this  Congress  of  the 
United  States,  along  with  the  other 
members  of  the  committee  itself.  This 
is  my  second  go-around  on  that  com- 
mittee, an  enormous  responsibility. 

I  want  to  say,  too,  to  the  staffs  that 
back  us  up,  that  there  are  no  better 
people  on  this  Earth  who  are  more 
learned  or  a  more  professional  group  in 
the  world  than  the  staffs  that  support 
the  committee  work  that  we  do  day  in 
and  day  out.  Without  them,  it  would 
not  be  possible  to  put  this  together, 
particularly  at  a  time  like  this  when 
we  are  cutting  back,  reducing  the  size 
of  Government,  but  yet  maintaining 
that  sense  of  responsibility  that  is 
paramount  to  this  entire  function. 

That  word  "function"  means  an 
awful  lot.  Because  if  you  do  not  under- 
stand what   the   function  of  some  of 


these  programs  are,  then  you  are  hard 
put  to  come  up  with  some  solutions  to 
some  of  the  things  we  are  trying  to  do. 
These  folks  have  done  an  outstanding 
job.  I  wanted  to  compliment  them  all 
and  say  it  is  great  serving  with  you. 

I  hope  that  those  of  you  who  are  out 
there  furiously  writing  new  amend- 
ments to  this  bill  would  stop  and  listen 
just  once  and  say  do  I  really  under- 
stand what  the  function  of  this  par- 
ticular element  of  this  bill  is,  how  does 
it  work.  If  you  do  not,  then  skinny 
yourself  over  here  and  talk  to  some  of 
these  people  that  I  just  referred  to  on 
the  staffs,  and  it  will  save  us  an  awful 
lot  of  talking  time,  because  right  now 
we  need  to  reduce  the  time  and  expend- 
iture on  some  of  these  bills. 

Mr.  SKAGGS.  Mr.  Chairman.  I  yield  2 
minutes  to  the  gentleman  from  New 
Jersey  [Mr.  Pallone]. 

Mr.  PALLONE.  Mr.  Chairman.  I  want 
to  take  this  opportunity  to  commend 
the  full  Committee  on  Appropriations 
and.  of  course,  the  gentleman  from  Illi- 
nois [Mr. Yates],  for  their  action  to  re- 
store a  moratorium  on  offshore  drilling 
along  the  U.S.  coastline  in  this  bill. 
The  committee  action  puts  Congress 
back  on  the  right  track  in  the  protec- 
tion of  our  coastal  resources. 

For  more  than  a  decade.  Congress  has 
recognized  the  need  to  impose  sensible 
safeguards  against  the  exploitation  of 
our  offshore  areas. 
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While  some  in  Congress  and.  of 
course,  the  oil  companies  want  to  re- 
open these  areas  to  drilling,  the  over- 
whelming consensus  among  those  of  us 
who  live  and  work  in  the  coastal  areas 
is  that  it  is  simply  not  worth  the  risk 
to  open  these  areas  up  to  drilling.  Off- 
shore drilling  off  New  Jersey  in  my 
State  and  other  mid-Atlantic  States  is 
not  environmentally  sound  and  also 
threatens  the  economies  of  coastal 
areas  that  depend  on  a  healthy  coastal 
environment. 

In  the  areas  off  the  Jersey  shore  and 
other  Mid-Atlantic  States,  studies  have 
indicated  that  the  expected  yield  of  oil 
and  gas  is  rather  low.  Still  there  are 
strong  expressions  of  interest  in  ex- 
ploratory drilling  which  would  have 
disastrous  effects  on  our  environment 
and  coastal  economy.  We  must  keep 
the  door  firmly  shut  to  any  drilling  or 
preleasing  activities. 

Having  said  that,  Mr.  Chairman.  I 
want  to  mention  that  there  are  other 
parts  of  the  bill  that  I  do  find  objec- 
tionable, particularly  the  committee's 
decision  to  derail  the  Endangered  Spe- 
cies Act  by  defunding  the  program. 
This  is  the  wrong  way  to  address  indi- 
vidual problems  with  the  Endangered 
Species  Act. 

I  also  object  to  the  bill's  drastic  re- 
ductions in  funding  for  land  acquisition 
under  the  U.S.  Fish  and  Wildlife  Serv- 
ice. In  New  Jersey,  the  most  urbanized 
State  in  the  Nation,  we  have  refuges 


that  are  under  severe  threat  of  develop- 
ment and  the  $14  million  that  is  pro- 
vided is  not  enough  to  cover  even  New 
Jersey's  preservation  needs,  let  alone 
the  needs  of  the  Nation  as  a  whole. 

Finally,  Mr.  Chairman,  I  would  like 
to  take  this  opportunity  to  speak  out 
against  any  further  cuts  in  funding  for 
the  National  Endowment  for  the  Arts 
and  the  National  Endowment  for  the 
Humanities.  These  influential  agencies 
encourage  lifelong  learning,  promote 
participation  within  civic  organiza- 
tions and  preserve  our  country's  cul- 
tural and  intellectual  heritage.  New 
Jersey  takes  advantage  of  these  funds 
very  effectively  and  I  think  it  would  be 
a  mistake  for  us  to  make  any  further 
cuts  in  those  programs. 

Mr.  REGULA.  Mr.  Chairman.  I  yield 
3  minutes  to  the  gentleman  from  Ari- 
zona [Mr.  KOLBE]. 

Mr.  KOLBE.  Mr.  Chairman,  I'd  like 
to  commend  the  chairman  of  the  Inte- 
rior Appropriations  Subcommittee  and 
my  friend,  Mr.  Regula,  for  his  hard 
work  and  courageous  action  in  putting 
this  bill  together.  It  has  not  been  an 
easy  task.  But  throughout  the  hearing 
process,  as  well  as  the  subcommittee 
and  full  committee  markup.  Chairman 
Regula  and  his  staff  have  performed 
tirelessly,  professionally,  and  with  the 
utmost  sensitivity. 

Trying  to  put  together  a  workable 
budget  for  the  Departments  of  Interior 
and  Energy,  the  Forest  Service,  and 
the  numerous  independent  agencies 
under  the  Interior  Subcommittee's  ju- 
risdiction is  difficult.  Add  to  this  an  ef- 
fort to  address  the  personal  concerns  of 
the  members  of  this  body  and  you  have 
a  very  arduous,  nearly  impossible  mis- 
sion. But,  Chairman  Regula  and  his 
staff  have  crafted  a  good  bill  that  I 
think  is  fair,  fiscally  conservative,  and 
represents  an  excellent  starting  point 
for  our  7-year  journey  to  a  balanced 
budget. 

Is  this  bill  everything  everyone  want- 
ed? Of  course  not.  But  then  we  can't — 
nor  should  we — ever  go  back  to  the  fis- 
cally irresponsible  practices  of  the 
past.  We  must  keep  in  mind  that  the 
fiscal  integrity  of  this  nation  is  our  re- 
sponsibility, and  we  must  act  accord- 
ingly. 

As  the  chairman  has  stated,  the  bill 
appropriates  $11.96  billion  in  new  budg- 
et authority  for  fiscal  year  1996.  $1.56 
billion  less  than  fiscal  year  1995.  and 
almost  $2  billion  less  than  the  Presi- 
dent requested.  We  have  attempted  to 
place  an  emphasis  on  preserving  natu- 
ral and  cultural  resources,  the  mainte- 
nance of  scientific  and  research  func- 
tions, and  on  our  commitment  to  the 
health  and  educational  needs  of  native 
Americans.  H.R.  1977  also  ensures  that 
adequate  resources  are  allocated  for 
our  Nation's  public  lands  and  our 
crown  jewels — our  National  Park  Sys- 
tem. In  fact,  in  an  era  of  decreasing 
budgets,  the  bill  actually  contains  an 
increase  in  the  operational  account  of 
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the  National  Park  Service.  This  will 
prove  invaluable  to  those  who  manage 
America's  parks.  And  contrary  to  some 
published  reports,  the  subcommittee 
never  considered  or  even  contemplated 
closing  any  of  our  Nation's  parks. 

Overall,  the  National  Park  Service 
fared  fairly  well.  The  bill  appropriates 
$1.26  billion  in  overall  funding.  The 
bulk  of  these  funds.  $1.08  billion,  will 
go  to  the  management  of  park  areas, 
visitor  services,  park  police,  resources 
and  facility  maintenance.  This  figure 
represents  a  $10  million  increase  over 
fiscal  year  1995. 

An  important  and  much  needed  ini- 
tiative that  is  included  in  the  bill  is 
the  Recreational  Fee  Demonstration 
Program.  This  innovative  program  will 
give  the  National  Park  Service,  the  Bu- 
reau of  Land  Management,  the  U.S. 
Fish  and  Wildlife  Service,  and  the  For- 
est Service  the  opportunity  to  estab- 
lish a  1-year  pilot  program  that  allows 
these  land  managing  agencies  to 
charge,  and  utilize  on-site,  recreational 
use  and  access  fees.  The  language  in 
the  bill  directs  each  agency  to  estab- 
lish 10  to  30  demonstration  sites  where 
broad  fee  authorities  are  established. 
The  beat  aspect  of  the  program  is  that 
the  bulk  of  fees  that  are  collected — 
stay  at  the  site  which  collects  them.  Of 
the  fees.  80  percent  that  are  collected 
are  to  be  used  in  that  area.  The  re- 
maining 20  percent  of  the  fees  go  into 
an  agency  account  to  be  used  agency- 
wide  for  priority  backlogged  rec- 
reational safety  and  health  projects. 

On  the  budgetary  side,  the  bill  is 
quite  lean.  Most  agencies  are  at  or 
below  their  1995  funding  level.  Land  ac- 
quisition accounts  are  reduced  87  per- 
cent below  the  1995  level.  Funds  are  to 
be  used  only  for  emergencies,  hardship 
situations  and  high  priority  acquisi- 
tions subject  to  committee  reprogram- 
ming  guidelines.  Major  construction 
accounts  are  reduced  41  percent  below 
their  1995  level  with  emphasis  on  high 
priority  health  and  safety  construc- 
tion. Funding  for  the  controversial  Na- 
tional Endowment  of  the  Arts  is  re- 
duced 39  percent,  and  the  National  En- 
dowment for  the  Humanities  is  reduced 
42  percent.  The  bill  calls  for  a  3-year 
phase-out  of  Federal  funding  for  these 
agencies,  but  new  agreements  made 
last  night  may  reduce  that  to  2  years. 

H.R.  1977  also  proposes  the  elimi- 
nation of  a  number  of  agencies  and  pro- 
grams. Agencies  targeted  for  termi- 
nation include  the  National  Biological 
Service,  the  Bureau  of  Mines,  the 
Pennsylvania  Avenue  Development 
Corporation,  the  Department  of  Ener- 
gy's Office  of  Emergency  Preparedness, 
and  the  Department  of  Education's  Of- 
fice of  Indian  Education.  The  Advisory 
Council  on  Historic  Preservation  is 
also  slated  to  be  terminated. 

On  the  positive  side,  H.R.  1977  pro- 
vides $111.4  million  for  the  Bureau  of 
Land  Management's  Payments  in  Lieu 
of    Taxes    [PELT]    Program.    As    you 
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know,  the  PILT  Program  compensates 
units  of  government  for  losses  to  their 
real  property  tax  base  due  to  Federal 
lands  within  their  boundaries.  In  my 
State  of  Arizona,  this  level  of  funding 
is  welcomed  by  several  county  admin- 
istrators. 

In  general,  this  bill  provides  a  sound 
and  fiscally  conservative  blueprint  for 
the  continued  management  of  our  pub- 
lic lands.  As  stewards  of  these  lands  it 
is  incumbent  upon  us  to  ensure  that 
they  are  preserved  for  future  genera- 
tions to  enjoy.  I  commend  Chairman 
Regula  and  his  staff,  and  I  hope  that 
through  the  amendment  process  we  can 
produce  a  bill  that  we  will  all  be  proud 
of. 

Mr.  SKAGGS.  Mr.  Chairman,  I  yield  3 
minutes  to  the  distinguished  gen- 
tleman from  Minnesota  [Mr.  Vento]. 

Mr.  VENTO.  Mr.  Chairman,  I  rise  in 
opposition  to  the  measure  that  is  be- 
fore us.  Frankly,  it  warrants  opposi- 
tion because  of  the  priorities,  because 
the  hand  that  was  dealt  to  the  appro- 
priators  under  the  allocation  system  is 
inadequate  to  meet  the  responsibilities 
that  we  are  sworn  to  discharge.  The 
money  is  not  there.  Obviously,  you  can 
shift  money  around  and  do  a  little  for 
operation  and  maintenance  in  the 
parks,  but  then  you  are  denied  to  buy 
the  in-holdings  of  lands  and  the  land/ 
water  conservation  or  in  other  areas. 
The  money  is  not  there,  and  this  bill 
ought  to  be  rejected  because  it  does  not 
permit  us  to  exercise  our  responsibil- 
ities in  a  way  that  is  effective. 

We  are  going  to  see  we  have  a  $7  bil- 
lion backlog  in  parks  or  a  $9  billion 
backlog  in  terms  of  responsibilities. 
That  is  going  to  grow  under  this  meas- 
ure. Under  anyone's  evaluation,  we  do 
not  put  a  dent  in  the  backlog.  In  fact, 
we  add  to  it. 

The  other  reason  that  this  bill  has  to 
be  rejected,  and  there  are  many  such 
examples  in  the  bill,  where  it  is  inad- 
equate, the  elimination  of  essential 
programs  like  the  weatherization  pro- 
gram, the  energy  programs,  these  are 
working  programs.  They  work.  They 
are  not  just  for  a  time  of  crisis.  They 
are  the  way  we  avoid  crisis. 

The  other  reason  is  that  this  measure 
is  not  just  an  appropriations  bill,  this 
is  a  whole  policy  bill.  In  Congress,  we 
separate  policy  and  authorization  from 
the  actual  appropriation.  The  alloca- 
tion of  dollars  actually  funding  pro- 
grams is  essential.  That  is  an  essential 
decision  which  is  supposed  to  be  kept 
separate.  We  have  always  hawi  a  little 
overlap.  But  in  this  bill  we  simply  cir- 
cumvent the  policy  process  completely 
in  many  significant  areas.  We  are  re- 
writing the  Endangered  Species  Act. 
We  are  rewriting  law  after  law  in  this 
legislation,  rewriting  those  laws,  in 
fact,  in  a  way  in  which  we  are  not  able 
to  have  essential  debate. 

My  colleagues  wonder  why  we  are 
spending  more  time  on  the  appropria- 
tions bill  on  the  floor.  I  can  tell  you. 
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because  when  you  consolidate  the  ap- 
propriation process,  one  that  is  highly 
controversial  because  of  the  nature  of 
the  cuts  that  are  coming  down  this 
year  and  the  strong  disagreement  in 
terms  of  those  priorities,  and  with  an 
entire  wholesale  rewrite  of  many  laws 
that  affect  the  management  of  our  for- 
ests, management  of  our  park  system, 
fee  issues,  issue  after  issue,  the  Endan- 
gered Species  Act.  the  issue  with  re- 
gard to  mining  law  and  whether  or  not 
we  are  going  to  have  a  moratorium, 
when  you  combine  all  of  this  into  a  sin- 
gle legislative  bill,  you  have  bought 
into  a  significant  responsibility. 

I  have  spent  some  19  years  in  this 
body  working  on  parks  and  public 
lands  issues,  as  an  example.  I  think  I 
know  a  little  bit  about  it.  I  do  not 
know  everything.  As  my  colleague. 
Congressman  Udall.  used  to  say.  there 
are  two  types  of  Members  of  Congress: 
"those  that  don't  know  and  those  that 
don't  know  they  don't  know." 

Obviously,  we  are  always  guided  by 
the  fact  that  we  are  trying  to  learn  in 
this  process,  as  I  am  sure  my  col- 
leagues would  agree.  But  the  fact  that 
you  consolidate  into  this  measure  doz- 
ens of  policy  changes  that  you  do  and 
the  other  aspects  are  obviously  going 
to  result  in  a  significant  policy  path 
changes. 

This  should  not  be  done.  Maybe  the 
chairmen  of  the  various  authorizing 
committees  approved  of  this,  but  that 
does  not  make  a  majority.  That  does 
not  provide  us  with  the  in-depth  debate 
and  hearings  and  other  aspects  that  are 
supposed  to  take  place  in  terms  of  pub- 
lic participation  to  at  least  a  limited 
degree. 

So  this  bill  fails  in  terms  of  process. 
It  fails  in  terms  of  priorities,  and  it 
should  be  defeated. 

Mr.  Chairman,  as  we  consider  H.R.  1977, 
the  fiscal  year  1996  appropriations  bill,  I  think 
it  is  appropriate  to  review  the  mission  and  pur- 
pose of  the  Department  of  Intenor  as  outlined 
in  tne  US.  Government  Manual  (1993/94): 

A:  i-^.e  Nation's  principal  conservation 
agency,  the  Department  of  the  Interior  has 
responsibility  for  most  of  our  nationally 
owned  public  lands  and  resources.  This  in- 
cludes fostering  sound  use  of  our  land  and 
water  resources;  protecting  our  fish,  wildlife 
and  biological  diversity:  preserving  the  envi- 
ronmental and  cultural  values  of  our  na- 
tional parks  and  historical  places;  and  pro- 
viding for  the  enjoyment  of  life  through  out- 
door recreation. 

Similar  analysis  and  reflection  would  apply 
to  the  Department  of  Agriculture  Forest  Serv- 
ice, the  sister  agency  which  shares  substantial 
responsibilities  for  conservation  and  preserva- 
tion of  our  natural  and  cultural  legacy  also  is 
addressed  in  this  measure. 

I  cannot  support  H.R.  1977  because  it 
doesn't  provide  the  Interior  Department  or  the 
Forest  Service  with  the  resources  they  need  to 
carry  out  their  stated  mission.  This  is  an  unfor- 
tunate move  away  from  a  core  conservation 
and  preservation  ethic  that  is  basic  to  the  deft- 
nition  and  culture  of  the  American  people. 

The  policies  and  programs  in  place  to  carry 
out  the  mission  of  the  Interior  Department  are 
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not  the  work  of  Democrats  or  Republicans 
alone,  rather  they  were  uniquely  derived  from 
years  of  deliberation,  of  listening  and  respond- 
ing to  the  core  conservation  and  preservation 
values  and  ethics  of  the  American  people. 

Significant  programs — the  Land  Water  Con- 
servation Fund  [LWCF]  and  Historic  Preserva- 
tion Fund  [HPFH  are  cut  to  the  point  of  not 
being  able  to  fill  the  backlog  or  immediate 
need.  Of  the  one  billion  of  funds  generated, 
only  6-7  percent  allocated  lor  its  intended  pur- 
poses. 

In  their  zeal  to  shun  Federal  conservation 
efforts  the  majority  isn't  even  making  sensible 
choices  in  funding  priorities.  For  example,  zero 
funding  listing  and  prelisting  programs  for  en- 
dangered species  and  eliminating  the  National 
Biological  Sen/ice  demonstrate  the  height  of 
hypocrisy  on  the  pari  of  the  majority.  Problems 
in  managing  our  Federal  resources  will  not  go 
away  just  because  we  decide  to  quit  address- 
ing them,  and  not  addressing  them  is  certain 
to  cost  the  American  people  more  in  the  long 
run. 

I  too  want  to  decrease  the  Federal  deficit. 
But  the  most  sensible  way  to  do  that  is 
through  improving  the  effectiveness  and  effi- 
ciency of  Interior  Department  programs  or 
other  funding  of  agencies  with  this  measure. 
Many  of  the  programs  seriously  underfur>ded 
or  targeted  for  elimination  in  this  bill  are  work- 
ing. Improving  programs  that  work  goes  a  lot 
farther  in  reducing  the  Federal  deficit  than  cut- 
ting funding  and  hopir>g  the  problem  goes 
away. 

H.R.  1977  zero-funds  all  prelisting  activities 
until  the  ESA  is  reauthorized.  The  S4.5  million 
cut  from  the  FWS  budget  (or  prelisting  activn 
ties  is  vital  to  the  continuation  of  a  highly  suc- 
cessful program  designed  to  prevent  the  need 
to  list  under  the  Endangered  Species  Act. 
There  are  over  4,000  species  now  under  con- 
sideration for  possible  listing.  Many  of  these 
species  could  be  conserved  through  simple 
and  inexpensive  programs  at  the  Federal, 
State,  and  local  land  management  levels. 

The  Fish  and  Wildlife  Service  candidate 
conservation  program  serves  as  an  impetus  to 
establishing  conservation  and  stabilization  ac- 
tivities before  the  species  reaches  cntical  lev- 
els. It  is  hypocritical  for  this  Congress  to  criti- 
cize the  FWS  for  listing  species  without  giving 
that  agency  the  opportunity  to  conserve  spe- 
cies t>efore  they  reach  critkal  levels.  It  is  hyp- 
ocritical for  this  Congress  to  cry  for  reduced 
spending  and  greater  economic  efficiency 
while  gutting  a  program  that  decreases  the 
need  for  future  costly  emergency  recovery  ac- 
tions. 

H.R.  1977  zero-funds  all  listing  activities  for 
endangered  and  threatened  species,  thereby 
extending  the  cun-ent  moratonum.  The  major- 
ity is  evading  the  legislative  process  by  using 
agency  appropriations  to  legislate  national  pol- 
icy. By  denying  FWS  any  ability  to  consen/e 
species  proactively.  Congress  is  ensuring  fur- 
ther decline  and  the  need  for  drastic  and  ex- 
pensive actions  to  save  species.  In  addition, 
there  are  no  exceptions  in  this  budget  cut  for 
emergency  listings  or  for  listing  plant  species 
which  are  potential  sources  of  medicine. 
Plants,  animals  and  people  cannot  cling  to  life 
waiting  for  the  legislative  process  to  run  its 
course. 

The  submersion  of  the  National  Biological 
Service  into  the  National  Geological  Survey  is 


another  glaring  illustration  of  fear  run  amok. 
There  is  legitimate  room  for  debate  over  the 
merits  of  what  the  NBS  or  any  other  govern- 
ment agency  does  or  how  much  funding 
should  be  provided  for  that  work.  However, 
the  allegations  leveled  at  the  NBS,  largely  un- 
founded, are  being  used  to  justify  elimination 
of  the  NBS.  It  is  hypocritical  for  this  Congress 
to  call  for  better  science  and  then  deny  fund- 
ing for  efforts  specifically  set  up  to  conduct  un- 
biased science. 

H.R.  1977  also  eliminates  the  Advisory 
Council  on  Historic  Preservation,  severely  crip- 
pling the  efforts  of  the  Federal  Government  to 
achieve  consensus  on  policy  actions  and  short 
changing  the  key  efforts  which  backstop  local 
nonprofit  and  private  presentation  efforts. 

Historic  preservation  provides  a  twofold  ben- 
efit— preserving  histork;  properties  while  help- 
ing communities  achieve  the  economic  advan- 
tages that  occur  as  a  result  of  historic  preser- 
vation. It  seems  Members  who  take  deficit  re- 
duction seriously  would  see  the  significant 
benefit  that  flow  from  a  program  that  efficiently 
achieves  a  national  goal  while  generating  rev- 
enue to  participatir>g  communities. 

Beyond  these  specifics  the  moratoria  to  pre- 
vent the  public  land  giveaways  under  the  1 872 
mining  laws  are  not  included.  Elimination  of 
the  essential  weatherization  program,  appli- 
ance development  commercialization  program 
and  other  energy  efficiency  programs.  Most 
energy  conservation  programs  have  been  se- 
verely cut.  Unfortunately  this  measure  bans 
AmeriCorps  funding  initiated  urnJer  the  Na- 
tional Service  law  in  spite  of  the  fact  that  it 
was  self  funded  by  the  1993  law. 

The  majority  claims  that  their  bill  strikes  a 
balance  tjetween  the  dual  goals  of  reducing 
the  deficit  and  protecting  and  enhancing  the 
Nation's  rich  natural  and  cultural  resources. 
This  bill  does  no  such  thing  and  in  the  proc- 
ess, pooriy  serves  the  needs  of  the  American 
people.  It's  certainty  not  a  good  measure  we 
can  and  shoukJ  do  better. 

Mr.  REGULA.  Mr.  Chairman.  I  yield 
2Vfe  minutes  to  the  gentleman  from 
Washington  [Mr.  Nethercutt],  a  new- 
comer in  terms  of  service  but  an 
oldcomer  in  terms  of  knowledge  to  the 
subcommittee.  The  gentleman  brings  a 
great  perspective  on  Western  issues, 
particularly  as  they  affect  the  State  of 
Washington,  and  the  areas  surround- 
ing, on  forests  and  some  of  the  river 
problems. 

Mr.  NETHERCUTT.  Mr.  Chairman.  I 
thank  the  gentleman  for  the  kind  re- 
marks. 

I  am  happy  to  stand  before  this 
House  today  in  support  of  H.R.  1977,  the 
fiscal  year  1996  Interior  Appropriations 
Act.  I  am  a  new  member  of  the  Sub- 
committee on  Interior.  I  am  a  new 
Member  of  Congress.  I  was  very  pleased 
to  work  closely  with  the  chairman,  the 
gentleman  from  Ohio  [Mr.  Regula], 
and  certainly  the  Members  of  the  mi- 
nority party  to  craft  this  legislation  in 
the  fairest  way  possible. 

I  believe  we  still  have  further  to  go 
in  reducing  the  size  and  scope  of  this 
Federal  Government,  but  this  bill  rep- 
resents a  significant  first  step.  I  be- 
lieve, in  the  right  direction  in  cutting 


back  on  unnecessary  waste  and  dupli- 
cation within  the  Federal  Government. 

This  bill  is  about  a  billion  and  a  half 
dollars  below  last  year's  level  of  fund- 
ing. I  recognize  the  difficulty  that  the 
chairman  had  and  our  subcommittee 
and  committee  had  in  meeting  the 
needs  of  the  Nation  with  this  reduc- 
tion. But  I  certainly  want  to  com- 
pliment him  and  the  rest  of  the  leader- 
ship for  allowing  such  an  open  process 
as  we  go  through  this  very  important 
bill. 

I  personally  had  some  problems  sup- 
porting one  aspect  of  the  bill  regarding 
the  Bureau  of  Mines.  I  wanted  to  keep 
it  open,  and  we  decided  not  to  in  the 
committee.  But  I  was  encouraged  to 
offer  an  amendment  in  both  the  sub- 
committee and  the  full  committee  by 
the  chairman  and  others,  and  we  had  a 
full  hearing.  I  thank  the  chairman  for 
his  forbearance  in  working  with  us  on 
that  amendment. 

I  also  want  to  thank  the  committee 
for  working  with  me  and  other  Mem- 
bers from  the  West  on  programs  that 
are  of  particular  importance  to  our  re- 
gion. This  bill  continues  funding  for 
the  operation  of  our  national  parks, 
our  forests,  our  pubic  lands  and  ref- 
uges, and  it  maintains  our  forest 
health  programs  and  provides  a  modest 
increase  for  the  timber  sales  program. 
This  increase  comes  after  a  drop  in 
sales  targets  by  about  60  percent  over 
the  last  5  fiscal  years. 

This  slight  increase  will  begin  to  put 
our  timber  communities  back  to  work 
without  damaging  the  environment. 
The  bill  eliminates  the  National  Bio- 
logical Service,  an  agency  that  is  unau- 
thorized and  is  really  unnecessary  at 
this  time.  Critical  NBS  functions  will 
be  continued  at  the  Geological  Survey 
while  private  property  rights  will  be 
fully  preserved.  This  bill  funds  the  arts 
and  culture  at  a  more  fiscally  respon- 
sible level,  a  level  that  all  of  us  should 
support  at  this  time  of  the  fiscal  re- 
sponsibility that  we  must  exercise. 

I  urge  all  Members  to  support  this 
bill.  It  is  a  good  bill.  It  is  a  fair  bill. 
Let  us  work  hard  to  pass  it. 

Mr.  SKAGGS.  Mr.  Chairman.  I  yield 
2V^  minutes  to  the  gentleman  from  New 
York  [Mr.  Hinchey]. 

Mr.  HINCHEY.  Mr.  Chairman,  first  of 
all  let  me  express  my  profound  respect 
and  appreciation  for  the  work  of  the 
chairman  of  the  subcommittee.  He  and 
I  share  many  of  the  same  values  and 
interests  with  regard  to  the  Nation's 
natural  and  historical  resources.  But 
unfortunately,  this  bill  does  not  reflect 
those  values  in  the  way  that  I  think 
both  the  gentleman  and  I  would  like  it 
to. 

The  gentleman  has  been  given  a  very 
ugly  package  to  carry  here.  What  does 
this  bill  do?  First  of  all,  it  cuts  the  De- 
partment of  the  Interior  to  $600  million 
below  this  current  year's  level,  making 
it  more  difficult  for  the  Department  to 
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protect  the  Nation's  natural  and  his- 
torical resources.  It  eliminates  the  Na- 
tional Biological  Service  as  a  separate 
agency  and  slashes  funding  for  that 
purpose  by  about  30  percent.  It  pre- 
tends that  we  ought  not  to  know  more 
about  the  Nation's  biological  re- 
sourcee,  pretends  that  igrnorance  about 
these  resources  is  a  virtue. 

The  bill  prohibits  the  research  activi- 
ties of  the  Department,  the  former  Na- 
tional Biological  Service,  from  using 
even  volunteers  to  go  out  and  accumu- 
late information.  It  revels  in  this  kind 
of  ignorance  and  prevents  people  from 
exercising  their  civic  duty  in  a  vol- 
untary sense. 

It  cuts  the  National  Park  Service  by 
$230  million  below  the  administration's 
request,  including  $70  million  from 
park  operations,  making  it  more  dif- 
ficult for  the  people  of  this  country  to 
enjoy  these  natural  resources,  particu- 
larly our  national  parks. 

But  it  expends  money  in  other  areas. 
It  exceeds  the  House  Committee  on 
Science's  authorized  amounts  for  the 
Department  of  Energy's  fossil  energy 
research  and  development  activities  by 
more  than  $150  million.  This  is  a  give- 
away to  major  energy  corporations  in 
the  country.  It  provides  more  than  $65 
million  for  six  pork  barrel  projects  for 
which  the  Committee  on  Science  rec- 
ommended no  funding.  At  the  same 
time  It  increases  funding  in  these 
areas,  it  slashes  funding  for  the  De- 
partment of  Energy's  weatherization 
program  by  $100  million,  which  means 
there  are  more  people  who  are  going  to 
be  colder  in  the  winters  and  we  are 
going  to  be  wasting  more  energy. 

D  1245 

Mr.  Chairman,  Let  me  focus  on  one 
particular  provision.  The  Strategic  Pe- 
troleum Reserve  was  set  aside  in  the 
advent  of  an  incident,  another  incident 
which  occurred  back  in  the  1970's.  This 
bill  reduces  the  Strategic  Petroleum 
Reserve  by  7  million  barrels,  and  it 
sells  those  7  million  barrels  for  now 
about  $15  a  barrel.  This  oil  was  pur- 
chased for  $30  a  barrel,  so  we  are  sell- 
ing for  $15  what  we  bought  a  few  years 
ago  for  $30  a  barrel.  If  this  is  any  indi- 
cation of  the  way  the  majority  party  in 
this  House  is  a  steward  of  the  Nation's 
resources  and  the  taxpayers'  dollars, 
then  I  think  it  is  a  poor  example  of 
where  we  are  and  where  we  are  head- 
ing. This  is  foolhardy  to  cut  back  on 
this  reserve,  and  it  is  certainly  waste- 
ful of  the  taxpayers'  money. 

Mr.  REGULA.  Mr.  Chairman,  I  yield 
1  minute  to  the  gentleman  from  Cali- 
fornia [Mr.  Gallegly],  a  member  of 
the  Committee  on  Resources. 

Mr.  GALLEGLY.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding  time 
to  me. 

Mr.  Chairman.  I  rise  today  as  chair- 
man of  the  Subcommittee  on  Native 
American  and  Insular  Affairs  to  ex- 
press my  support  for  the  pending  ef- 


forts to  amend  H.R.  1977  to  restore 
funding  for  either  the  Office  of  Indian 
Education  or  the  education  programs 
supported  by  that  office. 

The  Office  of  Indian  Education  pro- 
vides financial  assistance  to  elemen- 
tary and  secondary  schools,  tribal 
schools,  and  related  Indian  education 
programs. 

These  programs  are  important  ele- 
ipents  in  the  overall  effort  to  provide 
quality  education  for  our  native  Amer- 
ican children. 

While  I  support  efforts  to  balance  the 
budget,  cut  bureaucrats  and  shrink  the 
Government.  H.R.  1977  goes  well  be- 
yond reason.  This  bill  not  only  cuts 
funding,  it  totally  eliminates  the  office 
which  administers  the  funds. 

To  completely  abolish  these  pro- 
grams is  not  prudent  and  asks  too 
much  of  our  Indian  children  in  too 
short  a  period  of  time. 

I  know  several  amendments  will  be 
offered  to  reverse  the  committee's  rec- 
ommendations and  I  hope  the  Members 
of  the  House  will  give  those  amend- 
ments every  consideration. 

Mr.  SKAGGS.  Mr.  Chairman.  I  am 
pleased  to  yield  3  minutes  to  the  gen- 
tlewoman from  North  Carolina  [Mrs. 
Clayton]. 

Mrs.  CLAYTON.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  time 
to  me. 

Mr.  Chairman,  this  is  the  season  of 
sacrifice.  We  know  that.  But,  why  is  it 
that  we  continue  to  pick  on  those  least 
able  to  defend  themselves — the  chil- 
dren? 

I  refer,  of  course,  to  that  section  of 
this  bill  that  would  eliminate  the  Of- 
fice of  Indian  Education. 

First  established  in  1972.  through  the 
Indian  Education  Act,  for  nearly  a 
quarter  of  a  century  the  Office  of  In- 
dian Education  has  sought  to  serve  the 
unique  cultural  and  academic  needs  of 
the  original  inhabitants  of  our  land. 

Without  the  Office  of  Indian  Edu- 
cation, American  Indian  children  and 
Alaska  Native  children  would  not  be 
able  to  achieve  ^he  same  academic 
standards  as  other  children. 

Most  American  Indian  and  Alaska 
Native  children  are  State  recognized, 
but  are  not  federally  recognized. 

Elimination  of  the  Office  of  Indian 
Education  and  the  loss  of  funding  for 
that  purpose  would  mean  the  loss  of 
this  special  Federal  funding  for  public 
school  districts  that  provide  edu- 
cational opportunities  to  the  vast  ma- 
jority of  these  children. 

Federal  financial  assistance  to  tribal 
schools,  for  elementary  and  secondary 
schools,  and  for  related  Indian  edu- 
cation programs  will  be  gone  if  this  bill 
stands.  Our  amendment  freezes  funding 
at  this  fiscal  year's  level. 

The  administration  had  sought  an  in- 
crease in  funding  for  the  Office  of  In- 
dian Education,  however,  in  the  spirit 
of  deficit  reduction,  we  believe  a  fi'eeze 
In  funding  is  appropriate. 
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But.  we  do  not  accept  a  freeze  in 
progress.  The  primary  focus  of  the  Of- 
fice of  Indian  Education  is  to  encour- 
age Indian  children  to  achieve  self-suf- 
ficiency. That  is  an  important  goal— a 
goal  that  is  consistent  with  many  of 
the  themes  embodied  in  the  Contract 
With  America. 

As  we  sacrifice,  let  us  not  sacrifice 
the  gains  we  have  made.  In  addition  to 
assistance  to  tritial  schools  and  to  ele- 
mentary and  secondary  schools  with 
significant  Indian  populations,  the  Of- 
fice of  Indian  Education  provides  as- 
sistance for  adult  Indiain  education,  for 
fellowships  for  those  Indian  students 
who  have  distinguished  themselves,  for 
special  Indian  education  programs  and 
for  planning,  pilot  and  demonstration 
projects. 

For  a  small  investment,  this  Office 
manages  to  do  a  lot  for  a  population 
that  deserves  the  help  of  this  Nation.  I 
urge  my  colleagues  to  raise  their 
voices  for  Indian  children  and  give 
your  vote  for  the  future  of  America. 
Vote  for  the  Obey-Richardson-Clayton 
amendment. 

Mr.  REGULA.  Mr.  Chairman,  I  yield 
1  minute  to  the  gentleman  from  Colo- 
rado [Mr.  ALLARD],  a  member  of  the 
Committee  on  Resources,  who  was  a 
key  Member  in  working  with  the  au- 
thorizers  and  the  appropriators  in  a 
team  effort  to  address  a  number  of 
challenging  issues  in  this  bill. 

Mr.  ALLARD.  Mr.  Chairman.  I  rise  in 
support  of  the  Interior  appropriations 
legislation.  I  would  like  to  begin  by 
first  of  all  complimenting  the  gen- 
tleman from  Ohio  [Mr.  Regula].  chair- 
man of  the  House  Subcommittee  on  the 
Interior  of  the  Committee  on  Appro- 
priations, for  his  hard  work  on  the  Na- 
tional Biologic  Service  issue.  I  would 
like  to  especially  thank  him  for  work- 
ing closely  with  members  of  the  West- 
em  Caucus,  who  have  a  very  keen  in- 
terest in  this  issue. 

The  Interior  appropriations  legisla- 
tic.i  is  an  important  move  in  the  right 
dii  "^ion.  The  independent  Biological 
Research  Agency  is  eliminated.  There 
is  no  longer  a  National  Biological  Sur- 
vey, a  National  Biological  Service,  or  a 
Life  Science  Research  Service.  This  is 
a  significant  victory  for  taxpayers. 
Fifty-four  million  dollars  is  saved.  The 
overhead  of  a  separate  agency  is  elimi- 
nated. Objective  science  is  promoted. 

The  1995  funding  level  for  the  NBS 
was  $167  million.  The  Interior  appro- 
priations bill  eliminates  this  agency 
and  account  entirely.  The  bill  provides 
$113  million  to  the  U.S.  Geological  Sur- 
vey for  resources  research.  The  USGS 
already  has  an  authorized  research 
mission.  Further,  research  will  be  con- 
fined to  public  land  and  will  be  con- 
ducted by  trained  professionals.  Equal- 
ly important,  the  legislation  will  pro- 
vide for  greater  peer  review  throughout 
the  research  process.  An  option  Is  to 
privatize  or  contract  out  more  of  the 
research  being  done  by  the  Interior  De- 
partment. 
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One  of  the  most  important  points  to 
make  is  that  the  Interior  appropria- 
tions bill  language  states  that  when 
authorizing  legislation  is  finally  passed 
and  signed  by  the  President,  it  will  su- 
persede the  current  proposal.  We  all 
agree  research  must  be  based  on  sound 
science.  Therefore,  it  is  up  to  the  au- 
thorizing committee  to  determine  how 
to  guarantee  that  quality  science  is 
used  and  to  include  appropriate  guide- 
lines and  restrictions  concerning  pri- 
vate property  and  the  use  of  volunteers 
in  an  authorization  bill. 

Mr.  Chairman,  I  think  this  is  a  wise 
step  toward  balancing  the  budget. 

Mr.  SKAGGS.  Mr.  Chairman,  I  yield  3 
minutes  to  the  gentleman  from  Wash- 
ington [Mr.  McDermott]. 

Mr.  McDERMOTT.  Mr.  Chairman.  I 
rise  in  vehement  opposition  to  this 
year's  Interior  appropriations  bill  (H.R. 
19T7). 

By  slashing  the  amount  of  money  the 
Nation  spends  on  protecting  various 
species  and  their  environment,  this  bill 
will  set  back  many  of  the  gains  the  Na- 
tion already  has  made  in  ensuring  that 
our  children  and  grandchildren  have  a 
healthy  environment  in  which  to  live. 

Make  no  mistake,  this  bill  is  the  first 
step  by  the  Republican  majority  to  ef- 
fectively gut  and  make  useless  the  En- 
dangered Species  Act^an  act  that  has 
successfully  balanced  economic  devel- 
opment with  necessary  environmental 
concerns  across  the  country  for  almost 
25  years. 

In  fact,  over  the  last  22  years,  there 
have  been  fewer  than  12  court  cases 
concerning  habitat  modification  while 
countless  sustainable  compromises 
have  proven  ESA's  effectiveness. 

I  am  not  just  talking  about  preserv- 
ing ESA  moneys  so  that  future  strip 
malls  aren't  built  on  wetlands  or  tim- 
ber companies  clearcut  too  close  to 
salmon  habitat.  We  need  these  species 
for  the  future  because  we  know  how 
much  the  vast  spectrum  of  life  has 
helped  us  in  the  past. 

Right  now,  ESA  protects  plant  life 
which  may  cure  diseases  such  as  AIDS. 
Fifty  percent  of  prescription  medicines 
sold  in  the  United  States  contain  at 
least  one  compound  originally  derived 
from  plants,  microbes,  fungi,  and  other 
obscure  species.  These  medicines  play  a 
vital  role  in  fighting  cancers,  heart  dis- 
ease, and  other  infectious  diseases  and 
have  produced  considerable  economic 
benefits  as  well. 

Yet,  despite  the  many  gains  made 
under  the  ESA,  the  Republicans  are 
using  the  appropriations  process  as  a 
devious  back-door  strategy  to  slightly 
eliminate  the  ESA  by  no  longer  fund- 
ing its  activities. 

Mr.  Chairman,  I  urge  Members  to 
vote  against  this  bill  on  that  basis 
alone. 

Mr.  REGULA.  Mr.  Chairman,  I  yield 
3  minutes  to  the  gentleman  from  Utah 
[Mr.  Hansen],  a  valued  member  of  the 
Committee  on  Resources,  chairman  of 
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the  Subcommittee  on  National  Parks, 
Forests  and  Lands,  and  a  Member  who 
contributed  substantially  in  helping  to 
craft  this  bill  as  we  worked  in  a  cooper- 
ative way  with  the  authorizing  com- 
mittee. 

Mr.  HANSEN.  Mr.  Chairman,  I  rise  tq 
engage  in  a  colloquy  with  the  gen- 
tleman from  Ohio  [Mr.  Regula],  chair- 
man of  the  Subcommittee  on  Interior 
of  the  Committee  on  Appropriations.  I 
appreciate  his  kind  words. 

Mr.  Chairman,  I  seek  this  colloquy  to 
discuss  the  Interior  appix)priations  sub- 
committee action  to  reduce  by  $5.5  mil- 
lion the  administration's  budget  re- 
quest for  the  implementation  of  the 
Ute  Indian  Settlement  Act.  As  the  gen- 
tleman from  Ohio  is  aware,  the  Indian 
settlement  was  improved  by  Congress 
as  part  of  Public  Law  103-575,  which 
contained  the  Central  Utah  Project 
Completion  Act. 

Title  V  of  that  act  settles  certain 
water  claims  of  the  Ute  Indian  Tribe  of 
Utah  relative  to  prior  agreements  with 
the  United  States,  the  State  of  Utah 
and  the  central  Utah  Water  Conser- 
vancy District.  This  settlement  rep- 
resents more  than  a  simple  authoriza- 
tion for  future  appropriations  to  the 
Ute  tribe.  It  represents  a  binding  obli- 
gation by  the  Federal  Government  to 
compensate  the  Ute  tribe  for  past 
promises  that  were  never  kept. 

I  am  concerned  that  the  members  of 
the  Ute  tribe  will  view  the  subcommit- 
tee's action  as  breaking  the  Federal 
Government's  commitment  to  abide  by 
the  settlement.  Does  the  subcommit- 
tee's action  to  reduce  funding  for  the 
settlement  in  any  way  suggest  that  the 
terms  of  the  settlement  will  not  be 
fully  satisfied? 

Mr.  REGULA.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HANSEN.  I  yield  to  the  gen- 
tleman from  Ohio. 

Mr.  REGULA.  Mr.  Chairman,  I  would 
respond  to  the  gentleman  from  Utah 
[Mr.  Hansen]  by  saying  no.  The  action 
taken  by  the  subcommittee  to  reduce 
funding  for  this  settlement  should  not 
in  any  way  be  viewed  as  a  retreat  of 
the  Federal  Government  to  honor  the 
terms  of  the  agreement  with  the  Ute 
Tribe  of  Indians.  We  are  honor-bound 
to  fully  comply  with  all  aspects  of  the 
Ute  Indian  Settlement  Act. 

Mr.  HANSEN.  Could  the  chairman  of 
the  subcommittee  then  explain  why 
this  action  was  taken? 

Mr.  REGULA.  I  would  tell  the  gen- 
tleman from  Utah,  as  he  is  very  aware, 
this  year  the  Subcommittee  on  the  In- 
terior of  the  Committee  on  Appropria- 
tions did  not  receive  a  section  602(b) 
budget  allocation  large  enough  to  fully 
fund  the  administration's  request  for 
the  Indian  land  and  water  claims  set- 
tlements and  miscellaneous  payments 
account.  The  subcommittee  was  forced 
to  reduce  the  amount  appropriated  for 
the  Ute  Indian  Settlement  Act  by  $5.5 
million. 
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The  bill  does  appropriate,  however,  a 
sizable  remaining  amount  of  approxi- 
mately $20  million  for  the  Ute  settle- 
ment. We  plan  to  make  up  for  the  re- 
duced level  funding  in  this  fiscal  year 
settlement  funding  by  adding  in  the  fu- 
ture year's  appropriations  bills  the  ap- 
propriate amount. 

Mr.  HANSEN.  Mr.  Chairman,  if  the 
other  body  is  able  to  find  additional  re- 
sources under  section  602(b)  allocation 
to  restore  the  $5.5  million  and  appro- 
priates the  full  amount  requested  by 
the  administration's  budget  for  the  Ute 
Indian  settlement,  will  the  subcommit- 
tee chairman  defer  to  the  other  body  in 
conference  on  this  specific  appropria- 
tion item,  so  that  the  obligation  to  the 
Ute  tribe  could  be  satisfied  in  this 
year's  appropriation  bill? 

Mr.  REGULA.  Mr.  Chairman.  I  can 
only  assure  the  gentleman  from  Utah 
that  I  and  the  other  members  of  the 
conference  committee  representing  the 
House  will  carefully  consider  this  item 
as  we  confer  with  the  Senate,  with  the 
other  body,  and  seek  to  achieve,  as 
much  as  possible,  full  funding  of  the 
Ute  Indian  settlement. 

Mr.  HANSEN.  Mr.  Chairman,  I  appre- 
ciate the  willingness  of  the  chairman 
of  the  subcommittee  to  continue  to  try 
to  find  money  for  this  important  mat- 
ter, and  also  for  his  excellent  work  as 
chairman  of  the  subcommittee. 

Mr.  YATES.  Mr.  Chairman,  I  yield  3 
minutes  to  the  gentleman  from  Amer- 
ican Samoa  [Mr.  Faleomavaega]. 

Mr.  FALEOMAVAEGA.  Mr.  Chair- 
man, as  the  ranking  member  of  the 
Subcommittee  on  Native  American  and 
Insular  Affairs  of  the  Committee  on 
Resources,  I  rise  to  express  great  con- 
cerns about  the  cuts  which  the  Interior 
appropriations  bill  makes  in  the  fund- 
ing of  the  Bureau  of  Indian  Affairs. 

Mr.  Chairman,  when  viewed  in  the 
context  of  the  massive  cuts  which  all 
Federal  programs  are  taking,  the  BIA 
cuts  may  not  seem  serious.  But,  when 
viewed  in  the  context  of  the  special 
Federal  legal  and  moral  obligations  to 
the  Indian  people,  these  cuts  only  fur- 
ther undermine  the  honor  and  integ- 
rity of  this  Nation  in  meeting  those  ob- 
ligations. 

With  that  honor  and  integrity  at 
stake,  however,  the  Appropriations 
Committee,  in  its  repKDrt,  makes  a  seri- 
ous error  which  calls  into  question  the 
good  faith  of  the  United  States  toward 
all  native  Americans. 

In  particular,  language  on  page  53  of 
the  committee's  report  directs  the  BIA 
to  submit  a  report  to  the  committee  on 
the  gross  gaming  revenues  of  Indian 
tribes  and  the  amount  of  Federal  fund- 
ing such  tribes  are  receiving.  The 
threat  is  thinly  veiled. 

About  one  third  of  the  Indian  tribes' 
in  the  lower  48  States  have  developed 
tribal  revenues  from  gaming  oper- 
ations. In  this  respect,  they  are  not  un- 
like nearly  all  of  the  States  which  have 
developed  State  lotteries  as  a  means  of 
generating  governmental  revenues. 


Two  small  tribes,  ideally  situated, 
have  for  all  practical  purposes  achieved 
economic  self-sufHciency  and  complete 
independence  from  Federal  funding. 
Only  a  handful  of  other  tribes  are  mak- 
ing significant  gains  from  their  gaming 
operations.  The  overwhelming  major- 
ity are  deriving  revenues  from  their  op- 
erations which  permit  them  to  only 
partially  meet  critical  unmet  needs 
which  the  Federal  Government  has  re- 
fused to  meet  over  the  years.  But  in 
every  case,  whatever  the  level  of  their 
gaming  income,  these  tribes  are  devot- 
ing the  net  revenues  to  governmental 
operations  and  programs,  as  required 
by  the  Indian  Gaming  Regulatory  Act. 

Yet  the  committee's  report  levels  a 
threat  at  these  tribes.  After  years  of 
encouraging  tribes  to  seek  self-suffi- 
ciency and  after  years  of  failing  to 
meet  tiiis  Nation's  obligation  to  assist 
tribes  toward  that  goal,  the  report 
threatens  to  cut  off  their  Federal  funds 
in  proportion  to  governmental  reve- 
nues generated  by  their  own  initiative. 
But  we  know,  in  Indian  affairs,  that  no 
good  deed  goes  unpunished.  If  this  Con- 
gress is  going  to  be  consistent,  Mr. 
Chairman,  we  need  to  require  each 
State  government  to  make  a  report  to 
Congress  on  the  gross  income  derived 
by  that  State  from  gaming  and  other 
commercial  activities,  and  to  take 
those  State  receipts  into  consideration 
when  allocating  Federal  funds. 

Mr.  Chairman,  I  hope  that  the  Sec- 
retary of  the  Interior,  in  responding  to 
the  stady  requirement  of  the  commit- 
tee report — should  the  Senate  concur — 
will  put  the  report  into  context.  When 
reporting  on  the  level  of  tribal  gaming 
revenues  and  on  the  level  of  Federal 
funding,  he  must  also  advise  the  Con- 
gress of  the  level  of  unmet  need  of  that 
tribe  and  its  members.  The  study  of  the 
tribe's  unmet  need  must  be  comprehen- 
sive, aocurate,  and  that  need  must  be 
measured  in  terms  of  the  effort  nec- 
essary to  put  that  tribe  and  its  mem- 
bers into  a  position  comparable  to  the 
average  circumstances  of  all  Ameri- 
cans. 

Until  this  Nation  fulfills  its  obliga- 
tion to  the  Indian  people  to  ensure 
them  a  standard  of  living  comparable 
to  the  rest  of  the  Nation,  it  is  unjust  to 
threaten  the  Federal  funding  of  pro- 
grams for  their  benefit  because  they 
have  begun  to  exert  their  own  efforts 
toward  self-sufficiency. 

D  1300 

Mr.  REGULA.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  just  a  few  things  that 
have  been  brought  out  here.  First  of 
all.  concerning  eliminating  funding  for 
endangered  species.  I  think  it  should  be 
pointed  out  that  the  bill  is  subject  to 
authorization,  and  that  for  those  that 
read  today's  Congress  Daily,  one  of  the 
headlines  is  "Young-Pombo  Species 
Bill  Readied." 

What  I  am  saying  is  that  the  funds 
are  thare,  they  are  in  the  refuge  oper- 


ations and  maintenance  account,  but 
they  will  be  available  in  conference,  as- 
suming we  get  an  authorization  bill  on 
endangered  species.  Right  now  there  is 
not  any.  For  that  reason,  we  have  not 
put  in  money  for  listing  and  pre-list- 
ing. 

Mr.  Speaker,  weatherization  was 
raised  as  a  problem.  Of  course  we  had 
to  cut.  It  was  talked  about  how  people 
are  freezing.  On  weatherization.  to  my 
knowledge,  there  is  not  anyone  freez- 
ing in  Hawaii  but  they  are  getting 
weatherization  money. 

I  think  it  illustrates  the  fact  that 
this  program  is  just  one  of  those  that 
every  State  gets  so  many  dollars  with- 
out regard  to  the  need.  It  seems  to  me 
that  if  you  have  programs,  they  should 
be  predicated  on  the  need  of  recipients. 

Then  the  issue  was  raised  of  selling 
oil  from  the  Strategic  Petroleum  Re- 
serve and  a  figure  was  brought  up  here 
of  something  like  $30.  I  would  point  out 
that  the  last  7  million  barrels  that 
were  put  in  the  Strategic  Petroleum 
Reserve  which  this  bill  proposes  to  sell 
cost  $17.50.  That  is  what  we  are  talking 
about. 

The  problem  is  that  if  we  do  not  take 
care  of  SPRO,  the  590  million  barrels 
that  are  there  will  not  be  accessible. 
But  we  will  get  into  that  further  dis- 
cussion at  the  time  that  we  have  an 
amendment  on  that  topic. 

One  last  comment.  A  number  of 
speakers  have  addressed  the  fact  that 
this  is  below  last  year,  that  there  are 
needs  that  are  unmet.  But  I  would  just 
remind  everybody  that  there  was  an 
election  on  November  8,  1994.  and  I 
think  the  message  was  loud  and  clear 
from  the  voters,  that  they  want  to  re- 
duce spending. 

We  are  trying  to  do  that.  We  are  re- 
ducing spending.  We  are  doing  it  in  a 
responsible  way.  Part  of  our  legacy  to 
future  generations  will  be  on  an  econ- 
omy that  will  be  strong,  that  will  pro- 
vide them  jobs,  that  will  be  free  of  in- 
flation, and  that  will  give  the  standard 
of  living  improvement  that  Chairman 
Alan  Greenspan  talked  about. 

Mr.  Chairman,  I  have  no  further  re- 
quests for  time,  but  I  reserve  the  bal- 
ance of  my  time,  subject  to  what  the 
minority  would  like  to  do. 

Mr.  YATES.  Mr.  Chairman,  I  yield  3 
minutes  to  the  distinguished  gentle- 
woman from  Oregon  [Ms.  Furse]. 

Ms.  FURSE.  Mr.  Chairman,  there  are 
so  many  bad  cuts  in  this  bill  that  I  do 
not  have  time  to  talk  about  all  of 
them.  I  am  going  to  talk  abut  the  ones 
that  matter  the  most  to  me.  Those  are 
the  attacks  on  our  endangered  salmon. 

This  bill,  makes  no  mistake  about  it, 
is  an  attack  on  environmental  protec- 
tion and  the  Endangered  Species  Act. 
First,  it  slashes  funding  for  pre-listing 
activities  and  habitat  acquisition.  Why 
is  that  a  bad  idea?  Because  we  want  to 
pre-list  species  before  they  reach  the 
point  where  they  need  listing.  We  want 
to  buy  habitat  so  that  we  do  not  im- 
pact private  landowners. 
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Second,  this  bill  terminates  all  fund- 
ing for  listing  activities.  We  are  simply 
putting  our  heads  in  the  sand  if  we 
think  that  just  because  we  do  not  list 
a  species,  it  is  not  going  extinct.  That 
is  ridiculous.  We  have  got  to  list  these 
species.  The  reality  of  species  decline 
will  simply  require  more  money  and 
more  drastic  measures  down  the  line  to 
stop  the  extinction  of  species. 

Finally,  Mr.  Chairman,  this  bill  ter- 
minates 3  vital  initiatives  to  protect 
fisheries  habitat  in  the  Northwest: 
PACFISH,  INFISH  and  the  Upper  Co- 
lumbia Basin  Assessment.  Why  are 
those  important?  Because  they  are  de- 
signed to  ensure  that  the  activities  in 
the  woods  do  not  impact  our  vital  fish- 
ery interests. 

On  the  West  Coast,  we  are  trying 
very,  very  hard,  we  have  spent  millions 
of  dollars  to  restore  our  salmon  indus- 
try. In  1988.  these  salmon  contributed 
about  $1  billion  and  60.000  jobs  to  our 
region.  Since  then,  the  salmon  have  de- 
clined so  badly  that  the  fishing  revenue 
has  gone  down  80  percent. 

For  this  reason,  the  fishery  industry 
strongly  supports  the  Endangered  Spe- 
cies Act  I  want  to  quote  what  they  say: 
•'There  is  ...  no  industry  more  regu- 
lated under  the  ESA  presently,  nor 
more  likely  to  be  regulated  in  the  fu- 
ture, than  the  commercial  fishing  in- 
dustry. .  .  .  we  view  these  protections 
as  vitally  important  in  protecting  and 
preserving  our  industry,  our  jobs  and 
our  way  of  life  for  the  long  term.  .  .  . 
Without  a  strong  ESA,  there  will  be  no 
salmon  recovery  in  the  northwest." 

To  those  who  might  think  that  gut- 
ting funding  for  the  Endangered  Spe- 
cies Act  will  help  the  economy,  I  would 
ask  you  to  go  to  the  Northwest  and 
talk  with  the  unemployed  fishermen 
and  fisherwomen  in  my  district.  It 
seems  to  me  if  we  want  to  reduce  the 
deficit,  and  we  must,  let's  cut  some 
Pentagon  pork,  not  gut  salmon  recov- 
ery. 

I  urge  my  colleagues  to  oppose  this 
bill  to  protect  the  environment  and  to 
protect  our  salmon  jobs  and  salmon  in- 
dustry. 

Ms.  RIVERS.  Mr.  Chairman,  I  rise  today  in 
strong  opposition  to  H.R.  1977,  the  Interior 
Appropriations  Bill  for  Fiscal  Year  1996.  Al- 
though there  are  many  reasons  for  this  oppo- 
sition, the  greatest  is  the  elimination  of  the  Na- 
tional Biological  Service  (NBSj.  And  although 
the  U.S.  Geological  Survey  will  now  perlorm 
some  of  the  NBS's  functions,  it  comes  with  a 
33  percent  cut  in  funding. 

The  National  Biological  Service  (NBSj  Direc- 
tor, Ronald  Pulliam,  has  stated  publicly  that 
the  cut  in  the  budget  of  the  NBS  would  result 
in,  among  other  things,  the  closure  of  the 
Great  Lakes  Science  Center  [GLSC]  in  my 
district. 

The  GLSC  provides  an  invaluable  service  to 
the  entire  Great  Lakes  Region.  Since  1927, 
the  Great  Lakes  Research  Center  has  been 
funded  by  the  Federal  Government  to  monitor 
the  status  and  trends  of  the  Great  Lakes  eco- 
system. The  Center's  70  employees  provide 
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cutting-edge  research  in  the  field  of  contami- 
nants, wetlands,  fish  and  wildlife  habitat,  glot>- 
al  climate  change,  fish  health,  and  ecosystem 
indicators.  The  Center  has  been  one  of  the 
Nation's  leaders  in  researching  the  problems 
caused  by  nonindigenous  pest  species,  such 
as  the  zebra  mussel. 

The  Great  Lakes  contain  95  percent  of  the 
fresh  surface  water  in  the  United  States  and 
supply  drinking  water,  fish  and  other  food  to 
millions  of  Americans.  It  is  of  critical  impor- 
tance that  we  continue  working  to  maintain 
and  improve  the  environment  in  the  Great 
Lakes  Basin.  It  is  not  so  long  ago  that  we  had 
headlines  declaring  that  Lake  Erie  was  dead. 
The  research  provided  by  the  Great  Lakes 
Science  Center  has  helped  to  revive  that 
Lake,  and  this  is  the  thanks  it  gets? 

Mr.  Chairman,  upon  seeing  the  budget  doc- 
ument background  materials  that  were  pro- 
vided as  part  of  the  Republican  Contract  with 
America,  I  noticed  a  line  item  that  stated 
"Abolish  the  National  Biological  Sen/ice,"  and 
today  they  are  doing  it.  And  with  the  GLSC  we 
are  losing  one  of  the  best  research  facilities  in 
the  Great  Lakes  Region.  Losing  the  Center, 
which  has  performed  research  work  on  Great 
Lakes  issues  since  1917,  will  truly  be  a  na- 
tional tragedy. 

Mr.  McDERMOTT.  Mr.  Chairman,  I  rise  in 
vehement  opposition  to  this  year's  Interior  ap- 
propriations bill  (H.R.  1977). 

By  slashing  the  amount  of  money  the  nation 
spends  on  protecting  various  species  and  their 
environment,  this  bill  will  set  back  many  of  the 
gains  the  nation  already  has  made  in  ensuring 
that  our  children  and  grandchildren  have  a 
healthy  environment  in  which  to  live. 

Make  no  mistake,  this  bill  is  the  first  step  by 
the  Republican  majority  to  effectively  gut  and 
make  useless  the  Endangered  Species  Act — 
an  act  that  has  successfully  balanced  eco- 
nomic development  with  necessary  environ- 
mental concerns  across  the  country  for  almost 
25  years. 

In  fact,  over  the  last  22  years,  there  have 
been  fewer  than  12  court  cases  concerning 
habitat  modification  while  countless  sustain- 
able compromises  have  proven  ESA's  effec- 
tiveness. 

I  am  not  just  talking  about  preserving  ESA 
moneys  so  that  future  strip  malls  aren't  built 
on  wetlands  or  timber  companies  clear  cut  too 
ctose  to  salmon  habitat.  We  need  these  spe- 
cies for  the  future  because  we  know  how 
much  the  vast  spectrum  of  life  has  helped  us 
in  the  past. 

Right  now,  ESA  protects  plant  life  which 
may  cure  diseases  such  as  AIDS.  Fifty  per- 
cent of  prescription  medicines  sold  in  the  Unit- 
ed States  contain  at  least  one  compound  origi- 
nally derived  from  plants,  microbes,  fungi  and 
other  obscure  species.  These  medicines  play 
a  vital  role  in  fighting  cancers,  heart  disease, 
and  other  infectious  diseases  and  have  pro- 
duced considerable  economic  benefits  as  well. 
Yet,  despite  the  many  gains  made  under  the 
ESA,  the  Republicans  are  using  the  appropria- 
tions process  as  a  devious  back  door  strategy 
to  silently  eliminate  the  ESA  by  no  tonger 
funding  its  activities. 

Just  take  a  look  at  what  they're  doing.  They 
are  eliminating — zeroing  out — the  money  used 
for  prelisting  and  listing  species.  Money  crucial 
for  minimizing  conflk:ts  between  economic  de- 
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velopment  and  specie  extinction.  Countless 
other  funds  for  ensuring  that  specie  habitat 
can  be  saved — including  money  for  essential 
land  acquisition — have  been  dramatically  re- 
duced as  well. 

Mr.  Speaker,  since  ESA  has  been  enacted, 
the  country  has  made  terrific  strides  in  protect- 
ing the  environment.  Strides  that  have  pro- 
vided both  economic  and  environmental  suc- 
cess. Let's  not  make  a  180  degree  turn  and 
destroy  the  progress  we  have  made  by  allow- 
ing bills  like  this  to  become  law.  I  urge  my  col- 
leagues to  oppose  this  effort  by  the  Repub- 
lican majority  to  undermine  the  ESA  and 
threaten  the  Nation's  environment.  I  urge  you 
to  vote  "no." 

Mr.  RICHARDSON.  Mr.  Chairman,  I  strongly 
object  to  language  included  in  the  report  ac- 
companying H.R.  1977,  the  Interior  appropria- 
tions bill  for  fiscal  year  1996,  which  directs  the 
Bureau  of  Indian  Affairs  [BIA]  not  to  distribute 
self-governance  tribal  shares  of  central  office 
and  pooled  overhead  funding  to  Indian  tribes 
despite  the  fact  that  the  distribution  of  these 
tribal  shares  is  required  by  law,  namely  the  In- 
dian Self-Determination  and  Education  Assist- 
ance Act.  Even  the  committee's  report  admits 
that  distribution  is  required  by  law.  And  as  the 
U.S.  Supreme  Court  has  stated  in  the  Ten- 
nessee Valley  Authority  and  Oklahoma  Press 
Publishing  Co.  cases,  committee  reports  can- 
not change  or  amend  the  plain  intent  of  stat- 
utes. 

But  we  must  not  also  forget  that  Congress 
passed  the  Indian  Self-Determination  Act  and 
created  the  self-governance  program  in  order 
to  enable  tribes  to  achieve  self-sufficiency, 
eliminate  unnecessary  layers  of  bureaucracy, 
and  reduce  governmental  red  tape  and  ineffi- 
ciency by  turning  over  the  operation  of  Federal 
Indian  programs  to  the  tribes  themselves.  This 
act  was  passed  with  strong  bipartisan  support 
and  represents  the  foundation  of  our  policy  to- 
ward Indian  tribes. 

The  transfer  of  tribal  shares  from  central  of- 
fice operations  to  the  tribes  is  part  of  this  effort 
and  has  successfully  resulted  in  concrete  re- 
ductions in  the  Federal  bureaucracy  that  exist 
at  the  central  and  area  office  levels  of  the  BIA. 
As  confirmed  by  a  recent  inspector  general's 
report,  triljes  receiving  tribal  shares  further  the 
act's  goals  by  spending  these  funds  on  actual 
services  rather  than  on  administrative  costs. 

The  language  contained  in  the  Appropriation 
Committee's  report  would  resurrect  the  very 
same  bureaucratic  obstacles  that  Congress 
and  the  tribes  have  fought  to  eliminate  over 
the  past  decade.  If  the  BIA  does  not  have  to 
distribute  central  office  shares,  then  the  BIA 
will  not  have  to  downsize  or  restructure  itself. 
The  BIA  has  always  opposed  the  distribution 
of  central  office  shares,  and  the  language  con- 
tained in  the  report  will  only  give  it  further  op- 
portunities to  defeat  the  very  purposes  of  self- 
governance  and  the  Indian  Self-Detemiination 
Act.  It  is  vitally  important  that  the  policy  of  self- 
determination — and  the  promises  we  made  to 
the  tribes  in  the  Act — be  honored. 

Mr.  DICKS.  Mr.  Chairman,  I  rise  to  discuss 
H.R.  1977,  the  fiscal  year  1996  appropriations 
bill  for  the  Department  of  the  Interior  and  Re- 
lated Agencies. 

I  would  like  to  thank  the  gentleman  from 
Ohio,  Mr.  Regula,  who  has  done  a  fine  job 
under  very  difficult  circumstances  in  develop- 
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ing  this  bill  in  his  first  year  of  chairing  the  Inte- 
rior Appropriations  Subcommittee.  I  would  also 
like  to  express  my  appreciation  to  the  sut>- 
committee's  ranking  member,  Mr.  Yates,  who 
has  long  been  a  champion  of  many  of  the  criti- 
cal needs  for  the  Nation  that  are  funded 
through  this  bill. 

The  Interior  appropriations  bill  had  to  absorb 
a  reduction  of  $1 .5  billion  in  budget  authority, 
$750  million  in  outlays,  and  an  overall  cut  of 
10  percent  to  base  funding.  So  even  though  I 
am  not  happy  with  this  level  of  reduced  fund- 
ing for  the  Interior  bill,  I  believe  that  our  chair- 
man and  our  subcommittee  did  its  best  under 
diffcult  circumstances  to  hold  together  support 
for  the  bill's  core  priorities. 

This  bill  is  important  because  it  funds  our 
national  (jarks.  The  national  park  system  Is 
cun'ently  comprised  of  368  areas,  encompass- 
ing more  than  80  million  acres,  in  49  States 
and  the  District  of  Columbia.  This  bill  provides 
the  operations  money  to  protect  our  crown 
jewels  in  the  park  system,  such  as  the  Olym- 
pic National  Park,  Mount  Rainier,  Yellowstone, 
and  Grand  Canyon,  and  the  Everglades. 

The  bill  supports  our  national  wildlife  refuge 
systems,  ensures  the  protection  of  species, 
and  encourages  ecosystems  management.  It 
ensures  that  the  U.S.  Geological  Sun/ey  con- 
tinues its  operations,  and  is  able  to  investigate 
and  issue  warnings  of  earthquakes,  volcanic 
eruptions,  landslides,  and  other  geologic  haz- 
ards. 

The  bill  takes  away  the  independent  status 
of  the  National  Biological  Sen/ice,  placing  it 
under  the  jurisdiction  of  the  U.S.  Geological 
Survey,  and  reduces  its  base  funding  by  S49 
million.  Under  this  bill,  the  NBS  will  not  be  a 
runaway  agency  as  some  opponents  have 
claimed.  But  I  believe  that  the  mission  of  the 
National  Biological  Service  is  an  important 
one,  and  we  should  not  make  critical  decisions 
on  habitat  use  and  species  protection  in  a 
vacuum.  We  should  know  as  much  as  pos- 
sible, and  use  that  knowledge  to  make  for- 
ward-thinking decisions  which  benefit  all  con- 
cerned. 

I  just  had  a  private  company  in  my  State, 
Murray-Pacific,  produce  the  first  multi-species 
habitat  consen/ation  plan  [HCP]  in  the  nation. 
Their  expenence,  and  the  progress  that  others 
are  making,  demonstrates  that  species  and 
humans  can  co-exist,  and  the  NBS  can  be  a 
positive  catalyst  to  assist  in  these  efforts. 

This  bill  addresses  the  needs  of  our  native 
American  citizens,  and  ensures  that  we  con- 
tinue to  invest  in  their  economic  well-t)eing, 
health,  and  cultural  priorities  through  the  Bu- 
reau of  Indian  Affairs  [BIA]  and  the  Indian 
Health  Service  [IHS].  I  would  have  killed  to 
have  seen  the  Office  of  Indian  Education  fund- 
ed as  well,  but  I  understand  the  sut)commit- 
tee's  constraints,  and  we  did  manage  to  hold 
the  Bureau  of  Indian  Affairs  to  only  a  3-per- 
cent cut,  and  maintained  base  funding  for  the 
Indian  Health  Service. 

This  bill  funds  the  President's  forest  plan  in 
the  Pacific  Northwest,  and  although  greater  ef- 
forts need  to  be  made  in  the  region  to  reach 
the  timber  harvest  levels  identified  in  the  plan, 
I  believe  we  are  making  progress,  and  the 
funding  within  this  bill  will  keep  us  on  a  posi- 
tive track. 

The  bill  provides  for  the  full  economic  as- 
sistance to  hardhit  timber-dependent  commu- 
nities in  the  Northwest,  and  also  keeps  us 


moving  forward  with  watershed  analysis  and 
the  "Jobs  in  the  Woods"  watershed  restoration 
program,  which  Is  doing  great  things  for  the 
environment  and  helping  dislocated  timber 
workers  in  my  district  and  the  region. 

The  bill  also  ensures  that  we  continue  to 
make  progress  on  the  national  timber  sale 
program.  We  have  a  severely  depleted  na- 
tional pipeline,  and  there  are  funds  provided  in 
this  bill  to  increase  efforts  on  advanced  timt)er 
sales  preparation,  and  prepare  an  additional 
400  million  board  feet  above  the  4.9  billion 
board  feet  target  called  for  in  the  President's 
fiscal  year  1 996  budget  submission. 

Finally,  the  bill  funds  our  cultural  institutions: 
the  Smithsonian  Institution,  the  Holocaust  Mu- 
seum, the  National  Endowment  for  the  Hu- 
manities, and  yes,  the  National  Endowment  for 
the  Arts.  I  strongly  support  the  Arts  and  Hu- 
manities agencies.  They  are  an  investment  in 
America's  culture  and  future.  Both  the  NEA 
and  NEH  received  40  percent  cuts  in  this  bill 
and  should  not  be  reduced  further. 

Mrs.  FKDUKEMA.  Mr.  Chairman,  I  will  sup- 
port House  passage  of  H.R.  1977,  but  I  want 
to  take  this  opportunity  to  bnefly  express  my 
concern  atxjut  several  aspects  of  this  very  im- 
portant legislation,  which  funds  the  Interior  De- 
partment and  various  independent  agencies 
for  the  coming  fiscal  year. 

Before  elaborating  on  my  concerns  with  the 
particular  details  of  this  bill,  let  me  reaffirm 
that  I  vigorously  support  a  balanced  Federal 
budget,  and  I  continue  to  support  efforts  to 
slow  down  the  rate  of  growth  in  Federal 
spending  as  a  means  of  achieving  this  objec- 
tive, instead  of  raising  taxes  on  the  hard-work- 
ing American  people. 

I  also  know  that  Chairman  Regula,  like  all 
other  Appropriations  SutKommittee  chairman, 
is  trying  to  make  the  best  of  a  very  difficult  sit- 
uation. 

H.R.  1977,  as  reported  by  the  House  Appro- 
priations Committee,  represents  his  best  effort 
at  balancing  far  more  requests  for  Federal 
monies  than  his  sutx;ommittee  has  the  ability 
to  fund,  now  that  the  104th  Congress  has 
begun  the  difficult  process  of  balancing  the 
Federal  budget  over  the  next  7  years. 

Nevertheless,  there  are  priorities  which 
should  be  understood.  Namely,  that  inordinate 
delays  in  taking  action  can  frequently  result  in 
higher  costs.  In  other  words,  postponement 
can  sometimes  be  "penny  wise,  but  pound 
foolish." 

Such  a  delay  would,  in  the  case  of  Steriing 
Forest,  result  in  enormous  additional  costs. 
That  is  why  our  New  Jersey  delegation  is  ag- 
gressively pursuing  the  following  course  of  ac- 
tion. 

In  recent  years,  a  bipartisan  delegation  of 
members  from  the  states  of  New  Jersey  and 
New  York  have  worked  diligently  to  pass  legis- 
lation that  would  initially  authonze,  and  subse- 
quently appropnate,  funds  to  purchase  roughly 
20,000  acres  of  undeveloped  woodland  strad- 
dling the  New  Jersey-New  York  border  conv- 
monly  know  as  Steriing  Forest. 

Protecting  Steriing  Forest  from  development 
is  essential,  because  these  lands  provide  vital 
watershed  protection  to  millions  of  residents  in 
the  great  New  Yort<  City  metropolitan  area,  in- 
cluding New  Jersey  and  Connecticut. 

Developing  Steriing  Forest,  as  its  cun-ent 
owner  has  proposed  doing,  would  jeopardize 


the  water  quality  for  hundreds  of  thousands,  if 
not  millions,  of  people  who  live  arxJ  work  in 
the  tristate  area. 

Further  delays  in  purchasing  will  ultimately 
cost  our  citizens  much  more,  both  in  financial 
costs  as  well  as  public  health  costs. 

Consequently,  those  of  us  who  have  been 
wori<ing  to  protect  Steriing  Forest  were  very 
encouraged  to  see  the  Senate  pass  legislation 
that  contained  authorization  lor  $17.5  million  in 
funding  to  help  purchase  Steriing  Forest,  right 
before  the  Fourth  of  July  recess. 

I,  along  with  other  concerned  House  Mem- 
bers, will  be  woricing  with  the  leadership  of  the 
House  Resources  Committee  to  encourage 
the  committee  to  promptly  pass  this  critical  au- 
thorization legislation  through  the  House  of 
Representatives  so  that  It  can  go  directly  to 
the  White  House  where  President  Clinton  can 
sign  it  into  law. 

If  we  are  successful  in  these  efforts,  I  hope 
that  the  Senate  will  include  funding  for  Steriing 
Forest  in  its  version  of  H.R.  1977,  which  will 
be  debated  by  the  other  body  in  September  or 
October. 

If  the  Senate  version  of  the  fiscal  year  1996 
Interior  appropriations  bill  contains  Steriing 
Forest  funding,  I  look  forward  to  worthing  with 
subcommittee  Chairman  Regui^,  and  other 
House  conferees,  to  ensure  that  the  final  ver- 
sion of  H.R.  1977  contains  these  essential 
money. 

In  addition  to  having  the  support  of  Mem- 
bers from  both  New  Jersey  and  New  Yoric,  the 
effort  to  preserve  and  protect  Sterling  Forest 
enjoys  the  sufjport  of  both  Governor  Whitman 
and  Governor  Pataki. 

Clearly,  this  is  a  case  of  bipartisan,  inter- 
state support  for  doing  the  right  thing;  namely, 
purchasing  Sterling  Forest  and  preventing  its 
development  will  help  protect  the  water  supply 
for  millions  of  residents  in  the  northern  New 
Jersey  and  avoiding  escalating  costs  to  the 
taxpayers  in  the  future. 

Enacting  this  legislation  is  a  very  high  prior- 
ity for  Governor  Whitman,  the  State  of  New 
Jersey,  and  our  congressional  delegation.  I 
will  continue  to  woric  with  Chairman  REGULA  to 
make  this  a  reality. 

In  the  meantime,  I  will  support  House  pas- 
sage of  H.R.  1977  with  the  hope  that  its  final 
version  will  enjoy  my  full  and  enthusiastic  sup- 
port. 

Mr.  YOUNG  of  Alaska.  Mr.  Chairman,  I  rise 
to  offer  an  amendment  to  H.R.  1977,  the  Inte- 
rior appropriations  bill.  My  amendment  re- 
duces funding  for  two  unnecessary  aircraft 
and  some  vehicles  to  be  used  by  the  U.S. 
Fish  and  Wildlife  Service.  These  savings  are 
then  made  available  to  the  Bureau  of  Indian 
Affairs  for  two  purposes. 

In  1906,  Congress  enacted  the  Alaska  Na- 
tive Allotment  Act  to  allocate  lands  to  Native 
Alaskans.  The  Alaska  Native  Claims  Settle- 
ment Act  of  1971  repealed  the  1906  Allotment 
Act  and  an  allottee  must  have  filed  an  applica- 
tion with  the  Department  of  the  Interior  by  De- 
cember 18,  1971.  It  has  been  over  23  years 
since  eligible  allottees  filed  their  applications 
and  there  still  remains  a  need  to  resolve  the 
on-going  case  load  of  Alaska  Native  allotment 
disputes  at  the  Department  of  Interior.  In  Feb- 
oiary  of  1994,  the  Department  of  Interior,  Bu- 
reau of  Land  Management,  the  Alaska  Legal 
Sen^ices,  and  the  Alaska  Federation  of  Na- 


tives met  to  discuss  solutions  to  resoh^e  these 
disputes,  propose  to  close  the  last  of  fviative 
allotment  cases  and  an  attempt  to  finalize  larxj 
dispute  problems  in  this  area.  This  amend- 
ment intends  that  half  of  these  funds — 
$442,000 — be  used  for  the  Alaska  Native  allot- 
ment attorney  fee  program  at  the  Bureau  of 
Indian  Affairs.  This  will  provide  funds  for  rep- 
resentatives for  Native  allottees  with  cases 
with  pending  at  various  stages  of  review  within 
the  Department  of  Interior  and  before  the  Inte- 
rior Board  of  Land  Appeals.  The  need  for  out- 
side counsel  in  these  cases  is  required  tie- 
cause  of  the  attorneys  within  the  Department 
of  Interior  recognize  a  conflict  of  interest  be- 
tween the  Native  allottees  and  their  institu- 
tional clients. 

The  remaining  funds  are  added  to  the  Bu- 
reau's WiWIife  and  Paries  program  as  addi- 
tional funds  for  monitoring  and  enhancement 
of  the  salmon  returns  within  the  Arctic'^ukon- 
Kustokwim  regions  in  Alaska.  The 
Athabaskan,  Yup'ik  and  Inupiaq  Natives  of 
western  and  interior  Alaska  live  a  subsistence 
way  of  life  from  harvests  of  different  fish  and 
mammals.  Although  these  resources  supply 
most  of  their  food  needs,  they  also  need  cash 
to  purchase  essentials  such  as  gas.  and  non- 
perishable  foodstuffs  and  harvesting  equip- 
ment such  as  boats,  outboard  motors,  nets, 
and  rifles.  Commercial  fishing  provides  that 
small  but  necessary  income  since  other  jobs 
are  scarce  and  seasonal  in  rural  Alaska.  Fish- 
ing income  averages  $4,000  from  about  7 
weeks  of  fishing  and  the  per  capita  income  in 
the  villages  of  these  regions  is  about  60  per- 
cent of  the  U.S.  national  average.  Beginning  in 
1990,  chum  salmon  stocks  in  these  regions 
declined  significantly  and  spawning 
escapements  were  inadequate.  For  the  up- 
coming fishing  seasons,  the  Alaska  Depart- 
ment of  Fish  and  Game  is  predicting  below 
average  return  of  salmon  to  these  regions. 
This  program  fund  is  intended  for  salmon 
monitoring,  enhancement  and  restoration  and 
research  projects  in  these  regions. 

Ms.  FURSE.  Mr.  Chairman,  I  nse  today  in 
support  of  this  amendment  to  transfer  $2  mil- 
lion from  the  salanes  and  administrative  ex- 
penses of  the  Department  of  the  Interior  to  the 
Advisory  Council  on  Historic  Preservatkjn, 
which  is  slated  for  elimination  under  the  cur- 
rent language  of  the  bill.  In  this  day  and  age 
of  shifting  decisionmaking  power  to  the  local 
level,  it  makes  sense  to  keep  the  Advisory 
Council. 

An  independent  Federal  agency,  the  Advi- 
sory Council  plays  a  critical  role  m  ensuring 
that  local  residents  have  an  opportunity  to  pro- 
vide input  on  Federal  projects  that  affect  the 
historic  and  cultural  resources  in  their  commu- 
nity. If  the  Advisory  Council  is  eliminated,  citi- 
zens will  not  be  guaranteed  a  voice  and  the 
process  will  suffer  as  decisionmaking  be- 
comes less  participatory  and,  hence,  less  rep- 
resentative. 

Without  the  Advisory  Council  and  the  ac- 
companying section  106  process,  the  average 
person  wouW  be  shut  off  from  the  consultation 
process.  Decisionmaking  will  become  exclu- 
sive and  subject  to  domination  Ijy  Federal  offi- 
cials and  narrow  interest  groups. 

It  is  imperative  that  we  maintain  funding  for 
the  Advisory  Council  to  allow  communities  to 
continue  to  have  a  vok».  After  all,  it  is  the 
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people  af  the  local  level— not  the  Federal  bu- 
reaucrats In  Washington,  DC— whose  neigh- 
twrhoods  and  towns  will  be  impacted  by  Fed- 
eral projects. 

In  my  home  State  of  Oregon,  the  section 
106  process  allowed  public  comment  on  the 
construction  of  the  federally-assisted  light  rail 
transit  project  as  it  was  being  planned  in  the 
1980's.  The  local  landmarks  commission  and 
Portland  businessowners,  among  others,  were 
able  to  suggest  ways  to  counteract  the  nega- 
tive effects  of  the  new  construction  on  two  im- 
portant downtown  historic  areas— Skidmore 
Old  Town  and  Yamhill  District,  both  of  which 
are  recognized  as  national  historic  landmarks. 
As  a  result  of  local  involvement  through  the 
section  106  process,  speaal  historic-styled 
benches  and  shelters  were  installed  and  the 
cobblestone  paving  around  the  historic 
Skidmore  Fountain  was  restored.  As  the  in- 
scription on  the  Skidmore  Fountain  reads, 
"The  nches  of  the  city  are  its  citizens."  The 
section  106  process  carried  out  by  the  Advi- 
sory Council  similariy  recognizes  the  impor- 
tance of  citizens. 

Eliminating  the  Advisory  Council  on  Historic 
Preservation  runs  counter  to  the  very  prin- 
ciples of  citizen  involvement  on  which  our 
country  was  founded.  The  Advisory  Council  on 
Histonc  Preservation  deserves  our  support, 
and  I  urge  the  passage  of  this  amendment. 

Mr.  YATES.  Mr.  Charman,  I  have  no  further 
requests  for  time,  and  I  yield  back  the  balance 
of  my  time. 

Mr.  REGULA.  Mr.  Chairman,  I  have  no  fur- 
ther requests  for  lime,  and  I  yield  back  the 
balance  of  my  time. 

The  CHAIRMAN.  All  time  for  general  debate 
has  expired. 

Pursuant  to  the  rule,  the  bill  shall  be  consid- 
ered under  the  5-minule  rule  by  titles  and 
each  title  shall  be  considered  read. 

The  amendments  printed  in  section  2  of 
House  Resolution  187  are  adopted. 

During  consideration  of  the  bill  for 
amendment,  the  Chairman  of  the  Com- 
mittee of  the  Whole  may  accord  prior- 
ity in  recogrnition  to  a  Member  who  has 
caused  an  amendment  to  be  printed  in 
the  designated  place  in  the  Congres- 
sional Record.  Those  amendments 
will  be  considered  read. 
The  Clerk  will  designate  title  I. 
The  text  of  title  I  is  as  follows: 

H.R.  1977 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That  the  following  sums 
are  appropriated,  out  of  any  money  in  the 
Treasury  not  otherwise  appropriated,  for  the 
Department  of  the  Interior  and  related  agen- 
cies for  the  fiscal  year  ending  September  30. 
1996.  and  for  other  purposes,  namely: 

TITLE  I— DEPARTMENT  OF  THE 
INTERIOR 
Bureau  of  Land  Management 
management  ok  lands  and  resources 
For  expenses  necessary  for  protection,  use. 
improvement,  development,  disposal,  cadas- 
tral surveying,  classification,  acquisition  of 
easements  and  other  interests  in  lands,  and 
performance   of   other   functions,    including 
maintenance  of  facilities,  as  authorized  by 
law.  in  the  management  of  lands  and  their 
resources  under  the  jurisdiction  of  the  Bu- 
reau   of   Land    Management,    including    the 


general  administration  of  the  Bureau 
$570,017,000.  to  remain  available  until  ex- 
pended, of  which  not  more  than  J599.999  shall 
be  available  to  the  Needles  Resources  Area 
for  the  management  of  the  East  Mojave  Na- 
tional Scenic  Area,  as  defined  by  the  Bureau 
of  Land  Management  prior  to  October  1.  1994. 
in  the  California  Desert  District  of  the  Bu- 
reau of  Land  Management,  and  of  which 
$4,000,000  shall  be  derived  from  the  special  re- 
ceipt account  established  by  section  4  of  the 
Land  and  Water  Conservation  Fund  Act  of 
1965.  as  amended  (16  U.S.C.  4601-6a<i)):  Pro- 
vided. That  appropriations  herein  made  shall 
not  be  available  for  the  destruction  of 
healthy,  unadopted,  wild  horses  and  burros 
in  the  care  of  the  Bureau  or  its  contractors; 
and  in  addition.  $27,650,000  for  Mining  Law 
Administration  program  operations,  to  re- 
main available  until  expended,  to  be  reduced 
by  amounts  collected  by  the  Bureau  of  Land 
Management  and  credited  to  this  appropria- 
tion from  annual  mining  claim  fees  so  as  to 
result  in  a  final  appropriation  estimated  at 
not  more  than  $670,017,000;  Provided  further. 
That  in  addition  to  funds  otheiTwise  avail- 
able, and  to  remain  available  until  expended, 
not  to  exceed  $5,000,000  from  annual  mining 
claim  fees  shall  be  credited  to  this  account 
for  the  costs  of  administering  the  mining 
claim  fee  program,  and  $2,000,000  from  com- 
munication site  rental  fees  established  by 
the  Bureau. 

WILDLAND  FIRE  MANAGEMENT 

For  necessary  expenses  for  fire  use  and 
management,  fire  preparedness,  emergency 
presuppression.  suppression  operations, 
emergency  rehabilitation,  and  renovation  or 
construction  of  fire  facilities  in  the  Depart- 
ment of  the  Interior.  $235,924,000.  to  remain 
available  until  expended,  of  which  not  to  ex- 
ceed $5,025,000.  shall  be  available  for  the  ren- 
ovation or  construction  of  fire  facilities:  Pro- 
vided. That  notwithstanding  any  other  provi- 
sion of  law.  persons  hired  pursuant  to  43 
use.  1469  may  be  furnished  subsistence  and 
lodging  without  cost  from  funds  available 
from  this  appropriation;  Provided  further. 
That  such  funds  arc  also  available  for  repay- 
ment of  advances  to  other  appropriation  ac- 
counts from  which  funds  were  previously 
transferred  for  such  purposes;  Provided  fur- 
ther. That  unobligated  balances  of  amounts 
previously  appropriated  to  the  Fire  Protec- 
tion and  Emergency  Department  of  the  Inte- 
rior Firefighting  Fund  may  be  transferred  or 
merged  with  this  appropriation. 

CENTRAL  HAZARDOUS  MATERblLS  FUND 

For  expenses  necessary  for  use  by  the  De- 
partment of  the  Interior  and  any  of  its  com- 
ponent offices  and  bureaus  for  the  remedial 
action,  including  associated  activities,  of 
hazardous  waste  substances,  pollutants,  or 
contaminants  pursuant  to  the  Comprehen- 
sive Environmental  Response.  Compensation 
and  Liability  Act,  as  amended  (42  U.S.C.  9601 
et  seq.),  $10,000,000.  to  remain  available  until 
expended;  Provided.  That,  notwithstanding  31 
U.S.C.  3302.  sums  recovered  from  or  paid  by 
a  party  in  advance  of  or  as  reimbursement 
for  remedial  action  or  response  activities 
conducted  by  the  Department  pursuant  to 
sections  107  or  113(f)  of  the  Comprehensive 
Environmental  Response.  Compensation  and 
Liability  Act.  as  amended  (42  U.S.C.  9607  or 
9613(f)).  shall  be  credited  to  this  account  and 
shall  be  available  without  further  appropria- 
tion and  shall  remain  available  until  ex- 
pended; Provided  further.  That  such  sums  re- 
covered from  or  paid  by  any  party  are  not 
limited  to  monetary  payments  and  may  in- 
clude stocks,  bonds  or  other  personal  or  real 
property,  which  may  be  retained,  liquidated. 


July  13,  1995 


July  13,  1995 


CONGRESSIONAL  RECORD— HOUSE 


or  otherwise  disposed  of  by  the  Secretary  of 
the  Interior  and  which  shall  be  credited  to 
this  account. 

CONSTRUCTION  AND  ACCESS 

For  acquisition  of  lands  and  Interests 
therein,  and  construction  of  buildings,  recre- 
ation facilities,  roads,  trails,  and  appur- 
tenant facilities.  $2,515,000.  to  remain  avail- 
able until  expended. 

PAYMENTS  IN  LIEU  OF  TAXES 

For  expenses  necessary  to  implement  the 
Act  of  October  20.  1976.  as  amended  (31  U  S  C 
6901-07).  $111,409,000.  of  which  not  to  exceed 
$400,000  shall  be  available  for  administrative 
expenses. 

LAND  ACQUISITION 

For  expenses  necessary  to  carry  out  the 
provisions  of  sections  205.  206.  and  318(d)  of 
Public  Law  94-579  including  administrative 
expenses  and  acquisition  of  lands  or  waters, 
or  interests  therein,  $8,500,000  to  be  derived 
from  the  Land  and  Water  Conservation 
Fund,  to  remain  available  until  expendeH. 

OREGON  AND  CALIFORNU  GRANT  LANDS 

For  expenses  necessary  for  management, 
protection,  and  development  of  resources  and 
for  construction,  operation,  and  mainte- 
nance of  access  roads,  reforestation,  and 
other  improvements  on  the  revested  Oregon 
and  California  Railroad  grant  lands,  on  other 
Federal  lands  in  the  Oregon  and  California 
land-grant  counties  of  Oregon,  and  on  adja- 
cent rights-of-way;  and  acquisition  of  lands 
or  interests  therein  including  existing  con- 
necting roads  on  or  adjacent  to  such  grant 
lands:  $91,387,000.  to  remain  available  until 
expended:  Provided.  That  25  per  centum  of 
the  aggregate  of  all  receipts  during  the  cur- 
rent fiscal  year  from  the  revested  Oregon 
and  California  Railroad  grant  lands  is  hereby 
made  a  charge  against  the  Oregon  and  Cali- 
fornia land-grant  fund  and  shall  be  trans- 
ferred to  the  General  Fund  in  the  Treasury 
in  accordance  with  the  provisions  of  the  sec- 
ond paragraph  of  subsection  (b)  of  title  II  of 
the  Act  of  August  28.  1937  (50  SUt.  876). 
RANGE  I.MPROVEMENTS 

For  rehabilitation,  protection,  and  acquisi- 
tion of  lands  and  interests  therein,  and  im- 
provement of  Federal  rangelands  pursuant  to 
section  401  of  the  Federal  Land  Policy  and 
Management  Act  of  1976  (43  U.S.C.  1701).  not- 
withstanding any  other  Act.  sums  equal  to  50 
per  centum  of  all  moneys  received  during  the 
prior  fiscal  year  under  sections  3  and  15  of 
the  Taylor  Grazing  Act  (43  U.S.C.  315  et  seq.) 
and  the  amount  designated  for  range  im- 
provements from  grazing  fees  and  mineral 
leasing  receipts  from  Bankhead-Jones  lands 
transferred  to  the  Department  of  the  Inte- 
rior pursuant  to  law,  but  not  less  than 
$9,113,000.  to  remain  available  until  ex- 
pended: Provided.  That  not  to  exceed  $600,000 
shall  be  available  for  administrative  ex- 
penses. 

SERVICE  CHARGES.  DEPOSITS.  AND  FORFEITURES 

For  administrative  expenses  and  other 
costs  related  to  processing  application  docu- 
ments and  other  authorizations  for  use  and 
disposal  of  public  lands  and  resources,  for 
costs  of  providing  copies  of  official  public 
land  documents,  for  monitoring  construc- 
tion, operation,  and  termination  of  facilities 
in  conjunction  with  use  authorizations,  and 
for  rehabilitation  of  damaged  property,  such 
amounts  as  may  be  collected  under  sections 
209(b).  304(a).  304(b).  300(a).  and  504(g)  of  the 
Act  approved  October  21.  1976  (43  U.S.C.  1701). 
and  sections  101  and  203  of  Public  Law  93-153, 
to  be  Immediately  available  until  expended; 
Provided.  That  notwithstanding  any  provi- 
sion to  the  contrary  of  section  305(a)  of  the 


Act  of  October  21.  1976  (43  U.S.C.  1735(a)),  any 
moneys  that  have  been  or  will  be  received 
pursuant  to  that  section,  whether  as  a  iresult 
of  forfeiture,  compromise,  or  settlement,  if 
not  appropriate  for  refund  pursuant  to  sec- 
tion 305(c)  of  that  Act  (43  U.S.C.  1735(c)), 
shall  l>6  available  and  may  be  expended 
under  the  authority  of  this  or  subsequent  ap- 
propriations Acts  by  the  Secretary  to  im- 
prove, protect,  or  rehabilitate  any  public 
lands  administered  through  the  Bureau  of 
Land  Management  which  have  been  damaged 
by  the  action  of  a  resource  developer,  pur- 
chaser, permittee,  or  any  unauthorized  per- 
son, without  regard  to  whether  all  moneys 
collected  from  each  such  forfeiture,  com- 
promise, or  settlement  are  used  on  the  exact 
lands  damage  to  which  led  to  the  forfeiture, 
compromise,  or  settlement;  Provided  further. 
That  such  moneys  are  in  excess  of  amounts 
needed  to  repair  damage  to  the  exact  land 
for  which  collected. 

MISCELLANEOUS  TRUST  FUNDS 

In  addition  to  amounts  authorized  to  be 
expended  under  existing  law.  there  is  hereby 
appropriated  such  amounts  as  may  be  con- 
tributed under  section  307  of  the  Act  of  Octo- 
ber 21, 1976  (43  use.  1701).  and  such  amounts 
as  may  be  advanced  for  administrative  costs. 
surveyE,  appraisals,  and  costs  of  making  con- 
veyances of  omitted  lands  under  section 
211(b)  of  that  Act.  to  remain  available  until 
expendied. 

ADMINISTRATIVE  PROVISIONS 

Appropriations  for  the  Bureau  of  Land 
Management  shall  be  available  for  purchase, 
erection,  and  dismantlement  of  temporary 
structures,  and  alteration  and  maintenance 
of  necessary  buildings  and  appurtenant  fa- 
cilities to  which  the  United  States  has  title; 
up  to  SIOO.OOO  for  payments,  at  the  discretion 
of  the  Secretary,  for  Information  or  evidence 
concerning  violations  of  laws  administered 
by  the  Bureau  of  Land  Management:  mis- 
cellansous  and  emergency  expenses  of  en- 
forcement activities  authorized  or  approved 
by  tha  Secretary  and  to  be  accounted  for 
solely  on  his  certificate,  not  to  exceed 
$10,000:  Provided.  That  notwithstanding  44 
U.S.C.  501.  the  Bureau  may.  under  coopera- 
tive cost-sharing  and  partnership  arrange- 
ments authorized  by  law.  procure  printing 
servicas  from  cooperators  in  connection  with 
jointly-produced  publications  for  which  the 
cooperators  share  the  cost  of  printing  either 
in  cash  or  in  services,  and  the  Bureau  deter- 
mines the  cooperator  is  capable  of  meeting 
accepted  quality  standards. 

Unitbd  States  Fish  and  Wildlife  Service 
resource  management 

For  expenses  necessary  for  scientific  and 
economic  studies,  conservation,  manage- 
ment, investigations,  protection,  and  utiliza- 
tion of  fishery  and  wildlife  resources,  except 
whales,  seals,  and  sea  lions,  and  for  the  per- 
formance of  other  authorized  functions  relat- 
ed to  $nch  resources;  for  the  general  admin- 
istration of  the  United  States  Fish  and  Wild- 
life Service;  and  for  maintenance  of  the  herd 
of  long-homed  cattle  on  the  Wichita  Moun- 
tains Wildlife  Refuge;  and  not  less  than 
$1,000,000  for  high  priority  projects  within 
the  scope  of  the  approved  budget  which  shall 
be  carried  out  by  the  Youth  Conservation 
Corps  as  authorized  by  the  Act  of  August  13. 
1970.  a«  amended  by  Public  Law  93-408. 
$498,036,000,  to  remain  available  for  obliga- 
tion until  September  30.  1997.  of  which 
$11,557,000  shall  be  for  operation  and  mainte- 
nance of  fishery  mitigation  facilities  con- 
structed by  the  Corps  of  Engineers  under  the 
Lower  Snake  River  Compensation  Plan,  au- 
thorized by   the  Water  Resources  Develop- 


ment Act  of  1976  (90  Stat.  2921).  to  com- 
pensate for  loss  of  fishery  resources  from 
water  development  projects  on  the  Lower 
Snake  River;  Provided,  That  unobligated  and 
unexpended  balances  in  the  Resource  Man- 
agement account  at  the  end  of  fiscal  year 
1995,  shall  be  merged  with  and  made  a  part  of 
the  fiscal  year  1996  Resource  Management 
appropriation,  and  shall  remain  available  for 
obligation  until  September  30,  1997. 

CONSTRUCTION 

For  construction  and  acquisition  of  build- 
ings and  other  facilities  required  In  the  con- 
servation, management.  Investigation,  pro- 
tection, and  utilization  of  fishery  and  wild- 
life resources,  and  the  acquisition  of  lands 
and  interests  therein;  $26,355,000,  to  remain 
available  until  expended. 

NATURAL  RESOURCE  DAMAGE  ASSESSMENT  FUND 

To  conduct  natural  resource  damage  as- 
sessment activities  by  the  Department  of  the 
Interior  necessary  to  carry  out  the  provi- 
sions of  the  Comprehensive  Environmental 
Response.  Compensation,  and  Liability  Act, 
as  amended  (42  U.S.C.  9601.  et  seq.).  Federal 
Water  Pollution  Control  Act.  as  amended  (33 
U.S.C.  1251.  et  seq.).  the  Oil  Pollution  Act  of 
1990  (Public  Law  101-380).  and  the  Act  of  July 
27.  1990  (Public  Law  101-337);  $6,019,000.  to  re- 
main available  until  expended;  Provided. 
That  sums  provided  by  any  party  in  fiscal 
year  1996  and  thereafter  are  not  limited  to 
monetary  payments  and  may  include  stocks, 
bonds  or  other  personal  or  real  property, 
which  may  be  retained,  liquidated  or  other- 
wise disposed  of  by  the  Secretary  and  such 
sums  or  properties  shall  be  utilized  for  the 
restoration  of  Injured  resources,  and  to  con- 
duct new  damage  assessment  activities. 

LAND  ACQUISmON 

For  expenses  necessary  to  carry  out  the 
provisions  of  the  Land  and  Water  Conserva- 
tion Fund  Act  of  1965.  as  amended  (16  U.S.C. 
4601^4-11).  Including  administrative  expenses, 
and  for  acquisition  of  land  or  waters,  or  In- 
terest therein,  in  accordance  with  statutory 
authority  applicable  to  the  United  States 
Fish  and  Wildlife  Service.  $14,100,000.  to  be 
derived  from  the  Land  and  Water  Conserva- 
tion Fund,  to  remain  available  until  ex- 
pended. 

COOPERATIVE  ENDANGERED  SPECIES 
CONSERVATION  FUND 

For  expenses  necessary  to  carry  out  the 
provisions  of  the  Endangered  Species  Act  of 
1973  (16  use.  1531-1543).  as  amended  by  Pub- 
lic Law  100-478.  $8,085,000  for  grants  to 
states,  to  be  derived  from  the  Cooperative 
Endangered  Species  Conservation  Fund,  and 
to  remain  available  until  expended. 

NATIONAL  WILDUFE  REFUGE  FUND 

For  expenses  necessary  to  implement  the 
Act  of  October  17.  1978  (16  U.S.C.  7158). 
$10,779,000. 

REWARDS  AND  OPERATIONS 

For  expenses  necessary  to  carry  out  the 
provisions  of  the  African  Elephant  Conserva- 
tion Act  (16  use.  4201-4203,  4211-4213.  4221- 
4225.  4241-4245.  and  1538).  $600,000.  to  remain 
available  until  expended. 

NORTH  AMERICAN  WETLANDS  CONSERVATION 
FUND 

For  expenses  necessary  to  carry  out  the 
provisions  of  the  North  American  Wetlands 
Conservation  Act,  Public  Law  101-233, 
$4,500,000,  to  remain  available  until  ex- 
pended. 

LAHONTAN  VALLEY  AND  PYRAMID  LAKE  FISH 
AND  WILDLIFE  FUND 

For  carrying  out  section  206(f)  of  Public 
Law  101-618.  such  sums  as  have  previously 
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been  credited  or  may  be  credited  hereafter  to 
the  Lahontan  Valley  and  Pjrramid  Lake  Fish 
and  Wildlife  Fund,  to  be  available  until  ex- 
pended without  fuit.her  appropriation. 

RHINOCEROS  AND  TIGER  CONSERVATION  FUND 

For  deposit  to  the  Rhinoceros  and  Tiger 
Conservation  Fund.  $200,000.  to  remain  avail- 
able until  expended,  to  be  available  to  carry 
out  the  provisions  of  the  Rhinoceros  and 
Tiger  Conservation  Act  of  1994  (P.L.  103-391). 

WILDLIFE  CONSERVATION  AND  APPRECIATION 
FUND 

For  deposit  to  the  Wildlife  CTonservation 
and  Appreciation  Fund.  $996,000.  to  renmin 
available  until  expended,  to  be  available  for 
carrying  out  the  Partnerships  for  Wildlife 
Act  only  to  the  extent  such  funds  are 
matched  as  provided  in  section  7105  of  said 
Act. 

ADMINISTRATIVE  PROVISIONS 

Appropriations  and  funds  available  to  the 
United  States  Fish  and  Wildlife  Service  shall 
be  available  for  purchase  of  not  to  exceed  113 
passenger  motor  vehicles,  of  which  59  are  for 
police-type  use  and  88  are  for  replacement 
only;  not  to  exceed  $400,000  for  payment,  at 
the  discretion  of  the  Secretary,  for  informa- 
tion, rewards,  or  evidence  concerning  viola- 
tions of  laws  administered  by  the  United 
SUtes  Fish  and  Wildlife  Service,  and  mis- 
cellaneous and  emergency  expenses  of  en- 
forcement activities,  authorized  or  approved 
by  the  Secretary  and  to  be  accounted  for 
solely  on  his  certificate;  repair  of  damage  to 
public  roads  within  and  adjacent  to  reserva- 
tion areas  caused  by  operations  of  the  United 
States  Fish  and  Wildlife  Service;  options  for 
the  purchase  of  land  at  not  to  exceed  $1  for 
each  option;  facilities  incident  to  such  public 
recreational  uses  on  conservation  areas  as 
ai^  consistent  with  their  primary  purpose; 
and  the  maintenance  and  improvement  of 
aquaria,  buildings,  and  other  facilities  under 
the  jurisdiction  of  the  United  States  Fish 
and  Wildlife  Service  and  to  which  the  United 
States  has  title,  and  which  are  utilized  pur- 
suant to  law  in  connection  with  management 
and  investigation  of  fish  and  wildlife  re- 
sources; Provided.  That  the  United  States 
Fish  and  Wildlife  Service  may  accept  do- 
nated aircraft  as  replacements  for  existing 
aircraft:  Provided  further.  That  notwithstand- 
ing 44  U.S.C.  501.  the  Service  may.  under  co- 
operative cost  sharing  and  partnership  ar- 
rangements authorized  by  law.  procure 
printing  services  from  cooperators  In  con- 
nection with  jointly-produced  publications 
for  which  the  cooperators  share  at  least  one- 
half  the  cost  of  printing  either  in  cash  or 
services  and  the  Service  determines  the  co- 
operator  is  capable  of  meeting  accepted  qual- 
ity standards:  Provided  further.  That  not- 
withstanding any  other  provision  of  law.  the 
Secretary  of  the  Interior  may  not  spend  any 
of  the  funds  appropriated  in  this  Act  for  the 
purchase  of  lands  or  interests  in  lands  to  be 
used  in  the  establishment  of  any  new  unit  of 
the  National  Wildlife  Refuge  System  unless 
the  purchase  is  approved  in  advance  by  the 
House  and  Senate  Committees  on  Appropria- 
tions in  compliance  with  the  reprogrammlng 
procedures  contained  In  House  Report  103- 
551:  Provided  further.  That  none  of  the  funds 
made  available  in  this  Act  may  l>e  used  by 
the  U.S.  Fish  and  Wildlife  Service  to  impede 
or  delay  the  Issuance  of  a  wetlands  permit  by 
the  U.S.  Army  Corps  of  Engineers  to  the  City 
of  Lake  Jackson.  Texas,  for  the  development 
of  a  public  golf  course  west  of  Buffalo  Camp 
Bayou  between  the  Brazos  River  and  High- 
way 332:  Provided  further.  That  section  201  of 
the  E^ergen<;y  Wetlands  Resources  Act  of 
1966  (16  U.S.C.  3911)  U  amended— 
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(1)  In  subsection  (aXlXB).  by  striking  "dis- 
tributed" and  inserting  "useO";  and 

(2)  In  subsection  (c)— 

(A)  by  redesignating  clauses  (1).  (11),  and 
(ill)  of  subparagraph  (A)  as  paragraphs  (1). 
(2).  and  (3).  respectively; 

(B)  by  striking  "shall  be  distributed  as  fol- 
lows:" and  all  that  follows  through  "such 
amount—"  and  inserting  "shall  be  used  by 
the  Secretary—";  and 

(C)  by  striking  subparagraph  (B). 

National  Park  Service 
operation  of  the  national  park  system 
For  expenses  necessary  for  the  manage- 
ment, operation,  and  maintenance  of  areas 
and  facilities  administered  by  the  National 
Park  Service  (including  special  road  mainte- 
nance service  to  trucking  permittees  on  a  re- 
imbursable basis),  and  for  the  general  admin- 
istration of  the  National  Park  Service,  in- 
cluding not  to  exceed  *1, 593.000  for  the  Vol- 
nnteers-ln-Parks  program,  and  not  less  than 
Jl.000,000  for  high  priority  projects  within 
the  scope  of  the  approved  budget  which  shall 
be  carried  out  by  the  Youth  Conservation 
Corps  as  authorized  by  the  Act  of  August  13. 
1970.  as  amended  by  Public  Law  93-408. 
Sl.088.249,000.  without  regard  to  the  Act  of 
August  24,  1912,  as  amended  (16  U.S.C.  451),  of 
which  not  to  exceed  J72,000,000.  to  remain 
available  until  expended  is  to  be  derived 
from  the  special  fee  au:count  established  pur- 
suant to  title  V.  section  5201,  of  Public  Law 
100-203,  and  of  which  not  more  than  SI  shall 
be  available  for  actlvies  of  the  National  Park 
Service  at  the  Mojave  National  Preserve. 

NATIONAL  RECREATION  AND  PRESERVATION 

For  expenses  necessary  to  carry  out  recre- 
ation programs,  natural  programs,  cultural 
programs,  environmental  compliance  and  re- 
view, international  park  affairs,  statutory  or 
contractual  aid  for  other  activities,  and 
grant  administration,  not  otherwise  provided 
for.  $35,725,000:  Provided.  That  $248,000  of  the 
funds  provided  herein  are  for  the  William  O. 
Douglas  Outdoor  Education  Center,  subject 
to  authorization. 

raSTORlC  PRESERVATION  FUND 

For  expenses  necessary  in  carrying  out  the 
provisions  of  the  Historic  Preservation  Act 
of  1966  (80  SUt.  915).  as  amended  (16  U.S.C. 
470).  $37,934,000,  to  be  derived  from  the  His- 
toric Preservation  Fund,  established  by  sec- 
tion 108  of  that  Act.  as  amended,  to  remain 
available  for  obligation  until  September  30. 
1997. 

CONSTRUCTION 

For  construction,  improvements,  repair  or 
replacement  of  physical  facilities. 
$114,868,000,  to  remain  available  until  ex- 
pended: Provided.  That  not  to  exceed 
$6,000,000  shall  be  paid  to  the  Army  Corps  of 
Engineers  for  modifications  authorized  by 
section  104  of  the  Everglades  National  Park 
Protection  and  Expansion  Act  of  1989. 

LAND  AND  WATER  CONSERVATION  FUND 
(RESCISSION) 

The  contract  authority  provided  for  fiscal 
year  1996  by  16  U.S.C.  4601-lOa  is  rescinded. 

LAND  ACQUISITION  AND  STATE  ASSISTANCE 

For  expenses  necessary  to  carry  out  the 
provisions  of  the  Land  and  Water  Conserva- 
tion Fund  Act  of  1965.  as  amended  (16  U.S.C. 
4601-4-11).  Including  administrative  expenses, 
and  for  acquisition  of  lands  or  waters,  or  in- 
terest therein,  in  accordance  with  statutory 
authority  applicable  to  the  National  Park 
Service,  $14,300,000.  to  be  derived  fl-om  the 
Land  and  Water  Conservation  Fund,  to  re- 
main available  until  expended,  of  which 
$4,800,000  is  provided  for  Federal  assistance 
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to  the  State  of  Florida  pursuant  to  Public 
Law  103-219.  and  of  which  $1,500,000  is  to  ad- 
minister the  State  assistance  program. 

ADMINISTRATIVE  PROVISIONS 

Appropriations  for  the  National  Park  Serv- 
ice shall  be  available  for  the  purchase  of  not 
to  exceed  518  passenger  motor  vehicles,  of 
which  323  shall  be  for  replacement  only,  in- 
cluding not  to  exceed  411  for  police-type  use. 
12  buses,  and  5  ambulances:  Provided.  That 
none  of  the  funds  appropriated  to  the  Na- 
tional Park  Service  may  be  used  to  process 
any  grant  or  contract  documents  which  do 
not  include  the  text  of  18  U.S.C.  1913:  Pro- 
vided further.  That  none  of  the  fUnds  appro- 
priated to  the  National  Park  Service  may  be 
used  to  implement  an  agreement  for  the  re- 
development of  the  southern  end  of  Ellis  Is- 
land. 

United  States  Geological  Survey 
surveys.  orvestioations.  and  research 
For   expenses    necessary    for    the    United 
States   (Jeological    Survey    to   perform   sur- 
veys, Investigations,  and  research  covering 
topography,    geology,    hydrology,    and    the 
mineral  and  water  resources  of  the  United 
States,  its  Territories  and  possessions,  and 
other  areas  as  authorized  by  law  (43  U.S.C. 
31.  1332  and  1340);  classify  lands  as  to  their 
mineral  and  water  resources;  give  engineer- 
ing supervision  to  power  permittees  and  Fed- 
eral Energy  Regulatory  Commission  licens- 
ees: administer  the  minerals  exploration  pro- 
gram (30  use.  641);  and  publish  and  dissemi- 
nate data  relative  to  the  foregoing  activities; 
$686,944,000.    of    which    $62,130,000    shall    be 
available  for  cooperation  with  States  or  mu- 
nicipalities  for   water   resources    Investiga- 
tions, and  of  which  $112,888,000  for  resource 
research  and  the  operations  of  Cooperative 
Research  Units  shall  remain  available  until 
September  30,  1997:  Provided.  That  no  part  of 
this  appropriation  shall  be  used  to  pay  more 
than  one-half  the  cost  of  any  topographic 
mapping  or  water  resources  investigations 
carried  on  in  cooperation  with  any  State  or 
municipality:    Provided  further.   That   funds 
available  herein  for  resource  research  may 
be  used  for  the  purchase  of  not  to  exceed  61 
passenger  motor  vehicles,  of  which  55  are  for 
replacement    only:    Provided    further.    That 
none  of  the  funds  available  under  this  head 
for  resource  research  shall  be  used  to  con- 
duct new  surveys  on  private  property:  Pro- 
vided further.  That  none  of  the  funds  provided 
herein  for  resource  research  may  be  used  to 
administer   a    volunteer    program:    Provided 
further.  That  no  later  than  April  1.  1996.  the 
Director   of   the   United    States   Geological 
Survey  shall  issue  agency  guidelines  for  re- 
source research  that  ensure  that  scientific 
and  technical  peer  review  is  utilized  as  fully 
as  possible  in  selection  of  projects  for  f\ind- 
Ing  and  ensure  the  validity  and  reliability  of 
research    and    data    collection    on    Federal 
lands:  Provided  further.  That  no  funds  avail- 
able for  resource  research  may  be  used  for 
any  activity  that  was  not  authorized  prior  to 
the  establishment  of  the  National  Biological 
Survey:    Provided  further.   That   once   every 
five  years  the  National  Academy  of  Sciences 
shall  review  and  report  on  the  resource  re- 
search activities  of  the  Survey:  Provided  fur- 
ther. That  if  specific  authorizing  legislation 
is  enacted  during  or  before  the  start  of  fiscal 
year  1996.  the  resource  research  component 
of  the  Survey  should  comply  with  the  provi- 
sions of  that  legislation:   Provided  further. 
That  unobligated  and  unexpended  balances 
In  the  National  Biological  Survey,  Research, 
inventories  and  surveys  account  at  the  end 
of  fiscal  year  1995.  shall  be  merged  with  and 
made  a  part  of  the  United  States  Geological 
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Survey.  Surveys.  Investigations,  and  re- 
search account  and  shall  remain  available 
for  obligation  until  September  30.  1996. 

ADMINISTRATIVE  PROVISIONS 

The  amount  appropriated  for  the  United 
SUtes  Geological  Survey  shall  be  available 
for  purchase  of  not  to  exceed  22  passenger 
motor  vehicles,  for  replacement  only;  reim- 
bursement to  the  General  Services  Adminis- 
tration for  security  guard  services;  contract- 
ing for  the  furnishing  of  topographic  maps 
and  for  the  making  of  geophysical  or  other 
specialized  surveys  when  it  is  administra- 
tively determined  that  such  procedures  are 
in  the  public  Interest;  construction  and 
maintenance  of  necessary  buildings  and  ap- 
purtenant facilities;  acquisition  of  lands  for 
gauging  stations  and  observation  wells;  ex- 
penses of  the  United  States  National  Com- 
mittee on  Geology;  and  payment  of  com- 
pensation and  expenses  of  persons  on  the 
rolls  of  the  United  States  (Jeological  Survey 
appointed,  as  authorized  by  law,  to  represent 
the  United  States  in  the  negotiation  and  ad- 
ministration of  Interstate  compacts:  Pro- 
vided, That  activities  funded  by  appropria- 
tions herein  made  may  be  accomplished 
through  the  use  of  contracts,  grants,  or  coop- 
erative agreements  as  defined  in  31  U.S.C. 
6302.  et  seq. 

Minerals  Management  Service 
royalty  and  offshore  minerals 
management 
For  expenses  necessary  for  minerals  leas- 
ing and  environmental  studies,  regulation  of 
industry  operations,  and  collection  of  royal- 
ties, as  authorized  by  law;  for  enforcing  laws 
and  regulations  applicable  to  oil.  gas.  and 
other  minerals  leases,  permits,  licenses  and 
operating  contracts;  and  for  matching  grants 
or    cooperative    agreements;    including    the 
purchase  of  not   to  exceed  eight  passenger 
motor      vehicles      for      replacement      only; 
$186,556,000.  of  which  not  less  than  $70,105,000 
shall  be  available  for  royalty  management 
activities;    and    an    amount    not    to    exceed 
$12,400,000    for    the    Technical    Information 
Management   System   of  Outer  Continental 
Shelf  (OCS)  Lands  Activity,  to  be  credited  to 
this  appropriation  and  to  remain  available 
until  expended,  from  additions  to  receipts  re- 
sulting from  increases  to  rates  in  effect  on 
August  5.  1993.  from  rate  increases  to  fee  col- 
lections  for   OCS   administrative   activities 
performed    by    the    Minerals    Management 
Service  over  and  above  the  rates  in  effect  on 
September  30.  1993,  and  from  additional  fees 
for  OCS  administrative  activities  established 
after  September  30.  1993:  Provided.  That  be- 
ginning in   fiscal  year  1996  and   thereafter, 
fees  for  royalty  rate  relief  applications  shall 
be  established  (and  revised  as  needed)  in  No- 
tices to  Lessees,  and  shall  be  credited  to  this 
account  in  the  program  areas  performing  the 
function,    and    remain    available    until    ex- 
pended  for  the  costs  of  administering  the 
royalty  rate  relief  authorized  by  43  U.S.C 
1337(a)(3):  Provided  further.  That  $1,500,000  for 
computer  acquisitions  shall  remain  available 
until    September   30,    1997:    Provided  further. 
That  funds  appropriated  under  this  Act  shall 
be  available  for  the  payment  of  interest  in 
accordance  with  30  U.S.C.   1721  (b)  and  (d): 
Provided  further.  That  not  to  exceed  $3,000 
shall  be  available  for  reasonable  expenses  re- 
lated to  promoting  volunteer  beach  and  ma- 
rine   cleanup    activities:    Provided    further. 
That  notwithstanding  any  other  provision  of 
law.  $15,000  under  this  head  shall  be  available 
for  refunds  of  overpayments  in  connection 
with  certain  Indian  leases  in  which  the  Di- 
rector of  the  Minerals  Management  Service 
concurred  with  the  claimed  refund  due.  to 


pay  amounts  owed  to  Indian  allottees  or 
Tribes,  or  to  correct  prior  unrecoverable  er- 
roneous iiayments:  Provided  further.  That  be- 
ginning In  fiscal  year  1996  and  thereafter,  the 
Secretary  shall  take  appropriate  action  to 
collect  unpaid  and  underi>aid  royalties  and 
late  payment  interest  owed  by  Federal  and 
Indian  mineral  lessees  and  other  royalty 
payors  oo  amounts  received  in  settlement  or 
other  rcBolution  of  disputes  under,  and  for 
partial  or  complete  termination  of,  sales 
agreements  for  minerals  from  Federal  and 
Indian  leases. 

OIL  SPILL  RESEARCH 

For  necessary  expenses  to  carry  out  the 
purposes  of  title  I.  section  1016.  title  IV,  sec- 
tions 4202  and  4303.  title  vn,  and  title  VIH, 
section  8201  of  the  Oil  Pollution  Act  of  1990. 
$6,440,000.  which  shall  be  derived  from  the  Oil 
Spill  Liability  Trust  Fund,  to  remain  avail- 
able until  expended. 

Bureau  of  Mines 
mines  and  minerals 
For  expenses  necessary  for  the  orderly  clo- 
sure of  taie  Bureau  of  Mines.  $87,000,000. 
administrative  provisions 
The    Secretary    is    authorized    to    accept 
lands,  buildings,  equipment,  other  contribu- 
tions,   and    fees    from    public    and    private 
sources,  and  to  prosecute  projects  using  such 
contributions  and  fees  in  cooperation  with 
other  Federal.  State  or  private  agencies:  Pro- 
vided, That  the  Bureau  of  Mines  is  author- 
ized, during  the  current  fiscal  year,  to  sell 
directly  or  through  any  Government  agency, 
including  corporations,  any  metal  or  mineral 
products  that  may  be  manufactured  In  pilot 
plants  operated  by  the  Bureau  of  Mines,  and 
the  proceeds  of  such  sales  shall  be  covered 
into  the  Treasury  as  miscellaneous  receipts: 
Provided  further.  That  notwithstanding  any 
other  provision  of  law.  the  Secretary  is  au- 
thorized to  convey,  without  reimbursement, 
title  and  all  interest  of  the  United  States  in 
property  and  facilities  of  the  United  States 
Bureau  Of  Mines  in  Juneau,  Alaska  to  the 
City  and  Borough  of  Juneau,  Alaska;  in  Tus- 
caloosa. Alabama,  to  The  University  of  Ala- 
bama; in  Rolla.  Missouri,  to  the  University 
of  Misscuri-Rolla:  and  in  other  localities  to 
such  uaiversity  or  government  entitles  as 
the  Secretary  deems  appropriate. 
Office  of  Surface  Mining  Reclamation  and 
Enforcement 
regulation  and  technology 
For  necessary  expenses  to  carry  out  the 
provisions  of  the  Surface  Mining  Control  and 
Reclamation  Act  of  1977.  Public  Law  95-87.  as 
amended,  including  the  purchase  of  not  to 
exceed   15  passenger  motor  vehicles  for  re- 
placement   only;    $92,751,000.    and    notwith- 
standing 31  U.S.C.  3302.  an  additional  amount 
shall  be  credited  to  this  account,  to  remain 
available  until  expended,  from  performance 
bond  forfeitures  In  fiscal  year  1996:  Provided. 
That  notwithstanding  any  other  provision  of 
law.  the  Secretary  of  the  Interior,  pursuant 
to    regulations,    may    utilize    directly    or 
through  grants  to  States,  moneys  collected 
in  fiscal  year  1996  pursuant  to  the  assess- 
ment of  civil  penalties  under  section  518  of 
the  Surftice  Mining  Control  and  Reclamation 
Act  of  1977  (30  use.  1268).  to  reclaim  lands 
adversely  affected  by  coal  mining  practices 
after  August   3,    1977,   to  remain   available 
until  expended:  Provided  further.  That  not- 
withstanding any  other  provision  of  law,  ap- 
propriations for  the  Office  of  Surface  Mining 
Reclamation  and  Enforcement  may  provide 
for  the  travel  and  per  diem  expenses  of  State 
and  tribal  personnel  attending  Office  of  Sur- 
face Mining  Reclamation  and  Enforcement 
sponsored  training. 


ABANDONED  MINE  RECLAMATION  FUND 

For  necessary  expenses  to  carry  out  the 
provisions  of  title  IV  of  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977.  Public 
Law  95-87,  as  amended,  including  the  pur- 
chase of  not  more  than  22  passenger  motor 
vehicles  for  replacement  only,  $176,327,000.  to 
be  derived  from  receipts  of  the  Abandoned 
Mine  Reclamation  Fund  and  to  remain  avail- 
able until  expended,  of  which  $5,000,000  shall 
be  used  for  supplemental  grants  to  States  for 
the  reclamation  of  abandoned  sites  with  acid 
mine  rock  drainage  from  coal  mines  through 
the  Appalachian  Clean  Streams  Initiative: 
Provided,  That  grants  to  minimum  program 
States  will  be  $1,500,000  per  State  in  fiscal 
year  1996:  Provided  further.  That  of  the  funds 
herein  provided  up  to  $18,000,000  may  be  used 
for  the  emergency  program  authorized  by 
section  410  of  Public  Law  95-87.  as  amended, 
of  which  no  more  than  25  per  centum  shall  be 
used  for  emergency  reclamation  projects  in 
any  one  State  and  funds  for  Federally-ad- 
ministered emergency  reclamation  projects 
under  this  proviso  shall  not  exceed 
$11,000,000:  Provided  further.  That  donations 
credited  to  the  Abandoned  Mine  Reclama- 
tion Fund,  pursuant  to  section  401(b)(3)  of 
Public  Law  95-87,  are  hereby  appropriated 
and  shall  be  available  until  expended  to  sup- 
port projects  under  the  Appalachian  Clean 
Streams  Initiative,  directly,  through  agree- 
ments with  other  Federal  agencies,  as  other- 
wise authorized,  or  through  grants  to  States 
or  local  governments,  or  tax-exempt  private 
entitles:  Provided  further.  That  prior  year  un- 
obligated funds  appropriated  for  the  emer- 
gency reclamation  program  shall  not  be  sub- 
ject to  the  25  per  centum  limitation  per 
State  and  may  be  used  without  fiscal  year 
limitation  for  emergency  projects:  Provided 
further.  That  pursuant  to  Public  Law  97-365. 
the  Department  of  the  Interior  Is  authorized 
to  utilize  up  to  20  per  centum  from  the  re- 
covery of  the  delinquent  debt  owed  to  the 
United  States  Government  to  pay  for  con- 
tracts to  collect  these  debts. 

Bureau  of  Indian  affairs 

OPERATION  of  INDIAN  PROGRAMS 

For  operation  of  Indian  programs  by  direct 
expenditure,  contracts,  cooperative  agree- 
ments, compacts,  and  grants  Including  ex- 
penses necessary  to  provide  education  and 
welfare  services  for  Indians,  either  directly 
or  In  cooperation  with  States  and  other  or- 
ganizations, including  payment  of  care,  tui- 
tion, assistance,  and  other  expenses  of  Indi- 
ans In  boarding  homes,  or  Institutions,  or 
schools;  grants  and  other  assistance  to  needy 
Indians;  maintenance  of  law  and  order;  man- 
agement, development.  Improvement,  and 
protection  of  resources  and  appurtenant  fa- 
cilities under  the  jurisdiction  of  the  Bureau 
of  Indian  Affairs.  Including  payment  of  Irri- 
gation assessments  and  charges;  acquisition 
of  water  rights;  advances  for  Indian  indus- 
trial and  business  enterprises;  operation  of 
Indian  arts  and  crafts  shops  and  museums; 
development  of  Indian  arts  and  crafts,  as  au- 
thorized by  law;  for  the  general  administra- 
tion of  the  Bureau  of  Indian  Affairs.  Includ- 
ing such  expenses  In  field  offices;  maintain- 
ing of  Indian  reservation  roads  as  defined  in 
section  101  of  title  23.  United  SUtes  Code; 
and  construction,  repair,  and  improvement 
of  Indian  housing.  $1,508,777,000.  of  which  not 
to  exceed  $106,126,000  shall  be  for  payments 
to  tribes  and  tribal  organizations  for  con- 
tract support  costs  associated  with  ongoing 
contracts  or  grants  or  compacts  entered  Into 
with  the  Bureau  of  Indian  Affairs  prior  to 
fiscal  year  1996.  as  authorized  by  the  Indian 
Self-Determlnatlon  Act  of  1975.  as  amended. 


and  $5,000,000  shall  be  for  the  Indian  Self-De- 
terminatlon  Fund,  which  shall  be  available 
for  the  transitional  cost  of  Initial  or  ex- 
panded tribal  contracts,  grants,  compacts,  or 
cooperative  agreements  with  the  Bureau  of 
Indian  Affairs  under  the  provisions  of  the  In- 
dian Self-Determlnatlon  Act;  and  of  which 
not   to   exceed  $330,711,000   for  school   oper- 
ations costs  of  Bureau-funded  schools  and 
other    education    programs    shall    become 
available  for  obligation  on  July  1.  1996.  and 
shall  remain  available  for  obligation  until 
September  30.  1997;  and  of  which  not  to  ex- 
ceed $67,138,000  for  higher  education  scholar- 
ships, adult  vocational  training,  and  assist- 
ance to  public  schools  under  the  Johnson 
O'Malley  Act  shall  remain  available  for  obli- 
gation until  September  30,  1997;  and  of  which 
not  to  exceed  $74,814,000  shall  remain  avail- 
able until  expended  for  trust  funds  manage- 
ment, housing  improvement,  road  mainte- 
nance, attorney  fees,  litigation  support,  self- 
governance   grants,    the    Indian    Self-Deter- 
mination  Fund,  and  the  Navajo-Hopi  Settle- 
ment  Program:    Provided,   That   tribes   and 
tribal  contractors  may  use  their  tribal  prior- 
ity allocations  for  unmet  indirect  costs  of 
ongoing  contracts,  grants  or  compact  agree- 
ments:   Provided   further.    That    funds    made 
available  to  tribes  and  tribal  organizations 
through  contracts  or  grants  obligated  during 
fiscal  year  1996.  as  authorized  by  the  Indian 
Self-Determlnation  Act  of  1975  (88  Stat.  2203; 
25  U.S.C.  450  et  seq).  or  grants  authorized  by 
the  Indian  Education  Amendments  of  1988  (25 
U  S.C.  2001  and  20O8A)  shall  remain  available 
until  expended  by  the  contractor  or  grantee: 
Provided  further.  That  notwithstanding  any 
other  provision  of  law.  the  statute  of  limita- 
tions  shall   not  commence   to   run   on   any 
claim,    including   any    claim    in    litigation 
pending  on  the  date  of  this  Act.  concerning 
losses  to  or  mismanagement  of  trust  funds, 
until  the  affected  tribe  or  individual  Indian 
has  been  furnished  with  the  accounting  of 
such  funds  from  which  the  beneficiary  can 
determine  whether  there  has  been  a  loss: 
Provided  further.  That  notwithstanding  any 
other  provision  of  law.  the  reconciliation  re- 
port to  be  submitted  pursuant  to  Public  Law 
103-412  shall  be  submitted  by  November  30. 
1997:  Provided  further.  That  to  provide  fund- 
ing   uniformity    within    a    Self-Governance 
Compact,   any   funds  provided   in   this  Act 
with   availability   for   more  than   one   year 
may  be  reprogrammed  to  one  year  availabil- 
ity but  shall   remain  available   within   the 
Compact   until    expended:    Provided   further. 
That  notwithstanding  any  other  provision  of 
law.  Indian  tribal  governments  may.  by  ap- 
propriate changes  In  eligibility  criteria  or  by 
other  means,  change  eligibility  for  general 
assistance  or  change  the  amount  of  general 
assistance  payments  for  Individuals  within 
the  service  area  of  such  tribe  who  are  other- 
wise deemed  eligible  for  general  assistance 
payments  so  long  as  such  changes  are  ap- 
plied in  a  consistent  manner  to  individuals 
similarly  situated:  Provided  further.  That  any 
savings  realized  by  such  changes  shall  be 
available  for  use  in  meeting  other  priorities 
of  the  tribes:  Provided  further.  That  any  net 
increase  in  costs  to  the  Federal  Government 
which  result  solely  from  tribally  increased 
payment  levels  for  general  assistance  shall 
be  met  exclusively  from  funds  available  to 
the  tribe  from  within  its  tribal  priority  allo- 
cation: Provided  further.  That  any   forestry 
funds  allocated  to  a  tribe  which  remain  un- 
obligated as  of  September  30.  1996.  may  be 
transferred  during  fiscal  year  1997  to  an  In- 
dian forest  land  assistance  account  estab- 
lished for  the  benefit  of  such  tribe  within  the 
tribe's  trust  fund  account:  Provided  further. 
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That  any  such  unobll^ted  balances  not  so 
transferred  shall   expire   on   September  30. 
1997:  Provided  further.  That  notwithstanding 
any  other  provision  of  law.  no  funds  avail- 
able to  the  Bureau  of  Indian  Affairs,  other 
than  the  amounts  provided  herein  for  assist- 
ance to  public  schools  under  the  Act  of  April 
16.  1934  (48  Stat.  596).  as  amended  (25  U.S.C. 
452  et  seq).  shall  be  available  to  support  the 
operation  of  any  elementary   or  secondary 
school  In  the  State  of  Alaska  in  fiscal  year 
1996:  Provided  further.  That  fUnds  made  avail- 
able in  this  or  any  other  Act  for  expenditure 
through  September  30.  1997  for  schools  fund- 
ed by  the  Bureau  of  Indian  Affairs  shall  be 
available  only  to  the  schools  which  are  in 
the  Bureau  of  Indian  Affairs  school  system 
as    of   September    1.    1995:    Provided   further. 
That  no  fUnds  available  to  the  Bureau  of  In- 
dian Affairs  shall  be   used  to  support  ex- 
panded grades  for  any  school   beyond   the 
grade  structure  in  place  at  each  school  in  the 
Bureau  of  Indian  Affairs  school  system  as  of 
October  1.  1995:  Provided  further.  That  not- 
withstanding   the    provisions    of    25    U.S.C. 
2011(h)(lKB)  and  (c).  upon  the  recommenda- 
tion of  a  local  school  board  for  a  Bureau  of 
Indian  Affairs  operated  school,  the  Secretary 
shall  establish  rates  of  basic  compensation 
or  annual  salary  rates  for  the  positions  of 
teachers    and    counselors    (including    dor- 
mitory and  homellving  counselors)  at  the 
school  at  a  level  not  less  than  that  for  com- 
parable positions  in  public  school  districts  in 
the  same  geographic  area. 

CONSTRUCTION 

For  construction,   major   repair,   and   im- 
provement of  irrigation  and  power  systems, 
buildings,  utilities,  and  other  facilities,  in- 
cluding architectural  and  engineering  serv- 
ices by  contract:  acquisition  of  lands  and  in- 
terests In  lands;  and  preparation  of  lands  for 
farming.  $98,033,000.  to  remain  available  until 
expended:   Provided.   That  such  amounts  as 
may  be  available  for  the  construction  of  the 
Navajo    Indian    Irrigation    Project    and    for 
other  water  resource  development  activities 
related    to    the    Southern    Arizona    Water 
Rights  Settlement  Act  may  be  transferred  to 
the  Bureau  of  Reclamation:  Provided  further. 
That  not  to  exceed  6  per  centum  of  contract 
authority  available  to  the  Bureau  of  Indian 
Affairs    from    the    Federal    Highway    Trust 
Fund  may  be  used  to  cover  the  road  program 
management  costs  of  the  Bureau  of  Indian 
Affairs:  Provided  further.  That  any  funds  pro- 
vided for  the  Safety  of  Dams  program  pursu- 
ant to  25  U.S.C.  13  shall  be  made  available  on 
a  non-reimbursable   basis:   Provided  further. 
That  for  the  fiscal  year  ending  September  30. 
1996.  in  implementing  new  construction  or 
facilities    improvement    and    repair    project 
grants  in  excess  of  SIOO.OOO  that  are  provided 
to  tribally  controlled  grant  schools  under 
Public   Law   100-297,   as   amended,    the   Sec- 
retary of  the  Interior  shall  use  the  Adminis- 
trative  and   Audit   Requirements   and   Cost 
Principles    for    Assistance    Programs    con- 
tained in  43  CFR  part  12  as  the  regulatory  re- 
quirements:    Provided    further.     That     such 
grants  shall  not  be  subject  to  section  12.61  of 
43  CFR;  the  Secretary  and  the  grantee  shall 
negotiate  and  determine  a  schedule  of  pay- 
ments for  the  work  to  be  performed:  Provided 
further.  That  in  considering  applications,  the 
Secretary  shall  consider  whether  the  Indian 
tribe  or  tribal  organization  would  be  defi- 
cient   in    assuring    that    the    construction 
projects    conform     to    applicable    building 
standards  and  codes  and  Federal,  tribal,  or 
Bute    health    and   safety    standards   as   re- 
quired by  25  U.S.C.  2005(a).  with  respect  to 
organizational    and    financial    management 
capabilities:    Provided  further.   That    if   the 


Secretary  declines  an  application,  the  Sec- 
retary shall  follow  the  requirements  con- 
tained In  25  U.S.C.  2505<f):  Provided  further. 
That  any  disputes  between  the  Secretary  and 
any  grantee  concerning  a  grant  shall  be  sub- 
ject to  the  disputes  provision  In  25  U.S  C 
2508(e). 

INDIAN  LAND  AND  WATER  CLAIM  SETTLEMENTS 
AND  MISCELLANEOUS  PAYMENTS  TO  INDIANS 

For  miscellaneous  payments  to  Indian 
tribes  and  Individuals  and  for  necessary  ad- 
ministrative expenses.  $67,145,000.  to  remain 
available  until  expended;  of  which  $65,100,000 
shall  be  available  for  implementation  of  en- 
acted Indian  land  and  water  claim  settle- 
ments pursuant  to  Public  Laws  87-483  97-293 
101-618.  102-374.  102-441.  102-575.  and  103-116. 
and  for  implementation  of  other  enacted 
water  rights  settlements.  Including  not  to 
exceed  $8,000,000.  which  shall  be  for  the  Fed- 
eral share  of  the  Catawba  Indian  Tribe  of 
South  Carolina  Claims  Settlement,  as  au- 
thorized by  section  5(a)  of  Public  Law  103- 
116;  and  of  which  $1,045,000  shall  be  available 
pursuant  to  Public  Laws  98-500.  99-264.  and 
100-580;  and  of  which  $1,000,000  shall  be  avail- 
able (1)  to  liquidate  obligations  owed  tribal 
and  individual  Indian  payees  of  any  checks 
canceled  pursuant  to  section  1003  of  the  Com- 
petitive Equality  Banking  Act  of  1987  (Public 
Law  100-86  (101  Stat.  659)).  31  U.S.C.  3334(b). 
(2)  to  restore  to  Individual  Indian  Monies 
trust  funds.  Indian  Irrigation  Systems,  and 
Indian  Power  Systems  accounte  amounts  in- 
vested in  credit  unions  or  defaulted  savings 
and  loan  associations  and  which  were  not 
Federally  insured,  and  (3)  to  reimburse  In- 
dian trust  fund  account  holders  for  losses  to 
their  respective  accounts  where  the  claim 
for  said  lo8s(es)  has  been  reduced  to  a  judg- 
ment or  settlement  agreement  approved  by 
the  Department  of  Justice. 

ADMINISTRATIVE  PROVISIONS 

Appropriations  for  the  Bureau  of  Indian 
Affairs  shall  be  available  for  expenses  of  ex- 
hibits, and  purchase  of  not  to  exceed  275  pas- 
senger carrying  motor  vehicles,  of  which  not 
to  exceed  215  shall  be  for  replacement  only. 
Territorial  and  International  affairs 

assistance  to  territories 
For  expenses  necessary  for  assistance  to 
territories  under  the  jurisdiction  of  the  De- 
partment of  the  Interior.  $69,232,000.  of  which 
(1)  $65,705,000  shall  be  available  until  ex- 
pended for  technical  assistance,  including 
maintenance  assistance,  disaster  assistance, 
insular  management  controls,  and  brown 
tree  snake  control  and  research:  grants  to 
the  judiciary  in  American  Samoa  for  com- 
pensation and  expenses,  as  authorized  by  law 
(48  use.  1661(c)):  grants  to  the  Government 
of  American  Samoa.  In  addition  to  current 
local  revenues,  for  construction  and  support 
of  governmental  functions:  grants  to  the 
Government  of  the  Virgin  Islands  as  author- 
ized by  law;  grants  to  the  Government  of 
Guam,  as  authorized  by  law;  and  grants  to 
the  Government  of  the  Northern  Mariana  Is- 
lands as  authorized  by  law  (Public  Law  94- 
241;  90  Stat.  272);  and  (2)  $3,527,000  shall  be 
available  for  salaries  and  expenses  of  the  Of- 
fice of  Insular  Affairs:  Provided.  That  all  fi- 
nancial transactions  of  the  territorial  and 
local  governments  herein  provided  for.  in- 
cluding such  transactions  of  all  agencies  or 
instrumentalities  established  or  utilized  by 
such  governments,  may  be  audited  by  the 
General  Accounting  Office,  at  its  discretion. 
In  accordance  with  chapter  35  of  title  31. 
United  States  Code:  Provided  further.  That 
Northern  Mariana  Islands  Covenant  grant 
funding  shall  be  provided  according  to  those 
terms  of  the  Agreement  of  the  Special  Rep- 
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resentatlves  on  Future  United  States  Finan- 
cial Assistance  for  the  Northern  Mariana  Is- 
lands approved  by  Public  Law  99-396.  or  any 
subsequent  legislation  related  to  Common- 
wealth of  the  Northern  Mariana  Islands  Cov- 
enant grant  funding:  Provided  further.  That 
of  the  amounts  provided  for  technical  assist- 
ance, sufficient  funding  shall  be  made  avail- 
able for  a  grant  to  the  Close  Up  Foundation: 
Provided  further.  That  the  funds  for  the  pro- 
gram of  operations  and  maintenance  im- 
provement are  appropriated  to  institutional- 
ize routine  operations  and  maintenance  of 
capital  Infrastructure  In  American  Samoa. 
Guam,  the  Virgin  Islands,  the  Common- 
wealth of  the  Northern  Mariana  Islands,  the 
Republic  of  Palau.  the  Republic  of  the  Mar- 
shall Islands,  and  the  Federated  States  of 
Micronesia  through  assessments  of  long- 
range  operations  and  maintenance  needs,  im- 
proved capability  of  local  operations  and 
maintenance  institutions  and  agencies  (in- 
cluding management  and  vocational  edu- 
cation training),  and  project-specific  mainte- 
nance (with  territorial  participation  and 
cost  sharing  to  be  determined  by  the  Sec- 
retary based  on  the  individual  territory's 
commitment  to  timely  maintenance  of  Its 
capital  assets):  Provided  further.  That  any  ap- 
propriation for  disaster  assistance  under  this 
head  in  this  Act  or  previous  appropriations 
Acts  may  be  used  as  non-Federal  matching 
funds  for  the  purpose  of  hazard  mitigation 
grants  provided  pursuant  to  section  404  of 
the  Robert  T.  Stafford  Disaster  Relief  and 
Emergency  Assistance  Act  (42  U.S.C.  5170c). 

COMPACT  OF  FREE  ASSOCIATION 

For  economic  assistance  and  necessary  ex- 
penses for  the  Federated  States  of  Microne- 
sia and  the  Republic  of  the  Marshall  Islands 
as  provided  for  in  sections  122.  221,  223.  232. 
and  233  of  the  Compacte  of  Free  Association! 
and  for  economic  assistance  and  necessary 
expenses  for  the  Republic  of  Palau  as  pro- 
vided for  in  sections  122,  221.  223.  232.  and  233 
of  the  Compact  of  Free  Association. 
$24,938,000.  to  remain  available  until  ex- 
pended, as  authorized  by  Public  Law  99-239 
and  Public  Law  99-€58:  Provided.  That  not- 
withstanding section  112  of  Public  Law  101- 
219  (103  Stat.  1873).  the  Secretary  of  the  Inte- 
rior may  agree  to  technical  changes  in  the 
specifications  for  the  project  described  in  the 
subsidiary  agreement  negotiated  under  sec- 
tion 212(a)  of  the  Compact  of  Free  Associa- 
tion. Public  Law  9»-658.  or  its  annex,  if  the 
changes  do  not  result  In  increased  costs  to 
the  United  States. 

Departmental  Offices 
Office  of  the  Secretary 

salaries  and  expenses 
For  necessary  expenses  of  the  Office  of  the 
Secretary    of    the    Interior.    $55,982,000.    of 
which  not  to  exceed  $7,500  may  be  for  official 
reception  and  representation  expenses. 

Office  of  the  SoLicrroR 

SALARIES  AND  EXPENSES 

For  necessary  expenses  of  the  Office  of  the 
Solicitor.  $34,608,000. 

Office  of  Inspector  General 
salaries  and  expenses 
For  necessary  expenses  of  the  Office  of  In- 
spector General.  $23,939,000. 

National  Indlvn  Gaming  Commission 
salaries  and  expenses 
For  necessary  expenses  of  the  National  In- 
dian Gaming  Commission,  pursuant  to  Pub- 
lic Law  100-497.  $1,000,000. 

Administrative  Provisions 
There  is  hereby  authorized  for  acquisition 
ftom  available  resources  within  the  Working 


Capital  Fund.  15  aircraft.  10  of  which  shall  be 
for  replacement  and  which  may  be  obtained 
by  donation,  purchase  or  through  available 
excess  surplus  property:  Provided.  That  not- 
withstanding any  other  provision  of  law.  ex- 
isting aircraft  being  replaced  may  be  sold, 
with  proceeds  derived  or  trade-In  value  used 
to  offset  the  purchase  price  for  the  replace- 
ment aircraft:  Provided  further.  That  no  pro- 
grams funded  with  appropriated  funds  in  the 
"Office  of  the  Secretary  ".  "Office  of  the  So- 
licitor", and  "Office  of  Inspector  General  ' 
may  be  augmented  through  the  Working 
Capital  Fund  or  the  Consolidated  Working 
Fund. 

GENERAL  PROVISIONS.  DEPARTMENT  OF 
j  I  THE  INTERIOR 

Sec.  Iw.  Appropriations  made  in  this  title 
shall  b«  available  for  expenditure  or  transfer 
(within  each  bureau  or  office),  with  the  ap- 
proval of  the  Secretary,  for  the  emergency 
reconsCruction.  replacement,  or  repair  of  air- 
craft, hiiildlngs.  utilities,  or  other  facilities 
or  equitiment  damaged  or  destroyed  by  fire, 
flood,  ttorm.  or  other  unavoidable  causes: 
Provided.  That  no  funds  shall  be  made  avail- 
able under  this  authority  until  funds  specifi- 
cally made  available  to  the  Department  of 
the  Interior  for  emergencies  shall  have  been 
exhausted:  Provided  further.  That  all  funds 
used  pursuant  to  this  section  are  hereby  des- 
ignated by  Congress  to  be  "emergency  re- 
quirements" pursuant  to  .section  251(b)(2)(D) 
of  the  Balanced  Budget  and  Emergency  Defi- 
cit Control  Act  of  1985  and  must,  be  replen- 
ished by  a  supplemental  appropriation  which 
must  be  requested  as  promptly  as  possible 

SEC.  102.  The  Secretary  may  authorize  the 
expenditure  or  transfer  of  any  no  year  appro- 
priation in  this  title,  in  addition  to  the 
amounts  included  in  the  budget  programs  of 
the  several  agencies,  for  the  suppression  or 
emergency  prevention  of  forest  or  range  fires 
on  or  threatening  lands  under  the  jurisdic- 
tion ol|  the  Department  of  the  Interior;  for 
the  enn(OTgency  rehabilitation  of  burned-over 
lands  «nder  its  jurisdiction;  for  emergency 
actions  related  to  potential  or  actual  earth- 
quakes), floods,  volcanoes,  storms,  or  other 
unavoiflable  causes;  for  contingency  plan- 
ning subsequent  to  actual  oilspills;  response 
and  natural  resource  damage  assessment  ac- 
tivities related  to  actual  oilspills;  for  the 
prevention,  suppression,  and  control  of  ac- 
tual of  potential  grasshopper  and  Mormon 
cricket!  outbreaks  on  lands  under  the  juris- 
dictiun  of  the  Secretary,  pursuant  to  the  au- 
thority in  section  1773(b)  of  Public  Law  99- 
198  (99  Btat.  1658);  for  emergency  reclamation 
projecos  under  section  410  of  Public  Law  95- 
87;  and  shall  transfer,  from  any  no  year  funds 
availaUle  to  the  Office  of  Surface  Mining 
Reclarattion  and  Enforcement,  such  funds  as 
may  be  necessary  to  permit  assumption  of 
regulatory  authority  in  the  event  a  primacy 
State  is  not  carrying  out  the  regulatory  pro- 
visions of  the  Surface  Mining  Act:  Provided. 
That  appropriations  made  in  this  title  for 
fire  suppression  purposes  shall  be  available 
for  the  payment  of  obligations  incurred  dur- 
ing the  preceding  fiscal  year,  and  for  reim- 
bursement to  other  Federal  agencies  for  de- 
struction of  vehicles,  aircraft,  or  other 
equipment  in  connection  with  their  use  for 
fire  suppression  purposes,  such  reimburse- 
ment to  be  credited  to  appropriations  cur- 
rently available  at  the  time  of  receipt  there- 
of: Provided  further.  That  for  emergency  re- 
habilitation and  wildfire  suppression  activi- 
ties, no  funds  shall  be  made  available  under 
this  authority  until  fUnds  appropriated  to 
the  "Emergency  Department  of  the  Interior 
Flrefighting  Fund"  shall  have  been  ex- 
hausted: Provided  further.  That  all  funds  used 


pursuant  to  this  section  are  hereby  des- 
ignated by  Congress  to  be  "emergency  re- 
quirements" pursuant  to  section  251(b)(2XD) 
of  the  Balanced  Budget  and  Emergency  Defi- 
cit Control  Act  of  1985  and  must  be  replen- 
ished by  a  supplemental  appropriation  which 
must  be  requested  as  promptly  as  possible: 
Provided  further.  That  such  replenishment 
funds  shall  be  used  to  reimburse,  on  a  pro 
rata  basis,  accounts  from  which  emergency 
funds  were  transferred. 

Sec.  103.  Appropriations  made  in  this  title 
shall  be  available  for  operation  of  ware- 
houses, garages,  shops,  and  similar  facilities, 
wherever  consolidation  of  activities  will  con- 
tribute to  efficiency  or  economy,  and  said 
appropriations  shall  be  reimbursed  for  serv- 
ices rendered  to  any  other  activity  in  the 
same  manner  as  authorized  by  sections  1535 
and  1536  of  title  31.  U.S.C:  Provided.  That  re- 
imbursements for  costs  and  supplies,  mate- 
rials, equipment,  and  for  services  rendered 
may  be  credited  to  the  appropriation  current 
at  the  time  such  reimbursements  are  re- 
ceived. 

Sec.  104.  Appropriations  made  to  the  De- 
partment of  the  Interior  in  this  title  shall  be 
available  for  services  as  authorized  by  5 
U.S.C.  3109.  when  authorized  by  the  Sec- 
retary, in  total  amount  not  to  exceed 
$500,000;  hire,  maintenance,  and  operation  of 
aircraft;  hire  of  passenger  motor  vehicles; 
purchase  of  reprints;  payment  for  telephone 
service  in  private  residences  in  the  field. 
when  authorized  under  regulations  approved 
by  the  Secretary:  and  the  payment  of  dues, 
when  authorized  by  the  Secretary,  for  li- 
brary membership  in  societies  or  associa- 
tions which  Issue  publications  to  members 
only  or  at  a  price  to  members  lower  than  to 
subscribers  who  are  not  members. 

Sec.  105.  Appropriations  available  to  the 
Department  of  the  Interior  for  salaries  and 
expenses  shall  be  available  for  uniforms  or 
allowances  therefor,  as  authorized  by  law  (5 
U.S.C.  5901-5902  and  DC.  Code  4-204). 

Sec.  106.  Appropriations  made  in  this  title 
shall  be  available  for  obligation  in  connec- 
tion with  contracts  issued  for  services  or 
rentals  for  periods  not  in  excess  of  twelve 
months  beginning  at  any  time  during  the  fis- 
cal year. 

Sec.  107.  Appropriations  made  in  this  title 
from  the  Land  and  Water  Conservation  Fund 
for  acquisition  of  lands  and  waters,  or  inter- 
ests therein,  shall  be  available  for  transfer, 
with  the  approval  of  the  Secretary,  between 
the  following  accounts:  Bureau  of  Land  Man- 
agement, Land  acquisition.  United  States 
Fish  and  Wildlife  Service.  Land  acquisition, 
and  National  Park  Service,  Land  acquisition 
and  State  assistance.  Use  of  such  funds  are 
subject  to  the  reprogramming  guidelines  of 
the  House  and  Senate  Committees  on  Appro- 
priations. 

Sec.  108.  Amounts  appropriated  in  this  Act 
for  the  Presidio  which  are  not  obligated  as  of 
the  date  on  which  the  Presidio  Trust  is  es- 
tablished by  an  Act  of  Congress  shall  be 
transferred  to  and  available  only  for  the  Pre- 
sidio Trust. 

Sec.  109.  Section  6003  of  Public  Law  101-380 
is  hereby  repealed. 

Sec.  110.  None  of  the  ftmds  appropriated  or 
otherwise  made  available  by  this  Act  may  be 
obligated  or  expended  by  the  Secretary  of 
the  Interior  for  developing,  promulgating, 
and  thereafter  implementing  a  rule  concern- 
ing rights-of-way  under  section  2477  of  the 
Revised  Statutes. 

Sec.  111.  No  funds  provided  in  this  title 
may  be  expended  by  the  Department  of  the 
Interior  for  the  conduct  of  offshore  leasing 
and  related  activities  placed  under  restric- 
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tion  in  the  President's  moratorium  state- 
ment of  June  26,  1990.  in  the  areas  of  North- 
em.  Central,  and  Southern  California;  the 
North  Atlantic;  Washington  and  Oregon;  and 
the  Eastern  Gulf  of  Mexico  south  of  26  de- 
grees north  latitude  and  east  of  86  degrees 
west  longitude. 

Sec.  112.  No  funds  provided  in  this  title 
may  be  expended  by  the  Det>artment  of  the 
Interior  for  the  conduct  of  leasing,  or  the  ap- 
proval or  permitting  of  any  drilling  or  other 
exploration  activity,  on  lands  wlttiin  the 
North  Aleutian  Basin  planning  area. 

Sec.  113.  No  funds  provided  in  this  title 
may  be  expended  by  the  Department  of  the 
Interior  for  the  conduct  of  preleasing  and 
leasing  activities  in  the  Eiastem  Gulf  of  Mex- 
ico for  Outer  Continental  Shelf  Lease  Sale 
151  in  the  Outer  Continental  Shelf  Natural 
Gas  and  Oil  Resource  Management  Com- 
prehensive Program.  1992-1997. 

Sec.  114.  No  funds  provided  in  this  title 
may  be  expended  by  the  Department  of  the 
Interior  for  the  conduct  of  preleasing  and 
leasing  activities  in  the  Atlantic  for  Outer 
Continental  Shelf  Lease  Sale  164  in  the  Outer 
Continental  Shelf  Natural  Gas  and  Oil  Re- 
source Management  Comprehensive  Pro- 
gram. 1992-1997. 

amendment  offered  by  MR.  KOLBE 

Mr.  KOLBE.  Mr.  Chairman.  I  offer  an 
amendment. 

The  Clerk  read  as  follows: 

Amendment  Offered  by  Mr.  Kolbe:  Page  19. 
line  15,  after  "property"  insert  the  following: 
"except  when  It  is  made  known  to  the  Fed- 
eral official  having  authority  to  obligate  or 
expend  such  funds  that  the  survey  or  re- 
search has  been  requested  and  authorized  in 
writing  by  the  property  owner  or  the  owner's 
authorized  representative". 

Mr.  KOLBE.  Mr.  Chairman,  this 
amendment  has  been  cleared  with  the 
majority  and  the  minority.  It  has  been 
cleared  also  with  the  authorizing  com- 
mittee, so  I  will  take  less  than  30  sec- 
onds to  describe  it. 

Basically,  when  we  transferred  the 
functions  of  the  NBS,  National  Biologi- 
cal Survey,  to  the  U.S.  Geological  Sur- 
vey, we  put  in  language  which  prohib- 
ited the  use  of  any  funds  to  conduct 
surveys.  USGS  does  do  surveys,  always 
with  written  authorization,  so  this 
simply  restores  that  and  clarifies  it 
and  makes  it  clear  that  if  they  are  re- 
quested, and  if  it  is  authorized  in  writ- 
ing by  the  private  property  owner,  they 
can  do  the  survey.  Without  this.  USGS. 
for  example,  would  be  unable  to  go  on 
the  property  of  Phelps  Dodge  or  Mag- 
num or  some  other  company  to  do  a  ge- 
ological survey.  We  think  it  does  clar- 
ify it,  and  it  has  been  cleared. 

Mr.  REGULA.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  KOLBE.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  REGULA.  Mr.  Chairman,  as  I  un- 
derstand it,  it  is  cleared  with  the  au- 
thorizers? 

Mr.  KOLBE.  It  has  been,  that  is  cor- 
rect. 

Mr.  REGULA.  Mr.  Chairman,  we  have 
examined  the  amendment,  we  think  it 
is  a  good  one  and  we  are  in  ag]*eement. 
We  accept  the  amendment. 

Mr.  YATES.  If  the  gentleman  will 
3rield.  we  have  no  objection  to  the 
amendment.  Mr.  Chairman. 


18830 


CONGRESSIONAL  RECORD— HOUSE 


The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  Arizona  [Mr.  KOLBE). 

The  amendment  was  agreed  to. 

AME>fDMENT  OFFERED  BY  MR.  REGULA 

Mr.  REGULA.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Reoula:  On 
page  9,  line  22.  strike  "498.035.000"  and  insert 
in  lieu  thereof:  "499.235.000".  and 

On  page  18,  line  25  strike  "686,944.000  '  and 
insert  in  lieu  thereof:  "685.744.000".  and 

On  page  19.  line  3.  strike  "112,888.000"  and 
insert  in  lieu  thereof;  "111.688.000". 

Mr.  REGULA.  Mr.  Chairman,  this 
amendment  transfers  $1.2  million  to 
support  the  breeding  bird  survey  that 
transfers  from  the  USGS  to  the  Fish 
and  Wildlife  Service.  The  Fish  and 
Wildlife  Service  prior  to  1993  performed 
this  function.  We  want  to  give  it  back 
to  them.  I  think  this  is  a  very  impor- 
tant function. 

The  gentleman  from  Wisconsin  [Mr. 
Obey],  the  ranking  member  of  the  full 
committee,  filed  a  dissent.  It  is  on  the 
back  page  of  the  report.  I  think  the  in- 
formation and  the  ideas  he  expressed 
therein  are  very  constructive.  We  are 
trying  to  respond  to  the  concerns  ex- 
pressed by  the  gentleman  from  Wiscon- 
sin [Mr.  Obey].  I  share  them. 

Many  groups  across  the  country  par- 
ticipate in  the  survey  on  the  breeding 
birds  and  they  find  this  something  they 
like  to  do,  so  we  want  this  to  continue. 
Therefore,  we  are  taking  some  of  the 
funding  in  the  resource  research  divi- 
sion we  have  created  in  USGS  and  have 
transferred  it  to  the  Fish  and  Wildlife 
for  that  function. 

Mr.  YATES.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  REGULA.  I  yield  to  the  gen- 
tleman from  Illinois. 

Mr.  YATES.  Mr.  Chairman,  I  am  im- 
pressed with  the  chairman's  argument. 
Why  do  you  not  do  it  for  all  the  other 
places  where  you  have  banned  the  use 
of  volunteers? 

Mr.  REGULA.  In  response  to  the  gen- 
tleman's question,  Mr.  Chairman,  this 
is  the  biggest  item  in  terms  of  volun- 
teer hours.  It  is  a  selected  function  in 
terms  of  dealing  with  the  migratory 
birds.  We  felt  that  it  would  be  very  ap- 
propriate to  have  the  volunteers  do 
this. 

Mr.  YATES.  I  do  not  think  there  is 
any  doubt  that  this  is  a  place  where 
you  can  use  volunteers.  But  I  should 
like  to  suggest  to  the  chairman  that 
there  are  other  places  as  well.  I  would 
hope  that  he  would  give  them  his  close 
attention. 

Mr.  REGULA.  Mr.  Chairman.  I  would 
point  out  that  with  the  exception  of 
the  natural  resource  research  function, 
within  the  USGS  there  is  no  restriction 
on  the  use  of  volunteers,  and  as  we  all 
know,  there  are  hundreds  of  thousands 
of  volunteers  in  forests,  parks.  BLM, 
Fish  and  Wildlife.  USGS.  and  they  are 
In  no  way  restricted  by  this  bill. 
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Mr.  YATES.  If  the  gentleman  will 
yield  further.  I  have  a  factsheet  from 
the  Department  of  the  Interior.  It  says 
that  during  the  last  4  years.  32  veteri- 
nary medicine  students  and  18  others 
have  volunteered  over  3  person-years  to 
the  National  Wildlife  Health  Center  in 
Madison.  WI.  to  perform  postmortem 
examinations  and  other  highly  tech- 
nical activities  in  collaboration  with 
the  center's  diagnostic  staff. 

Apparently  even  in  scientific  work, 
volunteers  have  done  a  creditable  job. 

Mr.  REGULA.  We  discussed  that  with 
the  gentleman  from  California  [Mr. 
MILLER],  and  I  know  it  is  a  matter  of  a 
difference  of  opinion. 

Let  me  just  mention  one  further 
thing.  The  language  in  the  science  por- 
tion of  USGS  as  provided  in  this  bill 
says  that  if  there  is  an  authorized  bill 
on  this  subject,  and  I  know  that  the  au- 
thorizing committee  plans  to  bring  one 
out.  that  the  language  in  the  appro- 
priations bill  will  drop  out  and  what- 
ever comes  in  the  authorizing  bill,  they 
can  address  the  volunteer  issue  in  that 
bill. 

Mr.  YATES.  I  thank  the  gentleman. 

Mr.  REGULA.  Mr.  Chairman,  the  amend- 
ment transfers  $1,200,000  from  the  U.S.  Geo- 
logical Survey,  surveys,  investigations,  and  re- 
search appropriation,  natural  resources  re- 
search activity,  to  the  U.S.  Fish  and  Wildlife 
Service,  resource  management  appropriation, 
migratory  bird  management  activity  to  support 
the  Patuxent  bird  banding  lab  and  the  breed- 
ing bird  survey,  the  latter  of  which  is  con- 
ducted largely  by  volunteers  and  is  essential 
in  the  promulgation  of  Federal  migratory  bird 
hunting  regulations.  This  transfer  also  includes 
$200,000  for  the  related  waterfowl  survey 
work  on  the  Yukon  Delta  refuges  in  Alaska. 
These  activities  were  formerly  funded  in  the 
Fish  and  Wildlife  Service  and  were  transferred 
to  the  National  Biological  Survey  when  it  was 
established.  The  amendment  does  not  transfer 
back  the  computer  support  for  this  program, 
with  the  expectation  that  the  data  analysis 
needs  of  the  breeding  bird  survey  be  given  the 
highest  priority  within  the  resources  research 
activity. 

D  1315 

Mr.  MILLER  of  California.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  REGULA.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  MILLER  of  California.  Mr.  Chair- 
man, on  the  point  that  the  gentleman 
from  Illinois  was  pursuing  with  you.  I 
appreciate  what  the  gentleman  is  doing 
in  terms  of  the  migratory  birds.  But. 
again.  I  do  not  understand  why  we  are 
going  to  draw  a  barrier  around  one  pro- 
vision where  he  will  not  be  able  to  use 
volunteers. 

We  started  to  talk  about  it  this 
morning  in  the  debate  on  the  rule.  But 
can  the  gentleman  tell  me.  he  says. 
Well,  not  for  the  science  functions.  He 
wants  everybody  to  be  a  Ph.D.  But  I  do 
not  understand. 

Mr.  REGULA.  Mr.  Chairman,  I  would 
say  to  the  gentleman  that  this  is  to  try 
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to  address  the  property  rights  issue.  As 
you  know  from  service  on  the  authoriz- 
ing committee,  there  is  a  divergence  of 
opinion. 

As  I  know  the  gentleman  is  the  sen- 
ior member  of  the  minority  on  the  au- 
thorizing committee,  he  is  going  to  be 
addressing  this  problem  in  that  com- 
mittee and  I  would  suggest  that  the 
volunteer  issue  should  be  raised  by  the 
gentleman  in  developing  authorizing 
legislation. 

Mr.  DINGELL.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  Chairman.  I  want  to  commend 
the  author  of  this  amendment,  but  I 
think  the  gentleman  could  get  greater 
commendation  by  doing  rather  more. 

I  am  curious,  why  is  it  that  this 
amendment  deals  only  with  the  breed- 
ing bird  situation  at  Fish  and  Wildlife 
and  the  Interior  Department  as  op- 
posed to  dealing  more  broadly  with  the 
entire  program  for  the  use  of  volun- 
teers by  the  Fish  and  Wildlife  Service? 
Can  the  gentleman  inform  me  why  this 
narrow  limitation  on  this  matter? 

Mr.  REGULA.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DINGELL.  I  yield  to  the  gen- 
tleman from  Ohio. 

Mr.  REGULA.  In  responding,  to  a  cer- 
tain extent,  to  the  dissenting  views  of 
the  ranking  member  of  the  full  com- 
mittee, and  he  addressed  the  breeding 
bird  issue,  the  migratory  breeding 
birds  and.  the  fact  that  the  great  bulk 
of  the  volunteer  effort  is  expended  on 
doing  the  surveys  on  the  migratory 
breeding  birds.  And  the  gentleman  is  a 
sportsman  and  understands  that  very 
well. 

Mr.  DINGELL.  Mr.  Chairman,  I  sup- 
port what  the  gentleman  is  doing,  but 
he  still  has  not  answered  my  question. 
The  question  really  is  why  is  the  gen- 
tleman just  making  the  use  of  volim- 
teers  by  Fish  and  Wildlife  Service 
available  in  the  case  of  the  migratory 
bird  survey?  Volunteers  are  used  by 
Fish  and  Wildlife  Service  for  running 
refuges,  for  conducting  a  whole  series 
of  surveys,  for  dealing  with  the  salmon 
problem  in  the  Pacific  Northwest,  for 
addressing  different  problems  that 
exist  within  the  Service  in  terms  of 
serving  as  gruides  and  interpretive  peo- 
ple at  the  refuges. 

Indeed,  in  many  refuges  these  are  the 
only  people,  the  volunteers  are  the 
only  people  that  are  available  to  make 
the  refuge  system  work.  I  am  unaware 
of  any  abuse  that  has  been  committed 
by  the  volunteers  or  any  abuse  that  ex- 
ists with  regard  to  this  system.  And  If 
the  gentleman  can  inform  me  what 
that  abuse  is.  or  why  is  it  that  we  are 
terminating  the  use  of  the  volunteers 
in  the  refuge  system,  and  why  the  gen- 
tleman is  limiting  this  addition  only  to 
volunteers  with  regard  to  the  breeding 
surveys,  he  will  help  me  enormously. 

Mr.  REGULA.  If  the  gentleman  will 
continue  to  yield,  all  the  activities  you 
described  are  not  affected  in  any  way. 


Mr.  DINGELL.  As  a  matter  of  fact,  I 
think  they  are.  because  the  language  of 
the  bill,  if  the  gentleman  will  permit, 
simply  bans  the  use  of  volunteers. 

Mr.  REGULA.  For  natural  resource 
research  only  in  USGS.  That  is  the 
only  place  it  is  affected.  Fish  and  Wild- 
life is  in  no  way  affected  in  the  use  of 
volunteers.  The  Park  Service  is  not  af- 
fected. The  other  divisions  of  the  USGS 
are  not  affected.  And  all  I  have  done  in 
the  proposed  amendment  is  transfer  ad- 
ditional money  to  the  Fish  and  Wildlife 
Service  to  do  the  functions  you  are 
talking  about,  and  specifically  the 
breeding  bird  survey. 

Mr.  DINGELL.  It  may  well  be  that 
that  is  so,  but  the  hard  fact  of  the  mat- 
ter is  that  the  Fish  and  Wildlife  Serv- 
ice uses  them  for  fish  surveys  in  the 
Pacific  Northwest,  something  that  is 
extremely  important.  The  salmon  are 
now  approaching  the  status  of  endan- 
gered species  in  the  entire  northwest- 
em  part  of  the  United  States. 

Without  that  particular  use  of  volun- 
teers for  surveys  on  streams,  and 
things  of  that  kind,  to  count  breeding 
populations  and  things  of  that  kind 
and  to  identify  reproduction,  you  are 
going  to  find  a  major  threat  to  the 
salmon  resource  in  the  entire  Western 
part  of  the  United  States. 

Now,  why  are  we  not  including  them? 

Mr.  REGULA.  Mr.  Chairman,  if  the 
gentletman  will  continue  to  yield,  the 
only  limitation  is  on  the  natural  re- 
source function  in  USGS  as  far  as  vol- 
unteers. 

As  ffej"  as  the  Fish  and  Wildlife  Serv- 
ice, any  science  that  they  are  doing, 
any  activities  that  they  are  doing,  can 
be  dorfe  by  as  many  volunteers  as  they 
choose.  There  is  no  limitation. 

Mr.  DINGELL.  Mr.  Chairman,  re- 
claiming my  time,  1  want  to  make  it 
very,  very  clear  to  my  friend,  and  I  ap- 
plaud what  he  is  doing,  but  I  want  to 
make  It  very  clear  to  my  good  friend 
that  I  did  not  favor  the  idea  that  we 
would  create  a  U.S.  Biological  Survey. 
I  thought  it  was  a  step  backward.  I 
thought  it  created  great  peril.  I 
thought  it  set  up  a  target  where  we 
could  do  great  hurt  to  the  Fish  and 
Wildlife  Service  and  to  the  conserva- 
tion efforts  of  this  United  States  by 
setting  up  this  kind  of  an  entity.  I  op- 
posed It  on  this  floor  and  I  think  it  is 
a  bad  Idea. 

But  that  is  not  the  problem  we 
confront.  There  are  a  number  of  sci- 
entific efforts  that  are  conducted  now 
by  this  entity.  I  intend  to  try  and  get 
rid  of  it  at  the  earliest  possible  mo- 
ment. But  during  the  time  that  it  is 
there,  whether  you  like  it  or  not,  the 
hard  fact  is  this  agency  has  to  be  able 
to  perform  the  scientific  research  that 
has  to  be  done  in  order  to  get  the  infor- 
mation that  is  necessary  for  us  to  prop- 
erly manage  our  Fish  and  Wildlife  re- 
sources. 

I  am  not  talking  about  going  out  and 
shutting   down   somebody   who   has   a 


controversy  involving  the  Endangered 
Species  Act  or  anything  of  that  sort.  I 
was  just  saying  to  find  out  about  the 
wildlife  resources  of  the  United  States, 
this  kind  of  survey  has  to  be  done.  This 
kind  of  survey,  under  the  unfortunate 
existence  of  the  Biological  Survey,  is 
done  by  the  Biological  Survey.  It  is  not 
only  the  breeding  bird  population  sur- 
vey which  is  at  stake  here. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Michigan  [Mr.  DiN- 
GELL]  has  expired. 

(On  request  of  Mr.  OBEY  and  by 
unanimous  consent,  Mr.  Dingell  was 
allowed  to  proceed  for  5  additional 
minutes.) 

Mr.  DINGELL.  Mr.  Chairman,  I  want 
to  make  it  clear.  I  am  trying  to  pro- 
ceed in  a  friendly  way.  I  have  great  re- 
spect for  the  gentleman,  and  what  he  is 
doing  is  good,  but  not  good  enough. 

I  yield  to  my  good  friend. 

Mr.  REGULA.  Mr.  Chairman.  I  want 
to  reemphasize  that  any  science  done 
by  the  Fish  and  Wildlife  Service  is  not 
affected  one  iota.  This  is  only  the  natu- 
ral resource  research,  and  it  is  only 
after  October  1. 

The  NBS,  the  National  Biological 
Survey  that  you  do  not  like,  and  I  do 
not  have  any  great  affection  for  either, 
will  be  able  to  continue  their  programs 
until  September  30,  and  by  that  time 
we  hope  the  Fish  and  Wildlife  Service 
can  address  their  needs. 

Mr.  DINGELL.  Mr.  Chairman,  re- 
claiming my  time,  but  remember  you 
have  runs  of  spring  Chinook.  They  will 
be  coming  in  during  the  time  in  which 
this  is  forbidden.  It  is  not  Fish  and 
Wildlife  that  conducts  all  of  those  re- 
search efforts.  And  a  lot  of  the  people 
that  do  the  work  are  now  shifted  by  a 
bookkeeping  effort  from  Fish  and 
Wildlife's  budget  over  to  the  Biological 
Survey.  They  are  doing  the  same  work 
that  they  did  when  they  were  in  the 
Fish  and  Wildlife  Service,  and  they  are 
doing  it  in  concert  with  people  in  the 
Fish  and  Wildlife  Service,  but  tliey  are 
paid  by  the  other  agency. 

So.  whether  this  amendment  carries 
or  not,  and  it  is  a  good  amendment.  I 
intend  to  support  it,  but  I  would  like  to 
support  it  if  it  were  better.  Whether  it 
carries  or  not,  still  the  question  is 
going  to  exist  as  to  whether  or  not  vol- 
unteers can  participate  in  that  survey. 

But  I  want  to  reiterate  for  the  bene- 
fit not  of  my  friend,  because  I  know  he 
understands  what  is  going  on.  I  under- 
stand the  politics  of  this  situation.  He 
has  been  caught  in  a  political  situation 
where  some  know-nothing  somewhere 
came  to  the  conclusion  that  we  had  to 
do  away  with  the  use  of  volunteers  by 
the  Fish  and  Wildlife  Service  or  the  In- 
terior Department. 

I  want  to  give  my  colleagues  here 
some  appreciation  of  the  hard  facts.  If 
my  colleague  were  to  offer  a  similar 
amendment  with  regard  to  the  Defense 
Department  or  the  Veterans  Adminis- 
tration and  say  that  you  could  not  use 
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volunteers  in  a  hospital  run  by  the  VA 
or  run  by  the  Department  of  Defense, 
people  would  say  you  are  crazy. 

We  run  the  entirety  of  these  hos- 
pitals in  almost  total  dependence  on 
volunteers.  The  volunteers  there  do  the 
work.  The  volunteers  there  comfort  the 
patients.  The  volunteers  do  actually 
research,  and  things  of  that  kind, 
which  is  extremely  important  to  the 
existence  of  those  agencies  and  the 
services  at  the  hospitals. 

Now,  a  similar  situation  obtains  with 
regard  to  the  Fish  and  Wildlife  Service 
and  the  Interior  Department.  I  still 
have  not  heard  from  my  dear  friend 
why  it  is  that  we  are  prohibiting  the 
use  of  volunteers  in  this.  If  the  Biologi- 
cal Survey  is  bad,  I  will  be  happy  to 
join  the  gentleman  in  offering  legisla- 
tion which  will  simply  do  away  with  it. 
I  think  it  was  extremely  unwise  it  was 
ever  adopted.  But  I  do  not  think  we 
ought  to  punish  ongoing  efforts  which 
are  extremely  important  in  terms  of  ef- 
forts which  are  done  using  scientific 
methods  to  manage  our  living  re- 
sources, not  only  in  the  West  but  in  the 
East.  Can  the  gentleman  tell  me  why 
this  thing  was  done  in  the  first  place? 

Mr.  REGULA.  If  the  gentleman 
would  yield,  as  a  veteran,  if  I  go  to  a 
veterans  hospital.  I  do  not  want  any  of 
the  medical  procedures  carried  on  by 
the  volunteers.  What  we  are  trying  to 
go  on  here  is  the  science. 

Mr.  DINGELL.  There  are  volunteers 
in  the  VA  hospital  and  you  are  going  to 
find  out  how  well  you  are  going  to  do 
there,  but  the  gentleman  still  has  not 
answered  the  question.  And  having 
dealt  with  the  gentleman  over  the 
years,  I  know  how  adept  and  adroit  my 
good  friend  is.  but  I  want  to  make  it 
clear  that  he  has  not  answered  the 
question  as  to  what  blockhead  it  was 
that  did  this  on  this  particular  legisla- 
tion. 

Mr.  OBEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DINGELL.  I  yield  to  the  gen- 
tleman from  Wisconsin. 

Mr.  OBEY.  Mr.  Chairman,  let  me  say 
that  I  share  the  concern  of  the  gen- 
tleman in  the  well  about  the  creation 
of  the  National  Biological  Service  in 
the  first  place.  I  think  it  was  a  tactical 
mistake.  I  do  not  think  it  should  have 
been  done  and  I  would  join  him  in  the 
actions  that  he  described. 

Mr.  DINGELL.  Absolutely. 

Mr.  OBEY.  But  I  want  to  ask  the  gen- 
tleman from  Ohio  to  reconsider  what  I 
think  is  really  a  mistake  in  attitude 
about  how  different  functions  of  this 
Government  can  be  carried  out.  You 
said  during  the  debate  on  the  rule  that 
you  would  be  happy  to  provide  support 
for  all  of  the  volunteers  that  we  want- 
ed, if  they  were  Ph.D.  biologists. 

I  would  just  make  this  observation. 
At  the  National  Institutes  of  Health,  if 
we  insisted  that  only  Ph.D.  scientists 
could  review  routine  data  and  perform 
routine  tasks  in  compiling  observa- 
tions, we  would  raise  the  cost  of  medi- 
cal research  in  this  country  tenfold. 
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You  do  not  need  Ph.D.  scientists  to 
perform  a  lot  of  the  functions  at  NEH 
or  with  respect  to  some  of  the  surveys 
that  the  gentleman  in  the  well  is  talk- 
ing about  and.  with  all  due  respect,  to 
those  who  can  make  somewhat  flippant 
remarks  about  the  knowledge  level  of 
these  volunteers,  I  suggest  that  their 
usage  is  perfectly  appropriate  in  most 
of  the  instances  that  the  gentleman  in 
the  well  is  talking  about. 

And  if  you  want  to  set  up  a  standard 
that  you  have  got  to  have  a  Ph.D. 
every  time  you  deal  with  either  a  medi- 
cal problem  or  an  environmental  prob- 
lem, you  are  going  to  raise  the  cost  of 
these  programs  by  10  to  15  times  their 
present  cost. 

Mr.  DINQELL.  Mr.  Chairman,  re- 
claiming my  time,  this  is  particularly 
true  in  view  of  the  fact  that  the  Repub- 
lican Party  is  also  talking  about  the 
need  to  have  volunteerism.  Here  we 
have  a  piece  of  legislation  which  sim- 
ply bans  volunteerism  in  a  very  impor- 
tant area. 

Mrs.  MEEK  of  Florida.  Mr.  Chair- 
man, I  move  to  strike  the  requisite 
number  of  words. 

Mr.  Chairman,  I  support  the 
Gilchrest-Dingell  NBS  [National  Bio- 
logical Service]  volunteers  amend- 
ments. During  a  time  when  budgets  are 
being  cut  and  agencies  are  being  asked 
to  do  more  with  less,  it  makes  little 
sense  to  prohibit  the  use  of  properly 
trained  volunteers  working  under  the 
supervision  of  professionals. 

Volunteers  have  provided  a  wide  vari- 
ety of  services,  from  common  labor  to 
highly  specialized  areas  of  expertise. 
The  last  year  for  which  national  statis- 
tics were  gathered— 6.080  volunteers 
added  at  least  240  FTE's  to  the  Na- 
tional Biological  Service's  work  force. 
That,  Mr.  Speaker,  was  an  increase  to 
the  paid  staff  of  almost  13  percent.  The 
Department  of  the  Interior's  30-year- 
old  breeding  bird  survey  would  have 
been  impossible  had  they  not  used  vol- 
unteers. 

Mr.  Chairman,  I  urge  my  colleague 
not  to  set  up  artificial  roadblocks  to 
impede  the  Department  of  the  Interior 
from  gathering  information  that  allows 
us  to  understand  the  health  of  our  liv- 
ing resources.  Support  the  Gilchrest- 
Dingell  amendments. 

D  1330 

Mr.  POMBO.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  REGULA.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  POMBO.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  REGULA.  Just  to  respond  to  the 
gentleman  from  Wisconsin,  I  would 
point  out  that  there  are  over  200,000. 
probably  300,000,  volunteers  that  serve 
all  the  agencies,  and  this  amendment, 
nor  does  this  language  in  the  bill  in 
any  way  affect  them,  and  all  I  said  is 
that  if  you  are  doing  scientific  work,  it 


should  be  done  by  professionals  as 
much  as  possible,  and  that  is  what  we 
are  attempting  to  do.  If  it  is  a  high  de- 
gree of  science  and  the  volunteer  limi- 
tation is  in  the  area  of  USGS  that  is 
devoted  to  natural  resource  research  to 
developing  ideas,  then  I  think  the  re- 
searcher needs  to  have  skills  in  order 
to  make  sure  that  is  valid  and  quality 
science,  and  I  know  the  gentleman 
from  Michigan  would  agree  with  that. 

Mr.  DINGELL.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  POMBO.  I  yield  to  the  gentleman 
from  Michigan. 

Mr.  DINGELL.  Mr.  Chairman,  if  that 
is  so,  why  is  this  amendment  nec- 
essary? This  amendment  is  necessary 
to  cure  the  mischief  that  is  included  in 
the  appropriations  bill  which  prohibits 
the  use  of  these  kinds  of  volunteers  for 
this  kind  of  work. 

Mr.  REGULA.  If  the  gentleman  will 
yield  further,  this  amendment  is  nec- 
essary to  enable  Fish  and  Wildlife  to 
have  adequate  funds  in  addition  to 
their  regular  duties,  to  do  the  breeding 
bird  survey,  which  the  gentleman  very 
much  wants  to  happen. 

Mr.  DINGELL.  I  applaud  what  the 
gentleman  is  doing,  but  he  still  has  not 
addressed  the  problem. 

Mr.  POMBO.  Mr.  Chairman,  I  would 
just  like  to  comment  that  the  reason 
that  we  wanted  to  ban  volunteers  in 
the  scientific  part  of  this  bill  was  we 
feel  that  we  need  to  depend  upon  better 
science  than  what  is  being  used  right 
now,  and  that  if  you  have  volunteers 
out  gathering  scientific  data,  that  data 
can  come  back  reflecting  the  agenda  of 
the  volunteers.  If  we  are  going  to,  as 
policymakers,  make  decisions  based  on 
science,  we  need  to  have  it  based  on 
good  science. 

If  you  have  a  bunch  of  volunteers 
running  all  over  the  country  sup- 
posedly collecting  scientific  data,  I  be- 
lieve that  the  data  can  come  back 
skewed  one  way  or  the  other,  which 
does  not  benefit  us. 

What  the  gentleman  from  Ohio  [Mr. 
REGULA]  is  trying  to  do  with  this 
amendment  is  to  cure  one  part  of  the 
bill  that  was  overlooked  when  they 
drafted  it.  I  believe  it  is  a  correct 
amendment.  I  support  that  amend- 
ment. 

But  I  will  also  support  the  ban  on 
volunteers  in  gathering  scientific  data 
that  we  are  supposed  to  base  our  deci- 
sions on. 

Mr.  MILLER  of  California.  Mr.  Chair- 
man, I  move  to  strike  the  requisite 
number  of  words. 

I  hate  to  belabor  the  point,  ladies  and 
gentlemen,  but  the  gentleman  from 
Ohio  has  simply  not  answered  the  ques- 
tion the  gentleman  from  Michigan  [Mr. 
DINGELL]  and  others  have  asked,  and 
that  is:  Why  do  you  have  a  ban  on  vol- 
unteers? 

And  we  are  told  that  we  have  a  ban 
on  volunteers  by  the  gentleman  from 
Ohio  and  the  gentleman  from  Califor- 
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nia  only  because  we  want  good  science. 
Well,  if  a  PhD,  if  a  Nobel  Prize  winner 
wants  to  volunteer,  they  cannot  volun- 
teer, because  this  says.  "No  volunteers 
in  the  USGS",  so  a  Nobel  Laureate 
cannot  go  out  on  the  weekends  and 
take  water  samples,  take  a  little  test 
tube,  put  it  into  the  river  and  collect  it 
and  give  it  to  a  government  scientist, 
because  it  says,  "No  volunteers."  It 
does  not  say,  "Volunteers  except  for 
Einstein."  It  says,  "No  volunteers." 

So  you  have  not  answered  the  ques- 
tion. 

It  is  not  a  property  issue,  because  we 
just  accepted  the  amendment  offered 
by  the  gentleman  from  Arizona  [Mr. 
KOLBE]  that  says  you  can  go  onto  pri- 
vate property  if  you  are,  in  fact,  in- 
vited by  the  owner  of  that  property,  as 
we  have  seen  with  a  number  of  timber 
companies  that  want  this  service  pro- 
vided so  they  can  design  their  cuts  to 
maximize  the  efficiency  of  their  oper- 
ations and  environmental  protection. 
So  you  are  stuck  here  with  something 
that  does  not  quite  smell  right. 

Now  what  else  have  you  done?  You 
really  denigrate  hundreds  of  thousands 
of  people  in  this  country.  Some  are 
bird  watchers,  some  are  reptilian  fan- 
ciers, some  are  people  who  are  inter- 
ested in  habitat,  some  are  interested  in 
this  as  a  hobby,  and  they  are  very 
skilled  people.  They  work  in  Yosemite 
National  Park,  they  work  in  the  Se- 
quoias. They  are  collecting  data.  Yes;  I 
say  to  the  gentleman  from  Ohio  [Mr. 
REGULA]  they  are  interrupted  because 
every  study  that  Fish  and  Wildlife  does 
now  will  have  to  be  redesigned  and  re- 
funded because  it  is  relying  on  volun- 
teer programs  designed  by  the  National 
Biological  Survey,  which  has  now  been 
put  into  the  U.S.  Geological  Survey. 
You  cut  that  budget  by  $49  million. 
You  start  to  see  the  picture?  You  cut 
the  budget.  We  need  more  volunteers. 
You  prohibit  the  volunteers,  and  the 
other  agencies  that  are  relying  on 
these  volunteers  now  will  not  be  able 
to  use  them  because  they  come  out  of 
USGS. 

Why  do  you  not  give  back  the  Amer- 
ican people  the  right  to  volunteer  on 
behalf  of  their  Government?  And  why 
do  you  not  give  back  to  the  Govern- 
ment the  right  to  supervise  those  peo- 
ple? Because  we  have  not  had  these 
complaints.  We  have  not  had  the  com- 
plaints in  California  where  they  are 
working  in  the  Rosewood  National 
Park  to  document  changes  in  channel 
stability  so  we  know  what  the  farmers 
can  do  upstream  in  that  area.  They  are 
working  in  Sequoia  National  Park,  and 
they  have  over  480  hours,  for  a  total  of 
1.920  hours  they  have  given  collecting 
data,  not  rocket  scientists,  collecting 
data  under  the  direction  of  people 
there. 

Over  the  last  15  years,  75  volunteers 
have  contributed  to  the  efforts  of  the 
Santa  Cruz  fleld  station  to  help  the  5 
employees  who  are  there.  We  see  it  in 


the  National  Park  Service  and  the  Na- 
tional Marine  Fisheries,  studies  that 
are  used  that  rely  on  these  same  people 
and  these  volunteers. 

They  are  doing  it  in  Maine  at  Acadia 
National  Park,  monitoring  bald  eagle 
reproduction  which  contributed  to  the 
downlisting  to  removing  this  bird  from 
the  endangered  species;  the  Southern 
Science  Center  has  over  30  volunteers. 
These  volunteers  help  in  laboratories 
and  greenhouses  and  help  with  the 
coastal  mapping  activities. 

These  are  American  citizens  who  are 
out  there  helping  their  Government, 
helping  the  private  sector,  and  what 
you  are  telling  them  is,  "No."  you  are 
telling  them  "No." 

You  have  them  in  Massachusetts  at 
Turner  Falls,  at  the  global  change  lab 
in  Hadley  and  the  Cape  Cod  National 
Seashore  field  station;  you  have  the 
great  American  fish  count,  where  every 
year  during  2  weeks  in  July  thousands 
of  people  go  in  to  count  the  fish.  So, 
again,  we  can  start  to  map  what 
catches  will  be  available  or  not  be 
available.  You  have  them  in  Alaska, 
where  they  help  out  in  counting  the 
Canadian  geese.  It  goes  on  and  on  and 
on. 

The  point  is  this:  The  point  is  that 
many  of  these  are  very  talented  grad- 
uate students  from  our  finest  univer- 
sities, and  they  volunteer.  Now,  mind 
you,  some  only  have  masters  degrees,  a 
hell  of  a  lot  more  educated  than  many 
Members  of  this  Congress  in  a  specific 
field,  and  they  are  volunteering.  Some 
of  them  are  some  of  the  most  noted 
people  in  their  fields  as  private  citi- 
zens, but  they  go  out  during  certain  pe- 
riods of  the  year  to  help  us  find  out 
more  and  more  about  species  and  about 
habitat,  to  help  the  Government  make 
intelligent  decisions,  and  we  are  going 
to  cut  these  people  off.  We  are  going  to 
cut  these  people  off  even  though  we 
have  the  protection  that  they  cannot 
go  on  private  land  without  being  in- 
vited and  even  though  they  are  follow- 
ing the  direction  of  government  em- 
ployees or  contractors  or  what  have 
you. 

We  have  them  in  the  State  heritage 
programs,  very  important  programs  to 
most  States.  They  are  helping  the 
States  design  these  programs.  We  can- 
not use  them,  because  they  are  now  in 
the  USGS.  Why  can  we  not  use  them? 
Because  we  said  that  we  did  not  want 
to  use  them  because  they  are  sci- 
entists; they  are  scientists  in  many  in- 
stances. You  ought  to  get  yourself  out 
of  this  situation.  You  ought  to  get 
yourself  out  of  this  situation.  You 
ought  to  go  back  to  what  President 
Bush  talked  about,  the  10.000  points  of 
light.  We  have  got  to  go  with  what 
every  President  of  the  United  States 
has  talked  about,  encouraging  volunta- 
rism. 

The  CHAIRMAN.  The  time  of  the 
gentleman  f^om  California  [Mr.  Mil- 
ler] has  expired. 


(By  unauiimous  consent,  Mr.  Miller 
of  California  was  allowed  to  proceed  for 
4  additional  minutes.) 

Mr.  MILLER  of  California.  Mr.  Chair- 
man, we  have  got  to  understand  the 
kind  of  time  that  these  people  are  giv- 
ing the  Government,  and  now  appar- 
ently if  they  are  not  associated  with 
the  USGS.  they  will  still  be  allowed  to 
do  that.They  could  do  it  for  NASA, 
they  could  do  it  in  the  fields  of  edu- 
cation, they  could  do  it  at  NIH.  they 
can  do  it  everywhere  else  in  the  Gov- 
ernment, but  we  are  not  going  to  let 
them  wade  into  our  streams  and  put  a 
beaker  down  and  pick  up  some  water 
and  take  it  to  the  laboratory.  We  are 
not  going  to  let  them  pick  a  little  bit 
of  flowers  or  identify  a  bird  even 
though  they  may  be  the  best  people  in 
the  Nation  identifjring  the  bird. 

Mr.  REGULA.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MILLER  of  California.  I  yield  to 
the  gentleman  from  Ohio. 

Mr.  REGULA.  Mr.  Chairman,  the 
gentleman,  as  a  member  of  the  author- 
izing committee,  knows  full  well  that 
USGS  will  now  have  four  branches,  in- 
cluding the  one  on  natural  resource  re- 
search. There  is  no  limitation  in  the 
other  three  divisions,  geologic,  water, 
you  mentioned  water,  there  is  no  re- 
striction, and  mapping. 

Mr.  MILLER  of  California.  There  is  a 
restriction. 

Here  are  all  the  grants;  here  are  all 
the  programs  ongoing  for  5  years,  3 
years.  They  have  to  be  rewritten  now 
because  you  prohibit  the  thousands  of 
Americans  who  are  helping  their  Gov- 
ernment because  these  programs  are 
off  limits.  Now  these  programs  are  off 
limits. 

You  say  you  want  the  authorizing 
committee,  fine,  let  us  design  it.  You 
put  a  ban  on  it,  so  for  the  next  fiscal 
year  they  cannot  do  this. 

Mr.  REGULA.  If  the  gentleman  will 
srield  further,  if  you  read  the  language 
carefully,  it  says  in  the  natural  re- 
source research  arm  of  USGS.  That  is 
just  1  out  of  4. 

Mr.  MILLER  of  California.  That  is 
the  people  running  this  program. 

Mr.  Chairman,  reclaiming  my  time,  I 
appreciate  what  you  are  saying.  You 
have  taken  the  National  Biological 
Survey,  you  have  put  it  into  the 
science  function  of  USGS. 

Mr.  REGULA.  We  abolished  it  and 
created  this  function. 

Mr.  MILLER  of  California.  In  the 
transfer,  somebody  lost  $50  million, 
and  in  the  transfer  they  lost  the  right 
to  all  the  volunteers,  and  in  the  trans- 
fer they  lost  the  right  of  these  thou- 
sands of  citizens  to  participate  with 
Fish  and  Wildlife  or  any  other  agency 
who  are  relying  on  these;  yes,  they 
were  relying  on  the  Biological  Survey. 
The  programs  have  now  been  abolished 
and  transferred. 

Mr.  POMBO.  Mr.  Chairman,  will  the 
gentleman  shield? 
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Mr.  MILLER  of  California.  I  yield  to 
the  gentleman  from  California. 

Mr.  POMBO.  When  we  started  getting 
Into  this  whole  argument  about  what 
we  did  with  NSB.  the  National  Biologi- 
cal Survey,  in  maintaining  the  science 
function,  I  was  told  as  we  passed  on  the 
House  floor  last  year,  there  was  a  ban 
on  volunteers,  that  the  National  Bio- 
logical Survey  was  not  using  volun- 
teers in  accordance  with  the  ban  that 
was  passed  on  the  House  floor. 

Mr.  MILLER  of  California.  You  are 
getting  bad  information.  Here  is  pro- 
gram after  program  in  our  State  and 
other  States. 

Mr.  POMBO.  If  the  director  of  the 
National  Biological  Survey  is  giving 
me  bad  information,  I  apologize. 

Mr.  MILLER  of  California.  They  are 
in  fact  using  the  volunteers.  Here  it  is. 
You  still  have  not  told  me  why  you 
would  ban  this  group  of  Americans 
from  participating  with  the  Govern- 
ment like  hundreds  of  thousands  of 
other  Americans  getting  to  participate 
on  a  voluntary  basis. 

The  gentleman  from  Ohio  [Mr.  REG- 
ULA] says  if  he  goes  into  the  hospital, 
be  does  not  want  a  volunteer  doing  the 
work. 

Mr.  REGULA.  Specific  work. 

Mr.  MILLER  of  California.  When  the 
doctor  gets  to  taking  your  urine  sam- 
ple, who  is  going  to  carry  it  down  the 
hall?  Do  you  want  to  pay  the  surgeon's 
rates,  or  would  you  like  to  have  some- 
body else  help  out  the  surgeon? 

Mr.  POMBO.  K  the  gentleman  would 
yield,  the  reason  that  we  are  banning 
them  on  science  is  that  you  are  fully 
aware  of  the  fact  that  there  is  very  lit- 
tle effort  on  the  part  of  private  prop- 
erty owners  in  this  country  to  partici- 
pate with  volunteers.  We  feel  that  the 
best  way  to  collect  scientific  data  is 
using  professionals,  and  we  feel  it  is  ex- 
tremely important  that  we  use  the  best 
science  possible. 

Mr.  MILLER  of  California.  Reclaim- 
ing my  time,  the  point  is  this:  As  al- 
ready stated,  you  can  have  people  who 
have  their  Ph.D.'s,  who  have  a  Nobel 
Prize,  and  they  cannot  volunteer  in  the 
science  part  of  USGS  under  this  bill. 
There  are  no  exceptions. 

Now,  even  though  they  cannot  get 
onto  the  land  that  you  are  concerned 
about,  and  we  are  all  concerned  about, 
without  the  owners'  invitation,  and  I 
suspect  he  would  ask  are  you  going  to 
have  50  grade  school  children  running 
around  my  land,  or  are  you  going  to 
have  some  serious  scientists  conduct- 
ing this  study,  then  he  would  decide 
whether  or  not  he  or  she  would  extend 
that  invitation.  You  have  all  those 
built-in  safeguards.  Somehow  we  are 
not  going  to  let  highly  qualified,  tal- 
ented people  who  happen  to  want  to 
volunteer  in  one  little  piece  of  the  Fed- 
eral Government,  and  I  still  have  not 
heard  the  reason  why. 

I  think  we  ought  to  strike  this  provi- 
sion. 
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AMENDMENT  OFFERED  BY  MR.  OILCHREST  AS  A 
SUBSTTTUTE  FOR  THE  AMENDMENT  OFFERED 
BY  MR.  REGULA 

Mr.  GILCHREST.  Mr.  Chairman,  I 
offer  an  amendment  as  a  substitute  for 
the  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Oilchrest  as  a 
substitute  for  the  amendment  offered  by  Mr. 
Reoula:  Page  19.  line  17.  Insert  after  "pro- 
gram" the  following-:  "when  it  is  made 
known  to  the  Federal  official  having  author- 
ity to  obligate  or  expend  such  funds  that  the 
volunteers  are  not  properly  trained  or  that 
information  gathered  by  the  volunteers  is 
not  carefully  verified". 

Mr.  GILCHREST.  Mr.  Chairman.  I 
would  like  to  say  something  quickly 
about  volunteers.  My  own  son  right 
now  is  an  unpaid  volunteer  to  record 
information  for  the  Museum  of  Natural 
History.  I  was  a  volunteer  for  the  For- 
est Service  In  a  wilderness  cabin,  des- 
ignated wilderness  area,  because  the 
Forest  Service  could  not  afford  to  put 
somebody  in  that  particular  cabin. 

We  are  working  with  the  USGS;  that 
is  a  little  bit  different,  but  the  concept 
is  the  same. 

Mr.  Chairman,  this  amendment  is 
fairly  straightforward.  It  would  allow 
the  U.S.  Geological  Survey  to  use  vol- 
unteers for  research,  provided  those 
volunteers  are  appropriately  trained 
and  supervised  and  that  their  data  is 
verified.  It  reflects  almost  exactly  the 
language  adopted  in  the  subcommittee. 

Mr.  YATES.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GILCHREST.  I  yield  to  the  gen- 
tleman from  Illinois. 

Mr.  YATES.  I  accept  the  gentleman's 
amendment.  I  think  it  is  a  good  amend- 
ment. 

Mr.  GILCHREST.  I  thank  the  gen- 
tleman. 

I  would  like  to  make  just  a  couple 
more  points,  if  I  may. 

Last  year  we  all  learned  many  Mem- 
bers had  concerns  about  the  National 
Biological  Survey.  There  was  a  percep- 
tion that  it  was  a  band  of  environ- 
mental activists  who  would  seek  to 
find  endangered  species  on  private 
property,  and  I  would  be  willing  to  say, 
in  some  instances,  that  probably  hap- 
pened. It  was  feared  that  volunteers 
had  more  agenda  than  training  and 
that  their  data  would  be  inaccurate.  I 
believe,  at  best,  these  concerns  very 
often  are  overstated. 

Let  me  talk  about  what  this  amend- 
ment does  not  do. 
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It  does  not  allow  anyone  to  collect 
any  resource  data  on  private  property. 
The  explicit  language  of  the  bill  pro- 
hibits research  on  private  property.  It 
does  not  allow  untrained  environ- 
mental activists  to  sign  up  to  count 
species.  All  volunteers  must  have  ade- 
quate training.  For  those  who  are  con- 
cerned that  volunteers  will  manufac- 
ture data,  the  amendment  requires  su- 
pervision of  the  volunteers  and  a  ver- 
ification of  this  data. 


This  amendment  is  not  about  prop- 
erty rights.  Again  let  me  emphasize 
that  the  language  of  the  bill  prohibits 
data  collection  on  private  property. 
Researchers  could  only  collect  data  on 
public  property. 

This  amendment  is  not  about  the  En- 
dangered Species  Act.  The  purpose  of 
this  research  is  to  take  inventory  of 
natural  resources.  If  this  study  were  to 
overlap  the  Endangered  Species  Act,  it 
would  most  likely  be  because  new 
counts  of  certain  species  would  result 
in  their  being  upgraded  or  delisted, 
which  would  help  all  of  us.  This  is  not 
an  effort  to  find  out  which  species  are 
endangered;  it  is  an  effort  to  find  out 
what  species  we  have. 

Day  after  day  on  the  House  floor  we 
hear  people  talking  about  good  science. 
The  distinguished  chairman  of  the 
Committee  on  Science  just  yesterday, 
the  gentleman  from  Pennsylvania  [Mr. 
Walker],  made  an  excellent  speech 
about  the  value  of  research,  and  volun- 
teers are  critical  for  this  effort.  We 
simply  do  not  have  enough  money  to 
pay  all  the  people  necessary  to  collect 
this  data.  If  this  amendment  is  not 
adopted,  then  a  retired  professional 
with  a  degree  in  ornithology,  or  some- 
thing of  this  nature,  would  not  be  al- 
lowed to  help  collect  scientific  data 
even  though  he  was  perfectly  trained 
to  do  so. 

Mr.  Chairman,  who  benefits  from  this 
substitute  amendment?  How  can  some- 
one argue  that  we  are  better  off  not 
knowing  what  plants  or  animals  are 
out  there?  Does  anyone  believe,  does 
anyone  believe,  that  igmorance  is  our 
friend  and  knowledge  is  our  enemy?  I 
do  not  think  so.  People  want  to  give  us 
verified  information  for  free.  I  cannot 
understand  why  we  would  not  want 
that,  and  we  are  prohibiting  the  Fed- 
eral Government  from  accepting  it.  In 
fact,  we  will  only  accept  it  if  we  are  al- 
lowed to  pay  for  it.  I  do  not  think  that 
is  being  very  wise. 

Mr.  Chairman,  let  me  close  by  em- 
phasizing that  this  amendment  is  not 
about  property  rights.  We  already  have 
that.  This  amendment  is  not  about  en- 
dangered species;  that  fight  is  yet  to 
come.  It  is  simply  about  allowing  the 
Government  to  accept  free  research, 
and  I  would  ask  my  colleagues  to  ac- 
cept this  substitute  amendment. 

Mr.  YATES.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GILCHREST.  I  yield  to  the  gen- 
tleman from  Illinois. 

Mr.  YATES.  Mr.  Chairman,  the  gen- 
tleman's explanation  has  confirmed  the 
opinion  that  I  expressed  in  the  first 
place.  I  think  it  is  a  very  good  amend- 
ment, and,  as  far  as  our  side  is  con- 
cerned, we  are  willing  to  accept  It.  I 
would  urge  my  chairman  to  accept  It 
as  well. 

Mr.  GILCHREST.  Mr.  Chairman.  I 
would  like  to  make  one  other  comment 
about  volunteers  and  use  the  State  of 
Alaska  for  an  example. 


For  10  years  over  20  Yupik  Eskimo 
student  volunteers  have  donated  over 
hundreds  of  hours  assisting  the  Alaska 
Science  Center  band  cackling  Canada 
geese  in  western  Alfiska.  They  cal- 
culated the  annual  and  seasonal  mor- 
tality of  the  population  by  resighting 
the  neck-collared  geese  in  Oregon  and 
California,  their  wintering  habitat. 

Without  this  data  collection  there 
would  be  basically  no  hunting  season. 
This  type  of  data  collection  by  volun- 
teers who  are  trained,  whose  informa- 
tion is  verified,  will  save  the  U.S.  gov- 
ernment millions  of  dollars  and,  I  am 
sure,  do  what  both  sides  of  this  issue 
wanted  to  do.  That  is  try  and  get  infor- 
mation. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Maryland  [Mr. 
GILCHREST]  has  expired. 

(On  request  of  Mr.  PoMBO  and  by 
unanimous  consent,  Mr.  Gilchrest  was 
allowed  to  proceed  for  1  additional 
minute.) 

Mr.  POMBO.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GILCHREST.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  POMBO.  Mr.  Chairman,  I  say  to 
the  gentleman,  "You  in  your  amend- 
ment say  that  the  volunteers  are  not 
properly  trained  or  that  information 
gathered  by  the  volunteers  is  not  care- 
fully verified.  I  would  like  to  ask  the 
maker  of  this  amendment  who  will  be 
determining  whether  or  not  the  volun- 
teers are  properly  trained  or  that  the 
information  is  carefully  verified." 

Mr.  GILCHREST.  The  Federal  offi- 
cials will  verify  the  research  and  have 
the  funding  for  that  particular  pro- 
gram which  ultimately  is  the  Sec- 
retary of  the  Interior. 

Mr.  POMBO.  So  the  gentleman's  defi- 
nition of  this  is  that  the  Federal  offi- 
cials themselves  would  be  determining 
that. 

Mr.  GILCHREST.  Yes. 

Mr.  REGULA.  Mr.  Chairman.  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  I  reluctantly  rise  in 
opposition.  I  am  a  big  fan  of  volun- 
teers. As  we  have  hearings,  I  ask  each 
of  the  agencies,  "How  many  volunteers 
do  you  use?"  I  am  a  volunteer  myself. 
I  just  worked  on  a  home  for  Habitat 
last  Saturday,  and  I  am  not  a  skilled 
carpenter,  to  say  the  least.  But  I  want 
to  point  out  to  the  gentleman  from 
Maryland  [Mr.  Gilchrest]  that  this 
would  in  no  way  inhibit  his  son  ft-om 
working  with  the  Forest  Service.  It  In 
no  way  inhibits  the  volunteers  in  Alas- 
ka. It  is  a  very  restrictive  area  that  we 
do  not  allow  the  use  of  volunteers. 

In  addition  I  would  say  to  the  gen- 
tleman he  is  a  member  of  the  Commit- 
tee on  Natural  Resources.  The  lan- 
guage In  this  bill  that  establishes  the 
Natural  Resources  section  of  USGS 
says  clearly  that,  as  soon  as  an  author- 
izing committee  produces  legislation, 
that  will  override,  and  I  would  urge  the 
gentleman,  as  the  authorizing  commit- 
tee works  on  developing  legislation  in 


this  field,  to  bring  to  that,  the  mem- 
bers of  his  committee,  his  ideas  on  vol- 
unteerism,  and  perhaps  it  can  be  very 
narrowly  restricted  to  ensure  to  the 
owners  of  private  property  that  they 
will  not  have  the  problems  that  they 
have  suffered  to  some  extent  In  the 
past. 

In  addition  let  me  point  out  again 
that  this  in  no  way,  no  way  whatso- 
ever, affects  volunteers  in  the  Forest 
Service,  the  Park  Service,  the  Bureau 
of  Land  Management,  the  U.S.  Fish 
and  Wildlife  Service,  the  USGS,  except 
for  the  very  narrow  activities  in  the 
area  of  natural  resource  research. 

I  think  it  Is  great.  Volunteerism  is 
very  much  a  part  of  the  American  way, 
and  it's  just,  that  in  this  instance,  we 
are  trying  to  narrow  the  way  in  which 
this  program  is  used. 

This  is  not  NBS.  This  bill  will  elimi- 
nate NBS.  Until  September  30  they 
would  continue  to  use  volunteers  as 
they  choose,  and.  hopefully  before  that, 
the  gentleman's  committee  will  have  a 
bill  and  will  reflect  some  of  the  gentle- 
man's ideas  on  volunteerism. 

Mr.  GILCHRIST.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  REGULA.  I  yield  to  the  gen- 
tleman from  Maryland. 

Mr.  GILCHRIST.  Mr.  Chairman,  I 
thank  the  gentleman  for  his  suggestion 
about  correcting  some  of  the  problems 
so  that  we  can  make  better  use  of  vol- 
unteers, reduce  the  costs  of  collecting 
data  to  enhance  the  quality  of  data  we 
collect,  and  I  certainly  will  pursue  that 
agenda.  But  I  think  we  could  correct 
the  problem  right  now  if  we  adopt  the 
substitute  amendment. 

I  also  want  to  make  two  other  quick 
points,  if  the  gentleman  will  continue 
to  yield.  The  bill  says  the  following  if 
there  are  any  concerns  about  private 
property  rights  on  page  19,  starting  on 
line  12: 

Providad  further.  That  none  of  the  funds 
available  under  this  head  for  resource  re- 
search shall  be  used  to  conduct  new  surveys 
on  private  property. 

So  the  key  has  locked  the  door  and 
slammed  it  shut  to  protect  private 
property  rights. 

What  we  are  looking  for,  Mr.  Chair- 
man, and  I  understand  and  I  appreciate 
the  fact  that  National  Biologic  Survey 
has  been  wiped  out,  but  sent  over  to 
the  U.S.  Geological  Survey,  which  is  a 
reputable,  scientific  organization,  but 
in  that  area  of  USGS  where  they  will 
be  collecting  data  for  species  around 
this  country  so  that  we  can  have  some 
sense  of  the  health  of  the  biological  di- 
versity of  this  country,  the  importance 
of  biological  diversity  of  this  country, 
the  potential  value  of  biological  diver- 
sity in  this  country,  will  be  hampered 
and  hindered  unless  we  give  that  par- 
ticular agency  the  tools  to  collect  that 
data,  and  I  think  we  have  strapped 
USGS  by  limiting  the  use  of  trained 
volunteers  when  the  information  that 
they  bring  back  to  them  will  be  veri- 
fied. 


Mr.  REGULA.  Reclaiming  my  time, 
two  points.  One  is  that  the  gentleman 
will  have  an  opportunity  in  the  author- 
izing committee  to  bring  to  that  com- 
mittee his  ideas.  We  would  hope  there 
would  be  a  permanent  bill  prior  to  Oc- 
tober 1  and,  therefore,  this  language 
will  not  go  Into  effect. 

Second,  we  just  accepted  an  amend- 
ment on  both  sides  of  the  aisle  that 
says  that,  if  it  Is  requested  and  author- 
ized in  writing  by  the  property  owner, 
that  they  can  under  this  natural  re- 
source research  division  in  USGS  go  on 
private  property  lands.  So  it  is  not  just 
restricted.  I  say  to  the  gentleman, 
"You  see  that  changes  the  dsmamics." 

Mr.  GILCHREST.  Mr.  Chairman,  will 
the  gentleman  yield. 

Mr.  REGULA.  I  yield  to  the  gen- 
tleman from  Maryland. 

Mr.  GILCHREST.  There  have  been 
some  significant  changes  that  I  think 
have  gone  in  the  right  direction.  The 
Breeding  Bird  Survey  I  think  takes  up 
about  half  of  the  volunteers  in  this 
country.  To  allow  a  willing  property 
owner  to  have  species  studied  on  his 
property,  that  is  another  move  in  the 
right  direction,  I  think,  for  fiscal  rea- 
sons. 

Mr.  DINGELL.  Mr.  Chairman.  I  rise 
in  support  of  the  amendment  offered  by 
the  gentleman  from  Maryland  [Mr. 
GILCHREST]. 

Mr.  Chairman,  again  with  great  re- 
spect and  great  affection  for  my  good 
friend,  the  chairman  of  the  subcommit- 
tee. I  would  like  to  support  this  amend- 
ment very  strongly  which  is  offered  on 
behalf  of  the  gentleman  from  Florida 
[Mr.  Goss]  and  by  our  good  friend,  the 
gentleman  from  Maryland  [Mr. 
GILCHREST].  It  is  a  good  amendment. 

As  my  colleagues  know.  I  cannot  un- 
derstand what  it  is  that  the  Committee 
on  Appropriations  has  against  using 
volunteers  to  collect  scientific  data 
and  information.  If  that  is  their  con- 
cern, they  should  say  so.  I  have  asked 
on  a  number  of  occasions  why  is  the 
language  at  lines  12  through  17  in  the 
bill?  There  is  no  answer.  What  abuse  is 
this  language  directed  at?  Has  there 
been  some  impropriety  by  Fish  and 
Wildlife  or  by  the  Biological  Survey 
which  has  been  committed  which  would 
trigger  this  kind  of  response?  The  an- 
swer is  nobody  knows,  but  all  of  a  sud- 
den this  language  shows  up,  and  it 
says: 

You  can't  use  volunteers  at  the  Biological 
Survey  to  collect  data  and  information 
which  would  be  of  value  in  understanding 
what  is  going  on  with  regard  to  our  fish  and 
wildlife  resources  in  this  country. 

Now  this  language  is  not  something 
which  is  thought  lightly  of  in  the  con- 
servation community.  The  Audubon 
Society,  the  Trails  Unlimited,  National 
Wildlife  Federation,  and  the  Inter- 
national Association  of  Fish  and  Wild- 
life agencies  all  are  opposed  to  the  lan- 
guage, and  all  support  the  amendment 
because  they  recognize  that  we  need  to 
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have  information  to  manage  wildlife 
resources.  Without  it  we  cannot  do  an 
intelligent  job  of  managing  those  pre- 
cious resources. 

We  are  not  talking  about  endangered 
species.  We  are  not  talking  about  regu- 
latory actions.  All  we  are  talking 
about  is  the  collection  of  information 
and  data  of  scientific  information  and 
of  utilizing  volunteers  to  assist  the 
taxpayers  and  the  Government  in  car- 
rying out  the  mission  of  this  Govern- 
ment. Why  that  should  cause  distress, 
pain,  suffering,  and  heartburn  on  the 
part  of  my  friends  on  the  Committee 
on  Appropriations  I  do  not  know. 

Mr.  Chairman,  I  have  inquired  to  find 
out  what  it  is  that  distresses  so  many 
of  my  friends  on  the  Committee  on  Ap- 
propriations about  that  situation. 
They  cannot  say. 

The  hard  fact  of  the  matter  is  that 
volunteers  are  used  throughout  the  en- 
tirety of  government  and  they  serve 
well  and  honorably.  They  provide  infor- 
mational services.  They  serve  as  asso- 
ciates in  the  administration  of  public 
lands.  They  serve  as  volunteers  at  hos- 
pitals to  assist  the  sick  and  the  ill  in 
government-run  hospitals.  They  serve 
at  the  National  Institutes  of  Health, 
the  National  Science  Foundation.  We 
have  a  large  internship  program  here, 
and  yet  we  say  no  Fish  and  Wildlife, 
Biological  Survey,  Interior  Depart- 
ment can  use  volunteers.  Why?  Nobody 
knows,  but  it  causes  great  distress  to 
the  Committee  on  Appropriations  so 
they  put  in  this  language. 

Now  the  International  Association  of 
Fish  and  Wildlife  Agencies,  all  of  my 
colleagues'  home-State  Fish  and  Wild- 
life administrators,  their  game  and  fish 
commissions  in  their  own  States,  say 
that  is  a  bad  thing,  that  that  language 
should  be  removed,  that  we  should  use 
volunteers.  My  dear  friend  from  Ohio, 
for  whom  I  have  the  most  enormous  re- 
spect, cannot  tell  us  why  this  language 
is  here.  Obviously  he  is  under  some 
sort  of  pressure,  and  I  respect  him  for 
having  responded  to  it  with  such  grace 
and  dignity,  and  I  must  say  that  there 
is  no  man  who  could  have  done  a  better 
job  in  handling  a  bad  hand  in  a  poker 
game,  but  the  hard  fact  of  the  matter 
is  this  language  is  bad,  it  is  unwise,  it 
is  unnecessary.  The  chairman  of  the 
subcommittee  cannot  explain  why  it  is 
here. 

So,  we  ought  to  adopt  this  amend- 
ment. What  we  really  ought  to  do  is  to 
strike  the  entirety  of  the  language 
from  line  12  down  through  line  17.  Then 
we  would  have  a  program  which  would 
continue  to  make  the  public  be  able  to 
participate  in  their  government,  to  en- 
able us  to  derive  enormous  advantage 
fi-om  the  service  of  ordinary  citizens  to 
save  money  on  behalf  of  the  taxpayers, 
to  gather  needed  information  in  a 
timely  fashion  so  that  we  can  protect 
the  precious  and  treasured  Fish  and 
Wildlife  resources  in  the  United  States. 
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Why  we  are  trying  to  deny  ourselves 
that,  I  cannot  explain.  My  good  friend 
from  Ohio,  the  chairman  of  the  sub- 
committee, cannot  explain  why.  I  have 
asked  him  on  several  occasions.  He  suf- 
fered mightily  over  the  question,  but 
he  cannot  answer  it. 

So  my  urging  to  my  colleagues  is, 
join  the  responsible  people  in  the  con- 
servation community.  Join  your  own 
home  State  fish  and  game  adminis- 
trator. Support  the  amendment  offered 
by  the  gentleman  from  Maryland  [Mr. 
GiLCHREST],  and  then  let  us  try  and  lay 
to  rest  this  cockamamie  idea  that  we 
should  not  use  volunteers  in  this  coun- 
try because  some  oddball  somewhere 
gets  the  idea  that  we  really  should  not. 

Mr.  REGULA.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DINGELL.  I  yield  to  the  gen- 
tleman from  Ohio. 

Mr.  REGULA.  Mr.  Chairman,  there  is 
nothing  here  that,  says  we  cannot  use 
volunteers  in  America.  It  is  a  very  nar- 
rowly constricted  area.  We  permit  hun- 
dreds of  thousands  of  volunteers,  and 
your  friends  at  Fish  and  Wildlife  can 
continue  to  volunteer.  I  am  trying  to 
let  them  do  the  breeding  bird  survey,  if 
you  let  me  get  to  the  amendment. 

Mr.  BOEHLERT.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman.  I  rise  in  strong  sup- 
port of  the  Gilchrest  amendment.  I  am 
a  little  bit  baffled  by  the  language  this 
bill  is  amending.  Why  is  the  Commit- 
tee on  Appropriations  so  fearful  of  vol- 
unteers? I  always  thought  the  Repub- 
lican Party  was  the  champion  of  vol- 
unteerism.  That  is  what  Ronald 
Reagan  said,  volunteers  were  to  take 
over  what  had  been  government  re- 
sponsibilities. That  is  what  George 
Bush  said,  volunteers  were  1,000  points 
of  light. 

But  here  we  have  a  program  that  uses 
thousands  of  volimteers  to  help  carry 
out  what  would  otherwise  be  a  very  ex- 
pensive government  function,  and  we 
want  to  turn  them  away 
unceremoniously. 

Mr.  REGULA.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BOEHLERT.  I  yield  to  the  gen- 
tleman from  Ohio. 

Mr.  REGULA.  This  is  a  new  program. 
It  cannot  have  used  thousands  of  vol- 
unteers, because  it  has  not  been  in  ex- 
istence. 

Mr.  BOEHLERT.  Mr.  Chairman,  re- 
claiming my  time,  for  such  a  reversal 
of  our  party's  course,  quite  frankly, 
one  must  assume  that  these  volunteers 
were  some  sort  of  dangerous  cabal  or 
cadre.  But  who  are  most  of  these  vol- 
unteers? Bird  watchers?  Not  a  bunch 
who  are  thought  to  be  a  very  dangerous 
group. 

Well.  I  for  one  am  willing  to  take  the 
risk  and  let  the  bird  watchers  and  the 
fish  counters  and  other  volunteers  go 
about  their  business.  I  am  willing  to 


trust  that  they  will  be  well-trained  and 
well-supervised,  as  they  have  been,  and 
as  the  Gilchrest  amendment  requires, 
and  they  will  provide  information  to 
help  policy  makers  make  informed  de- 
cisions. 

I  have  said  it  many  times  on  this 
floor  and  I  will  repeat  it:  The  American 
people  want  us  to  do  more  with  less, 
not  to  do  more  knowing  less.  I  urge  my 
colleagues  to  support  this  well -rea- 
soned, very  carefully  crafted  amend- 
ment, and  to  endorse  our  traditional 
source  and  encouragement  for  volun- 
teers. 

Mr.  GILCHREST.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BOEHLERT.  I  yield  to  the  gen- 
tleman trom  Maryland. 

Mr.  GILCHREST.  Mr.  Chairman.  I 
want  to  make  a  comment  about  volun- 
teers that  would  come  under  the  juris- 
diction of  USGS  as  far  as  collecting 
data  on  species.  In  Maine  and  Mary- 
land, recently  volunteers  are  the  ones 
who  collected  the  data  that  was  used 
by  the  National  Biological  Survey  that 
would  now  be  incorporated  into  the 
USGS  to  delist  bald  eagles.  It  was  the 
important  use  of  those  volunteers  that 
went  out  into  the  field,  very  well- 
trained,  the  information  was  verified, 
and  in  the  State  of  Maine  now  and  the 
State  of  Maryland,  the  bald  eagle  is 
now  delisted  from  endangered  to 
threatened.  That  was  the  value  of  vol- 
unteers. It  could  not  have  been  done 
without  those  valuable,  trained  volun- 
teers. 

Mr.  BOEHLERT.  Mr.  Chairman,  vol- 
unteers all  across  America,  in  so  many 
aspects  of  our  daily  life,  do  wonderful 
service  for  the  American  people.  We 
here  in  the  people's  House  should  be 
encouraging  them. 

Mr.  STUDDS.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  rise  in  support  of  the 
amendment  offered  by  the  gentleman 
from  Maryland  [Mr.  Gilchrest]. 

Mr.  Chairman,  with  all  due  respect  to 
myself  and  all  of  my  colleagues  who 
have  participated  in  this  debate,  not 
only  today,  but  its  predecessor  a  couple 
of  years  ago  when  we  first  authorized 
in  this  House  the  National  Biological 
Survey,  this  has  to  be  one  of  the  silli- 
est debates  I  have  ever  had  the  privi- 
lege to  be  participating  in. 

I  invite  Members  to  concentrate  on 
what  it  is  we  have  been  talking  about. 
There  have  been  three  propositions  be- 
fore us  in  the  course  of  the  day:  The 
first  is  the  one  that  is  in  the  bill,  and 
it  is  based  on  the  premise  apparently 
there  is  something  inherently  per- 
nicious about  volunteers,  because  it 
prohibits  them  outright  from  the  re- 
search of  the  U.S.  Geological  Survey. 
No  volunteers.  No  one  has  yet  told  us 
what  Is  particularly  pernicious  and 
dangerous  about  volunteers,  but  it  pro- 
hibits them. 

The  second  proposition  before  us  is 
offered  by  the  distinguished  chairman. 
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the  gentleman  from  Ohio.  The  essence 
of  the  gentleman's  amendment  is,  well, 
on  the  other  hand,  maybe  you  can  have 
them.  They  are  OK  for  the  migratory 
bird  survey,  but  not  for  anything  else. 
But  that  raises  the  obvious  question,  if 
they  are  not  pernicious  for  the  migra- 
tory bird  survey,  why  are  they  so  dan- 
gerous for  the  rest  of  he  Geological 
Survey? 

Now,  believe  it  or  not.  the  third  prop- 
osition before  us.  offered  by  the  gen- 
tleman from  Maryland  [Mr. 
Gilchrest],  is.  if  I  may  roughly  trans- 
late it.  volunteers  are  OK.  as  long  as 
they  are  competent. 

What  is  truly  staiggering  is  that  is 
being  opposed  here  on  this  floor  pas- 
sionately by  Members  who  think  this  is 
a  major  issue.  We  must  not  allow  com- 
petent volunteers  to  participate  in  the 
Geological  Survey. 

A  citizen,  in  the  unlikely  event  that 
one  is  still  listening,  might  ask  himself 
or  herself,  what  are  they  doing?  Have 
they  lost  it  altogether?  We  are  actually 
opposing  the  proposition  that  com- 
petent volunteers  ought  to  be  allowed 
to  help  us.  For  God's  sake,  we  are  pro- 
posing to  extinguish  the  Points  of 
Light  that  Republican  Presidents  used 
to  talk  endlessly  about. 

Not  only  that,  but,  shockingly,  the 
gentleman  from  Ohio  [Mr.  Regula]  has 
revealed  that  in  our  very  midst  there 
are  volunteers,  on  this  floor  as  we 
speak.  My  God,  there  are  volunteers. 
The  gentleman  from  Ohio  has  pled 
guilty,  the  gentleman  from  Maryland 
has  pled  guilty,  and  I  have  a  revelation 
to  make.  I  hope  Members  will  not  be 
shocked,  because  I  know  there  are 
Members  here  who  are  offended,  fright- 
ened, and  somehow  outraged  by  the 
very  thought  of  volunteers.  We  do  not 
usually  do  this,  but  the  distinguished 
gentlewoman  staff  member  of  this 
committee,  Karen  Stoyer,  was  a  volun- 
teer. I  hate  to  tell  you  she  is  not  a 
Ph.D.  She  was  counting  whales  at  a  re- 
search center  on  Cape  Cod.  She  con- 
cluded, and  I  think  most  Members 
might  agree,  that  you  do  not  need  a 
Ph.D.  They  are  very  big.  They  are  not 
hard  to  count.  That  is  part  of  the  work 
that  is  being  done  here. 

I  submit  that  the  propositions  before 
us  are  apparently  absurd.  We  have 
more  important  work  to  do.  Let  us 
adopt  the  extraordinary  contention  of 
the  gentleman  from  Maryland  that 
competent  volunteers  are  OK,  and  get 
along  with  our  business. 

Mrs.  CUBIN.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  rise  to  speak  ada- 
mantly against  the  proposal,  the 
amendment  that  is  on  the  floor.  First 
of  all.  I  want  to  make  it  very  clear  that 
none  of  us  oppose  the  use  of  volunteers, 
and  I  think  those  who  have  any  hon- 
esty on  the  other  side  really  do  know 
that.  But  we  are  opposed  to  using  vol- 
unteers when  the  work  product  that  is 
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produced  is  not  adequate  and  is  not  ac- 
curate. 

It  has  been  asked  several  times,  well, 
just  exactly  what  Is  the  problem?  Well, 
I  am  here  to  tell  you  what  the  problem 
is.  I  am  from  the  West,  and  I  notice 
that  people  who  have  spoken  in  favor 
of  this  amendment  are  from  Maine  and 
Maryland  and  Massachusetts  and 
Michigan  and  New  York.  And  what 
they  do  not  understand  about  places 
like  Wyoming  and  Nevada  and  Utah  is 
the  ownership  configuration  of  the 
land.  It  is  a  checkerboard  configura- 
tion. Forty  acres  is  about  2.2  square 
miles.  So  every  other  2.2  square  miles 
is  privately  owned,  and  then  publicly 
owned,  privately  owned,  and  then  pub- 
licly owned.  So  when  volunteers  go 
out,  they,  unknowingly,  possibly,  go  on 
to  private  land  and  violate  private 
property  rights.  That  is  a  problem,  be- 
cause this  boils  down  to  private  prop- 
erty rights. 

Many,  many  times,  in  their  zeal  to 
protect  and  preserve  the  resource,  they 
show  little  respect  for  private  property 
rights.  They  also,  again,  with  all  the 
best  intentions,  sometimes  have  a  sub- 
jective bias  to  the  resource  that  they 
are  counting.  That  is  why  they  are 
there,  because  that  is  their  interest.  So 
they  have  a  subjective  bias,  and  most 
have  their  own  environmental  bias, 
which  tends  to  totally  disregard  pri- 
vate property  rights. 

Mr.  PACKARD.  Mr.  Chairman,  will 
the  gentlewoman  yield? 

Mrs.  CUBIN.  I  yield  to  the  gentleman 
from  California. 

Mr.  PACKARD.  Mr.  Chairman,  there 
is  no  question  that  if  you  wanted  to  do 
surveys  on  promoting  unionism,  labor 
unionism,  the  volunteers  you  would  get 
would  be  labor.  They  would  not  come 
from  the  management  side.  If  you 
wanted  to  get  volunteerism  to  promote 
abortion  rights,  you  would  not  get  vol- 
unteers from  the  other  side  of  the 
issue. 

On  this  issue,  the  volunteers  have  a 
specific  agenda,  as  the  gentlewoman 
has  mentioned,  and  that  is  natural  that 
you  will  get  volunteers  from  that  side. 
And  when  the  agenda  requires  re- 
search, and  the  only  research  you  are 
going  to  get  and  the  numbers  you  are 
going  to  get  are  from  the  side  that  pro- 
motes the  environmental  side,  that  is 
wrong,  and  that  is  the  whole  reason 
that  you  have  to  do  this.  Even  Ph.D's 
that  have  an  agenda  are  not  going  to 
solve  the  problem.  If  you  could  get  a 
balance  of  those  that  would  do  the  re- 
search and  the  counts  and  the  num- 
bers, that  would  be  a  different  story, 
but  that  is  not  what  is  happening. 

I  could  give  you  horror  story  after 
horror  story  on  my  own  properties  as 
well  as  property  owners  within  my  dis- 
trict that  simply  say  you  have  got  to 
do  away  with  the  people  that  impose 
upon  your  property  rights. 

Mrs.  CUBIN.  Mr.  Chairman,  reclaim- 
ing mjr  time.   I  want  to  explain  one 


more  thing.  My  district,  my  State,  is 
98.000  square  miles.  As  I  said,  much  of 
it  is  owned  in  this  checkerboard  fash- 
ion. So  it  makes  it  very  difficult  to 
have  volunteers  go  out  and  have  con- 
trol over  them. 

If  you  are  going  to  cover  98.000  square 
miles  with  volunteers  that  are  closely 
supervised,  why  not  just  have  the  su- 
pervisors count  the  flora  and  fauna  on 
the  public  lands  and  leave  the  private 
land  alone. 

Mr.  GILCHREST.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mrs.  CUBEN.  I  yield  to  the  gentleman 
from  Maryland. 

Mr.  GILCHREST.  Mr.  Chairman,  we 
want  to  ensure  that  no  one  is  going  to 
go  on  private  land.  We  realize,  and  I 
have  lived  in  the  West,  the  difficulty 
sometimes  of  knowing  what  is  private 
land  and  what  is  public  land.  That  is 
why  we  wanted  these  volunteers  to  be 
very  well  trained  and  supervised,  so 
they  do  not  violate  anybody's  private 
property. 

Mrs.  CUBIN.  Mr.  Chairman,  reclaim- 
ing my  time,  many  of  these  places  have 
not  been  surveyed.  Many  of  these  sec- 
tions have  not  been  surveyed.  So  it  re- 
quires a  professional  to  know  what  is 
private  land  and  what  is  public  land. 

Again,  there  are  thousands  and  thou- 
sands and  thousands  of  square  miles 
that  are  owned  in  this  way  without 
markers,  without  comer  posts,  so  that 
people  will  know  where  the  land  is. 
That  is  why  I  am  saying  that  is  is  nec- 
essary that  professionals  do  the  count- 
ing in  the  West,  and  that  is  the  reason 
for  the  chairman's  amendment,  and  I 
think  the  chairman's  amendment  is 
good,  and  I  hope  you  will  defeat  the 
amendment  on  the  floor. 

Mr.  YATES.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  just  would  like  to 
ask  the  chairman  if  he  could  propound 
a  unanimous  consent  request  regarding 
debate  time  on  this  amendment. 

Mr.  REGULA.  Mr.  Chairman,  if  the 
gentleman  will  yield,  we  have  been 
thinking  about  getting  a  unanimous 
consent  agreement.  Does  the  gentle- 
man's side  want  to  limit  debate  to  an- 
other additional  20  minutes? 

Mr.  YATES.  We  would  be  willing  to 
vote  as  soon  as  the  gentlewoman  from 
Colorado  is  through. 

Mr.  REGULA.  If  the  gentleman  will 
yield,  we  have  a  couple  more  speakers. 

Mr.  Chairman,  I  ask  unanimous  con- 
sent that  all  time  for  debate  on  this 
amendment  be  limited  to  2:30  p.m. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Ohio? 

Mr.  MILLER  of  California.  Mr.  Chair- 
man, I  object. 

The  CHAIRMAN.  Objection  is  heard. 

Mrs.  SCHROEDER.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman.  I  stand  as  a  westerner 
to  engage  myself  in  this  debate.  Mr. 


Chairman,  there  seemed  to  be  a  protest 
from  the  other  side  that  there  was  no- 
body talking  from  the  West.  Colorado 
is  from  the  West.  I  was  bom  in  the 
West,  Oregon,  and  I  have  letters  here 
trom  my  very  own  district  saying  that 
they  really  do  believe  that  volunteers 
are  very  essential.  I  have  a  letter  here 
from  a  women  in  my  district  talking 
about  how  important  these  surveys  are 
and  that  as  an  Audubon  volunteer  she 
is  willing  to  go  out  and  do  all  of  this. 

You  just  heard  about  private  prop- 
erty, private  property,  private  proi>- 
erty.  Guess  what;  you  cannot  go  on  pri- 
vate property  as  a  volunteer  without 
permission  of  the  owner.  So  that  is 
kind  of  a  bogejrman  that  someone  is 
throwing  out  there. 

The  other  thing  you  hear  about  vol- 
unteers are  biased,  what  do  you  mean? 
How  can  you  be  biased  in  favor  of  birds, 
or  biased  in  favor  of  migratory  birds?  I 
do  not  understand  what  all  this  bias, 
bias  means. 

I  assume  that  these  are  good  citizens 
who  are  wanting  to  go  out  and  take  a 
look  at  what  the  wildlife  is  looking 
like,  and  they  are  trying  to  monitor  it. 
There  is  never  enough  money  to  get 
that  kind  of  information,  I  cannot  un- 
derstand what  they  are  talking  about, 
whether  they  are  going  to  be  biased  or 
not. 

Mr.  OBEY.  Mr.  Chairman,  will  the 
gentlewoman  yield? 

Mrs.  SCHROEDER.  I  yield  to  the  gen- 
tleman from  Wisconsin. 

D  1415 

Mr.  OBEY.  Mr.  Chairman,  I  just 
heard  the  gentleman  from  California 
somehow  talk  about  unionization  in 
this  effort.  Is  the  gentlewoman  aware 
of  any  effort  that  she  knows  of  to 
unionize  birds? 

Mrs.  SCHROEDER.  Mr.  Chairman.  I 
do  not  think  the  birds  have  a  union.  I 
have  been  listening  to  this  debate 
thinking  it  is  not  worth  getting  into 
because  it  does  not  make  any  sense. 
My  understanding  is  all  this  debate  is 
about  is  an  amendment  to  allow  volun- 
teers to  be  used  to  monitor  migratory 
birds  and  then  there  is  an  amendment 
to  the  amendment  saying  they  have  to 
be  competent  volunteers.  I  think  that 
is  what  it  is  about. 

All  of  this  is  modified  by  the  fact 
that  you  cannot  go  on  private  property 
without  the  owner's  permission  and 
now  we  are  hearing  that  some  of  them 
might  be  biased  or  birds  may  be  get- 
ting a  union.  People  are  wondering 
what  is  going  on  with  us.  They  are 
going  to  want  volunteers  to  be  in  here 
carrying  on  this  debate. 

I  have  a  letter  from  a  woman  in  Colo- 
rado. Her  name  is  Pauline  Ritz.  She  is 
with  the  Denver  Audubon  society.  She 
points  out  that  she  is  considered  per- 
fectly competent  to  volunteer  in  her 
children's  schools,  as  many  of  us  do. 

She  was  considered  perfectly  com- 
petent to  volunteer  at  the  Denver  Arse- 
nal, when  we  were  busy  trying  to  make 
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it  into  a  wildlife  refuge,  even  though 
that  arsenal  had  some  of  the  most  pol- 
luted land  in  the  world.  People  were 
able  to  figure  out  how  to  utilize  volun- 
teers very  well  to  move  that  forward 
and  create  something  very  exciting. 
And  she  goes  on  to  point  out  many 
other  things. 

So  I  think  this  is  a  wonderful  use  of 
resources.  America  is  about  volunteer- 
ism. 

You  could  go  all  the  way  back  to  the 
1700's,  Europeans  visiting  here  could 
never  believe  the  passionate  volunteer- 
ism  that  we  had  trying  to  make  this 
country  great. 

Now,  migratory  birds  and  all  of  these 
issues  are  terribly  important,  I  think, 
for  future  generations,  and  nobody 
wants  to  go  out  and  hire  Federal  em- 
ployees to  sit  around  and  count  them, 
because  we  do  not  have  that  kind  of 
money.  We  are  cutting  off  some  essen- 
tial services. 

If  I  am  missing  something,  let  me 
know  what  it  is.  This  just  seems  so 
simple  that  I  understand  frustration  of 
the  gentleman  from  Illinois.  Why  are 
we  debating  this?  What  is  wrong  with 
competent  volunteers  being  able  to 
deal  with  migratory  bird  issues,  even 
though  we  are  shutting  them  out  of  ev- 
erything else  and  with  the  whole  pri- 
vate property  area  saying  you  have  to 
have  the  owner.  Why  is  this  a  debate? 
People  keep  accusing  this  side  of  the 
aisle  of  stalling  things,  but  these 
amendments  are  coming  from  that  side 
of  the  aisle.  And  they  are  just  incred- 
ible amendments  that  I  cannot  figure 
out  why  we  are  spending  this  body's 
time. 

I  would  hope  that  this  body  could 
move  propitiously  to  endorse  the 
amendment  to  the  amendment  and 
then  the  amendment  to  the  bill,  and  I 
think  everybody  out  there  will  scratch 
their  head  and  say,  my  goodness,  what 
is  going  on  there  today.  There  must  be 
something  in  the  water. 

Mr.  REGULA.  Mr.  Chairman,  I  ask 
unanimous  consent  that  all  debate  on 
this  amendment  and  any  amendments 
thereto  close  at  2:30  and  that  time  be 
equally  divided. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Ohio? 

Mr.  MILLER  of  California.  Mr.  Chair- 
man, I  object. 

The  CHAIRMAN.  Objection  is  heard. 

Mr.  REGULA.  Mr.  Chairman,  I  ask 
unanimous  consent  that  all  debate  on 
this  amendment  and  all  amendments 
thereto  close  at  2:35  and  that  the  time 
be  equally  divided. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Ohio? 

Mr.  VOLKMER.  Reserving  the  right 
to  object,  Mr.  Chairman,  there  are 
Members  here  who  have  not  had  an  op- 
portunity to  speak.  And  I  would  appre- 
ciate it  if  the  gentleman  would  at  least 
extend  this  time.  I  am  sure  there  are 


other  Members  who  would  like  to 
speak  yet. 

Mr.  Chairman,  continuing  my  res- 
ervation of  objection.  I  yield  to  the 
gentleman  fl-om  California  [Mr. 
Cunningham). 

Mr.  CUNNINGHAM.  Mr.  Chairman, 
we  were  all  going  to  speak  for  5  min- 
utes, too.  We  said  that  we  will  not  ob- 
ject to  the  limitation  of  time.  We 
would  all  like  to  get  through  the  thing 
and  give  the  gentleman  from  California 
[Mr.  Miller]  his  time  and  us,  too.  I 
will  not  take  the  5  minutes,  and  I  was 
even  going  to  yield  to  cut  the  time. 

Mr.  REGULA.  Mr.  Chairman,  I  with- 
draw my  unanimous-consent  request. 

Mr.  Chairman,  I  ask  unanimous  con- 
sent that  all  debate  on  this  amendment 
and  all  amendments  thereto  close  at 
2:40  p.m.  and  that  the  time  be  equally 
divided. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Ohio? 

There  was  no  objection. 

The  CHAIRMAN.  The  time  for  debate 
on  the  pending  amendment  and  all 
amendments  thereto  shall  expire  at 
2:40,  which  would  be  20  minutes  equally 
divided  and  controlled  by  the  gen- 
tleman from  Ohio  [Mr.  Requla]  and 
the  gentleman  from  Illinois  [Mr. 
Yates]. 

The  Chair  recognizes  the  gentleman 
from  Ohio  [Mr.  Regula]. 

Mr.  REGULA.  Mr.  Chairman,  I  yield 
5  minutes  to  the  gentleman  from  Cali- 
fornia [Mr.  Cunningham]. 

Mr.  CUNNINGHAM.  Mr.  Chairman,  I 
thank  the  distinguished  chairman  for 
yielding  time  to  me. 

Mr.  Chairman,  the  bird  survey  that 
we  are  talking  about  is  put  there  for  a 
specific  agenda;  it  is  to  count  birds.  We 
have  been  asked  why  would  we  oppose 
the  amendment  of  the  gentleman  from 
Maryland  [Mr.  Gilchrest].  Some  of  the 
Members  have  indicated  that  it  is  triv- 
ial, why  we  would  oppose  it.  I  would 
say,  Mr.  Chairman,  that  it  is  not. 

Why  would  I  say  that?  The  previous 
actions  of  this  House  and  of  the  Mem- 
bers and  of  specific  agendas  that  have 
been  pushed  through  in  the  past  have 
superseded  common  sense.  I  look  at  the 
last  time  that  this  body  was  in  the  ma- 
jority on  the  other  side.  They  were 
pushing  to  even  have  these  volunteers 
to  be  able  to  go  on  the  land  without 
permission,  without  permission  of  the 
private  property  owner.  Now  they  can- 
not do  that,  so  they  are  trying  to  get 
volunteers. 

I  would  look  at  the  conrunents  of  the 
gentleman  from  California  [Mr.  Pack- 
ard]. If  you  have  different  agendas, 
you  would  go  to  those  groups  to  have 
them  go  into  those  areas.  And  the 
other  side  of  the  aisle,  some  of  the 
speakers,  and  some  on  our  side,  too.  as 
well,  believe  and  they  will  say  strong- 
ly, and  they  have  a  right  to  their  opin- 
ion, but  have  pushed  that  agenda  to  the 
extreme.  And  the  people  that  are  out  in 
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the  field,  they  support  that  agenda. 
That  is  why  those  volunteers  would  be 
even  further  pushing  that  agenda.  We 
think  that  that  is  wrong. 

I  look  at  past  actions  on  private 
property  rights  and  the  inability  of 
those  same  people  that  I  discussed  of 
yielding  anything  but  to  push  right 
through. 

The  gentleman  here  that  offers  the 
amendment  on  private  property  rights, 
on  the  California  desert  bill,  we  had  a 
thing  in  California  where  people  were 
even  asking  to  disk  around  their  field 
because  there  is  a  fire  season,  and  we 
were  denied.  We  lost  a  whole  bunch  of 
homes  because  of  it. 

It  is  that  reason  why  we  question 
this  amendment.  In  the  future,  if  we 
can  work  closer  together  to  come 
somewhere  to  the  center  of  these 
thiners.  then  it  would  be  frivolous  to 
bring  this  up.  But  at  this  time  we  do 
not  feel  it  is. 

There  is  no  definition  of  carefully 
trained.  There  Is  ho  definition  of  care- 
fully verified.  It  would  be  those  indi- 
viduals with  that  specific  agenda  in 
mind  that  would  be  out  there  in  the 
field  that  would  also  gather  the  data, 
which  would  be  biased.  And  we  object 
to  that  type  of  motivation. 

So  it  is  not  just  volunteers.  It  is  the 
type  of  volunteers  that  would  be 
worked  in  this  group  to  push  a  specific 
agenda. 

Mr.  YATES.  Mr.  Chairman,  I  yield  4 
minutes  to  the  gentleman  from  Califor- 
nia [Mr.  Miller]. 

Mr.  MILLER  of  California.  Mr.  Chair- 
man, the  supporters  of  banning  Amer- 
ican citizens  from  volunteering  for  the 
USGS  are  simply  not  being  candid  with 
the  Members  of  this  House.  They  say 
that  the  volunteers  may  be  biased. 
Does  that  mean  that  people  who  they 
want  to  volunteer  for  the  migratory 
bird  count  are  not  biased?  Are  the  envi- 
ronmentalists who  go  out  and  count  for 
migratory  bird  count,  are  they  under- 
counting  the  birds  so  the  shooting 
limit  will  be  less?  Are  the  gunners  who 
go  out  and  count  for  the  migratory 
bird  count,  are  they  overcounting  the 
birds  so  the  limits  will  be  higher,  the 
seasons  will  be  longer.  You  trust  those 
people.  But  you  do  not  trust  the  Boy 
Scouts  who  gave  1,000  hours  in  Wiscon- 
sin. You  do  not  trust  32  veterinary  stu- 
dents who  volunteered  the  time  of 
three  full-time  employees  to  do  autop- 
sies on  animals.  You  do  not  trust  them. 

The  gentleman  from  California  [Mr. 
Cunningham]  comes  down  here  and 
talks  about  some  conspiracy  of  bias, 
and  he  is  sponsoring  legislation  and 
pushing  for  legislation  to  let  us  accept 
science  from  industry.  Something  is 
going  on  here.  What  is  going  on  here  Is 
a  very,  very  extreme  agenda  about  tak- 
ing American  citizens  who  are  inter- 
ested in  the  environment  out  of  the 
equation. 

This  amendment  now  says  you  must 
be  qualified  and  supervised,  you  cannot 
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go  on  to  private  land  without  the  invi- 
tation of  the  owner.  So  it  is  not  a  prop- 
erty rights  issue.  It  is  not  a  com- 
petency issue.  It  is  an  extreme  radical 
right-wing  agenda  about  taking  Amer- 
ican citizens  out  of  one  part,  one  small 
part  of  the  environmental  movement, 
one  small  part  of  data  gathering  for 
the  entire  Federal  Government. 

Under  the  bill  as  written,  it  does  not 
matter,  as  I  said,  if  you  have  a  Nobel 
laureate;  you  cannot  gather  this  infor- 
mation. You  cannot  gather  this  infor- 
mation. Graduate  students  cannot 
gather  this  Information.  There  is  some- 
thing terribly  wrong  here,  because  they 
are  talking  all  around  the  amendment, 
but  they  will  not  talk  to  the  amend- 
ment. 

We  look  out  here  at  the  Patuxent  en- 
vironmental science  group;  849  volun- 
teers provide  the  information.  They 
gather  if  for  the  scientists  who  put  it 
to  peer  review.  We  are  not  going  to 
allow  them  to  do  that  under  this  legis- 
lation. The  thousands  of  people  that  go 
on  the  Fourth  of  July  butterfly  count, 
the  butterfly  count  across  this  Nation 
on  the  Fourth  of  July  could  not  turn  in 
their  information  to  the  USGS.  The 
Christmas  bird  count,  thousands  and 
thousands  of  your  citizens  who  go  out 
every  year  could  not  turn  in  their  in- 
formation to  the  USGS  under  this 
amendment. 

Is  that  really  what  you  want  to  do? 
Do  you  want  to  single  out  the  Boy 
Scouts,  the  Nobel  laureates,  the 
Fourth  of  July  butterfly  count,  the 
Christmais  bird  count?  I  do  not  think 
that  is  what  you  want  to  do.  What  you 
really  are  trying  to  do  is  strangle, 
strangle  our  ability  to  gather  informa- 
tion that  has  an  impact  on  our  ability 
to  manage  habitat,  to  manage  species 
and  its  to  help  private  citizens,  gov- 
ernmental agencies,  and  corporate 
America  make  decisions  about  the  use 
of  their  lands,  the  sustainability  of 
their  profit-making  use  of  the  land  and 
the  environmental  use  of  that  land. 

And  somehow  this  is  what  you  have 
done.  You  have  decided  that  you  are 
going  to  take  tens  of  thousands  of 
Americans  who  are  qualified,  who  are 
carrying  out  the  best  tradition  of  vol- 
unteerism.  You  do  not  like 
AmeriOorps.  You  do  not  like  them  if 
they  are  paid.  And  now  you  do  not  like 
them  if  they  are  volunteers.  It  is  sim- 
ply not  fair  to  these  Americans.  It  is 
simply  not  fair  to  our  constituents. 

Mr.  REGULA.  Mr.  Chairman,  I  yield 
2  minutes  to  the  gentlewoman  from 
Maryland  [Mrs.  Morella]. 

Mrs.  MORELLA.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  time 
to  me. 

Mr.  Chairman,  I  rise  to  support  the 
amendment  offered  by  Mr.  Gilchrest 
that  would  return  H.R.  1977  to  its  origi- 
nal language  regarding  the  selection  of 
personnel  for  resource  research  by  the 
National  Biological  Survey.  I  believe 
that   the  language  of  the  Appropria- 


tions Subcommittee  had  thoughtfully 
covered  the  concerns  of  all  parties  in- 
volved. Volunteers  had  to  be  properly 
trained  and  supervised,  and  the  infor- 
mation collected  carefully  verified. 

I  admit  that  to  be  supporting  lan- 
guage that  does  anything  less  than 
gratefully  thank  volunteers  for  their 
indispensable  assistance  is  certainly  a 
first  for  me.  We  are  talking  here  about 
citizens  who  care  enough  about  an 
issue  to  give  their  time,  energy,  exper- 
tise, and  dedicated  effort  for  a  task 
that  is  seldom  easy.  For  example,  to 
obtain  information  about  the  causes  of 
the  declining  populations  of  canvas- 
back  ducks  who  winter  in  and  around 
the  Chesapeake  Bay  requires  studies  of 
their  mortality,  nutrition,  activity, 
and  habitat.  How  can  we  justify  refus- 
ing the  scientists  the  benefit  of  volun- 
teer, unpaid  assistants  to  help  with 
this  demanding  work?  In  just  makes  no 
sense. 

I  would  also  like  to  state  that  I  do  not  sup- 
port an  interruption  in  the  listing  and  prelisting 
process  under  the  Endangered  Species  Act, 
even  though  it  is  stated  that  it  is  only  until  the 
act  is  reauthorized.  In  addition,  I  believe  that 
the  funding  level  for  the  ESA  is  woefully  short 
of  being  adequate.  Again,  I  look  to  the  reau- 
thorization process  and  intend  to  share  my 
concerns  at  that  time.  I  do  appreciate,  how- 
ever, that  the  Appropriations  Committee  has 
worked  long  and  hard  to  balance  conflicting  in- 
terests and  I  accept  the  fact  that  several  pro- 
grams that  I  strongly  support  will  have  major 
changes.  However,  I  think  that  this  particular 
one,  the  use  of  trained  and  supervised  volun- 
teers, will  have  far-reaching  negative  and  un- 
intended consequences. 

I  urge  this  body  to  support  the  Gilchrest 
amendment. 

D  1430 

Mr.  YATES.  Mr.  Chairman,  I  yield  3 
minutes  to  the  gentleman  from  Rhode 
Island  [Mr.  Kennedy]. 

Mr.  KENNEDY  of  Rhode  Island.  Mr. 
Chairman,  I  rise  today  in  favor  of  the 
Gilchrest  amendment.  Let  me  just 
state  from  the  outset  that  we  have 
seen  the  devolution  of  authority  go 
back  to  the  States  with  respect  to  a 
number  of  programs,  one  of  the  most 
critical  of  which  is  protecting  our  envi- 
ronment. To  show  the  absurdity  of  the 
Republican  effort  to  protect  the  envi- 
ronment, they  say  "Let  all  thee  States 
do  it.  Let  us  have  a  State  by  State  ap- 
proach." 

It  really  makes  no  sense,  when  you 
are  trying  to  clean  up  the  air,  because 
you  cannot  draw  State  lines  around  our 
air  quality.  We  cannot  draw  State  lines 
around  our  water  quality. 

Now,  with  the  amendment  being  pro- 
posed, they  want  to  draw  private  prop- 
erty rights  around  migratory  bird  pat- 
terns. They  want  to  draw  property 
rights  around  fish  species,  like  the  fish 
only  go  to  some  person's  property  as 
opposed  to  someone  else's.  They  want 
to  say,  "Listen,  if  we  want  to  put  the 
power  back   into   the   locals'   hands." 


that  is  what  the  big  Republican  mantra 
is,  give  it  back  to  the  locals;  yet  with 
the  amendment  being  proposed,  and 
hopefully  we  will  support  Gilchrest 
that  would  remedy  it.  they  want  to 
take  the  local  initiative  out  of  environ- 
mental protection. 

I  think  this  is  the  critical  issue  why 
we  need  to  support  the  Gilchrest 
amendment,  because  we  have  seen  the 
bumper  stickers.  "Think  globally,  act 
locally."  How  can  we  expect  people  to 
take  the  initiative  on  the  local  level  if 
we  say  to  them,  "We  are  not  going  to 
allow  you  to  participate  In  protecting 
your  own  backyard?"  In  my  State,  peo- 
ple arc  passionate  about  conserving 
and  protecting  their  environment.  Yet, 
this  proposal  by  the  Republicans  on  the 
floor  today  would  say  volunteers  can- 
not go  out  and  try  to  protect  their  own 
environment. 

Mr.  Chairman,  I  hope  that  this  House 
adopts  the  Gilchrest  amendment  and 
strikes  the  language  that  would  bar 
volunteers  from  participating  in  pro- 
tecting their  own  environments. 

Mr.  REGULA.  Mr.  Chairman,  I  yield 
2  minutes  to  the  gentleman  from  Mary- 
land [Mr.  Gilchrest]. 

Mr.  GILCHREST.  Mr.  Chairman,  I 
would  really  like  once  again  to  reit- 
erate some  points.  First  of  all,  this  is  a 
Republican  amendment,  I  would  just 
like  to  make  that  point.  I  am  a  Repul}- 
lican.  We  are  all  working  together 
here. 

First  of  all,  Mr.  Chairman,  no  one 
wants  to  violate  anybody's  property 
rights  at  all.  We  do  not  want  to  do 
that.  It  is  in  the  bill  to  protect  prop- 
erty rights. 

This  agenda  to  have  volunteers  is  not 
to  make  something  out  of  nothing.  We 
are  not  going  to  run  around  there  and 
try  to  find  some  hidden  way  to  keep 
people  from  using  their  property.  This 
is  about  biological  data.  What  is  the 
potential  use  of  collecting  biological 
data?  There  are  a  lot  of  viruses  out 
there  that  are  becoming  resistant  to 
antibiotics  now.  There  is  endless  poten- 
tial for  a  variety  of  chemical  agents, 
yet  uncovered,  to  be  able  to  avoid  ca- 
lamities and  disasters  with  new  dis- 
eases or  present  diseases. 

This  is  about  collecting  biological 
data  which  will  cure  or  help  with  heart 
problems,  with  cancer  problems,  with 
hypertension,  with  new  viruses,  with 
pain  killers,  with  natural  insecticides, 
with  this  plague  that  we  call  AIDS. 
This  is  biological  data.  We  do  not  have 
enough  money  to  pay  for  all  of  this  in- 
formation. We  need  well-trained,  well- 
verified,  good  volunteers.  I  urge  my 
colleagues  to  vote  for  the  substitute 
amendment. 

Mr.  OBEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GILCHREST.  I  yield  to  the  gen- 
tleman from  Wisconsin. 

Mr.  OBEY.  Mr.  Chairman,  in  light  of 
the  fact  that  pro-choice  and  pro-life 
was  brought  up,  perhaps  we  can  assure 
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our  colleagues  that  we  will  see  to  it 
that  the  volunteers  are  equally  divided 
between  pro-choice  and  pro-life,  under- 
standing, of  course,  it  is  choice  for  the 
birds. 

Mr.  GILCHREST.  That  is  a  very  good 
recommendation,  and  it  is  whether  or 
not  to  eat  the  chicken  eggs,  or  to  hatch 
the  chicken  eggs,  I  guess.  The  question 
is  collecting  biological  data,  the  health 
of  the  country,  using  well-trained  vol- 
unteers. I  urge  my  colleagues  to  sup- 
port the  Gilchrest  amendment. 

Mr.  YATES.  Mr.  Chairman,  I  yield  3 
minutes  to  the  gentleman  from  Mis- 
souri [Mr.  VOLKMER]. 

Mr.  FARR.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  VOLKMER.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  FARR.  Mr.  Chairman,  I  would 
like  to  point  out  that  this  amendment 
is  a  compromise  amendment.  I  cannot 
imagine  why  anybody  would  vote 
against  it.  It  is  not  what  a  lot  of  people 
have  indicated,  an  open  door  to  volun- 
teers being  able  to  be  utilized. 

What  the  bill  says,  and  I  think  that 
the  author  of  the  bill  recogrnized  it  as  a 
Republican  amendment,  but  the  bad 
side  is  also  a  Republican  bill.  That  is 
that  the  bill  says  that  none  of  the 
funds  provided  for  resources  research 
may  be  used  to  administer  a  volunteer 
program;  and  what  the  language  says, 
"unless  that  volunteer  is  properly 
trained  and  the  information  is  care- 
fully verified."  So  this  is  a  half  a  loaf, 
it  is  a  good  amendment.  I  urge  every- 
body on  both  sides  of  the  aisle  to  sup- 
port it. 

Mr.  VOLKMER.  Mr.  Chairman,  the 
gentleman  is  alluding  to  the  amend- 
ment of  the  gentleman  from  Maryland, 
and  it  is  a  Republican  amendment.  I 
hope  everybody  will  support  it. 

Mr.  Chairman,  I  have  been  here  18V^ 
years.  This  is  the  weirdest  debate  that 
I  have  ever  participated  in.  For  an  hour 
and  a  half,  for  an  hour  and  a  half,  we 
have  been  talking  about  whether  we 
can  use  volunteers  or  not.  How  much 
money  are  we  saving,  here?  We  are  not 
saving  a  whole  bunch  of  money,  we  are 
not  spending  a  whole  bunch  of  money, 
we  are  just  asking  the  right,  the  gen- 
tleman from  Maryland  [Mr.  Gilchrest] 
is,  the  right  of  people,  taxpayers,  the 
people  that  Members  are  supposed  to 
be  so  proud  of,  and  these  are  people 
that  are  out  there  working  day  and 
night,  and  they  are  taking  their  time 
off  to  go  out  and  get  information,  in- 
formation. 

*  Are  Members  scared  of  information? 
That  is  what  it  sounds  to  me  like,  that 
the  radical  right  is  scared  to  death 
that  they  might  find  something  out 
that  they  do  not  want  to  know  about, 
so  we  put  it  away,  do  not  find  out 
about  it.  It  is  only  volunteers.  What 
my  former  President,  my  President, 
your  President.  Reagan  pushed  so  hard 
for  was  voluntarism.  Now  we  are  say- 
ing no  to  voluntarism. 


There  might  be  something  under  that 
rock  that  we  do  not  want  to  know 
about,  or  something  in  that  water, 
"Oh,  oh,  we  do  not  want  to  know  about 
it";  or  something  in  the  sky,  what  is 
it?  No,  it  is  not  Superman.  It  might  be 
a  bird.  We  do  not  know,  we  do  not  want 
to  know.  Weird,  weird.  Oh.  boy.  scaredy 
folks.  Be  scared,  the  bogeyman  might 
get  you.  The  bogeyman  might  get  you 
right-wingers,  watch  out.  These  volun- 
teers are  bad.  bad  people.  Watch  out. 
folks.  Be  careful.  Be  careful.  Step 
lightly. 

The  amendment  of  the  gentleman 
fl-om  Maryland  [Mr.  Gilchrest]  may 
pass  and  we  may  have  somebody  out 
there  that  finds  something  out  that  we 
really  do  not  like.  However.  I  think  we 
can  live  with  it.  I  think  the  country 
will  survive.  I  do  believe  that  we 
should,  and  I  agree  with  Reagan,  we 
should  use  volunteers.  I  do  not  see  any- 
thing wrong  with  it. 

I  hope  that  this  House  has  the  sense 
enough  to  let  volunteers  do  the  work 
that  Government  agencies  and  Govern- 
ment money  will  not  be  spent  for.  I 
support  the  amendment  offered  by  the 
gentleman  from  Maryland  [Mr. 
Gilchrest]  wholeheartedly. 

Mr.  REGULA.  Mr.  Chairman,  I  yield 
myself  the  balance  of  my  time. 

Mr.  Chairman,  I  started  out  here  to 
allow  money  in  Fish  and  Wildlife  to  use 
the  volunteers  to  count  the  birds,  mi- 
gratory birds,  breeding  birds.  Of 
course,  this  was  something  the  gen- 
tleman from  Wisconsin  [Mr.  Obey]  is 
interested  in,  and  all  of  us  are  inter- 
ested in.  I  have  been  involved  in  that, 
too.  We  use  Boy  Scouts,  we  use  4-H 
Club  members,  we  use  all  kinds  of  peo- 
ple. I  do  not  want  to  lose  sight  of  the 
original  objective  of  what  I  was  trying 
to  achieve  here. 

Mr.  Chairman,  I  will  say,  in  fairness 
to  the  westerners,  and  I  have  recently 
spent  2  days  in  California  in  the  moun- 
tains, and  there  is  absolutely  no  indi- 
cation, no  boundary  markers,  nothing. 
If  you  look  at  a  map,  it  is  a  section  of 
private  land,  a  section  of  public  land,  a 
section  of  private  land,  and  it  is  a 
checkerboard,  because,  of  course,  that 
is  the  way  it  was  laid  out  when  the 
land  was  originally  given  to  the  rail- 
roads, so  people  who  would  be  out  there 
trying  to  do  any  kind  of  a  count, 
whether  it  is  a  fauna  or  flowers  or  birds 
or  whatever,  would  not  really  know 
whether  they  were  on  public  lands  or 
private  lands.  That  was  the  concern 
that  is  expressed. 

One  last  thing,  Mr.  Chairman.  It  il- 
lustrates the  problem,  and  I  hope  the 
gentleman.  Mr.  Gilchrest,  and  the 
gentleman,  Mr.  Miller,  both  of  whom 
are  members  of  the  authorizing  com- 
mittee, will  resolve  this  problem  in 
their  committee  and  bring  us  a  piece  of 
legislation.  When  that  happens,  all  of 
this  drops  out.  This  illustrates  the  im- 
portance of  the  authorizers  dealing 
with  this.  This  is  temporary  legislation 
to  deal  with  an  immediate  concern. 
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Mr.  OBEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  REGULA.  I  yield  to  the  gen- 
tleman from  Wisconsin. 

Mr.  OBEY.  Mr.  Chairman.  I  very 
much  appreciate  the  fact  that  the  gen- 
tleman with  his  amendment  tried  to 
respond  to  concerns  that  I  raised  in  the 
minority  views  in  the  report.  It  is  a 
constructive  effort.  However.  I  would 
also  say  that  I  think  that  we  obviously 
would  prefer  to  make  it  even  more  con- 
structive by  adding  the  amendment  of- 
fered by  the  gentleman  from  Maryland 
[Mr.  Gilchrest]  to  that  amendment. 

Mr.  REGULA.  Mr.  Chairman.  I  yield 
back  the  balance  of  my  time. 

The  CHAIRMAN.  The  gentleman 
from  Illinois  [Mr.  Yates]  has  1  minute 
remaining. 

Mr.  YATES.  Mr.  Chairman.  I  yield 
back  the  balance  of  my  time. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  Maryland  [Mr.  Gilchrest] 
as  a  substitute  for  the  amendment  of- 
fered by  the  gentleman  from  Ohio  [Mr. 
REGULA]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  ayes  ap- 
peared to  have  it. 

RECORDED  VOTE 

Mr.  POMBO.  Mr.  Chairman.  I  deemed 
a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  CHAIRMAN.  Pursuant  to  clause 
2  of  rule  XXIII.  the  Chair  will  reduce  to 
5  minutes  the  time  for  a  recorded  vote, 
if  ordered,  on  the  Regula  amendment 
without  intervening  business  on  de- 
bate. 

The  vote  weis  taken  by  electronic  de- 
vice, and  there  were — ayes  256.  noes  168. 
not  voting  10.  as  follows: 
(Roll  No.  500] 
AYES— 256 
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Abercrombie 

Clement 

Fazio 

Ackerman 

Cllnger 

Fields  (LA) 

Andrews 

Clybum 

Fllner 

BacbuB 

Coble 

Flake 

Baesler 

Coleman 

Flanagan 

Baldacci 

Collins  (ID 

Foglietta 

Bare  la 

Condi  t 

Forbes 

Barrett  (WI) 

Conyers 

Fox 

Bass 

Costello 

Frank  (MA) 

Bateman 

Coyne 

Franks  (CT) 

Becerra 

Cramer 

Franks  (NJ) 

Bellenson 

Cunningham 

Frost 

Bentsen 

Davis 

Furse 

Bereuter 

de  la  Garza 

Gejdenson 

Berman 

Deal 

Gephardt 

Bevlll 

DeFazIo 

Ceren 

Bllbray 

DeLauro 

Gibbons 

BiUrakU 

Dellums 

Gilchrest 

Bishop 

Deutsch 

GiUmor 

Blute 

Dicks 

Oilman 

Boehlert 

Dingell 

Gonzalez 

Bonlor 

Dixon 

Goodlatte 

BorskI 

Doggett 

Gordon 

Boucher 

Doyle 

Goss 

Browder 

Durbin 

Greenwood 

Brown  (CA) 

Ehlers 

Gutierrez 

Brown  (FL) 

Ehrlich 

Hall  (OH) 

Brown  (OH) 

Enfrel 

Hamilton 

Bryant  (TX) 

Enffltsh 

Harman 

Bunn 

Eshoo 

Hastings  (FL) 

Cardln 

Evans 

Heney 

Castle 

Ewlng 

HlUianl 

Chapman 

Farr 

Hlnchey 

Clay 

Fattah 

HobaoD 

Clayton 

Fawell 

Hoekatra 

Holden 

Horn 

Houghtoa 

Hoyer 

Inglis 

Jackson-Lee 

Jacobs 

Jefferson 

Johnson  (CT) 

Johnson  (3D) 

Johnson.  B.  B. 

Johnston 

Kanjorski 

Kaptur 

Kelly 

Kennedy  (MA) 

Kennedy  (Rl) 

Kennelly 

Kildee 

Kleczka 

Klink 

Klug 

Kolbe 

LaFalce 

LaHood 

Lantos 

LaToureOte 

Lazio 

Leach 

Levin 

Lewis  (GA) 

Lincoln 

Llpinskl 

LoBiondo 

Lofgren 

Longley 

Lowey 

Luther 

Maloney 

Man  ton 

Markey 

Martinez 

Martini 

Mascara 

Matsui 

McCarthy 

McCoUum 

McDermott 

McHale 

McKinney 

McNulty ; 


Allard 
Archer 
Armey 
Baker  (CA) 
Baker  (LA> 
Ballengei* 
Ban- 
Barrett  (t<E) 
Bartlett 
Barton 
Bliley 
Boehner 
Bonilla 
Brewster 
Brown  baqk 
Bryant  (TN) 
Sunning 
Bun- 
Burton 
Buyer 
Callahan 
Calvert 
Camp 
Canady 
Chabot 
Chamblis* 
Chenowetai 
Christensee 
Chrysler 
Cobum 
Collins  (QA) 
Combest 
Cooley 
Cox 
Oane 
Crapo 
Cremeans 
(^ibin 
Danner 
DeLay 
Diaz-Balart 
Dickey 


Meehan 

Meek 

Menendez 

Meyers 

HfUme 

Miller  (CA) 

Miller  (FL) 

MlneU 

Minge 

Mink 

Molinari 

Mollohan 

Montgomery 

Moran 

Morella 

Nadler 

Neal 

Oberstar 

Obey 

Olver 

Orton 

Owens 

Pallone 

Pastor 

Payne (NJ) 

Payne  (VA) 

Peloai 

Peterson  (FL) 

Peterson  (MN) 

Pomeroy 

Porter 

Portman 

Posbard 

Pryce 

Quinn 

Rahall 

Rams  tad 

Rangel 

Reed 

Richardson 

Rivers 

Roemer 

Ros-Lehtinen 

Rose 

Roukema 

Roybal-.Mlard 

Rush 

Sabo 

Sanders 

Sanford 

Sawyer 

NOES— 168 

Dooley 

Doolittle 

Doman 

Dreier 

Duncan 

Dunn 

Edwards 

Emerson 

Ensign 

Everett 

Foley 

Fowler 

Frelinghuysen 

Frisa 

Funderburk 

Gallegly 

Ganske 

Gekas 

Goodllng 

Graham 

Gunderson 

Gutknecht 

Hall  (TX) 

Hancock 

Hansen 

Has  tart 

HasUnga  (WA) 

Hayes 

Hayworth 

Heineman 

Herger 

Hllleary 

Hoke 

Hostettler 

Hunter 

Hutchinson 

Hyde 

Is  took 

Johnson.  Sun 

Jones 

Kasich 

Kim 


Saxton 

Scarborough 

Schroeder 

Schiuner 

Scott 

Serrano 

Sbaw 

Shays 

SUUky 

Skaggs 

Skelton 

Slaughter 

Smith  (NJ) 

Spratt 

Stark 

Stokes 

Studds 

Stupak 

Tanner 

Taylor  (MS) 

Thompson 

Thornton 

Thurman 

Torkildaen 

Torres 

TorricelU 

Tucker 

Upton 

Velazquez 

Vento 

Visclosky 

Volkmer 

Walsh 

Ward 

Waters 

Watt  (NO 

Waxman 

Weldon  (PA) 

Weller 

White 

Whitfield 

Williams 

Wilson 

Wise 

Woolsey 

Wyden 

Wynn 

Yates 

Zimmer 


King 

Kingston 

Knollenberg 

Largent 

Latham 

Laugblln 

Lewis  (CA) 

Lewis  (KY) 

Lightfoot 

Linder 

Livingston 

Lucas 

Maiuullo 

McCrery 

McDade 

McHugb 

Mclnnis 

Mcintosh 

McKeon 

Metcalf 

Mica 

Moorhead 

Murtha 

Myers 

Myrlck 

Nethercutt 

Neumann 

Ney 

Norwood 

Nussle 

Ortiz 

Oxley 

Packard 

Parker 

Pazon 

Petri 

Pickett 

Pombo 

QoUlen 

Radanovich 

Regula 

Rlggs 


Roberta 

Rogers 

Rohrsbacher 

Roth 

Royce 

Salmon 

Schaefer 

Schifr 

Seastrand 

Sensenbrenner 

Shadegg 

Shuster 

Skeen 

Smith  (MI) 


Bono 

Collins  (MI) 
Fields  (TX) 
Ford 


Smith  (TX) 

Smith  (WA) 

Solomon 

Souder 

Spence 

Steams 

Stenholm 

Stockman 

Stump 

Talent 

Tate 

Taylor  (NO 

Tejeda 

Thomas 


TliomberTy 

Tiahrt 

TraHcant 

Vucanovich 

WaldholU 

Walker 

Warop 

WatU  (OK) 

Weldon  (FL) 

Wicker 

Wolf 

Young  (AK) 

Young  (FL) 

Zeliff 


NOT  VOTING— 10 


Green 
Befiaer 
HoaUey 
Reynolds 


Tauzin 
Towns 
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The  Clerk  announced  the  following 
pair: 

On  this  vote: 

Mr.  Moakley  for,  with  Mr.  Bono  against. 

Mr.  MOORHEAD  changed  his  vote 
from  "aye"  to  "no." 

Mr.  MILLER  of  Florida  and  Mr. 
MINGE  changed  their  vote  from  "no" 
to  "aye." 

So  the  amendment  offered  as  a  sub- 
stitute for  the  amendment  was  agreed 
to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  CHAIRMAN  pro  tempore  (Mr. 
Davis).  The  question  is  on  the  amend- 
ment offered  by  the  gentleman  from 
Ohio  [Mr.  REGULA],  as  amended. 

The  amendment,  as  amended,  was 
agreed  to. 

AMENDMENT  OFFERED  BY  MR.  REGULA 

Mr.  REGULA.  Mr.  Chairman,  I  offer 
an  amendment  marked  No.  2. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Regula:  On 
page  15.  line  3.  strike  all  beginning  with  ": 
Provided  further."  down  to  and  including 
"subparagraph  (B)"  on  page  15.  line  16. 

Mr.  REGULA.  Mr.  Chairman,  my  col- 
leagues, this  is  a  bipartisan  amend- 
ment. It  strikes  the  language  in  the 
Fish  and  Wildlife  Service  administra- 
tive provisions  which  amends  the 
Emergency  Wetlands  Act  of  1986  to 
allow  the  Fish  and  Wildlife  Service  to 
retain  the  refuge  entrance  fee  collec- 
tions. 

Under  the  current  law,  70  percent  of 
these  fee  collections  are  distributed 
through  the  Migratory  Bird  Conserva- 
tion Act  to  be  used  for  land  acquisi- 
tions approved  by  the  Migratory  Bird 
Conservation  Commission.  And  I  might 
add  that  my  amendment  that  was  just 
approved,  as  amended  by  the  gen- 
tleman from  Maryland  [Mr. 
Gilchrest],  provides  funds  to  do  the 
bird  count. 

We  looked  at  the  language.  In  effect 
what  this  does  is  allow  the  refuge  en- 
trance fee  collections  to  be  used  to  buy 
additional  wetlands  which,  of  course, 
provide  habitat  for  migratory  birds.  It 
is  supported  by  a  wide  range  of  groups 
who  are  interested  in  the  preservation 
of  wildlife,  as  well  as  the  various 
sportsmen  grroups. 


I  think  it  is  a  good  amendment.  We 
have  worked  it  out  with  the  author- 
izers and  I  know  that  we  have  had  sup- 
port on  both  sides. 

The  amendment  strikes  language  in  the 
Fish  and  Wildlife  Service  administrative  provi- 
sions which  amends  the  Emergerx^  Wetlarxls 
Act  of  1986  to  allow  the  Fish  and  Wildlife 
Service  to  retain  all  of  the  refuge  entrance 
fees.  Under  current  law,  70  percent  of  these 
fee  collections  are  distributed  to  the  migratory 
bird  conservation  account  to  t>e  used  for  land 
acquisitions  approved  by  the  Migratory  Bird 
Conservation  Commission.  Currently  the  Com- 
mission receives  approximately  $21  million 
from  duck  stamp  receipts,  $1 8  million  from  im- 
port duties,  and  $1.7  million  from  refuge  en- 
trance fees,  which  are  all  available  for  land  ac- 
quisition through  a  permanent  appropriation. 

The  committee  had  proposed  language  to 
allow  the  Fish  and  Wildlife  Service  to  retain 
the  $1.7  million  which  goes  to  the  migratory 
t)ird  conservation  account  since  the  current 
amount  which  the  Fish  and  WikHife  Servk:e  re- 
tains does  not  cover  the  costs  involved  to  col- 
lect the  fees,  and  serves  as  a  disirv^ntive  to 
irx:rease  future  collections.  The  committee 
also  noted  the  &-year  moratorium  on  larxj  ac- 
quisition that  was  included  In  the  budget  reso- 
lution, and  reduced  funding  In  the  bill  for  land 
acquisition  by  78  percent  or  $184  million.  The 
$41  million  permanent  appropnatlon  out  of  the 
migratory  t)ird  conservation  a(xount  for  larxj 
ac^^uisition  would  have  been  reduced  t>y  4 
percent  or  $1.7  million.  However,  In  deferer>ce 
to  the  authorizing  committee  which  raised  an 
objection  to  this  language  in  the  Rules  Com- 
mittee, the  amendment  Is  being  offered  to 
strike  the  language. 

Mr.  WELDON  of  Pennsylvania.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  REGULA.  I  yield  to  the  gen- 
tleman from  Pennsylvania. 

Mr.  WELDON  of  Pennsylvania.  Mr. 
Chairman,  I  applaud  the  leadership  of 
the  gentleman  from  Ohio  [Mr.  Regula] 
and  the  leadership  of  the  other  side  and 
the  chairman  of  the  authorizing  com- 
mittee [Mr.  Young  of  Alaska],  for  their 
work  on  behalf  of  resolving  this  issue 
which  is  extremely  important  to  all  of 
us  in  this  country,  especially  the  gen- 
tleman from  Michigan  [Mr.  Dingell] 
and  I,  who  serve  as  representatives  of 
this  body  on  the  Migratory  Bird  Com- 
mission. 

This  will  allow  us  to  continue  to  vol- 
untarily set  aside  land  to  be  used  for 
our  refuge  system  and  for  the  migra- 
tory bird  flyways  of  this  country  and 
throughout  North  America.  In  fact,  if 
this  amendment  had  not  been  ruled  in 
order  and  accepted  by  the  chairman, 
we  could  have  seen  3,500  to  5,000  less 
acres  set  aside  voluntarily  in  the  next 
fiscal  year. 

I  might  add  for  my  colleagues  on 
both  sides,  this  is  a  total  voluntary 
program;  no  condemnation,  no  taking. 
This  is  done  through  voluntary  pur- 
chases and  setting  aside  of  land  to  be 
used  for  the  flyways  of  our  migratory 
birds.  Since  the  existence  of  this  pro- 
gram, over  4  million  acres  of  land  have 
been  set  aside  for  this  purpose. 
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It  is  supported  by  groups  as  diverse 
as  the  NRA  to  Ducks  Unlimited  to  the 
Nature  Conservsuicy.  I  applaud  the 
leaders  on  both  sides  for  this  amend- 
ment, for  accepting  it,  the  gentleman 
from  Illinois  [Mr.  Yates]  and  the  gen- 
tleman from  Alaska  [Mr.  Young]  and 
certainly  the  gentleman  trom  Ohio 
[Mr.  Regula]. 

Mr.  YATES.  Mr.  Chairman,  I  move  to 
strike  the  last  word. 

Mr.  Chairman,  I  personally  believe 
the  original  idea  that  the  gentleman 
from  Ohio  [Mr.  Regula]  had  was  much 
better  than  his  amendment.  It  was  a 
good  idea.  I  think  the  Fish  and  Wildlife 
Service  spends  more  money  collecting 
fees  than  they  now  get  in  return. 

But  I  am  not  going  to  oppose  the 
amendment.  I  just  want  the  Record  to 
show  that  I  have  no  objection  to  the 
amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  Ohio  [Mr.  Regula]. 

The  amendment  was  agreed  to. 

AMENDMENT  OFFERED  BY  .MR.  OBEY 

Mr.  OBEY.  Mr.  Chairman,  I  offer  an 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Obey:  Page  23. 
line  19.  strike  "$87,000.000"  and  insert 
••$70,220,000". 

Page  55.  line  5.  strike  ••$384,504,000"  and  in- 
sert  '$347,724,000". 

Page  55.  line  22.  strike  '$151,028,000  '  and 
insert  "$124,247,000'. 

Page  66.  strike  lines  11  through  15  and  in- 
sert the  following: 

DEPARTMENT  OF  EDUCATION 

Office  of  Elementary  and  Secondary 

Education 

INDIAN  education 

For  necessary  expenses  to  carry  out.  to  the 
extent  not  otherwise  provided,  title  VI  of  the 
Elementary  and  Secondary  Education  Act  of 
1965.  $81,341,000. 

Mr.  OBEY.  Mr.  Chairman,  there  are  a 
lot  of  us  on  this  side  of  the  aisle  who 
feel  that  many  of  the  reductions  that 
are  being  made  in  this  bill  to  crucial 
environment  programs,  to  crucial  nat- 
ural resources  programs,  are  being 
made  for  the  purpose  of  transferring 
these  resources  to  the  Ways  and  Means 
Committee  to,  in  effect,  finance  a  tax 
cut  for  lots  of  people  making  S200,000  a 
year  or  more.  We  do  not  happen  to 
think  that  is  the  best  use  of  money. 

There  is  another  program  which  is 
being  savaged  in  this  bill  which  is  the 
Indian  Education  Act.  This  bill  elimi- 
nates funding  for  Indian  education.  My 
amendment  would  simply  restore  fund- 
ing for  that  program. 

We  would  restore  $80  million  for  the 
amendment  and  we  would  take  it  from 
sources  that  we  think  are  much  less 
damaged.  For  instance,  we  take  it  from 
the  fossil  fuels  account,  which  is  al- 
ready very  much  over  the  authorized 
amount.  It  is  $163  million  over  the 
amount  provided  in  the  authorized 
committee.  So  we  think  that  $36  mil- 
lion reduction  does  no  harm  there  and 


it  takes  it  flwm  other  sources  which  we 
think  do  very  much  less  harm. 

Mr.  Chairman,  let  me  explain  what  it 
is  we  are  doing.  I  had  always  thought 
that  there  was  general  recogmition  that 
the  education  of  Indian  children  was 
significantly  a  Federal  responsibility, 
because  of  the  Federal  trust  status 
that  many  of  our  tribes  have. 

Now,  the  money  in  question,  which  I 
am  trying  to  restore,  will  not  go  to 
tribes.  The  money  that  I  am  trying  to 
restore  will  go  to  local  school  districts, 
will  go  to  local  public  school  districts. 
It  will  not  go  to  tribal  schools.  And 
this  money,  if  it  is  not  provided,  will, 
in  fact,  be  lacking  in  those  local  school 
budgets  and  those  local  school  districts 
will  have  to  raise  their  own  education 
budgets  and  their  own  property  taxes 
to  support  education  to  the  tune  of 
about  $80  million.  I  do  not  think  they 
ought  to  have  to  do  that. 

Now,  there  would  be  arguments  made 
that  this  program  is  duplicative.  Peo- 
ple will  say,  for  instance,  that  after  all, 
you  have  a  lot  of  programs  within  the 
BIA  to  educate  Indian  children.  But 
the  fact  is  that  BIA  programs  only  edu- 
cate 8  percent  of  Indian  children.  This 
program  deals  with  the  rest. 

So  you  cannot  fix  this  problem  by  re- 
lying on  the  BIA,  because  the  BIA  does 
not  provide  funding  for  this  purpose. 

D  1515 

People  will  say  that  impact  aid  will 
take  up  the  slack,  but,  in  fact,  again,  I 
would  point  out  that  impact  aid  pay- 
ments flow  only  to  about  700  school 
districts  located  on  or  near  Federal 
reservations.  The  program  does  not 
serve  members  of  State-recognized 
tribes  or  off-reservation  Indians,  and 
that  would  leave  a  substantial  gap. 

Now,  we  will  also  be  told,  well,  title 
I  funds  can  take  care  of  this  problem. 
The  fact  is,  however,  that  title  I 
stresses  basic  academic  instruction, 
while  Indian  education  programs  focus 
heavily  on  students'  culturally  related 
academic  needs,  and  there  is  a  big,  big 
difference. 

So  I  want  to  make  quite  clear,  and  I 
do  not  think  this  is  an  especially  com- 
plicated proposition,  this  is  not  a  pro- 
posal which  is  going  to  make  life  easier 
for  Indian  tribes.  This  is  not  adding 
money  into  tribal  budgets.  This  is  sim- 
ply protecting  local  school  districts 
who  have  a  right  to  expect  that  the 
Federal  Government  will  live  up  to 
their  responsibilities  in  educating  In- 
dian children. 

Now,  I  must  say  I  think  that  there  is 
a  broader  issue  involved  here  than  just 
Indian  education.  I  think  that  the  Fed- 
eral Government  for  a  long  time  has 
been  becoming  Mr.  Bugout  When  it 
comes  to  meeting  its  responsibilities 
for  educating  lots  of  people. 

If  this  amendment  does  not  pass,  not 
only  are  we  asking  local  school  dis- 
tricts to  pick  up  an  obligation  which 
belongs  on  Federal  shoulders,  but  we 
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are  also  in  many  other  ways  abandon- 
ing local  school  districts.  Example:  Im- 
migrants who  come  into  this  country 
or  refugees  who  come  into  this  coun- 
try. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Wisconsin  [Mr.  Obey] 
has  expired. 

(By  unanimous  consent,  Mr.  OBEY 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  OBEY.  Mr.  Chairman,  now,  I 
have  no  objection  to  an  open  cuid  fair 
immigration  policy,  but  I  do  have  an 
objection  when  those  refugees  come 
into  this  country,  are  then  dropped  on 
the  local  doorstep  and  the  Federal  Gov- 
ernment forgets  its  obligation  to  then 
help  train  and  educate  those  children. 
Those  local  school  districts  should  not 
have  to  carry  that  burden  alone. 

All  this  amendment  does  with  re- 
spect to  Indian  children  is  to  recognize 
that  the  Federal  Government  should 
not  be  transferring  large  financial  bur- 
dens back  to  local  school  districts  to 
carry  out  what  essentially  is  a  Federal 
responsibility. 

And  I  would  urge  support  for  the 
amendment. 

Mr.  VENTO.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  OBEY.  I  yield  to  the  gentleman 
from  Minnesota. 

Mr.  VENTO.  I  want  to  commend  the 
gentleman  in  the  well  for  his  work,  for 
his  statement  and  for  his  support.  I 
think  he  points  out  here  many  of  the 
poorest  of  the  poor,  and,  you  know, 
frankly,  investing  in  people,  and  I 
think  that  obviously  the  native  Amer- 
ican plight  in  terms  of  education,  in 
terms  of  development  and  skills  and  so 
forth  has  been  something  which  I  think 
is  a  growing  awareness  of  the  shortfall 
and  the  uneven  nature  of  what  has  oc- 
curred. 

What  the  gentleman  seeks  to  do  is 
simply  to  restore  the  funding,  basically 
a  million  dollars  below  this  level  of 
funding,  simply  to  restore  that  by  tak- 
ing the  money  out  of  energy  programs. 

Mr.  Chairman,  I  think  we  can  afford 
to  go  without  that.  I  do  not  think  we 
can  afford  to  go  without  the  invest- 
ment in  these  kids  that  need  this  help 
in  these  areas.  I  might  point  out,  many 
have  pointed  out  the  profits  in  terms  of 
gaming  and  other  factors,  but  in  res- 
ervation after  reservation  and  area 
after  area,  there  are  many  that  receive 
no  benefits  from  that.  These  programs 
are  absolutely  essential  for  the  type  of 
qualitative  education  programs  des- 
perately needed  in  these  areas  where 
we  have  the  greatest  degree  of  poverty 
io  this  Nation,  in  the  Indian  commu- 
nities of  this  Nation,  Mr.  Chairman. 

Mr.  REGULA.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  Chairman  and  members  of  the 
committee,  I  understand  the  objective 
of  the  sponsor  of  this  amendment.  As  a 
matter  of  fact,  we  will  have  an  amend- 
ment shortly  from  the  gentleman  trom 
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Oklahoma  [Mr.  Coburn]  to  accomplish 
the  education  part  of  it.  But  in  the 
amendment  offered  by  the  gentleman 
from  Oklahoma  [Mr.  Coburn],  we  will 
take  the  money  out  of  the  administra- 
tive functions  in  the  Forest  Service, 
the  administrators,  and  I  think  that  to 
get  the  necessary  funds  that  the 
amendment  by  the  gentleman  from 
Oklahoma  [Mr.  Coburn)  takes  It  from 
an  area  that  is  less  important  to  the 
people  of  this  Nation  than  are  the 
things  that  are  being  deleted  by  the 
Obey  amendment. 

I  would  point  out  that  under  the 
amendment  by  the  gentleman  from 
Wisconsin  [Mr.  Obey],  he  would  cut 
coal  research,  which  we  have  already 
reduced  14  percent.  He  would  cut  oil 
technology,  which  is  already  reduced 
by  17  percent.  He  would  cut  natural  gas 
research,  which  is  reduced  by  1  percent. 
And  I  might  point  out  the  budget  that 
this  body  adopted  proposed  very  large 
increases  on  natural  gas  research.  He 
goes  into  fuel  cell  research. 

The  problem  we  have  here  is  that 
what  we  have  tried  to  do  in  the  energy 
portions  of  this  bill  is  maintain  basic 
research  because  we  are  a  very  energy- 
driven  Nation.  Jobs  are  a  way  of  life 
because  of  transportation,  because  of 
distances  in  this  country,  because 
automobiles  are  very  much  a  part  of 
our  culture.  It  puts  great  demands  on 
our  energy  resources.  We  use  a  lot  of 
electricity,  which  puts  demand  on  coal, 
and  we  have  to  do  a  lot  of  research  to 
ensure  that  we  can  get  clean-burning 
coal  and  use  this  vast  store  of  coal  that 
we  have  for  the  decades  to  come. 

I  am  really  concerned  about  taking 
any  additional  money  out  of  fossil  en- 
ergy research  programs,  since  we  have 
already  cut  them  nearly  $40  million  in 
order  to  meet  our  budget  targets,  and  I 
think  as  we  try  to  have  energy  secu- 
rity, aa  we  try  to  maintain  a  degree  of 
energy  independence,  as  we  just  fought 
a  war,  lost  American  lives  and  at  great 
expense,  to  protect  our  sources  of  fuel 
in  the  Middle  East,  that  we  need  to 
keep  these  programs  going  that  de- 
velop research  potential  for  oil,  natural 
gas,  fuel  cells,  coal  research. 

If  any  of  you  have  seen  the  Apollo  13 
movie  or  the  story  of  Apollo  13,  they 
were  using  fuel  cells,  and  they  lost  a 
fuel  cell,  which  almost  resulted  in  a 
disaster.  Fuel  cell  research  is  very  im- 
portant to  the  future,  not  only  in  space 
but  on  Earth. 

So,  while  I  sympathize  with  the  gen- 
tleman's desire  to  put  money  back  in 
Indian  education,  I  think  the  proposal 
of  the  gentleman  from  Oklahoma  [Mr. 
Coburn]  to  take  the  money  from  the 
Forest  Service  administrative  function 
would  be  a  better  way  to  do  it.  For  that 
reason,  I  would  have  to  oppose  this 
amendment  and  will  support  Mr. 
Coburn's  amendment. 

Mr.  OBEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  REGULA.  I  jrleld  to  the  gen- 
tleman ft*om  Wisconsin. 


Mr.  OBEY.  I  thank  the  gentleman  for 
yielding. 

I  would  simply  point  out  that  I  hap- 
pen to  supiwrt  these  fossil  energy  pro- 
grams, but  I  would  simply  take  note  of 
the  fact  that  the  number  in  this  bill  is 
some  $163  million  over  the  authoriza- 
tion number,  and  I  am  sure  that  many 
of  the  good  conservatives  on  that  side 
of  the  aisle  do  not  want  to  see  us  vio- 
late authorization  ceilings.  So  I  think 
we  are  being  very  responsible  in  taking 
only  $36  million  out. 

Mr.  REGULA.  Reclaiming  my  time, 
as  I  said  at  the  outset  of  the  debate,  we 
have  some  very  important  policy  deci- 
sions. We  both  agree,  both  sides,  we 
need  to  put  the  money  back  in  Indian 
education.  The  position  of  our  side  is 
that  the  money  ought  to  come  out  of 
the  Forest  Service  administrative  ac- 
count and  not  out  of  energy  research. 
And  obviously  the  gentleman  from  Wis- 
consin would  prefer  it  out  of  energy  re- 
search and  the  areas  I  mentioned. 

I  think  if  we  vote,  the  vote  will  be  es- 
sentially, if  you  vote  down  the  Obey 
amendment  and  then  you  will  vote  for 
the  Coburn  amendment,  you  would  in- 
dicate with  that  vote  that  you  prefer 
to  get  the  money  for  the  Indian  edu- 
cation program  from  administrative 
services  in  the  Forest  Service,  adminis- 
trators, rather  than  take  it  out  of  en- 
ergy research. 

So,  for  my  colleagues  that  are  listen- 
ing to  this  debate,  I  just  wanted  to  try 
to  get  the  choices  out  here  clearly. 

Mr.  YATES.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Do  I  understand  the  gentleman  from 
Ohio  to  be  in  favor  of  restoring  the 
money  for  Indian  education,  and  the 
only  question  is  where  the  money  is  to 
come  from  for  the  offset? 

Mr.  REGULA.  If  the  gentleman  will 
yield,  that  is  correct. 

Mr.  YATES.  You  do  favor  the  res- 
toration of  the  money  for  Indian  edu- 
cation? 

Mr.  REGULA.  I  think  that  we  have 
been  persuaded  by  circumstances,  if 
the  gentleman  will  yield,  that  we  need 
to  put  some  additional  funding  in  In- 
dian education. 

Mr.  YOUNG  of  Alaska.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  YATES.  I  yield  to  the  gentleman 
from  Alaska. 

Mr.  YOUNG  of  Alaska.  I  happen  to 
think  the  gentleman  from  Ohio  and 
yourself  have  made  an  agreement  here 
that  we  want  to  restore  the  moneys  for 
Indian  education.  Is  that  correct? 

Mr.  REGULA.  That  is  correct. 

Mr.  YOUNG  of  Alaska.  There  are 
other  ways  to  restore  this  money  other 
than  taking  it  from  the  fossil  fuel  re- 
search. I  will  have  amendments  later 
on  down  the  line  that  would  save  in  the 
realm  of  $108  million  that  is  unneces- 
sary to  spend  at  this  time  for  the  pur- 
chase of  new  vehicles  and  aircraft  for 
agencies  that  have  no  reason  to  pur- 
chase them  other  than  to  have  their 
own  private  fleet. 


What  I  am  suggesting  is  that  there  is 
plenty  of  room  in  this  bill  to  transfer 
moneys  into.  I  think  the  gentleman 
from  Michigan  will  agree,  and  yourself 
and  the  gentleman  from  Ohio,  this  is  a 
much  higher  priority  than  to  purchase 
hardware  for  those  that  want  their  own 
little  playground  to  play  on  with  their 
own  little  play  toys.  So  I  am  glad  you 
have  reached  this  agreement. 

But  I  do  not  support  the  gentleman 
from  Wisconsin  taking  it  out  of  the  fos- 
sil fuel  research.  I  think  in  the  mean- 
time, before  we  get  to  title  n,  we  can 
work  out  an  amendment  that  can  get 
the  moneys  to  the  American  Indian 
education  fund. 

Mr.  YATES.  Does  the  gentleman  pro- 
pose to  offer  a  substitute  to  the  amend- 
ment offered  by  the  gentleman  from 
Wisconsin? 

Mr.  YOUNG  of  Alaska.  Not  at  this 
time.  I  am  going  to  be  addressing  it 
probably  in  title  H  concerning  aircraft, 
concerning  vehicles,  and  we  can  direct 
it  at  that  time,  I  believe,  maybe  I  am 
wrong,  to  the  area  which  the  gen- 
tleman from  Michigan  and  yourself  are 
seeking. 

Mr.  YATES.  I  just  want  to  say,  Mr. 
Chairman,  I  rise  in  support  of  the 
amendment  offered  by  the  gentleman 
from  Wisconsin  [Mr.  Obey]. 

I  do  not  know  about  all  of  the  offsets 
that  have  been  discussed  here  in  place 
of  those  suggested  by  the  gentleman 
from  Wisconsin  [Mr.  Obey],  but  I  do 
know  that  the  Indian  children  need  the 
funds  that  have  been  taken  away  from 
the  Office  of  Indian  Education.  It 
would  have  been  easier,  of  course,  if 
the  bill  had  not  taken  $81  million  away 
from  the  education  of  Indian  children 
in  the  first  place.  This  should  be  cor- 
rected. 

I  want  to  commend  the  gentleman 
from  Wisconsin  for  correcting  it.  We 
have  done  enough  to  the  Indian  people 
in  the  course  of  the  history  of  this 
country.  We  have  a  national  trustee- 
ship to  make  sure  that  this  kind  of 
treatment  of  the  Indian  people  is  not 
continued,  and  certainly  when  it  is  pro- 
posed to  cut  funds  for  education  of  the 
Indian  children,  we  are  abusing  our  re- 
sponsibility. 

Mr.  REGULA.  if  the  gentleman  will 
yield,  I  want  to  say,  the  gentleman 
from  Illinois,  as  chairman  of  this  com- 
mittee for  many,  many  years  was  al- 
ways very  sensitive  to  Indian  edu- 
cation and  health. 

Mr.  YATES.  That  is  correct. 

Mr.  REGULA.  We  have  tried  to  main- 
tain that  tradition,  given  the  con- 
straints that  we  faced,  and  Indian  edu- 
cation is  one  of  the  few  programs  that 
did  not  receive  much  in  the  way  of  re- 
ductions even  though  we  had  an  overall 
10  percent,  and  we  agree  with  what  you 
are  saying,  and  that  is  why  it  is  not  a 
question  here  of  the  money.  It  is  where 
we  get  it. 

The  gentleman  from  Wisconsin  would 
take  it  out  of  the  energy  program  re- 
search. The  gentleman  from  Oklahoma 
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[Mr.  COBURN]  would  take  it  out  of  ad- 
ministrative programs  and  forestry. 
And  it  seems  to  me,  at  least,  that  it 
would  be  from  the  standpoint  of  na- 
tional policy,  I  prefer  to  keep  the  en- 
ergy research  and  reduce  the  forest  ad- 
ministrative. 

But  I  think  we  are  in  agreement  on 
the  objective. 

Mr.  YATES.  I  thank  the  gentleman. 

Mr.  KILDEE.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  rise  in  support  of  the 
Obey  amendment.  I  suggest  from  time 
to  time  that  we  go  down  to  the  Na- 
tional Archives,  just  down  the  street, 
and  read  the  treaties  that  we  have 
signed  with  Germany  auid  England, 
China,  France,  and  the  Indian  tribes  of 
this  Nation.  Those  treaties  are  avail- 
able for  reading,  and  in  almost  every 
instance,  when  one  reads  the  treaties 
with  the  Indian  nations,  we  find  the 
taking  away  of,  very  often,  millions  of 
acres  of  land,  and  almost  in  every  in- 
stance the  promise  of  one  thing:  Edu- 
cation. 

D  1530 

And  that  Is  a  treaty  obligation  and,  I 
believe,  a  moral  obligation,  and  that  is 
why  in  the  19  years  I  have  been  here  In 
Congress  I  have  tried  to  move  toward 
fulfillment  on  our  part  of  the  treaty 
obligations. 

In  the  State  of  Michigan  they  took 
away  everything  in  Michigan  and 
promised  education,  and  I  have  served 
on  the  former  Education  and  Labor 
Committee  for  years,  and  I  focused  on 
Indian  education.  We  have  done  a  little 
better,  but  we  have  not  done  fully.  We 
do  have  a  moral  and,  I  believe,  a  treaty 
obligation  to  the  Indians  in  the  area  of 
education. 

Now  I  have  a  question,  if  I  may  ad- 
dress it  to  the  gentleman.  In  the  Obey 
amendment  we  restore  about  $81  mil- 
lion for  Indian  education.  How  much 
money  is  restored  in  the  Cobum 
amendment? 

Mr.  COBURN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  KILDEE.  I  yield  to  the  gen- 
tleman from  Oklahoma. 

Mr.  COBURN.  In  our  amendment  we 
restored  the  $52.5  million  that  goes  for 
actual  education,  we  eliminate  the  bu- 
reaucracy associated  with  the  Indian 
education  department,  but  maintain 
the  funds  to  the  school  districts  where 
the  actual  Indian  education  takes 
place,  and,  if  I  may  continue  in  answer 
to  that,  in  supporting  my  amendment 
in  lieu  of  the  amendment  that  we  are 
now  considering  of  Mr.  Obey's  what  my 
colleague  will  find  is  that  we  will  be 
taking  that  from  a  source  that  is  more 
readily  available  to  us  with  less  dis- 
concerting changes  for  everyone,  and 
so  we  were  more  likely  to  restore  the 
funds  for  Indian  education. 

Mr.  KILDEE.  Well,  Hrst  of  all  there 
is  not  $30  million  of  bureaucracy.  There 
is  at  least  $10  million  for  adult  edu- 


cation here,  which  the  gentleman  does 
not  restore,  and  adult  education  is  a 
very,  very  significant  part  of  the  In- 
dian education  money  and  bureauc- 
racy. 

What  is  a  bureaucracy  my  col- 
leagues? My  two  sons  are  lieutenants 
in  the  Army.  They  are  part  of  the  ad- 
ministration of  the  Army.  I  guess  we 
could  call  that  bureaucracy  and  reduce 
the  bureaucracy  of  the  Pentagon.  When 
it  comes  to  Indians,  we  call  it  bureauc- 
racy. When  it  is  the  military,  it  is  part 
of  the  important  administration  which 
my  two  sons  serve  in.  So  it  is  very  easy 
to  give  a  bad  name,  and  call  it  bureauc- 
racy, but  of  the  $30  million,  over  $10 
million,  almost  $11  million,  is  for  adult 
education.  It  is  extremely  important. 

So  I  think  the  main  issue  here  is  not 
so  much  where  we  take  the  money  for 
restoration,  but  how  much  money  is  re- 
stored. I  say  to  my  colleagues,  "You 
still  are  $30  million  short  in  your  res- 
toration, and  a  good  chunk  of  that  $30 
million  is  for  adult  education." 

Mr.  WILLIAMS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  KILDEE.  I  yield  to  the  gen- 
tleman from  Montana. 

Mr.  WILLIAMS.  Mr.  Chairman,  my 
review  of  the  Office  of  Indian  Edu- 
cation would  indicate  that  at  all  of  its 
levels,  at  the  very  maximum  eliminat- 
ing totally  its  bureaucracy  might  save, 
just  might  save.  $3  million.  So  the  gen- 
tleman is  correct  to  question  the  30, 
and  I  say  to  the  gentleman: 

"Bureaucracy,  by  the  way.  is  the  ad- 
ministration of  the  program,  so  you 
get  rid  entirely  of  the  bureaucracy,  and 
there  is  nobody  there  to  run  the  pro- 
grams, although  I  do  want  to  make 
this  point:  The  office  that  is  proposed 
by  the  committee  to  be  closed  here, 
and  I  know  they  are  coming  around  on 
this,  this  is  the  office  where  the  money 
follows  the  study.  The  BIA  education 
money,  as  the  gentleman  from  Michi- 
gan so  well  knows,  that  money  follows 
the  Indian  schools.  This  money  follows 
the  Indian  students.  So  for  those  In- 
dian students  who  go  to  school  in  a 
town  just  off  the  reservation,  you 
eliminate  this  money,  you  eliminate 
that  school  district's  opportunity  to^ 
help,  specially  help,  those  Indian  chil, 
dren." 

Mr.  KILDEE.  We  have  some 
schools,  I  might  add,  that  have  about 
38  percent  Indian  students,  and  they 
depend  a  great  deal  upon  these  dollars. 
They  do  not  have  excess  funds.  They 
are  not  all  on  reservations.  So  we  are 
really  not  only  taking  away  from  the 
Indian  students,  but  taking  dollars 
away  from  those  schools  that  are  edu- 
cating Indian  students. 

So  I  think  the  point  here  is  the  res- 
toration is  not  total  in  the  Cobum 
amendment.  It  is  more  fulsome  in  the 
Obey  amendment. 

Mr.  COBURN.  Mr.  Chairman,  I  move 
to  strike  the  requisite  nunaber  of 
words. 
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Mr.  Chairman,  I  would  just  like  to 
make  the  point  in  closing  ou  the  dis- 
cussion on  this  amendment  that  first 
of  all  the  real  issue  is  Indian  children 
and  their  education.  That  is  what  we 
are  talking  about.  That  is  what  we  are 
talking  about  restoring. 

There  is,  in  fact,  $10  million  spent  on 
administration  associated  with  this 
progrram.  There  are  no  ands,  ifs,  or  buts 
about  that,  so  therefore  the  choice  is 
not  $52  million  or  $80  million.  The 
choice  is  $52  million  or  no  money,  and 
what  I  want,  and  I  come  from  the  third 
most  populous  native  American  dis- 
trict in  this  Congress,  I  want  the  peo- 
ple in  my  district  to  receive  the  funds 
for  the  children  who  are  going  to  need 
this  money. 

Mr.  Chairman,  I  very  well  understand 
how  important  this  money  is,  but  I 
also  imderstand  what  our  priorities 
are,  and  this  debate  is  about  priorities, 
and  it  is  about  lessening  the  cost  of 
government  and  still  delivering  the 
product  of  government,  and  I  would 
urge  that  we  would  defeat  the  Obey 
amendment  so  that  we  can  consider  my 
amendment. 

Mr.  RICHARDSON.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  ask  for  support  for 
the  Obey-Richardson-Clayton  amend- 
ment, and  let  me  say  that  what  is  right 
now  on  the  floor  is  the  Obey  amend- 
ment. I  have  heard  this  Cobum  amend- 
ment. Nothing  has  been  offered,  and  I 
am  not  sure  it  is  in  order.  Let  me  just 
say  what  we  are  doing  with  the  decima- 
tion of  the  Office  of  Indian  Education: 

We  are  affecting  32  States.  Any  Mem- 
ber here  that  has  a  native  American  in 
their  district  is  affected. 

Now  I  am  the  former  chairman  of  the 
Native  American  Subcommittee.  The 
gentleman  from  American  Samoa  [Mr. 
Faleomavaega]  is  now  the  ranking 
member.  He  dealt  with  this  issue  for 
years.  If  the  initiative  of  the  Interior 
appropriations  passes,  92  percent  of  In- 
dian children  in  this  country  will  not 
be  served  because  they  live  off  reserva- 
tions. 

One  of  the  myths  that  we  have  about 
Indian  people  in  this  country  is 
thsiT  they  all  live  on  reservations.  They 
do  not.  They  live  in  cities.  They  live  in 
our  rural  areas.  They  live  in  all  of  our 
districts. 

So  what  we  are  doing,  what  the  ini- 
tiative of  the  appropriations  was  doing, 
was  zeroing  out  the  Office  of  Indian 
Education  that  serves  92  percent  of  In- 
dian children,  and  what  the  gentleman 
from  Wisconsin  [Mr.  Obey]  is  trying  to 
do,  and  the  gentlewoman  from  North 
Carolina  [Mrs.  Clayton],  and  myself, 
and  many  others;  and  I  think  the  gen- 
tleman from  Oklahoma  [Mr.  Coburn] 
has  some  very  good  intentions;  those  of 
us  that  have  Indian  districts,  is  restore 
the  funds  for  this  vital  program. 

Now  what  is  this  money  used  for?  It 
is  used   for   formula  grrants.    Seventy 


percent  of  funding  is  grants  to  local 
schools  with  Indian  populations,  spe- 
cial programs  for  Indian  children,  drop- 
out prevention,  programs  for  the  gifted 
and  talented  students,  programs  for  In- 
dian adults.  Less  than  5  percent  of 
these  funds  go  toward  administration. 

Now  let  me  just  give  my  colleagues 
some  statistics  about  Indian  children 
in  this  country:  12.5  percent  below  the 
national  average.  Thirty-seven  percent 
of  Indian  children  live  below  poverty 
level.  Only  50  percent  of  schools  with  a 
majority  of  Indian  students  have  col- 
lege prep  programs  compared  to  76  per- 
cent of  other  public  schools.  Only  9  per- 
cent of  native  Americans  have  bach- 
elor's degrees  compared  with  20  percent 
of  other  adults,  and  we  are  taking  the 
money  from  the  Naval  Petroleum  Re- 
serve, the  fossil  energy  R&D.  It  has  a 
big  budget,  it  got  an  increase,  and  that 
is  important,  but  we  are  taking  out  $20 
million  or  so  from  it.  The  Bureau  of 
Mines  is  being  phased  out  this  year, 
but  after  this  offset  the  Bureau  is  still 
going  to  have  $70  million  to  shut  down, 
so  what  we  are  doing  is  educating  In- 
dian children. 

If  this  amendment  passes,  we  are  cre- 
ating a  travesty  of  the  special  relation- 
ship the  Federal  Government  and  we 
all  have  with  the  Indian  people  that 
have  np  lobbyists  around  here.  They  do 
not  ha,ve  anybody  down  the  halls  with 
their  Gucci  loafers  saying,  "Restore  In- 
dian education. "  But  these  are  the  for- 
gotten Americans.  These  are  the  first 
Americans,  and  all  of  a  sudden  in  the 
name  of  budget  cutting,  because  we 
want  CO  Increase  fossil  fuels,  they  are 
paying  92  percent  of  Indian  children, 
and  we  cannot  have  these  special  pro- 
grams for  us.  Yes,  we  have  increased 
money  on  BIA  schools.  BIA  schools 
that  are  not  run  terribly  efficiently  on 
the  reservation.  That  is  8  percent. 

So  what  we  need  to  do  is  focus  clear- 
ly on  what  the  Obey  amendment  does. 
It  restores  the  funds  for  these  pro- 
grams, and  it  takes  it  out  of  programs 
that  have  been  working  but  clearly 
have  h,}en  very  generously  funded  in 
this  subcommittee. 

Mr.  ROSE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  RICHARDSON.  I  yield  to  the 
gentleman  from  North  Carolina. 

Mr.  ROSE.  Mr.  Chairman.  I  certainly 
agree  with  what  the  gentleman  has 
said.  I  support  Mr.  Obey's  amendment 
to  restore  funding  for  the  Office  of  In- 
dian Education.  Elimination  of  the 
funding  will  mean  over  a  S2  million  loss 
to  the  State  of  North  Carolina  and  over 
$1  million  in  my  own  congressional  dis- 
trict. There  are  many  members  of  the 
Lumbee  Indian  tribe  in  my  district,  the 
largest  tribe  east  of  the  Mississippi, 
and  the  ninth  largest  in  the  United 
States.  They  have  benefited  greatly  by 
the  Indian  education  program.  They 
have  become  doctors  and  lawyers.  They 
have  become  productive,  law-abiding 
citizens,  teachers,  many  professionals. 


and  I  am  proud  of  the  contribution 
that  the  Indian  Education  Act  has 
made  to  their  lives. 

I  think  our  human  resources  are 
clearly  just  as  important  as  our  natu- 
ral resources,  and  to  cut  this  out  to  ac- 
complish fiscal  austerity  on  the  backs 
of  Indian  children  is  in  my  opinion 
mean  spirited  and  shortsighted.  Please 
vote  for  the  amendment  proposed  by 
the  gentleman  from  Wisconsin  [Mr. 
Obey]. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  Mexico  [Mr.  Rich- 
ardson] has  expired. 

(On  request  of  Mr.  Rose  and  by  unan- 
imous consent,  Mr.  Richardson  was  al- 
lowed to  proceed  for  3  additional  min- 
utes.) 

Mr.  WILLIAMS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  RICHARDSON.  I  yield  to  the 
gentleman  from  Montana. 

Mr.  WILLL\.MS.  Mr.  Chairman,  I  ap- 
preciated listening  to  the  gentleman's 
facts  with  regard  to  the  plight  of  Indi- 
ans, which  is  very  real,  and  his  facts 
are  accurate.  I  do  want  to  point  out  to 
my  colleagues,  however,  that  Indians 
have  made  extraordinary  gains  over 
the  past  approximately  15  years  in  edu- 
cational achievement  in  the  number  of 
native  Americans  going  to  college  and 
in  college  graduation  rates,  and  in  fact 
probably  greater  achievements  than 
any  other  ethnic  group  in  the  United 
States.  In  my  own  State  of  Montana  we 
have  now  reached  the.  some  think,  ex- 
traordinary situation  where  a  higher 
percentage  of  native  Americans  now 
attend  college  than  do  the  majority  of 
Montanans.  and  so  native  Americans 
have  turned  the  comer  with  regard  to 
educational  achievements,  and  wc 
ought  not  abandon  the  Federal  efforts 
that  brought  that  about. 

Mr.  PASTOR.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  RICHARDSON.  I  yield  to  the 
gentleman  from  Arizona. 

Mr.  PASTOR.  I  represent  the  urban 
areas  of  Arizona,  Phoenix,  Tucson,  and 
these  areas  are  surrounded  by  Indian 
reservations,  and  because  the  economic 
opportunities  on  many  of  these  res- 
ervations are  very  poor,  lack  of  jobs, 
lack  of  opportunities,  many  of  my  na- 
tive American  constituents  move  into 
the  urban  areas.  I  have  to  tell  my  col- 
leagues that  they  are  people  who  do 
not  have  the  highest  education,  do  not 
have  the  talents  to  get  the  best-paying 
jobs,  and  so  they  tend  to  live  in  areas, 
in  school  districts,  that  do  not  have 
the  highest  resources,  and  that  trans- 
lates into  that  many  of  these  young 
native  Americans  who  are  in  our  ele- 
mentary schools  or  secondary  schools 
have  special  needs,  have  special  prob- 
lems which  the  public  school  needs  to 
address,  and  these  moneys  which  serv- 
ice native  Americans  who  are  living  in 
urban  areas  are  much  needed. 

If  there  is  one  thing  we  need  to  do  as 
adults,  that  is  to  ensure  that  our  chil- 


dren are  well  educated,  and  these  na- 
tive Americans  need  these  programs, 
need  these  resources,  and  I  would  think 
that  all  of  us  would  want  to  ensure 
that  the  native  Americans  of  this  coun- 
try would  have  the  opportunities  to 
better  themselves. 

So  I  would  ask  all  of  my  colleagues 
to  support  the  Obey  amendment  be- 
cause it  bringrs  hope,  it  brings  opportu- 
nities, to  native  Americans  who  want 
to  better  themselves,  and  they  live  in 
the  urban  areas. 

D  1545 

Mr.  JOHNSON  of  South  Dakota.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  RICHARDSON.  I  yield  to  the 
gentleman  from  South  Dakota. 

Mr.  JOHNSON  of  South  Dakota.  Mr. 
Chairman,  I  thank  the  gentleman  for 
yielding.  I  rise  in  strong  support  of  the 
Obey  amendment. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  Mexico  [Mr.  Rich- 
ardson] has  expired. 

(By  unanimous  consent,  Mr.  Rich- 
ardson was  allowed  to  proceed  for  1  ad- 
ditional minute.) 

Mr.  RICHARDSON.  Mr.  Chairman.  I 
yield  to  the  gentleman  from  South  Da- 
kota [Mr.  Johnson]. 

Mr.  JOHNSON  of  South  Dakota.  Mr. 
Chairman,  in  an  entire  State,  the  State 
of  South  Dakota,  nine  Indian  reserva- 
tions, it  has  become  apparent  to  me 
the  one  successful  strategy  to  combat 
poverty  and  break  away  from  depend- 
ence of  the  Federal  Government,  in 
fact  has  been  quality  education.  Elimi- 
nating the  Office  of  Indian  Education 
would  have  a  profound  negative  impact 
in  my  State  of  South  Dakota.  We 
would  lose  over  $2.6  million  in  formula 
and  discretionary  funds.  49  South  Da- 
kota school  districts  would  be  nega- 
tively impacted,  and  17.800  native 
American  children  would  lose  edu- 
cational opportunities.  This  is  the  one 
area  where  we  should  not  be  retreating. 

Mr.  Chairman,  I  again  express  my 
strong  support  for  the  amendment. 

Mr.  Chairman,  I  rise  in  sup)port  of  the 
amendment  before  us  proposed  by  the  Rep- 
resentative from  Wisconsin  to  restore  funding 
for  the  Department  of  Education's  Office  of  In- 
dian Education,  which  has  been  targeted  for 
elimination.  Since  1972,  the  invaluable  pro- 
grams administered  through  the  Office  of  In- 
dian Education  have  helped  over  1 ,200  school 
districts  nationwide  address  1he  unique  aca- 
demic needs  of  millions  of  American  Indian 
and  Alaska  Native  children  and  adults.  Mr. 
Chairman,  56  percent  of  the  American  Indian 
population  in  this  country  is  age  24  or  young- 
er. Consequently,  the  need  for  improved  edu- 
cational programs  and  facilities,  and  for  train- 
ing the  American  Indian  work  force  is  press- 
ing. I  wish  to  use  the  remainder  of  my  time  to 
urge  our  continued  bipartisan  commitment  to 
the  Education  Department's  Office  of  Indian 
Education,  and  the  hundreds  of  thousands  of 
disadvantaged  young  people  served  annually 
by  this  Office. 

American  Indians  have  been,  and  continue 
to  be.  disproportionately  affected  by  both  pov- 
erty  and    low   educational    achievement.    In 
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1990,  over  36  percent  of  American  Indian  chil- 
dren ages  5-17  were  living  below  the  poverty 
level.  The  high  school  completion  rate  for  In- 
dian people  aged  20  to  24  was  12.5  percent 
below  the  national  average.  American  Indian 
students,  on  average,  have  scored  far  lower 
on  the  National  Assessment  for  Education 
Progress  indicators  than  all  other  students.  In 
1994,  the  combined  average  score  for  Indian 
students  on  the  scholastic  achievement  test 
was  65  points  lower  than  the  average  for  all 
students.  These  statistics  reflect  the  continued 
neglect  of  America's  under-served  Indian  pop- 
ulation and  are  unacceptable. 

By  eliminating  the  Office  of  Indian  Edu- 
cation, there  is  little  hope  of  txeaking  the  cycle 
of  low  educational  achievement,  and  the  un- 
employment and  poverty  that  result  from  ne- 
glected academic  potential.  This  Office,  unlike 
any  other,  provides  educational  services  that 
directly  address  the  unique  learning  needs 
and  styles  of  Indian  students,  with  sensitivity 
to  Native  cultures,  ultimately  promoting  higher 
academic  achievement.  Eliminating  the  Office 
would  have  a  particularly  profound  impact  on 
IrKJian  education  in  my  State  of  South  Dakota. 
More  than  S2.6  million  in  formula  and  discre- 
tionary funds  assisted  American  Indian  chil- 
dren and  adults  in  South  Dakota  in  fiscal  year 
1994.  Grants  were  made  directly  to  49  South 
Dakota  school  districts.  The  education  of  al- 
most 17,000  of  our  American  Indian  children 
In  South  Dakota  would  be  significantly  affected 
if  the  programs  administered  by  the  Office 
were  eliminated.  In  addition,  if  funding  were  no 
longer  available,  every  South  Dakota  school 
currently  receiving  a  grant  would  have  to  re- 
lease at  least  one  staff  person,  resulting  in  al- 
most 200  teachers  and  aides  no  longer  work- 
ing in  Indian  education  in  the  State.  This  past 
year,  almost  $300,000  went  to  tribal  schools  to 
support  innovative  approaches  to  Indian  edu- 
cation and  more  than  $350,000  supported  stu- 
dent fellows  in  teacher  training  programs  in 
colleges  throughout  our  State.  The  loss  of 
these  discretionary  programs  will  not  only  ad- 
versely affect  potential  recipients  of  teacher 
training  and  professional  development,  but  will 
virtually  cut  off  those  tribal  communities  which 
benefit  from  students  returning  to  education 
professions  on  reservations. 

In  terms  of  local  empowerment.  Native 
Americans  remain  at  a  distinct  disadvantage. 
While  the  growth  rate  of  native  populations  is 
accelerating  rapidly,  the  nearly  2  million  Amer- 
ican Indians  living  in  the  United  States  in  1990 
represented  an  increase  of  39  percent  over 
the  1980  total,  American  Indians  and  Alaska 
Natives  still  comprise  less  than  1  percent  of 
the  total  U.S.  population.  With  more  than  500 
American  Indian  tribes  and  Alaska  Native  vil- 
lages, the  population  is  also  highly  diverse  in 
terms  of  culture  and  need.  Small  in  numbers, 
isolated  and  diverse,  this  is  a  population  that 
clearly  needs  and  deserves  our  special  atten- 
tion. 

There  are  strong  historical  and  moral  rea- 
sons for  continued  support  of  this  program.  In 
keeping  with  our  special  trust  responsibility  to 
sovereign  Indian  nations,  we  need  to  promote 
the  self-determination  and  self-sufficiency  of 
Irxlian  communities.  Education  is  absolutely 
vital  to  this  effort.  The  elimination  of  the  Office 
of  Irxllan  Education  would  violate  the  Govern- 
ment's commitment  arxj  responsibility  to  Irv 


dian  nations  and  only  slow  the  progress  of 
self-sufficiency. 

This  question  of  eliminating  the  Indian  edu- 
cation programs  is  not  just  about  dollars  and 
programs  for  a  population  in  need.  It  is  also 
about  helping  communities  and  cultures  to 
survive. 

Mr.  RICHARDSON.  Mr.  Chairman,  in 
conclusion,  let  us  invest  in  people  and 
children.  R&D  for  fossil  energy  can  be 
done  by  the  private  sector,  but  let  us 
not  stop  this  investment  in  kids,  in 
programs,  and  education.  I  urge  sup- 
port for  the  Ol)ey-Richardson-Clayton 
amendment. 

Mr.  Chairman,  I  also  want  to  respond  to 
charges  that  our  amendment  restores  unnec- 
essary bureaucracy.  Only  $3.8  million  of  last 
years  $83  million  appropriated  for  title  IX  fund- 
ing was  spent  on  the  Office  of  Indian  Edu- 
cation and  the  National  Advisory  Council  on 
Indian  Education. 

What  Mr.  Coburn's  amendment,  should  it 
t>e  offered,  does  not  do  is  provide  funding  for 
special  programs  for  Indian  children  and  pro- 
grams for  Indian  adult  education.  This  is 
wrong. 

The  CHAIRMAN.  The  Committee  will 
rise  informally  in  order  to  receive  a 
message. 


MESSAGE  FROM  THE  PRESIDENT 

The  SPEAKER  pro  tempore  (Mr. 
Hansen)  assumed  the  chair. 

The  SPEAKER  pro  tempore.  The 
Chair  will  receive  a  message. 


MESSAGE  FROM  THE  PRESIDENT 

A  message  in  writing  from  the  Presi- 
dent of  the  United  States  was  commu- 
nicated to  the  House  by  Mr.  Edwin 
Thomas,  one  of  his  secretaries. 

The  SPEAKER  pro  tempore.  The 
Committee  will  resume  its  sitting. 
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DEPARTMENT  OF  THE  INTERIOR 
AND  RELATED  AGENCIES  APPRO- 
PRIATIONS ACT,  1996 

The  Committee  resumed  its  sitting. 

Mr.  HAYWORTH.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  as  I  look  around  this 
Chamber  and  as  I  think  about  the 
promises  in  January,  the  notion  was  to 
come  here  and  to  end  business  as  usual, 
and  that  is  in  fact  the  intent  of  many 
of  us  in  this  Congress.  Ofttimes  it  in- 
volves reaching  across  the  aisle,  listen- 
ing to  different  arguments,  and  basing 
our  support  or  our  opposition  not  on 
previous  partisan  labels,  but  taking  a 
look  and  carefully  examining  the  prob- 
lems one  by  one.  That  is  why  I  am 
pleased  to  stand  in  strong  support  of 
this  amendment. 

Mr.  Chairman,  I  represent  a  large 
portion  of  the  Navajo  Nation,  that  sov- 
ereign nation  within  the  Sixth  District 
of  Arizona   and   reaching   beyond  the 


borders  of  Arizona  to  several  other 
States.  I  am  mindful  of  the  fact  that  in 
our  treaty  obligations  to  the  Navajo 
Nation,  we  have  a  variety  of  promises 
that  were  made  well  over  a  century 
ago. 

Now,  I  stand  here  in  support  of  this 
amendment  not  to  criticize  my  friends 
on  this  side  of  the  aisle,  who  believe  we 
can  look  for  other  sources  of  funding, 
but,  instead,  to  underline  the  impor- 
tance of  upholding  these  treaty  obliga- 
tions and  looking  to  educate  the  chil- 
dren of  the  native  American  tribes,  for 
it  is  a  sacred  obligation  we  have,  and  it 
is  a  proper  role  of  the  Federal  Govern- 
ment to  move  in  that  regard. 

So,  for  that  reason,  again,  I  stand  in 
strong  support  of  the  amendment. 

Mrs.  CLAYTON.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  rise  in  support  of  the 
amendment  offered  by  the  gentlemen 
from  New  Mexico  and  Wisconsin  and 
myself.  I  want  to  make  the  distinction 
that  while  we  are  asking  our  colleagues 
to  reexamine  and  recommit  to  restor- 
ing the  $81  million  for  the  Indian  edu- 
cation program,  I  want  us  to  under- 
stand that  this  is  not  duplicative  of  the 
program  that  is  already  there.  This 
really  has  a  distinct  value  in  and  above 
that,  and  it  is  supplementary  and  not 
duplicative.  It  means  these  are  pro- 
grams going  to  public  schools  to  enable 
92  percent  of  all  Indians  who  live  in 
this  country  to  get  additional  supple- 
mental education.  It  is  an  opportunity 
to  make  sure  that  those  young  people, 
who  are  falling  through  the  cracks  aca- 
demically, have  an  opportunity  to  be 
competitive  and  do  well. 

Further,  Mr.  Chairman,  I  would 
think  our  colleagues  would  find  it  un- 
acceptable that  $81  million  would  get 
in  the  way  of  doing  what  we  should  be 
doing  for  the  very  first  inhabitants  of 
this  country.  Further.  I  think  we  would 
want  to  support  education  as  being 
consistent  with  self-sufficiency.  I  see 
all  of  these  reasons  and  others  as  to 
why  we  should  want  to  restore  this  to 
its  full  amount,  and  not  reduce  it  to  a 
lesser  amount  than  it  is  presently. 
Really,  it  should  be  increased.  In  the 
spirit  of  keeping  the  budget  con- 
straints, we  are  saying  restore  it  to  the 
$81  million. 

So  it  really  is  a  thoughtful  amend- 
ment that  recognizes  under  the  con- 
straints that  all  programs  have  to  ad- 
just. I  would  ask  that  my  colleagues 
across  both  sides  of  the  aisle  under- 
stand, this  is  an  opportunity  really 
that  we  can  say  to  the  native  Ameri- 
cans, that  we  do  care  about  them,  and 
that  education  is  important. 

Ms.  FURSE.  Mr.  Chairman,  will  the 
gentlewoman  yield? 

Mrs.  CLAYTON.  I  yield  to  the  gentle- 
woman from  Oregon. 

Ms.  FURSE.  Mr.  Chairman,  I  thank 
the  gentlewoman  for  yielding. 

I  rise  in  very  strong  support  of  this 
amendment.  I  think  unfortunately  we 


know  very  little  about  the  whole  issue 
of  treaty  keeping,  and  I  want  to  con- 
gratulate my  Republican  colleague 
from  Arizona,  who  understands  that  we 
have  a  sacred  trust  responsibility  to 
keep  treaties.  These  education  funds 
are  just  a  tiny  little  downpayment. 
shall  we  say,  on  the  land  that  we  enjoy, 
which  we  have  in  our  trust  because  the 
Indian  tribes  signed  treaties  many 
years  ago. 

My  colleague  from  North  Carolina 
mentioned  that  92  percent  of  Indian 
children  are  affected  by  this  funding, 
and  that  is  absolutely  true.  We  are  told 
it  is  duplicative,  but  in  fact  the  Bureau 
of  Indian  Affairs  schools  do  not  meet 
more  than  8  percent  of  the  Indian  chil- 
dren's educational  needs. 

We  can  indeed,  and  my  colleague  has 
spoken  of  that,  change  the  poverty 
that  has  so  impacted  native  Americans 
by  making  sure  that  we  live  up  to  our 
responsibility,  our  treaty  responsibil- 
ity, a  tireaty  which  we  swore  to  uphold 
when  we  became  Members  of  this  body. 
We  cannot  abandon  these  native  Amer- 
ican children;  we  cannot  abandon  this 
opportunity. 

Mr.  Chairman.  I  support  this  amend- 
ment, and  I  congratulate  the  gentle- 
woman and  her  colleagues  for  having 
brought  this  amendment  forward. 

Mr.  PATTAH.  Mr.  Chairman,  will  the 
gentlewoman  yield? 

Mrs.  CLAYTON.  I  yield  to  the  gen- 
tleman from  Pennsylvania. 

Mr.  FATTAH.  Mr.  Chairman,  let  me 
associate  myself  with  the  remarks  of 
my  colleagues  on  both  sides  of  the  aisle 
in  favor  of  this  very  important  amend- 
ment. ]  think  that  this  legislation,  ab- 
sent the  Obey  amendment,  would  be 
morally  bankrupt  and  fatally  deficient 
for  this  Congress  to  pass.  We  have  an 
absolute  commitment,  and  we  should 
always  remind  ourselves  that  no  mat- 
ter how  expensive  we  may  perceive 
education  to  be.  ignorance  costs  more. 

I  conie  from  the  city  of  Philadelphia 
in  Pennsylvania,  and  I  just  know  that 
my  constituents  support  fully  this 
country's  continuing  commitment  to 
Indian  education.  I  hope  that  we  would 
favorably  approve  the  Obey  amend- 
ment. 

Mr.  MILLER  of  California.  Mr.  Chair- 
man, will  the  gentlewoman  yield? 

Mrs.  CLAYTON.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  MILLER  of  California.  Mr.  Chair- 
man, I  want  to  commend  the  gentle- 
woman for  offering  this  amendment  to 
keep  our  commitment  and  our  trust 
obligations,  and  to  thank  her  and  her 
colleagnes.  Mr.  Obey  and  Mr.  Richard- 
son, for  this  amendment.  I  rise  in  sup- 
port of  it  and  hope  the  House  will  pass 
this  amendment. 

Mrs.  CLAYTON.  Mr.  Chairman,  re- 
claiming my  time,  this  is  an  oppor- 
tunity. Education  is  important.  More 
important,  it  is  an  opportunity  to  say 
the  AnrMrican  Indian  children  are  im- 
portant and  they  should  be  included  in 
our  commitment  to  all  Americans. 


Mr.  REGULA.  Mr.  Chairman.  I  ask 
unanimous  consent  that  all  debate  on 
this  amendment  and  any  amendments 
thereto  close  in  10  minutes,  and  that 
the  time  be  equally  divided. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Ohio? 

There  was  no  objection. 

The  CHAIRMAN.  The  gentleman 
from  niinois  [Mr.  Yates]  will  manage  5 
minutes,  and  the  gentleman  from  Ohio 
[Mr.  REGULA]  will  manage  5  minutes. 

Mr.  YATES.  Mr.  Chairman,  I  yield  5 
minutes  to  the  gentleman  from  Amer- 
ican Samoa  [Mr.  Faleomavaega]. 

Mr.  FALEOMAVAEGA.  Mr.  Chair- 
man, as  the  ranking  member  of  the 
Subcommittee  on  Native  Americans 
and  Insular  Affairs  of  the  Committee 
on  Resources,  I  want  to  express  my 
strong  support  of  the  amendment  of- 
fered by  the  gentleman  from  Wisconsin 
[Mr.  Obey],  the  ranking  member  of  the 
House  Committee  on  Appropriations. 
The  amendment  simply  restores  the 
badly  needed  funds  for  education  of 
American  Indians  and  Alaskan  Native 
children  in  public  schools. 

Mr.  Chairman,  I  submit  this  is  a 
downright  tragedy  that  the  Congress  of 
the  United  States  would  take  away 
money  from  our  American  Indian  chil- 
dren's future  to  fund  other  programs 
like  timber  sales  management. 

Mr.  Chairman,  I  also  want  to  make  it 
clear  that  funding  for  title  DC  is  not 
duplicative  of  BIA  directed  funding. 
Title  DC  funding  is  for  children  in  pub- 
lic schools,  while  BIA  funding  is  for  In- 
dian children  in  BIA  or  tribally  oper- 
ated schools. 

Mr.  Chairman,  as  so  eloquently  stat- 
ed in  a  letter  by  my  good  friend  from 
Alaska  and  chairman  of  the  House 
Committee  on  Resources,  why  do  we 
continue  to  pick  on  those  who  simply 
cannot  defend  themselves,  the  chil- 
dren? 

Mr.  Chairman,  I  urge  my  colleagues 
to  support  the  Obey  amendment,  and 
restore  the  funds  needed  for  the  edu- 
cation of  American  native  and  Alaskan 
Native  children. 

Mr.  REGULA.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  let  us  make  it  clear 
what  is  going  to  happen  here.  We  will 
have  a  vote  on  the  Obey  amendment.  I 
urge  my  colleagues  to  vote  no  on  the 
Obey  amendment  because  it  takes  the 
money  out  of  fossil  energy  research. 
We  have  already  cut  that  10  percent.  It 
impacts  heavily  on  States  like  Ohio, 
California.  Indiana.  Illinois,  and  New 
York,  places  where  we  are  doing  re- 
search. It  takes  money  out  of  the  Bu- 
reau of  Mines.  We  have  already  cut 
them  back.  We  just  leave  them  enough 
to  close  out.  If  we  take  any  more 
money,  they  cannot  even  do  that.  It 
takes  money  out  of  the  Naval  Petro- 
leum Reserves.  We  have  already  cut 
that  20  percent.  This  is  a  function  that 
generates  $460  million  a  year  in  reve- 
nues. 


I  think  that  we  need  to  foster  energy 
security.  We  are  not  arguing  about  giv- 
ing the  money  for  the  native  American 
education  programs.  This  gives  about 
$153  per  child  to  schools  to  have  enrich- 
ment programs  for  Indian  children.  We 
agree  on  both  sides  that  this  needs  to 
be  done.  The  question  is  where  to  get 
the  money. 

We  are  going  to  have  a  Cobum 
amendment  that  is  in  title  n,  so  it  can- 
not be  done  immediately,  but  the 
Cobum  amendment  will  do  essentially 
the  same  thing,  except  it  takes  the 
money  out  of  Forest  Service  adminis- 
trative expenses.  Because  of  the  spend- 
out  rate  we  only  need  to  take  $10  mil- 
lion from  forest  administration  to  pro- 
vide the  $52  million  in  the  Cobum 
amendment  to  provide  for  the  Indian 
education. 

I  think  it  is  important  that  we  pro- 
vide the  funds  for  Indian  education,  but 
I  think  it  is  also  very  important  that 
we  use  the  financing  mechanism  pro- 
vided in  the  Cobum  amendment. 

Mr.  Chairman.  I  would  urge  my  col- 
leagues to  vote  no  on  the  Obey  amend- 
ment, recognizing  that  you  will  get  an 
opportunity  shortly  to  vote  yes  on  the 
Cobum  amendment  to  take  care  of  the 
Indian  education,  but  the  source  of 
funding  would  be  far  less  serious  in  its 
impact  on  the  policies  of  the  United 
States. 

Again,  "no"  on  Obey,  and  very  short- 
ly when  we  get  into  title  II,  we  will  be 
able  to  vote  for  the  Indian  education 
with  the  Cobum  amendment. 

Mr.  Chairman.  I  urge  my  colleagues 
to  vote  "no"  on  the  Obey  amendment 
that  is  coming  up  for  a  vote  imme- 
diately, knowing  that  you  can  vote 
"yes"  on  the  Cobum  amendment  to  ac- 
complish the  same  objective. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  Wisconsin  [Mr.  OBEY']. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

RECORDED  VOTE 

Mr.  MILLER  of  California.  Mr.  Chair- 
man. I  demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  143,  noes  282, 
not  voting  9.  as  follows: 

[Roll  No.  501) 
AYES— 143 


AbertTombie 

Clay 

Esboo 

Andrews 

Clayton 

Evans 

Baesler 

Clybum 

Fan- 

Baldacci 

Cobum 

Fattab 

B&rcta 

Coleman 

Faxio 

Barrett  (WI) 

Collini  (IL) 

Fieldi  (LA) 

Becerra 

Conyers 

Filner 

Beilenson 

de  la  Garza 

Flake 

Bereuter 

DePazio 

Foglietta 

Berman 

DeLauro 

Ford 

Bishop 

Dellums 

Frank  (MA) 

Bonior 

Deulsch 

Frost 

Brown  (CA( 

Dicks 

Furw 

Brown  (FL) 

Dingell 

Gejdeoson 

Brown  (OH) 

Dixon 

Gephardt 

Bryant  (TX) 

Durbln 

Gibbons 

Cardln 

Ensel 

(kinzalez 
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Gutierrez 

H&muui 

Hastings  (FL) 

Hayworth 

Hinchey 

Hoyer 

Jacobs 

Jefferson 

Johnson  (SD) 

Johnson.  E.  B. 

Johnston 

Kaptur 

Kennedy  (MA) 

Kennedy  (RI) 

Kennelly 

KUdee 

Klecika 

Lantos 

Levin 

Lewis  (GA) 

Lotgren 

Lowey 

Luther 

Maloney 

Man  ton 

Markey 

Martinez 

Matsul 

McDermott 

McKinney 

McNulty 


Allard 
Archer 
Armey 
Bachus 
Baker  (CA) 
Baker (LA) 
Ballenger 
Ban- 
Barrett  (NE) 
Bartlett 
Barton 
Bass 
Bateman 
Bentsen 
Bevill 
Bilbray 
Bllirakls 
BlUey 
Blute 
Boehlert 
Boehner 
Bonn  la 
Borskl 
Boucher 
Brewster 
Browder 
Brownback 
Bryant  (TN) 
Buno 
Bunning 
Bun- 
Burton 
Buyer 
Callahan 
Calvert 
Camp 
Canady 
Castle 
Chabot 
Chambllss 
Chapman 
Cbenoweth 
Chris  tensen 
Chrysler 
Clement 
Cllnger 
Coble 

Collins  (GA) 
Combest 
Condlc 
Cooley 
Costello 
Cox 
Coyne 
Cramer 
Crane 
Crape 
Cremeans 
Cubln 

(Cunningham 
Danner 
Davis 
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Meehan 

Meek 

Menendez 

Mfome 

Miller  (CA) 

MlneU 

Minge 

Mink 

Nadler 

Seal 

Oberst&r 

Obey 

Olver 

Ortiz 

Owens 

Pal  lone 

Pastor 

Pajme  (NJ) 

Pelosl 

Peterson  (MN) 

Pomeroy 

Rangel 

Reed 

Richardson 

Rivers 

Roemer 

Rose 

Roth 

Roybal-Allaid 

Rush 

Sabo 

NOES— 282 

Deal 

DeLay 

Diaz-Balart 

Dickey 

Doggett 

Dooley 

Doolittle 

Doman 

Doyle 

Dreier 

Duncan 

Dunn 

Edwards 

Ehlers 

Ehrllch 

Emerson 

English 

Ensign 

Everett 

Ewing 

Fawell 

Flanagan 

Foley 

Forbes 

Fowler 

Fox 

Franks  (CT) 

Franks  (NJ) 

Frellnghuysen 

Frisa 

Funderburk 

Gallegly 

Ganske 

(Tekas 

Geren 

Gilchrest 

Gillmor 

Oilman 

Goodlatte 

Go(M]Ung 

Gordon 

Goss 

Graham 

Greenwood 

Gunderson 

Gutknecht 

Hall  (OH) 

Hall  (TX) 

Hamilton 

Hancock 

Hansen 

Hastert 

Hastings  (WA) 

Hayes 

Hefley 

Heineman 

Herger 

Hilleary 

HlllUrd 

Hobson 

Hoekstra 

Hoke 


Sanders 

Sawyer 

Schroeder 

Schumer 

Scott 

Serrano 

Skaggs 

Slaughter 

Spratt 

Stark 

Stokes 

Studds 

Stupak 

Tejeda 

Thompson 

Thornton 

Thurman 

Torres 

Towns 

Tucker 

Velazquez 

Vento 

Waters 

Watt  (NO 

Waxman 

Williams 

Woolsey 

Wyden 

Yates 

Young  (AK) 


Holden 

Horn 

Hostettler 

Houghton 

Hunter 

Hutchinson 

Hyde 

Ingtis 

Is  took 

Jackson-Lee 

Johnson  (CTT) 

Johnson.  Sam 

Jones 

Kanjorski 

Kasich 

Kelly 

Kim 

King 

Kingston 

Klink 

K!ug 

KnoUenberg 

Kolbe 

LaFalce 

LaHcod 

Largent 

Latham 

LaTourette 

Laughlin 

Lazio 

Leach 

Lewis  (CA) 

Uwis  (KY) 

Ligbt/oot 

Lincoln 

Linder 

Lipinski 

Livingston 

LoBiondo 

Longley 

Lucas 

Manzullo 

Martini 

Mascara 

McCarthy 

McCollum 

McCrery 

McDade 

McHale 

McHugh 

Mclnnls 

Mcintosh 

McKeon 

Metcalf 

Meyers 

Mica 

Miller  (FL) 

Molinarl 

Mollohan 

Montgomery 

Moorhead 

Moran 


Morella 

Murtha 

Myers 

Myrlck 

Nethercutt 

Neumann 

Ney 

Norwood 

Nussle 

Orton 

Oxley 

Packard 

Parker 

Pazon 

Payne  (VA) 

Peterson  (FL) 

Petri 

Pickett 

Pombo 

Porter 

Portman 

Poshard 

Pryce 

QuiUen 

Qulnn 

Radanovlch 

Rahall 

Rams  tad 

Regula 

Riggs 

Roberts 

Rogers 


Ackerman 
Bono 
Collins  (MI) 


Rohrabacher 

Ros-Lehtinen 

Roukema 

Royce 

Salmon 

Sanford 

Saxton 

Scarborough 

Schaefer 

Schiff 

Seastrand 

Sensenbrenner 

Shadegg 

Shaw 

Shays 

Shuster 

Sislsky 

Skeen 

Skelton 

Smith  (MI) 

Smith  (NJ) 

Smith  (TX) 

SnUth  (WA) 

Solomon 

Souder 

Spence 

Steams 

Stenholm 

Stockman 

Stump 

Talent 

Tanner 

NOT  VOTING— 9 


Tate 

Taylor  (MS) 

Taylor  (NO 

Thomas 

Thomberry 

Tlahrt 

Torkildsen 

Torricelll 

Traflcant 

Upton 

Visclosky 

Volkmer 

Vucanovlch 

Waldholtx 

Walker 

Walsh 

Wamp 

Ward 

Watts  (OK) 

WeldOD  (FL) 

Weldon  (PA) 

Weller 

White 

Whitneld 

Wicker 

Wilson 

Wise 

Wolf 

Wynn 

Young  (FL) 

Zeliff 

Zimmer 


Fields  (TX) 

Green 

Hefner 

D  1620 


Moakley 
Reynolds 
Tauzln 


by    Mr.    Gallegly: 

•■$69.232.000-  of  which 

be"      and      insert 


The  Clerk  announced  the  following 
pair:  On  this  vote: 

Mr.  Moakley  for.  with  Mr.  Bono  against. 

Messrs.  DAVIS.  FRELINGHUYSEN. 
VOLKMER.  and  MILLIARD  changed 
their  vote  from  "aye"  to  "no." 

Mr.  YOUNG  of  Alaska  and  Mr.  HER- 
MAN changed  their  vote  from  "no"  to 
"aye." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

AMENDMENT  OFFERED  BY  MR.  GALLEGLY 

Mr.  GALLEGLY.  Mr.  Chairman,  I 
offer  an  amendment. 

The  CHAIRMAN.  The  Clerk  will  des- 
ignate the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offered 
Page  34.  line  24,  strike 
(1)  S65.705.000  shall 
■$52,405,000.  to  remain". 

Page  34,  line  25,  strike  "technical  assist- 
ance" and  all  that  follows  through  "controls, 
and"  on  line  1  of  page  35. 

Page  35,  strike  lines  11  and  12  and  insert: 
"272):  Provided". 

Page  35,  line  25.  strike  "funding:"  and  all 
that  follows  through  line  23  on  page  36  and 
insert  "funding.". 

Mr.  GALLEGLY.  Mr.  Chairman,  I  am 
offering  this  amendment  as  the  chair- 
man of  the  Subcommittee  on  Native 
American  and  Insular  Affairs. 

I  am  also  offering  this  amendment 
with  the  support  of  the  ranking  mem- 
ber, the  delegate  from  American 
Samoa,  Mr.  Faleomavaega. 

My  amendment,  quite  simply,  would 
cut  $16.8  million  for  funding  of  the  ob- 
solete Office  of  Territorial  and  Inter- 
national Affairs  and  its  associated  pro- 
grams. The  termination  of  this  one  Of- 
fice will  result  in  a  7-year  savings  of 
$120  million. 


July  13,  1995 

In  the  previous  Congrress.  a  number  of 
my  colleagues  joined  me  in  cosponsor- 
ing  legislation  to  abolish  the  office 
which  formerly  administered  islands 
with  appointed  Governors  and  High 
Commissioners.  This  should  have  taken 
effect  last  October  when  the  United  Na- 
tions terminated  the  U.S.  administered 
trusteeship. 

Earlier  this  year.  Secretary  Babbitt 
formally  signaled  that  it  was  time  to 
turn  the  lights  out  at  the  OTIA. 

As  a  result  of  this  the  Native  Amer- 
ican and  Insular  Affairs  Subcommittee 
conducted  an  extensive  review  and  held 
hearings  to  reexamine  existing  policies 
affecting  these  island  areas  and  also 
concluded  that  now  was  the  time  to 
terminate  this  Office.  Subsequently, 
the  subcommittee  as  well  as  the  full 
Resources  Committee  passed  H.R.  1332 
with  overwhelming  bipartisan  support. 
We  expect  to  bring  this  legislation  to 
the  House  floor  very  soon. 

Finally,  during  our  hearings.  Gov. 
Roy  L.  Schneider  of  the  Virgin  Islands 
testified  that  "abolishing  the  Office 
will  save  the  Federal  Government 
money  and  will  not  harm  the  terri- 
tories." 

The  bottom  line  here,  my  colleagues, 
is  that  we  have  an  opportunity  to  end 
a  program  which  was  begun  when  Alas- 
ka and  Hawaii  were  territories  and 
save  the  taxpayer  $17  million. 

I  want  to  express  my  appreciation  to 
the  chairman  of  the  Interior  Appro- 
priations Subcommittee,  my  friend  Mr. 
Regula.  for  his  willingness  to  work 
with  me  on  this  effort. 

I  urge  my  colleagues  to  support  the 
amendment  and  to  join  in  a  sub- 
stantive action  to  streamline  the  Fed- 
eral Government,  advance  self-govern- 
ance, and  save  taxpayer  funds. 

I  urge  passage  of  the  amendment. 

Mr.  REGULA.  Mr.  Chairman.  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  the  committee  mark 
22.5-percent  reduction 
in  the  bill  for  terri- 
In  addition,  we  have 
eliminated  the  Assistant  Secretary  for 
Territorial  and  International  Affairs. 
The  bill  takes  the  first  steps.  These  are 
additional  steps  being  proposed  by  the 
gentleman  from  California  [Mr. 
Gallegly]. 

I  urge  that  we  adopt  the  amendment. 
I  think  that  the  Territorial  Office  is  an 
anachronism  in  this  period.  It  saves  a 
considerable  amount  of  money.  I  think 
it  would  be  an  excellent  amendment 
and  an  excellent  thing  for  us  to  accept. 

Mr.  YATES.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  REGULA.  I  yield  to  the  gen- 
tleman from  Illinois. 

Mr.  YATES.  Mr.  Chairman,  there  are 
a  number  of  questions  that  require  an- 
swers. For  example,  we  are  told  that  in 
eliminating  the  territories'  adminis- 
trative fund,  the  Secretary  of  the  Inte- 
rior continues  to  be  responsible  for 
nearly  S2  billion;  the  current  Treasury 
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that  is  already 
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balance  is  $310  million;  that  the  future 
funding  mandatory  is  $1,603,000,000. 
What  happens  to  that  money?  Under 
his  amendment,  what  would  happen  to 
that  money?  Can  the  gentleman  answer 
my  question,  or  can  somebody  on  that 
side  answer  the  question?  The  Sec- 
retary now  has  $2  billion  belonging  to 
the  territories,  for  which  he  is  respon- 
sible. There  is  $310  million  in  the  cur- 
rent Treasury  balance. 

Mr.  YATES.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  would  like  to  ask 
the  proponent  of  this  amendment,  what 
happens  to  the  almost  $2  billion  which 
is  now  with  the  Secretary  of  the  Inte- 
rior, which  he  is  holding  in  trust  for 
the  territories? 

Mr.  GALLEGLY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  YATES.  I  yield  to  the  gentleman 
from  California. 

Mr.  GALLEGLY.  Mr.  Chairman,  I  am 
happy  to  try  to  respond.  We  still  have 
25  people  in  the  inspector  general's  of- 
fice that  are  prepared  to  administer 
those  funds.  We  no  longer  need  the 
OTIA  to  continue  to  provide  that  serv- 
ice. 

Mr.  YATES.  Mr.  Chairman,  do  I  un- 
derstand the  gentleman,  then,  to  be 
saying  that  the  administration  of  the 
territories  will  be  moved  to  the  inspec- 
tor general's  office? 

Mr.  GALLEGLY.  Only  for  the  pur- 
pose of  auditing  the  funds. 

Mr.  YATES.  Who  will  have  the  re- 
sponsibility of  supervising  the  terri- 
tories. Mr.  Chairman,  until  they  have 
their  freedom? 

Mr.  FALEOMAVAEGA.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  YATES.  I  yield  to  the  gentleman 
from  American  Samoa. 

Mr.  FALEOMAVAEGA.  Mr.  Chair- 
man, if  I  may  respond,  what  the  Sec- 
retary of  the  Interior  has  done  is  ter- 
minated the  Office  of  Assistant  Sec- 
retary of  Territorial  and  Insular  Af- 
fairs. In  doing  so,  he  is  placing  part  of 
the  responsibility  to  his  Assistant  Sec- 
retary for  Budget  and  Planning.  Within 
the  Office  of  Budget  and  Planning,  I  am 
told  that  under  the  Deputy  Assistant 
Secretary  and  further  down  the  line 
there,  he  is  going  to  establish  an  office 
which  is  called  the  director  that  is  sup- 
posed to  be  keeping  an  eye,  at  least  on 
behalf  of  the  Secretary,  on  whatever  is 
left  to  do  with  the  territories. 

What  we  are  trying  to  do  here,  if  I 
might  respond  to  the  gentleman,  the 
Secretary  of  Interior  made  an  an- 
nouncement based  on  our  hearing  that 
he  was  going  to  terminate  the  entire 
Office  of  Territorial  Affairs.  I  assume 
that  he  is  going  to  do  it  directly  under 
the  auspices  of  his  office  and  assist- 
ants. 

Mr.  YATES.  Mr.  Chairman,  I  would 
say  to  the  gentleman,  however,  I  do 
not  know  how  this  would  correct  that 
situation.  In  other  words,  what  the 
gentleman  has  been  saying  is  the  Sec- 
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retary  of  the  Interior  has  just  prac- 
tically relieved  himself  of  administer- 
ing the  territories. 

Mr.  GALLEGLY.  If  the  gentleman 
will  continue  to  srield,  the  only  thing  I 
would  like  to  say  is  that  we  no  longer 
have  trust  territories.  What  we  do  have 
are  elected  Governors,  democratically 
elected  Governors  of  these  territories. 
We  are  absolutely  convinced  that  the 
territories  really  should  have  the  right, 
and  we  have  the  confidence  that  they 
have  the  ability  to  self-govern. 

Mr.  FALEOMAVAEGA.  If  the  gen- 
tleman will  continue  to  yield,  to  re- 
spond further  to  him,  Mr.  Chairman, 
the  Federated  States  of  Micronesia,  the 
Republic  of  the  Marshalls,  and  the  Re- 
public of  Palau,  are  basically  independ- 
ent. Basically  whatever  funding  Con- 
gress provides  for  them  as  part  of  the 
compact  agreement  is  administered  di- 
rectly from  the  Secretary's  office.  I  as- 
sume that  it  now  falls  in  the  respon- 
sibility of  the  Assistant  Secretary  of 
Planning  and  Budget. 

D  1630 

Mr.  YATES.  The  gentleman  from 
American  Samoa  has  just  said  the  Sec- 
retary of  the  Interior  has  moved  re- 
sponsibility for  the  Territories  to  the 
Office  of  Planning  and  Budget. 

Mr.  FALEOMAVAEGA.  That  is  cor- 
rect. 

Mr.  YATES.  Do  I  understand  that 
your  amendment  will  move  supervision 
of  the  Territories,  such  as  remains, 
from  the  Office  of  Planning  and  Budget 
in  the  Secretary  of  the  Interior  to  the 
Office  of  the  Inspector  General? 

Mr.  GALLEGLY.  No,  it  does  not,  I 
say  to  the  gentleman  from  Illinois  [Mr. 
Yates]. 

Mr.  YATES.  Where  does  it  go,  then? 
If  it  is  not  to  remain  in  the  Office  of 
Planning  and  Budget,  who  will  have  su- 
pervision? 

Mr.  GALLEGLY.  If  the  gentleman 
would  yield  further,  we  are  in  a  new 
era.  I  say  to  the  gentleman  from  Illi- 
nois [Mr.  Yates].  We  no  longer  are  op- 
erating the  way  we  have  for  the  last 
many  years. 

These  Territories  have  elected  Gov- 
ernors and  legislators.  They  have  the 
ability,  and  the  time  has  come,  as  the 
Secretary  has  said,  to  allow  them  their 
own  ability  to  self-govern.  With  the  ex- 
ception of  the  Northern  Marianas, 
there  is  a  Delegate  to  the  House  of 
Representatives,  as  is  the  case  with  the 
gentleman  from  American  Samoa  [Mr. 
FALEOMAVAEGA].  Every  one  of  the  Ter- 
ritories, with  the  exception  of  the 
Northern  Marianas,  has  a  Delegate  in 
this  body,  and  the  Northern  Marianas 
has  a  democratically  elected  governor. 

Mr.  YATES.  I  continue  to  be  con- 
cerned about  the  administration  of  the 
funding.  Even  though  they  are  now 
self-governing,  what  happens  in  the 
event  that  there  is  a  significant  finan- 
cial loss? 

Mr.  GALLEX>LY.  As  I  said  to  the  gen- 
tleman,  they  do  have  representation 


here  in  this  body  in  the  form  of  Dele- 
gates and  representation  in  the  com- 
mittee. I  do  not  see  that  as  a  problem. 
The  Secretary  of  the  Interior  himself 
says  the  time  has  come  to  turn  out  the 
lights,  and  I  am  using  his  quote. 

Mr.  FALEOMAVAEGA.  Mr.  Chair- 
man, I  move  to  strike  the  requisite 
number  of  words. 

Mr.  Chairman,  I  rise  today  in  strong 
support  of  Congressman  Galleoly's 
amendment  to  title  I  of  H.R.  1977.  the 
Interior  appropriations  bill. 

Mr.  Chairman,  earlier  this  year,  the 
Committee  on  Resources  had  approved 
by  voice  vote  an  authorization  bill 
(H.R.  1332)  which  will,  among  other 
things,  delete  the  position  of  Assistant 
Secretary  for  Territorial  and  Inter- 
national Affairs,  terminate  funding  for 
the  Commonwealth  of  the  Northern 
Mariana  Islands,  terminate  funding  for 
four  territorial  assistance  programs, 
provide  multiyear  funding  for  the  terri- 
tory of  American  Samoa,  and  add  pro- 
cedural improvements  for  the  reloca- 
tion of  the  people  of  Rongelap.  H.R. 
1332  will  save  the  U.S.  Government  in 
excess  of  $100  million  over  the  next  7 
years.  Regrettably,  the  Appropriations 
Conmiittee  has  chosen  not  to  accept 
the  approach  adopted  by  the  Resources 
Committee. 

E^arlier  this  year  the  Secretary  of  the 
Interior  announced  that  he  was  going 
to  close  the  Office  of  Territorial  and 
International  Affairs,  within  the  De- 
partment of  the  Interior.  Later,  as  the 
details  became  available,  it  became  ap- 
parent that  the  administration  wanted 
only  to  downgrade  the  office  and  re- 
duce its  size  to  approximately  25  peo- 
ple. 

Given  that  the  territory  of  American 
Samoa  and  the  Commonwealth  of  the 
NorthMTi  Mariana  Islands  are  the  only 
territories  in  which  OTIA  is  actively 
involved,  and  given  the  increased  level 
of  self-autonomy  already  provided  to 
the  territories,  I  submit  that  25  people 
is  much  too  large  of  a  staff  for  this  of- 
fice, and  believe  it  should  be  termi- 
nated or  cut  substantially.  While  the 
four  assistance  programs  contained  in 
the  President's  budget  and  the  appro- 
priations bill  have  been  useful  in  the 
past,  the  time  has  come  to  terminate 
these  programs  as  well,  and  move  for- 
ward In  our  relations  with  the  terri- 
tories. 

Mr.  Chairman,  the  Gallegly  amend- 
ment is  consistent  with  the  budget  res- 
olution for  fiscal  year  1996  and  consist- 
ent with  the  actions  of  the  authorizing 
committee  this  year.  In  effect,  the  au- 
thorizing committee,  and  the  full 
House  are  moving  in  one  direction  on 
these  issues,  while  the  Appropriations 
Committee  is  moving  in  another. 

The  Gallegly  amendment  cuts  Fed- 
eral spending,  reduces  Government  bu- 
reaucracy, and  moves  the  sulministra- 
tion  of  the  U.S.  insular  areas  toward 
greater  self-autonomy. 

Chairman  Elton  Gallegly  and  I 
have  been  working  on  an  authorizing 
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bill  for  the  territories  all  year.  Our  ap- 
proach has  been  approved  by  the  Re- 
sources Committee,  and  will  be  a  sig- 
nificant change  in  insular  policy  for 
our  Government.  This  change  has  been 
a  long  time  in  coming,  but  the  time 
has  come. 

Mr.  Chairman,  Congress'  move  to- 
ward reduced  Federal  spending  is  caus- 
ing significant  pain  throughout  our 
Government.  I  am  pleased  that  insular 
policy  is  one  area  in  which  the  author- 
izing committee  has  achieved  substan- 
tial bipartisan  agreement.  Insular  pol- 
icy is  not  an  area  followed  closely  by 
most  of  us,  but  those  of  us  who  work  in 
the  area  see  this  as  a  positive  change, 
and  I  urge  my  colleagues  to  support 
the  Gallegly  amendment  and  conform 
the  appropriations  bill  to  the  budget 
resolution  and  the  action  of  the  au- 
thorizing committee. 

The  CHAIRMAN  pro  tempore  (Mr. 
GooDLATTE).  The  question  is  on  the 
amendment  offered  by  the  gentleman 
from  California  [Mr.  Gallegly]. 

The  amendment  was  agreed  to. 

AMENDMENT  OFFERED  BY  MRS.  VUCANOVICH 

Mrs.  VUCANOVICH.  Mr.  Chairman.  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Vucanovich:  On 
page  33  line  17  strike  "67. 145.000"  and  in  lieu 
thereof  insert  "$75,145,000"  and  on  line  18 
strike  "65.100.000"  and  insert  in  lieu  thereof 
"$73,100,000". 

Mrs.  VUCANOVICH  (during  the  read- 
ing). Mr.  Chairman,  I  ask  unanimous 
consent  that  the  amendment  be  consid- 
ered as  read  and  printed  in  the  Record. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentlewoman  from  Nevada? 

There  was  no  objection. 

Mrs.  VUCANOVICH.  Mr.  Chairman, 
this  amendment  restores  S8  million  for 
the  Pyramid  Lake  water  rights  settle- 
ment. Funds  available  from  a  previous 
amendment  which  reduced  funding 
from  the  territorial  assistance  account 
is  sufficient  to  offset  this  amendment. 

This  water  rights  settlement  is  very 
important  to  the  constituents  within 
my  congressional  district.  The  final 
pajrment  for  the  Pyramid  Lake  settle- 
ment is  due  next  year,  at  which  time 
an  agreement  will  be  implemented  to 
supply  much-needed  water  to  the  Reno- 
Sparks  area.  It  is  my  understanding 
that  the  committee  intends  to  fully 
fund  this  program  in  time  to  consum- 
mate this  important  water  rights 
agreement. 

Mr.  YATES.  Mr.  Chairman,  will  the 
gentlewoman  yield? 

Mrs.  VUCANOVICH.  I  yield  to  the 
gentleman  from  Illinois. 

Mr.  YATES.  Mr.  Chairman,  our  side 
has  no  objection  to  this  amendment. 

Mrs.  VUCANOVICH.  I  thank  the  gen- 
tleman. 

Mr.  REGULA.  Mr.  Chairman,  will  the 
gentlewoman  yield? 

Mrs.  VUCANOVICH.  I  yield  to  the 
gentleman  flrom  Ohio. 


Mr.  REGULA.  Mr.  Chairman,  we  have 
no  objection.  This  is  an  obligation  of 
the  U.S.  Government.  We  have  freed  up 
the  funds  to  do  it  because  we  are  on  a 
very  tight  budget.  We  are  pleased  that 
we  are  able  to  accept  the  amendment. 

Mrs.  VUCANOVICH.  I  thank  the 
chairman  very  much.  I  urge  the  accept- 
ance of  the  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
woman trom  Nevada  [Mrs.  Vucano- 
vich]. 

The  amendment  was  agreed  to. 

amendment,  as  modified,  offered  by  MR. 
MILLER  OF  CAUFORNIA 

Mr.  MILLER  of  California.  Mr.  Chair- 
man, I  offer  an  amendment,  amend- 
ment No.  32  printed  in  the  Record,  and 
I  ask  unanimous  consent  that  the 
amendment  be  modified  as  set  forth  in 
the  amendment  I  have  at  the  desk. 

The  CHAIRMAN.  The  Clerk  will  des- 
ignate the  amendment  and  report  the 
modification. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offered  by  Mr.  Miller  of  Cali- 
fornia: Page  5.  line  15.  strike  "$8,500,000"  and 
insert  $14,750,000". 

Page  11.  line  16.  strike  "$14,100,000"  and  in- 
sert "$67,300,000". 

Page  17.  line  21.  strike  "$14,300,000"  and  In- 
sert "$84  550  000". 

Page  17.  line  26.  strike  "$1,500,000"  and  In- 
sert "$3  240  000" 

Page  47.  line  23.  strike  "$14,600,000"  and  in- 
sert "$65,310,000". 

Page  55.  line  5.  strike  "$384,504,000"  and  in- 
sert "$200,854,000". 

The  Clerk  read  as  follows: 

Amendment,  as  modified,  offered  by  Mr. 
Miller  of  California:  Page  5,  line  15.  strike 
"$8,500,000"  and  insert  "$14,750,000". 

Page  11.  line  16,  strike  "14,100,000"  and  in- 
sert "$67,300,000". 

Page  17.  line  21,  strike  "$14,300,000"  and  In- 
sert "$84,550,000". 

Page  17.  line  26,  strike  "$1,500,000"  and  in- 
sert "$3,240,000". 

Page  17,  after  line  26,  insert  the  following: 

For  expenses  necessary  to  carry  out  the 
provisions  of  the  Urban  Park  and  Recreation 
Recovery  Act  of  1978  (16  U.S.C.  2501-2514). 
$5,000,000. 

Page  47,  line  23.  strike  "$14,600,000"  and  in- 
sert "$65,310,000". 

Page  55.  line  5.  strike  "$384,504,000"  and  In- 
sert "$195,854,000". 

Mr.  MILLER  of  California  (during 
the  reading).  Mr.  Chairman,  I  ask 
unanimous  consent  that  the  amend- 
ment, as  modifled,  be  considered  as 
read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 

The  CHAIRMAN.  Without  objection, 
the  amendment  is  modified. 

There  was  no  objection. 

Mr.  MILLER  of  California.  Mr.  Chair- 
man, this  amendment  should  be  sup- 
ported by  all  Members  who  care  about 
our  national  parks,  national  wildlife 
refuges,  national  forests  and  public 
lands.  This  is  an  amendment  that 
should  be  supported  by  those  who  care 


about  our  parks  and  outdoor  recreation 
opportunities  in  our  urban  areas.  No 
doubt  about  it.  this  amendment  di- 
rectly benefits  people  in  every  congres- 
sional district  in  this  country. 

The  land  and  water  conservation 
fund  is  one  of  the  most  popular  and 
successful  programs  that  our  govern- 
ment has  run.  Funded  by  a  portion  of 
the  oil  and  gas  revenues  generated 
from  leasing  Federal  Ismds  on  the 
Outer  Continental  Shelf,  the  land  and 
water  conservation  fund  helps  to  meet 
the  increasingly  heavy  demand  for 
hunting,  fishing,  and  recreation  areas, 
protects  outstanding  resources,  and 
preserves  the  Nation's  natural  and  his- 
torical heritage. 

In  addition  to  Federal  land  acquisi- 
tions, the  fund  provides  for  direct 
grants  to  States  for  parks,  open  space 
and  outdoor  recreational  facilities. 
Since  1965,  over  37, (XX)  State  and  local 
grants  have  been  awarded,  totaling  S3.2 
billion.  The  States  and  localities  have 
matched  this  amount  dollar  for  dollar 
to  acquire  S2.3  million  acres  of  park 
land  and  open  space  and  to  develop 
more  than  24,(XX)  recreation  sites. 

In  fiscal  1996  there  will  be  $11  billion 
in  this  trust  fund,  yet  unappropriated 
for  a  lot  of  political  reasons,  but  unfor- 
tunately the  short  fund,  the  rec- 
reational needs  of  this  country. 

My  amendment  would  fund  the  Land 
and  Water  Conservation  Program  at 
the  same  levels  that  Congress  appro- 
priated in  fiscal  year  1995.  In  addition, 
my  amendment  provides  for  S5  million 
to  fund  the  Urban  Parks  and  Recre- 
ation Recovery  Program.  The  current 
bill  provides  no  funding  for  this  pro- 
gram. 

My  amendment  would  provide  an  in- 
crease of  $183  million  over  the  $51  mil- 
lion which  is  provided  in  the  bill  as  re- 
ported by  the  Committee  on  Appropria- 
tions. 

The  increased  funds  for  land  and 
water  conservation  provided  in  this 
amendment  are  offset  by  a  correspond- 
ing $183  million  reduction  in  the  De- 
partment of  Energy's  fossil  energy  re- 
search and  development  fund. 

It  is  true  that  the  budget  resolution 
which  Congress  has  adopted  calls  for  a 
7-year  freeze  on  Federal  land  acquisi- 
tions, but  I  would  remind  my  col- 
leagues that  this  House  also  had  voted 
to  abolish  the  Department  of  Energy, 
and  yet  the  bill  before  us  today  would 
provide  Department  of  Energy  funding 
for  fossil  fuel  research  to  the  tune  of 
$384  million.  It  is  my  understanding 
that  this  research  appropriation  great- 
ly in  excess  of  the  $220  million  level 
which  the  Committee  on  Science  has 
authorized  in  H.R.  1816.  By  contrast, 
my  amendment  would  bring  the  DOE 
spending  within  the  Committee  on 
Science  limits  by  allowing  $195  million 
for  DOE'S  fossil  research  programs. 

This  amendment  presents  a  very  real 
question  of  priorities.  In  my  view,  the 
national  wildlife  refuges,  the  national 


forests,  the  public  lands  and  the  urban 
park  areas  outweigh  the  need  for  the 
excessive  and  above  the  level  the  Com- 
mittee on  Science  recommends  for 
spending  on  DOE  research  for  coal,  oil 
and  gas,  research  which  can  and  should 
be  done  by  those  industries  without 
these  Federal  subsidies. 

Finally,  Mr.  Chairman,  I  think  the 
amendment  ought  to  be  considered  in 
the  context  of  the  debate  on  the  En- 
dangered Species  Act  and  the  private 
property  rights.  Members  recently 
have  received  a  July  10  "Dear  Col- 
league" on  the  recent  "Sweet  Home" 
Supreme  Court  decision  on  the  Endan- 
gered Species  Act.  In  that  "Dear  Col- 
league," the  gentleman  from  Alaska, 
the  chairman  of  our  committee,  and 
five  other  Members  state  that  if  we  are 
to  have  wildlife  refuges  and  sanc- 
tuaries, we  should  go  back  to  the  right 
way  of  obtaining  them,  buy  them  or 
pay  them  for  the  use  of  the  land  for  ref- 
uges. 

We  will  debate  the  merits  of  the  En- 
dangered Species  Act  at  length  when 
that  legislation  is  reported  to  the  floor. 
But  what  we  must  understand,  that 
Members  cannot  continue  to  claim 
that  they  think  the  right  way  to  pro- 
vide for  these  lands  is  to  pay  for  those 
private  properties,  which  it  is,  and 
then  not  provide  the  money  to  do  so 
when  these  lands  are  so  important  to 
helping  our  urban  areas,  our  suburb£ui 
areas  and  our  rural  areas  meet  the  de- 
mands for  recreation  and  for  public 
space  and  to  meet  the  needs  of  both  en- 
dangered species  and  habitat. 

The  Land  and  Water  Conservation 
Fund  has  a  priority  list  of  lands  that 
include  bear  habitat  within  the  Kodiak 
National  Refuge,  the  Upper  Mississippi 
River  National  Wildlife  Refuge  in  Min- 
nesota, Wisconsin.  Iowa,  and  Illinois; 
preserve  the  natural  water  flow  pat- 
terns for  the  critical  Everglades  Na- 
tional Park  in  Florida;  to  promote  the 
outdoor  recreation  of  the  Appalachian 
National  Scenic  Trail  in  Connecticut. 
Maine,  Maryland,  Massachusetts,  New 
Hampshire,  New  Jersey,  and  New  York; 
to  protect  the  historical  integrity  of 
the  Gettysburg  National  Military  Park 
in  Pennsylvania;  to  enhance  the  scenic 
and  natural  values  of  the  Santa  Monica 
Mountains  National  Recreation  Area  in 
Los  Angeles,  the  important  national 
forests  of  the  greater  Yellowstone  area 
in  Montana;  to  help  protect  the  salmon 
streams  and  the  national  forests  in  Or- 
egon and  Washington;  and  to  provide 
resources  to  those  urban  areas  who  are 
trying  to  reclaim  the  recreational  op- 
portunities for  their  youth  in  cities 
throughout  the  country  that  are  trying 
to  bring  back  the  streets,  a  very  suc- 
cessful program  where  again  local  gov- 
ernment has  sought  to  participate  far 
in  excess  of  the  moneys  that  are  avail- 
able, and  without  these  moneys  they 
simply  will  not  be  able  to  take  care  of 
those  urban  resources  and  to  fully  fund 
the  backlog  of  acquisition  and  prob- 
lems that  we  have. 


We  have  people  who  are  inholders 
who  want  to  get  rid  of  their  private 
lands,  who  want  the  Government  to 
buy  those  lauds.  We  have  management 
problems  created  in  some  cases  by 
those,  but  there  is  no  money.  This  is 
the  great  backlog  that  we  continue  to 
discuss  in  this  Congress  where  we  con- 
tinue to  add  to  it.  Hopefully  we  will 
not  continue  to  add  to  it  in  the  new 
Congress,  but  we  ought  to  start  getting 
rid  of  it  out  of  fairness  to  those  land- 
holders and  those  people  who  are  con- 
cerned about  the  integrity  of  our  natu- 
ral resource  system. 
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So  those  are  the  priorities.  The  Con- 
gress can  choose,  as  this  bill  does,  to 
force  feed  energy  research  in  oil  and 
gas  and  coal  far  beyond  the  rec- 
ommendation of  the  Committee  on 
Science,  or  we  can  take  that  excess 
force  feeding  of  those  moneys  and 
apply  them  to  very  high-priority  items 
throughout  the  entire  country  to  pro- 
tect and  preserve  the  environment,  to 
protect  and  preserve  our  national 
parks,  to  protect  and  preserve  our  na- 
tional forests,  and  to  expand  and  pro- 
tect and  preserve  the  recreational  op- 
portunities for  our  citizens  in  our  inner 
cities  and  suburban  communities  and 
small  towns  across  the  country. 

That  is  the  choice  that  this  amend- 
ment presents.  It  is  neutrally  funded. 
It  costs  no  more  money  than  to  force 
feed  this  energy  research.  I  would  hope 
my  colleagues  would  choose  their  local 
community  that  is  requesting  these 
funds.  I  would  hope  they  would  choose 
their  local  counties.  I  would  hope  they 
would  choose  their  local  States  and  the 
gems  of  the  natural  resource  system  of 
this  country,  the  national  parks,  the 
national  wilderness,  and  the  national 
refuge  system  of  the  United  States. 

Mr.  REGULA.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  so  the  Members  un- 
derstand the  issue  here  clearly,  this 
has  an  appeal,  but  let  me  say  that  the 
House-passed  budget  resolution  that 
was  adopted  here  some  weeks  ago.  pro- 
vided a  5-year  moratorium  on  land  ac- 
quisition, because  when  we  buy  land, 
we  have  to  take  care  of  it.  If  we  buy 
land,  it  means  more  people,  it  means 
more  of  everything. 

We  are  talking  about  trying  to  get  to 
a  balanced  budget  in  this  Nation  in  7 
years.  We  cannot  get  to  a  balanced 
budget  by  buying  more  than  we  can 
take  care  of.  That  is  the  reason  the 
Committee  on  the  Budget  put  a  mora- 
torium on  land  acquisition.  This  would 
scuttle  that  moratorium  totally  and  go 
back  to  business  as  usual. 

The  statement  was  made  that  we  are 
force  feeding  programs  in  energy  re- 
search. Let  me  tell  my  colleagues 
again,  we  have  cut  back  considerably, 
but  we  have  contractual  obligations. 
We  have  a  number  of  projects  in  fossil 
energy   research   that   have   contracts 


with  the  private  sector.  The  private 
sector  is  putting  up  anywhere  from  50 
to  75  percent  of  the  money,  which 
means  that  they  believe  that  these  will 
be  successful. 

I  think  it  is  a  big  mistake  in  terms  of 
national  policy  to  cut  back  any  further 
on  fossil  energy  research.  We  are  going 
to  downsize  it.  We  are  going  to  get 
down  to  the  numbers  of  the  authorizing 
committee,  maybe  not  as  quickly  as 
they  would  but  we  are  headed  that 
way.  But  we  have  to  recognize  our  con- 
tractual obligations.  If  we  suddenly 
pull  our  part  of  it  out.  we  are  subject 
to  lawsuits  for  failure  to  perform  on 
contracts  that  we  have  made. 

Let  me  also  tell  my  colleagues  that 
we  did  put  in  $50  million  in  an  emer- 
gency fund  for  land  acquisition.  We 
recognize  that  there  may  be  parcels  of 
land  that  become  available  that  we 
should  take  advantage  of.  So.  we  do 
have  a  cushion  in  the  bill,  in  spite  of 
the  fact  that  the  Committee  on  the 
Budget  and  the  budget  we  passed  called 
for  a  moratorium  on  land  acquisition. 
The  use  of  that  money  for  land  acquisi- 
tion is  subject  to  the  reprogramming. 
so  it  has  to  come  back,  in  effect,  to  the 
appropriate  committees. 

The  reason  we  reduced  land  acquisi- 
tion was  to  fund  operations.  The 
money  that  might  have  otherwise  been 
spent  on  land  acquisition  is  put  into 
the  operations  of  the  parks.  We  actu- 
ally increased  the  operation  money  in 
the  parks  over  1995. 

We  want  to  keep  the  parks  open.  We 
want  to  keep  the  forests  open.  As  I  said 
at  the  outset,  these  are  must-do's.  We 
must  keep  the  facilities  available  to 
the  public  and  therefore  we  have  flat- 
funded  them  and  used  that  money  for 
the  operations  that  we  normally  would 
have  put  in  land  acquisition,  because 
we  have  a  responsible  number  on  fossil 
energy  research. 

I  think  what  we  have  done  represents 
a  balance.  It  represents  the  will  of  the 
House  as  reflected  in  the  budget  adopt- 
ed here.  It  takes  care  of  operations, 
and  I  do  not  think  we  ought  to  tamper 
with  it.  These  are  nice  to  do.  It  would 
be  nice  to  go  out  and  buy  more  land.  It 
would  be  nice  to  fund  the  UPARR  Pro- 
gram, but  we  cannot  do  it  all  when  we 
have  a  10-percent  cut  and  we  can  look 
forward  to  more  next  year.  We  need  to 
avoid  doing  things  that  have  substan- 
tial downstream  costs  or  otherwise  we 
cannot  leave  as  a  legacy  for  future  gen- 
erations a  strong  economy  that  would 
be  generated  by  a  balanced  budget. 

Mrs.  MINK  of  Hawaii.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  REGULA.  I  yield  to  the  gentle- 
woman from  Hawaii. 

Mrs.  MINK  of  Hawaii.  Mr.  Chairman, 
on  that  point  about  not  wanting  to  sad- 
dle the  Federal  Government  with  the 
maintenance  cost  for  new  acquisitions, 
I  understand  that  motivation  prompted 
the  Committee  on  the  Budget,  of  which 
I  am  a  member,  to  put  a  freeze  on  the 
purchase. 
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But  the  fundamental  principle  of  the 
land  and  water  conservation  fund,  so 
far  as  I  am  acquainted  with  it.  is  that 
there  are  acquisitions  made  on  a  local 
level  smd  that  the  maintenance  and  the 
care  and  the  development  of  these 
lands  are  basically  turned  over  to  the 
counties  and  to  the  States  for  their  as- 
sumption of  that  future  responsibility. 
And  all  that  the  land  and  water  con- 
servation fund  does  is  to  provide  the 
moneys  for  acquisition. 

So,  we  are  not  transferring.  By  ap- 
proving this  amendment,  we  would  not 
be  transferring  a  future  cost  to  the 
Federal  Government;  is  that  not  true? 

Mr.  REGULA.  Mr.  Chairman,  re- 
claiming my  time,  the  gentlewoman 
from  Hawaii  is  absolutely  correct  on 
the  UPARR  portion,  but  that  is  a  small 
part  of  this  amendment.  A  great  bulk 
of  what  the  gentleman  from  California 
[Mr.  Miller]  proposes  to  take  out  of 
fossil  energy  research  is  going  to  land 
acquisition  on  the  national  parks  and 
other  land  management  agencies.  A 
very  small  part  of  what  his  amendment 
would  delete  would  go  to  the  mission 
that  the  gentlewoman  from  Hawaii 
[Mrs.  Mink]  has  described. 

For  that  much  of  it,  the  gentle- 
woman is  correct.  But  to  put  over  $200 
million  in  land  acquisition,  obviously, 
has  to  generate  very  substantial  main- 
tenance costs  downstream  for  the  U.S. 
Government  and  that  is  the  reason  the 
Committee  on  the  Budget  put  a  mora- 
torium on  additional  land  acquisition 
and  we  tried  to  respond  to  the  House- 
passed  budget. 

Mrs.  MINK  of  Hawaii.  Mr.  Chairman, 
I  move  to  strike  the  requisite  number 
of  words. 

Mr.  Chairman,  I  rise  in  very  strong 
support  of  the  amendment  of  the  gen- 
tleman from  California  [Mr.  MILLER], 
because  I  feel  that  the  set  aside  that 
we  so  wisely  did  in  putting  aside  these 
oil  exploration  funds  into  this  land  and 
water  conservation  fund  was  for  the  fu- 
ture use  and  acquisition  of  these  lands, 
which  are  the  precious  acquisitions  for 
the  entire  country.  It  is  not  for  one 
particular  State  of  locale;  it  is  acquisi- 
tions that  go  to  the  total  assets  of  the 
United  States. 

So  I  rise  in  very  strong  support  of 
this  amendment  and  I  hope  that  the 
Members  will  agree  and  I  yield  to  the 
offeror  of  this  amendment,  the  gen- 
tleman from  California  [Mr.  MILLER]. 

Mr.  MILLER  of  California.  Mr.  Chair- 
man, the  gentlewoman  from  Hawaii 
[Mrs.  Mink]  raised  the  question,  and 
the  gentleman  from  Ohio  [Mr.  Regula] 
raised  the  question,  about  maintenance 
costs.  In  many  instances,  the  land  that 
is  in  the  backlog  waiting  to  be  acquired 
is  held  by  private  landowners  in  the 
middle  of  a  national  forest,  on  the  edge 
of  a  national  forest,  or  surrounded  on 
two  sides  or  three  sides  or  four  sides  by 
a  national  forest. 

These  people  want  out.  They  are  en- 
cumbered by  the  fact  that  the  forest  is 


there.  The  Forest  Service  or  the  Park 
Service  or  the  Refuge  Service  would  re- 
duce their  operational  costs  and  ad- 
ministrative costs  because  of  these  in- 
holdings.  These  people  in  many  cases 
have  been  standing  in  line  for  years 
after  year  after  year.  We  have  heard 
about  them. 

And  this  committee  is  struggling.  I 
do  not  doubt  what  they  try  to  do  every 
year.  This  committee  has  struggled  to 
try  to  meet  that  demand.  The  gen- 
tleman from  Alaska  [Mr.  Young]  and  I 
have  sat  in  our  committee  and  contin- 
ued to  make  sure  that  they  never  whit- 
tle the  backlog  down.  The  fact  is,  the 
backlog  exists.  I  think  that  with  the 
new  Congress,  the  backlog  is  about  to 
not  be  added  to,  if  I  hear  what  is  going 
on  in  our  committee  correctly.  But  we 
owe  it  to  those  people  who  are  waiting 
to  have  their  lands  purchased. 

And  there  is  money  available,  but 
there  is  not  if  we  choose  to  use  it  in 
the  Department  of  Energy  fossil  fuel 
research;  again,  which  many  of  these 
companies  can  do  on  their  own  and 
have  the  availability  to  do. 

It  is  a  question  of  priorities.  Let  us 
understand  that  in  many  instances, 
this  is  about  reducing  administrative 
costs  in  Park  Service  units,  in  Na- 
tional Park  Services,  in  wildlife  refuge 
units.  So,  it  is  not  all  about  that. 

This  would  give,  obviously,  the  For- 
est Service  and  the  Committee  on  Ap- 
propriations the  ability  to  set  prior- 
ities, but  let  us  get  rid  of  some  of  this 
backlog.  It  is  not  fair  to  these  people 
to  just  leave  them  hanging  there  as  we 
have  purchased  all  the  land  around 
them.  I  would  hope  that  we  would  sup- 
port the  amendment. 

Mrs.  MINK  of  Hawaii.  Mr.  Chairman, 
if  the  gentleman  would  yield  to  a  ques- 
tion from  me,  is  it  not  true  that  this 
backlog  that  the  gentleman  speaks  of 
are  already  acquisitions  that  the  Con- 
gress has  already  acted  upon  to  some 
extent?  It  is  not  as  though  we  are  com- 
ing in  with  a  new  acquisition,  a  new 
park  idea  or  some  new  enhancement  of 
our  environment.  These  are  items  that 
have  already  been  set  down,  but  for  a 
variety  of  reasons,  the  land  and  water 
conservation  fund  has  not  been  tapped 
to  do  this  purchase. 

Mr.  MILLER  of  California.  Mr.  Chair- 
man, the  gentlewoman  is  correct. 
Many  of  these  properties  are  subject  to 
congressional  designation.  Many  of 
these  properties  have  a  cloud  on  their 
title  in  one  fashion  or  another  because 
of  what  has  taken  place  around  them. 
And  the  question  is  do  we  start  to 
whittle  down  that  backlog? 

Let  us  understand  something  here. 
There  is  $11  billion  in  the  land  and 
water  conservation  fund  and  the  agree- 
ment was  with  the  American  people 
that  we  would  allow  oil  drilling  off  of 
the  coast  of  this  country  and  we  would 
use  those  resources  to  add  to  the  great 
resource  base  of  this  country  for  recre- 
ation and  for  public  use. 
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That  promise  was  never  kept;  not  by 
any  Congress,  not  by  any  administra- 
tion. It  is  a  little  bit  of  the  kind  of 
fraud  that  we  have  sometimes  around 
the  highway  trust  fund  or  the  airport 
trust  fund.  We  put  the  money  in  there 
and  we  say  this  is  going  to  go  for  air- 
port safety  or  this  is  going  to  go  for 
improved  highways.  But  then  somehow 
this  Congress  starts  dipping  their  fin- 
gers into  this  tnist  fund  or  one  admin- 
istration or  the  other  wants  to  make 
the  budget  deficit  smaller  than  it  does. 

Who  are  the  victims?  The  victims  are 
the  people  who  paid  for  the  gasoline 
that  expected  better  roads  and  safer 
roads.  The  victims  are  the  people  who 
bought  an  airline  ticket  and  expected 
safer  airlines.  The  victims  are  the  peo- 
ple who  agreed  to  have  this  oil  explored 
off  their  coast  and  said  that  the  trade- 
off will  be  that  we  will  create  this  trust 
fund. 

We  have  been  robbing  this  trust  fund 
for  years.  Now  all  we  are  suggesting  is 
that  we  authorize  them  to  spend  some 
of  the  $11  billion.  I  do  not  think  the 
Committee  on  Appropriafeions  in  the 
last  few  years  has  spent  more  than  $100 
million  out  of  the  trust  fund  for  acqui- 
sition. 

That  is  how  you  get  a  backlog.  You 
lie  to  the  American  people.  You  lie  to 
the  American  people.  All  of  these 
things  that  are  on  this  list  for  acquisi- 
tion are  because  Members  of  Congrress 
thought  they  were  terribly  important 
and  voted  to  pass  them.  We  ought  to 
keep  faith  with  the  American  people, 
faith  with  the  budget  process,  and  vote 
for  the  Miller  amendment.  It  is  a  hell 
of  a  good  deal. 

Mrs.  MINK  of  Hawaii.  Mr.  Chairman,  I  rise  in 
strong  support  of  the  Miller  amendment  to  the 
Interior  appropriations  bill  which  would  add 
$184  million  for  land  acquisitions  for  preserva- 
tion of  our  natural  resources. 

The  Miller  amendment  attempts  to  restore 
the  land  and  water  conservation  fund  [LWCF] 
to  fiscal  year  1995  levels,  through  decreases 
in  fossil  energy  research  to  authorized  levels 
set  forth  by  the  Science  Committee.  There  is 
S1 1.2  billion  surplus  in  the  Treasury  for  the 
LWCF.  The  Miller  amendment  appropriates  a 
mere  2  percent  of  this  surplus. 

The  LWCF  has  been  essential  to  the  con- 
servation in  perpetuity  of  lands  for  recreational 
use  since  1965.  Under  LWCF,  local  commu- 
nities and  States  have  the  opportunity,  through 
the  fund's  50/50  matching  grants,  to  directly 
Invest  in  parks  and  recreation  in  local  areas. 
A  modest  Federal  role  in  the  LWCF  provides 
States  and  local  officials  phmary  responsibility 
and  flexibility  for  such  land  acquisition  and  de- 
velopment projects  made  possible  by  the  fund. 

The  reduction  in  fiscal  year  1996  appropria- 
tions out  of  the  LWCF  represents  a  serious 
threat  to  the  promotion  of  America's  national 
and  historical  heritage.  My  State  acquired 
under  LWCF  Hakalau  National  Wildlife  Ref- 
uge, the  very  first  refuge  for  forest  birds  in  the 
country  and  a  vital  part  of  Hawaii's  battle 
against  an  endangered  species  crisis.  Of  the 
128  bird  species  that  originally  nested  in  the 
Hawaiian  Islands.  58  have  disappeared  and 
32  are  on  the  endangered  species  list. 
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Habitat  for  endangered  watertirds  has  been 
protected  by  the  LWCF  at  the  Kealia  National 
Wikilife  Refuge  on  the  Island  of  Maul,  which 
consists  of  700  acres  of  wetlands. 

The  Fish  and  Wildlife  Service,  through  the 
LWCF,  has  worked  with  a  private  landowner 
to  secure  the  164-acre  James  Campbell  Na- 
tional Wildlife  Refuge,  which  contains  habitat 
supporting  35  species  of  birds  making  up  the 
largest  population  of  waterfolrds  In  Hawaii. 

The  LWCF  funded  the  Oahu  Forest  National 
Wildlife  Refuge  in  the  Koolau  Mountain  range, 
which  Is  on  its  way  to  being  the  first  actively 
managed  habitat  for  Hawaiian  endangered 
and  indigenous  tree  snails,  birds,  bats,  and 
plants. 

The  National  Pari<  Service  has  used  the 
LWCF  to  augment  Hawaii's  two  major  national 
parks — Hawaii  Volcanoes  National  Park  on  the 
Big  Island  and  Haleakala  National  Park  on  the 
Island  of  Maui. 

Since  1965,  the  LWCF  has  funded  more 
than  37.000  projects  with  more  than  half  of 
these  projects  invested  in  urban  and  suburban 
areas.  To  keep  the  fund  at  the  level  in  H.R. 
1977  would  be  to  rob  countless  communities 
across  the  Nation  of  the  ability  to  continue  de- 
veloping projects  for  which  substantial  sums 
have  been  invested,  good  faith  commitments 
have  been  put  into  place  with  willing  land- 
owners, and  timetables  have  been  congres- 
slonally  authorized. 

I  urge  my  colleagues  to  cast  their  votes  in 
favor  of  the  Miller  amendment  to  restore  fund- 
ing for  land  and  water  conservation  fund  ac- 
quisitions for  purposes  of  conservation. 

Mr.  YOUNG  of  Alaska.  Mr.  Chair- 
man, I  move  to  strike  the  last  word. 

Mr.  Chairman,  I  reluctantly,  but  en- 
thusiastically, rise  in  opposition  to  the 
amendment  of  the  gentleman  from 
California  [Mr.  Miller].  Much  of  what 
the  gentleman  said  is  true,  but  let  us 
keep  in  mind  that  these  properties  that 
we  were  supposed  to  be  purchasing 
were  set  off  limits  by  another  Con- 
gress. 

In  fact,  if  we  look  at  the  GAO  report, 
which  I  requested  with  the  gentleman 
from  California  [Mr.  Pombo],  that  was 
reported  in  1995,  we  purchased  in  1993, 
through  the  agencies,  a  little  over 
203.000  acres  of  land.  The  Forest  Serv- 
ice purchased  72,000;  the  LM  27,000;  the 
Fish  and  Wildlife,  82,000;  the  National 
Park  Service,  22,000. 

What  we  have  done  in  the  past,  and  I 
will  respectfully  say,  we  have  now 
hopefully  addressed  that  issue  with  a 
commission  that  will  look  at  our 
parks.  We  hope  to  come  forth  with  an- 
other recommendation  that  we  do  not 
constantly  create  these  units  without 
proper  scientific  research  and  input. 

Mr.  Chairman,  I  happen  to  agree  that 
there  is  $11  billion  in  the  fund  to  buy 
these  properties.  We  have  not.  We  have 
used  them.  All  administrations,  includ- 
ing this  one,  have  used  these  moneys  to 
balance  the  budget,  or  other  purposes 
than  what  they  were  collected  for. 

But  more  than  that,  we  have  stopped 
drilling  off  shore  too.  There  is  no  drill- 
ing taking  place  in  the  United  States, 
other  than  in  the  Mexican  gulf.  There 
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is  a  little  off  of  Alaska.  There  is  none 
around  the  United  States  and  I  do  not 
think  anybody  here  is  advocating  that. 
None  in  Florida.  I  am  not  saying  that. 

What  I  am  saying  is  that  the  gen- 
tleman from  Ohio  said  that  we  did  on 
this  side.  I  am  saying  this  for  our  Mem- 
bers, agreed  to  a  budget  target  to  bal- 
ance it  by  a  certain  time. 

So.  Mr.  Chairman,  I  am  going  to  re- 
quest, respectfully,  we  vote  no  on  the 
gentleman's  amendment,  although 
much  of  his  argument  is  correct  as  to 
how  this  has  been  misused.  But  I  do  be- 
lieve if  we^  want  to  reach  that  target, 
we  should  reject  the  amendment,  sup- 
port the  chairman  of  the  conmfiittee, 
and  go  forth  with  our  business. 

D  1700 

Ms.  FURSE.  Mr.  Chairman.  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman.  I  rise  in  strong  sup- 
port of  this  amendment. 

You  know,  over  and  over  again  we 
have  heard  Members  of  the  104th  Con- 
gress speaking  very  vocally,  obviously 
very  enthusiastically,  in  favor  of  pro- 
tecting private  property  rights,  and  I 
do  the  same  myself. 

But  we  have  heard  them  say  if  you 
want  to  protect  endangered  species  liv- 
ing on  private  lands,  then  buy  the  land. 
In  fact,  I  got  this  interesting  dear  col- 
league letter  from  people  on  both  sides 
of  the  aisle  really  saying  the  same 
thing.  Well,  this  House  has  passed  leg- 
islation requiring  that  the  Federal 
Government  purchases  property  at  a 
landowners'  request  if  the  Government 
impacts  its  value  more  than  50  percent. 
But  here  we  are,  we  have  this  bill 
which  is  just  gutting  the  very  account 
that  would  allow  us  to  acquire  land. 

So  I  would  say  to  Members  who  are 
concerned  about  private  property 
rights,  I  would  say  let  us  put  our 
money  where  our  mouths  are.  There 
are  numerous  examples  of  property 
owners  ready,  willing  to  sell  their  land 
to  the  Federal  Government  so  that  we 
can  protect  fish  and  wildlife. 

In  Oregon,  we  have  landowners  along 
the  Siletz  and  Nestucca  Rivers  who 
want  to  sell  some  of  this  region's  most 
productive  wetlands  in  order  to  provide 
habitat  for  bald  eagles,  snowy  white 
plovers,  and  at-risk  of  salmon.  That  is 
great.  We  have  a  willing  seller,  a  will- 
ing buyer,  we  have  a  good  idea. 

Farther  north  on  the  Columbia 
River,  the  endangered  Columbia  white- 
tailed  deer  is  a  shining  example  where 
you  have  a  good  management  plan,  you 
can  take  the  animal  off  the  endangered 
species  list.  We  need  a  little  more  land 
to  make  sure  that  that  habitat  is 
there. 

We  have  willing  sellers.  We  need  the 
money  in  this  account  to  do  that.  Now, 
land  acquisition,  it  seems  to  me,  is  a 
most  cooperative,  nonintrusive  way  to 
protect  both  the  endangered  species 
and  private  property  rights. 

At  a  time  when  divisiveness  has  para- 
lyzed many  resources  issues,  land  ac- 


quisition provides  us  with  that  win-win 
solution  that  we  are  all  looking  for. 

It  is  hypocritical  to  claim  that  you 
want  to  preserve  the  rights  of  private 
landowners  or  that  you  want  to  pre- 
vent species  train  wrecks,  and  then 
turn  around  and  cut  the  funding  for  the 
land  acquisition.  If  you  colleagues  sup- 
port private  property  rights,  and  if  you 
support  the  prevention  of  extinction  of 
species,  you  have  a  great  opportunity 
here. 

Vote  "yes"  on  the  Miller  amend- 
ment. It  is  a  win-win  situation. 

Mr.  MICA.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman  and  my  colleagues,  I 
rise  in  very  strong  support  of  the 
amendment  by  my  colleague,  the  gen- 
tleman from  California  [Mr.  Miller]. 

I  think  it  would  be  a  very  sad  mis- 
take for  this  new  majority  to  miss  an 
opportunity,  and  that  opportunity  is 
really  to  provide  the  preservation  of 
some  of  our  natural  lands  in  this  coun- 
try. 

You  know,  these  bills  that  we  are 
looking  at  provide,  and  this  particular 
legislation  provides,  opportunity  to 
spend  money  on  surveys  and  studies 
and  administration.  But,  really,  what 
do  we  leave  the  next  generation? 

I  tell  you  that  we  cannot  do  anything 
that  would  be  more  lasting  for  the  next 
generation  than  to  invest  this  small 
amount  of  money  on  preservation  of 
lands,  many  of  them  endangered, 
throughout  the  United  States. 

Let  me  speak  from  a  personal  stand- 
point. I  and  my  family  lived,  and  I 
grew  up,  in  Miami,  and  I  saw  what  hap- 
pened to  the  Everglades  there,  how 
they  became  neglected  and  how  we  did 
not  take  the  time  to  preserve  that 
area. 

I  now  have  the  opportunity  to  rep- 
resent central  Florida,  a  beautiful  area 
that  has  natural  bodies  of  water  and 
hundreds  of  lakes,  and  that  area  is  en- 
dangered. You  know,  we  have  the  Ocala 
National  Forest  to  the  north.  The 
State  has  preserved  some  land  around 
the  urban  areas.  This  area  is  impacted 
by  tremendous  growth,  and  we  have 
the  opportunity  to  acquire  some  land 
in  a  Federal-State  partnership,  and 
that  money  is  not  available,  and  that 
is  sad  and  that  is  tragic  because  the 
same  thing  I  saw  happen  as  I  grew  up 
as  a  young  man  now  is  taking  hundreds 
of  millions,  billions,  of  dollars  to  re- 
store the  Everglades.  And  because  we 
did  not  make  the  investment  that  we 
needed,  we  may  never  get  another 
chance. 

I  have  a  photo  of  the  area  that  I  am 
talking  about,  the  St.  John's  River,  in 
my  district,  $15  million  from  the  State, 
$15  million  from  the  Federal.  But  we  do 
not  have  a  penny  in  this  bill  for  land 
acquisition,  and  that  is  wrong,  and  it  is 
wrong  for  this  side  of  the  aisle  to  reject 
this  amendment.  Because  this  should 
be  a  priority,  and  we  will  not  get  an- 
other chance  to  save  these  lands. 
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So  I  urge  my  colleagues  to  look  at 
this.  A  lot  of  the  things  we  say  here 
will  not  make  any  difference,  but 
something  we  do  here  will  make  a  big 
difference,  and  that  big  difference  is 
preserving  this  land  and  these  natural 
preserves  for  the  future. 

We  should  be  investing  in  that.  I  am 
one  of  the  most  fiscally  conservative 
Members  in  the  entire  House  of  Rep- 
resentatives, according  to  voting 
records,  so  I  come  here  speaking  not  to 
spend  money  idly,  not  to  spend  money 
on  pork  projects,  but  to  spend  and 
make  an  Investment  in  the  future  so 
we  can  leave  a  legacy  for  our  children. 
So  I  strongly— I  strongly  advocate 
passage  of  this  amendment. 

I  had  an  amendment  in  here  just  to 
add  a  few  more  dollars  to  this,  and  I 
commend  the  gentleman  for  adding  the 
many  more  dollars  that  can  be  well 
spent  and  well  expended  in  the  national 
interest,  in  the  public  interest  and  in 
the  interest  of  our  children. 

Mr.  STUDDS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MICA.  I  yield  to  the  gentleman 
from  Massachusetts. 

Mr.  STUDDS.  Mr.  Chairman,  I  want 
to  commend  the  gentleman's  state- 
ment, and  I  say  to  him,  he  need  not 
worry,  as  I  am  sure  he  knows,  about 
putting  his  conservative  credentials  at 
risk.  The  proposition  on  behalf  of 
which  he  speaks  is  the  most  profoundly 
conservative  proposition  that  could 
possibly  come  before  us.  It  is  literally 
conservative.  It  is  conservative;  it  is 
conserving  those  things  of  greatest 
value  to  us  and  future  generations. 

The  gentleman  speaks  for  the  best 
heritage  of  his  party.  I  hear  Teddy 
Roosevelt  and  Gifford  Pinchot  in  his 
voice,  and  I  commend  him. 

Mr.  MILLER  of  California.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  MICA.  I  yield  to  the  gentleman 
from  California. 

Mr.  MILLER  of  California.  I  want  to 
thank  the  gentleman  for  yielding. 

His  State  is  exactly  the  kind  of  State 
that  needs  this  acquisition  because 
they  are  going  through  an  incredible 
transition  to  try  to  hold  onto  one  of 
the  world's  great  resources,  and  to  do 
so,  they  need  the  cooperation  of  farm- 
ers and  cities  and  private  landowners 
and  homebuilders  and  others,  and  they 
have  worked  out  a  State  plan.  They 
have  tried  to  patch  this  together  so 
that  they  can  protect  the  Florida  Keys, 
they  can  protect  the  Everglades,  and 
they  can  protect  the  economy  in  the 
northern  end  of  that  ecosystem. 

But  they  need  help  in  land  acquisi- 
tion because  people  are  willing  to  help 
but,  as  so  many  have  said  on  both  sides 
of  the  aisle,  they  want  to  be  paid.  They 
cannot  just  give  away  their  families' 
assets.  But  those  assets,  in  some  cases, 
in  central  Florida  and  elsewhere,  are 
farm  lands  that  are  productive  but 
they  are  key  if  we  are  going  to  save 
Florida  Bay,  the  Keys,  and  this  great 
ecosystem. 


I  really  want  to  commend  the  gen- 
tleman and  thank  him. 

Mr.  MICA.  I  thank  the  gentleman  for 
his  leadership.  I  regret  that  I  take  this 
position.  I  know  the  committee  and  the 
chairman  have  done  a  great  job. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Florida  [Mr.  Mica]  has 
expired. 

(At  the  request  of  Mr.  Regula  and  by 
unanimous  consent.  Mr.  Mica  was  al- 
lowed to  proceed  for  1  additional 
minute.) 

Mr.  REGULA.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MICA.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  REGULA.  Mr.  Chairman,  is  the 
gentleman  aware  that  we  have  funded 
the  1995  level  on  the  south  Florida  eco- 
system? We  are  very  aware  of  the  prob- 
lems. 

Mr.  MICA.  Yes.  I  do  not  speak,  sir,  to 
the  south  Florida  ecosystem.  I  am 
talking  about  the  ecosystem  of  the 
United  States  and  the  investment  that 
we  are  making.  These  are  so  few  dol- 
lars compared  to  the  whole  budget  and 
to  the  money  that  is  spent  on  studies 
and  surveys  and  administration. 

We  will  never  get  another  chance, 
and  what  I  would  like  to  avoid  is  the 
mistakes  that  were  made  in  south 
Florida  that  I  saw  as  I  grew  up  in  south 
Florida.  So  again.  I  strongly  urge  my 
colleagues  who  talked  about  property 
rights,  about  preservation,  about  envi- 
ronment and  being  strong  supporters, 
to  come  forward  and  to  support  this 
amendment. 

And  I  regret  that  I  take  a  position  in 
opposition  to  you  and  the  committee. 

Mr.  CUNNINGHAM.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  for  years  this  body 
has  tried  to  purchase  land  when  they 
had  no  money  to  buy  it.  and  not  only 
no  money,  they  were  in  arrears  of  bil- 
lions of  dollars  paying  for  land  that 
they  have  already  taken,  and  then  they 
go  ahead  and  try  to  buy  more. 

The  last  Congress,  the  same  gentle- 
men that  are  arguing  took  SMs  million 
brand-new  acres  in  the  California 
desert  plan.  They  took  in  Mojave  about 
1.4  million  acres,  in  Death  Valley,  they 
took  1.5  million  acres  in  Joshua  Tree, 
totaling  over  3.5  million  acres.  They 
did  not  have  the  money  then  to  man- 
age it,  and  then  what  happens  is  people 
go  on  this  list.  They  say.  "Do  not  leave 
these  people  in  this  position." 

Well,  when  you  try  to  buy  land  and 
you  do  not  have  the  money  in  the  first 
place,  not  only  in  our  Congress  but  for 
the  last  20  years,  and  you  go  billions  of 
dollars  in  the  hole  and  then  you  take 
people  on  that  list  and  you  do  not  let 
them  improve  their  property,  you  do 
not  let  them  do  certain  things  to  it  and 
the  value  goes  down  and  then  you  come 
in  and  say,  "Now,  we  want  to  give  you 
fair  market  value,  which  is  probably  10 
percent  on  your  buck."  that  is  wrong. 
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Even  in  the  California  desert  plan, 
they  are  coming  up  with  odd  ways  to 
keep  people  out  of  it  by  not  even  let- 
ting them  use  the  current  roads  that 
access  the  California  desert. 

You  say  it  is  wrong  to  leave  these 
people  in  there.  Well,  look  who  put 
them  in  there  in  the  first  place.  You 
need  to  be  able  to  pay  for  the  land  that 
we  have.  Over  50  percent  of  California 
is  owned  already  by  the  Federal  Gov- 
ernment, and  we  are  billions  of  dollars 
in  just  the  operations. 

The  chairman  is  trying  to  put  the 
money  in  the  operations  to  manage  the 
systems  that  we  have  that  are  also  in 
arrears. 

We  need  to  take  a  look  at  what  is 
fairness  and  access.  Yes,  there  are 
needs  for  the  environment,  and  there 
are  certain  areas,  we  have  got  an  area 
in  Carmel  Valley  I  would  love  to  be 
able  to  purchase.  As  a  matter  of  fact, 
the  builders  will  sell  it  to  us.  We  do  not 
have  the  money  to  do  it.  I  would  love 
to.  But  we  are  so  many  billions  of  dol- 
lars behind,  I  am  going  to  have  hard 
trouble  finding  it.  It  would  be  a  good 
area  because  it  connects  all  the  things 
that  you  want  to  in  endangered  spe- 
cies. It  gives  corridors,  it  gives  areas 
where  we  can  protect  those  things. 

I  would  love  to  help  work  with  you  to 
get  the  dollars  for  it,  but  we  do  not 
have  it.  and  if  we  keep  doing  this  and 
we  keep  taking  governmental  land  and 
making  new  land  and  not  being  able  to 
pay  for  it.  that  is  wrong,  too,  by  put- 
ting private  property  rights  at  risk, 
and  that  is  why  most  of  us  are  against 
this. 

Mr.  MILLER  of  California.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  CUNNINGHAM.  I  yield  to  the 
gentleman  from  California. 

Mr.  MILLER  of  California.  I  say  to 
the  gentleman,  you  know,  you  brought 
up  the  California  desert.  That  was  al- 
ready Federal  land.  We  changed  the 
management  structure  from  BLM  to 
the  National  Park  Service. 

Mr.  CUNNINGHAM.  There  are  3.5 
million  acres  of  brand-new  land  in 
that.  The  total  was  about  7  million 
acres. 

Mr.   MILLER  of  California.   No,  no. 
Those  are  public  lands  already  ovtmed 
by  the  United  States. 
Let  me  say  this  is  not  unique. 
Mr.      CUNNINGHAM.      What     about 
Catellus? 

Mr.  MILLER  of  California.  This 
backlog,  Catellus,  is  not  in  it.  This 
backlog  is  not  unique  to  the  Demo- 
crats, because  the  majority  on  our 
Committee  on  Resources  just  reported 
out  a  $5  million  new  national  park.  I 
mean  if  we  are  really  serious  about  no 
backlog  and  whittling  down  the  back- 
log, let  us  whittle  down  the  backlog. 
Let  us  not  add  to  this.  This  is  money 
the  taxpayers  have  deposited  in  a  trust 
fund  that  they  believe  that  was  going 
to  be  utilized  to  take  care  of  whatever 
that  valuable  piece  of  property  you  de- 
scribed or  some  other  ecosystem  of  the 
United  States. 


Mr.  CUNNINGHAM.  There  are  lands, 
I  would  say  to  the  gentleman  from 
California,  that  I  would  love  to  work 
with  the  gentleman  on,  especially  in 
our  jewel  State  of  California,  that  I 
think  we  can  still  say  that  cannot  be 
used,  that  we  would  not  be  violating 
those  private  property  rights. 

I  think  the  chairman  has  done  a  good 
job  in  acquiescing  to  the  point  that  we 
need  to  support  the  current  systems 
that  we  have  and  maintain  the  oper- 
ations. 

Mr.  MICA.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  CUNNINGHAM.  I  yield  to  the 
gentleman  from  Florida. 

Mr.  MICA.  One  of  the  things  that 
concerns  me  is  that  we  do  not  have 
funds  available  for  land  acquisition  for 
Florida,  for  example,  or  for  the  situa- 
tion that  you  have  described.  How 
would  you  propose  that  we  get  those 
funds?  I  share  all  of  your  concerns. 

Mr.  CUNNINGHAM.  The  first  thing.  I 
would  not  give  S5  billion  to  the  former 
Soviet  Union  when  they  are  building 
submarines.  I  would  not  give  money  to 
Haiti  that  can  sit  there  for  the  next 
years,  and  we  are  spending  billions  of 
dollars  there.  We  are  looking  into  So- 
malia. We  are  going  to  spend  billions  of 
dollars  there.  There  are  a  lot  of  areas 
this  Congress  could  do  it.  We  are  not 
doing  it.  I  think  the  chairman,  with 
the  limited  resources  he  has,  has  done 
a  good  job. 

Mr.  VENTO.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman.  I  rise  in  support  of  the 
amendment  offered  by  the  gentleman 
from  California  [Mr.  MILLER]. 

As  I  was  listening  to  the  debate  on 
this,  obviously  I  think  a  lot  of  people 
are  talking  by  one  another  with 
records  to  what  the  gentleman  from 
California  [Mr.  Miller]  is  proposing. 

What  he  is  proposing  is  to  try  to  keep 
the  commitments  that  we  have  made 
with  regards  to  purchasing  lands  that 
are  already  mostly  and  already  have 
been  designated  by  this  Congress,  and 
these  are  lands  obviously  within  parks, 
within  the  forests,  within  other  areas 
which  are  very  sensitive,  which  gen- 
erally, in  fact,  of  course,  when  the  land 
management  agencies,  whether  it  is 
Fish  and  Wildlife  Service  or  any  of  the 
others  that  are  to  be  extended  some 
extra  dollars  under  this  or  given  such 
authority,  it  is  a  willing-seller,  willing- 
buyer  basis. 

D  1715 

And  I  just  wanted  to  point  out  that 
these  are  already  decisions  that  have 
been  made,  so.  the  gentleman  from 
California,  when  these  lands  are  avail- 
able in  Carmel,  or  wherever  we  are 
talking  about  that  are  sensitive  lands, 
this  is  the  opportunity  to  do  it.  We 
have  set  aside  this  fund.  We  set  aside 
over  SI  billion  a  year  from  land  water 
conservation  moneys  and  historic  pres- 
ervation, and  it  comes  out  of  the  re- 


sources that  were  pumping  the  oil  out, 
that  we  are  using  up  our  natural  re- 
sources, and  the  commitment  that  has 
been  made  is  that  we  would  take  those 
dollars  and  put  them  back  into  build- 
ing a  legacy  for  the  future,  for  the  neict 
generation,  in  terms  of  these  special 
lands  that  have  been  designated  by 
Congress. 

And  the  fact  of  the  matter  is  that  we 
are  not.  we  are  not,  keeping  that  com- 
mitment. Those  dollars  are  being  taken 
out  of  the  offshore  oil  and  gas  reserves 
and  expended  in  other  ways.  We  tried 
to  do  that  to  insulate  it  from  the  type 
of  decisions  that  we  are  dealing  with 
when  we  are  dealing  with  human  in- 
vestment programs  and  foreign  aid  pro- 
grams so  that  we  could  have  that  par- 
ticular program  be  inviolate.  Today  we 
are  $11  billion  behind  in  terms  of  that 
fund  that  is  available  until  expended, 
so  that  is  where  we  are  at,  and  we  are 
not  going  to  catch  up  with  it,  we  are 
not  going  to  deal  with  this  important 
legacy,  with  these  commitments. 

I  can  think  of  parks  in  my  own  State 
that  have  been  designated  some  25 
years  ago  which  still  have  inholdings. 
We  have  willing  sellers,  willing  buyers, 
and  they  are  waiting.  They  are  waiting 
for  the  Federal  Congress,  for  us,  to  ap- 
propriate the  money  so  that  they  can 
begin  to  negotiate  and  to  purchase 
these  particular  inholdings.  We  have 
people  literally  from  Alaska  to  Flor- 
ida, from  California  to  New  York,  that 
basically  these  commitments  have 
been  made,  and  these  parks  exist,  and 
it  is  very  complicated. 

I  say  to  the  gentleman.  You  talk 
about  administrative  costs.  You  try  to 
administer  something  when  you  have 
lands  within  that  are  not  public  lands 
within  these  parks,  willing  sellers.  You 
are  gravely  complicating  the  costs  of 
administering  those  particular  lands 
under  those  circumstances. 

So  the  Miller  amendment  would  take 
this  money  out  of  other  accounts  and 
provide  it  so  that  the  States  would  be 
able.  Here  is  a  very  good  program 
where  the  States  have  cooperated  in 
partnership,  where  urban  areas  would 
receive  a  small  amount  of  money  and 
where  the  Federal  Government,  our 
forests,  our  parks,  our  Fish  and  Wild- 
life Service  areas,  and  the  BLM  which 
is  buying  sensitive  riparian  lands  in 
their  areas  so  that  they  have  the  water 
to  go  with  the  lands,  are  on  a  willing 
seller,  willing  buyer  basis  purchasing 
these  particular  sites  so  that  we  could, 
in  fact,  have  a  meaningful  program  and 
protect  the  legacy  of  the  next  genera- 
tion. 

Mr.  REGULA.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  VENTO.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  REGULA.  Mr.  Chairman,  the 
gentleman  mentioned  that  we  had  com- 
mitments. Commitments  in  what  way? 
Do  we  have  contracts  with  landowners, 
or  is  the  gentleman  just  simply  saying 


these  are  within  the  boundaries  of  the 
parks  or  forests  as  the  case  might  be? 

Mr.  VENTO.  Reclaiming  my  time,  of 
course  they  are  within  the  boundaries 
of  places  like  the  Voyageurs  where  peo- 
ple have  lands,  of  course,  because  they 
are  within  parks.  We  do  not  want  them 
to  develop  it.  They  are  in  abeyance. 
They  are  holding  it.  We  are  building  in 
controversy  here.  We  are,  as  the  gen- 
tleman knows,  obviously  causing 
greater  problems. 

As  the  gentleman  from  Florida  [Mr. 
Mica]  has  mentioned,  he  has  seen  in 
Florida  the  type  of  problems  that  have 
envolved  where  we  made  special  com- 
mitments to  the  purchase,  and  nothing 
is  more  important  thsin  the  all  right 
purchases  in  an  hones^  way. 

Mr.  MICA.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  VENTO.  I  yield  to  the  gentleman 
from  Florida. 

Mr.  MICA.  In  fact,  would  not  the  gen- 
tleman view  this  as  a  pro-property- 
rights  amendment  because  we  have 
told  so  many  people  out  there  that  we 
are  going  to  pay  for  their  land,  and,  if 
we  deprive  them  of  the  right  to  use 
that  Ismd,  that  is  fact  that  this  is  a 
pro-property-rights  amendment,  that 
the  questions  of  access,  the  questions 
of  takings  and  other  issues  that  have 
been  raised  here — would  not  the  gen- 
tleman say  that  they  are  in  fact  false 
issues  because  we  are  talking  about 
whether  or  not  we  have  any  funds  to 
acquire  these  lands? 

Mr.  VENTO.  I  think  the  gentleman 
makes  a  very,  very  good  point.  I  think 
the  reason  we  have  the  issue  of 
takings,  the  limitation  on  land  is  ag- 
gravated greatly  by  the  fact  the  Fed- 
eral Government 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Minnesota  [Mr.  Vento) 
has  expired. 

(By  unanimous  consent,  Mr.  Vento 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  VETO.  Mr.  Chairman,  just  to 
conclude,  I  think  that  the  reason  we 
have  the  problems  in  terms  of  the  Fed- 
eral Government  and  its  contact  with 
landowners,  whether  it  is  in  Alaska  or 
other  places,  is  because  we  are  not 
keeping  our  commitments  with  regards 
to  these  sensitive  lands  and  these  pro- 
grams. It  has  led  to  the  types  of  prob- 
lems that  we  have  seen  in  the  sort  of 
solutions  that  are  very — are  not  work- 
able but  nevertheless  are  being  ad- 
vanced simply  on  an  off-and-on  emo- 
tional basis,  so  I  hope  today — I  think 
we  should  be  able  to  come  together, 
and  put  the  dollars  up  there  where  the 
commitments  have  been  made  to  honor 
basically  the  contracts  we  made  when 
we  designated  these  lands,  and  to  help 
in  the  efficiency  and  proper  adminis- 
tration, whether  it  is  parks  or  other 
public  lands.  Giving  these  dollars  to 
the  Federal  Government  under  the  con- 
ditions and  strictures  that  have  been  in 
place,  the  Committee  on  Appropria- 
tions has  to  approve  each  one  of  these 
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particular  purposes.  I  say  to  my  col- 
leagues. "You  have  got  absolute  con- 
trol over  this  in  terms  of  the  reporting 
requirements  which  many  of  us  would 
object  to.  but  that  is  the  case,  so  I 
think  you  can  rest  assured  that  these 
dollars  will  be  spent  well.  I  think  we 
should  trust  our  States  and  work  in  a 
cooperative  and  a  collaborative  man- 
ner with  them  on  these  programs 
which  we  have  made  commitments  to 
rather  than  pulling  the  rug  out  from 
under  them  which  this  bill  does  today 
without  the  Miller  amendment." 
Vote  for  the  Miller  amendment. 
Mr.  REGULA.  Mr.  Chairman,  I  ask 
unanimous  consent  that  all  debate  on 
this  amendment  and  all  amendments 
thereto  close  in  10  minutes  and  that 
the  time  be  equally  divided. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Ohio? 
There  was  no  objection. 
The  CHAIRMAN.  The  gentleman 
from  Ohio  [Mr.  Regula]  will  be  recog- 
nized for  5  minutes,  and  the  gentleman 
from  California  [Mr.  Miller]  will  be 
recognized  for  5  minutes. 

The  Chair  recognizes  the  gentleman 
from  Ohio  [Mr.  Regula]. 

Mr.  REGULA.  Mr.  Chairman,  I  yield 
2  minutes  to  the  gentleman  from  Cali- 
fornia [Mr.  PoMBO]. 

Mr.  POMBO.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding  this  time  to 
me,  and  it  is  quite  entertaining  to  lis- 
ten to  this  debate  and  the  poor-mouth- 
ing that  is  going  on  about  the  poor  peo- 
ple, the  poor  Federal  Government,  that 
has  not  been  able  to  purchase  land.  I 
think  that  the  facts  may  surprise  a  few 
people. 

Out  of  650  million  acres  that  the  Fed- 
eral Government  currently  owns,  35 
million  acres  have  been  bought  in  the 
last  20  years,  35  million  acres. 

Now  the  gentleman  from  Florida  [Mr. 
Mica]  talks  about  Florida  and  areas 
that  he  would  like  to  protect  in  Flor- 
ida, and  granted  they  may  be  areas 
that  need  to  be  protected  and  maybe 
should  be  bought  and  set  aside  as  a  pre- 
serve, or  a  wildlife  habitat,  or  a  wilder- 
ness area  for  that  matter,  but  in  look- 
ing through  the  GAO  report,  the  Fed- 
eral Government  owns  4  million  acres 
in  the  State  of  Florida  already. 

Now  is  all  this  4  million  acres  land 
that  the  Federal  Government  should 
own,  or  maybe  should  some  of  it  be 
sold  so  some  money  could  be  gathered 
up  to  purchase  the  land? 

I  think  that  it  is  extremely  impor- 
tant that  we  realize  that  the  Federal 
Government  is  adding  land  every  year, 
not  just  purchasing  land  every  year, 
but  we  are  authorizing  them  to  pur- 
chase more. 

It  was  brought  up  by  the  gentleman 
from  California  [Mr.  Miller]  that  we 
approved  a  new  park  recently  which  I 
did  not  happen  to  agree  and  think  was 
that  great  an  idea.  I  think  that  maybe 
we  ought  to  look  at  all  the  parks  we 


have  right  now  and  decide  whether  or 
not  they  are  all  that  we  have. 

But  we  have  650  million  acres  of  Fed- 
eral land.  There  is  absolutely  no  reason 
why  we  cannot  sell  off  some  of  that 
Federal  land  to  purchase  some  of  these 
sensitive  environmental  areas,  some  of 
these  areas  that  would  be  ideal  endan- 
gered-species  habitat  or  wilderness 
areas. 

As  the  gentleman  knows,  in  my 
State,  50  percent  of  which  the  Federal 
Government  owns,  we  have  enough 
Federal  land.  We  would  be  willing  to 
sell  some  of  our  land  to  purchase  some 
sensitive  areas. 

I  think  that  we  have  to  really  look  at 
what  we  are  talking  about  doing  here 
instead  of  continuing  to  add  more  and 
more  Federal  lands. 

Mr.  REGULA.  Mr.  Chairman.  I  yield 
myself  3  minutes. 

Mr.  Chairman,  just  to  get  this  all  to- 
tally in  focus  I  say  to  my  colleagues, 
"If  you  voted  for  the  budget  resolution, 
it  had  a  moratorium  on  land  acquisi- 
tion so  you  should  be  against  this 
amendment." 

We  have  already  cut  fossil  energy  re- 
search. This  really  decimates  it.  I  say 
to  my  colleagues.  "If  you  don't  care 
about  our  energry  future,  or  our  energy 
independence,  or  our  national  security, 
then  you're  not  going  to  worry,  but  I 
think  it  is  important.  We  have  to  bal- 
ance out  the  needs." 

The  reason  we  are  not  buying  a  lot 
more  land  is  that  we  do  not  have 
enough  money  to  take  care  of  what  we 
have,  and,  therefore.  I  think  it  does  not 
make  a  lot  of  sense  to  buy  additional 
land.  We  could  generate  revenues  with 
offshore  drilling  in  California  and  Flor- 
ida, but  I  suspect  that  the  proponents 
here  that  would  like  to  buy  more  land 
and  have  more  money  are  opposed  to 
offshore  drilling. 

I  would  also  point  out  when  we  did 
the  rescission  we  found  millions  of  dol- 
lars that  have  been  appropriated  that 
have  not  yet  been  spent. 

One  last  thing: 

We  provide  in  the  bill  that  the  agen- 
cies can  do  land  exchanges  with  private 
for  public  to  adjust  the  boundaries,  and 
that  offers  them  an  opportunity  to  get 
lands  that  are  needed  without  spending 
more  money  or  without  taking  on  addi- 
tional responsibilities. 

I  believe  we  have  a  very  responsible 
approach  in  this  bill.  I  would  strongly 
urge  my  colleagues  to  vote  against  this 
amendment.  We  do  not  want  to  deci- 
mate fossil  energy  research.  We  do  not 
want  to  buy  more  land.  Already  more 
than  38  percent  of  America  is  owned  by 
the  Federal  Government,  and  we 
should  use  these  lands  for  productive 
purposes.  We  have  great  lands  that  we 
need  to  enhance  and  operate  effec- 
tively, and  to  take  on  more  responsibil- 
ity makes  it  impossible  to  get  to  the 
kind  of  deficit  lowering  that  we  want 
to  see  in  the  future. 

Mr.  MILLER  of  California.  Mr.  Chair- 
man, I  yield  1  minute  to  the  gentleman 
from  Minnesota  [Mr.  Vento]. 
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Mr.  VENTO.  Well,  Mr.  Chairman,  the 
fact  is  that  we  already  take  in  the 
money  from  the  offshore  oil  and  gas. 
Opening  up  more  would  not  get  us  the 
money  because  it  is  being  diverted  to 
some  other  place.  I  know  we  talk  about 
what  was  in  the  budget  resolution.  The 
budget  resolution  abolishes  the  Depart- 
ment of  Energy,  abolished  it.  That  is 
where  this  money  is  being  taken  from, 
is  from  the  Department  of  Energy.  The 
question  is  we  have  had  a  lot  of  these 
paper  promises  in  terms  of  delivering 
the  money.  As  far  as  the  Federal  Gov- 
ernment is  concerned,  we  have  given 
away  200  million  acres  of  land  in  the 
last  30  years.  We  have  given  it  away, 
and  that  is  fine.  That  is  appropriate  in 
terms  of  many  of  the  laws  we  have,  so 
there  is  nothing  wrong  with  that  in 
terms  of  what  we  purchase.  We  are 
buying  the  sensitive  riparian  areas,  the 
areas  that  have  the  endangered  species, 
trying  to  round  out  the  ownership  for 
the  parks,  the  BLM.  so  that  we,  in  fact, 
can  avoid  the  types  of  conflicts  and  re- 
duce the  administrative  costs,  and  we 
need  to  have  a  funding  account  here 
with  these  dollars  for  reasonable  land 
purchases  which  are  approved  by  the 
chairman  of  the  appropriations  sub- 
committee, and  I  know  they  have  done 
good  work  in  the  past  and  they  will  do 
it  in  the  future.  We  can  count  on  them 
to  properly  screen  and  filter  these  pur- 
chases. Vote  for  the  Miller  amendment. 

Mr.  MILLER  of  California.  Mr.  Chair- 
man, I  yield  1  minute  to  the  gentleman 
from  Montana  [Mr.  Williams]. 

Mr.  WILLIAMS.  Mr.  Chairman,  I 
want  my  colleagues  to  understand  we 
have  a  several-hundred-million-acre 
backlog  here,  and  this  money  is  greatly 
needed.  We  are  not  doing  the  job  now. 

Now  by  the  way,  these  are  private 
landholders  who  are  trying  to  strike 
agreements,  and  some  of  them  have 
waited  a  very  long  time,  and  they  will 
expect  that  their  Government  is  going 
to  follow  through  on  its  commitments. 
The  money  that  the  gentleman  pro- 
poses to  put  back  in  will  only  bring  us 
up  to  a  level  where  we  still  have  a  sev- 
eral-hundred-billion-acre backlog,  but 
at  least  it  will  not  get  worse. 

For  the  good  of  habitat  in  this  coun- 
try, for  the  good  of  wild  lands  in  this 
country,  for  the  good  of  wild  rivers  in 
this  country,  and  for  the  good  of  pri- 
vate land  holders  who  want  to  help  and 
expect  the  Federal  Government  to  keep 
the  agreements  that  have  been  made 
with  them  please  support  this  amend- 
ment. 

Mr.  MILLER  of  California.  Mr.  Chair- 
man. I  yield  myself  the  balance  of  my 
time. 

The  CHAIRMAN.  The  gentleman 
from  California  [Mr.  Miller]  is  recog- 
nized for  3  minutes. 

Mr.  MILLER  of  California.  Mr.  Chair- 
man and  members  of  the  Committee, 
this  is  about  priorities.  This  budget 
resolution  froze  land  acquisition.  It 
also  abolished  the  Department  of  Eln- 
ergy.  One  of  the  reasons  it  abolished 


the  Department  of  Energy.  I  suspect, 
was  we  have  already  put  S8  billion  into 
this  fossil  fuel  research,  and  we  have 
gotten  bupkiss  out  of  it.  We  have  got- 
ten a  huge  debt  out  of  it.  Here  is  one  of 
the  wealthiest  industries  in  the  world 
who  makes  huge  financial  decisions 
about  research,  about  exploration, 
about  development  and  the  hundreds  of 
billions  of  dollars,  and  we  are  telling 
ourselves  we  believe  in  the  market- 
place, so  to  speak,  but  they  are  only 
$200  million  of  taxpayers'  moneys  away 
from  a  breakthrough.  They  could  not 
do  it  on  the  first  8  billion,  and  actually 
it  is  far  more  than  that.  That  is  just 
the  last  5  or  6  years,  $200  million. 

So.  I  say  to  my  colleagues.  "Choose 
the  priority.  You  can  choose  land  ac- 
quisition and  protection  for  the  na- 
tional parks  and  the  wildlife  refuges,  or 
you  can  choose  to  force-feed  $200  mil- 
lion more  than  the  Committee  on 
Science  tells  you  that  they  are  pre- 
pared to  see  this  organization  spend, 
and  this  adds  to  the  $8  billion  you  have 
tried  to  force-feed  in  terms  of  energy 
development." 

Now,  you  said  abolish  the  Depart- 
ment of  Energy.  But  apparently  when 
it  is  gone,  the  subsidy  to  these  cor- 
porate clients  will  continue  to  be  left. 
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So  this  is  about  priorities,  this  is 
about  stark  choices,  and  this  is  about 
decisions.  When  your  constituents  ask 
you  why  don't  you  run  the  government 
like  a  business,  it  is  because  you  are 
feeding  business  $200  million  they  do 
not  need,  do  not  want,  and  do  not  find 
in  their  priorities.  If  this  was  a  prior- 
ity, they  would  be  spending  money  on 
it.  They  are  out  in  deep  waters  in  the 
Gulf,  they  are  in  Russia,  they  are  in 
the  Middle  E^ast,  they  are  in 
Kazakhstan,  they  are  in  China,  and 
they  are  in  Vietnam.  And  we  are.  like 
fools,  sitting  here  saying.  "Oh.  will  you 
do  some  energy  research  in  the  United 
States  of  America?" 

Let's  choose  the  ecosystem  of  Amer- 
ica. Let's  choose  the  national  parks. 
Let's  choose  the  refuges,  let's  choose 
our  urban  park  land,  the  families  and 
recreation  and  the  300  million  visitor 
days  that  will  take  place  this  summer, 
as  we  sit  here  and  debate,  by  people 
who  have  chosen  our  national  parks, 
chosen  our  seashores,  chosen  our  ref- 
uges, chosen  our  national  forests.  Give 
them  a  hand.  Give  them  a  hand.  Exxon. 
Chevron.  Shell.  Phillips,  these  boys, 
they  will  figure  it  out  themselves. 
They  always  have.  Vote  for  the  Miller 
amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  California  [Mr.  Miller], 
as  modified. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  ayes  ap- 
peared to  have  it. 

RECORDED  VOTE 

Mr.  REGULA.  Mr.  Chairman,  I  de- 
mand a  recorded  vote. 


A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  170.  noes  253, 
not  voting  11.  as  follows: 
[Roll  No  502] 
AYES— 170 


Franlu(CD 

FrellncbayMn 

Frisa 

Frost 

Funderbark 

Gallegly 


Abercromble 

Ackemuii 

Andrews 

Baealer 

BaldiccI 

BarcU 

Burett  (WI) 

Bau 

Becemi 

Bellenion 

Bereuter 

Berman 

Blsbop 

Boehlert 

Bonior 

Boraki 

Brown  (CA) 

Brown  (FL) 

Brown  (OH) 

Bryant  (TX) 

Cardin 

CUy 

Clayton 

Clement 

Clybum 

Collins  (IL) 

Conyers 

de  la  Garza 

DeFazlo 

DeLauro 

Dellums 

Deutscb 

Dlcka 

Dingell 

DUon 

Doggett 

En«el 

Esboo 

Evans 

Fan- 

Fattab 

Fazio 

Fields  (LA) 

Filner 

Flake 

Fogrlietta 

Forbes 

Fox 

Frank  (MA) 

Franks  (NJ) 

Furse 

Cejdenson 

Cepbardt 

Gibbons 

Gilman 

Gutierrez 

Hanulton 


Allard 
Archer 
Armey 
Bacbus 
Baker (CA) 
Baker  (LA) 
Ballenger 
Ban- 
Barrett  (NE) 
Bartlett 
Barton 
Bate  man 
Bentsen 
Bevill 
Bilbray 
Bllirakis 
Bliley 
Blute 
Boebner 
Bonilla 
Boucber 
Brewster 
Browder 
Brownback 
Bryant  (TN) 
Bunn 
Bunninc 
Burr 


Harman 

Haatincs  (FL) 

Hllliard 

Hinches 

Hoyer 

Jacobs 

Jefferson 

Jobnaon  (SD) 

Johnston 

Kelly 

Kennedy  (tlA) 

Kennedy  (RI) 

Kennelly 

Kildee 

Kleczka 

King 

Lantoe 

Lazio 

Leach 

Levin 

Lewis  (OA) 

Lincoln 

LoBiondo 

Lotgren 

Longley 

Lowey 

Luther 

Btaloney 

Manton 

Markey 

Martinez 

Martini 

Matsul 

McCarthy 

McDermott 

McHale 

McKinney 

Meehan 

Meek 

Menendez 

Meyers 

Mfujne 

Mica 

Miller  (CA) 

Mineta 

Mlnge 

Mink 

Moran 

Morella 

Nadler 

Neal 

Oberst&r 

Obey 

Giver 

Owens 

Pallone 

Pastor 

NOE&-253 

Burton 

Buyer 

Callahan 

Calvert 

Camp 

Canady 

Castle 

Chabot 

Cbambliss 

Chapman 

Cbenowetb 

Chris  tensen 

Chrysler 

Clinger 

Coble 
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The  clerk  announced  the  following 
pairs: 

On  this  vote: 

Mr.  Moakley  for.  with  Mr.  Bono  against. 

Messrs.  HORN.  TA'STLOR  of  Mis- 
sissippi, BENTSEN,  and  Ms.  JACKSON- 
LEE  changed  their  vote  from  "aye"  to 
"no." 

Messrs.  GILMAN.  DE  LA  GARZA,  and 
PETERSON  of  Florida.  Mrs.  KELLY, 
and  Messrs.  FOX  of  Pennsylvania. 
SAWYER.  ZELIFF.  BRYANT  of  Texas, 
and  LONGLEY  changed  their  vote  from 
"no"  to  "aye." 

So  the  amendment,  as  modified,  was 
rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

AMENDMENT  OFFERED  BY  MR.  NEX^ANN 

Mr.  NEUMANN.  Mr.  Chainnan.  I 
offer  an  amendment. 

The  CHAIRMAN,  pro  tempore  (Mr. 
Barrett  of  Nebraska).  The  Clerk  will 
designate  the  amendment. 
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The  text  of  the  amendment  Is  as  fol- 
lows: 

Amendment  offered  by  Mr.  Neumann:  Page 
12.  strike  lines  4  through  8. 
Page  12,  strike  lines  21  through  25. 

Mr.  REGULA.  Mr.  Chairman.  I  ask 
unanimous  consent  that  debate  on  this 
amendment  and  all  amendments  there- 
to close  in  20  minutes  and  that  the 
time  be  equally  divided. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  fi-om 
Ohio? 

Mr.  DICKS.  Mr.  Chairman,  reserving 
the  right  to  object,  the  gentleman  from 
California  feels  very  strongly  about 
this.  He  is  willing  to  agree  to  30  min- 
utes, 15  minutes  on  each  side,  if  that  is 
agreeable. 

Mr.  REGULA.  Mr.  Chairman,  I  with- 
draw my  unanimous  consent  request. 

Mr.  Chairman,  I  ask  unanimous  con- 
sent that  debate  on  this  amendment 
and  all  amendments  thereto  close  in  30 
minutes  and  that  the  time  be  equally 
divided. 

The  CHAIRMAN.  The  Chair  will  state 
his  understanding  of  this  request.  The 
time  for  debate  on  the  pending  amend- 
ment and  all  amendments  thereto  shall 
be  limited  to  30  minutes,  equally  di- 
vided and  controlled  by  the  gentleman 
from  Wisconsin  [Mr.  Neumann]  and  the 
gentleman  from  Washington  [Mr. 
Dicks]. 

Is  there  objection  to  the  request  of 
the  gentleman  from  Ohio? 

There  was  no  objection. 

The  CHAIRMAN.  The  gentleman 
from  Wisconsin  [Mr.  Neumann]  will  be 
recognized  for  15  minutes,  and  the  gen- 
tleman from  Washington  [Mr.  DiCKS] 
will  be  recogrnized  for  15  minutes. 

The  Chair  recognizes  the  gentleman 
from  Wisconsin  [Mr.  Neumann]. 

D  1800 

Mr.  NEUMANN.  Mr.  Chairman,  I 
3rleld  myself  such  time  as  I  may 
consume. 

Mr.  Chairman,  I  want  to  thank  the 
gentleman  from  Texas  [Mr.  Stenholm] 
for  joining  me  as  a  cosponsor  in  this 
bill.  We  have  bipartisan  support  for 
this  bill. 

Mr.  Chairman,  our  Nation  stands  $4.8 
trillion  in  debt.  We  will  overdraw  our 
national  checkbook  this  year  alone  by 
over  $200  billion.  Our  children  and  our 
grandchildren  are  counting  on  us  to 
stop  spending  money  that  we  do  not 
have.  We  must  start  prioritizing 
ourspending  habits.  This  amendment 
would  cancel  the  expenditure  of  $800,000 
of  taxpayer  money  to  be  spent  on  ele- 
phants, tigers,  and  rhinoceroses.  I  care 
about  wildlife  and  I  sure  do  not  want  to 
see  elephants,  tigers,  or  the  rhinos  be- 
come extinct. 

The  Neumann-Stenholm  amendment 
would  not  mean  that  elephants,  tigers, 
or  rhinos  would  become  extinct.  In 
fact,  the  African  elephant  fund  has  col- 
lected over  $4.5  million  since  1991  in 
private  contributions.  The  taxpayers  of 


CONGRESSIONAL  RECORD— HOUSE 


the  United  States  have  added  $3.7  mil- 
lion since  that  time.  This  amendment 
simply  turns  off  the  use  of  Federal  tax 
dollars  for  this  purpose.  These  pro- 
grams and  activities  are  properly  left 
for  private  foundations,  not  to  be  paid 
for  by  the  U.S.  taxpayers. 

Some  people  here  in  Washington 
would  have  us  believe  that  $800,000  is 
not  worth  worrying  about.  Let  me  re- 
spond. I  understand  it  takes  $1  per  day 
to  keep  a  starving  child  alive  in  some 
of  these  same  foreign  countries.  That 
means  we  could  use  these  same  tax  dol- 
lars to  keep  2,100  starving  children 
alive,  rather  than  spend  the  money  to 
preserve  tigers,  elephants,  and  rhinos. 

We  have  told  our  senior  citizens  that 
Medicare  is  broke,  and  it  is.  The  fact  of 
the  matter  is  that  by  the  year  2002  the 
Medicare  system  does  not  have  enough 
money  to  pay  its  bills.  We  have  told 
them  there  is  no  extra  money  to  put 
into  the  system.  I  would  like  to  know 
how  we  are  going  to  explain  this  sort  of 
an  expenditure  to  those  same  senior 
citizens. 

Our  Nation  is  counting  on  this  new 
Congress  to  solve  the  financial  prob- 
lems facing  our  country  today.  This  is 
just  one  small  step  in  restoring  fiscal 
responsibility  so  as  to  preserve  this 
great  Nation  of  ours.  I  urge  the  passage 
of  this  amendment. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  DICKS.  Mr.  Chairman,  I  yield  7 
minutes  to  the  distinguished  gen- 
tleman from  California  [Mr.  Beilen- 
SON]  who  hats  been  one  of  the  most 
knowledgeable  Members  of  this  institu- 
tion on  these  very  important  programs. 
I  strongly  support  these  programs,  as 
he  does. 

(Mr.  BEILENSON  asked  and  was 
griven  permission  to  revise  and  extend 
his  remarks.) 

Mr.  BEELENSON.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  time 
to  me. 

Mr.  Chairman,  I  rise  in  strong  opposi- 
tion to  the  Stenholm-Neumann  amend- 
ment, which  would  eliminate  all  fund- 
ing for  the  African  Elephant  Conserva- 
tion Fund  and  for  the  rhinoceros  and 
tiger  Conservation  Fund. 

Mr.  Chairman,  I  also  want  to  say  at 
the  outset  that  I  hope  we  have  not 
reached  the  point  around  here  where 
every  good  and  useful  thing  that  we 
have  ever  done,  or  every  program,  no 
matter  how  successful  and  useful,  is 
automatically  suspect,  and  automati- 
cally subject  to  being  eliminated  just 
because  it  costs  some  money,  even  if  it 
is  a  very,  very  small  amount  of  money, 
such  as  in  the  case  we  are  discussing 
here  today. 

These  two  programs,  tiny  as  they 
are,  hold  the  best  hope,  perhaps  our 
only  hope,  of  saving  from  extinction 
three  of  the  world's  most  venerated 
creatures.  The  decision  by  Congress  to 
eliminate  these  programs  could  have 
terrible  consequences  that  we  would 
never  have  the  chance  to  reverse. 
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The  amendments  being  offered,  de- 
spite the  fact  that  the  bill  already  cuts 
the  elephant  fund  to  $600,000,  half  the 
money  of  this  year's  appropriation, 
only  half  the  amount  requested  by  the 
administration,  it  also  cuts  the  rhino 
and  tiger  fund  by  $200,000.  half  the 
amount  required  by  the  administra- 
tion, so  along  with  virtually  every- 
thing else  in  this  bill,  because  of  budg- 
et constraints,  these  progrrams  are  al- 
ready being  cut  by  50  percent  with  the 
committee  bill. 

For  the  very  minor  amount  of  sav- 
ings that  would  be  gained  by  this 
amendment,  a  total  of  $800,000.  its  en- 
actment would  deal  a  potentially  cata- 
strophic blow  to  our  efforts  to  save 
three  species  of  animals  that  are  on  the 
brink  of  extinction,  and  would  harm  as 
well  many  other  species  which  benefit 
from  these  programs. 

There  are  fewer  than  11,000  rhinoc- 
eroses left  in  the  wild  today.  There  are 
fewer  than  6,000  tigers  left  in  the  wild 
today.  The  numbers  of  these  two  crea- 
tures have  declined  rapidly  in  recent 
years  because  of  the  demand  for  their 
parts  and  the  poachers  who  supply  that 
demand.  There  may  well  be  no  rhinoc- 
eroses at  all,  no  tigers  at  all,  left  on 
the  face  of  the  earth  in  the  next  few 
years'  time,  except  perhaps  for  a  few  in 
the  zoos,  and  they  will  not  last  very 
much  beyond  a  few  additional  years. 

Mr.  Chairman,  I  personally,  and  I 
hope  the  Members  also,  find  that  inex- 
pressibly sad  and  potentially  tragic.  I 
believe  that  our  modest  efforts  to  save 
these  species  are  well  worth  the  mere 
$800,000  that  we  are  arguing  over  here 
tonight.  Although  all  tiger  subspecies 
and  all  rhinoceros  species  have  been 
listed  as  endangered  for  many  years, 
the  prohibition  on  trade  of  these  ani- 
mals has  not  been  well  enforced  in 
some  countries  where  their  parts  are 
believed  by  man  to  have  medicinal 
value.  Because  of  the  strong  cultural 
belief  in  the  rhinoceros'  and  tiger's  cu- 
rative powers,  it  has  been  an  extremely 
difficult  and  complex  task  to  eliminate 
trade  in  these  species. 

However,  as  the  plight  of  the  tiger 
and  rhino  has  grown  increasingly  seri- 
ous, so  too  has  our  response.  Last  year 
the  President  imposed  trade  sanctions 
on  wildlife  products  from  Taiwan, 
which  was  the  first  time  the  United 
States  has  ever  opposed  such  sanctions 
for  trade  in  the  Endangered  Species 
Act.  Those  sanctions  were  lifted  re- 
cently in  recognition  of  the  progress 
Taiwan  has  made  in  combatting  trade 
in  endangered  species,  but  the  situa- 
tion still  requires  close  monitoring  In 
tandem  with  that  effort,  toward  the 
end  of  last  year  Congress  authorized 
the  rhinoceros  and  tiger  Conservation 
Fund.  We  knew  from  our  successful  ex- 
perience in  slowing  the  decline  of  the 
African  elephant  that  we  could  stop 
the  decline  of  rhinos  and  tigers  by  pro- 
viding assistance  to  other  countries 
that  they  need  to  conserve  these  ani- 
mals. The  fund  would  provide  grants  to 


foreign  governments  and  nonprofit 
groups  that  develop  rhino  and  tiger 
conservation  projects.  In  addition,  pri- 
vate donations  could  be  accepted  and 
used  for  approved  projects. 

This  is  an  example,  Mr.  Chairman, 
with  the  rhinoceros  there  has  been 
some  success  in  efforts  to  form  new 
herds  ft^m  scattered  individual  rhinos 
and  remaining  members  of  herds  that 
have  been  decimated.  If  they  are 
brought  together  in  suitable  habitat 
with  greatly  increased  security,  in 
time,  group  bonds  form  and  a  new  herd 
can  be  established.  Unfortunately, 
rhinos  all  live  in  developing  nations, 
which  simply  do  not  have  the  resources 
to  undertake  this  kind  of  preservation 
effort  on  a  sufficiently  large  scale  to 
ensure  the  recovery  of  the  species. 

Mr.  Chairman,  we  have  had  a  decent 
amount  of  experience  with  such  pro- 
grams. Mr.  Chairman,  we  have  had  a 
decent  amount  of  experience  with  these 
programs,  because  the  rhinoceros  and 
tiger  fund  is  modeled  on  the  successful 
African  Elephant  Conservation  Fund 
that  has  been  in  existence  since  1989. 
and  is  the  other  program  which  would 
be  eliminated  entirely  by  this  amend- 
ment. 

The  gentleman  from  Texas  [Mr. 
Fields],  who  unfortunately  cannot  be 
here  today  because  of  a  death  in  the 
family,  the  gentleman  from  Massachu- 
setts [Mr.  Studds].  and  I.  concerned  by 
the  catastrophic  decline  of  the  African 
elephant  whose  numbers  plummeted 
from  1.5  million  to  about  400.000  just  in 
the  decade  of  the  1980's.  were  the  co-au- 
thors of  that  bill,  which  President 
Reagan  signed  into  law  about  6  years 
ago. 

Under  that  program,  with  a  rel- 
atively modest  amount  of  funding,  less 
than  $1.2  million  a  year,  the  United 
States  has  supported  55  projects  in  15 
African  countries,  many  of  which  are 
extremely  poor  and  desperately  need 
the  soientific  and  antlpoaching  assist- 
ance that  we  and  other  nations  have  to 
offer  to  help  them  manage  their  ele- 
phant populations.  In  fact,  the  ele- 
phant program  has  been  perhaps  the 
most  successful  effort  ever  undertaken 
anywhere  in  the  world  to  ensure  the 
preservation  of  a  species  in  its  native 
habitat. 

Because  of  our  leadership  and  con- 
tributions to  the  international  coordi- 
nating group,  every  range  country  in 
Africa  now  has  a  short-term  and  a 
long-term  conservation  plan  and  we  are 
all  actively  engaged  together  in  efforts 
to  implement  that  plan.  Elephant  pop- 
ulations now  have  been  stabilized  for 
the  first  time  in  recent  memory,  in  the 
last  6  years,  at  about  400,000,  the  level 
they  were  at  the  end  of  the  1980's. 

In  addition,  the  elephant  fund  helps 
protect  other  species  as  well,  because 
elephants  play  an  enormous  role  in  the 
ecosystems  they  inhabit,  take  up  an 
enormous  amount  of  space  and  area. 
Anything  we  could  do  to  conserve  them 


conserves  other  species  who  live  In 
those  same  spaces. 

Most  importantly  and  finally,  Mr. 
Chairman,  our  efforts  have  served  as  a 
catalyst  in  generating  major  contribu- 
tions and  technical  assistance  from 
nongovernmental  organizations,  from 
other  donor  nations  such  as  Japan  and 
several  western  European  nations. 

Mr.  Chairman,  in  conclusion,  I  be- 
lieve, and  I  hope  Members  do  too,  it 
would  be  unspeakably  tragic  if  three  of 
the  most  wondrous  and  beloved  crea- 
tures on  earth,  creatures  we  have  al- 
ways thought  of  as  part  of  our  world, 
were  no  longer  in  existence.  The  trag- 
edy would  be  greatly  compounded  if  in 
the  years  to  come  our  children  and 
grandchildren,  looking  back  at  this 
time,  saw  that  one  major  reason  these 
creatures  were  no  longer  part  of  their 
world  was  because  back  in  1995,  the 
Congress  of  the  greatest,  most  power- 
ful, and  wealthiest  Nation  of  the  world 
refused  to  spend  a  mere  $800,000  to  help 
to  try  to  save  them. 

I  know  it  is  not  a  lot  of  money,  I 
know  it  is  easy  to  make  fim  of  such  a 
program,  I  think  it  is  terribly  impor- 
tant what  we  are  embarked  on  here.  We 
are  not  asking  a  lot  of  help.  It  is  being 
cut  by  one-half  anyway.  I  urge  my  col- 
leagues to  defeat  this  amendment  and 
do  what  the  people  of  this  country,  if 
you  were  to  ask  them,  would  want  us 
to  do;  help  preserve  these  magnificent 

Cr6&tll.P6S 

Mr.  NEUMANN.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
Georgia  [Mr.  Gingrich],  the  Speaker  of 
the  House  of  Representatives,  and  per- 
haps one  of  the  finest  people  in  the 
United  States  of  America. 

Mr.  DICKS.  Mr.  Chairman,  I  would  be 
delighted  to  yield  an  additional  2  min- 
utes to  the  gentleman  from  Georgia, 
the  Speaker,  if  he  would  so  choose. 

The  CHAIRMAN.  The  gentleman 
from  Georgia  [Mr.  GINGRICH]  is  recog- 
nized for  4  minutes. 

Mr.  GINGRICH.  Mr.  Chairman,  let 
me  just  say  that  I  very  much  appre- 
ciate the  graciousness  with  which  my 
colleague,  the  gentleman  from  Wiscon- 
sin, yielded  time  to  me. 

Mr.  Chairman,  this  is  an  amendment 
which  means  well,  but  I  think  does 
wrong.  This  is  a  very  small  amount  of 
money,  but  it  is  symbolically  very  im- 
portant, and  symbolically  important  in 
part  for  the  signal  it  sends  to  people, 
particularly  in  Africa  and  Asia,  about 
whether  or  not  the  United  States  is 
prepared  to  reach  out  and  be  helpful. 

I  want  to  confess  up  front,  from  a  Re- 
publican standpoint  I  have  some  con- 
cern for  elephants,  but  as  a  person,  and 
maybe  this  is  because  of  my  own  phy- 
sique. I  have  a  particular  affection  for 
rhinoceroses.  I  happened  to  have  helped 
the  Atlanta  zoo  get  two  rhinos.  I  do  not 
want  anyone  on  this  side  of  the  aisle  to 
start  making  all  the  obvious  compari- 
sons. 

However.  I  will  say  that  when  we 
think  about  the  gesture  we  are  mak- 
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ing.  and  this  has  already  been  modified 
by  the  subcommittee  in  a  way  which  I 
thought  was  very  helpful  in  moving  to- 
ward raising  private  sector  funds  and 
in  making  sure  that  we  had  to  get  in- 
volvement from  the  private  sector,  but 
I  think  that  for  this  tiny  amount  of 
money,  we  are  helping  maintain  an  ef- 
fort on  behalf  of  some  large  manmials. 
all  of  which  are  severely  threatened 
and  all  of  which  could  disappear,  lit- 
erally be  gone,  unable  to  ever  again 
find  them  in  the  wild.  Frankly,  we  are 
learning  more  and  more  about  just  how 
difficult  it  is  to  reintroduce  large  ani- 
mals, because  they  do  not  learn  the 
habits  in  zoos  of  being  capable  of  sur- 
vival. 

Therefore,  I  would  simply  say  to  all 
my  friends,  we  have  done  a  lot  to  cut 
spending  this  year.  I  am  eager  to  get  to 
a  balanced  budget.  Most  of  us  have  ac- 
tually voted  for  a  massive  cut  in  over- 
all spending.  We  have  proven  we  are 
committed  to  fiscal  conservatism.  This 
is  a  very  tiny,  very  good  series  of  pro- 
grams which  are  not  only  important 
for  ourselves,  but  which  I  believe  send 
a  signal;  and  I  will  tell  all  of  the  Mem- 
bers, when  we  look  at  some  of  these 
countries  that  are  very  poor,  and  they 
have  suppressed  poaching,  and  they 
have  suppressed  that,  if  you  look  at  the 
value  of  a  rhinoceros  horn  and  you  are 
a  poor  villager  in  southern  Africa,  look 
at  the  value  of  an  elephant  tusk,  look 
at  the  value  of  a  tiger  skin,  and  look  at 
countries  which  have  voluntarily  im- 
posed on  their  own  local  people  eco- 
nomic deprivation  in  order  to  sustain 
these  species  so  that  our  children  and 
our  grandchildren  can  have  a  chance  to 
see  some  of  the  most  niagnificent  ani- 
mals in  the  modem  era;  and  then  to 
say  that  we  are  going  to  allow  them  to 
disappear,  and  join  that  dinosaur  skull 
I  have  in  my  office  and  be  extinct,  for 
$800,000  total,  it  just  seems  to  me  that 
there  are  lots  of  places  to  find  savings. 

We  have  found  vastly  more  savings,  I 
would  say.  with  the  help  of  the  gen- 
tleman from  Wisconsin,  we  have  found 
more  savings  from  the  legislative 
branch,  we  are  finding  savings  every 
week  in  the  executive  branch,  and  we 
will  continue  to  work  to  find  places  to 
cut,  but  I  would  urge  all  of  the  Mem- 
bers, if  this  comes  to  a  recorded  vote, 
to  join  together  in  sending  a  signal  to 
these  poor  countries  in  Africa  and 
Asia,  that  this  is  a  project  they  ought 
to  have  courage  to  stay  with,  that  we 
want  to  stay  with  them  in  making  it 
possible,  and  then  some  day.  20  or  30 
years  from  now.  if  the  rhinoceros  still 
survives  in  the  wild  and  the  tiger  still 
survives  in  the  wild  and  the  elephant 
still  survives  in  the  wild,  you  can  feel 
like,  hey,  this  was  a  nice  thing  to  do 
for  the  human  race. 

Frankly,  I  think  it  is  the  kind  of 
thing  that,  occasionally  we  ought  to 
just  stop;  we  do  not  have  to  cut  mind- 
lessly just  because  we  want  to  get  to  a 
balanced  budget. 
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Mr.  NEUMANN.  Mr.  Chairman,  I 
yield  myself  1%  minutes. 

Mr.  Chairman.  I  would  just  like  to 
add  two  things  to  what  the  Speaker 
says.  First,  I  have  the  greatest  respect 
for  the  Speaker  of  the  House  of  Rep- 
resentatives. I  would  like  to  agree  with 
him  that  this  is  clearly  a  symbolic 
vote,  and  that  it  clearly  does  send  a 
message  to  the  people  of  the  United 
States  of  America  as  well  as  to  foreign 
countries. 

This  is  a  question  about  whether  we 
are  going  to  cut  back  on  programs  or 
zero  programs  out.  We  have  made  the 
efforts  to  cut  back  on  this  program,  I 
concur.  The  question  now  is  whether 
we  are  going  to  go  ahead  and  zero  out 
programs,  as  opposed  to  just  cut  them 
back. 

D  1815 

The  Republican  Party  has  talked  a 
lot  about  zeroing  out  programs,  and  I 
would  concur  that  this  is  a  symbolic 
vote.  I  would  also  add  that  passing  this 
amendment  is  not  designed  to  termi- 
nate the  programs  to  preserve  ele- 
phants, rhinoceroses  or  tigers.  It  is 
simply  an  effort  to  say  that  the  United 
States  tax  dollar  should  not  be  used  for 
that  purpose.  We  in  this  Nation  need  to 
reach  the  point  where  Government 
does  not  keep  doing  for  others  what 
others  ought  to  be  doing  for  them- 
selves. 

Mr.  Chairman,  I  yield  3  minutes  to 
the  gentleman  from  Texas  [Mr.  Sten- 

HOLM]. 

(Mr.  STENHOLM  asked  and  was 
given  permission  to  revise  and  extend 
his  remarks. ) 

Mr.  STENHOLM.  Mr.  Chairman.  I 
rise  in  support  of  the  Neumann-Sten- 
holm  amendment  to  H.R.  1977.  the  Inte- 
rior appropriations  bill  for  fiscal  year 
1996.  First,  I  would  be  remiss  if  I  did 
not  commend  the  gentleman  from  Wis- 
consin for  taking  the  lead  on  this  issue. 
He  is  serious  about  deficit  reduction 
and  I  am  pleased  to  be  a  part  of  this 
small  effort  with  him. 

Our  amendment  is  simple;  it  is  about 
budget  priorities.  Our  Nation  currently 
has  a  $4.8  trillion  debt.  Medicare.  Med- 
icaid, education,  agriculture,  and  many 
other  important  programs  are  being 
forced  to  make  painful  cuts  due  to  a 
significant  reduction  in  their  funding. 
Yet  this  bill  proposes  sending  nearly  $1 
million  to  Africa  and  other  countries 
for  preservation  of  elephants,  tigers, 
and  rhinoceroses. 

The  folks  in  my  district  tell  me  it  is 
time  that  the  Federal  Government  set 
reasonable  budget  priorities  for  their 
hard-earned  tax  dollars.  While  the  pres- 
ervation of  exotic  animals  is  a  worthy 
goal,  which  I  support  wholeheartedly,  I 
do  not  believe  that  sending  $800,000  to 
Africa  for  this  purpose  meets  the  test 
of  a  reasonable  budget  priority. 

I  certainly  do  not  oppose  the  com- 
mon sense  protection  of  endangered 
species.  Many  species  have  been  saved 


and  some  are  even  flourishing  now  due 
to  protection  of  their  habitats.  Our 
amendment  will  not  mark  the  end  of  fi- 
nancial support  for  the  African  ele- 
phant, rhinoceroses  or  tigers.  Over  the 
past  5  years,  outside  groups  have  do- 
nated money  for  preservation  of  these 
species  and  their  habitats  totaling  over 
$4.5  million. 

Due  to  our  current  budgetary  crisis, 
we  are  being  forced  to  cut  many,  many 
good  programs.  The  issue  is  not  wheth- 
er it  is  a  good  idea  to  preserve  the 
habitats  of  elephants,  rhinoceroses, 
and  tigers  in  Africa  and  other  coun- 
tries. The  issue  is  whether  this  is  a  cur- 
rent budget  priority  on  which  to  spend 
American  tax  dollars.  In  this  case, 
there  is  obviously  significant  interest 
and  willingness  to  help  from  outside 
groups— they  have  done  and  are  doing  a 
great  job  of  raising  money  for  this  pur- 
pose. To  the  extent  possible,  I  believe 
we  should  encourage  the  private  sector 
to  provide  funding  for  these  types  of 
projects.  As  a  matter  of  fact,  if  those 
who  are  busy  lobbying  against  this 
amendment  spent  the  same  amount  of 
time,  energy  and  money  on  fundrais- 
ing — everyone  would  win. 

Interestingly,  the  Federal  Govern- 
ment does  not  currently  compensate 
U.S.  landowners  whose  use  of  their 
property  is  restricted  due  to  the  in- 
habitation of  an  endangered  species.  By 
law,  these  landowners  cannot  disturb 
an  endangered  species  habitat  even  if  it 
is  on  their  private  property.  Therefore, 
the  financial  cost  of  protecting  a  do- 
mestic endangered  species  often  falls 
on  everyday  U.S.  citizens.  Yet,  at  the 
same  time,  we  send  American  tax  dol- 
lars to  foreign  countries  for  the  pur- 
pose of  protecting  an  endangered  spe- 
cies and  its  habitat.  This  simply  does 
not  make  sense. 

The  Neumann-Stenholm  amendment 
makes  good  sense.  I  urge  my  colleagues 
to  support  this  fiscally  responsible 
amendment. 

Mr.  DICKS.  Mr.  Chairman,  I  yield  1 
minute  to  the  gentleman  from  New 
Jersey  [Mr.  Pallone]. 

Mr.  PALLONE.  Mr.  Chairman,  just 
very  quickly,  I  have  a  great  deal  of  re- 
spect for  the  gentleman  from  Texas 
[Mr.  STENHOLM]  and  the  gentleman 
from  Wisconsin  [Mr.  Neumann],  but  I 
have  to  disagree  with  them  strongly  on 
this  issue  and  certainly  agree  with 
what  the  Speaker  said. 

The  gentleman  from  Wisconsin  men- 
tioned children  and  the  gentleman 
from  Texas  mentioned  education.  I 
cannot  think  of  anything  that  is  more 
important  in  a  sense,  in  an  overall 
sense  for  children  and  education,  than 
trying  to  preserve  the  species.  If  any- 
body, and  I  am  sure  many  of  you  have, 
have  ever  taken  your  children  to  a  zoo 
to  see  elephants  or  rhinoceroses,  the 
type  of  pleasure  children  get  out  of  see- 
ing those  species,  so  many  of  the  pro- 
grams that  children  watch  on  TV, 
whether  it  be  cartoons  or  educational 
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programs,  have  elephants,  rhinoceros 
and  tigers.  There  is  really  a  great  thrill 
that  children  get  in  seeing  the  species, 
the  animals  themselves,  as  well  as  see- 
ing the  representations  on  TV. 

I  think  the  bottom  line  here  is  that 
these  species  are  seriously  threatened. 
A  small  amount  of  tax  dollars  will  only 
help  these  nonprofit  associations  raise 
money.  For  the  small  amount  of  money 
we  are  talking  about  here.  I  think  it  is 
wisely  intended,  and  we  should  oppose 
this  amendment. 

Mr.  NEUMANN.  Mr.  Chairman,  I 
yield  4  minutes  to  the  gentleman  from 
Ohio  [Mr.  Regula]. 

Mr.  REGULA.  I  thank  the  gentleman 
for  yielding  me  the  time. 

Mr.  Chairman,  the  Speaker  was  very 
eloquent  in  opposing  this  amendment, 
and  I  would  only  add  an  "amen"  to 
what  he  had  to  say.  The  request  we  re- 
ceived from  the  President  was  for  $1.6 
million  and  it  was  well-justified.  How- 
ever, in  putting  our  bill  together,  we 
recognized  we  had  to  cut  back  as  much 
as  possible.  So  we  cut  the  President's 
request  in  half,  and  that  is  what  is  in 
the  bill  today. 

There  has  been  an  enormous  decline 
in  the  rhino  population,  the  tiger  popu- 
lation, the  elephant  population.  Many 
of  us  can  remember  as  children  first 
learning  about  these  species  in  reading 
the  National  Geographic,  and  we  want 
our  children  and  our  grandchildren  and 
great-grandchildren  to  likewise  have 
the  experience  of  knowing  about  these 
kind  of  animals. 

We  spent  last  year  $69  million  here  in 
the  United  States  on  endangered  spe- 
cies. The  rhinos  and  the  tigers  and  the 
elephants  are  more  than  just  the  Afri- 
cans' possessions;  they  belong  to  all  of 
us.  They  are  part  of  our  heritage  and 
part  of  our  natural  cultural  experience. 
We  go  to  the  zoos,  we  take  our  children 
to  the  zoos,  our  grandchildren,  to  see 
these  animals.  If  they  were  to  become 
extinct,  it  would  be  a  tragedy  for  all  of 
the  people  of  the  world. 

These  countries  are  poor.  They  do 
not  have  the  resources.  Of  course,  as 
was  mentioned,  the  sale  of  the  rhino 
horns  and  other  things  are  an  attrac- 
tive thing  for  poachers.  The  way  we 
have  structure  this,  it  requires  a  2-to- 
1  match  from  the  private  sector.  We 
provide  $1,  we  get  $2  from  the  private 
sector.  Generous  people,  all  over  the 
United  States,  who  care,  are  contribut- 
ing. 

I  would  urge  my  colleagues  to  vote 
against  this.  This  is  a  wonderful  in- 
vestment. When  you  think  we  spend  $69 
million  on  endangered  species,  and 
here  we  are  talking  about  a  mere 
$800,000  which  will  be  multiplied  many 
times  over  by  the  countries  where 
these  animals  are  indigenous  by  the 
private  sector  contributors.  I  cannot 
say  as  eloquently  as  the  Speaker  how 
important  this  is  for  the  preservation 
of  these  species. 


Mr.  DICKS.  Mr.  Chairman.  I  yield  1 
minute  to  the  distinguished  gentleman 
from  Maryland  [Mr.  Gilchrest]. 

Mr.  GILCHREST.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  me 
the  time. 

Mr.  Chairman,  I  think  everyone  in 
this  room  knows  what  HTV  is,  and  that 
it  leads  to  AIDS.  HTV  is  human 
immunodeficiency  virus. 

It  has  just  been  discovered  by  a  gen- 
tleman from  Maryland  that  cats,  cats 
in  the  wild,  have  FIV,  that  is  feline 
immunodeficiency  virus.  They  got  it 
about  200  million  years  ago  and 
through  the  course  of  time  they  have 
developed  a  resistance  to  FIV.  Cats 
some  time  ago  gave  it  to  monkeys, 
Srv,  simian  immunodeficiency  virus, 
and  they  gave  it  to  humans.  If  we  lose 
the  wild  cats  in  the  wild,  we  will  not 
have  any  sense  of  understanding  about 
how  they  were  able  to  balance  HIV 
with  not  getting  AIDS. 

It  is  important,  I  think,  for  us  to 
have  some  sense  of  preservation  for 
these  wild  animals.  I  urge  a  "no"  vote 
on  this  particular  amendment.  If  we 
want  to  understand  the  nature  of  na- 
ture and  preserve  the  quality  of  life  for 
people,  let's  contribute  just  a  few  dol- 
lars which  will  add  up  to  big  bucks 
later. 

Mr.  DICKS.  Mr.  Chairman,  I  yield  2 
minutes  to  the  distinguished  gen- 
tleman from  Oklahoma  [Mr.  Brew- 
ster]. 

(Mr.  BREWSTER  asked  and  was 
given  permission  to  revise  and  extend 
his  remarks.) 

Mr.  BREWSTER.  Mr.  Chairman,  I 
rise  in  opposition  today  to  the  Sten- 
holm-Neumann  amendment  eliminat- 
ing funding  for  the  Rhino  and  Tiger 
Protection  Act. 

This  funding  was  secured  last  year  as 
a  result  of  efforts  by  Congressman 
Jack  Fields  and  several  members  of 
the  Congressional  Sportsmen's  Caucus. 
This  funding  is  vitally  important  to 
the  international  efforts  to  rehabili- 
tate the  populations  of  these  two  spe- 
cies of  animals. 

I  believe  the  question  we  are  facing 
today  goes  much  deeper  than  whether 
or  not  the  U.S.  should  fund  efforts  to 
protect  a  foreign  species.  The  question 
we  are  facing  today  is  whether  or  not 
the  United  States  should  force  un- 
funded mandates  on  other  govern- 
ments. 

Until  last  year,  the  United  States 
had  mandated  Rhino  and  Tiger  man- 
agement principles  to  countries  in  Af- 
rica without  providing  funding  for 
those  mandates.  While  we  are  at  it,  I 
might  as  well  mention  what  those 
mandates  are. 

As  a  result  of  domestic  laws  such  as 
the  Endangered  Species  Act,  the  Unit- 
ed States  has  unilaterally  dictated  to 
African  countries  what  management 
principle  they  can  or  cannot  use.  Con- 
trolled sport  hunting  in  many  coun- 
tries is  the  best  and/or  only  way  of  pro- 


ducing revenues  for  the  management  of 
their  domestic  wildlife.  We  have  told 
these  countries  that  they  cannot  use 
hunting,  which  is  a  scientifically  prov- 
en and  successful  wildlife  management 
tool.  Because  of  our  unilateral  threats, 
these  countries  have  no  way  to  fund 
their  wildlife  management  without  our 
support. 

We  have  no  more  right  to  send  an  un- 
funded mandate  to  a  foreign  country 
than  we  do  in  sending  an  unfunded 
mandate  to  the  State  of  Oklahoma  or 
the  city  of  Chicago. 

Vote  no  against  the  Neumann-Sten- 
holm amendment. 

Mr.  NEUMANN.  Mr.  Chairman.  I 
yield  2  minutes  to  the  gentleman  from 
New  Jersey  [Mr.  Andrews]. 

(Mr.  ANDREWS  asked  and  was  given 
permission  to  revise  and  extend  his  re- 
marks.) 

Mr.  ANDREWS.  Mr.  Chairman,  I 
thank  my  friend  the  gentleman  from 
Wisconsin  for  yielding  me  the  time. 

Mr.  Chairman.  I  rise  in  support  of  the 
amendment  proposed  by  my  friends  the 
gentlemen  from  Wisconsin  and  Texas.  I 
do  not  doubt  for  one  moment  the  im- 
portance of  wildlife  management  and 
preservation.  I  do  not  doubt  for  one 
moment  the  sincerity  of  the  commit- 
ment of  the  Members  who  oppose  this 
amendment.  But  I  do  not  doubt  for  one 
moment  that  a  huge  majority  of  our 
constituents  if  asked  to  review  our  pri- 
orities in  this  case  would  want  us  to 
vote  for  the  Neumann-Stenholm 
amendment. 

The  test  that  I  think  Members  ought 
to  use  here.  Mr.  Chairman,  is  what  I 
call  the  supermarket  checkout  line 
test.  If  this  Saturday,  Mr.  Chairman,  a 
Member  were  home  in  his  or  her  own 
district  and  had  to  stand  in  the  super- 
market checkout  line  on  Saturday 
morning  and  look  one  of  their  neigh- 
bors in  the  eye  and  explain  to  them 
why  they  had  voted  to  spend  their  tax 
money  on  this  program  at  a  time  when 
we  are  considering  ways  to  spend  less 
on  reading  teachers  in  the  public 
schools,  on  the  acquisition  of  public 
lands,  on  public  health  research  in  this 
country,  I  do  not  think  there  are  many 
of  us,  Mr.  Chairman,  who  could  do 
that. 

There  is  sincerity  in  this  program, 
but  there  is  not  priority.  It  is  a  rel- 
atively small  number,  but  it  is  a  rel- 
atively big  principle. 

I  urge  my  colleagues  to  support  the 
Neumann-Stenholm  amendment. 

Mrs.  ROUKEMA.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ANDREWS.  I  yield  to  the  gentle- 
woman from  New  Jersey. 

Mrs.  ROUKEMA.  Mr.  Chairman,  I 
want  to  take  this  opportunity  to  asso- 
ciate myself  with  the  gentleman's  re- 
marks. I  think  he  has  hit  the  nail  right 
on  the  head,  if  not  the  rhino,  that  this 
is  not  a  priority,  particularly  when  we 
have  cut  back  so  dramatically  on  open 
land  in  our  own  State  and  our  own  Na- 


tion. I  thank  the  gentleman  for  his 
comments. 

Mr.  ANDREWS.  I  thank  my  friend 
the  gentlewoman  from  New  Jersey,  and 
I  urge  a  "yes"  vote  on  the  amendment. 

Mr.  NEUMANN.  Mr.  Chairman,  I  re- 
serve the  right  to  close.  Do  I  have  the 
right  to  close? 

The  CHAIRMAN.  The  gentleman 
from  Washington  [Mr.  Dicks]  as  a  rep- 
resentative of  the  committee  has  the 
right  to  close. 

Mr.  NEUMANN.  Mr.  Chairman,  I 
yield  myself  the  balance  of  my  time. 

The  CHAIRMAN.  The  gentleman 
from  Wisconsin  [Mr.  Neumann]  is  rec- 
ognized for  2  minutes. 

Mr.  NEUMANN.  Mr.  Chairman,  I 
would  just  like  to  reiterate  that  this  is 
somewhat  of  a  symbolic  vote,  a  mes- 
sage to  the  people  of  the  United  States 
that  we  are  serious  about  changing  the 
spending  practices  here.  No  one  that  I 
have  talked  to  in  this  questions  the  im- 
portance of  maintaining  and  preserving 
endangered  species,  preserving  rhinos, 
elephants  and  tigers.  No  one  is  ques- 
tioning that  whatsoever.  What  is  being 
questioned  here  is  whether  U.S.  tax 
dollars  should  be  used  for  that  purpose 
or  whether  private  funding  should  be 
doing  that.  Our  children  and  our  grand- 
children are  counting  on  this  Congress 
to  change  the  practices  of  the  past,  to 
zero  out  programs  that  we  can  no 
longer  spend  money  on.  If  we  had  the 
money  to  spend  on  this  program,  it 
might  be  a  fine  program.  We  do  not. 
Our  checkbook  is  overdrawn.  It  is  time 
we  stopped  spending  money  in  this 
country  that  we  do  not  have. 

I  would  just  close  with  a  statement 
to  reiterate,  that  it  is  time  that  the 
people  in  this  Congress  start  sending  a 
loud  and  clear  message  to  the  people  of 
this  country  that  the  U.S.  Government 
cannot  keep  doing  for  others  what  oth- 
ers ought  to  be  doing  for  themselves. 

Mr.  Chairman.  I  yield  back  the  bal- 
ance of  my  time. 

D  1830 

Mr.  DICKS.  Mr.  Chairman.  I  would 
just  say,  again,  I  think  the  Speaker  hit 
the  right  tone  this  evening.  This  is  a 
very  modest  amount  of  money  to  help 
preserve  the  African  elephant,  the  rhi- 
noceros and  the  tiger.  The  gentleman 
from  California  [Mr.  Beilenson]  I 
think,  made  a  very  impassioned  plea. 

I  would  urge  the  gentleman  from 
Wisconsin  [Mr.  Neumann].  I  would  hope 
in  deference  to  the  speaker,  that  he 
would  withdraw  his  amendment.  But  if 
not.  I  would  hope  we  could  have  a  voice 
vote,  vote  this  amendment  down  and 
follow  the  wise  counsel  of  both  the  gen- 
tleman from  California  [Mr.  Beilen- 
son] and  the  Speaker. 

Mr.  Chairman.  I  yield  back  the  bal- 
ance of  my  time. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  Wisconsin  [Mr.  Neumann]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 
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Mr.  STENHOLM.  Mr.  Chairman.  I  de- 
mand a  recorded  vote,  and  pending 
that,  I  make  the  point  of  order  that  a 
quorum  is  not  present. 

The  CHAIRMAN.  Evidently  a  quorum 
is  not  present. 

Mr.  STENHOLN.  Mr.  Chairman.  I 
withdraw  my  point  of  no  quorum. 

The  CHAIRMAN.  The  Chair  an- 
nounced that  pursuant  to  clause  2,  rule 
XXm,  he  will  reduce  to  a  minimum  of 
five  minutes  the  period  of  time  within 
which  a  vote  by  electronic  device  if  or- 
dered, will  be  taken  on  the  pending 
question  following  the  quorum  call. 

Mr.  DICKS.  Mr.  Chairman.  I  ask 
unanimous  consent  that  we  not  have  a 
quorum  call  and  we  go  immediately  to 
a  recorded  vote. 

The  CHAIRMAN.  The  Chair  has  al- 
ready announced  the  absence  of  a 
quorum. 

The  Chairman  announced  that  pursu- 
ant to  clause  2,  rule  XXIII,  he  will  va- 
cate proceedings  under  the  call  when  a 
quorum  of  the  Committee  appears. 

Members  will  record  their  presence 
by  electronic  device. 

The  call  was  taken  by  electronic  de- 
vice. 

QUORUM  CALL  VACATED 

The  CHAIRMAN.  One  hundred  Mem- 
bers have  appeared.  A  quorum  of  the 
Committee  of  the  Whole  is  present. 
Pursuant  to  clause  2.  rule  XXIII,  fur- 
ther proceedings  under  the  call  shall  be 
considered  as  vacated. 

The  Committee  will  resume  its  busi- 
ness. 

RECORDED  VOTE 

The  CHAIRMAN.  The  pending  busi- 
ness is  the  demand  of  the  gentleman 
from  Texas  [Mr.  Stenholm]  for  a  re- 
corded vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— ayes  132,  noes  289. 
not  voting  13.  as  follows: 
[Roll  No.  503] 
AYES— 132 


Allard 
Andrews 
Armey 
Baker  (CA) 
Barton 
Browder 
Brown  back 
Bryant  (TN) 
Bunning 
Bun- 
Camp 
Canady 
Chabot 
Chambliss 
Chapman 
Chenoweth 
Chris  tensen 
Coble 
Cobum 
Collins  (GA) 
Condit 
Cooley 
Costello 
Cramer 
Crane 
Crapo 
Cubln 
Danner 
Dickey 
Doyle 


Duncan 

Dunn 

Emerson 

Ewing 

Fields  (LA) 

Ford 

Franks  (NJ) 

Funderburk 

Ganske 

Graham 

Hall  (TX) 

Hancock 

Hansen 

Hastings  (WA) 

Hayes 

Hayworth 

Helneman 

Herger 

Hilleary 

Hllllard 

Hobeon 

Hoekstra 

Holden 

Hostettler 

Johnson.  Sam 

Jones 

Kasich 

Kennedy  (MA) 

Kennedy  (RI) 

King 


Kllnk 

Klug 

Kolbe 

LaHood 

Largent 

Latham 

Lewis  (KY) 

Lincoln 

Lipinskl 

LoBlondo 

Lucas 

Manzullo 

Martini 

Mascara 

McHale 

McHugh 

Mclnnis 

Mcintosh 

McNulty 

Metcalf 

MfUme 

Minge 

Montgomery 

My  rick 

Nethercutt 

Neumann 

Norwood 

Parker 

Payne (NJ) 

Payne  (VA) 


Petri 

Pickett 

Poahard 

(]ulnn 

Radanovlch 

Rama  tad 

Rl«:» 

Roeroer 

Rofsrs 

Rohrabacher 

Roukema 

Royce 

Salmon 

Sanl'ord 


Abercromble 

Ackerman 

Archer 

Bachus 

Baesler 

Baker  (LA) 

Baldaccl 

BUbray 

Bilirakis 

Bishop 

Bliley 

Blute 

Boehlert 

Boehner 

Bonllla 

Bonlor 

Borski 

Boucher 

Brewster 

Brown  (CA) 

Brown  (FL) 

Brown  (OH) 

Bryant  (TX) 

Bunn 

Burton 

Buyer 

Callahan 

Calvert 

Cardin 

Castle 

Chrysler 

Clay 

Clayton 

Clement 

Clinger 

Clybum 

Coleman 

Collins  (IL) 

Combest 

Conyers 

Cox 

Coyne 

Cremeans 

Cunningham 

Davis 

de  la  Gana 

Deal 

DeFazio 

DeLauro 

DeLay 

Dellums 

Deutsch 

Diaz-Balart 

Dicks 

Dlngell 

Dixon 

Doggett 

Dooley 

Doolittle 

Doman 

Dreier 

Ourbln 

Edwards 

Ehlers 

Ehrllch 

Engel 

English 

Ensign 

Eshoo 

Evans 

Everett 

Fan- 

Fattah 

Fawell 

Fazio 

FUner 

FUke 

Flanagan 

Foglletta 


Sax  ton 

Scarborough 

Seastrand 

Sensecbrenner 

Shadegg 

Shuster 

Sislsky 

Skelton 

Smith  (MI) 

Smith  (NJ) 

Smith  (WA) 

Souder 

Steams 

Stenholm 

NOES— 289 

Ballenger 

Barcia 

Barr 

Barrett  (NE) 

Barrvtt  (WI) 

Bartlett 

Baas 

Foley 

Forbes 

Fox 

Frank  (MA) 

Franks  (CT) 

Frellnghuysen 

Friaa 


Porae 

Gallegly 

Cejdenson 

Gekas 

Gephardt 

Oeren 

Gibbons 

Gilchrest 

Otllmor 

Oilman 

Gonzalez 

Goodlatte 

Goodling 

Gordon 

Goss 

Gunderson 

Gutierrez 

Gutknecht 

Hall  (OH) 

Hamilton 

Harman 

Hastert 

Hastings  (FL) 

Heney 

Hincbey 

Hoke 

Horn 

Houghton 

Hoyer 

Hunter 

Hutchinson 

Hyde 

loKlU 

Is  took 

Jackson-Lee 

Jacobs 

Jefferson 

Johnson  (CT) 

Johnson  (SD) 

Johnson.  E.B. 

Johnston 

Kanjorski 

Kaptur 

Kelly 

Kennelly 

Klldee 

Kim 

Kingston 

Kleczka 

Knollenberg 

LaFalce 

Lantos 

LaTourette 

Laughlln 

Lazlo 

Leach 

Levin 

Lewis  (CA) 

Lewis  (GA) 

Lightfoot 

Ltnder 

Livingston 

Lolgren 

Longley 


Stockman 

Stump 

Tanner 

Tate 

Taylor  (MS) 

Thomberry 

Thurman 

Tlahrt 

Traflcant 

Watt  (NO 

Weldon  (FU 

White 

Young  (FL) 

Zlmmer 


Bateman 

Becerra 

Beilenson 

Bentsen 

Bereuter 

Berman 

Bevill 

Lowey 

Luther 

Maloney 

Man  ton 

Markey 

Matsul 

McCarthy 

McCollum 

McCrery 

McDade 

McDermott 

McKeon 

McKinney 

Meehan 

Meek 

Menendez 

Meyers 

Mica 

Miller  (CA) 

Miller  (FL) 

Mineta 

Mink 

Mollnari 

Mollohan 

Moorhead 

Moran 

Morella 

Murtha 

Myers 

Nadler 

Neal 

Ney 

Nussle 

Oberstar 

Obey 

Olver 

Ortiz 

Orton 

Owens 

Oxley 

Packard 

Pallone 

Pastor 

Paxon 

Pelosi 

Peterson  (FL) 

Peterson  (MN) 

Pombo 

Pomeroy 

Porter 

Portman 

Pryce 

Quillen 

Rahall 

Rangel 

Reed 

Regula 

Richardson 

Rivers 

Roberts 

Ros-Lehtinen 

Rose 

Roth 

Roybal-Allard 

Rush 

Sabo 

Sanders 

Sawyer 

Schaefer 

Schlff 

Schroeder 

Schumer 


Scott 
Serrano 
Shaw 
Shays 

Skim 

Skeen 

Slaughter 

Smith  (TX) 

Spence 

Spratt 

Stark 

Stokes 

Studds 

Stupak 

Talent 

Taylor  (NO 

Tejeda 

Thomas 


Thompson 

Thornton 

Torklldsen 

Torres 

TorricelU 

Towns 

Tucker 

Upton 

Velaiquet 

Vento 

Visclosky 

Vucanovich 

Waldboltz 

Walker 

Walsh 

Wamp 

Ward 

Water* 
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WatU  (OK) 

Waxman 

Weldon  (PA) 

Weller 

Whltneld 

Wicker 

Williams 

Wilson 

Win 

Wolf 

Woolsey 

Wyden 

Wynn 

Yates 

Young  (AK) 

Zellfl 


NOT  VOTING— 13 


Bono 

Collins  (MI) 
Fields  (TX) 
Fowler 
Green 


Greenwood  Solomon 

Hefner  Tauzin 

Martinez  Volkmer 

Moakley 
Reynolds 

D  1856 

Ms.  HARMAN.  Ms.  PELOSI.  and  Mr. 
HOKE  changed  their  vote  from  "aye" 
to  "no." 

Messrs.  ZIMMER.  STUMP.  EWING, 
CRAMER,  HERGER,  SALMON,  SAN- 
FORD,  STEARNS,  and  Ms.  DUNN 
changed  their  vote  from  "no"  to  "aye." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

PERSONAL  EXPLANATION 

Mrs.  FOWLER.  Mr.  Chairman,  on  rollcall 
No.  503,  I  was  absent  due  to  the  death  of  a 
fnend. 

Had  I  been  present,  I  would  have  voted 
"no." 

A.MENDME.NT  OFFERED  BY  MR.  UNDERWOOD 

Mr.  UNDERWOOD.  Mr.  Chairman,  I 
offer  an  amendment. 

The  Clerk  will  designate  the  amend- 
ment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offered  by  Mr.  Underwcxjd: 
Page  37,  insert  Ijefore  the  colon  at  the  end  of 
line  7  the  following:  '-,  and  $4,580,000  for  im- 
pact aid  for  Guam  under  section  104<eK6)  of 
Public  Law»-239  ■. 

Mr.  KOLBE.  Mr.  Chairman,  if  the 
gentleman  will  yield,  may  I  inquire,  if 
I  might,  about  the  possibility  of  a 
unanimous  consent  agreement?  Would 
the  gentleman  be  willing  to  limit  the 
time  on  this  to  10  minutes  on  a  side? 

Mr.  YATES.  If  the  gentleman  will 
yield,  until  we  hear  from  the  leader- 
ship, we  are  not  going  to  agree. 

Mr.  OBEY.  Mr.  Chairman,  will  the 
gentleman  yield  to  me  to  explain  to 
the  membership  what  the  situation  is? 

Mr.  Chairman.  I  move  to  strike  the 
last  word. 

The  CHAIRMAN.  The  gentleman 
from  Guam  [Mr.  Underwood]  controls 
the  time.  He  has  an  amendment  pend- 
ing before  the  body.  The  gentleman 
from  Guam  has  5  minutes. 

Mr.  OBEY.  Mr.  Chairman,  could  I  ask 
the  gentleman  from  Guam  [Mr. 
Underwood],  with  the  understanding 
that  he  would  be  given  1  additional 
minute  of  time,  if  he  would  yield  to  me 
so  I  could  respond  to  the  gentleman 
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from   Arizona  [Mr.   KOLBE]   in  a  con- 
structive way? 

Mr.  UNDERWOOD.  I  yield  to  the  gen- 
tleman from  Wisconsin. 

The  CHAIRMAN.  Without  objection, 
the  gentleman  from  Guam  [Mr. 
Underwood]  has  l  additional  minute. 

There  was  no  objection. 

Mr.  OBEY.  Mr.  Chairman.  I  think 
Members  should  simply  understand 
there  are  discussions  going  on  right 
now  between  the  leadership  on  both 
sides  of  the  aisle  to  try  to  find  some 
way  to  get  out  of  here  at  a  reasonable 
time  tonight.  We  have  been  asked, 
until  those  discussions  are  over,  if  we 
could  Just  continue  going  in  the  regu- 
lar order  to  keep  things  as  calm  as  pos- 
sible, and  I  would  hope  that  shortly  we 
couM  get  an  agreement  on  time  for  the 
remainder  of  the  title. 

Mr.  KOLBE.  If  the  gentleman  from 
Guam  would  yield  to  me  to  respond, 
and  I  would  certainly  ask  unanimous 
consent  for  time  if  he  needs  more  time, 
would  the  gentleman  yield? 

Mr.  UNDERWOOD.  I  yield  to  the  gen- 
tleman from  Arizona. 

Mr.  KOLBE.  Mr.  Chairman.  I  under- 
stand those  discussions  are  going  on.  I 
was  just  trying  to  expedite  what  I 
thought  was  an  amendment  we  did  not 
need  to  spend  an  awful  lot  of  time  on. 
so  we  (jould  continue  moving  on. 

Mr.  OBEY.  So  as  not  to  inflame  peo- 
ple's tempers  on  arguments  over  time 
limits  at  this  point. 

The  CHAIRMAN.  The  gentleman 
from  Guam  [Mr.  Underwood]  is  recog- 
nized for  the  remainder  of  his  time. 

Mr.  UNDERWOOD.  Mr.  Chairman.  I 
present  this  amendment.  It  is  designed 
to  reprogram  funds  to  reimburse  the 
government  of  Guam  for  expenditures 
on  behalf  of  immigrants  from  three 
newly  created  independent  nations  in 
1986. 

By  way  of  background,  three  coun- 
tries were  created  out  of  the  former 
trust  territory  of  the  Pacific  Islands, 
and  the  United  States  negotiated  a 
treaty  with  each  government,  allowing 
unrestricted  immigration  to  the  United 
States. 

In  1986,  three  new  nations  were  cre- 
ated out  of  the  trust  territory  of  the 
Pacific  Islands,  and  unrestricted  in-mi- 
gration  was  allowed  into  the  United 
States.  These  are  the  only  countries  of 
the  world  that  have  that  right,  and  by 
virtue  of  Guam's  proximity,  most  of 
the  immigration  has  been  to  the  island 
of  Guam,  so  that  today  approximately 
6  percent  of  our  population  is  composed 
of  these  immigrants. 

At  the  same  time  that  these  nations 
were  created  out  of  congressional  ac- 
tion in  recolonizing  the  trust  territory, 
Mr.  Chairman,  an  obligation  was  made 
to  the  people  of  Guam  that  any  edu- 
cational and  social  costs  attendant  to 
this  in-migration  would  be  paid  for.  In 
the  course  of  over  8  years  some  $70  mil- 
lion has  been  expended  by  the  govern- 
ment of  Guam  on  behalf  of  these  immi- 
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grants,  and  to  date  only  $2V^  million 
has  been  spent.  My  amendment  re- 
quests S4V^  million,  and  this  is  in  ac- 
cordance with  an  administration  re- 
quest earlier  this  year.  It  is  bipartisan 
in  nature,  and  it  is  supported  by  the 
chairman  of  the  Subcommittee  on  In- 
sular Affairs  and  Native  Americans. 

D  1900 

Mr.  GALLEGLY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  UNDERWOOD.  I  yield  to  the  gen- 
tleman from  California  [Mr. 
Gallegly]. 

Mr.  GALLEGLY.  Mr.  Chairman,  the 
gentleman  from  Guam  [Mr. 
Underwood]  is  correct.  As  the  chair- 
man of  the  subcommittee,  I  stand  in 
strong  support  of  the  gentleman's 
amendment.  It  is  fair. 

Mr.  OILMAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  UNDERWOOD.  I  yield  to  the  gen- 
tleman from  New  York  [Mr.  Oilman], 
chairman  of  the  Committee  on  Inter- 
national Relations. 

Mr.  OILMAN.  Mr.  Chairman,  I  rise  to 
support  Mr.  Underwood's  amendment 
to  provide  Guam  with  immigration  im- 
pact assistance. 

This  amendment  would  provide  $4.58 
million  to  assist  Guam  in  meeting  the 
demands  of  new  immigrants  to  have 
settled  in  Guam.  I  understand  the 
amendment  is  within  the  budgetary 
caps,  and  seeks  to  carry  out  a  program 
authorized  by  Public  Law  99-239  the  act 
which  set  forth  the  Compact  of  Free 
Association  between  the  United  States 
and  the  Federated  States  of  Micronesia 
and  the  Republic  of  the  Marshall  Is- 
lands. 

Given  our  recognition  of  these  States 
formally  in  1986,  it  makes  sense  for 
them  to  take  part  in  determining  the 
priorities  for  federally  funded  pro- 
grams. Accordingly.  I  urge  support  for 
Mr.  Underwood's  amendment. 

Mr.  MINETA.  Mr.  Chairman,  w'ill  the 
gentleman  yield? 

Mr.  UNDERWOOD.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  MINETA.  Mr.  Chairman,  I  rise  in 
strong  support  of  the  Underwood 
amendment  and  urge  my  colleagues  to 
join  me  in  voting  to  uphold  the  com- 
mitment of  the  Federal  Government  to 
the  citizens  of  Guam. 

In  adopting  the  1986  Compact  of  Free 
Association  with  the  Federated  States 
of  Micronesia,  the  Republic  of  the  Mar- 
shall islands,  and  the  Republic  of 
Palau,  the  Federal  Government  made  a 
promise  that  Guam  would  be  reim- 
bursed for  the  costs  associated  with  un- 
restricted immigration  from  the  Freely 
Associated  States. 

Unfortunately,  that  promise  was  not 
kept  until  last  year  when  the  Congress 
appropriated  $2.5  million  for  fiscal  year 
1995.  Having  just  begun  to  live  up  to 
our  promises,  we  should  not  back  out 
now. 

Mr.  Chairman,  we  have  all  too  often 
overlooked  our  responsibilities  and  our 
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promises  to  the  peoples  of  our  Pacific 
Islands  Territories. 

By  adopting  the  amendment  offered 
by  the  gentleman  from  Guam,  we  can 
take  a  small  step  toward  reversing  that 
record. 

It  is  a  step  well  worth  taking. 

I  urge  my  colleagues  to  join  me  in 
voting  "aye"  on  the  Underwood  amend- 
ment. 

Mr.  MILLER  of  California.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  UNDERWOOD.  I  yield  to  the  gen- 
tleman from  California  [Mr.  Miller], 
the  ranking  member  of  the  Committee 
on  Resources. 

Mr.  MILLER  of  California.  Mr.  Chair- 
man, I  want  to  strongly  support  this 
amendment  offered  by  the  gentleman 
from  Guam  [Mr.  Underwood]  and  again 
tell  the  House  that  this  is  neutral.  He 
has  taken  the  money  that  we  have 
saved  by  closing— a  portion  of  the 
money  from  OTIA,  and  it  is  a  very  im- 
portant amendment,  badly  needed,  and 
I  hope  the  House  will  support  it. 

Mr.  UNDERWOOD.  Mr.  Chairman,  I 
would  like  to  clarify  this  amendment 
takes  advantage  of  savings  made  ear- 
lier by  the  amendment  offered  by  the 
gentleman  from  California  [Mr. 
Gallegly]  in  which  the  Office  of  Terri- 
torial and  International  Affairs  was 
closed  and  in  which  technical  assist- 
ance money  is  reprogrammed  from 
other  territories.  I  have  the  full  sup- 
port of  all  the  Territorial  Delegates.  I 
have  the  full  support  of  all  the  Terri- 
torial Governments  on  this  issue. 

Mr.  Chairman,  it  is  important  to  un- 
derstand that  this  is  really  the  quin- 
tessential unfunded  mandate.  What  we 
have  here  is  a  series  of  unrestricted  im- 
migration. It  is  important  to  under- 
stand that  there  are  only  three  coun- 
tries in  the  world  where  its  citizens  can 
come  into  the  country  without  a  pass- 
port, without  a  visa,  and  they  can 
come  into  any  area  and  work  without 
any  restrictions  whatsoever,  and  this 
happens  in  the  case  of  Guam. 

In  order  to  make  the  comparison,  in 
the  past  8  years  we  have  had  8.000  im- 
migrants come  into  Guam.  This  rep- 
resents approximately  6  percent  of  our 
total  population.  In  comparison  to  the 
United  States  this  would  approximate 
15  million  people. 

I  urge  support  of  this.  I  say  to  my 
colleagues.  If  you  are  interested  in 
sending  a  message  about  unfunded 
mandates,  if  you're  interested  in  send- 
ing a  message  about  meeting  failed 
Federal  commitments  on  local  commu- 
nities, this  is  a  good  way  to  make  that 
statement. 

Mr.  KOLBE.  Mr.  Chairman.  I  move  to 
strike  the  last  word. 

Mr.  Chairman.  I  will  not  take  the  en- 
tire 5  minutes,  but  I  will  rise  in  sup- 
port of  this  amendment.  We  have  pre- 
viously with  the  Gallegly  amendment 
made  a  reduction  in  some  of  the  fund- 
ing so  that  the  dollars  are  available  for 
this  purpose,  and  as  has  been  pointed 
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out,  there  has  been  a  commitment  that 
has  been  made  to  fund  in  this  compact 
this  aid.  This  has  been  an  informal 
agreement  that  has  been  made  through 
the  years  between  the  Territory,  and 
the  administration,  and  this  Congress, 
and  for  that  reason  I  do  support  the 
funding. 

I  would,  however,  note  that  In  doing 
this  we  do  use  all  the  remaining  dollars 
flx)m  the  amendment  that  was  struck 
and  that  this  puts  us  right  at  our  total 
allocation. 

Mr.  DICKS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  KOLBE.  I  yield  to  the  gentleman 
from  Washington. 

Mr.  DICKS.  Mr.  Chairman,  I  am  per- 
fectly willing  on  the  part  of  our  side  to 
accept  this  amendment  if  the  gen- 
tleman is  willing  to  accept  it,  and  I 
would  urge  the  committee  to  accept 
this  amendment. 

Mr.  KOLBE.  Mr.  Chairman,  I  would 
urge  support  of  the  amendment. 

Mr.  FALEOMAVAEGA.  Mr.  Chair- 
man, I  move  to  strike  the  requisite 
number  of  words. 

Mr.  FALEOMAVAEGA.  Mr.  Chairman,  I  rise 
today  in  strong  support  of  Congressman 
Underwood's  amendment  to  reallocate  fund- 
ing to  the  Government  of  Guam  to  com- 
pensate the  financial  burden  placed  on  the 
local  government  by  actions  of  the  Federal 
Government. 

In  1986,  by  public  law  the  Congress  adopt- 
ed the  Compact  of  Free  Association  between 
the  United  States  and  the  Governments  of 
Federated  States  of  Micronesia,  the  Republic 
of  the  Marshall  Islands,  and  the  Republic  of 
Palau.  This  compact  exempts  citizens  of  the 
freely  associated  states  from  meeting  certain 
U.S.  passpon,  visa,  and  work  permit  require- 
ments, and  allows  them  to  reside,  work,  and 
attend  school  in  the  United  States  and  its  terri- 
tories. Guam  and  the  other  territories  were  hoi 
involved  in  these  discussions. 

Because  Guam  is  the  closest  United  States 
soil  to  the  Freely  Associated  States,  many  in- 
digent citizens  of  these  states  have  migrated 
to  Guam,  and  the  Government  of  Guam  has 
been  required  to  expend  in  excess  of  $70  mil- 
lion to  provide  for  the  educational  and  social 
services  of  these  people.  While  the  United 
States  Government  has  agreed  in  principle  to 
assist  the  Government  of  Guam  with  these  ex- 
penses, to  date,  only  $2.5  million  has  ever 
been  appropriated. 

In  fiscal  year  1996,  the  administration  pro- 
posed S4.5  million  for  this  purpose,  but  the 
Appropnations  Committee  did  not  include  that 
amount  in  its  bill.  As  the  gentleman  from 
Guam  has  been  saying  since  he  came  to 
Washington,  this  is  a  $70  million  unfunded 
mandate.  An  unfunded  mandate  we  can  easily 
correct  with  the  savings  approved  in  the 
Gallegly  amendment.  In  effect  this  is  simply  a 
reallocation  of  a  portion  of  these  funds,  and 
the  bill  will  remain  below  the  subcommittee's 
602(b)  allocation. 

I  urge  my  colleagues  to  provide  the  funding 
for  this  prior  U.S.  commitment  and  vote  in 
favor  of  the  Underwood  amendment. 

Mr.  ABERCROMBIE.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 


Mr.  ABERCROMBIE.  Mr.  Chairman.  I 
speak  in  favor  of  the  amendment,  and 
the  remarks  of  the  Delegates  from 
Guam  and  American  Samoa  would  be 
as  my  own. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  Guam  [Mr.  Underwood]. 

The  amendment  was  agreed  to. 

AMENDMENT  OFFERED  BY  MR.  HUTCHINSON 

Mr.  HUTCHINSON.  Mr.  Chairman.  I 
offer  an  amendment. 

The  CHAIRMAN.  The  Clerk  will  des- 
ignate the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offered  by  Mr.  Hutchinson: 
Amendment  No.  54:  On  page  16.  line  25,  delete 
$37,934,000  and  insert  $34,434,000. 

Mr.  HUTCHINSON.  Mr.  Chairman.  I 
commend  the  work  that  the  committee 
has  done.  I  think  it  is  an  excellent  In- 
terior appropriation  bill.  I  think  this 
amendment  is  important. 

Mr.  Chairman,  the  amendment  that  I 
am  offering  today  is  based  on  the  prin- 
ciple that  the  Government,  especially 
in  this  time  of  severe  budget  con- 
straints, should  not  and  cannot  finan- 
cially support  every  interest  group, 
particularly  those  which  have  dem- 
onstrated the  clear  ability  to  be  self- 
sufficient. 

My  amendment  would  eliminate  the 
Federal  subsidy  for  the  National  Trust 
for  Historic  Preservation  and  save  the 
taxpayers  $3.5  million. 

Now  let  me  emphasize  that  my  inten- 
tion is  not  to  abolish  the  Trust  or  the 
many  good  programs  that  they  carry 
out — but  to  remove  a  totally  unneces- 
sary Federal  subsidy. 

The  Trust  is  a  congressionally  char- 
tered organization  established  by  an 
act  of  Congress  in  1949.  Its  original  pri- 
mary mission  was  to  preserve  build- 
ings, sites,  and  objects  of  historical  sig- 
nificance, but  since  this  time,  the 
Trust  has  acquired  18  such  historic 
properties.  But  today,  the  Trust  only 
allocates  about  20  percent  of  their  an- 
nual $33  million  budget  to  this  primary 
mission.  In  fact,  Mr.  Chairman,  the 
Trust  has  adopted  significant  adminis- 
trative barriers  which  substantially 
preclude  them  from  carrying  out  their 
primary  mission.  The  Trust  does  not 
accept  new  properties  unless  they  are 
fully  endowed  to  cover  all  future  oper- 
ating expenses. 

The  other  80  percent  of  their  budget, 
according  to  their  1949  charter,  goes  to 
"facilitate  public  participation  in  the 
preservation  of  historic  sites,  buildings 
and  objects." 

Now  apparently,  my  colleagues, 
under  this  category  lobbying  expenses 
of  over  three-quarters  of  a  million  dol- 
lars is  included,  lobbying  expenses  on 
things  like  this  publication  put  out  by 
the  National  Historic  Trust  lobbying 
against  the  free  enterprise  system, 
what  most  of  us  believe  in.  They  have 
claimed  that  they  do  not  engage  in  lob- 
bying, at  least  that  they  do  not  use 
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Federal  expenditures  for  that,  but  it  is 
used  at  least  to  utilize  their  private 
funds  in  order  to  lobby  State  legisla- 
tures, local  and  Federal  level.  In  one 
case  they  sent  bulletins  to  all  their 
Virginia  members  urging  them  to  write 
their  State  senators,  write  their  dele- 
gates, to  oppose  pending  legislation. 
They  even  provided  sample  letters  as 
to  what  should  be  said.  They  have  lob- 
bied repeatedly  against  the  free  enter- 
prise system  and  have  waged  a  virtual 
war  on  the  mass  retailing  industry. 

Also  under  this  category  falls  litiga- 
tion expenses  for  the  Trust.  In  recent 
years,  the  Trust  litigation  department 
has  had  a  budget  of  $700,000.  In  the  last 
5  years,  the  Trust  has  entered  over  30 
lawsuits  against  the  Federal  Govern- 
ment. They  have  entered  suits  against 
the  FAA,  State  Department,  Army 
Corps— and  even  the  Justice  Depart- 
ment and  Interior  Department,  which 
by  law  sit  on  their  board  of  trustees. 

The  Trust  has  also  managed  to  come 
up  with  $233,000  annually  to  pay  the 
salary  of  the  organization  president. 

I  ask  my  colleagues,  "Does  an  orga- 
nization that  pays  almost  a  quarter  of 
a  million  dollars  for  their  president 
need  a  Federal  subsidy?" 

Six  positions  at  the  Trust  paid  sala- 
ries in  excess  of  $100,000  in  fiscal  year 
1994  for  a  total  of  $773,482—50  percent  of 
this  was  charged  to  the  Federal  appro- 
priation. In  fiscal  year  1995,  there  are 
five  positions  paid  in  excess  of  $100,000 
and  $333,362  is  being  charged  to  the 
Federal  appropriation. 

How  do  we  justify  a  Federal  subsidy 
for  an  organization  that  can  afford 
this? 

The  bottom  line  here  is  that  the  Gov- 
ernment cannot  afford  to  subsidize 
groups  with  a  proven  track  record  of 
being  able  to  support  themselves.  Over 
the  last  5  years,  revenues  have  ex- 
ceeded Trust  expenses  every  year  and 
have  contributed  to  the  Trust  develop- 
ing a  lucrative  portfolio  of  assets 
which  now  exceeds  $50  million.  The  pri- 
vate funding  base,  which  already  con- 
stitutes over  80  percent  of  the  funding 
for  the  Trust,  would  only  need  to  be 
slightly  expanded  to  cover  any  short- 
fall. 

In  November,  the  elections  dem- 
onstrated that  the  American  people  are 
clearly  disillusioned  with  the  direction 
the  country  is  taking.  We  need  to  re- 
store faith  in  our  Government  by  hon- 
oring our  commitment  to  the  Amer- 
ican people  to  reduce  unnecessary 
spending. 

Now,  Mr,  Chairman,  I  say  to  my  col- 
leagues. You're  going  to  hear  that  the 
issue  is  the  mainstream  program.  It  is 
not.  It  is  not.  How  can  cutting  $3Vi!  mil- 
lion out  of  the  budget  of  over  $33  mil- 
lion possibly  endanger  or  jeopardize 
that  program?  It  jeopardizes  litigation, 
lobbying,  entertainment,  and  high  sal- 
aries. 

My  colleagues  will  hear  that  the 
issue  is  historic  preservation.  It  is  not. 


It  is  not  historic  preservation,  it  is  not 
mainstream,  it  is  whether  we  can  af- 
ford to  subsidize  well-endowed  organi- 
zations. 

Mr.  Chairman.  let  us  return  the 
Trust  to  the  same  status  that  it  en- 
joyed for  nearly  20  years  when  it  ex- 
isted without  the  benefit  of  an  annual 
Federal  subsidy  in  realization  that  we 
must  restrict  Federal  expenditures  to 
our  country's  most  essential  needs.  I 
urge  support  for  the  Hutchinson 
amendment. 

Ms.  MCCARTHY.  Mr.  Chairman.  I 
rise  in  opposition  to  the  amendment  of- 
fered by  the  gentleman  from  Arkansas 

[Mr.  HUTCHINSON]. 

Mr.  Chairman,  the  National  Trust  is 
an  American  success  story.  In  over 
1.000  communities  across  this  great  Na- 
tion it  has  worked  to  help  revitalize 
our  downtowns,  our  Main  Streets,  and 
throughout  the  land  since  1980,  Mr. 
Chairman,  it  has  been  a  very  real  posi- 
tive effort  in  39  of  our  States,  creating 
over  23.000  new  businesses,  over  85,000 
new  jobs,  over  33.000  building  rehabili- 
tation projects,  and  $3.G  billion  in  new 
investment  and  actual  physical  im- 
provements. Every  dollar  spent  by  a 
local  Main  Street  organization 
leverages  over  $25  from  other  sources. 

Mr.  Chairman,  the  committee  chose 
to  reduce  the  appropriation  by  one-half 
and  to  phase  out  Federal  involvement. 
This  Amendment  would  abruptly  end 
one  of  America's  success  stories. 

D  1915 

It  is  untimely  to  do  so  in  such  a  suc- 
cess story.  I.  who  do  support  efforts  for 
fiscal  responsibility  and  balancing  our 
budget,  do  not  want  to  encourage  that 
membership  to  abandon  our  down- 
towns, to  abandon  our  local  commu- 
nities. I  urge  my  colleagues  to  oppose 
this  amendment. 

Mr.  MILLER  of  California.  Mr.  Chair- 
man, will  the  gentlewoman  yield? 

Ms.  McCarthy.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  MILLER  of  California.  Mr.  Chair- 
man, I  just  want  to  associate  myself 
with  the  gentlewoman's  remarks,  and 
to  thank  her,  because  I  think  that  we 
are  picking  up  on  a  single  issue  over 
here  which  may  have  been  in  fact  noth- 
ing more  than  a  mistake,  and  trying  to 
jeopardize  the  entire  program  for  the 
Historic  Trust.  In  fact,  as  the  gentle- 
woman has  pointed  out,  this  has  been  a 
program  that  has  been  used  and  lever- 
aged in  our  communities  to  save  in 
many  cases  decaying  parts  of  our  com- 
munity, which  has  brought  new  invest- 
ments to  our  community,  and  has  also 
preserved  the  Historic  Trust  of  this  Na- 
tion, the  assets  of  this  Nation,  which 
we  want  to  bring  into  the  future  for 
our  children  and  grandchildren.  I  want 
to  thank  the  gentlewoman  for  her  sup- 
port in  opposition  to  this  amendment. 

Ma.  McCarthy.  Mr.  Chairman,  re- 
claiming my  time,  it  is  another  good 
example  of  a  local  and  Federal  partner- 


ship, and  again  where  those  dollars  le- 
veraged have  been  a  great  boon  to  the 
communities.  So  I  do  urge  defeat  of  the 
amendment. 

Mr.  KOLBE.  Mr.  Chainnan.  I  rise  in 
opposition  to  the  amendment. 

Mr.  Chairman,  with  some  reluctance 
I  rise  to  oppose  the  Hutchison  amend- 
ment. This  was  thoroughly  debated  in 
the  committee,  as  well  as  a  lot  of  dis- 
cussion in  the  subcommittee.  As  has 
already  been  pointed  out,  we  have 
made  a  very  substantial  reduction  in 
the  amount  of  funding  for  the  National 
Trust  for  Historic  Preservation.  We 
have  essentially  reduced  it  50  percent, 
from  the  $7  million  that  was  there,  to 
$3.5  million,  and  we  have  indicated  our 
intention  to  reduce  that  funding  to 
zero  in  the  year  after  this.  We  have 
suggested  there  would  be  no  funding  in 
fiscal  year  1997. 

But,  as  with  several  of  the  agencies 
and  programs  that  I  think  that  the  Re- 
publican majority  has  been  talking 
about  eliminating,  we  do  recognize 
that  there  are  many  valuable  things 
that  are  done  here,  and  that  we  need  to 
give  some  time  for  the  changes  to  get 
made  and  for  them  to  find  alternatives 
to  continue  to  do  the  work,  which  I 
think  most  of  us  would  support,  or  at 
least  many  of  the  things  that  the  Na- 
tional Trust  for  Historic  Preservation 
does. 

Let  me  just  mention  a  couple.  There 
are  very  few  Members  of  this  body  that 
have  not  been  touched  one  way  or  an- 
other by  the  Main  Street  program.  I 
have  had  it  operate  in  several  of  my 
communities.  It  has  done  a  lot,  I  think, 
to  restore  and  revitalize  some  historic 
downtowns  in  some  smaller  commu- 
nities in  my  district.  The  Trust  makes 
grants  and  loans  in  case  after  case  that 
help  for  this  kind  of  program  for  the 
Main  Street  program. 

The  Federal  funds  help  to  leverage 
the  private  local  dollars,  and  the  grant 
funds  also  enable  the  National  Trust  to 
support  the  historic  preservation  work 
of  local  communities,  helping  preserva- 
tion groups  to  obtain  needed  technical 
assistance. 

Mr.  Chairman,  the  point  of  all  of  this 
is  I  believe  this  is  a  function  which  we 
can  turn  over  to  the  private  sector,  but 
I  do  think  we  need  to  give  it  another 
year  to  do  that.  I  think  the  reduction 
of  50  percent,  with  the  clear  under- 
standing that  we  are  not  going  to  fund 
it  in  the  years  beyond  that,  is  appro- 
priate. This  was  the  decision  of  the 
committee,  the  full  committee,  and 
that  is  the  reason  that  I  would  oppose 
this  and  urge  my  colleagues  to  oppose 
this. 

Mr.  HUTCHINSON.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  KOLBE.  I  yield  to  the  gentleman 
from  Arkansas. 

Mr.  HUTCHINSON.  Mr.  Chairman,  I 
have  a  couple  of  questions.  One  is,  does 
the  gentleman  approve  of  the  fact  that 
the  Trust  has  filed  over  30  lawsuits 


against  various  agencies  of  the  Federal 
Government  in  the  last  5  years,  and,  if 
that  is  the  case,  and  it  is,  that  in  fact 
the  cost  to  the  Federal  Government 
and  the  American  taxpayer  is  not  just 
the  $3.5  million  Federal  subsidy,  but  all 
of  the  litigation  costs  that  we  have  to 
pay  in  order  to  defend  the  Federal 
agencies  they  are  suing? 

Mr.  KOLBE.  Reclaiming  my  time, 
without  commenting  on  the  specifics  of 
the  litigation  because  I  am  not  famil- 
iar with  each  of  them,  my  answer  to 
that  would  be  no.  What  we  seek  to  do 
by  this  reduction  of  50  percent  and  ter- 
minating it  in  the  second  year  is  to 
grive  it  an  orderly  time  to  phase  out 
what  I  just  mentioned  are,  I  think,  the 
worthwhile  parts  of  this  program,  to 
retain  that. 

Mr.  HUTCHINSON.  If  the  gentleman 
will  yield  further,  would  it  not  follow 
that  if  the  $3.5  million  which  we  are 
subsidizing  the  Trust  could  be  achieved 
by  reducing  a  few  executive  salaries 
that  exceed  $233,000,  if  by  reducing  the 
expenditures  on  lobbying  and  enter- 
tainment and  catering,  which  exceed 
three-quarters  of  a  million  dollars,  and 
this  lobby  sheet  has  been  passed  out  all 
afternoon  out  front,  would  it  not  make 
a  lot  more  sense  for  the  reductions  in 
those  kind  of  expenditures  to  pick  up 
the  $3.5  million  subsidy,  and  in  fact 
there  would  be  no  loss  at  all  in  the  pro- 
grams or  worthwhile  efforts  of  the 
Trust? 

Mr.  KOLBE.  Mr.  Chairman,  reclaim- 
ing my  time,  I  would  certainly  trust 
that  in  a  50  percent  reduction,  that  the 
National  Trust  for  Historic  Preserva- 
tion would  indeed  be  looking  for  those 
kinds  of  reductions,  to  reduce  those 
things  first.  We  have  had  considerable 
discussion  in  our  subcommittee  about 
this.  We  have  also  had  considerable  dis- 
cussion with  the  leadership  of  the  Na- 
tional Trust,  and  expressed  our  deep 
concern  about  the  salaries  that  have 
been  paid. 

Mr.  KINGSTON.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  KOLBE.  I  yield  to  the  gentleman 
from  Georgia. 

Mr.  KINGSTON.  Mr.  Chairman,  in  re- 
sponse to  Mr.  Hutchinson's  question,  is 
it  not  true  that  the  Historic  Trust  is 
working  to  reform  itself  from  within 
already,  and  they  have  offered  a  plan 
to  somewhat  go  private  and  change  the 
way  they  are  doing  business,  and  in 
that  regard  they  are  moving  towards 
what  Mr.  HUTCHINSON  wants,  but  prob- 
ably not  at  the  speed  he  wants,  but 
they  are  not  sitting  there  trying  to 
preserve  status  quo? 

Mr.  KOLBE.  Mr.  Chairman,  reclaim- 
ing my  time,  I  appreciate  the  comment 
that  the  gentleman  has  made.  The  Na- 
tional Trust  has.  indeed,  even  before 
our  subcommittee's  action,  had  started 
work  on  a  5-year  plan  for  eliminating 
Federal  funding,  and  what  we  are  doing 
is  insisting  we  are  going  to  speed  it  up 
slightly,  and  that  it  will  be  done  in  the 


18866 


CONGRESSIONAL  RECORD— HOUSE 


July  13.  1995 


Ik 


July  13,  1995 


CONGRESSIONAL  RECORD— HOUSE 


18867 


course  of  2  years.  I  think  that  is  a  rath- 
er considerable  change,  and  I  think  it 
is  an  orderly  way  to  eliminate  the  Fed- 
eral funding  for  the  National  Trust. 

Mr.  NEAL.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  oppose  the  amend- 
ment. The  proposal  by  the  gentleman 
ftom  Arkansas  is  unwise,  and  it  is  un- 
warranted. I  rise  in  opposition  to  the 
Hutchinson  amendment  and  offer  my 
support  for  the  National  Trust  for  His- 
toric Preservation. 

Since  the  Trust  was  chartered  by  this 
Congress  in  1949,  the  Federal  money  al- 
located to  the  Trust  has  been  effec- 
tively used  as  seed  money  and  has 
nearly  quadrupled  through  private  do- 
nations. These  funds  help  to  finance  a 
series  of  programs  aimed  at  teaching 
communities  revitalization  and  eco- 
nomic growth  through  preservation. 
These  programs  have  proven  to  be  tre- 
mendously successful,  creating  thou- 
sands of  new  jobs  and  businesses,  and 
financing  restoration  and  renovation 
projects  in  distressed  commlunities 
throughout  the  country. 

An  excellent  example  of  this  work 
that  the  Trust  has  done  would  be  found 
in  the  city  of  Northampton,  Massachu- 
setts, where  the  First  Church  of  North- 
ampton have  duly  received  assistance. 
It  has  helped  not  only  to  support  ef- 
forts to  support  the  church,  but  also  to 
repair  the  stonework,  to  repair  the 
roof,  and  to  make  the  117-year-old 
building  fully  accessible  to  the  public. 

In  addition  to  being  a  place  of  wor- 
ship, the  church  also  houses  several 
community  groups  and  serves  meals  to 
the  homeless  and  the  needy.  Now, 
thanks  to  the  assistance  offered  by  the 
Trust,  the  First  Church  can  continue 
its  contributions  to  the  community  in 
a  sturdier  and  more  accessible  build- 
ing. 

The  National  Trust  for  Preservation 
is  an  example  of  a  Federal  program 
that  works,  and  eliminating  or  curtail- 
ing its  funding  would  be  a  terrible  mis- 
take. This  program  should  not  be 
eliminated;  it  should  be  imitated.  Our 
country  needs  more  cost  effective  pro- 
grams like  the  National  Trust  for  His- 
toric Preservation. 

Mr.  Chairman,  I  urge  my  colleagues 
to  oppose  this  proposal. 

Anthony  Lewis  of  the  New  York 
Times  has  said  that  we  are  rapidly  be- 
coming a  nation  without  a  memory. 
The  Trust  does  not  allow  that  to  hap- 
pen. Just  as  importantly,  let  me  say 
this,  if  I  can:  I  served  as  mayor  of  a 
good  sized  city,  the  95th  largest  city  in 
America,  Springfield,  MA.  I  fought 
with  the  preservationists  time  and 
again.  You  know  what?  They  took  me 
to  court  time  and  again,  but  at  the  end 
of  the  day  their  achievements  far  out- 
weighed their  shortcomings. 

It  is  working.  The  Main  Street  pro- 
gram has  restored  thousands  of  homes 
across  this  country.  It  has  renewed 
neighborhoods  that  were  lifeless.  It  has 


brought  Main  Street,  America  back  to 
viability. 

Just  as  importantly,  a  great  Repub- 
lican initiative  at  the  time,  the  his- 
toric tax  credit,  allowed  people  to  use 
the  Tax  Code  to  rebuild  Main  Streets 
across  this  country.  New  England 
today  has  a  complex  that  has  changed 
in  large  measure  due  to  the  work  of  the 
National  Trust  for  Historic  Preserva- 
tion. 

It  would  be  shortsighted  tonight  to 
go  beyond  what  the  conunittee  has  rec- 
ommended. Let  the  Trust  alone.  It  has 
succeeded.  There  are  times  when  I  have 
disagreed  with  it,  but  overwhelmingly, 
its  work  has  been  effective  and  success- 
ful. 

Mr.  Chairman,  I  hope  that  we  will  op- 
pose the  gentleman's  amendment. 

Mr.  DOOLITTLE.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  would  like  to  sup- 
port the  amendment  of  the  gentleman 
from  Arkansas  [Mr.  Hutchinson].  I 
think  it  is  long  overdue.  I  think  why 
should  we  be  paying  taxpayer  funds  to 
support  lawsuits  being  filed  against  the 
Federal  Government,  or  any  govern- 
ment, for  that  matter.  It  just  does  not 
make  sense. 

This  Trust  is  a  successful  organiza- 
tion, obviously,  by  the  size  of  Its  budg- 
et, by  the  fact  that  80  percent  of  its 
funds  come  from  non-Federal  sources. 
We  are  in  an  era  where  we  are  trying  to 
bring  down  our  deficit.  This  is  a  small 
but  symbolic  cut.  but  I  think  it  is  im- 
portant to  send  this  kind  of  a  message. 

This  organization  can  stand  on  its 
own.  I  do  not  know  why  we  would  want 
to  support  or  subsidize,  if  you  will,  an 
organization  adding  to  the  congestion 
of  the  courts,  adding  to  the  costs  im- 
posed upon  individuals  and  businesses 
and  families  by  bringing  lawsuits 
against  them. 

I  do  not  know  why  we  would  want  to 
support  an  organization  that  has  an  ex- 
tensive lobbying  component.  Obvi- 
ously, if  they  are  capable  of  funding 
that  kind  of  a  thing  with  80  percent  of 
non-Federal  funds,  they  ought  to  just 
get  off  the  Federal  dole,  get  out  of  the 
trough.  That  time  has  ended.  We  have 
got  some  serious  priorities  to  fund,  and 
this  ought  to  be  one  of  the  things  that 
we  certainly  could  cut. 

By  the  way,  I  would  just  observe  that 
when  the  president  of  this  organization 
makes  more  than  the  President  of  the 
United  States  that  would  suggest  to 
me  that  this  organization  can  stand  on 
its  own. 

Mr.  Chairman,  I  think  the  gentleman 
from  Arkansas  [Mr.  Hutchinson]  has  a 
great  amendment,  and  I  strongly  urge 
its  adoption. 

Mr.  KINGSTON.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  rarely  am  on  the  op- 
posite side  of  issues  with  my  friend  the 
gentleman    from    Arkansas    [Mr.    Tim 


Hutchinson].  He  is  a  great  budget 
watchdog,  a  super  friend  of  the  tax- 
payers, but  this  time  I  And  myself 
going  against  him.  And  yet  I  can  say 
this,  that  you  can  vote  against  the 
Hutchinson  amendment  and  still  be  a 
friend  of  the  taxpayers,  because  as  the 
committee  has  reported  this  bill,  it 
still  is  in  the  602(b)  allocation  which 
will  move  us  to  a  balanced  budget.  This 
bill  is  a  bill  that  is  a  cut  and  a  reduc- 
tion bill.  Indeed,  this  program  alone 
has  been  reduced  by  50  percent. 

I  heard  the  gentleman  from  Califor- 
nia speaking  up  on  the  peanuts.  Let  me 
tell  you  about  farm  programs  and  why 
people  flrom  the  agriculture  commu- 
nities should  listen  to  this.  What  we 
are  doing  on  the  Committee  on  Agri- 
culture is  we  are  saying  to  our  farmer 
friends,  change  status  quo.  Your  farm 
subsidy  may  be  a  good  investment, 
there  may  be  a  reason  for  it,  but  we 
need  to  change  status  quo.  The  Com- 
mittee on  Agriculture  is  responding 
that  way. 

Well,  these  folks  are  doing  the  same 
way  with  historic  preservation.  They 
have  taken  a  50  percent  cut,  and  they 
have  come  up  with  their  own  plan  to 
reform  themselves.  In  addition  to  that, 
keep  in  mind  this  is  not  a  frivolous 
program.  They  have  a  statutory  obliga- 
tion under  the  National  Historic  Pres- 
ervation Act.  They  are  doing  things 
which  the  Federal  Government  has 
mandated  by  law.  If  we  do  not  like  that 
law.  we  should  change  it.  We  cannot  do 
that  on  an  appropriations  bill. 

Keep  in  mind  this:  the  previous 
speaker  said  we  are  forgetting  our  na- 
tional heritage.  One  thing  we  are  not 
doing  though  is  forgetting  our  tourism. 
Tourism  in  30  states  is  the  top  first, 
second,  or  third  highest  industry,  the 
big  top  three  economic  industries  there 
are. 

In  my  district.  Savannah,  Georgia, 
one  of  the  leading  tourism  centers  of 
Georgia,  people  come  because  it  is  the 
largest  historic  preservation  commu- 
nity or  landmark  community  in  the 
country.  Brunswick,  Georgia,  has  come 
a  long  way  in  the  last  five  years  be- 
cause of  the  Main  Street  program 

These  are  economic  investments. 
They  are  not  things  that  are  just  pre- 
serving a  building  just  because  it  is 
nice  or  aesthetically  pleasing.  This 
grroup  works  closely  when  a  new  build- 
ing is  proposed  in  an  historic  area. 
When  there  is  a  renovation  that  is 
going  to  take  place  in  an  historic  area, 
where  there  is  economic  changes  or 
growth  in  an  historic  area,  they  work 
with  the  community,  with  the  local  of- 
ficials, with  the  planning  boards,  and 
so  forth.  This  group  is  important  to 
your  community. 

I  would  say  this:  I  reluctantly  hate  to 
oppose  the  gentleman  from  Arkansas 
[Mr.  Hutchinson],  but  you  can  oppose 
the  Hutchinson  amendment  and  still 
support  a  balanced  budget,  because  the 
bill,  as  reported,  does  that. 
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Mr.  VENTO.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  KINGSTON.  I  yield  to  the  gen- 
tleman from  Minnesota. 

Mr.  VENTO.  Mr.  Chairman,  I  com- 
mend the  gentleman  and  agree  with  his 
statement. 

I,  furthermore,  think  that  the  litiga- 
tion that  has  brought  is  often  some- 
times necessary.  It  is  the  cutting  edge 
of  trying  to  define  what  the  property 
rights  are,  what  the  covenants  are,  how 
we  are  going  to  proceed  with  this.  And 
that  differs  in  all  50  states.  Frankly, 
we  get  by  with  very  little  dollars  in  the 
Historic  Preservation  Act. 

The  state  historic  preservation  of- 
fices have  little  money  coming  from 
the  Federal  Government.  We  try  to  set 
national  standards  with  regards  to  that 
so  that  fabric  is  consistent  nationally. 

They  have  done  a  very  good  job  in 
this  particular  program.  If  you  want  to 
change  it,  fine.  But  give  them  a  chance 
to  do  it.  They  have  leveraged.  They 
have  completed  their  statutory  mis- 
sion. They  are  doing  it  today.  Obvi- 
ously, the  fundraising  and  other  activi- 
ties they  do,  even  the  lobbying  is  set 
out  there  separately. 

I  worked  very  hard  with  them  on.  for 
instance,  the  establishment  of  a  coin  so 
that  they  could  issue  the  Civil  War 
coin.  They  stated  their  dollars  and  ac- 
curately, and  part  of  these  fundraising 
and  other  efforts  obviously  spill  over 
into  that.  They  are  allocating  it  prop- 
erly. 1  think  they  have  done  a  good  job. 
You  have  cut  them  deeply.  I  do  not 
think  we  ought  to  eliminate  it.  This 
would  be  a  real  mistake. 

Mr.  KINGSTON.  Mr.  Chairman,  the 
gentleman  is  correct.  Let  me  ask  the 
gentleman  one  more  question:  Are 
there  any  other  programs  that  you 
know  I  of  offhand  in  this  Interior  bill 
that  are  cut  50  percent? 

Mr.  VENTO.  Well,  there  are  some 
that  are  eliminated.  I  think  that  is  a 
mistake.  In  cutting  this,  you  are  really 
forcing  change  at  a  rapid  pace.  We 
ought  to  give  them  an  opportunity  to 
survive  so  that  we  can  fulfill  the  essen- 
tial mission  that  we  envision  and  that 
we  all  share  in  terms  of  cultural  re- 
source preservation. 

Mr.  KINGSTON.  Mr.  Chairman,  50 
percent  is  a  very  significant  cut. 

Mr.  HOUGHTON.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  opposition  to  the 
amendment. 

Mr.  Chairman,  it  is  too  bad  that  we 
really  have  to  spend  all  this  time  on 
this  particular  amendment.  I  just  do 
not  know  why  we  are  even  discussing 
this.  This  has  such  tremendous  lever- 
age. It  had  such  impact.  We  have  so 
many  things  to  do  in  this  Congress.  To 
eat  up  time  this  way  discussing  some- 
thing like  this,  I  think  it  is  too  bad. 
But  the  reason  I  do  stand  up  here,  be- 
cause I  think  it  is  important  and  it  has 
got  leverage. 


Let  me  make  sort  of  an  auto- 
biographical comment.  I  come  flrom  a 
small  town.  That  town  was  dying.  That 
town  was  resuscitated  principally  be- 
cause of  a  grant  from  the  National 
Trust  for  Historic  Preservation. 

That  grrant  alone  contributed  at  a 
minimum  of  $100  in  private  funds  to 
that  SI  that  was  given  here.  That  is  far 
in  excess  of  many  of  the  small-time 
programs.  But  that  is  what  it  was. 

Main  Street  USA  is  struggling.  The 
soul  of  a  community  is  in  downtown, 
small  town  America.  This  helps.  There 
is  no  other  fund  like  it. 

I  strongly  oppose  this  particular 
amendment. 

Mr.  DICKS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HOUGHTON.  I  yield  to  the  gen- 
tleman from  Washington. 

Mr.  DICKS.  Mr.  Chairman,  I  want  to 
rise  in  strong  support  of  what  the  gen- 
tleman has  just  said.  I  come  from  a 
community,  Tacoma,  in  the  State  of 
Washington.  And  we  did  about  the 
same  thing.  We  restored  a  theater,  the 
Pantages  Theater,  also  our  main  train 
station  in  the  community.  Union  Sta- 
tion, into  a  Federal  courthouse.  And  I 
must  tell  you.  it  has  done  more  to  re- 
store the  spirit  of  that  community  and 
that  downtown  area.  It  has  created  jobs 
and  it  has  made  the  city  look  a  lot  bet- 
ter. 

This  idea  that  somehow  these  part- 
nerships between  the  Federal  Govern- 
ment where  we  put  in  a  very  small 
amount  of  money  and  the  private  sec- 
tor puts  in  a  lot  of  money  and  a  lot  of 
good  things  happen  because  of  it.  that 
somehow  that  is  wrong.  I  think  that  is 
ridiculous. 

I  applaud  the  gentleman  for  his 
statement,  and  I  hope  the  House  will 
remember,  we  have  cut  this  program 
by  50  percent.  We  have  listened  to  the 
people  and  said,  we  are  going  to  move 
this  budget  down.  We  had  to  do  it.  We 
had  to  cut  more  in  this  bill  than  I 
wanted  to  cut.  But  to  say  in  one  year 
we  are  going  to  take  it  from  7  million 
to  zero,  I  think  is  just  ridiculous.  I 
hope  that  we  will  all  vote  down  this 
not-well-thought  out  amendment. 

Mr.  HOUGHTON.  Mr.  Chairman,  I 
would  just  like  to  say  this,  you  take 
the  coldest,  hardest  financial  analyst 
or  investment  analyst  and  you  say,  you 
give  me  $1  and  I  will  create  $100  for 
you,  it  is  not  a  bad  return  on  your 
money. 

Mr.  Delay.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  understand  the  con- 
cerns of  the  gentleman  from  New  York 
and  the  gentleman  from  Washington. 
But  this  agency,  this  organization,  let 
us  put  it  that  way,  it  is  a  public/private 
organization  because  it  receives  public 
funds,  got  and  raised  Its  own  fund  for 
years,  for  years.  They  did  not  need 
Federal  funds.  They  operated  very  well, 
like  we  have  come  to  this  Congress  to 
try  to  make  happen.  They  do  not  need 
this  money. 


Frankly,  most  of  the  people  that  be- 
long to  the  National  Trust  for  Historic 
Preservation  are  rich  enough  to  write 
checks  for  the  amount  of  money  we  are 
quibbling  over  here  and  take  care  of  it 
and  leverage  it  all  they  want  to. 

The  point  is,  if  we  cannot  do  this, 
what  are  we  going  to  do? 

Mr.  Chairman,  I  rise  in  very  strong 
support  of  the  amendment  to  eliminate 
the  Federal  subsidy  for  the  National 
Tnist  for  Historic  Preservation.  I  of- 
fered the  very  same  amendment  during 
consideration  of  the  fiscal  year  1994  In- 
terior Appropriations  bill  several  years 
ago. 

I'd  like  to  commend  the  chairman  of 
the  Interior  subcommittee  for  rec- 
ognizing the  questionable  nature  of  the 
Federal  subsidy  for  the  Trust  by  cut- 
ting the  appropriation  in  half  and  di- 
recting the  Trust  to  figure  out  how  to 
make  up  these  funds  in  the  private  sec- 
tor, as  they  won't  be  receiving  any 
Federal  funds  next  year.  The  question 
is,  do  we  want  to  sink  another  $3.5  mil- 
lion into  this  program — I  submit  that 
the  American  taxpayers  do  not. 

The  Trust  was  chartered  by  the  Con- 
gress in  1949  to  protect  buildings,  sites 
and  objects  sigrnificant  in  American 
history,  but  not  suitable  for  inclusion 
in  Federal  trusteeship.  However,  only 
20  percent  of  the  Trust's  budget  goes 
toward  administration  of  their  18  his- 
toric properties  and  the  Trust  does  not 
accept  any  new  properties  unless  they 
come  fully  endowed  to  cover  all  future 
operating  costs. 

The  other  80  percent  of  their  budget 
is  allocated  to  activities  which  facili- 
tate public  participation  in  the  preser- 
vation of  historic  sites,  buildings  and 
objects.  These  activities  include  exten- 
sive lobbying,  regrularly  suing  the  Fed- 
eral Government,  organizing  opposi- 
tion to  private  property  rights  and 
what  they  call  the  greatest  opponent 
to  historic  preservation,  superstore 
sprawl. 

These  efforts  are  not  activities  tax- 
payers expect  to  be  underwriting. 
Moreover,  the  Trust  could  do  this  work 
without  tax  dollars.  The  Trust  has  an 
extensive  fundraising  ability  as  well  as 
dues  paying  members.  Its  budget  has 
increased  in  the  last  6  years  and  its 
portfolios  of  assets  exceeds  $67  million. 
If  this  Congress  can't  find  the  intes- 
tinal fortitude  to  save  tax  dollars  from 
being  spent  on  a  program  which  doesn't 
need  it,  I  have  serious  doubts  about  our 
ability  to  ever  balance  the  Federal 
budget. 

I'm  sure  we're  going  to  hear  loud 
wails  from  opponents  of  this  amend- 
ment about  how  the  loss  of  Federal 
funds  will  threaten  the  Mainstreet  pro- 
gram or  other  true  preservation  activi- 
ties of  the  Trust.  Such  cries — no  doubt 
prompted  by  lobbying  fi-om  employees 
of  the  Trust — are  simply  an  effort  to 
allow  the  Trust  to  continue  its  elitist 
activities  and  to  avoid  prioritizing 
spending. 
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Let's  look  at  how  the  Trust  allocates 
its  spending: 

It  pays  its  president  a  salary  of  over 
$233,000; 

Six  positions  at  the  Trust  paid  sala- 
ries in  excess  of  SIOO.OOO  in  fiscal  year 
1994  charging  $385,000  of  it  to  the  Fed- 
eral appropriation— in  flscal  year  1995, 
five  positions  paid  in  excess  of  $100,000 
and  $333,000  is  being  charged  to  the 
American  taxpayers; 

In  1993.  the  Trust  spent  $884,000  for 
lobbying,  entertainment  suid  catering; 

In  1991,  the  Trust  spent  over  $700,000 
on  its  legal  department,  which  has  en- 
tered over  30  cases  Jigainst  the  Federal 
Government  in  the  last  5  years. 

The  Trust  also  organizes  numerous 
workshops  and  seminars.  Perhaps  the 
workshop  that  included  the  Eco  Tour 
of  the  Boston  Park  Plaza  hotel  ena- 
bling participants  to  see  an  environ- 
mentally sound  hotel  that  integrates 
environmental  action  into  all  dally  de- 
cision making  it  an  activity  that  could 
be  cut  out. 

Likewise,  perhaps  organizing  inter- 
national trips  such  as  the  Red  Sea  Pas- 
sage tour  to  Egypt  and  Jordan,  de- 
scribed in  the  Trust  materials  as  travel 
with  fewer  than  95  passengers  aboard 
the  splendid  Regina  Renaissance  could 
be  minimized. 

Trust  efforts  like  the  Mainstreet  pro- 
gram should  be  a  top  priority  for  the 
Trust.  It  is  widely  supported  and  good 
work  is  done  through  the  program.  To 
suggest  that  this  would  be  the  first  to 
go  if  the  Trust's  budget  is  a  couple  mil- 
lion dollars  less  than  this  year  is  ab- 
surd. It's  a  matter  of  setting  priorities 
and  surely  I've  described  many  actives 
in  which  the  Trust  is  involved  that 
could  be  cut  back  or  eliminated. 

Day  after  day,  we  hear  cries  over  the 
future  of  our  children,  of  people  who 
rely  on  Federal  welfare  and  others  in 
need  and  everyone  asks  the  question, 
"where  can  we  cut  funding  so  these 
people  don't  get  hurt."  Well,  this  is  a 
great  place  to  start. 

The  Trust  serves  as  a  slush  fund  for 
the  most  wealthy  and  elite  members  in 
every  community  to  oppose  develop- 
ment that  offends  their  aesthetic 
tastes.  A  recent  article  critical  of  the 
Trust's  efforts  to  prevent  what  they 
call  public  enemy  number  one- 
superstore  sprawl— stated,  WalMarts 
and  similar  stores  may  not  be  as 
quaint  as  Georgetown  shops  but  they 
usually  offer  consumers  more  for  less. 

If  in  these  days  of  fiscal  crisis  we 
can't  face  a  program  like  the  Trust  and 
recognize  that  it's  a  luxury  for  a  few, 
not  a  necessity  for  many,  and  dis- 
cipline ourselves  to  put  the  money 
elsewhere.  I  fear  for  our  ability  to 
make  the  far  tougher  choices  we  have 
ahead  of  us. 

Mr.  DICKS.  Mr.  Chairman.  I  move  to 
strike  the  requisite  number  of  words, 
and  I  rise  in  very  strong  opposition  to 
this  amendment.  The  gentleman  points 
out  that  the  Trust  has  gone  out  and 


raised  at  least  80  percent  of  the  money 
itself.  I  think  the  American  people 
would  be  very  pleased  if  they  knew 
that  every  dollar  that  we  have  invested 
in  the  Main  Street  organization  has 
been  leveraged  by  $24.46  of  from  other 
sources. 

Now.  what  does  the  National  Trust 
do?  One  of  the  major  programs  sind  one 
of  the  reasons  I  have  always  supported 
it  is  because  of  the  Main  Street  pro- 
gram. What  does  it  do?  It  works  with 
communities  to  demonstrate  how  his- 
toric preservation  can  stipulate  com- 
munity revitalization  and  economic  de- 
velopment. The  National  Trust,  na- 
tional Main  Street  program  helps  re- 
vive neglected  and  abandoned  down- 
town commercial  districts  by  providing 
local  groups  with  organization,  design, 
economic  restructuring  and  marketing 
assistance. 

Since  1980,  Main  Street  has  been  ac- 
tive in  over  1.000  communities  in  39 
States,  creating  over  23,000  new  busi- 
nesses, over  85,000  new  jobs,  over  33,000 
building  rehabilitation  projects,  and 
S3. 6  billion  in  new  investment  and  ac- 
tual physical  improvements. 

Now,  I  think,  again,  what  is  wrong 
with  the  Federal  Government  saying 
that  as  a  nation  we  care  about  historic 
preservation  and  that  we  have  certain 
historic  buildings  that  we  would  like  to 
see  preserved?  I  think  the  American 
taxpayers  would  be  pleased  that  they 
are  making  a  small  contribution  to 
this  very  important  effort. 

I  hope  that  we  will  remember  now 
that  the  committee,  run  by  the  gen- 
tleman from  Ohio  [Mr.  Reoula],  our 
distinguished  chairman,  made  a  signifi- 
cant reduction  in  this  program  and 
that  we  are  going  to  end  it  in  a  year. 
This  is  one  group  that  came  in  and  said 
we  can  be  phased  out  over  a  period  of 
time.  But  to  come  here  now  and  breach 
the  committee's  action  I  think  would 
be  unwise. 

So  I  urge  that  all  of  us  on  both  sides 
of  the  aisle  resoundingly  defeat  an 
amendment  aimed  at.  I  think,  under- 
mining historic  preservation  in  this 
country,  which  the  Trust  has  been  at 
the  forefront  of  and  this  Congress  has 
supported  ever  since  the  creation  of  the 
Trust. 

Mr.  WOLF.  Mr.  Chairman.  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  will  be  brief.  I  was 
not  going  to  speak,  but  I  rise  in  strong 
but  reluctant  opposition  to  the  amend- 
ment by  the  gentleman  from  Arkansas 
[Mr.  Hutchinson]  and  also  the  gen- 
tleman from  Texas  [Mr.  DeLay].  Let 
me  tell  you  why. 

One,  the  conunittee  has  cut  them  by 
50  percent  already.  Secondly,  they  have 
a  plan  to  go  private.  Third  is  the  good 
that  the  Trust  has  done  on  Main  Street 
programs  throughout  the  country.  In 
the  town  of  Winchester  in  my  congres- 
sional district,  the  city  of  Winchester 
changed  hands  72  times  in  the  Civil 
War,  72  times.  The  Trust  has  been  in- 


volved, and  they  have  saved  Civil  War 
battlefields.  The  battle  of  Cedar  Creek, 
which  is  the  only  battle  in  the  Civil 
War  that  the  North  and  South  won  the 
battle  the  same  day.  in  the  morning  of 
the  battle,  the  South  won.  After  they 
finished  winning,  they  stopped.  Then 
Sheridan  came  down  and  then  came 
back  and  attacked  the  South  and  they 
lost.  There  at  Belle  Grove  at  the  Battle 
of  Cedar  Creek  they  have  saved.  They 
have  done  so  many  other  things. 

The  Civil  War  battlefields,  Montpe- 
lier,  you  go  on  and  on.  I  think  the  com- 
mittee has  a  reasonable  thing.  They 
cut  them  50  percent.  They  are  out  of 
business  federally  next  year.  But  to 
pull  the  rug  out  now  I  think  would  be 
a  mistake.  I  strongly  urge  Members  to 
vote  "no"  on  the  Hutchinson  amend- 
ment. 
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Mr.  Mcintosh.  Mr.  chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  will  be  brief.  I  would 
like  to  engage  in  a  question  with  the 
author  of  this  amendment.  First,  let  it 
be  said,  I  am  a  strong  supporter  of  his- 
torical preservation.  I  think  it  is  a 
good  activity  at  the  local  level.  I  think 
as  long  as  we  protect  private  property 
rights,  it  is  an  appropriate  level  for 
local  governments  to  be  engaged  in. 

With  regard  to  the  Main  Street  pro- 
gram, Mr.  Chairman,  I  would  ask  the 
author,  is  it  his  intention  that  this  $3 
million  cut  in  any  way  reduces  funds 
available  for  that  program? 

Mr.  HUTCHINSON.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  MCINTOSH.  I  yield  to  the  gen- 
tleman from  Arkansas. 

Mr.  HUTCHINSON.  I  appreciate  the 
question,  Mr.  Chairman.  I  would  say  to 
the  gentleman  that  I  also  am  a  strong, 
strong  supporter  of  the  Main  Street 
program.  It  affects  17  cities  in  the 
State  of  Arkansas,  and  it  does  a  won- 
derful job  and  I  fully  support  that.  I 
would  hope  that  the  Trust  would 
prioritize  their  funds  so  that  program 
is  not  touched.  We  are  talking  about 
less  than  10  percent  of  their  operating 
budget. 

Mr.  Chairman,  I  would  hope  that 
what  we  would  jeopardize  would  be 
things  like  $700,000  for  the  legal  depart- 
ment of  $700,000  for  lobbying,  enter- 
tainment, and  catering,  that  those 
would  be  the  things  that  would  be  cut 
instead  of  good  quality  programs  that 
are  helping  our  cities  like  the  Main 
Street  program. 

Mr.  MCINTOSH.  My  vote  on  this.  Mr. 
Chairman,  and  I  think  the  issue  here  is 
whether  we  should  have  government- 
funded,  taxpayer-funded  lobbying.  As  I 
walked  into  the  Chamber  earlier  today, 
I  was  handed  a  sheet  of  paper  that 
urged  me  to  vote  against  this  amend- 
ment, because  one  of  the  valuable 
things  that  the  National  Trust  did  was 
lobby  with  taxpayer  dollars. 


I  disagree  with  that  in  principal,  Mr. 
Chairman.  I  think  it  is  wrong.  I  plan  at 
a  future  date  to  have  legislative  activ- 
ity to  make  it  illegal  for  government 
grantees  to  be  able  to  lobby  govern- 
ment. 

However,  at  this  point,  Mr.  Chair- 
man, I  think  the  appropriate  thing  to 
do  would  be  to  support  the  amendment, 
to  send  a  message  that  we  do  not  want 
taxpayer-funded  lobbying. 

Mr.  DICKS.  Mr.  Chairman,  will  the 
gentleman  jrield. 

Mr.  McINTOSH.  I  yield  to  the  gen- 
tleman from  Washington. 

Mr.  DICKS.  Mr.  Chairman,  the  gen- 
tleman should  know.  I  think  he  does 
know,  that  it  is  illegal  to  use  govern- 
ment-provided funds  for  any  lobbying. 
It  has  been  in  this  bill  for  years.  Maybe 
they  used  some  private  sector  money, 
but  the  money  they  get  from  the  Fed- 
eral Government  cannot  be  used  for 
lobbying.  Therefore,  if  the  gentleman 
is  going  to  vote  no  on  that  basis,  he  is 
making  a  big  mistake. 

Mr.  McINTOSH.  Let  me  say,  Mr. 
Chairman,  I  am  aware  that  there  are 
restrictions  on  the  use  of  government 
funds  to  lobby.  They  are  inadequate. 
They  do  not  work.  They  clearly  do  not 
work  when  the  supporters  of  this  insti- 
tution tell  me  that  I  should  vote  for  $3 
million  to  them  so  they  can  continue 
to  engage  in  lobbying.  I  think  it  is 
wrong.  We  do  not  need  taxpayer  lobby- 
ing.   

Mr.  GOODLATTE.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  McINTOSH.  I  yield  to  the  gen- 
tleman from  Virginia. 

Mr.  GOODLATTE.  Mr.  Chairman.  I 
appreciate  the  gentleman  yielding  to 
me. 

Mr.  Chairman,  I  would  ask  the  gen- 
tleman, is  it  not  true  that  money  is 
fungible;  that  the  money  coming  into 
this  organization  from  the  Federal 
Government  can  be  allocated  based 
upon  their  needs  as  they  take  in  other 
money  from  private  sources?  If  they 
need  additional  funds  for  lobbying, 
they  can  take  that  from  the  private 
sector  and  use  this  money  for  legiti- 
mate purposes,  so  therefore  the  result 
of  our  funding  them  is  to  effectuate 
their  ability  to  lobby  the  government? 

Mr.  McINTOSH.  Yes,  that  is  correct, 
especially  on  the  overhead  costs,  it  is 
very  easy  to  have  government  funds  be 
fungible. 

Mr.  VENTO.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  McINTOSH.  I  yield  to  the  gen- 
tleman from  Minnesota. 

Mr.  VENTO.  Mr.  Chairman,  that 
would  hold  true  for  anyone  that  got 
any  Federal  dollars,  even  tax  expendi- 
tures, that  they  may  use  those  dollars 
actually  for  lobbying.  Therefore,  we 
probably  should  not  have  any  type  of 
funds  going  to  any  private  person  that 
exercises  First  Amendment  rights.  Is 
that  the  position  of  the  gentleman 
from  Indiana? 


Mr.  McINTOSH.  Reclaiming  my 
time,  Mr.  Chairman,  I  do  not  believe 
when  you  fail  to  tax  somebody  that 
you  are  giving  them  money.  What  you 
are  doing  is  letting  them  keep  their 
own  money,  so  there  is  a  fundamental 
difference  there. 

Mr.  VENTO.  I  am  talking  about  with 
regard  to  grants. 

Mr.  McINTOSH.  Let  me  say  in  clos- 
ing, Mr.  Chairman,  I  support  this 
amendment. 

Mr.  GOODLATTE.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  will  be  brief.  I  reluc- 
tantly rise  in  support  of  this  amend- 
ment. I  for  many  years  was  a  Member 
of  the  National  Trust  for  Historic  Pres- 
ervation. I  joined  it  at  Montpelier  in 
Virginia.  I  strongly  support  their  ef- 
forts to  acquire  historic  properties  like 
Montpelier  and  Belle  Grove,  and  their 
efforts  to  support  battlefields  and 
other  historic  treasures  in  this  coun- 
try. 

However,  the  role  and  the  8coi)e  of 
the  National  Trust  for  Historic  Preser- 
vation, unfortunately,  in  recent  years, 
has  taken  a  new  direction  that  we  can 
no  longer  as  a  Congress  publicly  fund, 
because  the  effect  is  to  have  money 
spent  by  the  Federal  Government  to 
support  litigation  all  over  this  coun- 
try, to  support  lobbying  efforts  in  this 
Congress,  to  affect  rights  of  local  gov- 
ernments and  State  governments,  to 
affect  private  property  owners'  rights. 

We  have  seen  an  example  of  it  right 
in  my  State  of  Virginia  in  the  past  few 
years.  The  effort  on  the  part  of  the  Na- 
tional Trust  for  Historic  Preservation 
to  control  land  use  planning  in  the  en- 
tire northern  Piedmont  area  of  Vir- 
ginia, 8,000  square  miles,  because  they 
were  opposed  to  the  Disney  project,  is 
a  tragic  broadening  of  the  scope  of  that 
organization.  They  should  not  be  in- 
volved in  that  type  of  thing.  If  they 
choose  to  be  involved,  they  should  do 
so  without  the  support  of  the  Congress. 

Mr.  Chairman,  when  they  go  around 
the  country  filing  lawsuits,  as  they  in- 
tended to  do  in  that  case,  amd  support- 
ing lobbying  efforts  and  other  efforts, 
contrary  to  the  interests  of  the  people 
of  the  State  of  Virginia,  certainly  of 
the  government  of  the  State  of  Vir- 
ginia, that  is  entirely  wrong. 

While  I  will  continue  to  support  their 
efforts  to  acquire  historic  properties. 
Mr.  Chairman,  and  I  think  that  is  a 
very  worthwhile  goal,  they,  I  think, 
have  stepped  over  the  line  when  they 
attempt  to  use  their  organization  and 
the  funds  of  the  organization  to  inject 
themselves  in  massive  land  use  plan- 
ning issues  that  should  be  left  to  the 
discretion  of  State  and  local  govern- 
ments. I  strongly  support  this  amend- 
ment. 

Mr.  DICKS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GOODLATTE.  I  yield  to  the  gen- 
tleman from  Washington. 
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Mr.  DICKS.  Does  the  gentleman 
think  we  should  do  away  with  the  His- 
toric Trust,  Mr.  Chairman? 

Mr.  GOODLATTE.  I  think  the  Na- 
tional Trust  for  Historic  Preservation 
should  make  a  choice.  They  should  ei- 
ther make  the  decision  that  they  are 
going  to  simply  be  Involved  in  preserv- 
ing individual  historic  properties,  in 
which  case  there  may  be  an  argument 
to  be  made  for  Federal  funds,  or  they 
should  do  what  they  are  doing  now.  but 
do  it  only  with  private  support,  and  not 
with  the  support  of  direct  taxpayer 
subsidies. 

Mr.  DICKS.  If  the  gentleman  will 
continue  to  yield,  I  would  suggest  that 
we  created  the  National  Historic  Trust, 
we  told  them  to  go  out  and  preserve 
these  important  properties  around  the 
country  which  have  historic  heritage. 
Now  we  are  saying  "We  are  not  going 
to  give  you  any  money."  Is  that  not  an 
unfunded  mandate? 

Mr.  GOODLATTE.  I  would  say  to  the 
gentleman,  it  is  not  an  unfunded  man- 
date. It  is  because  they  have  changed 
the  scope  and  mission  of  the  organiza- 
tion when  they  have  in  recent  years  ex- 
panded beyond  their  original  purpose, 
which  was  to  acquire  and  protect  indi- 
vidual properties,  which  I  think  is  a 
fine  idea,  and  have  instead  gone  into 
the  effort  of  trying  to  control  develop- 
ment. 

In  this  case,  their  efforts  in  Virginia 
were  to  say  that  we  should  not  allow  a 
development  like  Disney  in  the  entire 
northern  Virginia  Piedmont,  8,000 
square  miles.  There  may  be  reasons  not 
to  support  that,  but  those  reasons 
should  be  left  to  the  people  of  Virginia, 
and  not  to  an  organization  funded  with 
taxpayer  dollars. 

Mr.  VENTO.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GOODLATTE.  I  yield  to  the  gen- 
tleman from  Minnesota. 

Mr.  VENTO.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

I  would  ask,  is  it  not  essentially  one 
of  the  ways  of  protecting  these  re- 
sources that  we  have  charged  them  to 
in  fact  go  into  the  courts,  to  imple- 
ment the  laws,  to  educate  about  the 
laws  that  are  passed  by  the  Common- 
wealth of  Virginia,  or  by  the  State  of 
Minnesota,  or  by  the  national  govern- 
ment?   

Mr.  GOODLATTE.  The  people  of  the 
State  of  Virginia,  through  their  elected 
representatives,  have  the  right  to  de- 
cide this  issue.  We  in  the  Federal  Gov- 
ernment should  not  be  funding  a  rogue 
organization  that  is  going  to  go  in  and 
offer  a  contrary  view  to  the  rights  of 
the  people  of  Virginia,  or  any  other 
State  that  faces  this  type  of  effort  on 
the  part  of  the  Federal  Government  to 
fund  land  use  planning  contrary  to  the 
interests  of  people  at  the  local  or  the 
State  level.  That  is  my  position. 

Mr.  VENTO.  If  the  gentleman  will 
3rield.  was  it  not  consistent  with  the 
laws  of  Virginia,  the  zoning  codes  and 


18870 


CONGRESSIONAL  RECORD— HOUSE 


so  forth,  that  they  were  trying  to  im- 
plement, educate,  and  to  facilitate  the 
process  in  terms  of  the  goal  of  preserv- 
ing this  precious  resource? 

Mr.  GOODLATTE.  Reclaiming  my 
time,  Mr.  Chairman,  the  Federal  Gov- 
ernment does  not  need  to  get  involved 
in  promoting  and  supporting  the  laws 
of  the  State  of  Virgrinia.  The  people  of 
Virginia  are  perfectly  capable  of  doing 
that  on  their  own.  When  it  is  correct  to 
historically  preserve  property,  they 
should  do  so,  and  when  it  is  not,  they 
should  not. 

Mr.  TORKILDSEN.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  very  briefly,  we  have 
group  after  group  come  up  to  us  and 
say,  "Do  not  cut  my  program."  The 
National  Trust  has  said  they  can  live 
with  the  cut  if  it  is  phased  in.  We  fi- 
nally have  a  group  that  is  saying  "We 
will  raise  the  money  privately.  Just  do 
not  take  it  all  away  from  us  at  once. 
Do  it  on  a  phase-in  basis."  The  bill  be- 
fore us  is  a  phase-in.  The  gentleman's 
amendment  seeks  to  eliminate  funding 
all  at  once. 

I  rise  in  opposition  to  the  amend- 
ment. I  support  historic  preservation.  I 
ask  all  my  colleagues  to  support  his- 
toric preservation  and  vote  "no"  on 
the  amendment. 

Mr.  Chairman.  I  rise  in  opposition  to  the 
Hutchinson  amendment  to  eliminate  the  Na- 
tional Trust  for  Historic  Preservation. 

The  National  Trust  was  chartered  by  Con- 
gress in  1940,  and  its  mission  was  signifi- 
cantly expanded  by  the  National  Historic  Pres- 
ervation Act  in  1966.  Last  year  the  National 
Trust  received  approximately  $7  million  in  fed- 
eral funding.  The  National  Trust  has  initiated 
many  successful  programs  that  leverage  pri- 
vate sector  investment  in  preservation  projects 
at  a  very  impressive  rate. 

Since  1 980,  the  National  Trust's  Main  Street 
program,  which  helps  revive  neglected  and 
abandoned  downtown  commercial  districts  by 
providing  local  groups  with  organization,  de- 
sign, economic  restructuring  and  mart<eting 
assistance,  has  tjeen  active  in  over  1,000 
communities  in  39  states,  helping  create  over 
26.000  new  businesses,  over  100,000  new 
jobs,  and  over  $5  billion  in  new  investment. 
Every  federal  dollar  spent  through  a  Main 
Street  program  leverages  over  $25.00  from 
other  sources. 

In  Massachusetts,  the  Main  Street  program 
has  been  very  successful.  Forty-four  commu- 
nities in  Massachusetts,  including  Beverty.  Ha- 
verhill and  Peabody,  have  participated,  result- 
ing in  over  $66  million  in  cumulative  reinvest- 
ment. 

There  are  few  federal  programs  as  success- 
ful in  leveraging  private  sector  investment  than 
the  National  Trust  and  its  Main  Street  pro- 
gram. In  light  of  this,  $3.5  million— a  fifty-per- 
cent reduction  from  last  year — is  a  modest 
amount  of  funding. 

The  National  Trust  for  Historic  Preservation 
is  expanding  its  outreach  to  enable  it  to  rely 
solely  on  private  dollars.  Elimination  of  the  Na- 
tional Trust's  appropriation  today  would  jeop- 
ardize these  privatization  plans  and  will  de- 


stroy its  ability  to  carry  out  its  congressionally 
marxjated  fur)ctions.  In  addition,  eliminating 
these  funds  will  cripple  the  National  Trust's  ef- 
forts to  replace  the  current  federal  appropria- 
tion with  private  dollars. 

Mr.  Chairman,  I  urge  my  colleagues  to  vote 
"no"  on  the  Hutchinson  amendment  and  pre- 
serve our  Historic  Trust. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman fW)m  Arkansas  [Mr.  Hutchdj- 
SON]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

RECORDED  VOTE 

Mr.  HUTCHINSON.  Mr.  Chairman,  I 
demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  129,  noes  281, 
not  voting  24,  as  follows: 
(Roll  No.  504] 
AYES— 129 


Allard 

Archer 

Armey 

Baker  (CA) 

Ballenger 

Banletc 

Barton 

Bllbray 

BUinkU 

Boehner 

BonlUa 

Brownback 

Bryant  (TN) 

Bunning 

Burr 

Burton 

Camp 

Canady 

Chabot 

Cbambllsa 

Chenowetb 

Chris  tensen 

Chrysler 

Coble 

Cobum 

Collins  (GA) 

Combest 

Condlt 

Cooley 

Coz 

Crane 

Crapo 

Cremeaos 

Cubin 

Cunningham 

Danner 

DeLay 

Dickey 

Doolittle 

Doman 

Dreler 

Duncan 

Everett 


Abercrombie 
Ackerman 
Andrews 
Bachus 
Baesler 
Barcla 
Ban- 
Barrett  (NE) 
Barrett  (WI) 
Baa* 
Bateman 
Bellenson 
Bentsen 
Bereuter 
Berman 
Bevill 
Bishop 
Bllley 
Blate 


Ewlng 

Fawell 

Flanagan 

Franks  (CT) 

Funderburk 

Oekas 

Goodlatte 

Goodling 

Gutknecht 

Hancock 

Hansen 

Hasten 

Hastings  (WAl 

Hayworth 

Herger 

Hilleary 

Hoekstra 

Hostettler 

Hunter 

Hutchinson 

Hyde 

Inglls 

btook 

Johnson.  Sam 

Jones 

Kasich 

Kim 

Klug 

Largent 

Latham 

Lewis  (KY) 

Llnder 

Lipinski 

Manzullo 

McCollum 

Mclnnis 

Mcintosh 

McKeon 

McNulty 

Metcalf 

Moorhead 

Myrick 

Neumann 

NOES— 281 

Boehlert 

Bonior 

Borski 

Boucher 

Brewster 

Browder 

Brown  (CA) 

Brown  (FL) 

Brown  (OH) 

Bryant  (TX) 

Bunn 

Buyer 

Callahan 

Calvert 

CartUn 

Castle 

Chapman 

CTay 

Clayton 


Ney 

Nussle 

(}xley 

Petri 

Pombo 

Porter 

Portman 

Rams  tad 

Roberts 

Rohrabacher 

Roth 

Royce 

Salmon 

Sax ton 

Seastrand 

Sensenbrenner 

Shadegg 

Shays 

Shuster 

Smith  (MI) 

Smith  (WA) 

Solomon 

Souder 

Steams 

Stockman 

Stump 

Talent 

Tate 

Taylor  (US) 

Thomas 

Thomberry 

Tiahrt 

Upton 

VIsclosky 

Vucanovlch 

WaldholU 

Walker 

Wamp 

Weldon  (FL) 

Weller 

White 

Young  (FL) 

Zellfl 


Clement 

Clinger 

Clybum 

Coleman 

Collina  (IL) 

Conyera 

Costello 

Coyne 

Cramer 

Davis 

de  la  Garia 

Deal 

DeFazio 

DeLauro 

Dellums 

Deutach 

Dlai-Balart 

Dicka 

DUgaU 


Dixon 

Doggett 

Dooley 

Doyle 

Dunn 

Durbin 

Edwards 

Ehlen 

Ehrlich 

Emerson 

Engel 

English 

Ensign 

Eshoo 

Evans 

Farr 

Fattah 

Fazio 

Fields  (LA) 

Filner 

Flake 

FoglietU 

Foley 

Forbes 

Ford 

Fowler 

Fox 

Frank  (MA) 

Franks  (NJ) 

Frellnghuysen 

Frisa 

Frost 

Furse 

Gallegly 

Canske 

Cejdenson 

Gephardt 

Ceren 

Gibbons 

Oilchrest 

Oillmor 

Oilman 

Gonzalez 

Gordon 

Goss 

Graham 

Gunderson 

Gutierrez 

Hall  (OH) 

Hall  (TX) 

Hamilton 

Harman 

Hastings  (FL) 

Hayes 

Hefley 

Heineman 

Hilllard 

Hinchey 

Hobson 

Hoke 

Holden 

Horn 

Houghton 

Hoyer 

Jackson-Lee 

Jacobs 

Jeffervon 

Johnson  (CT) 

Johnson  (SO) 

Johnson.  E.  B. 

Johnston 

Kan]orski 

Kaptur 

Kelly 

Kennedy  (MA) 


Baker  (LA) 
Baldacci 
Becerra 
Bono 

Collins  (MI) 
Fields  (TX) 
Oreen 
Greenwood 


Kennedy  (RI) 

Kennelly 

Klldee 

King 

Kingston 

Kleczka 

Klink 

KnoUenberg 

Kolbe 

LaFalce 

LaHood 

Lantos 

LaTourette 

Laughlin 

Lazlo 

Leach 

Levin 

Lewis  (CA) 

Lewis  (GA) 

Lightfoot 

Lincoln 

Livincston 

LoBlondo 

Lotgren 

Longley 

Lowey 

Lucas 

Luther 

Maloney 

Man  ton 

Markey 

Martini 

Mascara 

MaUui 

McCarthy 

McDade 

McDermott 

McHale 

McHugh 

McKinney 

Mechan 

Meek 

Menendez 

Meyers 

Mfume 

Mica 

Miller  (CA) 

Miller  (FL) 

MineU 

Mlnge 

Mink 

Molinari 

MoUohan 

Montgomery 

Moran 

More  Ha 

Murtha 

Myers 

Nadler 

Neal 

Nethercutt 

Norwood 

Oberstar 

Obey 

Olver 

Ortiz 

Orton 

Owens 

Packard 

Pallone 

Paxon 

Payne (NJ) 

Payne  (VA) 

Pelosl 

Peterson  (FL) 
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Peterson  (MN) 

Pickett 

Pomeroy 

Poshard 

Pryoe 

Qulllen 

Quinn 

Radanorich 

Rahall 

Rangel 

Rewl 

Regula 

RISKS 

Riven 

Roemer 

Rogers 

Ros-Lefatlnen 

Roae 

Roukema 

Roybal-Allard 

Rush 

Sabo 

Sanders 

Sanford 

Sawyer 

Schaefer 

SchifT 

Schroeder 

Schumer 

Scott 

Serrano 

Shaw 

Sisisky 

Skaggs 

Skeen 

Skelton 

Slaughter 

Smith  (NJ) 

Spence 

Spratt 

Stark 

Stenholm 

Stokes 

Studds 

Stupak 

Tanner 

Taylor  (NO 

Tejeda 

Thompson 

Thornton 

Thunnan 

Torklldaen 

Torricelli 

Towns 

Traflcant 

Tucker 

Vento 

Walsh 

Waters 

Watt  (NO 

Waxman 

Weldon  (PA) 

Whitneld 

Wicker 

Williams 

Wilson 

Wise 

Wolf 

Woolsey 

Wyden 

Wynn 

Yates 

Young  (AK) 

Zimmer 


NOT  VOTING— 24 


Hetoer 

Martinez 

McCrery 

Moakley 

Parker 

Pastor 

Reynolds 

Richardson 


Scarborough 
Smith  (TX) 
Taotln 
Torres 
Velazquez 
Volkmer 
Ward 
Watts  (OK) 


D  2103 

The  Clerk  announced  the  following 
pair: 

On  this  vote: 

Mr.  Bono  for.  with  Mr.  Richardson  against. 

Mr.  SCHAEFER  changed  his  vote 
fix)m  "aye"  to  "no." 
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Messrs.  METCALF,  PORTMAN,  and 
PORTER  changed  their  vote  from  "no" 
to  "aye." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  aimounced 
as  above  recorded. 

Mr.  OBEY.  Mr.  Chairman.  I  move  to 
strike  the  last  word. 

Mr.  Chairman,  I  struck  the  last  word 
so  that  I  could  try  to  make  the  Mem- 
bers of  the  House  aware  of  what  at 
least  some  of  us  have  been  trying  to  do 
to  get  people  out  of  here  at  a  reason- 
able time  and  to  set  reasonable  time 
limits  on  this  bill. 

About  6:30,  I  was  informed  by  rep- 
resentatives of  the  majority  side  that 
they  would  like  to  reach  a  time  agree- 
ment on  this  bill  and  what  was  sug- 
gested to  me  is  that  we  try  to  reach 
agreement  to  limit  title  I  and  all  re- 
maining amendments,  finish  that  by 
roughly  9  o'clock  this  evening,  go 
home,  work  over  the  weekend  to  set 
reasonable  time  limits  for  the  remain- 
der of  the  bill,  and  stick  to  those  time 
limits  when  we  come  back. 

So,  after  some  negotiation,  I  agreed 
to  that  suggestion. 

I  D  2015 

I  was  informed  that  at  a  higher  level 
on  that  side  of  the  aisle  that  offer  was 
not  aooeptable  and  that,  in  fact,  the  in- 
tention was  to  keep  us  here  regardless 
of  what  we  did  until  about  midnight  to- 
night. 1  do  not  think  honestly  that 
most  Members  on  either  side  of  the 
aisle  think  that  that  is  the  rational 
thing  to  do.  Everybody  is  tired,  and  it 
is  well  if  we  are  making  decisions  when 
we  are  reasonably  fresh,  and  I  think  we 
are  also  much  kinder  to  each  other 
when  we  are. 

So  we  then  went  into  negotiations  to 
try  to  find  some  way  to  limit  time.  I 
then  suggested  to  the  majority  leader 
that  because  I  had  been  told  that  we 
had  major  amendments  such  as  NEA. 
National  Endowment  for  the  Arts,  the 
Humanities,  the  weatherization  amend- 
ment, two  major  amendments  on  en- 
ergy program  funding,  the  Strategic 
Petroleum  Reserve,  another  one  on  In- 
dian education  to  replace  the  one  that 
I  offered,  the  best  estimate  was  prob- 
ably about  4'/^  to  5  hours  of  debate  left 
if  we  got  lucky.  There  were  20  amend- 
ments pending  to  that  title.  That  is 
what  1  was  told,  that  people  expected 
to  be  offered.  So  they  thought  if  we 
limited  that  to  AVt  hours  and  then  took 
the  votes,  that  would  be  reasonable 
length  of  time. 

There  were  then  about  12  or  13  still 
alive  possible  amendments  to  the  re- 
mainder of  the  bill.  We  thought  we 
could  compress  that  to  maybe  2  hours 
in  total. 

So  what  I  offered  was  a  suggestion 
that  we  finish  title  I,  get  out  of  here  by 
9:30,  by  that  time,  and  then  set  a  time 
limit  under  which  we  would  flnish  all 
remaining  debate  on  Monday  to  title 
n,  stack  the  votes  so  that  they  would 
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occur  immediately  on  Tuesday  morn- 
ing, finish  the  2  hours  of  debate  on 
Tuesday  morning  on  the  remainder  of 
the  bill  and  get  through  at  a  reason- 
able hour. 

I  respect  the  desire  of  the  majority 
leader  to  try  to  do  it  somewhat  faster, 
but  I  do  not  know  how,  and  so  we  of- 
fered that  motion.  It  was  considered 
for  roughly  an  hour.  Then  an  offer  was 
made,  which  I  think  was  represented  as 
coming  from  the  majority  leader,  to 
flnish  title  I  and  they  go  to  the  NEA 
tonight.  That  would  still  mean  we 
would  be  here  until  midnight  tonight.  I 
do  not  think  that  is  reasonable. 

I  do  think  I  am  willing  to  do  almost 
anything  to  get  reasonable  time  limits 
on  this  bill,  and  if  the  majority  would 
like,  I  would  even  be  willing  to  take  up 
immediately  the  Steams  amendment 
on  NEA,  and  have  a  vote  on  that,  if  you 
want,  10  minutes'  debate  on  each  side, 
vote  on  that  baby,  and  go  home  for  this 
evening  with  the  same  kind  of  time 
limits  that  we  have  been  talking  about 
for  the  remainder  of  the  bill.  I  do  not 
know  if  they  are  perfect.  But  at  least 
they  end  this  bill  and  get  us  on  to  the 
next  one. 

So  that  is  what  I  have  tried  to  offer 
in  good  faith.  I  do  not  want  to  see 
Members  stuck  here  until  midnight  to- 
night for  no  reasonable  purpose  when, 
without  time  agreements,  we  are  going 
to  continue  to  be  debating  title  I  all 
night. 

So  at  the  end  of  these  remarks.  I  am 
going  make  a  unanimous-consent  re- 
quest to  see  if  we  can  reach  that  agree- 
ment, and  I  would  hope  that  we  can  get 
this  done  so  that  we  can  get  this  fin- 
ished in  a  reasonably  bipartisan  fash- 
ion, and  that  is  all  I  am  trying  to  do. 

Mr.  LEWIS  of  California.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  OBEY.  I  yield  to  the  gentleman 
from  California. 

Mr.  LEWIS  of  California.  Mr.  Chair- 
man, I  appreciate  very  much  my  col- 
league yielding. 

When  he  was  talking  about  this,  and 
I  did  not  get  up  earlier,  the  next 
amendment  is  an  amendment  that  af- 
fects my  district  nonetheless,  and  I  am 
very  concerned  about  that. 

But  I  have  no  problem  whatsoever 
with  some  kind  of  a  limitation  on  time. 
But  I  would  hope  that  that  would  come 
in  the  context  of  our  working  reason- 
ably together,  and  I  would  also  hope 
that  it  would,  beyond  this  amendment, 
take  us  to  the  point  where  maybe  we 
could  close  down  reasonably  early. 

Mr.  OBEY.  I  would  like  to  do  the 
same  thing.  I  have  been  advised  that 
probably  on  that  amendment  it  would 
probably  take  about  15  minutes  a  side. 
I  do  not  know  if  that  is  true  or  not.  I 
am  willing  to  settle  on  any  time  limit 
on  that  amendment  that  we  could 
agree  on. 

Mr.  REGULA.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  OBEY.  I  yield  to  the  gentleman 
from  Ohio. 


Mr.  REGULA.  At  this  moment  I 
guess  I  am  the  higher  level.  I  have  been 
looking  around. 

But  anyway,  I  would  like  to  make  a 
suggestion  to  the  gentleman.  We  have 
four  amendments  left  in  title  I.  People 
have  missed  their  airplanes. 

If  we  could  take  these  one  at  a  time 
and  get  time  limits,  the  gentleman 
from  California  [Mr.  Fazio],  the  gen- 
tleman from  New  Mexico  [Mr.  Richard- 
son], the  gentleman  from  Vermont 
[Mr.  Sanders],  and  the  gentlewoman 
from  Idaho  [Mrs.  Chenoweth],  are  what 
we  show  as  being  left  in  title  I.  If  we 
could  get  time  limits  as  we  go  like,  for 
example,  perhaps  a  half  hour,  what- 
ever, I  would  like  to  reserve  for  our 
side  on  time  limits,  and  I  think,  with  a 
little  bit  of  effort,  we  can  get  through 
these  four.  We  will  be  finished  with 
title  I  so  when  we  come  back  we  start 
on  a  new  title. 

Otherwise,  if  we  do  not  finish  title  I. 
we  are  going  to  have  another  20  amend- 
ments on  Monday. 

Mr.  OBEY.  That  is  what  I  had  of- 
fered, but  I  was  told  by  the  majority 
leader  he  would  prefer  to  see  to  it  that 
we  dealt  with  NEA  tonight.  I  am  trying 
to  accommodate  that  request. 

The  unanimous  consent  request  that 
I  would  make  would  be,  unless  you  sug- 
gest just  to  title  I,  I  would  suggest  we 
do  NEA  tonight,  if  that  is  what  the  ma- 
jority leader  wants,  do  the  Steams 
amendment,  and  come  back  to  title  I 
first  thing  Monday.  I  am  trying  to  be 
reasonably  responsive  to  what  I 
thought  the  majority  leader  wanted. 

Mr.  REGULA.  If  the  gentleman  will 
yield,  I  think  if  it  is  agreeable,  I  would 
like  to  go  ahead  and  try  to  finish  these 
four  amendments  in  title  I,  get  a  time 
limit  on  each  one  as  we  go  along.  We 
will  get  them  as  short  as  possible,  and 
hopefully  then  we  can  finish  up  title  I. 

Mr.  OBEY.  Then  let  me  simply  stop 
my  remarks  and  let  me  make  the  unan- 
imous-consent request  if  I  could. 

Mr.  YATES.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  OBEY.  I  yield  to  the  gentleman 
from  Illinois. 

Mr.  YATES.  Mr.  Chairman,  I  want  to 
find  out  from  the  gentleman  from  Ohio 
[Mr.  REGULA]  as  to  whether  if  we  do 
finish  title  I,  that  he  would  be  agree- 
able to  considering  title  n.  not  to- 
night, but  on  another  day. 

Mr.  OBEY.  If  I  could  reclaim  my 
time.  I  think  I  will  tie  able  to  answer 
that  question  by  the  nature  of  the 
unanimous  consent  request  that  I 
make. 

Mr.  Chairman,  I  ask  unanimous  con- 
sent that  debate  on  all  remaining 
amendments  to  title  H  be  finished,  in- 
cluding votes,  by  9:30. 

Mr.  REGULA.  Reserving  the  right  to 
object.  Mr.  Chairman.  I  do  not  think 
this  is  fair  to  the  Members  who  have  an 
interest  in  these  amendments  and, 
therefore,  I  have  to  object  to  that  re- 
quest. 
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The  CHAIRMAN.  Objection  is  heard. 
Mr.  OBEY.  Mr.  Chairman,  I  ask 
unanimous  consent,  trying  to  respond 
to  the  majority  leader's  interests,  and 
I  do  not  want  to  imply  that  he  has 
agrreed  to  it,  he  has  not,  but  I  think  it 
Is  a  reasonable  proposal,  I  ask  unani- 
mous consent  that  we  proceed  to  the 
Steams  amendment,  debate  on  NEA, 
debate  that  for  10  minutes  on  each  side, 
have  a  vote,  adjourn  for  the  evening, 
and  when  we  return,  agree  oo  a  time 
limit  for  title  II  on  Monday  ol  5  hours 
of  debate,  with  the  votes  to  be  taken 
the  next  day  followed  by  the  discussion 
on  the  remainder  of  the  bill  to  be  lim- 
ited to  2  hours  with  whatever  time  is 
required  for  rollcall. 

The  CHAIRMAN.  The  request  for  ad- 
journment and  votes  to  be  postponed  to 
the  next  day  has  to  be  made  in  the 
House. 

Would  the  gentleman  care  to  restate 
his  unanimous  consent  request? 

Mr.  OBEY.  Mr.  Chairman,  let  me 
simply  state  that  I  would,  or  my  inten- 
tion would  be  to  deal  with  the  Steams 
amendment  tonight  for  10  minutes 
apiece,  take  the  vote,  and  then  adjourn 
for  the  evening,  and  when  we  go  into 
the  full  House.  I  would  make  the  mo- 
tion with  respect  to  the  remaining  con- 
sideration of  the  bill. 

The  CHAIRMAN.  The  gentleman 
should  confine  his  request  to  the 
Steams  amendment. 

Mr.  OBEY.  Then  I  ask  unanimous 
consent  that  the  gentleman  from  Flor- 
ida be  permitted  to  offer  the  amend- 
ment, notwithstanding  title  II  of  the 
bill  is  not  yet  considered  as  read  and 
without  prejudice  to  further  amend- 
ments to  title  I  of  the  bill. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Wisconsin? 

Mr.  REGULA.  I  object. 

The  CHAIRMAN.  Objection  is  heard. 

Mr.  OBEY.  Mr.  Chairman,  I  move  the 
committee  do  now  rise. 

The  CHAIRMAN.  The  question  is  on 
the  motion  offered  by  the  gentleman 
from  Wisconsin  [Mr.  Obey]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

RECORDED  VOTE 

Mr.  OBEY.  Mr.  Chairman,  I  demand  a 
recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were— ayes  168,  noes  233. 
not  voting  33.  as  follows: 
[Roll  No.  505] 
AYES— 168 
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Abercrombie 

Ackemum 

Andrews 

Baesler 

Barcia 

Barrett  (WI) 

Beilenson 

Bentaen 

Bennan 

Berlll 

Bishop 


Bonior 

Borski 

Boucher 

Browder 

Brown  (CA) 

Brown  (FL) 

Brown  (OH) 

Bryant  (TX) 

Cardin 

Clay 

Clayton 


Clement 

Clybum 

Coleman 

Collins  (IL) 

Condit 

Conyers 

Coyne 

Danner 

de  la  Garza 

DeLauro 

Dellums 


Deutach 

Dicks 

Dln^U 

Dixon 

Dog^tt 

Dooley 

Doyle 

Durbln 

Edwards 

En«el 

Eshoo 

Evans 

Farr 

Fattab 

Fazio 

Fields  (LA) 

Fllner 

Flake 

Foglletta 

Frank  (MA) 

Frost 

Furse 

Gejdenson 

Gephardt 

Gibbons 

Gonzalez 

Gutierrez 

Hall  (OH) 

Hamilton 

Harman 

Hastings  (FL) 

Hayes 

Hef.ey 

Hllllard 

Hinchey 

Holden 

Hoyer 

Jackson-Lee 

Jefferson 

Johnson  (SD) 

Johnson.  E.  B. 

Johnston 

Kanjorskl 

Kaptur 

Kennedy  (MA) 


Allard 
Archer 
Armey 
Bachus 
Baker  (CA) 
Bal  lender 
Barr 

Barrett  (NE) 
Bartlett 
Barton 
Bass 
Bateman 
Bereuter 
Bllbray 
Bilirakis 
Bllley 
Blute 
Boehlert 
Boehner 
BoniUa 
Brewster 
Brown  back 
Bryant  (TN) 
Bunn 
Sunning 
Bun- 
Burton 
Buyer 
Callahan 
Calvert 
Camp 
Canady 
Castle 
Chabot 
Chambllss 
Chapman 
Chenowetb 
Christensen 
(Chrysler 
Coble 
Cobum 
Collins  (GA) 
Combest 
Cooley 
Cox 

Oamer 
Crane 
Crape 
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Kennedy  (RI) 

Kennelly 

Klldee 

Kleczka 

Kllnk 

Lantos 

Levin 

Lewis  (OA) 

hotgna 

Lowey 

Maloney 

Man  ton 

Marksy 

Martinez 

Mascara 

MaUui 

McCarthy 

HcDermott 

McHale 

McKlnney 

McNulty 

Meehan 

Meek 

Menendez 

Mfume 

Miller  (CA) 

Mineta 

Mink 

Mollohan 

Montgomery 

Murtba 

Nadler 

Neal 

Oberstar 

Obey 

Giver 

Ortiz 

Orton 

Owens 

Pallone 

Payne (NJ) 

Payne  (VA) 

Pelosl 

Peterson  (FL) 

Pickett 

NOES— 233 

Cremeans 

Cubin 

Cunningham 

Davis 

Deal 

DeFazio 

DeLay 

Diaz-Balart 

Dickey 

Doolittle 

Doman 

Dreier 

Duncan 

Dunn 

Ehlers 

Ehrlich 

Emerson 

English 

Ensign 

Everett 

Ewlng 

Fawell 

Flanagan 

Foley 

Forbes 

Ford 

Fowler 

Fox 

Franks  (CTT) 

Franks (NJ) 

Frelinghuysen 

Frisa 

Funderburk 

Ganske 

Gekas 

Geren 

Gilchrest 

Glllmor 

Oilman 

Goodlatte 

(doodling 

Gordon 

Goss 

Graham 

Gunderson 

Gutknecht 

HalKTX) 

Hancock 


Pomeroy 

Poshard 

Rangel 

Reed 

Rivers 

Roemer 

Rose 

Roybal-Allard 

Rush 

Sabo 

Sanders 

Sawyer 

Schroeder 

Schumer 

Scott 

Serrano 

Sisisky 

Skaggs 

Skelton 

Slaughter 

Spratt 

Stark 

Stenholm 

Stokes 

Studds 

Stupak 

Taimer 

Tejeda 

Thompson 

Thornton 

Thurman 

Torrlcelll 

Towns 

Tucker 

Vento 

Visclosky 

Waters 

Watt  (NO 

Waxman 

Wilson 

Wise 

Woolsey 

Wyden 

Wynn 

Yates 


Hansen 

Hastert 

Hastings  (WA) 

Hayworth 

Helneman 

Herger 

Hilleary 

Hobson 

Hoekstra 

Hoke 

Horn 

Hoetettler 

Houghton 

Hunter 

Hutchinson 

Hyde 

Inglls 

Istook 

Jacobs 

Johnson  (CT) 

Jones 

Kasich 

Kelly 

Kim 

King 

Kingston 

Klug 

KnoUenberg 

Kolbe 

LaHood 

Largent 

Latham 

LaTourette 

Laughlin 

Lazio 

Leach 

Lewis  (CA) 

Lewis  (KY) 

Lightfoot 

Lincoln 

Linder 

Livingston 

LoBlondo 

Longley 

Lucas 

Luther 

Manzullo 

MarUnl 


McCollum 

McDade 

McHugh 

Mclnnls 

Mcintosh 

McKeon 

Metcair 

Meyers 

Mica 

MUler  (FL) 

Mlnge 

MoUnari 

Moorbead 

Morel  la 

Myers 

Myrlck 

Netbercutt 

Ney 

Norwood 

Nussle 

Oxley 

Packard 

Paxon 

Peterson  (MN) 

Petri 

Pombo 

Porter 

Portman 

Pryce 

(iuillen 


Baker (LA) 

Baldacci 

Becerra 

Bono 

Clinger 

Collins  (Ml) 

Costello 

Fields  (TX) 

Gallegly 

Green 

Greenwood 


Quinn 

Radanovich 

Rahall 

Rams  tad 

Regula 

Rlgga 

RoberU 

Rogers 

Rohrabacher 

Ros-Lehtinen 

Roth 

Royce 

Salmon 

Sanford 

Sax ton 

Schaefer 

Schiff 

Seastrand 

Sensenbrenner 

Sbadegg 

Shaw 

Shays 

Shuster 

Skeen 

Smith  (MI) 

Smith  (NJ) 

Smith  (WA) 

Solomon 

Souder 

Spence 

NOT  VOTING— 33 


Steams 

Stockman 

Stump 

Talent 

Tate 

Taylor  (MS) 

Taylor  (NO 

Thomas 

Thomberry 

Tlahrt 

Torklldsen 

Traflcant 

Upton 

Vucanovich 

Waldholtz 

Walker 

Walsh 

Wamp 

Weldon  (FL) 

Weldon  (PA) 

Weller 

White 

Whltfleld 

Wicker 

Wolf 

Young  (AK) 

Young  (FL) 

ZellfT 

Zimmer 


Hefner 

Johnson.  Sam 

LaFalce 

Lipinski 

McCrery 

Moakley 

Moran 

Neumann 

Parker 

Pastor 

Reynolds 


Richardson 

Roukema 

Scarborough 

Smith  (TX) 

Tauzin 

Torres 

Velazquez 

Volkmer 

Ward 

Watts  (OK) 

Williams 
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So  the  motion  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

Mr.  REGULA.  Mr.  Chairman,  if  it  is 
in  order.  I  ask  unanimous  consent  that 
we  have  30  minutes,  15  minutes  for 
each  side,  to  debate  the  amendment  to 
be  offered  by  the  gentleman  from  Cali- 
fornia [Mr.  Fazio]  and  any  amend- 
ments thereto. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Ohio? 

Mr.  OBEY.  Reserving  the  right  to  ob- 
ject. Mr.  Chairman,  can  we  reach  an 
understanding  that  this  will  be  the  last 
amendment  of  the  evening? 

Mr.  REGULA.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  OBEY.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  REGULA.  No.  Mr.  Chairman.  I 
am  not  in  a  position  to  make  that 
agreement. 

Mr.  OBEY.  Then  I  object.  Mr.  Chair- 
man. 

The  CHAIRMAN.  Objection  is  heard. 

a  2045 

Mr.  REGULA.  Mr.  Chairman,  at  this 
point,  we  will  just  go  ahead  with  the 
bill  and  take  whatever  the  next  amend- 
ment is. 

Mr.  OBEY.  Mr.  Chairman.  I  move 
that  the  committee  do  now  rise. 

The  CHAIRMAN.  The  question  is  on 
the  motion  offered  by  the  gentleman 
from  Wisconsin  [Mr.  Obey]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 


I  RECORDED  VOTE 

Mr.  Obey.  Mr.  chairman,  I  demand  a 
recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  161.  noes  233, 
not  voting  40.  as  follows: 
[Roll  No.  506] 
AYES— 161 


?1 


Abercrombie 

Ackermaa 

Andrews 

Baesler ;  i 

Barcia   I  I 

Barrett  (Wl) 

Bentsen 

Bevlll 

Bishop 

Bonior 

Bonki 

Boucbeij 

Browder 

Brown  (CA) 

Brown  (FL) 

Brown  (OH) 

Bryant  (TX) 

Cardin 

Clay 

Claytonl  1 

Clybuml 

ColenuU 

Collins  <IL) 

Condit 

Conyer 

Coyne 

Oamer  j 

Danner I 

de  la  Gtuta 

DeLauro 

Dellums 

Deutschl 

Dicks 

Dingell 

Dixon 

Doggett^ 

Dojle 

Durbln 

Edward* 

Engel 

Eshoo 

Evans 

Farr 

Fattah 

Fazio 

Fields  (LA) 

Fllner   I 

FoglietCa 

Frank  (MA) 

Frost 

Furse 

G«}densDD 

Gephardt, 

Gibbons 


Allard 

Archer 

Armey 

Bachus 

Baker  (Ck) 

Ballenger 

Barrett  (ME) 

Bartlett 

Barton  | 

Bass 

Beilenson 

Bereuter ' 

Bilbray 

Bilirakli 

Blute 

Boehler : 

Boehnef 

Bonlllal 

Brewster' 

Brownback 

Bryant  IJK) 

Bunn     I 

Bunntnc 

Burr 

Burton  ' 

Buyer 

Callahah 


•II 


(}onzalez 

Gutierrez 

Hall  (OH) 

Hamilton 

Barman 

Haattngt  (FL) 

HayM 

miUard 

Hincbey 

Holden 

Hoyer 

Jackson-Lee 

Jefferson 

Johnson  (SD) 

Johnson.  E.  B. 

Johnston 

Kanjorski 

Kaptur 

Kennedy  (MA) 

Kennedy  (RI) 

Kennelly 

Kildee 

Kleczka 

Kllnk 

Lantos 

Levin 

Lewis  (GA) 

Lowey 

Maloney 

Man  ton 

Markey 

Martinez 

Mascara 

Matsui 

McDermott 

McHale 

McKlnney 

McNulty 

Meehan 

Meek 

Menendez 

Mfume 

Miller  (CA) 

Mineta 

Mink 

Mollohan 

Montgomery 

Murtha 

Nadler 

Neal 

Oberstar 

Obey 

Olver 

Ortiz 

NOES— 233 

Calvert 

Camp 

Canady 

Castle 

Chabot 

Chambllss 

Christensen 

Chrysler 

Clement 

Clinger 

Cobum 

Collins  (GA) 

Combest 

Cooley 

Cox 

Crane 

Crapo 

Cremeans 

Cubin 

(^innlngham 

Davis 

Deal 

DeFazio 

DeLay 

Diaz-Balart 

Dickey 

Dooley 


Orton 

Owens 

Pallone 

Pastor 

Payne  (NJ) 

Payne  (VA) 

Peloai 

Petenon  (FL) 

Pickett 

Pomeroy 

Poshard 

Rangel 

Reed 

Roemer 

Rose 

Roybal-Allard 

Rush 

Sabo 

Sanders 

Sawyer 

Schroeder 

Schumer 

Scott 

Serrano 

Sisisky 

Skaggs 

Skelton 

Slaughter 

Spratt 

Stark 

Stenholm 

Stokes 

Studds 

Stupak 

Tanner 

Taylor  (MS) 

Tejeda 

Thompson 

Thurman 

Torrlcelll 

Towns 

Tucker 

Vento 

Visclosky 

Waters 

Watt  (NO 

Waxman 

Wilson 

Wise 

Woolsey 

Wyden 

Wynn 

Yates 


Doolittle 

Doman 

Dreier 

Duncan 

Dunn 

Ehlers 

Ehrlich 

Emerson 

English 

Ensign 

Everett 

Ewlng 

Fawell 

Flake 

Flanagan 

Foley 

Forbes 

Ford 

Fowler 

Fox 

Franks  (CTT) 

Franks  (NJ) 

Frelinghuysen 

Frisa 

Funderburk 

Ganske 

Gekas 


OUchrest 

Olllmor 

Oilman 

Goodlatte 

Goodling 

Gordon 

Goes 

Graham 

Gunderson 

Gutknecht 

HalKTX) 

Hancock 

Hansen 

Hastert 

Hastings  (WA) 

Hayworth 

Hefley 

Helneman 

Herger 

Hilleary 

Hobson 

Hoekstra 

Hoke 

Hom 

Hoetettler 

Houghton 

Hunter 

Hutchinson 

Hyde 

Inglls 

Istook 

Jacobs 

Johnson  (CT) 

Jones 

Kasich 

Kelly 

Kim 

King 

Kingston 

Klug 

Knollenberg 

Kolbe 

LaHood 

Largent 

Latham 

LaTourette 

Laughlin 

Lazio 

Leach 

Lewis  (CA) 

Lewis  (KY) 


Baker  (LA) 

Baldacci 

Barr 

Bateman 

Becerra 

Herman 

Bllley 

Bono 

Chapman 

Cbenoweth 

Coble 

Collins  (MI) 

Costello 

Fields  (TX) 


Lightfoot 

Lincoln 

Linder 

Livingston 

LoBlondo 

Lotgren 

Longley 

Lucas 

Luther 

Manzullo 

MarUnl 

McCarthy 

McCollum 

McDade 

McHugh 

Mclnnls 

Mclntoah 

McKeon 

Metcalf 

Meyers 

Mica 

Miller  (FL) 

Minge 

Mollnari 

Moorbead 

Morella 

Myrlck 

Netbercutt 

Ney 

Norwood 

Nussle 

Oxley 

Packard 

Paxon 

Peterson  (MN) 

Petri 

Pombo 

Porter 

Portman 

Qoillen 

()ulnn 

Radanovich 

Rahall 

Ramstad 

Regula 

Riggs 

Rivers 

Roberts 

Rogers 

Rohrabacher 

Ros-Lehtinen 

NOT  VOTTNG— 40 

Gallegly 

Geren 

Green 

Greenwood 

Hefner 

Johnson.  Sam 

LaFalce 

Lipinski 

McCrery 

Moakley 

Moran 

Myers 

Neumann 

Parker 


Roth 

Roukema 

Royce 

Salmon 

Sanford 

Saxton 

Schaefer 

Schiff 

Seastrand 

Sensenbrenner 

Shadegg 

Shaw 

Shays 

Shuster 

Skeen 

Smith  (MI) 

SnUth  (NJ) 

Smith  (WA) 

Solomon 

Souder 

Spence 

Steams 

Stockman 

Stomp 

Talent 

Tate 

Taylor  (NC) 

Thomas 

Thomberry 

Thornton 

Tlahrt 

Torklldsen 

Traflcant 

Upton 

Vucanovich 

Waldholtz 

Walker 

Walsh 

Wamp 

Weldon  (FL) 

Weldon  (PA) 

Weller 

White 

Whltfleld 

Wicker 

Wolf 

Young  (AK) 

Young  (FL) 

ZellfT 

Zimmer 


Pryce 

Reynolds 

Richardson 

Scarborough 

Smith  (TX) 

Tauzin 

Torres 

Velazquez 

Volkmer 

Warxl 

Watts  (OK) 

WUllams 
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So  the  motion  was  rejected. 
The  result  of  the  vote  was  announced 
as  above  recorded. 

MOTION  OFFERED  BY  MR.  REGULA 

Mr.  REGULA.  Mr.  Chairman,  I  move 
to  limit  debate  on  title  I  and  all 
amendments  thereto  to  90  minutes  not 
including  vote  time. 

PREFERENTIAL  MOTION  OFFERED  BY  MR.  OBEY 

Mr.  OBEY.  Mr.  Chairman.  I  offer  a 
privileged  motion.  I  move  that  the 
Committee  rise  and  report  the  bill 
back  to  the  House  with  a  recommenda- 
tion that  the  enacting  clause  be  strick- 
en. 

Mr.  Chairman,  what  is  at  issue  here, 
in  my  view,  is  whether  or  not  this 
House  is  going  to  be  able  to  conduct  its 
business  at  reasonable  times  in  public 
view  or  whether  we  are  going  to  be  re- 
dtfbed  to  making  virtually  every  major 


decision  in  subcommittees  and  on  the 
floor  at  near  midnight,  with  minimal 
public  attention  and  minimal  public 
understanding  and  minimum  attention. 

Mr.  Chairman,  the  motion  that  was 
just  offered  by  the  distinguished  gen- 
tleman from  Ohio  is  virtually  identical 
to  the  proposition  which  I  first  made  to 
the  majority  leader  2V6  hours  ago.  The 
only  thing  that  has  prevented  us  from 
being  out  of  here  and  all  of  title  I  fin- 
ished by  now.  because  our  request  was 
to  be  Hnished  with  title  I  by  9:00.  the 
only  thing  that  has  prevented  that  has 
been  willfulness,  in  my  view.  And  I  am 
simply  suggesting  that  it  makes  no 
sense  whatsoever  to  be  doing  at  mid- 
night what  we  c^ould  have  done  at  7:00 
or  8:00  in  the  evening. 

I  would  simply  make  the  additional 
point  that  the  motion  that  I  made  then 
was  made  after  a  request  to  provide 
limitations  was  offered  by  those  on  the 
majority  side  of  the  aisle.  So  what  I  am 
been  trying  to  do  for  the  last  2Vi  hours 
is  to  get  done  what  majority  Members 
of  this  House  have  asked  me  to  help  get 
done.  I  do  not  think  that  is  unreason- 
able. 

Mr.  REGULA.  Mr.  Chairman.  I  op- 
pose the  motion. 

I  was  not  a  party  to  the  earlier  nego- 
tiations. The  gentleman  from  Illinois 
[Mr.  Yates]  and  I  discussed  a  possible 
agreement  here  that  we  would  finish 
title  I  with  time  limits  on  the  amend- 
ments that  remain. 

The  gentleman  from  Wisconsin  [Mr. 
Obey]  did  not  agree  with  that.  Frank- 
ly, at  this  point,  let  us  do  the  people's 
business.  That  is  what  we  are  elected 
to  be  here  for. 

Mr.  Chairman.  I  move  the  previous 
question  on  the  motion. 

The  CHAIRMAN.  The  question  is  on 
the  preferential  motion  offered  by  the 
gentleman  from  Wisconsin  [Mr.  Obey]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

REC»RDED  VOTE 

Mr.  OBETV^.  Mr.  Chairman.  I  demand  a 
recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  162.  noes  236. 
not  voting  36.  as  follows: 
[Roll  No.  507) 
AYES— 162 


Abercrombie 

Chapman 

Durbln 

Ackerman 

Clay 

Edwards 

Andrews 

Clayton 

Engel 

Barcia 

Clement 

Eshoo 

Barrett  (WI) 

(nybura 

Evans 

Becerra 

Coleman 

Fair 

Bentsen 

Collins  (IL) 

Fattah 

Berman 

Ck>nyers 

Fasio 

Bevlll 

(^yne 

Fields  (LA) 

Bishop 

Cramer 

Fllner 

Bonior 

de  la  Gana 

FogUetU 

Borskl 

DeLauro 

Ford 

Boucher 

Frank  (MA) 

Browder 

Deutsch 

Froat 

Brown  (CA) 

Dicks 

Fnne 

Brown  (FL) 

Dingell 

Oeidenaon 

Brown  (OH) 

Dixon 

Gephardt 

Bryant  (TX) 

Dooett 

GUibaas 

Cardin 

Doyle 

Oonalas 
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Oatlerrei 

MdMtar 

Sawyer 

Schaefer 

Thomberry 

Lantos 

Obey 

Spratt 

Hannan 

MMtea 

Schroeder 

Porter 

SchUr 

Tlahrt 

Levin 

Ortiz 

Stark 

HaaU]|fs(FL) 

Meek 

Schnmer 

Portman 

Scott 

Torklldaen 

UwU  (GA) 

Orton 

Stenholm 

Hllliard 

Menendei 

Serrano 

Qulllen 

Seastrand 

Traficant 

Lowey 

Owens 

Stokes 

Hlochey 

Mtame 

Stslsky 

()ulnn 

Sensenbrenner 

Upton 

Maloney 

Pallone 

Studds 

Holden 

Miller  (CA) 

Skaggs 

Radanovlch 

Shadegg 

Vucanovlch 

Man  ton 

Pastor 

Stupak 

Hoyer 

MlneU 

Skelton 

Rahall 

Shaw 

Waldholtz 

Markey 

Payne  (NJ) 

Tanner 

JackaoD-Lee 

Mink 

Slaughter 

Rams  tad 

Shays 

Walker 

Mascara 

Payne  (VA) 

Taylor  (MS) 

Jefferson 

MoUohan 

Smith  (WA) 

Regula 

Skeen 

Walsh 

Matsol 

Pelosl 

Tejeda 

Johnaon  (SO) 

Montgomery 

Spratt 

Rlggs 

Smith  (MI) 

Wamp 

McDermott 

Peterson  (FL) 

Thompson 

Jobnaon.  E.  B. 

Martha 

Stark 

Roberts 

Smith  (NJ) 

Weldon  (FL) 

McHale 

Pickett 

Thurman 

Nadler 

Stenholm 

Roemer 

Solomon 

Weldon  (PA) 

McKlnney 

Pomeroy 

Torres 

Kanionkl 

Neal 

Stokes 

Rogers 

Bonder 

Weller 

McNulty 

TorriceUl 

Kaptar 

Oberstar 

Studds 

Rohrabacher 

Spence 

White 

Meehan 

Rangel 

Tucker 

Kennedy  (MA) 

Obey 

Stupak 

Roe-Lehtlnen 

Steams 

Whltneld 

Meek 

Reed 

Velazquez 

KeaiiedT(RI) 

Giver 

Tanner 

Roth 

Stockman 

Wicker 

Roybal-AUard 

Vento 

Kennelly 

Ortix 

Tejeda 

Roukema 

Stump 

Wolf 

MUlar(CA) 

Rush 

Vlsclosky 

KUdee 

Orton 

Thompson 

Royce 

Talent 

Young  (AK) 

MlneU 

Sabo 

Waters 

Kleczka 

Owens 

Thornton 

Salmon 

Tate 

Young  (FL) 

Mink 

Sawyer 
Schroeder 

Watt  (NO 

Klink 

Pallone 

Thurman 

Sanford 

Taylor  (NO 

Zlmmer 

MoUohan 

Waxman 

Lantoa 

Pastor 

Torres 

Saxton 

Thomas 

Montgomery 

Schumer 

Wilson 

Levin 
Lewis  (GA) 

Payne  (NJ) 
Pelosl 

Torrtcelli 
Towns 

NOT  VOTING— 36 

Murtha 
Nadler 

Serrano 
Sislsky 

Wise 
Woolsey 

Lotgren 

Peterson  (FL) 

Tucker 

Baker  (LA) 

Heftier 

Richardson 

Neal 

Skaggs 
Slaughter 

Wyden 

Lowey 

Pickett 

Velasquez 

Baldacci 

LaFalce 

Scarborough 

Oberstar 

Wynn 

Maloney 

Poraeroy 

Vento 

Barr 

Liplnski 

Shuster 

Man  ton 
Markey 

Posbard 
Rangel 

Vlsclosky 
Waters 

Bateman 
Bono 

McCrery 
Moakley 

Smith  (TX) 
Tauzln 

NOES— 249 

Martlnei 

Reed 

Watt  (NO 

Collins  (MI) 

Moran 

Taylor  (MS) 

Allard 

Ehlers 

LaTourette 

MaK:ara 

Rivers 

Waxman 

Coetello 

Myers 

Volkmer 

Archer 

Ehrlich 

Laughlln 

MaUol 

Rose 

Wilson 

Fields  (TX) 

Neumann 

Ward 

Armey 

Emerson 

IjkZiO 

McCarthy 

Roybal-AUard 

Wise 

Gallegly 

Parker 

WatU  (OK) 

Bachus 

English 

Leach 

McDermott 

Rush 

Woolsey 

Green 

Payne  (VA) 

Williams 

Baesler 

Ensign 

Lewis  (CA) 

McHale 

Sabo 

Wyden 

Greenwood 

Pryce 

Yates 

Baker  (CA) 

Everett 

Lewis  (KY) 

McKlnney 

Sanden 

Wynn 

Hayes 

Reynolds 

Zeliff 

Ballenger 
Barr 

Ewlng 
Fawell 

Lightfoot 
Lincoln 

NOES— 236 

D  2127 

Barrett  (NE) 

Flanagan 

Mndnr 

Allard 

Dooley 

Hyde 

Mr.  BKKMAN  changed  his  vote  from 

Bartlett 
Barton 

Foley 
Forbes 

Livingston 
LoBiondo 

Archer 

DoolltUe 

InglU 

"no"  to  "aye." 

Bass 

Fowler 

Lofgren 

Anney 

Bachus 
Baesler 

Doman 

Dreier 

Duncan 

Is  took 
Jacobs 
Johnson  (CT) 

So  the  preferential  motion  was  re- 
jected. 

BeUenson 

Bentsen 

Bereuter 

Fox 

Franks  (CT) 
Franks  (NJ) 

Longley 

Lucas 

Luther 

Baker  (CA) 

Dunn 

Johnson.  Sam 

The  result  of  the  vote  was  announced 

Bilbray 

Frelinghuysen 

Manzullo 

Ballenger 

Ehlers 

Jones 

as  above  recorded. 

Bilirakis 

Frisa 

Martini 

Barrett  (NE) 
Bartlett 

Ehrllch 
Emerson 

Kasich 
Kelly 

PREFERENTIAL  MOTION  OFFERED  BY  MR.  OBEY 

Bliley 
Blute 

Funderburk 
Ganske 

McCarthy 
McCollum 

Barton 

English 

Kim 

Mr.  OBEY 

.  Mr.  Chairman.  I  offer  a 

Boehlert 

Gekas 

McDade 

Baas 

Bellenson 

Bereuter 

Ensign 
Everett 
Ewlng 

King 

Kingston 

Klug 

preferential  motion. 
The  CHAIRMAN.  The  gentleman  will 

Boehner 

Bonilla 

Brewster 

(Jeren 

Gilchrest 

Gillmor 

McHugh 
Mclnnis 
Mcintosh 

Bilbray 

Fawell 

KnoUenberg 

state  the  motion. 

Brownback 

Oilman 

McKeon 

Bilirakis 
Bliley 
Blute 
Boehlert 

Flake 
Flanagan 
Foley 
Forbes 

Kolbe 

Mr.    OBEY 

.    Mr.    Chairman,    I   move 

Bryant  (TN) 

Goodlatte 

Metcalf 

LaHood 
Largent 
Latham 

that  the  committee  do  now  rise. 
The    question    was    taken;    and    the 

Bunn 

Bunning 

Burr 

Gordon 
Goss 

Crcihom 

Meyers 
Mfume 
Mica 

Boebner 

Fowler 

LaTourette 

Chairman  announced  that  the  noes  aD- 

Burton 

Gunderson 

MUler  (FL) 

Bonllla 
Brewster 

Fox 
Franks  (CT) 

Laughlln 
Lazlo 

peared  to  have  it. 

Buyer 
Callaban 

Gutknecht 
Hall  (OH) 

Mtnge 
Molinari 

Brownback 

Franks  (NJ) 

Leach 

RECORDED  vrn-t 

Calvert 

HalKTX) 

Moorhead 

Bryant  (TN) 

Frelinghuysen 

Lewto  (CA) 

Mr.  OBEY. 

Mr.  Chairman.  I  demand  a. 

Camp 

Hamilton 

Morella 

Bunn 

Bunnlng 

Burr 

Frlsa 

Funderburk 

Ganske 

Lewis  (KY) 

Lightfoot 

Lincoln 

recorded  vote. 
A  recorded  vote  was  ordered.          i 

Canady 

Castle 

Chabot 

Hancock 

Hansen 

Hastert 

Myers 

Myrick 

Nethercutt 

Biuton 

Buyer 

Callahan 

Gekas 

Linder 

The  vote  was  taken  by  electronic  de- 

Chambliss 

Hastings  (WA) 

Ney 

Geren 
Gilchrest 

Livingston 
LoBiondo 

vice,  and  there  were— ayes  150,  noes  249, 

Cbenowetb 
Chris  tensen 
Chrysler 

Hayworth 

Norwood 

Calvert 

OlUmor 

LoDgley 

not  voting  35 

,  as  follows: 

HeHey 
Heineman 

Nussle 
Oxley 

Camp 

Oilman 

Lucas 

[Roll  No.  5081 

Clement 

Herger 

Packard 

Canady 
Castle 

Goodlatte 
Goodllng 

Luther 
Manzullo 

AYES— 150 

Clinger 
Coble 

Hllleary 
Hobeon 

Paxon 
Peterson  (MN) 

Chabot 

Gordon 

Martini 

Abercrombie 

de  la  Garza 

Oejdenson 

Cobum 

Hoekstra 

Petri 

Chambliss 

Goss 

McCollum 

Andrews 

DeLauro 

Gephardt 

Collins  (GA) 

Hoke 

Pombo 
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So  the  motion  was  rejected. 
The  result  of  the  vote  was  announced 
as  above  recorded. 

MOTION  OFFERED  BY  MR.  REGULA 

Mr.  REGULA.  Mr.  Chairman.  I  with- 
draw my  pending  motion. 

Mr.  Chairman,  I  move  to  limit  debate 
on  title  I  and  all  amendments  thereto 
to  60  minutes. 

The  CHAIRMAN.  The  question  is  on 
the  motion  offered  by  the  gentleman 
from  Ohio  [Mr.  Regula]. 

The  motion  was  agreed  to. 

AMENDMENT  OFFERED  BY  MR.  FAZIO  OF 
CAUFORNU 

Mr.  FAZIO  of  California.  Mr.  Chair- 
man. I  offer  an  amendment,  amend- 
ment No.  12,  printed  in  the  Record  on 
July  11. 

The  CHAIRMAN.  The  Clerk  will  des- 
ignate the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offered  by  Mr.  Fazio  of  Cali- 
fornia: Page  2.  line  11.  strike  •'$570,017,000" 
and  insert  "$569,417,000". 

PBige  2.  line  12,  strike  "of  which"  and  all 
that  follows  through  ",  and"  on  line  17. 

Page  3.  line  4.  strike  "$570,017,000"  and  in- 
sert "$569,417,000". 

Page  16,  line  5,  strike  "$1,088,249,000"  and 
insert  "$1,088,849,000". 

Page  16,  line  9,  strike  ".  and"  and  all  that 
follows  through  "serve"  on  line  12. 

Mr.  FAZIO  of  California.  Mr.  Chair- 
man, this  does  not  need  to  be  a  lengthy 
debate,  bec^ause  I  think  it  is  a  rather 
simple  question  that  the  Members  need 
to  decide  here  today. 

This  amendment,  which  is  bu()get 
neutral,  would  reverse  what  I  believe  is 
a  back-door  effort  to  gut  the  provisions 
of  the  California  Desert  Protection 
Act.  As  all  the  Members  who  served  in 
the  last  Congress  know,  that  act  took 
us  at  least  3  weeks  to  pass  this  House 
of  Reptnesentatives.  It  was  the  culmina- 
tion of  some  8  years  of  bearings  and 
consideration  in  every  Congress,  during 
the  last  4.  It  was  finally  signed  into 
law  by  the  President  during  the  last 


Congress  after  a  tremendous  outpour- 
ing of  political  support  in  California,  in 
the  desert  and  nationally. 

Major  changes  were  made  in  the  bill 
on  the  House  floor  to  address  a  number 
of  concerns  of  landowners  and  outdoor 
enthusiasts.  We  dealt  with  problems 
and  needs  of  the  gunners  and  off-road 
vehicle  people,  we  dealt  with  the  needs 
of  grazers  and  miners  who  had  long 
used  the  area.  And  when  the  House 
acted,  it  did  so  with  an  overwhelming 
vote  of  298  to  128,  including  the  support 
of  45,  as  a  matter  of  fact,  with  two  con- 
versions, 47  Republicans  who  served  in 
the  last  Congress.  The  Senate  passed  it 
by  an  over  2-to-l  majority. 

Now  we  have  an  attempt  here,  prob- 
ably in  a  10-  or  15-minute  debate,  in  a 
very  brief  debate  after  a  tremendous 
struggle  that  took  place  in  the  last 
Congress.  We  are  being  asked,  I  believe 
inappropriately,  to  use  a  process  which 
does  not  provide  for  due  deliberation  in 
committee  to,  frankly,  make  a  mock- 
ery of  the  intense  efforts  this  Congress 
made  to  accommodate  this  wide  vari- 
ety of  views  with  many,  many  amend- 
ments. An  amendment  was  offered  by 
my  good  friend  and  colleague,  who  rep- 
resents much  of  the  area  that  is  at 
issue  here.  It  was  offered  at  his  sugges- 
tion in  the  Committee  on  Natural  Re- 
sources. The  subcommittee  acted  con- 
trary to,  I  think,  its  chairman's  posi- 
tion to  move  from  the  National  Park 
Service  to  the  Bureau  of  Land  Manage- 
ment all  the  funding  that  had  been  pro- 
vided to  implement  the  national  park 
reserve  as  a  result  of  this  legislation 
just  enacted. 

The  kicker  is  only  SI  remains  to  im- 
plement the  multiple-use  plan  that  was 
agreed  to  by  all  of  us.  My  good  col- 
league and  friend,  the  gentleman  from 
California  [Mr.  Lewis],  is  making  us, 
including  many  of  those  who  supported 
it  in  the  past,  to  flipflop  and  to  take  a 
new  tack  after  not  even  a  year  has 
passed  since  the  enactment  of  the  leg- 
islation. 

So  my  amendment  would  simply  re- 
store the  bill  to  its  original  form.  I 
know  that  the  gentleman  from  Ohio 
[Mr.  Regula]  has  proposed  a  very 
strong  bill  for  the  National  Park  Serv- 
ice generally.  I  want  to  support  his 
mark,  the  mark  that  he  would  really 
like  to  provide  for  those  across  the 
country. 

I  think  if  my  friend,  the  gentleman 
from  California  [Mr.  Lewis],  wants  to 
act  to  change  the  law  we  just  enacted, 
we  really  ought  to  move  legislation 
through  the  Committee  on  Natural  Re- 
sources. I  am  sure  the  gentleman  from 
Alaska  [Mr.  Young]  would  be  quick  to 
accommodate  him  with  hearings  and  a 
markup  because  I  know  he  agrees  with 
my  friend's  view  of  the  Mojave  pre- 
serve. 

But  by  interfering  with  the  Park 
Service  operation  of  the  Mojave  na- 
tional reserve,  we  are  causing  prob- 
lems, adding  to  problems  that  I  know 


the  gentleman  fbim  California  [Mr. 
Lewis]  wants  to  avoid.  The  National 
Park  Service  has  done  an  effect  state- 
ment discussing  the  impact  of  these 
changes.  Let  me  quote  from  it.  It  says, 
"While  the  funding  has  been  trans- 
ferred, the  national  preserve  is  still,  in 
fact,  a  unit  of  the  national  park  syB- 
tem.  Implementation  of  the  act  re- 
quires new  activities  such  as  survey 
and  installation  of  boundary  signs, 
preparation  of  wilderness  maps  for  69 
new  areas,  law  enforcement  patrols  and 
surveillance  and  resource  protection  of 
these  areas." 

So  by  limiting  the  funds  to  just  a 
dollar,  the  Park  Service  cannot  ade- 
quately carry  out  these  roles.  They 
have  two  people  at  any  one  time,  at 
most,  on  duty.  They  have  already 
closed  down  two  meth  labs.  This  is  an 
area  that  deserves  attention. 

I  think  the  owners  of  the  4,500  mining 
claims  located  in  the  preserve  would  be 
particularly  alarmed.  The  Park  Service 
says  to  them  without  funding,  mining 
plans  of  operations  will  not  be  proc- 
essed, validity  determinations  will  not 
be  made  and  environmental  reviews 
will  not  occur. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  [Mr.  Fazio] 
has  expired. 

(At  the  request  of  Mr.  Dicks  and  by 
unanimous  consent,  Mr.  Fazio  of  Cali- 
fornia was  allowed  to  proceed  for  2  ad- 
ditional minutes.) 

Mr.  FAZIO  of  California.  Mr.  Chair- 
man, the  Mining  in  the  Parks  Act, 
which  requires  plans  of  operation  to  be 
prepared  prior  to  mining  activity,  will 
still  be  in  effect  for  the  national  pre- 
serve. We  simply  will  be  doing  nothing 
to  put  any  of  this  into  effect. 

Now,  let  me  say  I  think  there  has 
been  a  mood  change  in  the  area  as  well. 
The  San  Bernardino  board  of  super- 
visors, which  originally  opposed  the 
preserve,  is  now  enthusiastic  about 
winning  full  funding  for  it,  having 
noted  that  tourist  visits  in  the  area 
have  increased  dramatically  since  the 
preserve  was  established.  The  Cham- 
bers of  Commerce  of  nearby  Barstow, 
Baker  and  Newberry  Springs  have  re- 
cently expressed  their  support  for  the 
Mojave  national  preserve.  Local  offi- 
cials want  to  give  this  law  a  chance  to 
work.  We  in  Congress  need  to  do  the 
same. 

In  short,  we  should  support  Chairman 
Regula's  mark.  We  should  support  the  8 
years  of  careful  crafting  that  went  into 
establishing  the  preserve.  We  should 
not  be  using  appropriations,  I  think,  as 
an  improper  tool  to  reverse  this  law  we 
only  so  recently  have  enacted. 

In  light  of  all  the  changes  we  made  to 
accommodate  all  the  critics,  legiti- 
mate critics  of  all  types  who  had  an 
input  on  this  bill,  in  light  of  the  tre- 
mendous investment  people  on  all  sides 
of  this  issue  have  made,  I  urge  support 
for  this  amendment,  and  I  urge  restora- 
tion of  the  law.  and  I  urge  all  of  my 
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colleagues,  particularly  those  who 
stood  for  this  before  in  the  prior  Con- 
gress, to  reiterate  their  supix>rt  and 
not  create  any  question  about  their 
dedication  to  desert  protection  in  Cali- 
fornia. 

Mr.  LEWIS  of  California.  Mr.  Chair- 
man, I  move  to  strike  the  last  word. 

I  certainly  hope  it  is  the  last  word, 
Mr.  Chairman. 

Mr.  Chairman  and  my  colleagues,  I 
do  not  intend  to  take  a  lot  of  time,  and 
I  certainly  want  to  join  my  flriend,  the 
gentleman  trom  California  [Mr.  Fazio], 
in  expressing  our  sensitivity  about 
keeping  you  here  this  late  regarding 
this  matter.  It  is  an  item  that  happens 
to  affect  the  districts  of  five  Members 
from  California.  As  this  amendment 
applies,  however,  it  is  almost  entirely 
in  my  own  district,  a  district  in  which 
you  can  put  five  eastern  States  in  just 
the  desert  that  we  are  talking  about. 

The  gentleman  from  California  [Mr. 
Fazio]  is  correct  in  saying  that  last 
year  we  had  a  very,  very  extended  de- 
bate and,  as  a  result  of  that  debate, 
some  very  unusual  things  occurred. 
The  chairman  of  the  Natural  Resources 
Committee  last  year  brought  a  bill  to 
the  floor,  did  a  very  fine  job  represent- 
ing the  Senate  sponsor  of  that  bill,  but 
there  were  many  aspects  of  the  bill 
that  were  not  supported  by  those  peo- 
ple who  represented  the  territory  af- 
fected, and  as  a  result  of  that,  on  10  dif- 
ferent occasions  the  House,  in  a  bipar- 
tisan way,  chose  to  change  that  legisla- 
tion, overrode  the  committee  and,  in- 
deed, reflected  the  will  of  the  people 
who  live  in  and  work  in  the  territory 
involved. 

There  was  one  element  of  the  bill 
that  was  a  very  significant  con- 
troversy, and  that  swirls  around  this 
amendment  and  problem  this  evening. 
That  element  involves  the  East  Mo- 
jave,  which  originally  was  to  be  des- 
ignated as  a  park,  and  as  the  gen- 
tleman from  California  [Mr.  Fazio] 
suggested,  we  changed  it  so  it  could  be 
more  like  a  multiple-use  area.  The 
Park  Service  was  given  responsibility 
to  deal  with  the  East  Mojave  National 
Preserve,  and  that  is  when  the  problem 
began.  We  were  very  interested  to  see 
what  they  would  do  with  that  preserve 
because  it  is  an  area,  some  of  which  is 
very  beautiful  and  very  parklike,  but 
most  of  which  has  no  parklike  quality. 

The  Park  Service  immediately  asked 
the  agency  to  transfer  S600,000  from  the 
Bureau  of  Land  Management,  the  mul- 
tiple-use agency,  so  they  could  have 
S600,000  to  run  this  preserve.  Almost 
overnight,  they  were  putting  up  no- 
trespassing  signs,  "Do  not  drive  your 
vehicle  past  this  point."  Roadways 
that  had  been  used  for  decades  by  peo- 
ple, by  families,  by  people  who  live 
there,  suddenly  were  no  longer  road- 
ways. They  were  called  ways,  and  they 
were  not  open  to  vehicular  traffic. 

The  public  that  lives  in  the  area  is 
reacting  very  intently.  So  an  amend- 


ment was  made  that  essentially  said, 
"Hey.  wait  a  minute.  Park  Service,  be- 
fore you  go  forward,  maybe  the  real 
multiple-use  agency,  the  BLM.  ought 
to  have  that  money,  most  of  it,  until 
we  can  see  what  your  plan  really  is." 
So  an  amendment  came  forth  in  the 
subcommittee  that  took  almost  all  of 
the  S600.000  and  gave  it  to  the  Bureau 
of  Land  Management,  a  public  agency 
for  multiple  use  of  public  lands,  and 
left  a  dollar  in  the  Park  Service  so  that 
what  we  could  have  some  basis  for  ne- 
gotiations. 

As  a  result  of  that,  all  of  those  people 
who  the  gentleman  flrom  California 
[Mr.  Fazio]  suggested  trom  the  area 
thought  perhaps  they  should  work  with 
them  on  the  preserve  have  changed  any 
position  they  might  have  considered 
regarding  supporting  the  Park  Serv- 
ice's work.  The  bipartisan  Congres- 
sional Sportsmen's  Caucus  opposes  the 
change  the  gentleman  from  California 
[Mr.  Fazio]  is  suggesting.  All  of  the 
Members  who  represent  the  area,  the 
people  who  actually  were  elected  from 
the  district,  oppose  the  amendment  of- 
fered by  the  gentleman  flrom  California 
[Mr.  Fazio].  State  Assemblyman  Keith 
Olberg,  from  the  territory,  opposes  the 
change.  The  chairman  of  the  San 
Bernardino  County  Board  of  Super- 
visors, Marsha  Turoci,  the  person  the 
gentleman  from  California  [Mr.  Fazio] 
suggested  in  the  past  was  supporting 
the  Park  Service,  now  says  they  should 
not  go  forward  ftom  here.  We  need  to 
insist  that  we  see  their  plan  first.  Let 
the  Bureau  of  Land  Management  in  the 
meantime  go  forward.  The  Needles 
Chamber  of  Commerce,  the  East  Mo- 
jave Properties  Owners  Association, 
the  National  Cattlemen's  Association, 
hunter  and  wildlife  conservation 
groups  are  opposed  to  allowing  the 
Park  Service  to  go  forward  without  a 
plan,  at  least  for  the  people  who  live 
there,  who  understand  it,  and  who  love 
it  the  most. 

Now,  ladies  and  gentlemen,  I  would 
not  do  this  to  your  district.  There  is 
not  any  question  that  there  is  a  very 
small  group  of  elitists  who  would  like 
to  tell  the  people  in  the  desert  in  Cali- 
fornia how  best  this  land  should  be 
managed. 

Indeed,  there  are  portions  of  it  that 
are  park  quality.  We  have  rec- 
ommended in  the  past  that  be  put  into 
a  park,  not  a  preserve,  and  let  the  Park 
Service  ran  it,  but  in  this  case,  abso- 
lutely, there  is  to  question  that  the  ex- 
tremists are  having  their  way  in  terms 
of  the  ways  this  place  is  being  run. 
There  is  no  need  for  this.  The  battle 
will  go  on  forever  unless  we  insist  that 
the  Park  Service  have  a  plan  first. 

I  urge  you  to  help  me  with  my  dis- 
trict and  vote  "no"  on  the  Fazio 
amendment. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  [Mr.  Lewis] 
has  expired. 
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(On  request  of  Mr.  Fazio  and  by 
unanimous  consent,  Mr.  Lewis  of  Cali- 
fornia was  allowed  to  proceed  for  2  ad- 
ditional minutes.) 

Mr.  FAZIO  of  California.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  LEWIS  of  California.  I  jrield  to 
the  gentleman  from  California. 

Mr.  FAZIO  of  California.  Mr.  Chair- 
man, we  do  not  need  to  prolong  this 
too  much.  I  think  we  all  appreciate  and 
understand  the  difficulty  of  getting  a 
new  national  park  off  the  ground,  and 
there  is  no  question  there  is  some  prob- 
lems that  would  need  to  be  ad- 
dressed  

Mr.  LEWIS  of  California.  This  is  not 
in  a  national  park. 

Mr.  FAZIO  of  California.  I  under- 
stand, but  it  is  a  preserve,  and  it  is 
under  the  park  system,  and  I  do  not 
think  there  is  any  question  that  the 
Park  Service  needs  to  reach  out  to  the 
gentleman  and  to  deal  with  the  gen- 
tleman on  the  issues  of  concern  to  his 
constituents.  I  think  it  is  fair  to  say 
that  people  really  want  to  put  this  be- 
hind them,  though,  and  I  know  what 
the  gentleman  is  attempting  to  do,  and 
that  is  to  get  the  attention  of  the  De- 
partment of  Interior  and  people  who 
need  to  accommodate  the  local  con- 
cerns. I  think  the  gentleman  has  done 
that.  I  think  he  has  accomplished  it, 
and  I  would  only  hope  that  he  would  sit 
down  with  Roger  Kennedy  and  others, 
and  sort  out  the  differences,  and  see 
whether  we  can  move  to  in  the  first  6 
months  of  operation — some  solutions 
at  this  site. 

Mr.  LEWIS  of  California.  In  the  spirit 
of  that  I  say  to  the  gentleman,  Mr. 
Fazio,  I  appreciate  what  you've  said. 
I've  attempted  to  communicate  with 
the  Park  Service.  They  have  been  non- 
responsive.  Let  me  say  that  indeed  if 
we  make  this  change,  if  it  goes  forward 
from  here,  a  dollar  for  the  Park  Serv- 
ice, $599,000  for  the  multiple-use  agen- 
cy, the  Bureau  of  Land  management.  I 
know  they'll  be  talking  to  me  between 
now  and  the  time  we  go  to  conference, 
and  that's  exactly  what  the  House 
ought  to  do.  If  this  House  laist  year  had 
believed — could  imagine  the  Park  Serv- 
ice would  do  this  to  my  district,  they 
would  have  thrown  this  idea  out.  I 
mean  it  is  almost  ridiculous,  but  we 
shouldn't  prolong  the  evening.  Mr. 
Fazio.  We  have  really  said  all  there  is 
to  say,  and  I  appreciate  your  coopera- 
tion. I  just  wish  you  lived  down  there 
in  San  Bernardino  County  with  me. 

Mr.  FAZIO  of  California.  Well,  some 
day  maybe  we  will  have  that  great 
privilege,  but  at  the  moment  I  just 
want  to  tell  the  gentleman  that  Roger 
Kennedy  has  written  to  the  gentleman, 
and  he  has  indicated  his  desire  to  meet 
with  the  gentleman,  and  I  really  think 
it  is  appropriate  for  that  meeting  to 
take  place.  I  am  sure  it  will  regardless 
of  what  happens  this  evening,  but  I  do 
hope  that  Members  will  stay  the  course 


and  follow  through  with  their  commit- 
ment made  last  year,  and  I  am  certain 
the  gentleman  has  gotten  their  atten- 
tion. 

Mr.  OBEY.  Mr.  Chairman.  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman.  I  would  urge  that  we 
support  the  Fazio  amendment,  and  I 
would  like  to.  in  discussing  the  Fazio 
amendment,  make  a  suggestion  that 
might  get  us  out  of  here  a  lot  earlier. 

Mr.  Chairman,  the  agreement  we  are 
now  operating  under  is  virtually  the 
same  agreement  that  I  offered  to  the 
majority  leader  at  6:30  this  evening.  At 
the  time,  since  it  was  first  suggested  to 
me  by  representatives  of  the  majority 
party  that  we  ought  to  try  to  get  a 
time  limit  on  title  I,  we  constructed  a 
time  limit  that  was  agreed  to  by  Mem- 
bers of  both  parties  on  the  committee. 
But,  when  I  then  walked  over  to  the 
majority  side  of  the  aisle,  I  was  in- 
formed by  the  majority  leader  that  it 
was  not  acceptable.  Basically  the  time 
limit  that  had  been  worked  out  on  both 
sides  at  the  committee  level  was  that 
we  should  finish  all  amendments  to 
title  I,  including  the  votes,  by  9  or  9:30 
this  evening.  The  majority  leader  then 
informed  me  that  regardless  of  how 
much  progress  we  made  on  title  I,  Mr. 
Chairman,  he  wanted  the  House  to  stay 
in  session  until  midnight  and  expressed 
great  frustration  that  Members  were 
offering  so  many  amendments. 

Mr.  Chairman,  I  share  that  frustra- 
tion. But  I  did  not  ask  for  a  totally 
open  rule.  The  majority  leader  happens 
to  believe  in  it,  and  it  is  his  privilege. 

I  then  suggested,  Mr.  Chairman,  to 
the  majority  leader  that  I  would  be 
willing  not  only  to  agree  to  a  time 
limit  on  title  I,  but  on  time  limits  for 
the  entire  bill.  I  was  asked  what  my  es- 
timate was  of  the  time  that  would  be 
required  to  do  that. 

Mr.  Chairman,  I  told  the  majority 
leader  that  after  consulting  staff  on 
both  sides  of  the  aisle  that  I  was  told 
that  their  best  estimate  of  the  time 
needed  to  complete  the  20  expected 
amendments  of  title  II  was  somewhere 
between  4Vi  and  5'/;  hours  depending  on 
what  happened  in  the  forestry  issue 
and  the  arts  issue.  I  suggested  we 
ought  to  get  a  time  agreement  of  that 
amount  or  any  other  number  that 
could  be  agreed  to  and  that,  if  that 
kept  us  into  an  hour  which  would  be 
too  late  on  Monday  night,  that  we  then 
stack  the  votes  and  have  them  occur 
immediately  Tuesday  morning,  and 
then  we  try  to  compress  the  12  ex- 
pected remaining  amendments  in  title 
III  to  2  hours.  That  is  a  lot  of  compres- 
sion. And  that  way  we  could  get  out  of 
here  in  what  I  thought  would  be  the 
fastest  possible  way. 

The  gentleman  from  Texas  [Mr. 
ARMSY]  suggested  that  he  would  like  to 
think  about  that.  About  an  hour  later 
I  was  told  that  be  did  not  find  that  ac- 
ceptable but  that  he  wanted  to  finish 
title  I  and  then  go  on  to  consider  the 


arts  issue.  I  suggested  that  we  either 
finish  title  I  or  go,  if  that  was  the  pref- 
erence of  the  majority  party,  go  iname- 
diately  to  the  arts  issue,  and  in  fact  I 
offered  a  motion  to — I  offered  a  unani- 
mous-consent request  to  complete  title 

1  and  then  go  home.  That  was  objected 
to.  I  then  offered  a  unanimous-consent 
request  to  proceed  to  the  Steams 
amendment,  which  it  was  my  under- 
standing the  majority  party  wanted  to 
deal  with  tonight,  and  then  go  home 
and  consider  the  title  I  items  on  Mon- 
day. That  was  again  objected  to. 

Mr.  Chairman,  we  are  now  going  to 
get  to  about  where  I  was  asking  that 
we  get  to  at  9  or  9:30  by  about  11  or 
midnight.  I  regrret  that  we  were  not 
able  to  reach  a  bipartisan  agreement 
because  I  honestly  believe,  if  we  have 
any  chance  of  completing  our  appro- 
priations bills,  we  need  to  have  co- 
operation of  Members  on  both  sides  of 
the  aisle,  not  just  that  at  leadership 
level,  but  the  rank-and-file  level,  be- 
cause there  are  lots  of  people  who  want 
to  offer  lots  of  amendments  to  lots  of 
coming  appropriation  bills,  and  I  do 
not  think  we  want  to  be  here  until  1  or 

2  o'clock  every  night.  I  do  not  think  we 
do  our  best  work  then. 

So  it  seems  to  me  that  we  have  to  es- 
tablish some  kind  of  trust  and  some 
kind  of  willingness  to  work  with  each 
other  to  help  facilitate  the  majority 
leader's  own  schedule.  That  is  all  I  am 
trying  to  do,  and  I  say  to  my  col- 
leagues. If  you  don't  believe  it,  I  invite 
you  to  ask  any  Member  of  the  majority 
side  on  the  Appropriations  Committee, 
Ask  them  what  I've  tried  to  do  on  all 
the  bills  before  us  up  to  this  time. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Wisconsin  [Mr.  Obey] 
has  expired. 

Mr.  DICKS.  Mr.  Chairman,  1  ask 
unanimous  consent  that  the  gentleman 
from  Wisconsin  have  30  additional  sec- 
onds. 

Mr.  SAM  JOHNSON  of  Texas.  Mr. 
Chairman,  I  object. 

The  CHAIRMAN.  Objection  is  heard. 

Mr.  DICKS.  Mr.  Chairman,  I  move  to 
strike  the  last  word. 

Mr.  OBEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DICKS.  I  yield  to  the  gentleman 
from  Wisconsin. 

Mr.  OBEY.  Mr.  Chairman,  all  I  am 
trying  to  do.  if  you  would  have  the 
good  grace  to  let  me  do  it.  is  to  suggest 
that  I  do  not  see  any  constructive  pur- 
pose to  be  served  by  further  delay,  and 
so  what  I  am  trying  to  inform  the 
House,  unless  I  am  forced  to  change  my 
mind,  is  that  I  have  the  right  every  5 
minutes,  if  I  want,  to  offer  another  mo- 
tion to  rise. 

Mr.  Chairman,  this  is  why  I  do  not 
think  it  is  good  to  meet  this  late,  be- 
cause Members  do  not  often  act  in 
their  own  interests. 

All  I  am  trying  to  say  is  that  I  do  not 
intend  to  offer  any  other  motions  to 
rise  this  evening.  I  would  ask  only  two 


things:  that  we  complete  action  on  the 
pending  amendments  as  quickly  as  pos- 
sible and  that  the  majority  leader  take 
into  consideration  the  right  of  this 
House  to  consider  every  important 
issue  we  deal  with  under  the  most  opti- 
mum conditions  possible,  and  Uiat 
means,  I  believe,  not  considering  im- 
portant legislation  at  12.  1,  and  2 
o'clock  in  the  morning,  be  it  in  sub- 
committee or  on  the  floor. 

I  offer  my  colleagues  my  intention  to 
try  to  cooperate  in  that,  but  the  major- 
ity leader  must  have  some  realistic  un- 
derstanding of  the  time  realities  which 
neither  the  minority  on  the  Conrmaittee 
on  Appropriations  nor  the  majority 
have  any  power  to  overcome.  If  the  ma- 
jority leader  wants  to  insist  that  every 
single  appropriation  bill  have  totally 
open  rules,  then  we  must  accept  the 
logical  consequences  of  that  when  son.t 
70  amendments  are  filed.  Most  are  fileo 
on  the  majority  side  of  the  aisle,  and  it 
just  seems  to  me  it  makes  no  sense  to 
want  time  requirements  that  leave 
Members  no  time  to  debate  the  amend- 
ments which  the  majority  leader  him- 
self has  insisted  be  made  in  order. 

So  with  that  statement  I  will  simply 
indicate  I  am  not  going  to  offer  any 
more  motions  tonight,  and  I  would 
hope  over  the  weekend  we  can  reach  a 
reasonable  understanding  on  this  so 
that  we  can  deal  with  these  issues  in  a 
rational  way.  That  is  all  I  have  been 
trying  to  do  all  evening  long. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  California  [Mr.  Fazio].. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

RECORDED  VOTE 

Mr.  FAZIO  of  California.  Mr.  Chair- 
man, I  demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  174,  noes  227. 
not  voting  33.  as  follows: 
[Roll  No.  509] 
AYES— 174 


Abercrombie 

Coyne 

Gejdenson 

Andrew! 

Cramer 

Gephardt 

Baesler 

DeFailo 

Gibbons 

Barrett  (WI) 

DeLauro 

Gilchrest 

Becerra 

Dellums 

Gilman 

Beilenson 

Deutsch 

Gonzalez 

Ben teen 

Dicka 

Gordon 

Bereuter 

Din^ll 

Gutierrez 

Berman 

Dixon 

Hall  (OH) 

Bevill 

Doreett 

Hamilton 

Bishop 

Dooley 

Hannan 

Boehlert 

Doyle 

Hastings  (PL) 

Bonior 

Ihirbin 

Hilllard 

Borski 

Enrel 

Hlnchey 

Browder 

Eshoo 

Holden 

Brown  (CA) 

Ev&na 

Bom 

Brown  (FL) 

Fan- 

Hoyer 

Brown  (OH) 

Fattah 

Jackson-Lee 

Bryant  (TX) 

Faiio 

Jacobs 

Cardin 

Fields  (LA) 

Johnson  (SD) 

Chapman 

Filner 

Johnson.  E.  B. 

Clay 

Flake 

Johnston 

Clayton 

FoglietU 

Kan]orski 

Clement 

Forbes 

Kaptur 

Clybum 

Frank  (MA) 

Kelly 

ColeRian 

Franks  (CT) 

Kennedy  (MA) 

Collins  {XL) 

Frost 

Kennedy  (KI) 

Conyen 

Fane 

Kennelly 
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KUdee 

MonlU 

Schroeder 

Klecxiui 

Mnrtha 

Schumer 

KUnk 

Nadler 

Scott 

Lanto* 

Neal 

Serrano 

Lulo 

Obentar 

Shays 

Levin 

Obey 

Skaggs 

LewU  (OA) 

Olver 

Skelton 

LoBiondo 

Owens 

Slaughter 

Lotrren 

Pallone 

Spratt 

Lowey 

Pastor 

Stark 

Latber 

Payne  (NJ) 

Stokes 

Moloney 

Peloal 

Studds 

Man  ton 

Peterson  (FL) 

Thompson 

Markey 

Pomeroy 

Thornton 

Martini 

Porter 

Thurman 

Mascan 

Portnan 

Torkildsen 

Maual 

PoBhard 

Torres 

McCarthy 

tUhall 

Torrlcelll 

McDerroott 

Rama  tad 

Towns 

McHale 

Ranxel 

Tucker 

McKlnney 

Reed 

Velaiquex 

McNulty 

Regula 

Vento 

Meehan 

Rivers 

Waters 

Me«k 

Roemer 

Watt  (NO 

Menendez 

Roybal-Allard 

Waxman 

Meyers 

Rush 

Wise 

Mnime 

Sabo 

Woolsey 

Miller  (CA) 

Sanders 

Wyden 

Mineca 

Sanford 

Wynn 

Mink 

Sawyer 
NOES— 227 

Zimmer 

AlUrd 

Edwards 

Laughlln 

Arcber 

Ehlers 

Leacb 

Armey 

Ehrlich 

Lewis  (CA) 

Bacbua 

Emerson 

Lewis  (KY) 

Baker (CA) 

English 

Llghtfoot 

Ballen^er 

Ensign 

Lincoln 

Bare  la 

Everett 

Linder 

Ban- 

Ewlng 

Livingston 

Barrett  (NE) 

Fawell 

Longley 

Bartlett 

Flanagan 

Lucas 

Barton 

Foley 

Manzullo 

Bass 

Fowler 

McCoUum 

Bateman 

Fox 

McDade 

Bilbray 

Franks  (NJ) 

McHugb 

Bilirakis 

Frellnghuysen 

Mclnnis 

Bliley 

Friaa 

Mcintosh 

Blute 

Funderburk 

McKeon 

Boebner 

Canske 

Metcalf 

Bonilla 

Gekas 

Mica 

Boucher 

Geren 

Miller  (FL) 

Brewster 

Gillmor 

Minge 

Brown  back 

Goodlatte 

Molinari 

Bryant  (TN) 

Goodling 

Mollohan 

Bunn 

Goss 

Montgomerv 

Bunnlng 

Graham 

Moorhead 

Bun- 

Gunderson 

Myers 

Burton 

Gutknecht 

Myrick 

Buyer 

Hall  (TX) 

Nethercutt 

Callahan 

Hancock 

Ney 

Calvert 

Hansen 

Norwood 

Camp 

Hastert 

Nussle 

Canady 

Hastings  (WA) 

Ortiz 

Castle 

Hayes 

Orton 

Chabot 

Hayworth 

Oxley 

Cbamblias 

Heney 

Packard 

Cbenowetb 

Heineman 

Paxon 

Chris  tensen 

Herger 

Payne  (VA) 

Chrysler 

Hilleary 

Peterson  (BIN) 

Cllnger 

Hobeon 

Petri 

Coble 

Hoekstra 

Pickett 

Cobum 

Hoke 

Pombo 

Collins  (GA) 

Hostettler 

()uillen 

Combesc 

HougbtOD 

(Juinn 

Condlt 

Hunter 

Radanovlch 

Cooley 

Hutchinson 

Hires 

Cox 

Hyde 

Roberto 

Crane 

Inglis 

Rogers 

Crapo 

Is  took 

Rohrabacher 

Cremeans 

Jefferson 

Ros-Lehtlnen 

Cubin 

Johnson  (CTT) 

Roth 

Cunningham 

Johnson,  Sam 

Roukema 

Danner 

Jones 

Royce 

Davis 

Kasich 

Salmon 

de  la  Garza 

Kim 

Saxton 

Deal 

King 

Scbaefer 

DeLay 

Kingston 

Rnhirr 

Diaz-Balart 

Klug 

Seastrand 

Dickey 

Knollenberg 

Sensenbrenner 

DooUttle 

Kolbe 

Shadegg 

Domao 

UHood 

Shaw 

Dreier 

Latrant 

Sisisky 

Duncan 

Latham 

Skaen 

E>unn 

LaTourette 

Smith  (lO) 

Smith  (NJ) 

Smith  (WA) 

Solomon 

Soader 

Spence 

Steanu 

Stenholm 

Stockman 

Stump 

Stapak 

Talent 

Tanner 

Tate 


Ackerman 

Baker  (LA) 

Baldaccl 

Bono 

Collins  (MI) 

Cos  telle 

Fields  (TX) 

Ford 

Oallegly 

Green 

Greenwood 
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Taylor  (MS) 

Taylor  (NO 

Teieda 

Thomas 

Tbomberry 

Tlahrt 

Traflcant 

Upton 

Vlscloeky 

Vucanovlch 

Waldholtz 

Walker 

Walsh 

NOT  VOTING— 33 


Wamp 

Weldon  (FL) 
Weldon  (PA) 
Weller 
White 
Whltneld 
Wicker 
Wilson 
Wolf 

Young  (AK) 
Young  (FL) 
ZelUT 


He&ier 

LaFalce 

Llplnski 

Martinez 

McCrery 

Moakley 

Moran 

Neumann 

Parker 

Pryce 

Reynolds 

D  2228 


Richardson 

Rose 

Scarborough 

Shuster 

Smith  (TX) 

Tauzln 

Volkmer 

Wait] 

Watts  (OK) 

Williams 

Yates 


The  Clerk  announced  the  following 
pair: 
On  this  vote: 

Mr.  Richardson  for,  with  Mr.  Neumann 
against. 

Mr.  Moakley  for.  with  Mr.  Bono  against. 

Messrs.  BROWN  of  California,  LAZIO 
of  New  York.  GILCHREST,  GON- 
ZALEZ. HOYER.  and  MARTINI 
changed  their  vote  from  "no"  to  "aye." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  CHAIRMAN.  The  Chair  will  an- 
nounce that  under  the  agreement, 
there  are  38  minutes  remaining  for  de- 
bate on  the  amendments. 

AMENDMENT  OFFERED  BY  MR.  YOUNG  OF 
ALASKA 

Mr.    YOUNG    of  Alaska.    Mr.    Chair- 
man, I  offer  an  amendment. 
The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Young  of  Alas- 
ka: 

On  page  13.  beginning  on  line  10.  strike  "113 
passenger  motor  vehicles,  of  which  59  are  for 
police-type  use  and  88  are  for  replacement 
only"  and  insert  instead  "54  passenger  motor 
vehicles,  none  of  which  are  for  police-type 
use". 

On  page  14.  beginning  on  line  3.  strike 
"Provided.  That  the  United  States  Fish  and 
Wildlife  Service  may  accept  donated  aircraft 
as  replacements  for  existing  aircraft:  Pro- 
vided further"  and  Insert  instead  "Provided". 

On  page  9.  line  22.  Insert  "(less  $885,000)" 
before  ".to  remain". 

On  page  27.  line  23.  insert  "(plus  $851,000)" 
before  •'.  to  which". 

Mr.  YOUNG  of  Alaska  (during  the 
reading).  Mr.  Chairman,  I  ask  unani- 
mous consent  that  the  amendment  be 
considered  as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
tq  the  request  of  the  gentleman  from 
Alaska? 

There  was  no  objection. 

a  2230 

Mr.  YOUNG  of  Alaska.  Mr.  Chair- 
man, I  will  not  take  a  great  deal  of 
time.  This  is  a  very  simple  amendment. 

What  my  amendment  does,  very 
frankly,  Is  to  strike  the  funding  for  59 


new  vehicles  for  the  United  States  Fish 
and  Wildlife  Service  for  police  activi- 
ties and  two  airplanes  for  the  Fish  and 
Wildlife  Service.  It  is  my  strong  feeling 
that  these  are  not  needed  at  this  time, 
and.  in  fact,  these  monies  should  be 
transferred,  and  that  is  what  my 
amendment  does,  to  the  BIA. 

Mr.  REGULA.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  YOUNG  of  Alaska.  I  yield  to  the 
gentleman  from  Ohio. 

Mr.  REGULA.  Mr.  Chairman,  we  are 
prepared  to  accept  this  amendment  on 
this  side,  and  concur  in  it. 

Mr.  DICKS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  YOUNG  of  Alaska.  I  yield  to  the 
gentleman  from  Washington. 

Mr.  DICKS.  Mr.  Chairman,  I  am  pre- 
pared to  accept  this  amendment,  but 
the  gentleman  from  Massachusetts 
[Mr.  Studies]  has  a  question. 

Mr.  STUDDS.  Mr.  Chairman,  if  the 
gentleman  will  yield,  would  the  gen- 
tleman explain  why  he  strikes  the  pro- 
viso that  the  Fish  and  Wildlife  Service 
may  accept  donated  aircraft? 

Mr.  YOUNG  of  Alaska.  Mr.  Chair- 
man, reclaiming  my  time,  there  are 
two  things:  The  Fish  and  Wildlife  Serv- 
ice now  has  an  exorbitant  amount  of 
aircraft  that  they  provide,  and  I  would 
not  like  to  get  into  the  subject  totally 
tonight. 

In  my  State  alone  we  have  over  110 
aircraft.  There  are  plenty  of  aircraft  to 
be  chartered  out,  and  my  argument  all 
along  has  been  every  time  they  ac- 
quired aircraft,  if  it  is  from  the  mili- 
tary or  any  other  place,  it  takes  tax 
dollars  to  maintain  and  operate  those 
aircraft,  in  direct  competition  with 
aircraft  that  are  available  for  contract. 
I  can  go  to  Alaska,  and  I  hope  you  have 
a  chance,  the  gentleman  has  been  to 
Alaska,  and  we  can  go  on  the  turbo- 
goose,  we  can  go  into  everything  but  a 
big  jet. 

I  am  saying  it  is  time  we  get  out  of 
this  business.  I  am  not  striking  the  air- 
craft that  they  have  now.  but  the  two 
aircraft  they  have  requested,  I  am  say- 
ing no  more.  Until  they  can  come  to 
me  and  justify  that  aircraft,  they  can 
show  what  the  need  is,  I  do  not  think 
we  ought  to  be  having  any  more  air- 
craft for  them. 

Mr.  OBEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  YOUNG  of  Alaska.  I  yield  to  the 
gentleman  from  Wisconsin. 

Mr.  OBEY.  Mr.  Chairman,  let  me 
make  certain  that  I  understand  this 
amendment.  The  gentleman  is  striking 
the  ability  for  the  agency  to  receive 
aircraft,  two  of  them. 

Mr.  YOUNG  of  Alaska.  Two  new  ones. 
And  I  am  also  striking  the  113  pas- 
senger vehicles,  the  54  remaining  for 
them,  the  59  for  police  work  I  am  strik- 
ing, because  they  never  justified  the 
use  of  those  vehicles,  and  I  am  trans- 
ferring that  money  to  the  BIA. 

Mr.  OBEY.  These  are  enforcement  ve- 
hicles that  have  been  requested  by  the 
agency? 


Mr.  YOUNG  of  Alaska.  Apparently 
they  were  requested  by  the  agency,  but 
I  do  not  believe  they  have  been  justi- 
fied, and  I  really  will  tell  you  sin- 
cerely, kind  sir,  that  one  of  our  biggest 
problems,  they  request  these  vehicles, 
they  have  not  shown  where  they  are 
going  to  be  used;  I  am  letting  them 
purchase  the  54,  but  not  the  113. 

Mr.  OBEY.  Could  I  ask  what  testi- 
mony the  committee  has  taken  that  in- 
dicates that  these  are  not  needed? 

Mr.  YOUNG  of  Alaska.  Well,  I  am  not 
on  the  conunittee,  and,  very  frankly,  I 
just  know  I  am  on  the  authorizing 
committee,  and  we  are  going  to  review 
the  Fish  and  Wildlife  Service  and  all  of 
the  other  agencies  that  come  before  my 
committee.  I  have  not  had  time  to  do 
that,  that  is  all.  We  will  do  it.  If  they 
can  justify  it,  we  will  go  forth  at  a 
later  date. 

By  the  way,  we  will  have  time  as  it 
goes  to  the  Senate  and  goes  to  con- 
ference, the  gentleman  from  Washing- 
ton and  the  gentleman  from  Ohio,  if 
they  are  in  fact  needed  and  can  be  jus- 
tified, that  can  be  handled  at  a  later 
date.  But,  frankly,  I  am  concerned  that 
the  money  is  being  spent  by  these 
agencies  when  they  could  be  spent  in 
other  areas.  Now,  that  is  what  I  am 
saying  here. 

Mr.  OBEY.  Mr.  Chairman,  I  move  to 
strike  the  last  word. 

Mr.  Chairman,  I  am  very  dubious 
about  accepting  this  amendment  at 
this  point.  And  the  reason  I  say  that  is 
because,  as  you  know,  in  many  regions 
of  the  country,  I  know  the  West  is  one, 
I  know  certainly  in  my  own  State, 
there  are  a  number  of  organizations, 
malicious  and  otherwise,  who  simply 
do  not  like  the  idea  that  Federal  agen- 
cies are  purchasing  or  receiving  addi- 
tional equipment  which  can  be  used  in 
law  enforcement.  I  really  do  not  be- 
lieve that  their  judgments  ought  to  su- 
persede the  judgments  of  agencies  who 
we  charge  with  the  responsibility  to 
enforce  the  law. 

I  respect  people's  rights  to  join  any 
organization  they  want,  but  frankly,  I 
am  suspicious  of  many  of  the  forces  in 
this  society  who  are  so  suspicious  of 
law  enforcement  officials,  whether 
they  be  Federal  or  State  officials,  that 
I  do  not  believe  that  we  should  be  mak- 
ing a  decision  like  this,  especially  at 
this  late  hour.  So  I  do  not  like  to  do  it. 

Mr.  REGULA.  Mr.  Chairman,  would 
the  gentleman  yield? 

Mr.  OBEY.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  REGULA.  Mr.  Chairman,  I  have 
been  assured  by  the  gentleman  from 
Alaska  that  he  will  hold  a  hearing  on 
this  issue  prior  to  the  conference  on 
this  bill,  and  if  the  evidence  would  in- 
dicate that  these  aircraft  are  impor- 
tant to  law  enforcement,  I  think  we 
can  deal  with  it  in  the  conference  com- 
mittee. 

Mr.  OBEY.  Mr.  Chairman,  reclaiming 
my  time,  I  thank  the  gentleman  for 


that  assurance,  but  let  me  be  very 
blunt.  I  know  there  are  a  lot  of  militia 
organizations  around  this  country  that 
do  not  like  to  see  these  agencies  get 
additional  equipment  that  can  be  used 
in  law  enforcement.  I  must  confess 
that  I  am  extremely  concerned  that 
this  may  be  another  one  of  those  cases. 

So  under  those  circumstances,  I  do 
not  believe  we  ought  to  accept  the 
amendment,  and  I  am  going  to  feel  re- 
quired to  push  this  to  a  roUcall  vote. 

Mr.  VENTO.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  OBEY.  I  yield  to  the  gentleman 
from  Minnesota. 

Mr.  VENTO.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding,  and  I  think 
we  really  ought  to  understand  whether 
any  of  these  land  management  agencies 
have  vast  responsibilities.  We  rep- 
resent and  have  had  in  the  past  a  tre- 
mendous amount  of  testimony  on  ille- 
gal drugs  entering  the  country.  And 
very  often  we  have  found  that  the  var- 
ious land  management  agencies  are  ab- 
solutely key  to  in  fact  working  with 
the  law  enforcement  agencies,  whether 
it  is  the  DEA  or  whether  it  is  the  local 
law  enforcement  agencies. 

Some  agencies,  as  a  matter  of  fact, 
these  land  management  agencies,  have 
exclusive  jurisdiction  in  some  of  the 
remote  areas  in  terms  of  law  enforce- 
ment, in  terms  of  enforcement  of  ac- 
tivities in  those  lands.  The  gentleman 
from  Alaska  represents  a  state  that 
has  a  number  of  areas  that  maintains 
exclusive  jurisdiction.  I  know  this  just 
deals  with  the  Fish  and  Wildlife  Serv- 
ice, but  the  fact  of  the  matter  is  it  is 
an  issue  that  has  brought  implications. 

We  have  repeatedly  asked  for  hear- 
ings on  topics  in  fact  dealing  with  the 
problems  and  the  threats  to  such  law 
enforcement  agencies  in  this  instance. 
And  if  we  are  going  to  take  away  from 
them  the  very  tools  that  they  need  to 
do  that  job,  I  would  have  significant 
concerns  about  such  an  amendment. 

I  just  think  that  the  fact  is  t^at  on 
an  arbitrary  basis,  coming  up  here  with 
no  testimony  from  the  agency,  obvi- 
ously this  was  put  forth,  was  looked  at 
by  the  committee.  I  have  heard  no  tes- 
timony that  suggests  that  they  do  not 
need  this.  I  mean  without  aircraft  in 
Alaska,  you  do  not  really  get  around. 
You  really  cannot  do  your  job  in  that 
particular  instance.  We  know  that 
there  is  a  greater  and  greater  problem, 
and  many  of  the  problems,  frankly, 
many  of  the  problems,  frankly,  relate 
to  the  fact  that  in  terms  of  not  having 
and  having  inadequate  personnel  on 
the  ground  for  any  of  these  land  man- 
agement agencies,  including  the  Fish 
and  Wildlife  Service.  So  often  they  del- 
egate and  collaborate  and  work  with 
other  agencies  or  State  agencies.  But  if 
they  do  not  have  the  tools  and  the  re- 
sources, we  are  simply  lining  them  up 
for  failure  in  terms  of  these  particular 
issues,  and  I  understand  the  good  faith 
the  gentleman  brings  this  amendment 
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forward  with,  but  I  think  it  has  rather 
significant  ramifications,  and  I  think 
the  gentleman  from  Wisconsin  has 
picked  up  on  it,  and  I  thank  the  gen- 
tleman for  yielding. 

Mr.  OBEY.  Mr.  Chairman,  I  thank 
the  gentleman,  and  I  say  that  I  will 
feel  required  to  push  this  to  a  roUcall 
vote. 

Mr.  REGULA.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 

I  think  we  have  had  the  assurance  of 
the  chairman  of  the  Natural  Resources 
Committee  that  there  will  be  a  hearing 
on  this.  This  bill  does  not  take  effect 
until  October  1.  We  will  have  a  con- 
ference committee  in  September.  If  the 
bearing  indicates  that  there  is  a  need, 
I  have  been  assured  by  the  gentleman 
that  we  can  deal  with  that  in  con- 
ference and  ensure  that  there  is  ade 
quate  equipment. 

I  think  the  point  is  accurate;  it  is  not 
just  getting  a  donation  of  an  airplane. 
Again,  it  is  the  operating  costs  that 
factor  in.  So  it  does  not  stop  with  the 
airplane. 

Mr.  YOUNG  of  Alaska.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  REGULA.  I  yield  to  the  gen- 
tleman from  Alaska. 

Mr.  YOUNG  of  Alaska.  May  I  suggest. 
I  see  my  good  friend  from  California 
and  I  listened  to  my  good  friend  from 
Wisconsin,  and  it  has  nothing  to  do 
with  the  militia  or  any  other  thing. 
What  I  am  suggesting  respectfully, 
have  not  seen  the  justification  for  this 
amount  of  new  vehicles.  Remember, 
this  is  what  we  call  roaded  areas.  They 
may  be  needed.  But  we  have  not  so  far 
found  out  if  that  need  is  true. 

Second,  the  aircraft,  may  I  stress,  is 
nothing  new.  Right  now  they  have  a 
humongous  fleet  of  aircraft  operating 
all  across  the  United  States  at  the  tax- 
payers' cost,  and  very  frankly  carmot 
justify  them.  I  have  been  fighting  this 
issue  for  the  last  15  years,  as  I  was  in 
the  minority.  And  I  will  tell  you  right 
up  front  that  they  cannot  come  to  this 
House  or  this  committee  or  any  other 
committee  and  say  that  they  can  truly 
justify  the  cost  to  the  taxpayer  for  this 
fleet  of  aircraft.  That  is  all  I  am  say- 
ing. 

They  want  two  new  airplanes.  That  is 
wrong.  This  has  nothing  to  do  with  the 
militia  or  anything  else.  I  am  saying  if 
you  look  at  the  moneys  being  spent, 
this  is  incorrect.  You  can  say  what  you 
want  to  say. 

Mr.  DICKS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  REGULA.  I  yield  to  the  gen- 
tleman from  Washington. 

Mr.  DICKS.  Mr.  Chairman,  I  would 
ask  the  gentleman  from  Ohio,  though  I 
have  the  greatest  respect  and  admira- 
tion for  our  friend  from  Alaska,  but  I 
would  feel  a  lot  better  if  it  was  the  Ap- 
propriations Committee  or  Interior 
that  had  the  oversight  hearing  and  we 
brought  up  the  Fish  and  Wildlife  Serv- 
ice and  spent  a  morning  and  took  a 
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look  at  this  so  we  could  assure  our  col- 
leagues that  we  are  doin^  the  right 
thing  here.  As  I  said.  I  am  willing  to  go 
along,  it  is  late  at  night,  but  I  think  if 
we  could  have,  say  a  one-morning  hear- 
ing, we  could  get  to  the  bottom  of  this. 

Mr.  REGULA.  Reclaiming  my  time,  I 
do  plan  to  have  oversight  hearings  and 
we  will  certainly  include  one  on  this 
prior  to  conference. 

Mr.  OBEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  REGULA.  I  yield  to  the  gen- 
tleman from  Wisconsin. 

Mr.  OBEY.  Mr.  Chairman,  what  mys- 
tifies me  is  I  thought  that  appropria- 
tion hearings  on  budgets  were  in  es- 
sence oversight  hearings.  I  had  the  im- 
pression that  what  we  had  just  been 
told  is  that  no  testimony  had  been  col- 
lected which  indicated  that  the  agency 
did  not  need  this  equipment. 

Mr.  REGULA.  Mr.  Chairman,  re- 
claiming my  time.  I  do  not  know  that 
we  had  testimony  that  indicated  a 
need.  I  think  we  just  accepted  the 
budget  justifications  that  were  offered 
by  the  department.  It  is  kind  of  a  rou- 
tine thing,  but  I  think  the  issue  has 
been  raised,  and  therefore,  prior  to  con- 
ference we  should  have  an  oversight 
hearing  in  our  Appropriations  sub- 
committee. We  have  had  a  huge  work- 
load, and  I  think  this  indicates  a  need 
for  that  type  of  a  hearing. 

Mr.  MILLER  of  California.  Mr.  Chair- 
man, I  move  to  strike  the  last  word. 

Mr.  Chairman,  what  we  are  being 
asked  to  do  here  is  to  reduce  the  law 
enforcement  capability  of  the  Fish  and 
Wildlife  Service  by  limiting  their  abil- 
ity to  purchase  vehicles  that  they  have 
deemed  and  the  committee  has  already 
passed  on  as  being  important  to  their 
law  enforcement  capabilities  so  we  can 
take  that  money  away  and  give  half  of 
it  to  pay  attorney's  fees. 

This  is  a  law  enforcement  agency,  or 
an  agency  that  has  law  enforcement  re- 
sponsibilities to  deal  with  poachers,  to 
deal  with  people  who  traffic  in  illegal 
game  and  illegal  protected  mammals 
under  the  Marine  Mammal  Act  and 
other  such  acts,  airborne  hunting  acts, 
where  people  go  out  and  illegally 
slaughter  animals,  and  this  is  how  they 
enforce  the  law. 

D  2245 

Now  what  we  are  going  to  do  is  de- 
cide to  reduce  that,  so  we  can  pay  a 
bunch  of  attorneys  half  of  that  money 
to  pay  the  people  in  Alaska,  with  no 
showing  that  that  is  necessary,  and  no 
showing  that  this  need  does  not  exist. 
However,  here  it  is  at  quarter  to  11  at 
night  and  we  are  going  to  make  this 
decision. 

The  Members  would  not  do  this  to 
any  other  law  enforcement  agency  in 
the  country  at  quarter  to  11  at  night, 
but  somehow  they  decide  they  can  just 
dismiss  the  claims  of  these  individuals, 
actually  sworn  officers,  people  out 
there  enforcing  the  laws  of  the  land, 
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and  decide  they  are  just  going  to  willy- 
nilly  take  away  from  them  the  nec- 
essary resources,  and  even  deny  them 
the  ability  to  receive  donated  planes 
that  they  use  in  carrying  out  these  ac- 
tivities on  their  behalf. 

Mr.  Chairman,  I  think  this  is  a  poor- 
ly thought  out  amendment.  As  has  al- 
ready been  determined,  we  do  not  have 
the  information  to  make  this  decision, 
but  they  are  giving  the  benefit  of  the 
doubt  to  the  attorneys'  fees  over  law 
enforcement  agents  for  the  Fish  and 
Wildlife  Service.  I  would  hope  Members 
would  reject  the  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  Alaska  [Mr.  Young]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  ayes  ap- 
peared to  have  it. 

RECORDED  VOTE 

Mr.  OBEY.  Mr.  Chairman.  I  demand  a 
recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  281,  noes  117, 
not  voting  36.  as  follows: 
[RoU  No.  510] 
AYES— 281 

Cremeftiu 

Cubin 

Cunning  luun 

Danner 

Davis 

de  la  Garza 

Deal 

DeFazlo 

DeLay 

Diaz-Balart 

Dicks 

Etooley 

Doolittle 

Doman 

Doyle 

Dreier 

Duncan 

Dunn 

Edwards 

Ehlen 

Ehrlich 

Emerson 

Englisb 

Ensign 

Eshoo 

Everett 

Ewing 

Fan- 

Fawell 

Fazio 

Flanagan 

Foley 

Forbes 

Fowler 

Fox 

Franks  (CT) 

Franks  (NJ) 

Frelingbuysen 

Frisa 

Funderburk 

Ganske 

Gekas 

Geren 

Gllchrest 

OUlmor 

OUman 

Coodlatte 

Goodling 

Cordon 

Goss 

Grabam 

Gunderson 

Gutknecht 

Ball  (OH) 

Hall(TX) 

Hancock 


Allard 

Archer 

Armey 

Bachus 

Baesler 

Baker  (CA) 

Ballenger 

Barcia 

Ban- 
Barrett  (NE) 

Bartlett 

Barton 

Bass 

Bate  man 

Bereuter 

Bilbray 

Bllirakis 

Bliley 

Blute 

Boehlert 

Boehner 

BoniUa 

Brewster 

Browder 

Brcwnback 

Bryant  (TN) 

Bunn 

Sunning 

Bun- 
Burton 
Buyer 
Callaban 
Calvert 
Camp 
Canady 
Cardin 
Castle 
Chabot 
Chamblisa 
Chapman 
Chenowetb 
ChrisCensen 
Chrysler 
Clement 
Cllnger 
Coble 
Cobum 
Collins  (GA) 
Combeat 
Condit 
Cooley 
Cox 
Coyne 
Cramer 
Crane 
Crapo 


Hansen 

Harman 

Haatert 

HasUngs  (WA) 

Hayes 

Hayworth 

Heney 

Heineman 

Herger 

Hilleary 

Hilliard 

Hobson 

Hoekstra 

Hoke 

Holden 

Horn 

Hostettler 

Houghton 

Hunter 

Hutchinson 

Hyde 

Inglis 

Is  took 

Jacobs 

Johnson  (CT) 

Johnson.  Sam 

Jones 

Kanjorski 

Kaptur 

Kasicb 

Kelly 

Kim 

King 

Kingston 

Kllnk 

Klug 

Knollenberg 

Kolbe 

LaHood 

Largent 

Latham 

LaTourette 

Laughlin 

Lazlo 

Leach 

Lewis  (CA) 

Lewis  (KY) 

Llghtfoot 

Lincoln 

Linder 

Livingston 

LoBiondo 

Longley 

Lucas 

Manzullo 

Martini 


Mascara 

McCarthy 

McCollum 

McDade 

McHugh 

Mclnnls 

Mcintosh 

McKeon 

McNulty 

Metcair 

Meyers 

Mica 

Miller  (FL) 

Minge 

Molinari 

Mollohan 

Montgomery 

Moorhead 

Morella 

Murtha 

Myers 

Myrlck 

Neal 

Nethercutt 

Ney 

Norwood 

Nusale 

Ortiz 

Orton 

Oxley 

Packard 

Paxon 

Payne  (VA) 

Peterson  (FL) 

Peterson  (MN) 

Petri 

Pickett 

Pombo 


Abercrombie 

Andrews 

Barrett  (Wl) 

Becerra 

Beilenson 

Bentsen 

Berman 

Bevlll 

Bishop 

Bonior 

Borski 

Boucher 

Brown  (CAl 

Brown  (FL) 

Brown  (OH) 

Bryant  (TX) 

Clayton 

Clybum 

Coleman 

Collins  (IL) 

Conyers 

DeLauro 

Dellums 

Deutsch 

Dlngell 

Dixon 

Doggett 

Durbln 

BV*1 

Bvan* 

Pattab 

Fields  (LA) 

Filner 

Flake 

Foglietu 

Ford 

Frank  (MA) 

Frost 

Furse 


Ackerman 

Baker  (LA) 

Baldacci 

Bono 

Clay 

Collins  (MI) 

Costello 

Dickey 

Fields  (TX) 

Gallegly 

Gibbons 

Green 


Ponieroy 

Porter 

Portman 

Poahard 

()ulllen 

Quinn 

Radanovich 

Rahall 

Ramstad 

Regula 

Rlggs 

Roberts 

Rogers 

Rohrabacher 

Ros-Lehtinen 

Roth 

Roukema 

Royce 

Salmon 

SanTord 

Sax  ton 

Schaefer 

Schlff 

Seastrand 

Sensenbrenner 

Shadegg 

Shaw 

Shays 

Sisisky 

Skeen 

Skelton 

Smith  (MI) 

Smith  (NJ) 

Smith  (WA) 

Solomon 

Souder 

Spence 

Steams 

NOES— 117 

Gejdenson 

Gephardt 

Gonzalez 

Gutierrez 

Hamilton 

Hastings  (FL) 

Hinchey 

Hoyer 

Jackson-Lee 

Jefferson 

Johnson  (SD) 

Johnson.  E.B. 

Johnston 

Kennedy  (MA) 

Kennedy  (RI) 

Kennelly 

Kildee 

Kleczka 

Lantos 

Levin 

Lewis  (GA) 

Lotgren 

Lowey 

Luther 

Maloney 

Man  ton 

Markey 

Matsui 

McDermott 

McHale 

McKinney 

Meeban 

Meek 

Menendez 

Mfume 

Miller  (CA) 

MineU 

Mink 

Nadler 


Stenholm 

Stockman 

Stump 

Stupak 

Talent 

Tanner 

Tate 

Taylor  (MS) 

Taylor  (NO 

Thomas 

Thomberry 

Thornton 

Thurman 

Tiahrt 

Torkildsen 

Traflcant 

Tucker 

Upton 

Visclosky 

Vucanovich 

WaldholU 

Walker 

Walsh 

Wamp 

Weldon  (FL) 

Weldon  (PA) 

Welter 

White 

Wicker 

Wilson 

Wise 

Wolf 

Wyden 

Young  (AK) 

Young  (FL) 

Zelin 

Zimmer 


Oberstar 

Obey 

Olver 

Owens 

Pal  lone 

Pastor 

Payne (NJ) 

Pelosi 

Rangel 

Reed 

Rivers 

Roemer 

Roybal-Allard 

Rush 

Sabo 

Sanders 

Sawyer 

Schroeder 

Schumer 

Scott 

Serrano 

Skaggs 

Slaughter 

Spratt 

Stark 

Stokes 

Studds 

Tejeda 

Thompson 

Torrtcelli 

Towns 

Velazquez 

Vento 

Waters 

Watt  (NO 

Waxman 

Whitfield 

Woolsey 

Wynn 
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NOT  VOTING— 36 


Greenwood 

Hefner 

LaFalce 

Lipinski 

Martinez 

McCrery 

Moakley 

Moran 

Neumann 

Parker 

Pryoe 

Reynolds 


Richardson 

Rose 

Scarborough 

Shuster 

Smith  (TX) 

Tauzin 

Torres 

Volkmer 

Ward 

Watts  (OK) 

Williams 

Yates 


The  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Mr.  WattB  of  Oklahoma  for,  with  Mr.  Rich- 
ardson against. 

Mr.  Greenwood  for,  with  Mr.  Moakley 
against. 

Mr.  MFUME  changed  his  vote  from 
"aye"  to  "no." 

Messrs.  BASS,  ZELIFF,  and 
DeFAZIO  changed  their  vote  from 
"no"  to  "aye." 

So  the  amendment  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

AMENDMENTS  OFFERED  BY  MR.  SANDERS 

Mr.  SANDERS.  Mr.  Chairman,  I  offer 
amendments,  and  I  ask  xmanimous  con- 
sent that  they  be  considered  en  bloc. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Vermont? 

There  was  no  objection. 

The  CHAIRMAN.  The  Clerk  will  des- 
ignate the  amendments. 

The  text  of  the  amendments  is  as  fol- 
lows: 

Amendments  offered  by  Mr.  Sanders:  Page 
37,  line  19.  strike  "$55,962,000"  and  Insert 
"$53,919,000". 

Page  75.  strike  line  14  through  17.  and  In- 
sert ''For  expenses  necessary  for  the  Advi- 
sory Council  on  Historic  Preservation. 
$3,063,000". 

Mr.  SANDERS.  Mr.  Chairman,  this 
amendment  is  very  simple,  and  I  want 
to  move  it  quickly.  It  transfers  $2  mil- 
lion from  the  salary  and  expenses  of 
the  Department  of  the  Interior  into  the 
Council  for  Historic  Preservation.  This 
is  a  relatively  small  sum  of  money,  but 
it  is  extremely  important  for  historic 
preservation. 

Without  this  amendment,  the  bill 
provides  for  the  elimination  of  the  Ad- 
visory Council  for  Historic  Preserva- 
tion. This  amendment  saves  the  Coun- 
cil and  funds  it  at  the  level  requested 
by  the  Clinton  administration.  The 
Council  plays  an  essential  role  in  his- 
toric preservation  when  the  Federal 
Government's  actions,  like  plans  to 
builfl  a  highway,  threaten  historic 
preservation. 

When  the  Federal  Government's  ac- 
tions, like  plans  to  build  a  highway, 
threaten  historic  properties,  there  is  a 
consultation  procedure  that  promotes 
input  from  the  local  community  pres- 
ervation interests  and  private  property 
interests.  Without  the  Advisory  Coun- 
cil, special  interests  would  have  too 
great  a  voice  in  the  process. 

The  Council  is  extremely  important, 
because  many  federally  funded  projects 
have  a  potentially  devastating  impact 
on  our  historical  and  cultural  re- 
sources. Thanks  to  the  Advisory  Coun- 
cil, historical  landmarks  throughout 
the  Nation  have  been  rehabilitated 
rather  than  replaced.  But  today.  Fed- 
eral projects  threaten  many  sensitive 
historic  buildings  and  districts.  Those 
communities  have  a  right  to  be  heard, 
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and  that  is  what  this  amendment  is  all 
about. 

This  is  an  issue  of  balance.  Special 
interests  with  goals  that  are  inconsist- 
ent with  historic  preservation  already 
have  a  significant  advantage.  They 
have  the  political  clout  to  lobby  the 
Federal  Government  and  trample  on 
local  community  Interests.  We  need  to 
continue  allowing  the  communities  to 
have  a  voice,  and  that  is  what  this 
amendment  is  about. 

Mr.  Chairman,  everyone  benefits 
from  historic  preservation.  In  a  rapidly 
changing  world,  it  is  imperative  for  our 
children  to  understand  their  roots,  how 
their  communities  evolved,  and  where 
they  came  fi-om.  What  this  amendment 
does  is  transfer  S2  million  from  the  bu- 
reaucracy into  a  council  that  has  his- 
torically done  an  excellent  job,  and  I 
would  urge  the  support  of  my  col- 
leagues for  this. 

Mr.  VENTO.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SANDERS.  I  yield  to  the  gen- 
tleman from  Minnesota. 

Mr.  VENTO.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

Mr.  Chairman,  it  is  late  in  the  night. 
The  gentleman  is  bringing  a  very  im- 
portant amendment  to  the  House.  I 
think  most  Members  are  not  probably 
aware  of  what  the  Advisory  Council  on 
Historic  Preservation  does,  but,  as  the 
gentleman  has  pointed  out,  they  work 
as  an  interagency  function. 

As  an  example,  when  we  were  having 
difficulties  with  NASA  in  some  struc- 
tures that  had  historic  importance 
with  regards  to  our  entire  culture  in 
development  of  the  space  age,  they  in- 
tervened and  worked  out  and  nego- 
tiated an  agreement  between  the  agen- 
cies. They  had  a  high-profile  organiza- 
tion with  various  appointments,  indi- 
viduals very  often  that  are  distin- 
guished, that  many  times  are  profes- 
sionals and  an  excellent  staff.  They 
have  just  done  a  tremendous  amount  of 
work  in  terms  of  the  national  govern- 
ment and  the  agencies  that  we  have 
and,  of  course,  in  t^rms  of  training. 

Now,  as  I  saia  earlier,  if  the  gen- 
tleman would  continue  to  yield,  our 
State  Historic  Preservation  Officers 
are  really  carrying  out  national  policy 
with  regards  to  historic  standards. 
What  this  agency  has  done  is,  of 
course,  set  up  training  programs, 
which  keeps  them  abreast  of  many  of 
the  issues  and  negotiates  settlements. 
For  the  amount  of  dollars,  obviously,  it 
is  a  difficult  amendment,  because  it  re- 
moves money  from  our  beloved  Sec- 
retary of  Interior,  Bruce  Babbitt's 
shop.  But,  nevertheless,  I  think  that  he 
does  not  necessarily  have  always  the 
support.  The  Park  Service  does  not 
have  the  high-profile  position,  but  this 
organization,  these  appointments  have 
served  us  many  times  over. 

So  I  know  that  my  colleagues  face 
difficult  decisions  here.  I  think  this  is 
one  that  we  would  do  well  to  keep,  con- 
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sidering  the  scarce  dollars  we  have  and 
how  we  can  best  stretch  that  to  meet 
these  needs.  They  are  fulfilling  a  good 
function.  I  would  hope  my  colleagues, 
in  spite  of  the  late  hour,  would  listen 
to  the  amendment. 

Mr.  Chairman.  I  think  this  under- 
lines and  provides  a  very  important 
Federal  function  between  our  agencies 
and  between  our  States  with  the  Fed- 
eral statement. 

Mr.  REGULA.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 

D  2310 

I  am  somewhat  surprised  at  my  col- 
leagues trom  the  other  side  of  the  aisle 
wanting  to  give  this  vote  of  no  con- 
fidence in  their  Secretary  of  the  Inte- 
rior. But  apparently  that  is  what  the 
thrust  of  this  would  be. 

Mr.  DICKS.  K  the  gentleman  would 
jrield.  he  might  help  pass  this  amend- 
ment If  he  keeps  putting  that  out. 

Mr.  REGULA.  I  would  point  out  our 
subcommittee  reduced  the  office  of  the 
Secretary  more  than  13  percent  below 
the  enacted  level  of  $62.5  million,  and 
this  is  one  of  the  highest  cuts  propor- 
tionally that  we  took,  and  I  do  not 
think  it  is  fair  to  the  Secretary  to  take 
any  more. 

Now,  that  is  on  the  side  of  where  the 
money  is  coming  from.  Where  is  it 
going?  It  is  going,  as  proposed  in  the 
gentleman's  amendment,  to  the  Advi- 
sory Council  on  Historic  Preservation, 
nice  to  have,  nice  to  do,  but  not  need- 
ed, because  the  law  very  clearly  says 
that  every  agency  has  to  take  into  ac- 
count the  impact  of  its  activities  on 
the  historic  resources. 

They  already  have  to  do  It  by  law. 
Sure,  they  can  get  an  advisory  council 
to  do  some  paper  and  send  it  over. 
They  do  not  have  to  pay  any  attention 
to  it.  The  law  does  not  require  that 
they  do  anything  with  the  advice  they 
arr  given  by  the  advisory  council,  and 
pe")Dle  enjoy  serving  on  the  advisory 
cou  iCil,  and  it  is  nice  to  have,  but  it  is 
$3  million. 

As  we  went  through  the  list  of  prior- 
ities, we  felt  that  this  is  something  we 
can  live  without.  If  we  had  lots  more 
money,  that  would  be  one  thing,  but  I 
do  not  want  to  penalize  the  Secretary 
of  the  Interior  any  further  than  we 
have  already.  He  has  a  lot  of  respon- 
sibilities, and  I  would  think  that  the 
gentleman  from  Minnesota  certainly 
would  not  want  to  do  that  to  his  Sec- 
retary. 

Mr.  VENTO.  If  the  gentleman  would 
yield,  I  appreciate  the  gentleman's  de- 
fense of  my  beloved  Secretary  Bruce 
Babbitt.  I  must  say,  though,  that,  and 
I  hope  that  we  can  rectify  some  of  the 
cuts  and  make  adjustments  in  terms  of 
providing  for  the  opportunity  for  the 
advisory  council,  I  think  we  have  to 
look  at  the  record  in  terms  of  the  work 
that  this  council  has  done.  This  has 
been  a  working  council.  This  haa  not 
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been  an  honorific.  These  are  important 
works;  in  other  words  in  the  absence  of 
their  work,  many  agreements  that  we 
have  had  between  the  agencies  simply 
would  not  have  taken  place. 

So  I  do  not  think  we  want  to  under- 
estimate the  work  that  they  have  done 
and  that  agencies  will  do  this  on  their 
own.  Yet  they  will  not. 

Mr.  REGULA.  Reclaiming  my  time,  I 
think,  as  the  gentleman  has  pointed 
out,  it  is  nice  to  have,  but  there  are  a 
lot  of  things  that  are  nice  to  have. 
Here  is  an  opportunity  to  save,  in  this 
round,  S2  million.  We  leave  them  a  mil- 
lion to  close  out.  In  the  future  we  will 
be  saving  $3  million  year  after  year 
after  year,  and  that  is  what  we  are  try- 
ing to  do  in  this  bill  is  to  get  on  a  glide 
path  to  savings  that  will  benefit  the 
taxpayers. 

They  have  no  statutory  responsibil- 
ities. It  is  nice  to  have,  but  we  do  not 
think  it  is  nearly  as  important  as  hav- 
ing the  money  in  the  Secretary's  office 
to  administer  the  huge  agency  that  is 
known  as  the  Department  of  the  Inte- 
rior, and  we  strongly  oppose  this 
amendment. 

Mr.  ENGLISH  of  Pennsylvania.  Mr. 
Chairman,  I  move  to  strike  the  last 
word. 

Mr.  Chairman,  I  rise  in  support  of  the 
Sanders  amendment,  and  let  me  say  I 
am  going  to  keep  my  remarks  verv 
brief. 

But  I  think  this  is  a  very  significant 
amendment.  By  protecting  and  con- 
tinuing the  Advisory  Council  on  His- 
toric Preservation,  we  will  be  support- 
ing local  historic  preservation.  In  my 
view,  this  is  extremely  important  be- 
cause this  is  the  sort  of  activity  that 
protects  our  cultural  treasures.  We  are 
voting  tonight,  if  we  vote  for  this 
amendment,  for  our  historical  build- 
ings and  properties,  for  our  archae- 
ological sites,  for  our  cultural  dis- 
tricts, and  for  a  council  which  bg&  dem- 
onstrated that  it  can  be  a  catalyst  for 
local  preservation  efforts. 

May  I  note  that  this  amendment  pro- 
vides no  additional  cost  to  the  tax- 
payers. What  we  are  doing  is  transfer- 
ring resources  for  the  bureaucrats  to 
historic  preservation,  and  I  think  that 
is  very  important. 

I  urge  my  colleagues  to  support  this 
amendment. 

Mr.  KINGSTON.  Mr.  Chairman,  I 
move  to  strike  the  last  word. 

Mr.  Chairman,  I  think  everything  has 
been  said  except  for  one  thing.  This  is 
not  a  huge  advisory  council,  and  maybe 
that  is  one  reason  why  many  Members 
have  never  heard  of  it.  They  do  not 
think  what  it  does  is  very  significant. 
If  you  live  in  an  area  where  there  is 
a  big  historic  preservation  movement 
or  even  a  small  one,  this  advisory 
council  is  there.  Their  work  is  very  im- 
portant, and  I  do  support  the  amend- 
ment and  appreciate  the  gentleman  for 
offering  it. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman tTom  Vermont  [Mr.  Sanders]. 


CONGRESSIONAL  RECORD— HOUSE 


The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

RECORDED  VOTE 

Mr.  SANDERS.  Mr.  Chairman,  I  de- 
mand a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  this  were— ayes  267,  noes  130, 
not  voting  37,  as  follows: 
[Roll  No.  511] 
AYE&-267 


Thornton 

Thurman 

Tikbit 

Torklldsen 

Torrea 

Torricelll 

Towns 

Tnllcant 

Tucker 

Upton 


Abercromble 

Andrews 

Bacbus 

Baesler 

BarcU 

B»rr 

Barrett  (Wl) 

Bartlett 

Bateman 

Becerra 

Bentsen 

Bereuter 

Berman 

311  bray 

Billrakis 

Bishop 

Blute 

Boehlert 

Boebner 

Bonlor 

Borski 

Boucher 

Brewster 

Browder 

Brown  (OH) 

Bryant  (TX) 

Bunnlng 

Callahan 

Calvert 

Castle 

Chambliss 

Chapman 

Clayton 

Clement 

Cllnger 

Clybum 

Coble 

Coleman 

Collins  (GA) 

Collins  (ID 

Coml>est 

Condit 

Conyers 

Coyne 

Cramer 

Cremeans 

Cunningham 

Danner 

de  la  Carta 

DeFazio 

DeLauro 

Dellums 

Deutsch 

Dicks 

Dixon 

Do^gett 

Dooley 

Doman 

Doyle 

Dreier 

Duncan 

Dunn 

Durbin 

Edwards 

EhJers 

Ehrlich 

Emerson 

Engel 

English 

Eshoo 

Evans 

Everett 

Fan- 

FatUh 

Fields  (LA) 

FUner 

Flake 

Flanagan 

Foglietu 


Foley 

Forbes 

Ford 

Fowler 

Fox 

Franks  (CT) 

Franks  (NJ) 

Frelinghuysen 

Frost 

Furse 

Gejdenson 

Geren 

Gllchrest 

Gil  man 

Gonzalez 

Gordon 

Goss 

Gutierrez 

Gutknecht 

Hall  (OH) 

Hall  (TX) 

Hamilton 

Hansen 

Hastings  (FL) 

Hayes 

HeHey 

Helneman 

Hilliard 

Hobson 

Holden 

Horn 

Houghton 

Hyde 

Jackson-Lee 

Jacobs 

Jefferson 

Johnson  (CT) 

Johnson  (SD) 

Johnson.  E.B. 

Johnston 

Junes 

Kaujoriiki 

Kaptur 

Kelly 

Kennedy  (MA) 

Kennedy  iRI) 

Kennelly 

Kildee 

Kim 

Kingston 

Kleczka 

Klink 

Klug 

Knollenberg 

LaHood 

Lantos 

LaTourette 

Laughlin 

Leach 

Levin 

Lewis  (CA) 

Lewis  (GA) 

Lewis  (KY) 

Ligbtfoot 

Lincoln 

Llnder 

LoBiondo 

Lofgren 

Longley 

Lowey 

Luther 

Haloney 

Man  ton 

Markey 

Martini 

Maacars 

McCarthy 

McCollum 

McDermott 


McHale 

McHugh 

Mcintosh 

McKeon 

McKlnney 

McNulty 

Meehan 

Meek 

Menendez 

Metcalf 

Meyei's 

Mfume 

Mica 

Miller  (FL) 

Mineta 

Minge 

Mink 

Mollnari 

MoUohan 

Montgomery 

Morella 

Nadler 

Neal 

Ney 

Oberetar 

Ortiz 

Orton 

Owens 

Pastor 

Payne (NJ) 

Payne (VA) 

Pelosl 

Peterson  (FL) 

Peterson  (MN) 

Pickett 

Pomeroy 

()uillen 

Quinn 

Rahall 

Ramstad 

Keed 

Riggs 

Rivers 

Roberts 

Roemer 

Rogers 

Ros-Lehtinen 

Roybal-Allard 

Rush 

Sanders 

Sanford 

Sawyer 

Scbaefer 

Schiff 

Schroeder 

Scbumer 

Scott 

Sensenbrenner 

Serrano 

Shaw 

Shays 

Sisisky 

Skaggs 

Skelton 

Slaughter 

Smith  (NJ) 

Solomon 

Sender 

Spence 

Spratt 

Steams 

Stenholm 

Stupak 

Talent 

Tanner 

Taylor  (MS) 

Tejeda 

Thomas 

Thompson 


Allard 
Archer 
Armey 
Baker  (CA) 
Ballenger 
Barrett  (NE) 
Barton 
Bass 

Beilenson 
Bevill 
Bliley 
Bonllla 
Brown  (CA) 
Brown  (FL) 
Brown  back 
Bryant  (TN) 
Bunn 
Bun- 
Burton 
Bayer 

Camp 

Canady 

Cardin 

Chabot 

Chenoweth 

Cbrlstensen 

Chrysler 

Cobum 

Cooley 

Cox 

Crane 

Crapo 

Cubin 

Davis 

Deal 

DeLay 

Dlaz-Balart 

Dickey 

Dingell 

Doollttle 

Ensign 

Ewing 

Fawell 

Fazio 


Ackerman 

Baker (LA) 

Baldacd 

Bono 

Clay 

Collins  (MI) 

Costello 

Fields  (TX) 

Gallegly 

Gibbons 

Green 

Greenwood 

Harman 


Velazquez 

Vento 

Visclosky 

Waldholtz 

Walsh 

Wamp 

Waters 

Watt  (NO 

Waxman 

Weldon  (PA) 
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Weller 

Whitfield 

Wilson 

Wise 

Woolsey 

Wyden 

Wynn 

Young  (AK) 

Young  (FL) 

Zimmer 
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Frank  (MA) 

Frisa 

Funderburk 

Ganske 

Gekas 

Gephardt 

Gillmor 

Goodlatte 

Goodling 

Graham 

Gunderson 

Hancock 

Hastert 

Hastings  (WA) 

Hayworth 

Herger 

Hilleary 

Hinchey 

Hoekstra 

Hoke 

Hostettler 

Hoyer 

Hunter 

Hutchinson 

Inglis 

Johnson.  Sam 

Kasich 

King 

Kolbe 

Largent 

Latham 

Lazlo 

Livingston 

Lucas 

Manzullo 

Matsui 

McDade 

Mclnnis 

Miller  (CA) 

Moorhead 

Moran 

Myers 

Myrick 

Nethercutt 

NOT  VOTING— 37 


Norwood 

Nussle 

Obey 

Olver 

Oxiey 

Packard 

Pallone 

Paxon 

Petri 

Pombo 

Porter 

Portman 

Poshard 

Radanovich 

Rangel 

Regula 

Robrabacher 

Roth 

Roukema 

Royce 

Sabo 

Salmon 

Saxton 

Seastrand 

Sbadegg 

Skeen 

S(nlth  (MI) 

Smith  (WA) 

Stockman 

Stokes 

Studds 

Stump 

Tate 

Taylor  (NC) 

Thomberry 

Vucanovlch 

Walker 

Weldon  (FL) 

White 

Wicker 

Wolf 

Zeliff 


Hefner 
Istook 
LaFalce 

Lipinskt 

Martinez 

McCrery 

Moakley 

Murtha 

Neumann 

Parker 

Pryce 

Reynolds 

Richardson 


Rose 

Scarborough 

Shusler 

Smith  (TX) 

Stark 

Tauzln 

Volkmer 

Ward 

WatU(OK) 

Williams 

Yates 
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The  Clerk  announced  the  following 
pair: 
On  this  vote: 

Mr.  Watts  of  Oklahoma  for,  with  Mr.  Bono 
against. 

Messrs.  LONGLEY,  CHAMBLISS,  and 
CREMEANS  changed  their  vote  from 
"no"  to  "aye." 

Mr.  ZELIFF  changed  his  vote  from 
"aye"  to  "no." 

So  the  amendments  were  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

AMENDMENT  OFFERED  BY  MR.  MICA 

Mr.  MICA.  Mr.  Chairman.  I  offer  an 
amendment. 

The  CHAIRMAN.  The  Clerk  will  des- 
ignate the  amendment. 


The  text  of  the  amendment  Is  as  fol- 
lows: 

Amendment  offered  by  Mr.  Mica:  Page  17, 
line  21.  strike  "$14,300,000"  and  Insert 
•$29,300,000". 

Page  18.  line  25,  strike  •$686,944,000"  and 
insert  ••S671.944.000'. 

Mr.  MICA.  Mr.  Chairman,  it  is  really 
a  great  honor  and  privilege  to  serve  in 
Congress,  but  it  is  also  an  important 
responsibility.  And  tonight  as  we  con- 
clude our  work  on  the  Department  of 
the  Interior  appropriations  bill,  we 
make  a  bunch  of  choices.  We  decide 
whether  we  are  really  going  to  do 
things  because  we  are  dealing  with  the 
people's  moneys  and  expenditures  of 
public  funds. 

Tonight  we  decide  whether  we  are 
going  to  spend  money  on  administra- 
tion. Tonight  we  decide  whether  we  are 
going  to  spend  money  on  studies.  To- 
night we  decide  whether  we  are  going 
to  spend  money  on  various  new  pro- 
grams. 

My  amendment  simply  takes  $15  mil- 
lion from  the  USGS,  U.S.  Geological 
Survey,  which  has  an  increase  of  $112 
million  in  this  budget  over  the  pre- 
vious years  expenditures  and  says,  we 
will  put  this  into  the  State/Federal 
land  acquisition  fund. 

Elarlier  tonight  we  had  177  votes  for 
people  who  believed  in  a  State  and  Fed- 
eral acquisition  land  program. 

This  is  not  a  Federal  land  acquisi- 
tion. This  is  the  money  when  you  come 
to  the  Department  of  the  Interior  and 
they  say  there  are  no  funds.  But  let  me 
tell  you  what  you  will  have  if  we  do 
not  pass  my  amendment.  You  will  have 
studies— and  I  have  nothing  against  the 
U.S.  Geological  Survey  and  their  re- 
sponsibilities since  1879  to  conduct 
studies,  and  if  we  expand  it  another 
$100  million.  I  am  only  taking  a  small 
amount  of  that  money  for  a  purpose 
that  I  think  is  reasonable. 

Let  me  ask  you,  what  will  we  do,  10, 
20  yenrs  from  now?  Will  we  take  our 
children  and  grandchildren  to  Florida 
or  to  Nevada  or  to  your  State,  Califor- 
nia or  wherever  and  say,  my  son,  my 
daughter,  my  grandson,  my  grand- 
daughter, look  at  this  beautiful  study. 
We  set  the  priorities  for  this  Congress. 
They  have  increased  the  studies  and 
funding  for  studies  by  $112  million, 
whether  it  is  biological  survey,  wheth- 
er it  \a  studies  for  the  USGS. 

We  could  line  up  our  children  and 
say,  look  at  the  beautiful  trucks.  We 
made  a  decision  on  vehicles  and  air- 
planes tonight.  We  are  making  a  deci- 
sion on  whether  there  will  be  re- 
sources. 

On  the  Republican  side,  the  majority 
side,  we  have  said,  let  us  give  respon- 
sibilities to  State  and  local  govern- 
ment, and  let  me  tell  you  what  this  bill 
says.  There  are  no  funds  provided  for 
State  grant  programs.  Read  it.  Get  the 
bill.  If  all  else  fails,  read  the  bill,  page 
39 

i  tell  you,  when  your  State  and  your 
local    governments    come    to    you    or 


when  you  have  a  project  and  come  to 
the  Department  of  the  Interior  and 
they  say  there  are  no  funds,  this  $15 
million  transfer,  we  are  not  cutting 
anything,  it  is  a  transfer,  set  some  pri- 
orities. So  we  have  an  opportunity  to- 
night and  a  responsibility  to  set  those 
priorities. 

So  my  State  does  not  have  another 
five  years.  My  state  and  my  districts 
do  not  have  another  five  years.  Maybe 
you  come  from  some  of  those  areas. 
Out  of  the  millions  and  billions  of  dol- 
lars that  we  are,  if  we  cannot  put  $15 
million  in  the  priority  of  state  funding 
for  these  projects,  there  is  something 
wrong. 

This  amendment  will  not  deny  access 
to  anyone.  This  will  not  spend  a  penny 
on  any  lands  that  the  people  do  not 
want  or  the  State  or  localities  do  not 
want  purchased. 

I  am  telling  my  colleagues  that  this 
provides  a  very  limited  resource  and  a 
very  limited  amount  for  a  very  noble 
purpose  of  which  every  one  of  you  have 
an  important  interest. 

It  will  protect  land  for  the  future.  I 
cannot  change  the  priorities  of  the 
Congress  in  this  bill  and  redirect 
money  for  foreign  aid  or  agricultural 
subsidies.  But  tonight  you  and  I  can 
decide  whether  there  are  State  funds 
and  $15  million  out  of  billions  and  bil- 
lions of  appropriations.  Would  it  not  be 
a  sad  commentary  on  this  House  of 
Representatives  if  we  walked  away 
from  here  and  said  that  there  is  not 
one  cent,  according  to  this  bill,  and 
again  read  it,  this  is  the  language  for 
state  acquisition  of  public  lands. 

So  my  colleagues,  I  urge  the  adoption 
of  this  amendment.  I  thank  you  for 
your  consideration  and  the  late  hour. 

Mr.  REGULA.  Mr.  Chairman,  1  move 
to  strike  the  last  word. 

Mr.  Chairman,  first  of  all,  for  the 
Members'  information,  I  believe  this 
will  be  the  last  amendment  and  the 
last  vote.  There  is  one  additional 
amendment,  and  we  are  going  to  accept 
that  amendment. 

Mr.  DICKS.  Mr.  chairman,  will  the 
gentleman  yield? 

Mr.  REGULA.  I  yield  to  the  gen- 
tleman from  Washington. 

Mr.  DICKS.  That  is  correct.  This  will 
be  the  last  one  that  we  will  be  asking 
for  a  vote  on. 

Mr.  REGULA.  Secondly,  I  want  to 
thank  all  the  Members  for  their  pa- 
tience today.  It  has  been  difficult,  but 
we  have  dealt  with  a  lot  of  very  chal- 
lenging policy  issues.  I  think  we  have 
tried  to  deal  with  them  in  a  fair  way; 
you  win  some  and  you  lose  some,  but 
that  is  the  way  democracy  should 
work. 
Now,  let  us  address  this  amendment. 
We  had  over  400  letters  from  Mem- 
bers requesting  something,  almost 
every  Member  in  this  body,  we  had  150 
Members  request  land  acquisition 
projects,  150.  We  denied  them  all.  But 
now  we  are  being  asked  to  give  just  one 
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out  of  150.  If  we  yield  to  this  one,  we 
will  have  149  requests  later  on  that  we 
are  supposed  to  meet. 

Let  me  tell  you  where  the  money  is 
coming  from.  USGS,  United  States 
Geologic  Survey.  What  do  they  do. 
earthquake  research,  geology  research. 
They  provide  enormous  amounts  of  sci- 
entific advice  to  many  different  agen- 
cies, and  we  are  being  asked  to  take  $15 
million  out  of  this  agency  for  one  land 
acquisition,  even  though  we  have  had 
requests  from  150  Members. 

The  Committee  on  the  Budget  clearly 
said  a  moratorium  on  land  acquisition. 
We  have  tried  to  respond  to  that  be- 
cause that  became  the  policy  by  a  vote 
of  this  body.  I  would  point  out  that 
this  money  goes  essentially  to  the 
State  of  Florida. 

The  State  of  Florida  should  be  re- 
sponsible for  their  own  projects.  I  am 
not  questioning  the  merits  of  the  land 
aciquisition.  1  am  simply  saying  that, 
under  the  circumstances,  this  is  not  a 
good  policy  and  would  not  be  fair  to 
the  other  149  Members  that  we  have 
had  to  deny  land  acquisition  projects. 

Mr.  DICKS.  Mr.  Chairman,  if  the  gen- 
tleman will  continue  to  yield,  I  would 
urge  all  of  my  colleagues  on  this  side  of 
the  aisle  to  support  the  gentleman 
from  Ohio,  Chairman  Regula,  in  oppo- 
sition to  this  amendment.  He  is  abso- 
lutely right.  We  turned  down  every  sin- 
gle individual.  We  had  at  least  150, 
maybe  more  Members  who  requested 
land  acquisition  funds.  We  said  no  to 
everyone  because  we  just  did  not  have 
the  money.  We  had  to  cut  this  thing 

To  make  it  out  of  the  U.S.  Geological 
Survey,  which  does  earthquake  re- 
search, deals  with  volcanoes,  deals 
with  some  of  the  most  seismic  disturb- 
ances all  over  this  country.  In  my  judg- 
ment that  is,  and  we  have  already  cut 
it  back. 

D  2340 

I  vould  say  please,  on  this  one,  stay 
with  the  chairman,  let  us  vote  "no" 
and  go  home. 

Mr.  MICA.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  REGULA.  I  yield  to  the  gen- 
tleman from  Florida. 

Mr.  MICA.  Mr.  Chairman.  I  would  ask 
the  gentleman,  is  it  not  true  that  this 
bill  provides  $6.8  million  for  land  acqui- 
sition management,  and  so  we  have 
money  for  management  and  adminis- 
tration, and  yet  we  do  not  have  funds 
for  this?  Is  it  not  also  true  that  this 
does  not  provide  any  money  or  guaran- 
tee for  my  State,  it  provides  an  oppor- 
tunity for  every  one  of  the  149  Members 
or  whoever  came  and  asked  for  this?  Is 
it  not  true  in  fact  that  this  set  a  prior- 
ity and  an  obligation  of  this  Congress 
to  commit  some  of  these  funds  for  this 
purixjse  for  the  entire  country? 

Mr.  DICKS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  REGULA.  I  yield  to  the  gen- 
tleman from  Washington. 
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Mr.  DICKS.  Mr.  Chairman,  let  me 
just  make  another  point  here.  We 
asked  the  Park  Service,  can  we  do  it? 
What  the  gentleman  is  asking  us  to  do 
is  give  money  to  the  Park  Service  and 
then  make  a  grant  to  the  State  of  Flor- 
ida. The  Park  Service  says  it  has  no 
legal  authority  to  do  that,  so  we  are 
going  to  take  money  away  from  the 
U.S.  Geological  Survey,  and  legally  we 
caimot  even  do  what  the  gentleman  is 
asking  us  to  do,  so  let  us  please,  please, 
defeat  this  amendment. 

Mr.  REGULA.  Reclaiming  my  time, 
just  one  point,  one  additional  fact,  Mr. 
Chairman.  That  is  that  the  USGS  does 
the  mapping  for  this  Nation,  they  did 
the  mapping  for  the  Department  of  De- 
fense during  Desert  Storm,  it  is  a  vital 
agency,  and  I  think  it  is  a  great  mis- 
take to  take  money  from  them.  We 
have  already  cut  them,  and  to  cut  more 
would  be  irresponsible. 

Mr.  ALLARD.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  REGULA.  I  yield  to  the  gen- 
tleman from  Colorado. 

Mr.  ALLARD.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

Mr.  Chairman,  I  am  speaking  on  be- 
half of  myself  and  as  a  member  of  the 
Committee  on  the  Budget.  Regretfully, 
I  stand  in  opposition  to  the  amendment 
by  my  friend,  the  gentleman  from  Flor- 
ida, because  we  worked  hard  in  the 
Committee  on  the  Budget  trying  to  get 
to  a  balanced  budget  amendment  by 
2002. 

The  task  force  which  I  chaired  dealt 
with  natural  resources  and  agriculture 
and  research.  We  said  one  thing  you  do 
not  do  when  you  are  going  broke  is  you 
do  not  build  new  buildings,  you  do  not 
acquire  new  land.  We  put  some  restric- 
tions on  this.  I  would  just  ask  for  a 
"no"  vote  on  this  amendment  that  ba- 
sically earmarks  an  acquisition  of 
land. 

The  CHAIRMAN.  The  question  is  on 
the   amendment   offered   by    the   gen- 
tleman from  Florida  [Mr.  Mica]. 
The  amendment  was  agreed  to. 

AMENDMENT  OFFERED  BY  .MR.  FALEOMAVAEGA 

Mr.  FALEOMAVAEGA.  Mr.  Chairman,  I 
offer  an  amendment. 

The  CHAIRMAN.  The  clerk  will  des- 
ignate the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offered  by  Mr.  Faleomavaega: 
Page  29.  line  15.  strike  ••Provided  further/' 
and  all  that  follows  through  •November  30 
1997:"  on  line  18. 

Mr.  FALEOMAVAEGA.  Mr.  Chair- 
man, this  is  a  noncontroversial  amend- 
ment. It  has  the  support  of  the  major- 
ity, and  of  the  distinguished  gentleman 
from  Ohio  [Mr.  Regula]  from  the  Sub- 
committee on  Interior  of  the  Commit- 
tee on  Appropriations. 

Mr.  Chaimian.  as  the  ranking  member  of  the 
House  Resources  Subcommittee  on  Native 
American  and  Insular  Affairs.  I  rise  to  offer  this 
amendment  on  t>ehalf  of  myself,  Mr.  Richard- 
son, and  Mr.  Wiluams.  to  hold  the  Bureau  of 


Indian  Affairs  to  a  May  31,  1996,  deadline  to 
report  to  Congress  on  the  status  of  Indian 
Trust  Fund  Accounts. 

Mr.  Chairman,  the  Indian  Trust  Fund  Ac- 
counts, the  tnjstee  of  which  is  the  U.S.  Gov- 
emment,  have  been  a  disaster.  In  good  faith, 
the  American  Indian  tribes  agreed  to  permit 
the  U.S.  Government  to  invest  the  profits  from 
certain  oil  and  gas  leases  on  Indian  lands  in 
trusts.  These  funds  were  to  be  used  for  the 
benefits  of  the  tribes.  In  what  I  consider  to  be 
probably  the  biggest  disgrace  of  this  country's 
history,  the  Bureau  of  Indian  Affairs  managed 
to  lose  records  or  misallocate  profits  to  such 
an  extent  that  one  of  the  major  professional 
accounting  firms  has  not  yet  t>een  able  to  de- 
termine the  status  of  these  accounts  after  4 
years,  and  20  million  dollars"  worth  of  inves- 
tigations and  review. 

Mr.  Chairman,  enough  is  enough.  The  In- 
dian tribes  and  Congress  have  already  been 
patient  for  too  long.  If  the  BIA  cannot  find  the 
records  after  4  years  of  looking,  they  are  prot>- 
ably  not  going  to  find  them  in  an  additional  18 
months.  Congress,  and  the  Resources  Com- 
mittee in  particular,  need  this  report  to  make 
a  policy  decision  on  how  best  to  proceed, 
given  the  current  status  of  the  trust  accounts, 
whatever  the  status  might  be. 

Many  of  us  on  both  sides  of  the  aisle  have 
t)een  woricing  on  the  problems  of  Indian  trust 
funds  for  several  years.  Just  last  November 
we  passed  the  American  Indian  Trust  Fund 
Reform  Act  of  1994.  This  act  requires  that  a 
special  trustee  for  trust  funds  be  named  to 
overhaul  the  manner  in  which  these  funds  are 
managed. 

Further,  this  act  calls  for  the  BIA  to  submit 
a  report  to  Congress  by  May  31,  1996.  on  the 
reconciliation  activities  being  conducted. 

The  date  of  May  31,  1996,  was  added  to 
the  legislation  at  the  request  of  the  Depart- 
ment of  the  Interior  and  is  more  than  ade- 
quate. By  May  1996  we  will  know  if  these  ac- 
counts car.  be  reconciled  or  noi.  it  is  a  waste 
of  time  and  money  to  continue  to  extend  this 
process  and  it  is  unfair  to  the  Indian  tribes 
who  have  shown  an  abundance  of  restraint 
throughout. 

Mr.  Chairman,  let's  not  extend  this  embar- 
rassing situation  any  longer.  Let's  ensure  that 
the  various  Indian  tribes  which  have  been 
waiting  for  an  accounting  of  these  trusts  do 
not  feel  compelled  to  sue  the  U.S.  Govern- 
ment for  the  financial  information  to  whk:h  they 
are  entitled. 

Mr.  Chairman,  I  commend  my  colleagues  on 
the  Appropriations  Committee,  both  Mr.  Yates 
and  Mr.  Regula,  who  have  been  trying  to 
come  to  grips  with  this  problem  for  the  past 
several  years.  I  want  to  earnestly  thank  the 
gentlemen  for  their  support  on  this  proposed 
amendment  because  I  believe  this  amendment 
will  give  the  Bureau  of  Indian  Affairs  the  time 
it  needs  to  wrap  up  the  reconciliation  process 
and  provide  Indian  tribes  and  the  Congress 
with  the  information  needed  to  determine  what 
we  need  to  do  thereafter. 

I  urge  my  colleagues  to  support  this  amend- 
ment. 

Mr.  RICHARDSON.  Mr.  Chairman.  By  Octo- 
t)er  1  of  this  year  we  will  have  spent  almost 
$20  million  in  4  years  on  an  attempt  by  the 
Bureau  of  Indian  Affairs  to  reconcile  tribal  trust 
fund  accounts.  These  accounts  are  comprised 
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mostly  of  eamings  from  tritaal  leases  of  oil  and 
gas,  agriculture,  and  grazing  leases.  The  BIA 
is  responsible  for  investing  these  funds  and 
managing  the  accounts. 

For  years  these  accounts  have  been  mis- 
managed and  the  BIA  can  not  even  tell  the 
account  holders  the  balance  of  their  accounts. 
As  the  legal  trustee  to  these  accounts,  which 
total  over  $1  billion,  this  leaves  the  U.S.  ex- 
tremely vulnerable  to  liability  charges. 

The  BIA  entered  into  a  contract  with  the  ac- 
counting firm  of  Arthur  Anderson  to  conduct  a 
reconciliation  of  tribal  accounts  and  this  Con- 
gress has  supported  that  process.  The  prelimi- 
nary reports  are  that  they  will  be  unable  to 
reconcile  most  accounts  as  they  have  encoun- 
tered numerous  instances  of  lost  documenta- 
tion. 

Many  of  us  on  both  sides  of  the  aisle  have 
been  woricing  on  the  protHems  of  Indian  trust 
funds  for  several  years.  Just  last  November 
we  passed  the  American  Indian  Tmst  Fund 
Reform  Act  of  1994.  This  act  requires  that  a 
special  Injst  for  trust  funds  be  named  to  over- 
all the  manner  in  which  these  funds  are  man- 
aged. Further,  this  act  calls  for  the  BIA  to  sub- 
mit a  report  to  Congress  by  May  31,  1996  on 
the  reconciliation  activities  t)eing  conducted. 

This  report  will  tell  us  which  accounts  have 
been  reconciled  and  which  could  not  be.  With 
this  knowledge  Congress  can  determine  the 
best  and  most  cost  effective  process  to  re- 
solve unreconcilable  accounts. 

The  date  of  May  31,  1996  was  added  to  the 
legislation  at  the  request  of  the  Department  of 
the  Interior  and  is  more  than  adequate.  By 
May  of  1996  we  will  know  if  these  accounts 
can  be  reconciled  or  not.  It  is  a  waste  of  time 
and  money  to  continue  to  extend  this  process 
and  it  is  unfair  to  the  Indian  Tribes  who  have 
shown  an  abundance  of  restraint  throughout. 

I  commend  my  colleagues  on  the  Appropria- 
tions Committee,  both  Mr.  Yates  and  Mr.  Reg- 
ula, who  have  bee  with  me  side  by  side  trying 
to  come  to  grips  with  this  problem  for  the  past 
several  years.  I  hope  you  can  support  me  on 
this  one  because  I  believe  this  amendment  will 
give  the  Bureau  of  Indian  Affairs  the  time  it 
needs  to  wrap  up  the  reconciliation  process 
and  provide  Indian  Tribes  and  Congress  with 
the  information  needed  to  determine  the  next 
step. 

I  urge  my  colleagues  to  support  The  Rich- 
ardson/Faleomavaega  amendment. 

Mr.  WILLIAMS.  Mr.  Chairman,  I  rise  today  in 
strong  support  of  the  amendment  of  my  col- 
league striking  the  date  November  30,  1997 
as  the  deadline  for  the  reconciliation  report  to 
be  submitted  by  the  Bureau  of  Indian  Affairs. 
This  extension  flies  in  the  face  of  the  Trust 
Funds  Management  Legislation  that  became 
law  in  1994.  This  legislation  represented  an- 
other step  in  a  long  journey  to  restore  the  cov- 
enant between  the  Federal  Government  and 
Native  Americans.  While  the  Bureau  of  Indian 
Affairs  has  been  authorized  to  invest  Indian 
trust  funds  since  1918,  it  was  not  until  48 
years  had  passed— in  196&— that  the  agency 
began  exercising  its  full  investment  authority  in 
terms  of  Indian  monies. 

Like  so  much  of  the  relationship  between  In- 
dian Tribes  and  the  Federal  Government,  the 
management  of  Indian  trust  funds  is  replete 
with  mismanagement,  lack  of  accountability, 
malfeasance  and  broken  promises.  As  a  result 


of  this  management  hur>dreds  of  million  dollars 
in  tribal  trust  funds  and  individual  Indian  mon- 
ies remain  unaccounted  for,  the  trust  funds 
legislation  recognized  that  problem  and  pro- 
vided a  remedy  for  the  hemorrhaging  of  Indian 
monie& 

But  now  the  Interior  Appropriations  Commit- 
tee has  decided  that  the  loss  of  Indian  monies 
really  is  not  that  important  and  that  the  BIA 
should  be  given  an  additional  year  and  a  half 
t^eyond  the  date  required  by  the  trust  funds 
legislation  to  complete  the  reconciliation  report 
relating  to  the  amount  of  Indian  monies  that 
remain  unaccounted  for. 

This  extension  seems  particularty  incon- 
gruous in  light  of  the  tenor  of  this  Congress — 
every  penny  counts — yet  the  message  out  of 
the  Interior  Appropriations  Committee  is  that 
every  penny  counts  unless  its  Indian  money. 

Please  join  me  in  supporting  this  amend- 
ment deleting  the  extension  of  the  trust  funds 
reconciliation  report. 

Mr.  REGULA.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  FALEOMAVAEGA.  I  yield  to  the 
gentleman  from  Ohio. 

Mr.  REGULA.  Mr.  Chairman,  I  accept 
the  amendment. 

Mr.  DICKS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  FALEOMAVAEGA.  I  yield  to  the 
gentleman  from  Washington. 

Mr.  DICKS.  Mr.  Chairman.  I  accept 
the  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman   from    American    Samoa    [Mr. 

FALEOMAVAEGA]. 

The  amendment  was  agreed  to. 
The  CHAIRMAN.   Are   there   further 
amendments  to  title  I? 

If  not.  the  Clerk  will  designate  title 
II. 
The  text  of  title  II  is  as  follows: 
•TITLE  11— RELATED  AGENCIES 
DJSPARTMENT  OF  AGRICULTURE 
Forest  Service 
forest  research 
For  necessary  expenses  of  forest  research 
as  authorized  by  law,  $182,000,000.  to  remain 
available  until  September  30.  1997. 

STATE  AND  PRIVATE  FORESTRY 

For  necessary  expenses  of  cooperating 
with,  and  providing  technical  and  financial 
assistAtice  to  Sutes.  Territories,  posses- 
sions, and  others  and  for  forest  pest  manage- 
ment activities,  cooperative  forestry  and 
education  and  land  conservation  activities. 
$129,55L000.  to  remain  available  until  ex- 
pended, as  authorized  by  law. 

NATIONAL  FOREST  SYSTEM 

For  necessary  expenses  of  the  Forest  Serv- 
ice, not  otherwise  provided  for,  for  manage- 
ment, protection,  improvement,  and  utiliza- 
tion of  the  National  Forest  System,  for  eco- 
system planning,  inventory,  and  monitoring, 
and  for  administrative  expenses  associated 
with  the  management  of  funds  provided 
under  the  heads  "Forest  Research".  "State 
and  Private  Forestry".  "National  Forest 
System",  "Construction",  "Fire  Protection 
and  Emergency  Suppression",  and  "Land  Ac- 
quisition". $1,276,688,000.  to  remain  available 
for  obUgatlon  until  September  30.  1997,  and 
including  65  per  centum  of  all  monies  re- 
ceived during  the  prior  fiscal  year  as  fees 
collecsted  under  the  Land  and  Water  Con- 


servation Fund  Act  of  1965.  as  amended,  in 
accordance  with  section  4  of  the  Act  (16 
U.S.C.  4601-6a(i)):  Provided.  That  unobligated 
and  unexpended  balances  in  the  National 
Forest  System  account  at  the  end  of  fiscal 
year  1995,  shall  be  merged  with  and  made  a 
part  of  the  fiscal  yeaj-  1996  National  Forest 
System  appropriation,  and  shall  remain 
available  for  obligation  until  September  30, 
1997:  Provided  further.  That  up  to  $5,000,000  of 
the  funds  provided  herein  for  road  mainte- 
nance shall  be  available  for  the  planned  ob- 
literation of  roads  which  are  no  longer  need- 
ed. 

FmE  PROTECTION  AND  EMEBGENCY 
SUPPRESSION 

For  necessary  expenses  for  forest  fire 
presuppression  activities  on  National  Forest 
System  lands,  for  emergency  fire  suppression 
on  or  adjacent  to  National  Forest  System 
lands  or  other  lands  under  fire  protection 
agreement,  and  for  emergency  rehabilitation 
of  burned  over  National  Forest  System 
lands.  $385,485,000,  to  remain  available  until 
expended;  Provided.  That  unexpended  bal- 
ances of  amounts  previously  appropriated 
under  any  other  headings  for  Forest  Service 
fire  activities  may  be  transferred  to  and 
merged  with  this  appropriation:  Provided  fur- 
ther. That  such  funds  are  available  for  repay- 
ment of  advances  from  other  appropriations 
accounts  previously  transferred  for  such  pur- 
poses. 

CONSTRUCTION 

For  necessary  expenses  of  the  Forest  Serv- 
ice, not  otherwise  provided  for.  $120,000,000. 
to  remain  available  until  expended,  for  con- 
struction and  acquisition  of  buildings  and 
other  facilities,  and  for  construction  and  re- 
pair of  forest  roads  and  trails  by  the  Forest 
Service  as  authorized  by  16  U.S.C.  532-538  and 
23  U.S.C.  101  and  205;  Provided,  That  funds  be- 
coming available  in  fiscal  year  1996  under  the 
Act  of  March  4.  1913  (16  U.S.C.  501)  shall  be 
transferred  to  the  General  Fund  of  the 
Treasury  of  the  United  States:  Provided  fur- 
ther. That  not  to  exceed  $50,000,000.  to  remain 
available  until  expended,  may  be  obligated 
for  the  construction  of  forest  roads  by  tim- 
ber purchasers. 

LAND  ACQUISITION 

For  expenses  necessary  to  carry  out  the 
provisions  of  the  Land  and  Water  Conserva- 
tion Fund  Act  of  1965,  as  amended  (16  U.S.C. 
4601-4-11),  including  administrative  expenses, 
and  for  acquisition  of  land  or  waters,  or  in- 
terest therein,  in  accordance  with  statutory 
authority  applicable  to  the  Forest  Service, 
$14,600,000,  to  be  derived  from  the  Land  and 
Water  Conservation  Fund,  to  remain  avail- 
able until  expended. 

ACQUISmON  OF  LANDS  FOR  NATIONAL  FORESTS 
SPECIAL  ACTS 

For  acquisition  of  lands  within  the  exte- 
rior boundaries  of  the  Cache,  Uinta,  and 
Wasatch  National  Forests.  Utah:  the  Toiyabe 
National  Forest.  Nevada;  and  the  Angeles, 
San  Bernardino,  Sequoia,  and  Cleveland  Na- 
tional Forests,  California,  as  authorized  by 
law,  $1,069,000,  to  be  derived  from  forest  re- 
ceipts. 

ACQUISmON  OF  LANDS  TO  COMPLETE  LAND 
EXCHANGES 

For  acquisition  of  lands,  to  be  derived  from 
funds  deposited  by  SUte.  county,  or  munici- 
pal governments,  public  school  districts,  or 
other  public  school  authorities  pursuant  to 
the  Act  of  December  4.  1967.  as  amended  (16 
U.S.C.  484a),  to  remain  available  until  ex- 
pended. 

RANGE  BETTERMENT  FUND 

For  necessary  expenses  of  range  rehabilita- 
tion,  protection,  and  improvement.   50  per 


centum  of  all  moneys  received  during  the 
prior  fiscal  year,  as  fees  for  grazing  domestic 
livestock  on  lands  in  National  Forests  in  the 
sixteen  Western  States,  pursuant  to  section 
401(b)(1)  of  Public  Law  94-579,  as  amended,  to 
remain  available  until  expended,  of  which 
not  to  exceed  6  per  centum  shall  be  available 
for  administrative  expenses  associated  with 
on-the-ground  range  rehabilitation,  protec- 
tion, and  improvements. 

GIFTS,  DONA"nONS  AND  BEQUESTS  FOR  FOREST 
AND  RANGELAND  RESEARCH 

For  expenses  authorized  by  16  U.S.C. 
1643(b),  $92,000,  to  remain  available  until  ex- 
pended, to  be  derived  from  the  fund  estab- 
lished pursuant  to  the  above  Act. 

ADMINISTRATIVE  PROVISIONS.  FOREST  SERVICE 

Appropriations  to  the  Forest  Service  for 
the  current  fiscal  year  shall  be  available  for: 
(a)  purchase  of  not  to  exceed  183  p&aaenger 
motor  vehicles  of  which  32  will  be  used  pri- 
marily for  law  enforcement  purposes  and  of 
which  151  shall  be  for  replacement:  acquisi- 
tion of  22  passenger  motor  vehicles  from  ex- 
cess sources,  and  hire  of  such  vehicles:  oper- 
ation and  maintenance  of  aircraft,  the  pur- 
chase of  not  to  exceed  two  for  replacement 
only,  and  acquisition  of  20  aircraft  from  ex- 
cess sources:  notwithstanding  other  provi- 
sions of  law.  existing  aircraft  being  replaced 
may  be  sold,  with  proceeds  derived  or  trade- 
in  value  used  to  offset  the  purchase  price  for 
the  replacement  aircraft;  (b)  services  pursu- 
ant to  the  second  sentence  of  section  706(a) 
of  the  Organic  Act  of  1944  (7  U.S.C.  2225).  and 
not  to  exceed  $100,000  for  employment  under 
5  U.S.C.  3109:  (c»  purchase,  erection,  and  al- 
teration of  buildings  and  other  public  im- 
provements (7  U.S.C.  2250);  (d)  acquisition  of 
land,  waters,  and  interests  therein,  pursuant 
to  the  Act  of  August  3.  1956  (7  U.S.C.  428a): 
(e)  for  expenses  pursuant  to  the  Volunteers 
in  the  National  Forest  Act  of  1972  (16  U.S.C. 
558a.  558d.  558a  note):  and  (0  for  debt  collec- 
tion contracts  in  accordance  with  31  U.S.C. 
3718(C). 

None  of  the  funds  made  available  under 
this  Act  shall  be  obligated  or  expended  to 
change  the  boundaries  of  any  region,  to  abol- 
ish any  region,  to  move  or  close  any  regional 
office  for  research.  State  and  private  for- 
estry, or  National  Forest  System  adminis- 
tration of  the  Forest  Service.  Department  of 
Agriculture,  without  the  consent  of  the 
House  and  Senate  Committees  on  Appropria- 
tions and  the  Committee  on  Agriculture,  Nu- 
trition, and  Forestry  in  the  United  States 
Senate  and  the  Committee  on  Agriculture  in 
the  United  SUtes  House  of  Representatives. 

Any  appropriations  or  funds  available  to 
the  Forest  Service  may  be  advanced  to  the 
Fire  and  Emergency  Suppression  appropria- 
tion and  may  be  used  for  forest  flrefighting 
and  the  emergency  rehabilitation  of  burned- 
over  lands  under  its  jurisdiction:  Provided. 
That  no  funds  shall  be  made  available  under 
this  authority  until  funds  appropriated  to 
the  "Emergency  Forest  Service  Flrefighting 
Fund"  shall  have  Ijeen  exhausted. 

Funds  appropriated  to  the  Forest  Service 
shall  be  available  for  assistance  to  or 
through  the  Agency  for  International  Devel- 
opment and  the  Foreign  Agricultural  Service 
in  connection  with  forest  and  rangeland  re- 
search, technical  information,  and  SLSSist- 
ance  in  foreign  countries,  and  shall  be  avail- 
able to  support  forestry  and  related  natural 
resource  activities  outside  the  United  States 
and  its  territories  and  possessions,  including 
technical  assistance,  education  and  training, 
and  cooperation  with  United  States  and 
international  organizations. 
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None  of  the  funds  made  available  to  the 
Forest  Service  under  this  Act  shall  be  sub- 
ject to  transfer  under  the  provisions  of  sec- 
tion 702(b)  of  the  Department  of  Agriculture 
Organic  Act  of  1944  (7  U.S.C.  2257)  or  7  U.S.C. 
147b  unless  the  proposed  transfer  is  approved 
In  advance  by  the  House  and  Senate  Commit- 
tees on  Appropriations  in  compliance  with 
the  reprogrammlng  procedures  contained  in 
House  Report  103-551. 

No  funds  appropriated  to  the  Forest  Serv- 
ice shall  be  transferred  to  the  Working  Cap- 
ital Fund  of  the  Department  of  Agriculture 
without  the  approval  of  the  Chief  of  the  For- 
est Service. 

Notwithstanding  any  other  provision  of 
law.  any  appropriations  or  funds  available  to 
the  Forest  Service  may  be  used  to  dissemi- 
nate program  information  to  private  and 
public  individuals  and  organizations  through 
the  use  of  nonmonetary  items  of  nominal 
value  and  to  provide  nonmonetary  awards  of 
nominal  value  and  to  incur  necessary  ex- 
penses for  the  nonmonetary  recognition  of 
private  individuals  and  organizations  that 
make  contributions  to  Forest  Service  pro- 
grams. 

Notwithstanding  any  other  provision  of 
law.  money  collected,  in  advance  or  other- 
wise, by  the  Forest  Service  under  authority 
of  section  101  of  Public  Law  93-153  (30  U.S.C. 
185(1))  as  reimbursement  of  administrative 
and  other  costs  incurred  in  processing  pipe- 
line right-of-way  or  permit  applications  and 
for  costs  incurred  in  monitoring  the  con- 
struction, operation,  maintenance,  and  ter- 
mination of  any  pipeline  and  related  facili- 
ties, may  be  used  to  reimburse  the  applicable 
appropriation  to  which  such  costs  were  origi- 
nally charged. 

Funds  available  to  the  Forest  Service  shall 
be  available  to  conduct  a  program  of  not  less 
than  Jl .000.000  for  high  priority  projects 
within  the  scope  of  the  approved  budget 
which  shall  be  carried  out  by  the  Youth  Con- 
servation Corps  as  authorized  by  the  Act  of 
August  13.  1970.  as  amended  by  Public  Law 
93^08. 

None  of  the  funds  available  in  this  Act 
shall  be  used  for  timber  sale  preparation 
using  clearcutting  in  hardwood  sUnUs  in  ex- 
cess of  25  percent  of  the  fiscal  year  1989  har- 
vested volume  in  the  Wayne  National  Forest, 
Ohio:  Provided.  That  this  limitation  shall  not 
apply  to  hardwood  stands  damaged  by  natu- 
ral disaster:  Provided  further.  That  landscape 
architects  shall  be  used  to  maintain  a  vis- 
ually pleasing  forest. 

Any  money  collected  from  the  States  for 
fire  suppression  assistance  rendered  by  the 
Forest  Service  on  non-Federal  lands  not  in 
the  vicinity  of  National  Forest  System  lands 
shall  be  used  to  reimburse  the  applicable  ap- 
propriation and  shall  remain  available  until 
expended  as  the  Secretary  may  direct  in  con- 
ducting activities  authorized  by  16  U.S  C 
2101  (note),  2101-2110,  1606.  and  2111. 

Of  the  funds  available  to  the  Forest  Serv- 
ice, $1,500  is  available  to  the  Chief  of  the  For- 
est Service  for  official  reception  and  rep- 
resentation expenses. 

Notwithstanding  any  other  provision  of 
law,  the  Forest  Service  is  authorized  to  em- 
ploy or  otherwise  contract  with  persons  at 
regular  rates  of  pay.  as  determined  by  the 
Service,  to  perform  work  occasioned  by 
emergencies  such  as  fires,  storms,  floods, 
earthquakes  or  any  other  unavoidable  cause 
without  regard  to  Sundays.  Federal  holidays, 
and  the  regular  workweek. 

To  the  greatest  extent  possible,  and  in  ac- 
cordance with  the  Final  Amendment  to  the 
Shawnee  National  Forest  Plan,  none  of  the 
funds  available  in  this  Act  shall  be  used  for 


preparation  of  timber  sales  using 
clearcutting  or  other  forms  of  even  aged 
management  in  hardwood  stands  In  the 
Shawnee  National  Forest.  Illinois. 

Funds  appropriated  to  the  Forest  Service 
shall  be  available  for  interactions  with  and 
providing  technical  assistance  to  rural  com- 
munities for  sustainable  rural  development 
purposes. 

Notwithstanding  any  other  provision  of 
law,  eighty  percent  of  the  funds  appropriated 
to  the  Forest  Service  in  the  National  Forest 
System  and  Construction  accounts  and 
planned  to  be  allocated  to  activities  under 
the  "Jobs  in  the  Woods"  program  for 
projects  on  National  Forest  land  in  the  SUte 
of  Washington  may  be  granted  directly  to 
the  Washington  State  Department  of  Fish 
and  Wildlife  for  accomplishment  of  planned 
projects.  Twenty  percent  of  said  funds  shall 
be  reUined  by  the  Forest  Service  for  plan- 
ning and  administering  projects.  Project  se- 
lection and  prioritization  shall  be  accom- 
plished by  the  Forest  Service  with  such  con- 
sultation with  the  SUte  of  Washington  as 
the  Forest  Service  deems  appropriate. 

None  of  the  funds  available  in  this  Act 
shall  be  used  for  any  activity  that  directly 
or  Indirectly  causes  harm  to  songbirds  with- 
in the  boundaries  of  the  Shawnee  National 
Forest. 

DEPARTMENT  OF  ENERGY 
FOSSIL  ENERGY  RESEARCH  AND  DEVELOPMENT 

For  necessary  expenses  in  carrying  out  fos- 
sil energry  research  and  development  activi- 
ties, under  the  authority  of  the  Department 
of  Energy  Organization  Act  (Public  Law  95- 
91),  including  the  acquisition  of  interest,  in- 
cluding defeasible  and  equitable  interests  in 
any  real  property  or  any  facility  or  for  plant 
or  facility  acquisition  or  expansion, 
$384,504,000,  to  remain  available  until  ex- 
pended: Provided.  That  no  part  of  the  sum 
herein  made  available  shall  be  used  for  the 
field  testing  of  nuclear  explosives  in  the  re- 
covery of  oil  and  gas. 

ALTERNATIVE  FUELS  PRODUCrTION 
(INCLUDING  TRANSFER  OF  FUNDS) 

Monies  received  as  inveslnient  income  on 
the  principal  amount  in  the  Great  Plains 
Project  Trust  at  the  Norwest  Bank  of  North 
Dakota,  in  such  sums  as  are  earned  as  of  Oc- 
tober 1,  1995.  shall  be  deposited  in  this  ac- 
count and  immediately  transferred  to  the 
General  Fund  of  the  Treasury.  Monies  re- 
ceived as  revenue  sharing  from  the  operation 
of  the  Great  Plains  Gasification  Plant  shall 
be  immediately  transferred  to  the  General 
Fund  of  the  Treasury. 

NAVAL  PETROLEUM  AND  OIL  SHALE  RESERVES 

For  necessary  expenses  in  carrying  out 
naval  petroleum  and  oil  shale  reserve  activi- 
ties. $151,028,000.  to  remain  available  until 
expended:  Provided,  That  the  requirements 
of  10  U.S.C.  7430(b)(2)(B)  shall  not  apply  to 
fiscal  year  1996. 

ENERGY  CONSERVATION 

For  necessary  expenses  in  carrying  out  en- 
ergy conservation  activities,  $552,871,000.  to 
remain  available  until  expended,  including, 
notwithstanding  any  other  provision  of  law. 
the  excess  amount  for  fiscal  year  1996  deter- 
mined under  the  provisions  of  section  3003(d) 
of  Public  Law  99-509  (15  U.S.C.  4502).  and  of 
which  $16,000,000  shall  be  derived  from  avail- 
able unobligated  balances  in  the  Biomass 
Energy  Development  account:  Provided.  That 
$133,946,000  shall  be  for  use  in  energy  con- 
servation programs  as  defined  in  section 
3008(3)  of  Public  Law  99-509  (15  U.S.C.  4507) 
and  shall  not  be  available  until  excess 
amounts  are  determined   under   the  provi- 
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slons  of  section  3003(d)  of  Public  Law  99-509 
(15  U.S.C.  4502):  Provided  further.  That  not- 
withstanding section  3003(d)(2)  of  Public  Law 
99-509  such  sums  shall  be  allocated  to  the  eli- 
gible programs  as  follows:  $107,446,000  for  the 
weatherization  assistance  program  and 
$26,500,000  for  the  State  energy  conservation 
program. 

ECONOMIC  REGULATION 

For  necessary  expenses  in  carrying  out  the 
activities  of  the  Economic  Regulatory  Ad- 
ministration and  the  Office  of  Hearings  and 
Appeals.  $6,297,000.  to  remain  available  until 
expended. 

STRATEGIC  PETROLEUM  RESERVE 
(INCLUDING  TRANSFER  OF  FUNDS) 

For  necessary  expenses  for  Strategic  Pe- 
troleum Reserve  facility  development  and 
operations  and  prograum  management  activi- 
ties pursuant  to  the  Energy  Policy  and  Con- 
servation Act  of  1975.  as  amended  (42  U.S.C. 
6201  et  seq.).  $287,000,000.  to  remain  available 
until  expended,  of  which  $187,000,000  shall  be 
derived  by  transfer  of  unobligated  balances 
from  the  "SPR  petroleum  account"  and 
$100,000,000  shall  be  derived  by  transfer  from 
the  "SPR  Decommissioning  Fund":  Provided. 
That  notwithstanding  section  161  of  the  En- 
ergy Policy  and  Conservation  Act.  the  Sec- 
retary shall  draw  down  and  sell  up  to  seven 
million  barrels  of  oil  from  the  Strategic  Pe- 
troleum Reserve: 

SPR  PETROLEUM  ACCOUNT 

Notwithstanding  42  U.S.C.  6240(d)  the  Unit- 
ed States  share  of  crude  oil  in  Naval  Petro- 
leum Reserve  Numbered  1  (Elk  Hills)  may  be 
sold  or  otherwise  disposed  of  to  other  than 
the  Strategic  Petroleum  Reserve:  Provided. 
That  outlays  in  fiscal  year  1996  resulting 
from  the  use  of  funds  in  this  account  shall 
not  exceed  $5,000,000. 

ENERGY  INFORMATION  ADMINISTRATION 

For  nece.sspry  expenses  in  carrying  out  the 
activities  of  the  Energy  Information  Admin- 
istration, $79,766,000.  to  remain  available 
until  expended:  Provided.  That  notwithstand- 
ing Section  4(d)  of  the  Service  Contract  Act 
of  1965  (41  U.S.C.  353(d>)  or  any  other  provi- 
sion of  law,  funds  appropriated  under  this 
heading  hereafter  may  be  used  to  enter  into 
a  contract  for  end  use  consumption  surveys 
for  a  term  not  to  exceed  eight  years:  Provided 
further.  That  notwithstanding  any  other  pro- 
vision of  law,  hereafter  the  Manufacturing 
Energy  Consumption  Survey  shall  be  con- 
ducted on  a  triennial  basis. 

ADMINISTRATIVE  PROVISIONS,  DEPARTMENT  OF 
ENERGY 

Appropriations  under  this  Act  for  the  cur- 
rent fiscal  year  shall  be  available  for  hire  of 
passenger  motor  vehicles;  hire,  maintenance, 
and  operation  of  aircraft;  purchase,  repair, 
and  cleaning  of  uniforms;  and  reimburse- 
ment to  the  General  Services  Administration 
for  security  guard  services. 

From  appropriations  under  this  Act,  trans- 
fers of  sums  may  be  made  to  other  agencies 
of  the  Government  for  the  performance  of 
work  for  which  the  appropriation  is  made. 

None  of  the  funds  made  available  to  the 
Department  of  Energy  under  this  Act  shall 
be  used  to  implement  or  finance  authorized 
price  support  or  loan  guarantee  programs 
unless  specific  provision  is  made  for  such 
programs  in  an  appropriations  Act. 

The  Secretary  is  authorized  to  accept 
lands,  buildings,  equipment,  and  other  con- 
tributions from  public  and  private  sources 
and  to  prosecute  projects  in  cooperation 
with  other  agencies.  Federal.  State,  private, 
or  foreign:  Provided.  That  revenues  and  other 
moneys  received  by  or  for  the  account  of  the 


DejMLTtaiient  of  Energy  or  otherwise  gen- 
erated by  sale  of  products  in  connection  with 
projects  of  the  Department  appropriated 
under  this  Act  may  be  retained  by  the  Sec- 
retary of  Energy,  to  be  available  until  ex- 
pended, and  used  only  for  plant  construction, 
operation,  costs,  and  payments  to  cost-shar- 
ing entities  as  provided  in  appropriate  cost- 
sharing  contracts  or  agreements:  Provided 
further.  That  the  remainder  of  revenues  after 
the  mkking  of  such  payments  shall  be  cov- 
ered ittto  the  Treasury  as  miscellaneous  re- 
ceipts: Provided  further.  That  any  contract, 
agreement,  or  provision  thereof  entered  into 
by  the  Secretary  pursuant  to  this  authority 
shall  not  be  executed  prior  to  the  expiration 
of  30  calendar  days  (not  including  any  day  in 
which  either  House  of  Congress  is  not  in  ses- 
sion because  of  adjournment  of  more  than 
three  calendar  days  to  a  day  certain)  from 
the  receipt  by  the  Speaker  of  the  House  of 
Representatives  and  the  President  of  the 
Senate  of  a  full  comprehensive  report  on 
such  project,  including  the  facts  and  cir- 
cumstWices  relied  upon  in  support  of  the  pro- 
posed project. 

No  flunds  provided  in  this  Act  may  be  ex- 
pended by  the  Department  of  Energy  to  pre- 
pare, iitsue.  or  process  procurement  docu- 
ments (or  programs  or  projects  for  which  ap- 
proprip-tions  have  not  been  made. 
DEPARTMENT  OF  HEALTH  AND  HUMAN 
SERVICES 

INDIAN  HEALTH  SERVICE 
INDIAN  HEALTH  SERVICES 

For  expenses  necessary  to  carry  out  the 
Act  oft  August  5.  1954  (68  SUt.  674).  the  Indian 
Self-datermination  Act,  the  Indian  Health 
Care  Improvement  Act,  and  titles  II  and  III 
of  th^  Public  Health  Service  Act  with  re- 
spect j  to  the  Indian  Health  Service. 
$1,725,?92.000  together  with  payments  re- 
ceived (luring  the  fiscal  year  pursuant  to  42 
U.S.C.  300aaa-2  for  services  furnished  by  the 
Indiai)  Health  Service:  Provided.  That  funds 
made  available  to  tribes  and  tribal  organiza- 
tions tjirough  contracts,  grant  agreements, 
or  an^^  other  agreements  or  compacts  au- 
ihorizairi  by  the  Indian  Self-Determination 
and  i:^ucation  Assistance  Act  of  1975  (88 
SUt.  $03:  25  U.S.C.  450),  shall  be  deemed  to 
be  oblijrated  at  the  time  of  the  grant  or  con- 
tract Ifcward  and  thereafter  shall  remain 
availaCJle  to  the  tribe  or  tribal  organization 
without  fiscal  year  limitation:  Provided  fur- 
ther, flhat  $12,000,000  shall  remain  available 
until  expended,  for  the  Indian  Catastrophic 
Healtn  Emergency  Fund:  Provided  further. 
That  !$351,258,000  for  contract  medical  care 
shall  iremain  available  for  obligation  until 
September  30.  1997:  Provided  further.  That  of 
the  funds  provided,  not  less  than  $11,306,000 
shall  De  used  to  carry  out  the  loan  repay- 
ment program  under  section  108  of  the  Indian 
Health  Care  Improvement  Act,  as  amended: 
Proviiad  further.  That  funds  provided  in  this 
Act  rfiay  be  used  for  one-,vear  contracts  and 
grantti  which  are  to  be  performed  in  two  fis- 
cal yturs,  so  long  as  the  toUl  obligation  is 
recorded  in  the  year  for  which  the  funds  are 
approlpriated:  Provided  further.  That  the 
amounts  collected  by  the  SecreUry  of 
Health  and  Human  Services  under  the  au- 
thority of  title  rv  of  the  Indian  Health  Care 
ImprOTement  Act  shall  be  available  for  two 
fiscal  years  after  the  fiscal  year  in  which 
they  were  collected,  for  the  purpiose  of 
achieving  compliance  with  the  applicable 
condiltlons  and  requirements  of  titles  XVIII 
and  XtX  of  the  Social  Security  Act  (exclu- 
sive of  planning,  design,  or  construction  of 
new  facilities):  Provided  further.  That  of  the 
funds  provided.  $7,500,000  shall  remain  avail- 


able until  expended,  for  the  Indian  Self-De- 
termination Fund,  which  shall  be  available 
for  the  transitional  costs  of  initial  or  ex- 
panded tribal  contracU.  grants  or  coopera- 
tive agreements  with  the  Indian  Health 
Service  under  the  provisions  of  the  Indian 
Self-Determination  Act:  Provided  further. 
That  funding  conUined  herein,  and  in  any 
earlier  appropriations  Acts  for  scholarship 
programs  under  the  Indian  Health  Care  Im- 
provement Act  (25  U.S.C.  1613)  shall  remain 
available  for  obligation  until  September  30, 
1997:  Provided  further.  That  amounts  received 
by  tribes  and  tribal  organizations  under  title 
IV  of  the  Indian  Health  Care  Improvement 
Act,  as  amended,  shall  be  reported  and  ac- 
counted for  and  available  to  the  receiving 
tribes  and  tribal  organizations  until  ex- 
pended. 

'  INDIAN  HEALTH  FACILITIES 

For  construction,  repair,  maintenance,  im- 
provement, and  equipment  of  health  and  re- 
lated auxiliary  facilities,  including  quarters 
for  personnel;  preparation  of  plans,  specifica- 
tions, and  drawings;  acquisition  of  sites,  pur- 
chase and  erection  of  modular  buildings,  and 
purchaises  of  trailers;  and  for  provision  of  do- 
mestic and  community  saniution  facilities 
for  Indians,  as  authorized  by  section  7  of  the 
Act  of  August  5,  1954  (42  U.S.C.  2004a).  the  In- 
dian Self-Determination  Act  and  the  Indian 
Health  Care  Improvement  Act.  and  for  ex- 
penses necessary  to  carry  out  the  Act  of  Au- 
gust 5.  1954  (68  SUt.  674).  the  Indian  Self-De- 
termination Act.  the  Indian  Health  Care  Im- 
provement Act.  and  titles  II  and  III  of  the 
Public  Health  Service  Act  with  respect  to 
environmenUl  health  and  facilities  support 
activities  of  the  Indian  Health  Service. 
$236,975,000.  to  remain  available  until  ex- 
pended: Provided.  That  notwithstanding  any 
other  provision  of  law.  funds  appropriated 
for  the  planning,  design,  construction  or  ren- 
ovation of  health  facilities  for  the  benefit  of 
an  Indian  tribe  or  tribes  may  be  used  to  pur- 
chase land  for  sites  to  construct,  improve,  or 
enlarge  health  or  related  facilities. 

ADMINISTRATIVE  PROVISIONS,  INDIAN  HEALTH 
SERVICE 

Appropriations  in  this  Act  to  the  Indian 
Health  Service  shall  be  available  for  services 
as  authorized  by  5  U.S.C.  3109  but  at  rates 
not  to  exceed  the  per  diem  rate  equivalent  to 
the  maximum  rate  payable  for  senior-level 
positions  under  5  U.S.C.  5376;  hire  of  pas- 
senger motor  vehicles  and  aircraft;  purchase 
of  medical  equipment;  purchase  of  reprints; 
purchase,  renovation  and  erection  of  modu- 
lar buildings  and  renovation  of  existing  fa- 
cilities; payments  for  telephone  service  in 
private  residences  in  the  field,  when  author- 
ized under  regulations  approved  by  the  Sec- 
retary; and  for  uniforms  or  allowances  there- 
for as  authorized  by  law  (5  U.S.C.  5901-5902); 
and  for  expenses  of  attendance  at  meetings 
which  are  concerned  with  the  functions  or 
activities  for  which  the  appropriation  is 
made  or  which  will  contribute  to  improved 
conduct,  supervision,  or  management  of 
those  functions  or  activities:  Provided.  That 
in  accordance  with  the  provisions  of  the  In- 
dian Health  Care  Improvement  Act,  non-In- 
dian patients  may  be  extended  health  care  at 
all  tribally  administered  or  Indian  Health 
Service  facilities,  subject  to  charges,  and  the 
proceeds  along  with  funds  recovered  under 
the  Federal  Medical  Care  Recovery  Act  (42 
U.S.C.  2651-53)  shall  be  credited  to  the  ac- 
count of  the  facility  providing  the  service 
and  shall  be  available  without  fiscal  year 
limiution:  Provided  further.  That  notwith- 
standing any  other  law  or  regulation,  funds 
transferred  fixjm  the  Department  of  Housing 


and  Urban  Development  to  the  Indian  Health 
Service  shall  be  administered  under  Public 
Law  86-121  (the  Indian  SaniUtion  Facilitlea 
Act)  and  Public  Law  93-638.  as  amended:  Pro- 
vided further.  That  funds  appropriated  to  the 
Indian  Health  Service  in  this  Act.  except 
those  used  for  administrative  and  program 
direction  purposes,  shall  not  be  subject  to 
limiUtlons  directed  at   curUiling   Federal 
travel  and  transporution:  Provided  further, 
That  the  Indian  Health  Service  shall  neither 
bill  nor  charge  those  Indians  who  may  have 
the  economic  means  to  pay  unless  and  until 
such  time  as  Congress  has  aigreed  upon  a  spe- 
cific policy  to  do  so  and  has  directed  the  In- 
dian Health  Service  to  implement  such  a  pol- 
icy: Provided  further.  That.  notwithsUnding 
any  other  provision  of  law.  funds  previously 
or  herein  made  available  to  a  tribe  or  tribal 
organization   through  a  contract,  grant  or 
agreement  authorized  by  Title  I  of  the  In- 
dian Self-Determination  and  Education  As- 
sisunce  Act  of  1975  (88  SUt.  2203;  25  U.S.C. 
450).  may  be  deobligated  and  reobligated  to  a 
self-governance    funding    agreement    under 
Title  III  of  the   Indian   Self-Determination 
and  Education   AssisUnce  Act  of  1975  and 
thereafter  shall  remain  available  to  the  tribe 
or  tribal   organization  without  fiscal   year 
limiution:  Provided  further.  That  none  of  the 
funds  made  available  to  the  Indian  Health 
Service  in  this  Act  shall  be  used  to  imple- 
ment the  final  rule  published  in  the  Federal 
Register  on  September  16.  1987.  by  the  De- 
partment of  Health  and  Human  Services,  re- 
lating to  eligibility  for  the  health  care  serv- 
ices of  the  Indian  Health  Service  until  the 
Indian  Health  Service  has  submitted  a  budg- 
et request  refiecting  the  increased  costs  as- 
sociated with   the  proposed  final  rule,  and 
such  request  has  been  included  in  an  appro- 
priations Act  and  enacted  into  law:  Provided 
further.  That  funds  made  available  in  this 
Act   are    to   be   apportioned   to    the   Indian 
Health  Service  as  appropriated  in  this  Act. 
and  accounted  for  in  the  appropriation  struc- 
ture set  forth  in  this  Act:  Provided  further. 
That  the  appropriation  structure  for  the  In- 
dian Health  Service  may  not  be  altered  with- 
out advance  approval  of  the  House  and  Sen- 
ate Committees  on  Appropriations. 

DEPARTMENT  OF  EDUCATION 

Office  of  Eleme.vtary  and  Secondary 

Education 

INDIAN  education 

For  necessary  expenses  for  the  orderly  clo- 
sure of  the  Office  of  Indian  Education, 
$1,000,000. 

OTHER  RELATED  AGENCIES 

Office  of  Navajo  and  Hopi  Indian 

Relocation 

salaries  and  expenses 
For  necessary  expenses  of  the  Office  of 
Navajo  and  Hopi  Indian  Relocation  as  au- 
thorized by  Public  Law  93-531.  $21,345,000.  to 
remain  available  until  expended:  Provided. 
That  funds  provided  in  this  or  any  other  ap- 
propriations Act  are  to  be  used  to  relocate 
eligible  individuals  and  groups  including 
evictees  from  District  6.  Hopi-partitioned 
lands  residents,  those  in  significantly  sub- 
standard housing,  and  all  others  certified  as 
eligible  and  not  included  in  the  preceding 
categories:  Provided  further.  That  none  of  the 
funds  conUined  in  this  or  any  other  Act  may 
be  used  by  the  Office  of  Navajo  and  Hopi  In- 
dian Relocation  to  evict  any  single  Navajo  or 
Navajo  family  who.  as  of  November  30.  1985, 
was  physically  domiciled  on  the  lands  parti- 
tioned to  the  Hopi  Tribe  unless  a  new  or  re- 
placement home  is  provided  for  such  house- 
hold: Provided  further.  That  no  relocatee  will 
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be  provided  with  more  than  one  new  or  re- 
placement home:  Provided  further.  That  the 
Office  shall  relocate  any  certified  eli^ble 
relocatees  who  have  selected  and  received  an 
approved  homesite  on  the  Navajo  reservation 
or  selected  a  replacement  residence  off  the 
Navajo  reservation  or  on  the  land  acquired 
pursuant  to  25  U.S.C.  640d-10. 

Institute  of  American  Indian  and  Alaska 

Native  Culture  and  Arts  Development 

payment  to  the  institute 

For  payment  to  the  Institute  of  American 
Indian  and  Alaska  Native  Culture  and  Arts 
Development,  as  authorized  by  title  XV  of 
Public  Law  99-498  (20  U.S.C.  4401  et  seq.). 
$5,500,000. 

Smithsonian  Lnstitution 

SALARIES  and  EXPENSES 

For  necessary  expenses  of  the  Smithsonian 
Institution,  as  authorized  by  law,  including 
research  in  the  fields  of  art.  science,  and  his- 
tory; development,  preservation,  and  docu- 
mentation of  the  National  Collections;  pres- 
entation of  public  exhibits  and  perform- 
ances; collection,  preparation,  dissemina- 
tion, and  exchange  of  information  and  publi- 
cations; conduct  of  education,  training,  and 
museum  assistance  programs;  maintenance, 
alteration,  operation,  lease  (for  terms  not  to 
exceed  thirty  years),  and  protection  of  build- 
ings, facilities,  and  approaches;  not  to  exceed 
SIOO.OOO  for  services  as  authorized  by  5  U.S.C. 
3109;  up  to  5  replacement  passenger  vehicles; 
purchase,  rental,  repair,  and  cleaning  of  uni- 
forms for  employees;  $309,471,000.  of  which 
not  to  exceed  $32,000,000  for  the  instrumenta- 
tion program,  collections  acquisition.  Mu- 
seum Support  Center  equipment  and  move, 
exhibition  reinstallation,  the  National  Mu- 
seum of  the  American  Indian,  the  repatri- 
ation of  skeletal  remains  program,  research 
equipment,  information  management,  and 
Latino  programming  shall  remain  available 
until  expended  and.  including  such  funds  as 
may  be  necessary  to  support  American  over- 
seas research  centers  and  a  total  of  $125,000 
for  the  Council  of  .American  Overseas  Re- 
search Centers:  Provided.  That  funds  appro- 
priated herein  are  available  for  advance  pay- 
ments to  mdependent  contractors  perform- 
ing research  services  or  participating  in  offi- 
cial Smithsonian  presentations. 

construction  and  LMPROVE.MENTS.  NATIONAL 
ZOOLOGICAL  PARK 

For  necessary  expenses  of  planning,  con- 
struction, remodeling,  and  equipping  of 
buildings  and  facilities  at  the  National  Zoo- 
logical Park,  by  contract  or  otherwise. 
$3,000,000.  to  remain  available  until  ex- 
pended. 

REPAIR  AND  RESTORATION  OF  BUILDINGS 

For  necessary  expenses  of  repair  and  res- 
toration of  buildings  owned  or  occupied  by 
the  Smithsonian  Institution,  by  contract  or 
otherwise,  as  authorized  by  section  2  of  the 
Act  of  August  22.  1949  (63  Stat.  623),  including 
not  to  exceed  $10,000  for  services  as  author- 
ized by  5  U.S.C.  3109.  $24,954,000.  to  remain 
available  until  expended:  Provided.  That  con- 
tracts awarded  for  environmental  systems, 
protection  systems,  and  exterior  repair  or 
restoration  of  buildings  of  the  Smithsonian 
Institution  may  be  negotiated  with  selected 
contractors  and  awarded  on  the  basis  of  con- 
tractor qualifications  as  well  as  price. 

CONSTRUCTION 

For  necessary  expenses  for  construction. 
$12,950,000.  to  remain  available  until  ex- 
pended: Provided.  That  notwithstanding  any 
other  provision  of  law.  a  single  procurement 
for  the  construction  of  the  National  Museum 
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of  the  American  Indian  Cultural  Resources 
Center  may  be  issued  which  Includes  the  full 
scope  of  the  project:  Provided  further.  That 
the  solicitation  and  the  contract  shall  con- 
tain the  clause  "availability  of  funds"  found 
at  48  CFR  52.232.18. 

National  Gallery  of  art 
salaries  and  expenses 
For  the  upkeep  and  operations  of  the  Na- 
tional Gallery  of  Art.  the  protection  and 
care  of  the  works  of  art  therein,  and  admin- 
istrative expenses  incident  thereto,  as  au- 
thorized by  the  Act  of  March  24.  1937  (50  Stat. 
51).  as  amended  by  the  public  resolution  of 
April  13.  1939  (Public  Resolution  9.  Seventy- 
sixth  Congress),  including  services  as  author- 
ized by  5  U.S.C.  3109;  payment  in  advance 
when  authorized  by  the  treasurer  of  the  Gal- 
lery for  membership  in  library,  museum,  and 
art  associations  or  societies  whose  publica- 
tions or  services  are  available  to  members 
only,  or  to  members  at  a  price  lower  than  to 
the  general  public;  purchase,  repair,  and 
cleaning  of  uniforms  for  guards,  and  uni- 
forms, or  allowances  therefor,  for  other  em- 
ployees as  authorized  by  law  (5  U.S.C.  5901- 
5902);  purchase  or  rental  of  devices  and  serv- 
ices for  protecting  buildings  and  contents 
thereof,  and  maintenance,  alteration,  im- 
provement, and  repair  of  buildings,  ap- 
proaches, and  grounds;  and  purchase  of  serv- 
ices for  restoration  and  repair  of  works  of 
art  for  the  National  Gallery  of  Art  by  con- 
tracts made,  without  advertising,  with  indi- 
viduals, firms,  or  organizations  at  such  rates 
or  prices  and  under  such  terms  and  condi- 
tions as  the  Gallery  may  deem  proper. 
$51,315,000.  of  which  not  to  exceed  $3,026,000 
for  the  special  exhibition  program  shall  re- 
main available  until  expended. 

REPAIR.  RESTORATION  AND  RENOVATION  OF 
BUILDINGS 

For  necessary  expenses  of  repair,  restora- 
tion  and   renovation   of  buildings,   grounds 
and  facilities  owned  or  occupied  by  the  Na- 
tional Gallery  of  Art,  by  contract  or  other- 
wise,   as    authorized    $5,500,000,    to    remain 
available  until  expended:  Provided.  That  con- 
tracts awarded  for  environmental  systems, 
protection  systems,  and  exterior  repair  or 
renovation  of  buildings  of  the  National  Gal- 
lery of  Art  may  be  negotiated  with  selected 
contractors  and  awarded  on  the  basis  of  con- 
tractor qualifications  as  well  as  price. 
John  F.  Kennedy  Center  for  the 
Performing  Arts 
operations  and  .maintenance 

For  necessary  expenses  for  the  operation, 
maintenance  and  security  of  the  John  F. 
Kennedy  Center  for  the  Performing  Arts 
$9,800,000. 

CONSTRUCTION 

For  necessary  expenses  of  capital   repair 
and  rehabilitation  of  the  existing  features  of 
the  building  and  site  of  the  John  F.  Kennedy 
Center  for  the  Performing  Arts,  $8,983,000.  to 
remain  available  until  expended. 
Woodrow  Wilson  International  Center  for 
Scholars 
salaries  and  expenses 
For  expenses  necessary  in  carrying  out  the 
provisions  of  the  Woodrow  Wilson  Memorial 
Act  of  1968  (82  SUt.  1356)  including  hire  of 
passenger  vehicles  and  services  as  authorized 
by  5  U.S.C.  3109.  $6,152,000. 
National  Foundation  on  the  arts  and  the 
Humanities 
National  Endowment  for  the  Arts 
grants  and  administration 
For  necessary  expenses  to  carry  out  the 
National   Foundation  on  the  Arts  and  Hu- 
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manitles  Act  of  1965,  as  amended.  $82,259,000 
subject  to  passage  by  the  House  of  Rep- 
resentatives of  a  bill  authorizing  such  appro- 
priation shall  be  available  to  the  National 
Endowment  for  the  Arts  for  the  support  of 
projects  and  productions  In  the  arts  through 
assistance  to  groups  and  Individuals  pursu- 
ant to  section  5(c)  of  the  Act.  and  for  admin- 
istering the  functions  of  the  Act.  to  remain 
available  until  September  30.  1997. 
matching  grants 
To  carry  out  the  provisions  of  section 
10(a)(2)  of  the  National  Foundation  on  the 
Arts  and  the  Humanities  Act  of  1965.  as 
amended,  $17,235,000  subject  to  passage  by 
the  House  of  RepresenUtives  of  a  bill  au- 
thorizing such  appropriation,  to  remain 
available  until  September  30.  1997.  to  the  Na- 
tional Endowment  for  the  Arts,  of  which 
$7,500,000  shall  be  available  for  purposes  of 
section  5(pKl):  Provided.  That  this  appropria- 
tion shall  be  available  for  obligation  only  in 
such  amounts  as  may  be  equal  to  the  total 
amounts  of  gifts,  bequests,  and  devises  of 
money,  and  other  property  accepted  by  the 
Chairman  or  by  grantees  of  the  Endowment 
under  the  provisions  of  section  10(a)(2).  sub- 
sections 11(a)(2)(A)  and  11(a)(3)(A)  during  the 
current  and  preceding  fiscal  years  for  which 
equal  amounts  have  not  previously  been  ap- 
propriated. 
National  Endowment  for  the  Humanities 

grants  and  administration 
For  necessary  expenses  to  carry  out  the 
National  Foundation  on  the  Arts  and  the  Hu- 
manities Act  of  1965.  as  amended.  $82,469,000 
shall  be  available  to  the  National  Endow- 
ment for  the  Humanities  for  support  of  ac- 
tivities In  the  humanities,  pursuant  to  sec- 
tion 7(c)  of  the  Act.  and  for  administering 
the  functions  of  the  Act.  to  remain  available 
until  September  30.  1997. 

matching  grants 
To  carry  out  the  provisions  of  section 
10(a)(2)  of  the  National  Foundation  on  the 
Arts  and  the  Humanities  Act  of  1965.  as 
amended.  $17,025,000.  to  remain  available 
until  September  30.  1997.  of  which  $9,180,000 
shall  be  available  to  the  National  Endow- 
ment for  the  Humanities  for  the  purposes  of 
section  7(h):  Provided.  That  this  appropria- 
tion shall  be  available  for  obligation  only  in 
such  amounts  as  may  be  equal  to  the  total 
amounts  of  gifts,  bequests,  and  devises  of 
money,  and  other  property  accepted  by  the 
Chairman  or  by  grantees  of  the  Endowment 
under  the  provisions  of  subsections 
ll(a)(2KB)  and  11(a)(3)(B)  during  the  current 
and  preceding  fiscal  years  for  which  equal 
amounts  have  not  previously  been  appro- 
priated. 

Institute  of  Museum  Services 
grants  and  administration 
For  carrying  out  title  II  of  the  Arts.  Hu- 
manities, and  Cultural  Affairs  Act  of  1976.  as 
amended.    $21,000,000.    to    remain    available 
until  September  30.  1997. 

administrative  provisions 
None  of  the  funds  appropriated  to  the  Na- 
tional Foundation  on  the  Arts  and  the  Hu- 
manities may  be  used  to  process  any  grant 
or  contract  documents  which  do  not  Include 
the  text  of  18  U.S.C.  1913:  Provided.  That  none 
of  the  funds  appropriated  to  the  National 
Foundation  on  the  Arts  and  the  Humanities 
may  be  used  for  official  reception  and  rep- 
resentation expenses. 

Commission  of  Fine  arts 
salaries  and  expenses 
For  expenses  made  necessary  by  the  Act 
establishing  a  Commission  of  Fine  Arts  (40 
U.S.C  104).  $834,000. 


NAllONAL  CAPITAL  ARTS  AND  (nn^TURAL 

affairs 
For  necessary  expenses  as  authorized  by 
Public  Law  9&-190  (99  SUt.  1261;  20  U.S.C. 
956(a)),  as  amended.  $8,000,000. 

advisory  council  on  historic 
Preservation 

salaries  and  expenses 
For  expenses  necessary  for  the  orderly  clo- 
sure of  the  Advisory  Council  on  Historic 
Preservation.  $1,000,000:  Provided,  That  none 
of  these  funds  shall  be  available  for  the  com- 
pensation of  Elxecutive  Level  V  or  higher  po- 
sltionB. 
National  Capital  Planning  Commission 

salaries  and  expenses 
For  necessary  expenses,  asvauthorized  by 
the  National  CaplUl  Planning  Act  of  1952  (40 
U.S.C,  71-711),  including  services  as  author- 
ized by  5  U.S.C.  3109,  $5,090,000:  Provided. 
That  all  appointed  members  will  be  com- 
pensated at  a  rate  not  to  exceed  the  rate  for 
Executive  Schedule  Level  IV. 

Franklin  Delano  Roosevelt  Memorial 
Commission 
salaries  and  expenses 
For  necessary   expenses  of  the   Franklin 
Delano  Roosevelt  Memorial  Commission,  es- 
tablished by  the  Act  of  August  11,  1955  (69 
Stat.  994),  as  amended  by  Public  Law  92-332 
(86  SUt.   401),   $48,000.   to  remain  available 
until  September  30.  1997. 

pt»<nsylvania  avenue  development 
Corporation 
salaries  and  expenses 
For  necessary  expenses  for  the  orderly  clo- 
sure of  the  Pennsylvania  Avenue  Develop- 
ment Corporation.  $2,000,000. 

United  States  Holocaust  Memorial 
Council 
holocaust  memorial  council 
For  expenses  of  the  Holocaust  Memorial 
Council,  as  authorized  by  Public  Law  96-388. 
as  amended.  $28,707,000;  of  which  $1,575,000  for 
the  ^luseum's  repair  and  rehabilitation  pro- 
gram and  $1,264,000  for  the  Museum's  exhi- 
bition program  shall  remain  available  until 
expended. 

Mr.  REGULA.  Mr.  Chairman,  I  move 
that  the  Committee  do  now  rise. 
The  motion  was  agreed  to. 
Accordingly,  the  Committee  rose; 
and  the  Speaker  pro  tempore  (Mr.  Fox 
of  Pennsylvania)  having  assumed  the 
chair,  Mr.  Burton  of  Indiana.  Chair- 
man of  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union,  re- 
ported that  that  Committee,  having 
had  under  consideration  the  bill  (H.R. 
1977),  making  appropriations  for  the 
Department  of  the  Interior  and  related 
agencies  for  the  fiscal  year  ending  Sep- 
tember 30,  1996,  and  for  other  purposes, 
had  come  to  no  resolution  thereon. 


call  vote  505,  Mr.  OsEY's  motion  for  the 
committee  to  rise,  I  would  have  voted 
"aye."  Had  I  been  present  on  rollcall 
vote  506,  Mr.  Obey's  motion  for  the 
committee  to  rise,  I  would  have  voted 
"aye."  Had  I  been  present  on  rollcall 
vote  507,  Mr.  Obey's  preferential  mo- 
tion for  the  committee  to  rise  and  re- 
port bill  to  House  with  recommenda- 
tion that  the  enacting  clause  be  strick- 
en, I  would  have  voted  "aye."  Had  I 
been  present  on  rollcall  vote  508,  Mr. 
Obey's  motion  for  the  committee  to 
rise,  I  would  have  voted  "aye."  Had  I 
been  present  on  rollcall  vote  509,  Mr. 
Fazio's  amendment  supporting  the 
California  Desert  Protection  Act,  I 
would  have  voted  "aye."  Had  I  been 
present  on  rollcall  vote  510,  Mr. 
Young's  amendment  striking  funding 
for  vehicles  for  the  U.S.  Fish  and  Wild- 
life Service,  I  would  have  voted  "no." 
Had  I  been  present  on  rollcall  vote  511, 
Mr.  Sanders'  amendment  transferring 
$3,063,000  into  the  Advisory  Council  on 
Historic  Preservation,  I  would  have 
voted  "aye." 


Mr.  WARD.  Mr.  Speaker,  due  to  the 
fact  that  I  was  unavoidably  detained,  I 
missed  several  rollcall  votes  during 
consideration  of  H.R.  1977,  Interior  and 
Related  Agencies  Appropriations  bill, 
on  July  13,  1996.  Had  I  been  present  on 
rollcall  vote  504,  Mr.  Hutchinson's 
amendment  to  eliminate  $3.5  million 
Federal  subsidy  for  the  National  Trust 
for  Historic  Preservation,  I  would  have 
voted  "no."  Had  I  been  present  on  roll- 


PERSONAL  EXPLANATION 
Mr.    VOLKMER.    Mr.    Chairman, 


on 

Thursday,  July  13.  1995,  I  missed  roll- 
call votes  during  consideration  of  H.R. 
1977,  Interior  appropriations  for  fiscal 
year  1996. 

On  rollcall  votes  Nos.  503  and  504,  if 
present  I  would  have  voted  no.  On  roll- 
call votes  Nos.  508,  509,  and  510,  if 
present  I  would  have  voted  aye. 

Mr.  WATTS  of  Oklahoma.  Mr.  Speaker,  due 
to  an  unavoidable  prescheduled  speaking  en- 
gagement in  my  district,  I  missed  four  votes. 
If  I  had  been  fiere  I  would  have  voted:  "Nay" 
on  rollcall  vote  504— Cut  National  Tnjst  for 
Historic  Preservation;  "Nay"  on  rollcall  vote 
509— Alter  committee  policy  on  the  Mojave 
National  Preserves;  "Yea"  on  rollcall  vote 
510_To  strike  funding  for  59  new  vehicles 
and  2  airplanes  for  the  U.S.  Fish  and  Wildlife 
Service;  and  "Yea"  on  rollcall  vote  511  — 
Transferred  $2  million  from  salaries  in  Interior 
to  Council  for  Historic  Preservation. 
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tlon   2903   of  Public   Law   101-510,    104 
Stat.  1810,  as  amended. 

I  hereby  certilfy  that  I  approve  all  the 
recommendations  contained  in  the 
Commission's  report. 

In  a  July  8,  1995,  letter  to  Deputy 
Secretary  of  Defense  White  (attached), 
Chairman  Dixon  confirmed  that  the 
Commission's  recommendations  permit 
the  Department  of  Defense  to  privatize 
the  work  loads  of  the  McClellan  and 
Kelly  facilities  in  place  or  elsewhere  in 
their  respective  communities.  The  abil- 
ity of  the  Defense  Department  to  do 
this  mitigates  the  economic  impact  on 
those  communities,  while  helping  the 
Air  Force  avoid  the  disruption  in  readi- 
ness that  would  result  from  relocation, 
as  well  as  preserve  the  important  de- 
fense work  forces  there. 

As  I  transmit  this  report  to  the  Con- 
gress, I  want  to  emphasize  that  the 
Commission's  agreement  that  the  Sec- 
retary enjoys  full  authority  and  discre- 
tion to  transfer  work  load  from  these 
two  installations  to  the  private  sector, 
in  placse,  locally  or  otherwise,  is  an  in- 
tegrral  part  of  the  report.  Should  the 
Congress  approve  this  i>ackage  but 
then  subsequently  take  action  in  other 
legislation  to  restrict  privatization  op- 
tions at  McClellan  or  Kelly.  I  would  re- 
gard that  action  as  a  breach  of  Public 
Law  101-510  in  the  same  manner  as  if 
the  Congress  were  to  attempt  to  re- 
verse by  legislation  any  other  material 
direction  of  this  or  any  other  BRAC. 

WILLIAM  J.  CLINTON. 
THE  WHITE  HOUSE,  July  13.  1995. 


RECOMMENDATIONS  OF  THE  DE- 
FENSE BASE  CLOSURE  AND  RE- 
ALIGNMENT COMMISSION— MES- 
SAGE FROM  THE  PRESIDENT  OF 
THE  UNITED  STATES  (H.  Doc.  104- 
96) 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  message 
from  the  President  of  the  United 
States;  which  was  read  and.  together 
with  the  accompanying  papers,  without 
objection,  referred  to  the  Committee 
on  National  Security  and  ordered  to  be 
printed. 

To  the  Congress  of  the  United  States: 

I  transmit  herewith  the  report  con- 
taining the  recommendations  of  the 
Defense  Base  Closure  and  Realignment 
Commission  (BRAC)  pursuant  to  sec- 


REPORT  ON  RESOLUTION  PROVID- 
ING FOR  FURTHER  CONSIDER- 
ATION OF  H.R.  1977,  DEPART- 
MENT OF  THE  INTERIOR  AND 
RELATED  AGENCIES  APPROPRIA- 
TIONS ACT,  1996 

Mr.  SOLOMON,  from  the  Committee 
on  Rules,  submitted  a  privileged  report 
(Rept.  No.  104-186)  on  the  resolution  (H. 
Res.  189)  providing  for  the  further  con- 
sideration of  the  bill  (H.R.  1977).  mak- 
ing appropriations  for  the  Department 
of  the  Interior  and  related  agencies  for 
the  fiscal  year  ending  September  30, 
1996,  and  for  other  purposes,  which  was 
referred  to  the  House  Calendar  and  or- 
dered to  be  printed. 


ADJOURNMENT  TO  MONDAY,  JULY 
17,  1995 

Mr.  SOLOMON.  Mr.  Speaker,  I  ask 
unanimous  consent  that  when  the 
House  adjourns  today,  it  adjourn  to 
meet  at  10:30  a.m.  on  Monday  next  for 
morning  hour  debates. 

The  SPEAKER  pro  tempore.  It  there 
objection  to  the  request  of  the  gen- 
tlenum  firom  New  York? 

There  was  ho  objection. 


18890 


CONGRESSIONAL  RECORI>— HOUSE 


D  2350 


DISPENSING         WITH        CALENDAR 
WEDNESDAY  BUSINESS  ON 

WEDNESDAY  NEXT 

Mr.  SOLOMON.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  business 
in  order  under  the  Calendar  Wednesday 
rule  be  dispensed  with  on  Wednesday 
next. 

The  SPEAKER  pro  tempore  (Mr.  Fox 
of  Pennsylvania).  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
York? 

There  was  no  objection. 


AUTHORIZING  THE  SPEAKER  TO 
DECLARE  A  RECESS  ON  WEDNES- 
DAY, JULY  26,  1995.  FOR  THE 
PURPOSE  OF  RECEIVING  IN 
JOINT  MEETING  HIS  EXCEL- 
LENCY KIM  YONG-SAM,  PRESI- 
DENT OF  THE  REPUBLIC  OF 
KOREA 

Mr.  SOLOMON.  Mr.  Speaker,  I  ask 
unanimous  consent  that  it  may  be  in 
order  at  any  time  on  Wednesday,  July 
26,  1995,  for  the  Speaker  to  declare  a  re- 
cess, subject  to  the  call  of  the  Chair, 
for  the  purpose  of  receiving  in  joint 
meeting  his  excellency  Kim  Yong-Sam, 
President  of  the  Republic  of  Korea. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  New  York? 

There  was  no  objection. 


SPECIAL  ORDERS 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  May 
12,  1995,  and  under  a  previous  order  of 
the  House,  the  following  Members  will 
be  recognized  for  5  minutes  each. 


IN  OPPOSITION  TO  FRENCH  NU- 
CLEAR TESTING  IN  THE  SOUTH 
PACIFIC. 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  American  Samoa  [Mr. 
Faleomavaega]  is  recognized  for  5 
minutes. 

Mr.  FALEOMAVAEGA.  Mr.  Speaker, 
I  rise  again  to  protest  France's  intent 
to  resume  nuclear  testing  on  French 
Polynesia's  Moruroa  and  Fangataufa 
coral  atolls  this  September.  French 
President  Chirac's  decision  to  detonate 
eight  thermonuclear  bombs  in  the 
South  Pacific— one  a  month,  with  each 
up  to  10  times  more  powerfull  than  the 
bomb  that  devastated  Hiroshima— is  a 
crime  against  nature  and  a  violation  of 
the  basic  human  rights  of  28  million 
men,  women,  and  children  of  the  Pa- 
cific to  live  in  a  clean,  uncontamlnated 
environment. 

I  cannot  comprehend  how  President 
Chirac  can  say  with  a  straight  face 
that  the  equivalent  of  800  Hiroshima 
bombs  exploding  in  a  short  time  on  two 
tiny  coral  islands  will  have  no  ecologi- 


cal consequences.  It  doesn't  take  a 
rocket  scientist  to  know  that  is  pure 
baloney.  I  don't  buy  it,  and  neither 
does  the  world. 

After  detonating  at  least  187  nuclear 
bombs  in  the  fragile  marine  environ- 
ment of  the  South  Pacific,  France's  de- 
sire to  again  resume  the  spread  of  nu- 
clear poison  has  ignited  a  firestorm  of 
international  outrage  and  protest  by 
the  countries  of  the  world. 

Governments  around  the  globe  have 
strongly  condemned  France's  decision. 
Our  Nation  in  addition  to  Russia, 
Japan,  Germany,  Austria,  Holland, 
Norway,  Sweden,  Finland,  Belgium, 
Denmark,  Italy,  Switzerland,  The 
Phillipines,  Indonesia,  Malaysia,  Can- 
ada, Chile,  Ecuador,  Peru,  Mexico,  Aus- 
tralia, New  Zealand,  Fiji,  and  the  12  is- 
land nations  of  the  South  Pacific 
forum,  have  joined  ranks  in  opposition 
to  France's  resumption  of  testing. 

Just  yesterday,  French  President 
Chirac  was  jeered  by  Members  of  Par- 
liament while  speaking  before  the  Eu- 
ropean Union's  Assembly.  In  a  331-74 
vote,  the  European  Parliament  con- 
demned France's  plans  to  resume  nu- 
clear testing,  noting  that  the  tests 
threatened  the  ecology  of  the  South 
Pacific  around  Moruroa  Atoll,  while 
undermining  progress  toward  a  global 
test  ban  treaty. 

Mr.  Speaker,  public  opinion  polls  in 
France  have  shown  that  the  over- 
whelming majority  of  the  French  peo- 
ple— over  70  percent— oppose  resump- 
tion of  nuclear  testing.  There  is  simply 
no  need  to  detonate  nuclear  bombs  in 
the  South  Pacific,  as  top  advisors  to 
former  French  President  Mitterand 
have  attested  recently  that  France 
could  obtain  needed  information  using 
computer  simulation  technology  of- 
fered by  the  United  States.  Chirac, 
however,  has  cavalierly  discarded  this 
option  in  favor  of  developing  an  inde- 
pendent French  simulation  technology. 
Mr.  Speaker,  this  same  misplaced  arro- 
gance lead  to  the  deaths  of  300  French 
hemophiliacs  from  AIDS  because  the 
French  Government  refused  to  use 
proven  American  technology  in  order 
to  develop  their  own  blood  test  tech- 
nology. 

Mr.  Speaker,  in  light  of  how  con- 
troversial the  matter  is  domestically 
in  France,  I  would  issue  jigain  an  ap- 
peal to  the  world's  most  revered  pro- 
tector of  the  environment,  Jacques 
Cousteau,  to  provide  leadership  for  the 
good  people  of  France  to  force  their 
government  to  reconsider  this  sense- 
less decision  resuming  nuclear  testing 
in  the  Pacific. 

Mr.  Speaker,  I  would  also  challenge 
President  Chirac  on  his  statement  that 
France's  nuclear  testing  program  in 
French  Polynesia  is  harmless  to  the 
environment  and  would  Uke  him  to  his 
offer  Inviting  scientists  to  inspect  their 
testing  facilities.  If  President  Chirac  is 
truly  acting  in  good  faith,  then  he 
should  have  no  reservations  in  author- 
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izlng  full  and  unrestricted  access— be- 
fore the  resumption  of  tests  in  Septem- 
ber—for an  international  scientific 
mission  to  conduct  a  serious  independ- 
ent and  comprehensive  sampling  and 
geological  study  of  Moruroa  and 
Fangataufa  Atolls.  In  conjunction  with 
the  monitoring,  there  should  be  a  fully 
independent  epidemiological  health 
survey  and  full  disclosure  of  the 
French  data  bases  on  environmental 
and  health  effects  from  nuclear  testing. 
Mr.  Speaker,  if  French  President 
Chirac  is  to  be  believed,  then  this 
should  be  an  easy  request  to  meet. 
Until  he  responds,  however,  I  would 
urge  our  colleagues  to  support  House 
Concurrent  Resolution  80,  legislation  I 
have  introduced  calling  upon  the  Gov- 
ernment of  France  not  to  resume  nu- 
clear testing  in  the  South  Pacific. 

Mr.  Speaker,  in  case  some  of  my  col- 
leagues may  not  have  seen  the  photo  as 
an  example  of  a  nuclear  bomb  explo- 
sion in  the  South  Pacific.  I  want  to 
share  with  my  colleagues— once 
again— a  nuclear  explosion  that  took 
place  on  the  Moruroa  Atoll  in  French 
Polynesia. 

Mr.  Speaker,  again  a  very  colorful 
picture  of  a  nuclear  bomb  explosion— 
but  a  very  deadly  sight  on  what  will 
happen  to  the  millions  of  fish,  whales, 
dolphins,  turtles— and  every  form  of 
marine  life  that  comes  in  contact  with 
nuclear  contamination  as  a  result  of 
the  nuclear  explosion. 

Mr.  Speaker,  I  also  want  to  share 
with  my  colleagues  a  photograph  show- 
ing the  President  of  France— Mr. 
Chirac— not  a  popular  man  among  his 
fellow  European  parliamentarians.  Mr. 
Speaker,  President  Khol  of  Germany  is 
against  French  nuclear  testing  in  the 
Pacific,  and  so  are  most  of  the  Euro- 
pean nations. 

Mr.  Speaker.  I  submit  what  France  is 
doing  she's  opening  up  a  whole  can  of 
worms  by  encouraging.  Mr.  Speaker, 
encouraging  nations  like  Iran.  Iraq, 
Pakistan,  North  Korea  and  India  to  re- 
examine seriously  their  nuclear  testing 
programs  since  France— as  a  member  of 
the  current  nuclear  family  and  UN  Se- 
curity Council— simply  is  telling  these 
countries  and  all  others,  were  going  to 
explode  eight  more  nuclear  bombs— and 
if  it  means  subjecting  the  indigenous 
tahitians  to  further  nuclear  contami- 
nation—to hell  with  them.  Such  arro- 
gance Mr.  Speaker! 

Mr.  Speaker,  I  have  a  deep  and  abid- 
ing respect  for  all  the  good  citizens  of 
France  but  I  am  appalled,  disappointed, 
desmayed  disgusted  and  simply  out- 
raged that  the  President  of  France  has 
the  mitigated  gall  to  order  his  military 
people  to  explode  eight  more  nuclear 
bombs  in  French  Polynesia. 

If  there  is  ever  a  time — Mr.  Speaker— 
that  my  Polynesian  Tahitian  cousins 
have  at  times  described  to  me — out  of 
utter  frustration  their  dealings  the 
men  of  France  who  head  lead  their  gov- 
ernment, the  Tahitians  would  say. 
"Farani  taloro— Faranl  taioro! 


[From  the  Wall  Street  Journal,  July  13. 1995] 
French  Nuclear  Tests  Spark 
j  I      International  Protest 
1 1         (By  Thomas  Kamm) 
Paris.— Protests  over  France's  decision  to 
resume  nuclear  tests  in  the  South  Pacific  are 
spreading,  and  the  repercussions  are  hitting 
French  companies,  too. 

And  while  the  chorus  of  international  pro- 
tests iB  rising  and  calls  for  a  boycott  of 
French  products  are  increasing.  President 
Jacques  Chirac  is  standing  firm,  denouncing 
environmental  concerns  as  "totally  irra- 
tional with  no  scientific  backing." 

PollUcal  analysts  think  Mr.  Chirac  is  in  a 
bind.  He  apparently  mlsperceived  the  inter- 
national impact  of  his  decision  to  resume  un- 
derground nuclear  testing  at  the  French  Pa- 
cific atoll  of  Mururoa  in  September.  Now. 
however,  he  knows  that  decision  is  widely 
unpopular— though  far  more  so  abroad  than 
at  home. 

At  the  same  time,  with  his  government 
under  fire  at  home  for  Its  cautious  economic 
approach  and  with  Prime  Minister  Alain 
Juppe  enmeshed  in  a  scandal  over  the  allot- 
ment of  public  housing,  a  climb-down  on  the 
nuclear  issue  could  badly  damage  Mr. 
Chirac's  credibility  only  two  months  after  he 
took  office. 

"He  cant  change  his  mind,  because  he 
would  look  ridiculous.  "  says  Dominique 
Moist,  associate  director  of  the  French  Insti- 
tute for  International  Relations.  "But 
Franee  will  be  blocked  for  months  on  the 
international  scene.  Every  time  the  presi- 
dent speaks,  there  will  be  protest  banners 
and  catcalls." 

Italian  President  Oscar  Luigi  Scalfaro  is 
the  litest  to  join  the  outcry  against  the  nu- 
clear testing,  yesterday  urging  Mr.  Chirac  to 
reconsider  his  decision.  "Nothing  is  more  in- 
telligent than  to  listen  to  other  people's  be- 
liefs when  they  are  expressed  so  unani- 
moually."  he  said. 

His  comments  come  one  day  after  Mr. 
Chirac  was  loudly  booed  by  left-wing  and 
Green  members  of  the  European  Parliament 
during  a  speech  in  Strasbourg.  France.  The 
ParliBJnent  building  was  bedecked  with  ban- 
ners bearing  statements  such  as  "Less  arro- 
gance in  the  Pacific,  more  courage  in 
Bosnia,  '  a  reference  to  the  French  navys 
seizure  Sunday  of  a  Greenpeace  ship  in 
French  waters  in  the  Pacific.  Later  Mr. 
Chirac  was  told  by  German  Chancellor 
Helmut  Kohl  that  the  decision  to  carry  out 
eight  underground  nuclear  tests  had  "pro- 
voked violent  public  reaction  in  Germany 
and  elsewhere." 

Meanwhile,  calls  for  a  boycott  of  French 
products  are  spreading  from  Australia  and 
New  Zealand  to  Europe.  Yesterday,  German. 
Norwegian  and  other  northern  European  en- 
vironmental and  political  groups  called  for  a 
boycott  of  French  products. 

Estee  Lauder  Inc..  the  U.S.  cosmetics  com- 
pany, was  concerned  enough  about  a  boycott 
In  Australia  that  it  issued  a  statement  there 
stressing  that  it  is  not  French.  "It  has  come 
to  our  attention  that  a  number  of  people  are 
under  the  assumption  that  the  Estee  Lauder 
companies  are  French  in  origin.  That  is  cer- 
tainly not  true.  "  the  cosmetics  group  said. 

At  least  one  French  company  has  already 
been  dealt  a  setback.  Lemaltre  Securite.  a 
maker  of  Industrial  safety  shoes,  says  a  li- 
censing deal  it  signed  in  March  with 
AusCrtalia's  Dunlop  Footwear  is  on  the  verge 
of  falling  through  because  its  Australian 
partner  says  the  climate  isn't  conducive  to 
marketing  French  products.  "French  compa- 
nies shouldn't  pay  the  price  of  Tarzan's 
games."    says    Lemaitre's   chairman.    Jean- 


Michel    Heckel.    Tarzan,    he    says,    is    Mr. 
Chirac. 

His  comment  reflects  a  widespread  feeling 
In  France  that  Mr.  Chirac's  decision  was 
based  more  on  political  concerns  than  mili- 
tary ones.  Mr.  Chirac  says  the  nuclear  tests 
are  necessary  to  ensure  the  efficiency  and 
safety  of  France's  weapons  stockpiles,  but  he 
vows  that  France  will  join  the  U.S..  Britain, 
(^ina  and  Russia  in  signing  a  permanent 
test  ban  treaty  by  Sept.  30.  1996. 

Many  analysts  believe  the  Gaullist  Mr. 
Chirac  resumed  the  tests  to  differentiate 
himself  from  his  predecessor.  Socialist  Fran- 
cois Mitterrand.  In  the  process,  he  appears  to 
have  underestimated  the  backlash,  and  bis 
decision,  coupled  with  his  tough  talk  on 
Bosnia.  gives  the  appearance  of 
grandstanding. 


(The  following  Members  (at  the  re- 
quest of  Mr.  McNiTLTY)  and  to  include 
extraneous  matter:) 

Mr.  Stokes. 
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LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  Tauzin  (at  the  request  of  Mr. 
Gephardt),  for  today,  on  account  of  ill- 
ness. 

Miss  Collins  of  Michigan  (at  the  re- 
quest of  Mr.  Gephardt),  for  today  and 
the  balance  of  the  week,  on  account  of 
medical  reasons. 

Mr.  VOLKMER  (at  the  request  of  Mr. 
Gephardt),  for  today  after  6  p.m..  on 
account  of  illness  of  spouse. 

Mr.  Hefner  (at  the  request  of  Mr. 
Gephardt),  for  today  and  the  balance 
of  the  week,  on  account  of  illness. 

Mr.  Wilson  (at  the  request  of  Mr. 
Gephardt),  for  today  after  8:15  p.m.,  on 
account  of  family  emergency. 

Mr.  Fields  of  Texas  (at  the  request 
of  Mr.  ARMY),  for  today,  on  account  of 
attending  a  funeral. 

Mr.  Bono  (at  the  request  of  Mr. 
ARMEY),  for  today,  on  account  of  ill- 
ness. 

Mr.  Greenwood  (at  the  request  of  Mr. 
ARMEY),  for  today  after  5  p.m.,  on  ac- 
count of  official  business. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  McNuLTY)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Faleomavaega,  for  5  minutes, 
today. 

Mr.  Hilliard,  for  5  minutes,  today. 

Ms.  Kaptur,  for  5  minutes,  today. 

Mr.  Owens,  for  5  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  GiLCHREST)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Ms.  Ros-Lehtinen.  for  5  minutes. 
July  18. 


Mr. 

UNDERWOOD. 

Mrs 

.  SCHROEDER. 

Mr. 

BROWDER. 

Mr. 

Gejdenson. 

Ms. 

Harman. 

Mr. 

Richardson. 

Mr. 

POSHARD. 

Mr. 

Barcia. 

Ms. 

WOOLSEY. 

Mr. 

Menendez. 

Mr. 

MARKEY. 

Mr. 

FOGLIKTI'A. 

Mr. 

JACOBS. 

Mr. 

Farr. 

(The  following  Members  (at  the  re- 

quest of  Mr.  GiLCHRERT)  and  to  include 

extraneous  matter:) 

Mr. 

POMBO. 

Mr. 

FUNDERBURK. 

Mrs.  CUBIN. 

Mr. 

Shaw. 

Mr. 

ISTOOK. 

Mrs.  ROUKEMA. 

Mr 

ALLARD. 

Mr 

Packard. 

Mr 

Engush  of  Pennsylvania. 

Mr 

Radanovich. 

Mr 

KiM. 

Ms 

ros-Lehtinen. 

Mr 

Oilman. 

ADJOURNMENT 

Mr.  OBEY.  Mr.  Speaker,  I  move  that 
the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  12  midnight),  under  its  pre- 
vious order,  the  House  adjourned  until 
Monday.  July  17,  1995,  at  10:30  a.m. 


EXTENSION  OF  REMARKS 
By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXIV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

1191.  a  letter  from  the  Secretary  of  Agri- 
culture, transmitting  a  draft  of  proposed  leg- 
islation to  authorize  the  Secretary  of  Agri- 
culture to  expand  and  streamline  a  distance 
learning  and  telemedlcine  program  by  pro- 
viding for  loans  and  grants  and  to  authorize 
appropriations  for  business  telecommuni- 
cations partnerships,  pursuant  to  31  U.S.C. 
1110;  to  the  Committee  on  Agriculture. 

1192.  A  letter  from  the  Under  Secretary  for 
Acquisition  and  Technology.  Department  of 
Defense,  transmitting  a  copy  of  a  report  en- 
titled. "New  Attack  Submarine:  Live  Fire 
Test  and  Evaluation  Management  Plan  for 
Milestone  II."  pursuant  to  10  U.S.C. 
2366(c)(1);  to  the  Committee  on  National  Se- 
curity. 

1193.  A  letter  from  the  Secretary.  Depart- 
ment of  Health  and  Human  Services,  trans- 
mitting draft  of  proposed  legislation  enti- 
tled. "Older  Americans  Act  Amendments  of 
1996":  to  the  Committee  on  Economic  and 
Educational  Opportunities. 

1194.  A  letter  from  the  Secretary  of  En- 
ergy, transmitting  the  Department's  report 
entitled,  "Encouraging  the  Purchase  and  Use 


18892 


of  Electricmotor  Vehicles,"  pursuant  to  Pub- 
lic Law  102-486.  section  615<b)  (106  Stat.  2903); 
to  the  Committee  on  Commerce. 

1195.  A  letter  trotn  the  Secretary  of  En- 
ergry.  transmitting  the  Department's  30th 
quarterly  report  to  Congress  on  the  status  of 
Exxon  and  stripper  well  oil  overcharge  funds 
as  of  March  31,  1995;  to  the  Committee  on 
Commerce. 

1196.  A  letter  flrom  the  Director,  Defense 
Security  Assistance  Agency,  transmitting 
notification  concerning  the  Department  of 
the  Navy's  proposed  Letter(s)  of  Offer  and 
Acceptance  [LOA]  to  Japan  for  defense  arti- 
cles and  services  (TransmitUl  No.  95-23), 
pursuant  to  22  U.S.C.  2776(b);  to  the  Commit- 
tee on  International  Relations. 

1197.  A  letter  trom  the  Director.  Defense 
Security  Assistance  Agency,  transmitting 
notification  concerning  the  Department  of 
the  Navy's  proposed  Letters)  of  Offer  and 
Acceptance  [LOA]  to  Australia  for  defense 
articles  and  services  (Transmittal  No.  95-30), 
pursuant  to  22  U.S.C.  2776(b);  to  the  Commit- 
tee on  International  Relations. 

1198.  A  letter  from  the  Director,  Defense 
Security  Assistance  Agency,  transmitting 
notification  concerning  the  Department  of 
the  Air  Forces  proposed  Letter(s)  of  Offer 
and  Acceptance  [LOA]  to  Japan  for  defense 
articles  and  services  (TransmitUl  No.  95-32) 
pursuant  to  22  U.S.C.  2776(b):  to  the  Commit- 
tee on  International  Relations. 

1199.  A  letter  from  the  Chairman  and  Presi- 
dent. National  Railroad  Passenger  Corpora- 
tion (Amtrak).  transmitting  the  corpora- 
tion's annual  management  report  for  the 
year  ended  September  30,  1994,  pursuant  to 
Public  Law  101-576,  section  306(a)  (104  Stat. 
2854);  to  the  Committee  on  Government  Re- 
form and  Oversight. 

1200.  A  letter  from  the  Acting  Assistant 
Attorney  General  of  the  United  States, 
transmitting  draft  of  proposed  legislation  to 
amend  the  criminal  copyright  provisions 
with  regards  to  copyrighted  computer  soft- 
ware; to  the  Committee  on  the  Judiciary. 

1201.  A  letter  from  the  Assistant  Attorney 
General  of  the  United  Stotes,  transmitting  a 
draft  of  proposed  legislation  to  enable  the 
United  States  to  meet  its  obligations  to  sur- 
render offenders  and  provide  evidence  to  the 
international  tribunal  for  the  prosecution  of 
persons  responsible  for  serious  violations  of 
international  humanitarian  law  in  the  terri- 
tory of  the  former  Yugoslavia  and  to  the 
international  criminal  tribunal  for  the  pros- 
ecution of  persons  responsible  for  genocide 
and  other  serious  violations  of  international 
humanitarian  law  committed  in  the  terri- 
tory of  Rwanda  and  Rwandan  citizens  re- 
sponsible for  genocide  and  other  such  viola- 
tions Committed  in  the  territory  of  neigh- 
boring stetes;  to  the  Committee  on  the  Judi- 
ciary. 

1202.  A  letter  from  the  Secretary  of  En- 
ergy, transmitting  the  Department's  report 
entitled,  "Summary  of  Expenditures  of  Re- 
bates from  the  Low-Level  Radioactive  Waste 
Surcharge  Escrow  Account  for  Calendar  Year 
1994",  pursuant  to  42  U  S  C 

2120e(d)(2)(E)(iixU);    to    the    Committee    on 
Ways  and  Means. 
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further  consideration  of  the  bill  (H.R.  1977) 
making  appropriations  for  the  Department 
of  the  Interior  and  related  agencies  for  the 
fiscal  year  ending  September  30.  1996,  and  for 
other  purposes  (Rept.  104-186).  Referred  to 
the  House  Calendar. 

Mr.  YOUNG  of  Alaska:  Conunlttee  on  Re- 
sources. H.R.  1122.  A  bill  to  authorize  and  di- 
rect the  Secretary  of  Energy  to  sell  the  Alas- 
ka Power  Administration,  and  for  other  pur- 
poses; with  an  amendment  (Rept.  104-187  Pt. 
1)  Ordered  to  be  printed. 


July  13,  1995 


July  13,  1995 
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TIME  LIMITATION  OF  REFERRED 
BILL 

Pursuant  to  clause  5  of  rule  X  the  fol- 
lowing action  was  taken  by  the  Speak- 
er: 

Referral  to  Commerce  of  H.R.  1122  ex- 
tended July  13,  1995,  for  a  period  ending  not 
later  than  October  16,  1995. 


PUBLIC  BILLS  AND  RESOLUTIONS 
Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXU,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 


REPORTS  OF  COMMITTEES  ON 

PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  xm,  reports  of 

committees  were  delivered  to  the  Clerk 

for  printing  and  reference  to  the  proper 

calendar,  as  follows: 

Ms.  PRYCE:  (Committee  on  Rules.  House 
ResoluUon  189.  Resolution  providing  for  the 


(Omitted  from  the  Record  of  July  12. 1995) 
By  Mr.  FAZIO  of  California: 
H.  Res.  186.  Resolution  designating  minor- 
ity membership  on  certain  sUnding  commit- 
tees of  the  House;  considered  and  agreed  to. 
[Submitted  July  13,  1995] 
By  Mr.  DAVIS  (for  himself.  Mr.  Moran. 
Mr.     Bliley,     Mr.     Boucher,     Mr. 
GooDLATTE,   Mr.   Payne  of  Virginia. 
Mr.  Pickett,  Mr.  Scott,  Mr.  Sisisky. 
Mr.  WoLP,  Mr.  Livingston,  Mr.  Por- 
ter.   Mr.    Lewis   of  California.    Mr. 
Baker  of  California,  Mr.  Weldon  of 
Florida,    Mrs.    Kennelly.    and    Mr 
HORN): 
H.R.  2026.  A  bill  to  require  the  Secretary  of 
the  Treasury  to  mint  coins  in  commemora- 
tion of  the  200th  anniversary  of  the  death  of 
George   Washington;    to   the   Committee   on 
Banking  and  Financial  Services. 

By  Mrs.  MEYERS  of  Kansas  (for  her- 
self. Mr.  Gallegly.  Mr.   Flanagan. 
Mr.     Oilman.     Mr.     Roberts.     Mr. 
GiLLMOR,    Mr.    Fawell,    Mrs.    Rou- 
KEMA.    Mr.    Franks    of   Connecticut, 
Mr.  McCrery,  Mr.  Frost.  Mr.  Wax- 
man.    Mr.    Olver,    Mr.    Wyden,    Ms. 
Jackson-Lee,  Mr.  Hiluard.  Ms.  Nor- 
ton,    Mr.     McDermott.     and     Mr 
Engel): 
H.R.  2027.  A  bill  to  esUblish  an  office  for 
rare  disease  research  in  the  National  Insti- 
tutes of  Health,  and  for  other  purposes;  to 
the  Committee  on  Commerce. 

By  Mr,  HANSEN  (for  himself  and  Mr 
Duncan): 
H.R.  2028.  A  bill  to  provide  for  a  uniform 
concessions  policy  for  the  Federal  land  man- 
agement agencies,  and  for  other  purposes;  to 
the  Committee  on  Resources,  and  in  addition 
to  the  Committees  on  Agriculture,  and 
Transportation  and  Infrastructure,  for  a  pe- 
riod to  be  subsequently  determined  by  the 
Speaker,  in  each  case  for  consideration  of 
such  provisions  as  fall  within  the  jurisdic- 
tion of  the  committee  concerned. 

By    Mr.    ALLARD    (for    himself,    Mr 

Johnson  of  South  Dakota,  and  Mr 

Rahall): 

H.R.  2029.  A  bill  to  amend  the  Farm  Credit 

Act  of  1971  to  provide  regulatory  relief;  to 

the  Committee  on  Agriculture. 


By    Mr.    MARKEY    (for    himself.    Mr. 
Moran,  Mr.  Spratt.  Mr.  Bereuter 
Mr.  Burton  of  Indiana,  Mr.  Bryant 
of  Texas.  Mr.  Dickey.  Mr.  Hunter, 
Mr.     Wolf,     Mr.     Beu.knson,     Mr. 
BoNioR.  Mr.  Clement.  Mr.  Coleman, 
Mr.    Frazer.    Mr.    Gejdenson.    Mr. 
Gordon.  Mr.  Hilllard,  Ms.  Jackson- 
Lee,  Mr.  Jacobs,  Mr.  LaFalce.  Ms. 
LoFGREN.  Mrs.  Lowey.  Mr.  Luther. 
Mr.    Martinez.    Mr.    McHale.    Mr. 
Menendez,  Mr.  Miller  of  California 
Mr.  Payne  of  Virginia.  Mr.  Pomeroy. 
and  Mr.  Underwood): 
H.R.  2030.  A  bill  to  provide  technology  for 
parents  to  control  the  viewing  of  program- 
ming they  believe  is  inappropriate  for  their 
children,  and  for  other  purposes;  to  the  Com- 
mittee on  Commerce. 

By  Mr.  ENGLISH  of  Pennsylvania  (for 
himself,  Mr.  Traficant.  Mr.  Upton. 
Mr.     LIPINSKI.     Mr.     Poshard.     Mr. 
Klug.  Mr.  Gene  Green  of  Texas.  Mr. 
Taylor  of  Mississippi,  and  Mr.  En- 
sign): 
H.R.  2031.  A  bill  to  amend  title  18.  United 
States  Code,  to  prohibit  cerUin  former  high 
level  Government  officials  from  representing 
foreign  interests  for  10  years,  and  for  other 
purposes;  to  the  Committee  on  the  Judici- 
ary. 

By    Mr.    HANSEN    (for    himself.    Mrs. 
VUCANOVICH.  Mrs.  Cubin.  Mr.  Cooley. 
Mr.     POMBO.     Mr.     Doolittle,     Mr. 
Herger.  Mr.  Skeen,  Mr.  Stump,  and 
Mr.  Allard): 
H.R.  2032.  A  bill  to  transfer  the  lands  ad- 
ministered by  the  Bureau  of  Land  Manage- 
ment to  the  State  in  which  the  lands  are  lo- 
cated; to  the  Committee  on  Resources 
By  Mr.  MORAN: 
H.R.  2033.  A  bill  to  allow  enrollees  of  the 
Farm  Credit  Administration  Health  Plan  to 
enroll  in  the  Federal  Employees  Health  Ben- 
efits Program  with  a  break  in  coverage;  to 
the  Committee  on  Government  Reform  and 
Oversight. 

By  Mr.  NADLER: 
H.R.  2034,  A  bill  to  protect  the  free  exercise 
of  religion  by  prohibiting  religious  coercion 
in  our  schools;   to  the  Committee  on  Eco- 
nomic and  Educational  Opportunities 
By  Mr.  ORTON: 
H.R.  2035.  A  bill  to  expand  the  boundary  of 
the  Manti-La  Sal  National   Forest,  and  for 
other  purposes;   to  the  Committee  on  Re- 
sources. 

By  Mr.  OXLEY: 
H.R.  2036.  A  bill  to  amend  the  Solid  Waste 
Disposal  Act  to  make  cerUin  adjustments  in 
the  land  disposal  program  to  provide  needed 
nexibility.  and  for  other  purposes;  to  the 
Committee  on  Commerce. 

By  Mr.  PORTMAN  (for  himself  and  Mr 

CARDIN): 

H.R.  2037.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  simplify  the  pension 
laws,  and  for  other  purposes;  to  the  Commit- 
tee on  Ways  and  Means. 

By  Mrs.  ROUKEMA  (For  herself  and 
Mr.  GORDON): 
H.R.  2038.  A  bill  to  amend  the  Higher  Edu- 
cation Act  of  1965  to  prevent  an  institution 
from  participating  in  the  Pell  Grant  Pro- 
gram if  the  institution  is  ineligible  for  par- 
ticipation in  the  Federal  SUfford  Loan  Pro- 
gram because  of  high  default  rates;  to  the 
Committee  on  Economic  and  Educational 
Opportunities. 

By  Mr.  SHAW  (for  himself.  Mr.  Matsui. 
Mr.  Portman.  Mr.  C^ristensen,  Mr. 
McDermott.  Mr.  Lewis  of  Georgia. 
Mr.  Levin,  Mr.  Herger,  Mr.  Hancock, 
Mr.  Thomas.  Mr.  Bunnino  of  Ken- 
tucky, Mr.  Enousr  of  Pennsylvania. 


Mrs.  Meyers  of  Kansas.  Mr.  Hough- 
ton.   Mr.    Camp.    Mr.    Spratt.    Ms. 
Dunn         of         Washington.         Mr. 
Funderburk.  Mr.   CJrane.  Mr.   Gor- 
don.   Mr.    Payne    of    Virginia.    Mr. 
tiONOLEY.  Mr.  Neal  of  Massachusetts. 
Mrs.    Johnson    of  Connecticut.    Mr. 
McCrery.  Mr.  Kleczka.  and  Mr.  Zim- 
MER): 
H.R.  2039.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  provide  for  S  corpora- 
tion reform,  and  for  other  purposes;  to  the 
Committee  on  Ways  and  Means. 

By     Mr.     SHAW     (for     himself.     Mr. 
I  McDermott,  Mr.  Kleczka,  and  Mr. 
!  Hastings  of  Florida): 
H.R.  2040.  A  bill  to  provide  for  the  treat- 
ment of  Indian  tribal  governments  under  sec- 
tion 403(b)  of  the  Internal  Revenue  Code  of 
1986:  to  the  Committee  on  Ways  and  Means. 
By  Mr.  UNDERWOOD: 
H.R.  2041.  A  bill  to  amend  the  Organic  Act 
of  Guam  to  provide  restitution  to  the  people 
of  Guam  who  suffered  atrocities  such  as  per- 
sonal Injury,   forced  labor,   forced  marches, 
internment,  and  death  during  the  occupation 
of  Guam  in  World  War  II.  and  for  other  pur- 
poses: to  the  Committee  on  Resources,  and 
in  addition  to  the  Committees  on  the  Judici- 
ary, and  International  Relations,  for  a  period 
to  be  subsequently  determined  by  the  Speak- 
er, in  tach  case  for  consideration  of  such  pro- 
vision* as  fall  within  the  jurisdiction  of  the 
committee  concerned. 

$y  Mr.  MCINTOSH: 
H.R.I  ?042.  A  bill  to  authorize  the  Secretar- 
ies ofj  State.  Treasury,  and  Commerce  to 
jointly  conduct  a  comprehensive  investiga- 
tion of  business  practices  by  the  State  of  Ku- 
wait i]alating  to  the  financial  and  commer- 
cial titaatment  of  United  States  persons  and 
of  the  Kuwait  system  for  the  resolution  of 
commercial  disputes;  to  the  Committee  on 
Interrwitional  Relations. 

:jy  Mr.  FAZIO  of  California  (for  him- 
self. Mr.  Doolittle.  Mr.  Herger.  Mr. 
Matsui.  and  Mr.  Pombo): 
H.J.  Res.  101.  Joint  resolution  disapproving 
the   recommendations   of  the   Defense   Base 
ClosuM  and  Realignment  Commission;  to  the 
Comnlittee  on  National  Security. 

jy  Mr.  SERRANO  (for  himself.  Mr. 
.Pastor.  Ms.  Ros-Lehtinen.  Ms. 
Velazquez.  Mr.  Underwood.  Mr.  Ro- 


ice-connected  disability  compensation  bene- 
fits; to  the  Committee  on  National  Security. 

130.  Also,  memorial  of  the  Senate  of  the 
State  of  Maine,  relative  to  memorializing 
the  President  and  the  Congress  of  the  United 
States  to  provide  support  for  continued  criti- 
cal access  along  Maine's  Route  1  corridor 
through  replacement  of  the  Carlton  Bridge 
in  Bath.  ME;  to  the  Committee  on  Transpor- 
tation and  Infrastructure. 

131.  Also,  memorial  of  the  House  of  Rep- 
resentatives of  the  Commonwealth  of  Penn- 
sylvania, relative  to  memorializing  the  Con- 
gress of  the  United  States  to  study  certain 
matters  relating  to  the  European  Common 
Market;  to  the  Committee  on  Ways  and 
Means. 


tied. 


'mero-Barcelo. 
Richardson, 
'becerra.   Ms. 
I  Gonzalez.    Mr. 
I  Mr.     Menendez. 


Mr. 


Gutierrez. 

Mr.      Torres. 

Roybal-Allard. 

Ortiz.   Mr.  Tejeda. 

Towns.     Mr. 


Mr. 
Mr. 
Mr. 


Mr. 


Owens,  Mr.  Farr.  Mr.  McDermott, 
[Mr.  Moran.  Mrs.  Meek  of  Florida. 
Ms.  Jackson-Lee.  Mr.  Fattah.  Mr. 
:  Scott.  Mr.  Dellums.  Ms.  Pelosi.  Mr. 
Miller  of  California,  Mr.  Lewis  of 
Georgia.  Mr.  Nadler,  Mr.  Rangel. 
'Mr.  Mineta.  Mrs.  MINK  of  Hawaii. 
'  and  Mr.  Abercrombie): 
H.  Qon.  Res.  83.  Concurrent  resolution  enti- 
re "English  Plus  Resolution":  to  the 
Committee  on  Economic  and  Educational 
Oppoiitainltles. 


MEMORIALS 

Unbfer  clause  4  of  rule  XXII,  memori- 
als were  presented  and  referred  as  fol- 
lows: 

129.  By  the  SPEAKER:  Memorial  of  the 
House  of  Representatives  of  the  State  of  In- 
diana, relative  to  urging  the  Congress  of  the 
United  States  to  amend  the  United  States 
Code,  to  permit  full  concurrent  receipt  of 
military  longevity  retirement  pay  and  serv- 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXn,  sponsors 
were  added  to  public  bills  and  resolu- 
tions as  follows: 

H.R.  13:  Mrs.  Myrick. 

H.R.  38:  Mr.  Sanford.  Mr.  Fattah.  Mr. 
Studds.  Mr.  Dellums.  and  Mr.  Durbin. 

H.R.  65:  Mr.  Browder.  Mr.  Shaw,  Ms. 
WOOLSEY,  and  Mr.  McKeon. 

H.R.  109:  Mr.  Shaw. 

H.R.  165:  Mr.  Heineman. 

H.R.  222:  Mr.  KNOLLENBERG.  Mr.  Bunning  of 
Kentucky,  Mr.  Bachus.  and  Mr.  Istook. 

H.R.  303:  Mr.  Browder  and  Mr.  Shaw. 

H.R.  367:  Mr.  DeFazio. 

H.R.  436:  Mr.  Canady  and  Mr.  Tate. 

H.R.  468:  Mrs.  Lowey. 

H.R.  470:  Mr.  Meehan.  Mr.  Evans.  Mr. 
Lazio  of  New  York.  Mr.  Coyne.  Mr.  Lipinski. 
Mr.  Borski.  Mr.  Traficant.  and  Mr.  Forbes. 

H.R.  559:  Mr.  ANDREWS. 

H.R,  588:  Mr.  Davis  and  Mr.  Stockman. 

H.R.  635:  Mr.  Skeen.  Mrs.  Johnson  of  Con- 
necticut. Mr.  English  of  Pennsylvania.  Mr. 
Matsui.  Mr.  Myers  of  Indiana.  Mr.  Roberts. 
Mr.  Jacobs.  Mrs.  Kennelly.  Mr.  Running  of 
Kentucky.  Mr.  Ensign.  Mr.  Crane.  Mr. 
Christensen.  Mr.  Collins  of  Georgia.  Mr. 
Ramstad.  Mr.  Shaw,  Mr.  Sa.m  Johnson.  Mr. 
Camp.  Mr.  Cardin.  Mr.  Zimmer,  Mr. 
McCrery,  Mr.  Houghton.  Mr.  Payne  of  Vir- 
ginia. Mr.  Coyne.  Mr.  Kleczka.  Mr.  Young  of 
Florida.  Mr.  Pastor.  Mr.  Lewis  of  Georgia. 
Mr.  Callahan.  Mr.  Funderburk.  Mr.  Bevill. 
Mr.  Wise.  Mr.  Brown  of  California.  Mr. 
McDermott.  Mr.  Crapo,  Mrs.  Myrick.  and 
Mr.  Hilliard. 

H.R.  699:  Mr.  Calvert  and  Mr. 
Radanovich. 

H.R.  739:  Mr.  HOSTETTLER. 

H.R.  743:  Mr.  ALLARD.  Mrs.  Fowler.  Mr. 
Thornberry.  Mr.  Baker  of  Louisiana,  and 
Mr.  Goss. 

H.R.  752:  Mr.  KiLDEE.  Mr.  ACKERMAN,  Mr. 
Cramer.  Mr.  DeLay.  Mr.  Pickett.  Mr.  Dick- 
ey. Mr.  COBURN.  Mr.  Ballenger.  Mr. 
Heineman.  and  Mr.  Watt  of  North  Carolina. 

H.R.  863:  Mr.  Watts  of  Oklahoma.  Mr.  Ran- 
gel. and  Mr.  Torres. 

H.R.  922:  Mr.  Kleczka  and  Mr.  Ehlers. 

H.R.  945:  Mr.  Camp.  Mr.  Talent,  and  Mr. 
ENGLISH  of  Pennsylvania. 

H.R.  957:  Mrs.  VucANOVicH.  Mr.  Green- 
wood. Mr.  Foley.  Mr.  Zimmer.  and  Mrs. 
Lowey. 

H.R.  972:  Mr.  TORRICKLU.  Mr.  Olver,  and 
Mrs.  Lowey. 

H.R.  983:  Mr.  VENTO. 

H.R.  994:  Mr.  HERGER.  Mr.  Royce.  Mr. 
SouDER.  Mr.  Salmon.  Mr.  Largent.  Mr. 
BREWSTER,  Mr.  Mcintosh.  Mr.  Peterson  of 
Minnesota.  Mr.  McHuGH.  Mr.  Fox.  Mr. 
Gutknecht.  and  Mr.  Tate. 

H.R.  1010:  Mr.  Coleman.  Mr.  Goodlino.  and 
Ms.  Dunn  of  Washington. 


H.R.  1021:  Mr.  HINCHEY. 
H.R.  1061:  Mr.  Knollenbero. 
H.R.  1090:  Mr.  Peterson  of  Florida. 
H.R.  1099:  Mr.  POMEROY. 
H.R.  1114;  Mr.  FUNDERBURK.,  Mr.  NORWOOD, 
Mr.  Talent,  and  Mr.  Hutchinson. 

H.R.  1136:  Mr.  MORAN  and  Ms.  Roybal-AI.- 
lard. 
H.R.  1161:  Mr.  Clyburn. 
H.R.  1162:  Mr.  Fox,  Mr.  Upton,  Mr.  Cooley, 
Mr.  Zimmer.  and  Mr.  Hoekstra. 
H.R.  1172:  Mr.  Salmon  and  Mr.  Forbes. 
H.R.  1229:  Mr.  Dellums. 
H.R.  1242:  Mr.  BUNNiNG  of  Kentucky,  Mr. 
Herger,  and  Mr.  Lightfoot. 
H.R.  1314:  Mr.  Christensen. 
H.R.  1317:  Mr.  Andrews. 
H.R.  1370:  Mr.  TiAHRT  and  Mr.  Hoekstra. 
H.R.  1384:  Mr.  HALL  of  Ohio. 
H.R.  1493:  Mr.  Zimmer,  Mr.  Baker  of  Lou- 
isiana, Mr.  Lipinski.  Mr.  Burton  of  Indiana. 
Mr.  Moorhead  and  Mr,  Minge. 
H.R.  1496:  Mr.  Bentsen. 
H.R.  1499:  Mr.  STOCKMAN  and  Mr.  Deutsch. 
H.R.    1552:    Mr.    WILSON.   Mr.    Weldon   of 
Pennsylvania.  Mr.  Scott.  Mr.  Meehan.  Mr. 
ALLARD.  Mr.  Engel.  Mr.  Lewis  of  Georgia. 
Mr.  Fazio  of  California.  Mr.  Flake,  Mr.  Bish- 
op, and  Mr.  Fattah. 

H.R.  1566:  Mr.  SERRANO.  Mr.  FRANK  of  Mas- 
sachusetts, and  Mr.  Ehlers. 

H.R.  1580:  Mr.  HASTINGS  of  Washington  and 
Mr.  Salmon. 
H.R.  1604:  Mr.  Ehlers. 
H.R.  1619:  Mr.  Shays.  Mr.  Franks  of  New 
Jersey.  Mr.  Johnson  of  South  Dakota.  Mr. 
Bentsen.   Mr.   Schaefer.   Mr.   Lantos.   Mr. 
Gordon.  Mr.  Brown  of  Ohio.  Mr.  Ensign,  and 
Mr.  Goodling. 
H.R.  1627;  Mr.  Clyburn. 
H.R.  1702:  Mr.  McDermott.  Mr.  FROST.  Mr. 
Meehan.    Mr.    Dellums.    Mr.    Torres.    Mr. 
Fattah.  Mr.  DeFazio.  and  Mr.  LaFalce, 

H.R,  1703:  Mr.  McDermott.  Mr.  Meehan. 
Mr.  Dellums.  Mr.  Torres.  Mr.  Fattah.  and 
Mr.  LaFalce. 

H.R.  1704:  Mr.  McDERMOTT.  Mr.  MEEHAN, 
Mr.  Dellums.  Mr.  Torres.  Mr.  Fattah.  and 
Mr.  LaFalce. 

H.R.  1709:  Mr.  E.VGEL.  Mr.  FOLEY,  and  Mr. 
Sabo. 
H.R,  1713:  Mr.  PoMBO. 
H.R.  1733:  Mr.  HYDE, 

H.R.  1741:  Mr,  SPENCE.  Mr,  GRAHAM.  Mr. 
iNGLis  of  South  Carolina.  Mr.  Spratt.  and 
Mr,  Clyburn, 

H,R,  1744:  Mr.  BROWN  of  Ohio  and  Mr.  Ja- 
cobs. 

H,R,  1753:  Mr,  MORAN.  Mr,  PosHARD.  Mr. 
SCHUMER.  Mr,  Watt  of  North  Carolina.  Mr, 
Blute.  Mr.  Wynn.  Mr,  Martinez,  Mr.  Coyne. 
Mr,  Hastings  of  Florida,  Mr.  Frazer.  Mr. 
Ehlers,  Mr,  Hayes,  Mr,  Owens,  Mrs,  Lowey, 
Mrs,  VUCANOVICH,  Mr.  McNulty.  Mr.  Peter- 
son of  Florida,  and  Mr.  Lewis  of  Georgia. 
H.R.  1754:  Mr.  EHLERS. 
H.R,  1776:  Mr,  ENGEL, 

H.R.  1787:  Mr,  WELDON  of  Florida.  Mr. 
Johnson  of  South  Dakou,  Mr.  Barton  of 
Texas,  and  Mr.  Crapo. 

H.R.  1806:  Mr.  Emerson.  Mr.  Martinez,  and 
Mr.  Watts  of  Oklahoma. 

H.R.  1834:  Mr.  Bass.  Mr.  Bryant  of  Ten- 
nessee. Mr.  (^burn.  Mr.  Fields  of  Texas.  Mr, 
McCoLLUM.  Mr.  Tate.  Mr,  Thornberry.  and 
Mr.  Upton, 

H,R.  1884:  Ms.  NORTON.  Mr.  Engel.  and  Ms. 
Velazquez. 

H.R,   1889:   Mr.  KLECZKA.  Mr.  JACOBS.  Mr. 
Serrano.  Mr,  Hilllard.  Mr.  Klink.  Mr.  Bish- 
op. Mr.  Gejdenson.  Ms,  Lofgren.  Ms.  Nor- 
ton, and  Mrs,  Thurman. 
H,R,  1891:  Mr,  Ward. 

H.R,  1898:  Mr.  MARTINEZ.  Mrs,  Kennelly. 
Mr.  Vento.  Mr,  Lewis  of  Georgia.  Ms.  Furse. 
and  Mr.  Hinchey. 
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H.R.  1915:  Mr.  Barrett  of  Nebraska. 

H.R.  1973:  Mr.  Brown  of  Ohio.  Mr.  Evans. 
Mr.  Flake.  Mr.  Gene  Green  of  Texas.  Mr. 
HiNCHEY.  Mr.  Klug,  Mr.  Lipinski.  Mr. 
Menendez.  Mr.  MiNOE.  Mr.  Pallone.  Ms. 
Pelosi,  Ms.  Rivers,  and  Mr.  Zimmer. 

H.R.  1974:  Mr.  DbLay.  Mr.  Weldon  of  Penn- 
sylvania. Mr.  McCoLLUM,  and  Mr. 
Radanovich. 

H.R.  1975:  Mr.  Cremeans.  Mr.  Thornberry. 
Mr.  Ortiz,  and  Mr.  Randanovich. 

H.R.  1987:  Mr.  Faleomavaeoa. 

H.J.  Res.  89:  Mr.  Linder. 

H.J.  Res.  96:  Mr.  Rogers,  Mr.  Dornan,  and 
Mr.  Taylor  of  Mississippi. 

H.  Con.  Res.  42:  Mr.  Wynn.  Mr.  Martinez. 
Mr.  Payne  of  New  Jersey,  Mr.  Manzullo. 
Mr.  Gejdenson.  Mr.  Chabot.  and  Mr.  Ber- 

MAN. 

H.  Con.  Res.  79:  Ms.  Lofgren,  Mr.  Brown  of 
Ohio,  and  Mr.  Kennedy  of  Rhode  Island. 
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AMENDMENTS 
Under  clause  6  of  rule  XXIII.   pro- 
posed amendments  were  submitted  as 
follows: 

H.R.  1976 
Offered  By:  Mr.  Running 
Amendment  No.  15:  Page  60.  strilte  line  4 
and  all  that  follows  through  page  61,  line  22. 
H  R.  1976 
Offerf,d  By:  Mr.  Durbin 
amendment  No.  16:  Page  24.  line  13,  strike 
the  colon  and  all  that  follows  through  •agen- 
cy" on  page  25,  line  5. 

H  R.  1976 
Offered  By:  Mr.  Gil.man 
Amendment  No.  17:  Page  57.  line  20,  strike 
••$821,000,000"  and  insert   ■$846,000,000  •. 

Page  57.  line  23,  strike  ••$50.000,000"  and  in- 
sert "$25,000,000". 

H.R.  1976 
Offered  By:  Mr.  Hall  op  Ohio 
Amendment  No.  18:  Page  53,  line  24.  strike 
the  colon  and  all  that  follows  through  •7.3 
million^'  on  line  26. 

H.R.  1976 
Offered  By:  Mr.  Miller  of  California 

Amendment  No.  19:  Page  13,  line  24,  strike 
••$31,485,000"  and  insert  in  lieu  thereof 
••$15,050,000". 

Page  14,  line  20.  strike  ••$389,372,000"'  and 
insert  •■$372,937,000". 

Page  53,  line  17,  strike    •3,729,807,000^'  and 
Insert  in  lieu  thereof  •$3,743,642,000". 
H.R. 1976 

Offered  By:  Mr.  Miller  of  Caufornia 

Amendment  No.  20:  Page  13,  line  24,  strike 
"$31,485,000"  and  insert  in  lieu  thereof 
"$15,050,000". 

Page  14,  line  20,  strike  •'$389,372.000'^  and 
insert  • '$372,937,000' •. 

Page  52,  line  24,  strike  $7.952.424.000'"  and 
Insert  in  lieu  thereof  ••$7.955,024,000". 

Page  52,  line  25.  strike  "$2,354,566,000  "  and 
insert  in  lieu  thereof  '$2,357,166,000". 

Page  53,  line  6.  strike  the  period  and  insert 
the  following: 

":  Provided  further.  That  $2,600,000  shall  be 
available  to  provide  assistance  for  homeless 
pre-school  children." 


H.R.  1976 
Offered  By:  Mr.  Miller  of  California 

Amendment  No.  21.  Page  13.  line  24.  strike 
"$31,485,000"  and  insert  in  lieu  thereof 
"$15,050,000". 

Page  14.  line  20.  strike  "$389,372,000"  and 
insert  "$372,937,000". 

Page  52.  line  24,  strike  "$7,952,424,000"  and 
insert  in  lieu  thereof  "$7,955,024,000". 

Page  52,  line  25,  strike  "$2,354,566,000"  and 
Insert  in  lieu  thereof  '$2,357,166,000". 

Page  53,  line  6,  strike  the  period  and  insert 
the  following: 

":  Provided  further.  That  $2,600,000  shall  be 
available  to  provide  assistance  for  homeless 
per-school  children." 

Page  53,  line  17,  strike    "3,729,807.000"  and 
insert  in  lieu  thereof  "$3,743,642,000  ". 
H.R.  1976 
Offered  By:  Mr.  Owens 
Amendment  No.  22:  Page  49,  line  20,  strike 
"RURAL    TELEPHONE    BANK    PROGRAM 
ACCOUNT"  and  all  that  follows  through  line 
12  on  page  50. 
Page  70,  strike  lines  12  through  14. 
H.R.  1976 
Offered  By:  Mr.  Owens 
Amend.ment  No.  23:  Page  69,  line  18,  strike 
"$000,000,000"    and    insert    in    lieu    thereof 
•$500,000,000". 
Page  70.  line  15,  strike  lines  15  through  19. 
H.R.  1976 
Offered  By:  Mr.  Owens 
Amendment  No.  24:  Page  70,  line  15.  strike 
lines  15  through  19  and  insert  in  lieu  thereof 
the  following: 

■Sec.  724.  None  of  the  funds  appropriated 
or  otherwise  made  available  by  this  Act  shall 
be  used  to  pay  the  salaries  of  personnel  who 
carry  out  an  export  enhancement  program 
(estimated  to  be  $1,000,000,000  in  the  Presi- 
dent's fiscal  year  1996  Budget  Request  (H. 
Doc.  104--1))  if  the  aggregate  amount  of  funds 
and/or  commodities  under  such  program  ex- 
ceeds $500,000,000.  " 

H.R. 1976 
Offered  by:  Mr.  Scarborough 
Amendment  No.  25:  Page  10.  line  3.  strike 
"$81,107,000"  and  insert  •$69,000,000". 
H.R.  1976 
Offered  by:  Mr.  Scarborough 
Amendme.nt  No.  26:  Page  26,  line  16.  strike 
"$123,520,000  "  and  Insert   •$96,000,000". 
H.R.  1976 
Offered  by:  Mr.  Zi.mmer 
Amendment  No.  27:  Page  29,  line  24.  strike 
"■$10,400,000,000"  and  insert  "$10,290,000,000"'. 
H.R.  1976 
Offered  by:  Mr.  Zimmer 
Amendment  No.  28:  Page  71.  after  line  2,  in- 
sert the  following  new  section: 

Sec.  726.  None  of  the  funds  made  available 
in  this  Act  may  be  used  to  pay  the  salaries 
of  personnel  who  carry  out  a  market  pro- 
motion program  pursuant  to  section  203  of 
the  Agricultural  Trade  Act  of  1978  (7  U  S  C 
5623). 

H.R.  1976 
Offered  By:  Mr.  Zimmer 
Amendment  No.  29:  Page  71.  after  line  2.  in- 
sert the  following  new  section: 


Sec.  726.  (a)  Limttation  on  Use  of  Funds.— 
None  of  the  funds  made  available  in  this  Act 
may  be  used  to  pay  the  salaries  of  personnel 
who  carry  out  a  market  promotion  program 
pursuant  to  section  203  of  the  Agricultural 
Trade  Act  of  1978  (7  U.S.C.  5623). 

(b)  Corresponding  Reduction  in  Funds.— 
The  amount  otherwise  provided  in  this  Act 
for  "Commodity  Credit  Corporation  Fund- 
Reimbursement  for  New  Realized  Losses"  Is 
hereby  reduced  by  $110,000,000. 

H.R.  1977 
Offered  By:  Mr.  Coburn 
Amendment  No.  69:  Page  45.  line  24.  strike 
""$1,276,688,000  "  and  Insert  "$1,266,688,000  ". 

Page  66.  strike  lines  11  through  15  and  in- 
sert the  following: 

Department  of  Education 

Office  of  Elementary  and  Secondary 
Education 
indian  education 
For  necessary  expenses  to  carry  out.  to  the 
extent  not  otherwise  provided,  title  DC  of  the 
Elementary  and  Secondary  Education  Act  of 
1965.  $52,500,000.  to  be  allocated  to  local  edu- 
cational agencies. 

H.R.  1977 
Offered  By:  Mr.  Olver 

Amendment  No.  70:  At  the  end  of  the  bill 
add  the  following  new  section: 

""Sec  None  of  the  funds  made  available 
in  this  Act  may  be  used  by  the  Department 
of  Energy  in  implementing  the  Codes  and 
Standards  Program  to  plan,  propose,  issue, 
or  prescribe  any  new  or  amended  sUndard— 

""(1)  when  it  is  made  known  to  the  Federal 
official  having  authority  to  obligate  or  ^- 
pend  such  funds  that  th^  Attonney  General, 
in  accordance  with  section  325(o)(2){B)  of  the 
Energy  Policy  and  Conservation  Act  (42 
U.S.C.  6295<o)(2)(B»,  determined  that  the 
standard  is  likely  to  cause  significant  anti- 
competitive effects; 

•■(2)  that  the  Secretary  of  Energy,  in  ac- 
cordance with  such  section  325(o)(2)(B).  has 
determined  that  the  benefits  of  the  standard 
do  not  exceed  its  burdens:  or 

•"(3)  that  is  for  fluorescent  lamps  bal- 
lasts.". 

H.R.  1977 

Offered  By:  Mr.  Skaggs 

Amendment  No.  71:  At  the  end  of  the  bill, 
add  a  new  section,  as  follows: 

Sec  .  None  of  the  funds  appropriated  to 
implement  the  Act  of  October  20.  1976.  as 
amended  (31  U.S.C.  6901-07)  shall  be  used  for 
payments  with  respect  to  entitlement  lands 
(as  defined  in  such  Act)  regarding  which  it 
has  been  made  known  to  the  officer  or  offi- 
cial responsible  for  such  payments  that  a 
state  or  political  subdivision  of  a  state  has 
by  formal  action  asserted  a  claim  of  owner- 
ship. 

H.R.  1977 

Offered  By:  Mr.  Stearns 

Amendment  No.  72:  Page  72,  line  19,  strike 
"$82,259,000  "  and  Insert  ""$74,033,100". 

Page  73,  line  4.  strike  "$17,235,000"'  and  in- 
sert "$15,511,500". 

Page  73,  line  6,  strike  ""$7,500,000"  and  in- 
sert ""$6,750,000". 


July  13,  1995 


EXTENSIONS  OF  REMARKS 

EXTENSIONS  OF  REMARKS 


18895 


INTRODUCTION  OF  THE  FARM 
CREDIT  SYSTEM  REGULATORY 
RELIEF  ACT  OF  1995 


HON.  WAYNE  ALLARD 

OF  COLORADO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  13,  1995 

Mr.  ALLARD.  Mr.  Speaker,  I  am  joined 
today  by  the  gentleman  from  South  Dakota 
[Mr.  Johnson]  in  introducing  a  bill  to  provide 
regulatory  relief  to  institutions  of  the  Farm 
Credit  System,  the  cooperative  lender  to 
America's  farmers,  ranchers,  and  member- 
owned  service  and  supply  cooperatives. 

I  should  point  out  that  the  Farm  Credit  Ad- 
ministration [FCA],  the  System's  regulator,  has 
acted  diligently  in  reducing,  as  safety  and 
soundness  considerations  allow,  the  regulatory 
and  cost  burdens  on  System  institutions.  This 
legislation  in  no  way  reflects  on  FCA's  ability 
or  willingness  to  carry  out  the  Farm  Credit  Act 
efficiently  with  an  eye  on  the  costs  and  bene- 
fits of  its  regulatory  program. 

Since  assuming  the  chairmanship  of  the 
conservation  subcommittee,  I  have  made  it  a 
priority  to  reduce  wherever  possible  the  regu- 
latory burden  on  farmers  and  ranchers.  While 
the  subcommittee,  as  well  as  the  full  Commit- 
tee on  Agriculture,  has  been  looking  more  at 
the  burdens  of  environmental  regulations,  we 
also  must  examine,  within  the  full  range  of  our 
legislative  responsibilities,  the  provision  of 
credit  services  to  agricultural  producers. 

This  bill  requires  FCA  to  continue  its  com- 
prehensive review  of  regulations  in  order  to 
Identify  and  eliminate,  consistent  with  safety 
and  soundness,  all  regulations  that  are  unnec- 
essary, unduly  burdensome  or  costly,  or  not 
based  on  statute. 

The  bill  contains  14  sections,  including  the 
bill  title  and  a  section  of  findings  and  regu- 
latory review  requirements. 

Section  4  amends  the  act  to  provide  for  in- 
stitution examinations,  except  for  Federal  land 
bank  associations,  at  least  every  18  months. 
Current  law  requires  examinations  at  least 
once  a  year,  which  is  unduly  burdensome. 
Under  the  amendment,  FCA  retains  authority 
to  examine  institutions  more  frequently  than 
1 8  months  should  that  be  necessary. 

Section  5  deals  with  the  operations  of  the 
Farm  Credit  System  Insurance  Corporation 
[FCSIC).  The  section  authorizes  FCSIC  to  al- 
locate to  System  banks  excess  earnings  of  the 
insurance  fund.  Current  law  requires  FCSIC  to 
assess  premiums  until  such  time  as  the  aggre- 
gate amount  in  the  insurance  fund  equals  the 
secure  base  amount.  That  numtjer  is  equal  to 
2  percent  of  the  insured  liabilities  of  System 
institutions  or  such  other  amount  FCSIC  deter- 
mines is  actuarially  sound.  FCSIC  assumes 
the  secure  base  amount  to  be  reached  in 
early  1997,  but  current  law  provides  no  au- 
thonty  to  deal  with  interest  earnings  once  the 
secure  base  amount  is  attained. 


This  section  provides  for  the  ret>ate  of  ex- 
cess interest  earnings  as  well  as  authorizing 
the  reduction  of  insurance  premiums  as  the  in- 
surance fund  approaches  the  secure  t>ase 
amount. 

Section  6  of  the  legislation  requires  FCSIC 
to  use  the  least  costly  approach  should  a  Sys- 
tem institution  need  assistance  instead  of  the 
current  requirement  that  any  assistance  pro- 
vided must  be  less  costly  than  liquidation. 

Section  7  repeals  provisions  of  the  1992 
Safety  and  Soundness  Act  that  require  a  new, 
full-time  board  to  govern  FCSIC.  This  is  an 
unnecessary  and  costly  requirement.  The 
amendment  would  retain  the  status  quo  with 
the  FCA  tx)ard,  a  full-time,  presidentially  ap- 
pointed panel,  responsible  for  insurance  fund 
activities. 

Section  8  authorizes  FCSIC  to  act  as  either 
a  conservator  or  receiver. 

Section  9  empowers  FCSIC  to  prohibit  or 
limit  any  golden  parachute  or  indemnification 
payment  by  a  System  institution  in  troubled 
condition.  This  legislative  language  conforms 
to  similar  provisions  contained  in  the  Federal 
Deposit  Insurance  Act. 

Section  10  extends  authorizations  currently 
enjoyed  by  System  banks  to  other  System  in- 
stitutions. These  authorities  would  provide  for 
the  formation  of  administrative  service  entities 
but  does  not  extend  to  the  offer  or  sale  of 
credit  or  insurance  services  to  System  institu- 
tion txjrrowers. 

Section  1 1  removes  borrower  stock  require- 
ments lor  any  loan  originated  for  sale  into  the 
secondary  mari<et.  Current  law  requires  Sys- 
tem institution  txjrrowers  to  purchase  and 
maintain  stock  or  participation  certificates  in 
the  institution  which  originated  a  loan  even 
though  the  loan  was  intended  to  be  sold  into 
the  secondary  market. 

Section  12  removes  or  changes  papenwork 
requirements  currently  in  place,  including  dis- 
closure requirements,  compensation  of  certain 
System  institutions'  personnel  and  procedures 
for  the  approval  of  joint  management  agree- 
ments, as  well  as  allowing  for  a  tKjrrower  to  fi- 
nance more  than  85  percent  of  the  value  of 
real  estate  it  the  borrower  obtains  private 
mortgage  insurance. 

Section  1 3  removes  the  certification  require- 
ment by  the  Rural  Utilities  Service  [RUS]  ad- 
ministrator for  the  private  sector  financing  of 
loans  or  loan  guarantees  to  txjrrowers  who 
otherwise  would  be  eligible  to  borrow  from  the 
RUS. 

Finally,  Section  14  provides  the  flexibility  for 
evolving  cooperative  structures,  including  deal- 
ing with  such  issues  as  dividend,  member 
business  and  voting  practices.  Current  law  re- 
quires rigid  procedures  to  maintain  borrowing 
eligibility  from  a  System  bank  for  cooperatives. 
The  language  would  allow  coops  to  adapt  their 
operations,  with  the  continued  traditional  farm 
relationships,  so  they  may  continue  as  a  twr- 
rower  of  banks  for  cooperatives. 

Mr.  Speaker,  the  cooperative  Farm  Credit 
System  has  made  great  strides  since  the  1987 


Agricultural  Credit  Act  brought  ttie  System 
back  to  its  feet.  Institutions  have  provided  for 
the  repayment  of  the  assistance  received  from 
the  1987  act.  System  institutions  have  consoli- 
dated and  reformed  their  operations  much  as 
the  1987  act  contemplated.  The  System  is  to 
be  congratulated  for  these  improvements  and 
their  diligence  In  fulfilling  the  agreements  they 
made  with  the  Congress  and  each  other.  FCA 
has  provided  sound  and  efficient  regulation; 
FCSIC  will  assure  the  System  continues  to 
move  forward  into  the  next  century.  This  bill 
will  assist  the  System  institutions  in  moving 
forward,  and  I  would  hope  the  House  could 
adopt  this  bill  at  its  eariiest  opportunity.  Thank 
you,  Mr.  Speaker. 


RECOGNITION  OF  REAR  ADM. 
JOHN  HEKMAN 


HON.  RICHARD  W.  POMBO 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  13, 1995 

Mr.  POMBO.  Mr.  Speaker,  I  nse  today  to 
recognize  and  honor  Rear  Adm.  John 
Hekman,  Supply  Corps,  U.S.  Navy,  as  he  pre- 
pares to  retire  on  28  July  1995.  Rear  Admiral 
Hekman  is  completing  over  33  years  of  dedi- 
cated service  to  the  Navy  and  our  Nation. 

A  native  of  Ripon,  CA.  Rear  Admiral 
Hekman  graduated  from  Calvin  College  and 
was  commissioned  through  Officer  Candidate 
School  in  1962.  He  subsequently  earned  a 
Masters  of  Business  Administration  degree 
from  George  Washington  University,  and  is  a 
graduate  of  the  National  War  College,  class  of 
1980.  Rear  Admiral  Hekman  is  a  CAPSTONE 
Fellow  and  a  1992  graduate  of  the  Senior  Ex- 
ecutive Program  in  National  and  International 
Security  at  Harvard  University. 

For  the  final  tour  of  his  distinguished  career. 
Rear  Admiral  Hekman  currently  commands 
the  Naval  Information  Systems  Management 
Center  in  Ariington,  VA,  and  is  the  principal 
assistant  to  the  Assistant  Secretary  of  the 
Navy  for  Information  Resources.  In  his  current 
position  Admiral  Hekman  has  provided  the 
leadership  and  direction  for  business  process 
reengineering,  information  technology,  enter- 
prise planning,  and  the  procurement  of  ADP 
equipment  and  software  for  Navy  and  Marine 
Corps  activities. 

Rear  Admiral  Hekman's  other  tours  ashore 
have  included  command  at  the  Defense  Gen- 
eral Supply  Center  in  Richmond,  VA,  and  the 
Navy  Supply  in  Charleston,  SC.  He  has  also 
served  at  the  Navy  Finance  Center.  Cleve- 
land, OH;  Navy  Supply  Systems  Command, 
Washington  DC;  Navy  Fleet  Material  Support 
Office,  Mechanicsburg.  PA;  Staff  of  U.S.  Pa- 
cific Fleet,  Peari  Hartwr,  HI;  and  at  the  Naval 
Support  Ac^tivity,  DaNang,  Vietnam. 

Admiral  Hekman  served  at  sea  aboard 
U.S.S.  Fiske.  a  destroyer  that  participated  in 
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the  1962  Cuban  crisis  and  made  deployments 
to  the  Mediterranean  and  Indian  Ocean  while 
he  was  aboard.  He  also  sen/ed  on  the  U.S.S. 
Samuel  Gompers.  a  destroyer  tender  and  on 
the  staff  of  Cruiser  Destroyer  Group  One 
where  he  served  in  the  Western  Pacific. 

Admiral  Hekmans  decorations  include  the 
Defense  Superior  Sen/ice  Medal,  the  Legion 
of  Merit  with  one  Gold  Star,  the  meritorious 
Service  Medal  with  two  Gold  Stars,  the  Navy 
Commendation  medal  with  Combat  "V",  the 
Navy  Achievement  Medal,  and  numerous  unit 
and  campaign  medals.  He  is  a  dynamic  and 
resourceful  naval  officer  who  throughout  his 
tenure  has  proven  to  be  an  indispensable 
asset  to  our  nation  and  Navy.  His  superior 
contributions  and  distinguished  service  will 
have  long  term  benefits  for  the  U.S.  Navy. 

Mr.  Speaker,  John  Hekman  and  his  wife 
Gail  have  made  many  sacrifices  during  his  33- 
year  naval  career.  It  is  only  fitting  that  we 
should  recognize  their  many  accomplishments 
and  thank  them  for  the  many  years  of  service 
to  our  country.  I  ask  all  of  my  colleagues  on 
both  sides  of  the  isle  to  join  me  today  in  wish- 
ing this  great  American  every  success  as  well 
as  "Fair  Winds  and  Following  Seas"  as  he 
brings  to  close  a  long  and  distinguished  ca- 
reer. 


EXTENSIONS  OF  REMARKS 

A  SPECIAL  SALUTE  TO 
KALEIDOSCOPE  MAGAZINE 


SOS.— SAVE  OUR  SENIORS 


HON.  RON  PACKARD 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  13,  1995 

Mr.  PACKARD.  Mr.  Speaker,  this  week  we 
have  witnessed,  once  again,  the  Democrats' 
steadfast  opposition  to  change.  Day  after  day, 
hour  after  hour,  Democrats  insist  on  playing 
politics  as  usual.  I  am  tired  of  their  obstruc- 
tionist attitude,  and  so  are  the  American  peo- 
ple. When  will  they  realize  that  America  is  cry- 
ing out  for  change?  Republicans  have  heard 
the  message  and  are  ready  to  act. 

The  Medicare  cnsis  paints  a  crystal  clear 
picture  between  the  party  of  obstruction  and 
the  party  of  action.  According  to  President 
Clinton's  Medicare  trustees,  in  just  7  years. 
Medicare  will  be  bankrupt  and  37  million  sen- 
ior and  disabled  Americans  will  be  left  out  in 
the  cold. 

Are  we  going  to  -wait  until  then,  until  it's  too 
late,  to  do  anything?  I  will  not  stand  by  and 
watch  Medicare  spend  itself  into  bankruptcy. 
That  is  why  I  fully  endorse  the  Republicans' 
statement  of  principles  for  strengthening  Medi- 
care for  the  21st  century.  We  must  act  now  to 
save  Medicare. 

Thankfully,  the  President  has  finally  ac- 
knowledged the  need  for  action  over  Medi- 
care. When  will  the  rest  of  the  Democrats 
wake  up  to  this  reality?  How  much  longer  will 
they  continue  trying  to  prop  up  a  rotting  status 
quo,  blissfully  unaware  that  by  their  actions 
millions  of  Amerrcans  will  suffer?  The  fact  is, 
they  don't  know  what  else  to  do.  They  have 
no  ideas  of  their  own.  All  they  offer  is  obstruc- 
tion. Well,  I  woukj  like  to  repeat  to  them  the 
British  Prime  Minister's  words  last  week  to  his 
opponents,  "put  up  or  shut  up." 


HON.  LOUS  STOKES 

OF  OHIO 
IN  THE  HOUSE  OP  REPRESENTATIVES 
Thursday.  July  13,  1995 
Mr.  STOKES.  Mr.  Speaker,  I  rise  today  to 
salute  an  outstanding  new  publication  which  is 
enjoying  wide  circulation  in  my  congressional 
district.  Since  its  founding  in  1992,  Kaleido- 
scope magazine  has  more  than  tnpled  its  cir- 
culation. In  fact,  the  magazine  is  the  largest 
African-American  owned  and  operated  periodi- 
cal in  the  State  of  Ohio,  with  a  circulation  of 
more  than  20,000. 

Kaleidoscope  brings  a  refreshing  and 
unique  perspective  on  a  variety  ol  issues  of 
importance  to  the  community.  The  magazine 
often  highlights  individuals  who  represent  pro- 
fessional fields  including  business,  medicine, 
politics,  and  law,  just  to  name  a  few.  Kaleido- 
scope is  very  popular  for  its  Forty-Forty  Club, 
which  focuses  on  African-American  achievers 
in  the  Greater  Cleveland  area  who  are  40 
years  ol  age  or  younger. 

Mr.  Speaker,  Kaleidoscope  magazine  can 
attribute  its  ovenwhelming  success  to  the  ef- 
forts of  its  publisher  and  coowner,  Richard  A. 
Johnson,  and  his  talented  staff.  Mr.  Johnson, 
who  is  a  native  of  Cleveland  Heights,  takes  re- 
sponsibility for  all  aspects  of  publishing  Kalei- 
doscope including  editorials,  advertising,  pro- 
duction, and  distnbution.  He  enters  the  pub- 
lishing arena  with  a  wealth  of  experience  and 
a  vast  knowledge  ol  the  greater  Cleveland 
community. 

Richard  Johnson  is  a  major  consultant  for 
minority  outreach  mari<eting  campaigns.  His 
efforts  include  wort<  with  The  Center  for  Fami- 
lies and  Children;  Harambee,  an  organization 
which  recruits  black  families  for  the  adoption 
of  black  children;  and  MOTTEP,  an  organiza- 
tion which  socks  to  educate  the  African-Amer- 
ican community  on  the  issue  of  organ  dona- 
tion and  transplantation.  Mr.  Johnson's  affili- 
ations also  include  advisory  board  member- 
ships on  the  United  Negro  College  Fund  and 
the  National  Alzheimer's  Association.  He  has 
been  recognized  by  Crain's  Cleveland  Busi- 
ness as  one  ol  the  top  40  leaders  in  the  great- 
er Cleveland  area  under  the  age  of  40.  In  ad- 
dition, the  city  of  Cleveland  recently  saluted 
Richard  Johnson  for  his  community  efforts  by 
proclaiming  October  7,  1994,  as  Richard  A. 
Johnson  Day. 

Mr.  Speaker,  the  promotion  of  Kaleidoscope 
Magazine  is  also  being  led  by  Kevin  A.  Carter. 
Mr.  Carter  sen/es  as  vice  president  and  direc- 
tor of  Diversity  and  Business  Development  for 
McDonald  and  Co.  Securities,  Inc.  McDonald 
and  Co.  is  the  largest  Ohio-based  investment 
bank  in  the  State.  Without  the  business  com- 
munity's strong  support  for  Kaleidoscope,  it 
would  not  have  been  possible  to  move  the 
idea  forward. 

Kevin  Carter  is  a  former  senior  analyst  at 
LTV  Steel,  and  a  fonner  senior  consultant  at 
Ernst  and  Young  Consulting.  He  sen/es  as 
president  of  the  Cleveland  Chapter  of  the  Na- 
tional Black  MBA  Association  and  was  elected 
to  the  1993-94  Leadership  Class  of  the  Great- 
er Cleveland  Growth  Association.  Mr.  Carter  is 
a  board  member  of  the  Cleveland  branch  of 
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the  NAACP.  In  addition,  his  board  member- 
ships include  the  Cleveland  Convention  Cen- 
ter and  the  Center  for  Contemporary  Art. 

Mr.  Speaker,  I  am  proud  to  applaud  Richard 
Johnson,  Kevin  Carter  and  the  entire  staff  at 
Kaleidoscope  magazine.  The  wealth  of  infor- 
mation that  Kaleidoscope  shares  with  its  read- 
ers is  invaluable.  I  ask  my  colleagues  to  join 
me  today  in  this  special  salute  to  Kaleido- 
scope magazine.  I  am  certain  that  the  publica- 
tion will  continue  to  enjoy  great  success. 


THE    PELL    GRANT    STUDENT/TAX- 
PAYER PROTECTION  ACT  OF  1995 

HON.  MARGEROUKEMA 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  13,  1995 

Mrs.  ROUKEMA.  Mr.  Speaker,  I  am  pleased 
today  to  introduce  the  Pell  Grant  Student/Tax- 
payer Protection  Act  of  1995.  This  legislation 
would  prevent  a  postsecondary  school  from 
participating  in  the  Pell  Grant  Program  if  that 
school  is  already  ineligible  to  participate  in  the 
federally  guaranteed  student  loan  program. 
Plain  and  simple,  this  legislation  will  make 
sure  that  if  you  have  high  default  rates,  then 
you  should  not  receive  any  title  IV  higher  edu- 
cation funding  period. 

This  is  a  critical  time  for  our  country.  Con- 
gress is  trying  to  save  taxpayer  dollars  while 
improving  the  quality  of  post-secondary  edu- 
cation that  is  available  to  all  Americans.  We 
took  strong  steps  forward  in  achieving  this  in 
1992  when  we  reauthorized  the  Higher  Edu- 
cation Act  with  neariy  100  sorely  needed  re- 
forms that  were  good  for  students  and  good 
for  taxpayers. 

Reforms  such  as  the  3  years  25  percent  co- 
hort default  rate  were  intended  to  put  an  end 
to  risk-free  Federal  subsidies  for  those  unscru- 
pulous, for-profit  trade  schools  who  promise 
students  a  good  education  that  leads  to  a 
good  job  and  then  fail  to  deliver  on  that  prom- 
ise— at  the  expense  of  both  students  and  the 
taxpayer.  If  these  schools  violated  these  rules, 
then  they  would  be  bounced  from  the  pro- 
gram. 

We  have  already  determined  that  schools 
with  unacceptably  high  student  loan  default 
rates  should  not  be  permitted  to  participate  in 
the  federally  guaranteed  student  loan  pro- 
gram, I  submit  that  if  a  school  is  deemed  ineli- 
gible to  participate  in  the  federally  guaranteed 
student  loan  program,  then  it  should  also  not 
be  permitted  to  participate  in  the  Pell  Grant 
Program.  While  the  House  passed  modified 
language  addressing  this  concern  in  1992.  it 
was  mysteriously  dropped  in  conference.  So, 
we  are  back  here  today  discussing  the  one 
that  got  away. 

If  we  could  find  a  way  to  pay  for  an  increase 
in  title  IV  student  aid  programs,  there  would 
be  a  very  lew  Members,  if  any,  who  would  not 
t>e  supportive.  But,  faced  with  a  $4.7  trillion 
debt  and  annual  deficits  exceeding  $200  bil- 
lion, we  do  not  have  that  luxury.  However, 
today  we  have  an  opportunity  to  stretch  our 
Pell  Grant  funds  by  disqualifying  those  schools 
that  we  have  already  disqualified  from  the  fed- 
erally guaranteed  student  loan  program. 

Today,  the  Senate  Governmental  Affairs 
Permanent   Subcommittee   on    Investigations 
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will  be  holding  a  hearing  to  examine  the  abuse 
of  the  Pell  Grant  Program  t>y  proprietary 
schools.  In  particular,  the  subcommittee  will 
examine  the  case  of  a  California-based  trade 
school  chain  that  allegedly  stole  millions  In 
Pell  Grant  money,  failed  to  reimburse  loans, 
and  filed  false  loan  applications. 

The  title  IV  student  aid  program  currently 
serves  2,487  proprietary  schools,  and  propri- 
etary schools  represent  41  percent  of  all  Pell 
Grant  recipients.  And,  despite  corrective  ac- 
tions taken  through  the  1 992  Higher  Education 
Amendments  to  prevent  fraud  and  abuse  of 
the  Federal  student  aid  program,  this  hearing 
only  confirms  that  similar  problems  still  persist, 
and  that  much  more  needs  to  be  done  to  stop 
them. 

I  urge  my  colleagues  to  support  this  critical 
legislation.  Make  our  Pell  Grant  money  go  far- 
ther. Throw  the  scam  schools  out  of  the  Pell 
program.  Protect  the  tajtpayer.  Cosponsor  the 
Pell  Grant  Student/Taxpayer  Protection  Act  of 
1995. 


CLINTON'S  POLICY  ON  VIETNAM  IS 
CONTEMPTIBLE 


IN 


HON.  DAVID  RJNDERBURK 

OF  NORTH  CAROLINA 
KHE  HOUSE  OF  REPRESENTATIVES 
Thursday,  July  13.  1995 


Mr.  FUNDERBURK.  Mr.  Speaker,  I  am  the 
only  Member  of  the  House  to  have  served  as 
an  ambassador  to  a  Communist  country.  I 
have  seen  first  hand  the  bart)arity  and  duplic- 
ity of  Communists.  In  what  Winston  Churchill 
called  "the  dark  and  lamentable  catalog  of 
human  crime,"  there  is  nothing  on  record  to 
compare  to  the  30  years  of  destruction  and 
human  misery,  communism  brought  to  Eu- 
rope, Latin  America,  Africa,  and  Asia.  Hun- 
dreds of  millions  died.  Religious  and  political 
freedom  was  obliterated.  To  fight  communism 
America  spent  thousands  of  lives  and  trillions 
of  dollars.  In  light  of  that  bloody  history  it  is  all 
the  more  tragic  that  the  Clinton  administration 
has  decided  to  ignore  a  clear  campaign  prom- 
ise and  recognize  and  assist  one  of  the  last 
but  most  brutal  Communist  dictatorships  left — 
Vietnam. 

The  Vietnamese  Communists  deserve  only 
our  contempt.  They  crushed  our  allies  in 
South  Vietnam,  killing  millions.  They  overthrew 
the  Government  ol  Cambodia  and  Laos.  They 
forced  the  entire  ethnic  Chinese  population  of 
their  own  country  into  the  sea,  prompting 
Beijing  to  invade.  They  opened  up  reeducation 
camps  and  suppressed  all  dissent  and  reli- 
gious expression.  As  we  speak,  Buddhist 
monks  are  threatening  to  take  to  the  streets  to 
immolate  themselves.  Vietnam  has  entered 
into  formal  defense  arrangements  with  Cuba 
and  Iraq  and  has  recently  invited  Saddam 
Hussein  for  a  state  visit  thereby  thumbing  its 
nose  at  the  world  community. 

Hanoi  brutally  murdered  hundreds  of  Amer- 
ican POW's  before  the  Paris  peace  accords 
were  signed  and  they  have  lied  atxsut  it  ever 
since.  Yet,  the  Clinton  administration  claims 
that  we  must  rethink  our  relationship  with  Viet- 
nam arxl  reward  it  with  the  benefits  of  Amer- 
ican recognition  and  aid  because  progress  has 
been   made   on   the   POW/MIA   issue.   That 
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progress  is  so  illusory  it  Is  scarcely  worth  the 
mention. 

There  has  t>een  no  progress  in  accounting 
for  over  300  Americans  last  known  to  be  alive 
in  the  hands  of  their  Communist  captors.  Ac- 
cording to  information  produced  by  Congress- 
man DoRNAN's  National  Security  Subcommit- 
tee on  Personnel,  Hanoi  still  refuses  to  hand 
over  the  remains  of  almost  1 00  Americans  we 
know  died  in  captivity.  Recently,  the  Com- 
munists have  resorted  to  releasing  scores  of 
records  and  boxes  of  remains  which  when  ex- 
amined prove  to  be  the  bones  of  animals  and 
ethnic  Asians.  In  fact  over  150  Ixixes  of  re- 
mains handed  over  to  American  authorities  in 
recent  years  show  signs  of  chemical  process- 
ing and  prolonged  cold  storage.  Mr.  Dornan's 
subcommittee  disclosed  that  Hanoi  stored 
over  400  twxes  of  preserved  remains  to  use 
as  leverage  over  American  leaders.  Vietnam 
has  cynically  and  criminally  played  upon  the 
emotions  of  POW/MIA  families  to  extract  fi- 
nancial and  diplomatic  concessions  from  this 
administration. 

In  testimony  last  month,  retired  military 
POW/MIA  investigators  told  the  House  that 
Hanoi  still  holds  back  remains,  still  holds  back 
documentary  evidence,  and  deliberately  manu- 
factures and  manipulates  crash  site  evidence. 
The  administration  was  forced  to  admit  that 
none  of  the  hundreds  of  documents  and  re- 
mains handed  over  to  a  blue  ribbon  Presi- 
dential delegation  in  May  will  lead  to  the  clos- 
ing of  one  POW/MIA  case.  In  fact,  leaders  of 
the  most  prominent  POW/MIA  family  and  vet- 
erans' groups  were  asked  to  participate  in  the 
administration's  trip  to  Hanoi.  They  refused, 
feeling  that  the  entire  process  was  arranged  to 
conclude  that  the  Vietnamese  were  working 
hard  to  full  account  for  missing  Americans. 

The  Pentagon's  own  joint  task  force  full  ac- 
counting [JTFFA]  has  repeatedly  been  denied 
access  to  areas  where  live  sightings  have 
been  alleged.  In  addition,  the  JTFFA  has 
never  tieen  allowed  to  interview  one  witness 
without  the  presence  of  a  Vietnamese  military 
or  political  officer.  Despite  administration 
claims  that  better  relations  with  Hanoi  have 
led  to  more  MIA  case  closings  the  opposite  is 
in  fact  true.  During  the  Reagan  administration 
an  average  of  21  MIA-cases  were  closed  per 
year.  Under  Bush  the  average  was  24.  But, 
under  the  Clinton  administration  case  closings 
have  fallen  off  to  12  per  year.  Since  the  open 
door  on  trade  was  granted  to  Hanoi  5  months 
ago,  only  five  cases  have  been  closed. 

For  those  who  argue  that  opening  up  Viet- 
nam to  our  largest  companies  will  pave  the 
way  for  reform,  one  need  only  look  to  China 
for  refutation.  We  have  been  engaged  in 
China  for  25  years  and  all  we  have  to  show 
for  it  is  an  entrenched  dictatorship  and  multi- 
nationals which  are  all  too  willing  to  bank  in 
the  slave-like  working  conditions  which  exist  in 
that  country.  The  same  scenario  will  play  out 
in  Vietnam.  But  it  won1  stop  there.  The  admin- 
istration will  request  and  the  Vietnamese  will 
demand — in  exchange  for  more  cooperation 
on  POW/M I A's— access  to  the  Overseas  Pri- 
vate Investment  and  the  Export-Import  Bank. 
Once  again  the  American  taxpayer  will  be 
stuck  floating  a  brutal  dictatorship  which  will 
never  have  the  means  to  repay  us. 

Some  in  the  administration  and  Congress 
are  now  advocating  that  we  open  up  relations 
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with  Vietnam  and  open  up  security  ties  with 
her  in  order  to  counter  balance  resurgent  Chi- 
nese militarism.  That  is  also  a  prescription  for 
disaster.  I  have  seen  what  happened  when  we 
toyed  with  a  Communist  dictator  who  pronv 
ised  us  that  he  would  side  with  us  against  a 
more  powerful  adversary.  We  placated  Roma- 
nia's Ceausescu  and  turned  a  blind  eye  to  one 
of  the  most  savage  regimes  in  the  history  of 
eastern  Europe.  Kowtowing  to  Romania  was 
shameful  then,  but  it  pales  in  comparison  to 
the  polk:y  we  are  about  to  set  for  Vietnam. 

Mr.  Speaker,  the  only  way  for  reform,  the 
only  way  to  stand  up  for  our  ideals  is  to  say 
that  respect  for  human  rights  and  progress  to- 
ward democracy  is  the  precondition  for  Amer- 
ican recognition.  Vietnam  fails  our  kleals  on  all 
accounts  not  the  least  of  which  is  the  con- 
tempt it  has  shown  for  the  emotions  and  sen- 
sibilities of  our  POW/MIA  families.  In  that  light, 
the  Clinton  policy  on  Vietnam  is  contemptible. 


BLM  LANDS  TRANSFER 


HON.  BARBARA  CUBIN 

OF  WTOMING 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  13,  1995 

Mrs.  CUBIN.  Mr.  Speaker,  I  rise  in  support 
of  the  legislation  tieing  introduced  today  by 
Mr.  Hansen  of  Utah  to  transfer  lands  adminis- 
tered by  the  Bureau  of  Land  Management  to 
the  States.  I  appreciate  the  efforts  that  Mr. 
Hansen  and  Senator  Thomas  of  Wyoming 
have  put  Into  this  legislation  and  as  an  original 
cosponsor  of  the  bill,  I  will  do  what  I  can  to 
help  move  it  quickly  through  the  legislative 
channels. 

In  my  opinion,  this  legislation  is  long  over- 
due. Not  since  the  Sagebrush  Rebellion  has 
there  t)een  such  a  groundswell  of  support  for 
returning  the  lands  to  the  States.  As  the  1994 
election  results  have  shown,  the  majority  of 
Americans  want  to  reduce  the  role  of  the  Fed- 
eral Government  and  grant  the  States  more 
flexibility  to  arrive  at  localized  solutions  to  a 
host  of  problems.  The  better  the  local  under- 
standing, the  better  the  decision  made  by 
those  most  affected  by  a  local  problem. 

With  this  legislation,  the  Western  States  are 
asking  nothing  more  than  to  be  put  on  an 
equal  footing  with  the  Eastern  States.  We 
want  a  stable  tax  base  and  we  can  and  will 
see  to  it  that  our  lands  are  more  efficiently 
managed  and  more  beneficially  used.  That  in- 
cludes protecting  the  scenic  beauty  of  our 
States  while  promoting  the  wise  use  of  our 
natural  resources. 

For  too  long,  the  Federal  Government  has 
forgotten  that  the  Western  States  are  its  part- 
ners. It  is  time  for  us  to  send  a  clear  signal 
that  we  are  tired  ol  the  historical  Federal 
dominance  that  has  left  the  West  in  a  state  of 
politk:al  and  economk;  decline.  This  legislation 
is  the  proper  vehicle  for  examining  how  to 
t)est  end  Federal  ownership  of  the  vast  areas 
of  the  West  and  retum  stability  to  that  region 
of  our  country. 
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SALUTE  TO  HARRY  WU 


HON.  SAM  GEJDENSON 

OF  CONNECmCUT 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  13. 1995 

Mr.  GEJDENSON.  Mr.  Speaker,  today  is  the 
25th  day  of  the  arrest  of  American  citizen 
Harry  Wu,  the  tenacious  human  rights  inves- 
tigator, by  the  Chinese  authorities  at  the 
Kazakhstan  Isorder. 

These  are  the  crimes  (or  which  Harry  Wu  is 
imprisoned,  and  facing  a  possible  death  sen- 
tence: Harry  testified  before  the  U.S.  Con- 
gress many  times  in  the  past  5  years,  includ- 
ing the  subcommittee  overseeing  international 
trade  which  I  chaired — that  was  a  crime.  Harry 
recorded  and  filmed  forced  hard  labor  prisons 
in  China,  where  he  himself  was  a  prisoner  for 
19  years — that  was  a  crime.  Harry  tokj  the 
world  China  was  exporting  prisoner-produced 
goods  to  the  United  States,  among  other 
countries — once  again  that  was  a  cnme.  Harry 
revealed  the  hornfic  evidence  of  forcible  re- 
moval of  prisoner  organs;  these  donations  oc- 
curred without  the  donors  consent,  and  at 
times  there  were  planned  executions  so  that 
high  society  Chinese  officials  could  get  the  or- 
gans at  the  right  time — that  too  was  a  crime. 

The  Wall  Street  Journal  calls  Harry  Wu  "A 
hero  of  our  time.  A  dissident  of  the  stature  of 
Vaclav  Havel  and  Anatoly  Scharansky,  like 
them  he  suffered  for  his  principles  and  speaks 
from  personal  experience."  Harry  Wu  is  an 
American  citizen  who  was  traveling  with  valid 
American  papers,  and  was  granted  a  visa 
from  the  Chinese  Government.  As  an  Amer- 
ican citizen.  Harry's  rights,  under  the  consular 
agreement  between  the  two  countries,  to  meet 
a  U.S.  Embassy  official,  within  48  hours  of  an 
official  request,  were  violated.  It  took  more 
than  20  days  to  arrange  a  meeting.  When  fi- 
nally arranged,  the  conversation  took  place 
through  thick  glass  and  telephones,  with 
armed  supervision  making  sure  the  case  was 
not  being  discussed.  The  Chinese  Govern- 
ment and  has  continued  to  violate  basic 
human  rights  of  its  own  citizens,  and  is  now 
doing  the  very  same  to  a  U.S.  citizen.  The 
United  Stales  cannot  continue  to  reward  China 
for  these  crimes  with  the  most  favored  nation 
[MFN]  status,  as  long  as  Harrys  rights  and  so 
many  others  are  being  violated. 

The  Chinese  Government  calls  all  of  these 
admirable  and  courageous  acts  preformed  by 
Harry  Wu  espionage  and  treason.  I  call  them 
worthy  of  the  Nobel  Prize,  not  the  death  pen- 
alty. 


THE  NEW  HOUSE  ORDER:  BUSY- 
WORK  UP— PRODUCTIVITY  DOWN 


HON.  PATRICIA  SCHROEDER 

OF  COLORADO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  13.  1995 

Mrs.  SCHROEDER.  Mr.  Speaker,  per  to- 
day's Roll  Call  analysis,  the  House,  under  Re- 
publican rule  for  the  first  time  in  40  years,  has 
compiled  a  dismal  productivity  record  so  far 
this  year.  It's  Part<inson's  Law  at  its  worst: 
more  activity  and  less  work. 
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Here  are  the  gory  details.  As  compared  to 
the  1 03d  Congress  at  this  point  in  1 993,  Janu- 
ary 3-June  30,  the  House  has  been  in  session 
15  percent  more  days  and  70  percent  more 
hours.  So  much  for  family  friendly.  It  churned 
out  52  percent  more  pages  in  the  Congres- 
sional Record — the  "Hot  Air  index";  and  has 
had  twice  as  many  recorded  votes — the  "Busy 
Work  Index."  Yet  it  passed  15  percent  fewer 
bills  and  had  zero  public  bills  enacted  into  law. 

The  Senate's  record  is  marginally  better,  but 
nothing  to  write  home  atx>ut. 

Congress"  Box  Score 

The  workload  figures  are  in  for  the  first  six 
months  of  the  year.  Here's  a  comparison  of 
Congress'  effort  so  far  this  year  against  the 
same  time  period  in  1993: 
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INTRODUCTION  OF  THE  GUAM 
WAR  RESTITUTION  ACT 


HON.  ROBERT  A.  UNDERWOOD 

OF  GUAM 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  13. 1995 

Mr.  UNDERWOOD.  Mr.  Speaker,  today  I 
am  introducing  legislation  to  address  the  mis- 
takes that  were  made  immediately  following 
the  occupation  and  liberation  of  Guam  in 
Worid  War  II.  My  bill,  the  Guam  War  Restitu- 
tion Act,  would  authorize  the  payment  of 
claims  for  the  people  of  Guam  who  endured 
the  atrocities  of  the  occupation,  including 
death,  personal  injury,  forced  labor,  forced 
march,  and  internment  in  concentration 
camps.  I  am  introducing  this  bill  today  in  honor 
of  Mrs.  Beatrice  Fiores  Emsley,  a  great  Amer- 
ican and  advocate  of  the  Chamorro  people 
and  their  struggle  for  recognition  of  their  sac- 
rifices on  behalf  of  this  great  Nation  during  oc- 
cupation of  our  Island. 

Mrs.  Beatrice  Fiores  Emsley  has  been  a 
leader  in  this  effort,  ar>d  the  bill  I  am  introduc- 
ing is  made  possible  to  a  large  degree  by  her 
work  over  decades  to  see  that  justice  is  done. 
She  is  a  legend  on  our  Island,  and  her  story 
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of  courage  and  survival  against  all  odds  is  an 
inspiration  to  our  people.  Mrs.  Emsley  miracu- 
lously survived  an  attempted  beheading  in  the 
closing  days  of  the  Japanese  occupation.  She, 
and  a  group  of  Chamorros,  were  rounded  up 
in  the  city  of  Agana  and  were  slated  for  exe- 
cution. She  was  struck  on  the  neck  by  a 
sword,  was  shoved  into  a  shallow  grave  and 
left  for  dead.  When  she  regained  conscious- 
ness, Mrs.  Emsley  crawled  out  and  made  it  to 
safety.  Her  survival,  and  the  survival  of  others 
at  mass  executions,  was  as  if  the  Good  Lord 
ordained  that  there  would  be  people  to  bear 
witness  to  these  events. 

Mr.  Speaker,  I  regret  to  inform  this  txxly  and 
this  Nation  that  Mrs.  Emsley  is  seriously  ill  at 
this  moment  on  Guam.  Our  thoughts  and 
prayers  are  with  her  today  and  with  her  family. 
I  am  introducing  this  bill  to  let  her  know  that 
her  wori<  is  appreciated,  her  courage  is  ad- 
mired, and  her  love  of  her  people  is  recip- 
rocated by  all  those  who  know  her.  She  has 
testified  in  hearings  on  the  war  restitution  bills 
that  I  have  introduced,  and  on  a  bill  to  estab- 
lish a  memorial  on  Guam  in  honor  of  our  peo- 
ple as  part  of  the  50th  anniversary  of  liberation 
commemoration  last  year.  Each  time  her  testi- 
mony has  tieen  powerful  and  poignant.  Each 
time  she  has  affected  all  the  Members  of  Con- 
gress and  congressional  staffers  who  listened 
to  her  story.  And  each  time  she  has  helped  us 
to  move  war  restitution  forward.  I  respectfully 
acknowledge  the  work  and  contributions  of 
Mrs.  Beatrice  Fiores  Emsley  as  I  call  on  my 
colleagues  to  enact  the  Guam  War  Restitution 
Act. 

This  is  a  year  of  commemoration  as  we  look 
back  50  years  to  the  Allied  victory  in  Europe 
and  the  Pacific.  This  is  also  a  year  of  healing 
for  the  remaining  survivors  and  descendants 
of  victims  of  wartime  atrocities.  While  events 
such  as  the  Holocaust  receive  vast  media  at- 
tention, there  are  other  dreaded  experiences 
that  do  not  receive  this  attention  and  have  not 
received  proper  restitution.  Today.  I  introduce 
the  Guam  War  Restitution  Act  that  will  com- 
pensate the  American  nationals  on  Guam  who 
endured  great  hardship  during  the  war  and  will 
help  them  to  finally  heal  their  wounds. 

This  is  not  the  first  time  I  have  spoken  to 
this  House  and  to  the  American  people  about 
the  wartime  atrocities  that  were  endured  dur- 
ing Worid  War  II  by  the  people  of  Guam,  and 
I  will  continue  telling  the  Nation  until  we  bring 
justice  to  these  people.  It  is  the  job  of  this 
Congress  to  correct  the  oversight  of  past  Con- 
gresses and  show  the  Chamorros  that  their 
Government  remembers  and  values  the  loyalty 
they  demonstrated  to  the  United  States  during 
World  War  II. 

From  the  invasion  day  of  December  10, 
1941,  to  liberation  day  on  July  21,  1944, 
Guam  was  the  only  American  soil  with  Amer- 
ican nationals  occupied  by  an  enemy;  some- 
thing that  had  not  happened  on  American  soil 
since  the  War  of  1812.  Throughout  the  occu- 
pation, the  American  nationals'  loyalty  to  the 
United  States  would  not  tiend.  They  even  de- 
fied the  occupiers  by  providing  food  and  shel- 
ter for  American  sailors  who  had  evaded  initial 
capture  by  the  enemy. 

In  the  months  prior  to  the  liberation,  thou- 
sands of  Chamorros  were  made  to  perform 
forced  labor  by  building  defenses  and  runways 
for  the  enemy  or  working  in  the  rice  paddies. 
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Thousands  were  forced  to  march  from  their 
villages  in  northern  and  central  Guam  to  in- 
ternment camps  in  southern  Guam.  Everyone 
marched;  okj  men  and  women,  newborn  ba- 
bies. chikJren,  and  the  sk:k.  They  were 
marched  to  internment  camps  at  Maimai, 
Malojioj,  and  Manengon,  where  they  awaited 
their  fate — many  did  not  live  to  see  liljeration. 
Once  the  Japanese  realized  the  end  of  their 
occupation  was  close  at  hand,  they  began  to 
execute  these  victims  of  war,  some  by  be- 
headings. Mass  executions  at  Fena,  Faha, 
and  Tinta  and  other  atrocities  were  committed 
by  the  enemy  forces  as  their  fate  became  ap- 
parent. 

There  have  been  several  opportunities  in 
the  past  for  Guam  to  receive  war  reparations; 
however,  all  failed  to  include  Guam  or  did  not 
provide  ample  opportunity  for  the  people  of 
Guam  to  make  their  claims. 

The  Guam  Meritorious  Claims  Act  of  1946 
contained  several  serious  flaws  that  were 
broughrt  to  Congress's  attention  in  1947  by  the 
Hopkins  Commission  and  by  Secretary  of  the 
Interior  Harold  Ickes.  Both  the  Hopkins  Com- 
mission and  Secretary  Ickes  recommended 
that  the  Guam  Act  be  amended  to  correct  seri- 
ous problems.  Both  also  noted  ihat  Guam  was 
a  unique  case  and  that  Guam  deserved  spe- 
cial consideration  due  to  the  loyalty  of  the 
people  of  Guam  during  the  occupation. 

The  problems  with  this  act  include: 

The  act  allowed  only  1  year  for  claimants  to 
file  with  the  Claims  Commission.  Many 
Chamorros  were  not  aware  of  the  Claims 
Commission's  wori<  due  to  language  barriers, 
displacement  from  their  homes,  and  misunder- 
standing of  the  procedures.  Instead  of  speed- 
ing up  the  process,  the  deadline  served  no 
useful  purpose  except  to  deny  valid  claims 
filed  afler  the  December  1,  1946,  deadline. 

It  required  that  claims  be  settled  based  on 
prewar  1941  values.  Therefore,  property 
claims  were  undervalued  and  residents  of 
Guam  were  not  able  to  replace  structures  de- 
stroyed during  the  war. 

The  act  did  not  allow  compensation  for 
forced  march,  forced  labor,  and  internment 
during  the  enemy  occupation.  Another  law,  the 
War  Claims  Act  of  1948,  allowed  for  com- 
pensation for  American  citizens  and  American 
nationals  for  internment  and  forced  labor;  how- 
ever, Guam  was  excluded  from  this  act  even 
though  it  was  the  only  American  territory  occu- 
pied in  the  war. 

It  allowed  death  and  injury  claims  only  as  a 
basis  (or  property  claims.  This  was  another 
provision  unique  to  the  Guam  law  and  an  un- 
explained stipulation.  The  Guam  bill.  Senate 
bill  S.  1139,  was  actually  modeled  on  a  claims 
bill  passed  for  other  Americans  in  1943.  the 
Foreign  Claims  Act.  The  legislative  history  for 
the  Foreign  Claims  Act  emphasized  the  need 
to  address  these  claims.  In  a  floor  statement 
on  April  12,  1943,  in  support  of  passage  of 
this  bill.  Senator  Barkley  noted  that,  "it  is  nec- 
essary to  do  this  in  order  to  avoid  injustices  in 
many  cases,  especially  in  cases  of  personal 
injury  or  death." — Senate  Report  145,  78th 
Congress,  1st  Session,  pp.  2-3.  The  original 
language  for  S.  1139,  following  the  Foreign 
Claims  Act  model  language,  allowed  the 
Claims  Commission  to  adjudicate  claims  for 
personal  injury  and  death.  But  the  language 
was  amerKJed  by  the  Senate  Naval  Affairs 
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Committee  to  ensure  that  the  U.S.  Govern- 
ment, and  specifically  the  Navy,  woukj  not  be 
setting  a  precedent  or  legal  obligation  for  the 
Navy— CONGRESSIONAL  Record,  79th  Con- 
gress, 1st  Session,  pp.  9493-9499.  However, 
these  types  of  concems  were  not  raised  for 
the  almost  Identical  situation  of  the  Philippines 
or  other  American  citizens  or  nationals  when 
the  War  Claims  Act  of  1948  was  passed  by 
Congress. 

Finally,  the  Guam  Meritorious  Claims  Act 
encouraged  Chamorros  to  settle  claims  for 
lesser  amounts  due  to  the  time  delay  in  hav- 
ing claims  over  $5,000  sent  to  Washington  for 
congressional  approval.  Again,  this  was  a  pro- 
cedure unique  to  the  Guam  law.  No  such  re- 
quirement existed  for  those  covered  under  the 
1 948  War  Claims  Act.  The  net  effect  on  Guam 
was  that  Chamorros  with  property  damage 
over  $5,000  would  lower  their  claims  just  so 
that  they  could  be  compensated  in  some  fash- 
ion and  get  on  with  their  lives. 

These  flaws  could  have  been  rectified  had 
Guam  t>een  included  in  the  1948  War  Claims 
Act  or  the  1962  amendment  to  the  act.  Unfor- 
tunately for  the  Chamorros,  Guam  was  not  in- 
cluded. 

The  Treaty  of  Peace  with  Japan,  signed  on 
September  8,  1951,  by  the  United  States  and 
47  Allied  Powers,  effectively  precluded  the  just 
settlement  of  war  reparations  for  the  people  of 
Guam  against  their  former  occupiers.  In  the 
treaty,  the  United  States  waived  all  claims  of 
reparations  against  Japan  by  United  States 
citizens.  The  people  of  Guam  were  included  in 
this  treaty  by  virtue  of  the  Organic  Act  of 
Guam  which  gave  American  citizenship  to  the 
people  on  August  1 ,  1 950. 

The  bitter  irony  then  is  that  the  loyalty  of  the 
people  of  Guam  to  the  United  States  has  re- 
sulted in  Guam  Iseing  forsaken  in  war  repara- 
tions. 

So  while  the  United  States  provided  over  $2 
billion  to  Japan  and  $390  million  to  the  Phil- 
ippines after  the  war,  Guam's  total  war  claims 
have  amounted  to  S8.1  million,  and  the  Guam 
War  Reparations  Commission  has  on  file 
3,365  cases  of  filed  claims  that  were  never 
settled.  This  is  a  grave  injustice  whose  time 
has  come  to  an  end.  It  is  our  duty  to  bring  jus- 
tice to  these  people  and  their  descendants; 
that  is  why  I  now  propose  the  Guam  War  Res- 
titution Act. 

Not  only  will  this  act  provide  monetary  sup- 
port to  the  survivors  and  their  descendants,  it 
will  also  assure  them  that  the  United  States 
recognizes  the  true  loyalty  of  the  people  of 
Guam. 

This  act  will  provide  for  the  Guam  trust  fund 
from  which  awards  the  benefits  will  be  paid  to 
the  claimants.  This  fund  will  be  established  by 
a  0.5  percent  surcharge  on  military  sales  to 
Japan  and  any  gifts  or  donations  of  funds, 
services,  or  property, 

Luisa  Santos,  a  survivor  of  the  Tinta  Mas- 
sacre, once  told  me, 

I  have  fought  hard  and  suffered,  and  no  one 
has  ever  been  able  to  help  me  or  my  children, 
but  justice  must  be  done.  Even  if  you  have  to 
go  to  the  President  of  the  United  States,  let 
him  know  that  the  Japanese  invaded  Guam 
not  because  they  hated  the  Chamorro  people. 
The  Japanese  invaded  Guam  because  we  were 
a  part  of  the  United  States,  and  we  were 
proud  of  it. 

Mrs.  Santos  passed  away  shortly  after  our 
conversation. 
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Mrs.  Emsley,  in  testifying  t>efore  a  House 
subcommittee  on  May  27,  1993,  ended  her 
statement  with  the  powerful  plea  of  one  who 
has  survived  and  who  daily  bears  witness  to 
the  suffering  of  the  Chamorro  people.  Mrs. 
Emsley  simply  ended  by  saying,  "All  we  ask 
Mr.  Chairman,  is  recognize  us  please,  we  are 
Americans." 

We  cannot  wait  and  hope  that  the  last  survi- 
vors will  pass  away  before  any  action  is  taken. 
This  event  will  never  be  forgotten  by  the  peo- 
ple of  Guam,  and  the  Governments  unwilling- 
ness to  compensate  victims  such  as  Mrs. 
Santos  and  Mrs.  Emsley  will  only  serve  to 
deepen  the  wounds  they  have  already  irv 
curred,  and  deepen  the  bitterness  of  the 
Chamorro  people. 

I  believe  it  is  time  to  truly  begin  the  healing 
process,  and  passage  of  the  Guam  War  Res- 
titution Act  is  the  first  step. 


THE  S  CORPORATION  REFORM  ACT 
OF  1995 


HON.  L  CIAY  SHAW,  JR. 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  13.  1995 
Mr.  SHAW.  Mr.  Speaker,  I  nse  today  to  in- 
troduce legislation  to  strengthen  small  and 
family-owned  businesses.  Recently  we  have 
grown  more  aware  of  the  burdens  that  regula- 
tions and  tax  complexities  place  on  small  and 
family-owned  businesses.  It  is  time  for  us  to 
enact  legislation  to  help  the  businesses  that 
are  the  driving  force  of  the  American  econ- 
omy. The  S  Corporatran  Reform  Act  of  1995 
will  provide  such  support.  Today  almost  1.9 
million  businesses  pay  taxes  as  S  corpora- 
tions and  the  vast  majority  of  these  are  small 
businesses.  The  S  Corporation  Reform  Act  of 
1995  is  targeted  to  growing  these  small  busi- 
nesses by  improving  their  access  to  capital,  by 
preserving  family-owned  businesses,  and  by 
simplifying  many  of  the  outdated,  unneces- 
sary, and  complex  rules  for  S  corporations. 

Under  current  law,  S  corporations  face  ob- 
stacles and  limitations  not  imposed  on  other 
forms  of  entities.  The  rules  governing  S  cor- 
porations need  to  be  modernized  to  bring 
them  more  on  par  with  partnerships  and  C 
corporations.  For  instance,  S  corporations  are 
unable  to  turn  to  nontraditional  sources  of  fi- 
nancing such  as  venture  capitalists  and  pen- 
sion funds  because  they  are  unable  to  offer  in- 
ducements that  partnerships  or  C  corporations 
can  offer.  This  has  greatly  hindered  their 
growth  as  traditional  sources  of  debt  financing, 
such  as  commercial  bank  loans,  can  at  times 
be  hard  to  get,  especially  for  smaller  busi- 
nesses. This  bill  would  expand  S  corporations 
access  to  capital  by  increasing  the  number  of 
permitted  shareholders  from  35  to  75,  by  per- 
mitting tax-exempt  entities  to  be  shareholders, 
and  by  allowing  nonresident  aliens  to  own  S 
corporation  stock.  More  importantly,  S  cor- 
porations would  b>e  allowed  to  issue  convert- 
ible preferred  stock  opening  the  door  to  the 
venture  capital  market. 

Additionally,  the  bill  helps  preserve  family- 
owned  businesses  by  counting  all  family  menv 
bers  as  one  shareholder  for  purposes  of  S 
corporation  eligibility  and  t>etter  enat>lir>g  fami- 
lies to  establish  trusts  funded  by  S  corporation 
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shares.  Under  current  law,  multi-generational 
family  businesses  are  threatened  by  the  artifi- 
cial 35  shareholder  limit  which  counts  each 
family  member  as  one  shareholder.  S  corpora- 
tions also  do  not  have  access  to  the  same  es- 
tate planning  techniques  available  to  C  cor- 
poration owners  since  there  are  restrictions  on 
the  types  of  trusts  pennitted  to  be  sharehold- 
ers of  an  S  corporation. 

Another  important  feature  of  this  bill  Is  the 
flexibility  it  would  offer  to  S  corporations  and 
their  shareholders  in  structuring  their  business 
operations.  Under  the  bill,  S  corporations 
would  be  allowed  to  hold  wholly-owned  cor- 
porate sut>sidiaries  that  would  for  Federal  tax 
purposes  be  effectively  treated  as  a  division  or 
branch  of  the  parent  company.  From  a  compli- 
ance perspective,  only  one  tax  return  would 
be  filed  by  the  corporations,  which  would  sig- 
nificantly simplify  the  compliance  burden  im- 
posed by  present  law. 

Further,  the  bill  would  eradicate  a  number  of 
outmoded  and  arcane  provisions  some  of 
which  date  bacl<  to  enactment  of  the  S  cor- 
poration in  1 958.  For  example,  S  corporations 
would  be  given  the  opportunity  under  the  bill 
to  clean  up  invalid  or  untimely  S  corporation 
elections. 

I  encourage  my  colleagues  to  support  this 
important  and  badly  needed  legislation  that  is 
vital  to  small  and  family-owned  businesses' 
ability  to  grow  and  compete  in  the  next  cen- 
tury. I  am  submitting  a  section-by-section  sum- 
mary of  the  legislation  and  I  ask  unanimous 
consent  that  the  text  of  the  bill  be  printed  in 
the  Record. 

TITLE  I— EUGIBLE  SHAREHOLDERS  OF  A 

CORPORATION 

Subtitle  A— Number  of  Shareholders 

Sec.  101.  S  corporations  permitted  to  have 
75  shareholders— Tlje  maximum  number  of 
eligible  shareholders  would  be  increased 
from  35  to  75.  Increasing  the  number  of  eligi- 
ble shareholders  would  help  S  corporations 
stay  within  multi-generational  families,  and 
the  expanded  number  would  offer  oppor- 
tunity for  additional  cyclical  investors. 

Sec.  102.  Members  of  family  treated  as  one 
shareholder— All  family  members  within 
seven  generations  who  own  stock  could  elect 
to  be  treated  as  one  shareholder.  TTie  elec- 
tion would  be  made  available  to  only  one 
family  per  corporation,  must  be  made  with 
the  consent  of  all  shareholders  of  the  cor- 
poration and  would  remain  in  effect  until 
terminated.  This  provision  is  intended  to 
keep  S  corporations  within  families  that 
might  span  several  generations. 
Subtitle  B— Persons  Allowed  As  Shareholders 

Sec.  111.  Certain  exempt  organizations— A 
new  source  of  financing  would  be  provided  to 
S  corporations  by  allowing  certain  exempt 
organizations  including  pensions,  profit 
sharing  plans,  and  employee  stock  ownership 
plans  (ESOPsj  to  acquire  S  corporation 
stock.  S  corporation  income  that  flows 
through  to  these  organizations  would  be 
treated  as  unrelated  business  income  (UBI) 
to  the  organization  or  entity.  In  addition, 
charities  would  be  allowed  as  shareholders  of 
an  S  corporation  for  purposes  of  allowing 
more  flexibility  in  estate  planning. 

Sec.  112.  Financial  institutions— Under  the 
bill,  financial  institutions  that  do  not  use 
the  reserve  method  of  accounting  for  bad 
debts  would  l>e  eligible  to  elect  S  corporation 
status. 

Sec.  113.  Nonresident  aliens— This  provi- 
sion would  provide  the  opportunity  for  aliens 


EXTENSIONS  OF  REMARKS 

to  invest  In  domestic  S  corporations  and  S 
corporations  to  operate  abroad  with  a  for- 
eign shareholder  by  allowing  nonresident 
aliens  (individuals  only)  to  own  S  corpora- 
tion stock.  Any  effectively-connected  U.S. 
income  allocable  to  the  nonresident  alien 
would  be  subject  to  the  withholding  rules 
that  currently  apply  to  foreign  partners  in  a 
partnership. 

Sec.  114.  Electing  small  business  trusts- 
Trust  eligibility  rules  would  l>e  expanded  by 
allowing  stock  in  an  S  corporation  to  be  held 
by  certain  trusts  ("electing  small  business 
trusts")  provided  that  all  lieneficiaries  of  the 
trust  are  individuals,  estates  or  exempt  orga- 
nizations. E&ch  potential  current  beneficiary 
of  the  trust  would  be  counted  as  a  share- 
holder under  the  counting  conventions  of  the 
maximum  number  of  shareholder  rules.  In  a 
situation  where  there  are  no  potential  cur- 
rent beneficiaries,  the  trust  would  be  treated 
as  a  shareholder.  For  taxation  purposes,  the 
portion  of  the  trust  consisting  of  S  corpora- 
tion stock  would  be  treated  as  a  separate 
taxpayer  and  would  pay  tax  at  the  highest 
individual  tax  rate. 

Subtitle  C— Other  Provisiona 

Sec.  121.  Expansion  of  post-death  qualifica- 
tion for  certain  trusts— The  bill  would  ex- 
tend the  holding  period  for  all  testamentary 
trusts  to  two  years. 

TITLE  n— QUALIFICATION  AND  EUGI- 
BILITY  REQUIREMENTS  FOR  S  COR- 
PORATIONS 

Subtitle  A— One  Class  or  Stock 
Sec.  201.  Issuance  of  preferred  stock  per- 
mitted—An S  corporation  would  be  allowed 
to  issue  either  convertible  or  plain  vanilla 
preferred  stock.  Holders  of  preferred  stock 
would  not  be  treated  as  shareholders,  thus, 
ineligible  shareholders  like  corporations  or 
partnerships  could  own  preferred  stock  inter- 
ests in  S  corporations.  Payments  to  owners 
of  the  preferred  stock  would  be  deemed  as  in- 
terest rather  than  a  dividend  and  would  pro- 
vide an  interest  deduction  to  the  S  corpora- 
tion. This  provision  would  afford  S  corpora- 
tions and  their  shareholders  more  flexibility 
in  estate  planning  and  m  capitalizing  the  S 
corporation  by  giving  it  access  to  venture 
capital. 

Sec.  202.  Financial  institutions  permitted 
to  hold  safe  harbor  debtr— An  S  corporation  is 
not  considered  to  have  more  than  one  class 
of  stock  if  outstanding  debt  obligations  to 
shareholders  meet  the  "straight  debt '  safe 
harbor.  Currently,  the  safe  harbor  provides 
that  straight  debt  cannot  be  convertible  into 
stock.  However,  the  legislation  would  permit 
a  convertibility  provision  so  long  as  that 
provision  is  the  same  as  one  that  could  have 
been  obtained  by  a  person  not  related  to  the 
S  corporation  or  S  corporation  shareholders. 
Additionally,  the  straight  debt  safe  harbor 
would  be  amended  to  allow  creditors  who  are 
persons  actively  and  regularly  engaged  in 
the  business  of  lending  money  to  hold  such 
debentures. 

Subtitle  B — Elections  and  Terminations 
Sec.  211.  Rules  relating  to  inadvertent  ter- 
minations and  invalid  elections— The  legisla- 
tion would  provide  the  IRS  with  the  author- 
ity to  extend  its  current  automatic  waiver 
procedure  for  inadvertent  terminations  due 
to  defective  elections.  Additionally,  the  IRS 
would  be  allowed  to  treat  a  late  Subchapter 
S  election  as  timely  if  the  Service  deter- 
mines that  there  was  reasonable  cause  for 
the  failure  to  make  the  election  timely.  The 
provision  would  apply  to  taxable  years  be- 
ginning after  December  31,  1982. 

Sec.  212.  Agreement  to  terminate  year— 
The  bill  provides  that  the  election  to  close 
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the  books  of  the  S  corporation  upon  the  ter- 
mination of  a  shareholder's  interest  would  be 
made  by.  and  apply  to.  all  affected  share- 
holders rather  than  by  all  shareholders. 

Sec.  213.  Expansion  of  post-termination 
transition  period— The  post-termination  pe- 
riod would  be  expanded  to  include  the  120- 
day  period  beginning  on  the  date  of  any  de- 
termination pursuant  to  an  audit  of  the  tax- 
payer that  follows  the  termination  of  the  S 
corporation's  election  and  that  adjust  a  sub- 
chapter S  item  of  income,  loss  or  deduction 
of  the  S  corporation  during  the  S  period.  In 
addition,  the  bill  would  repeal  the  TEFRA 
audit  provisions  applicable  to  S  corporations 
and  would  provide  other  rules  to  require  con- 
sistency between  the  returns  of  the  S  cor- 
poration and  its  shareholder. 

Sec.  214.  Repeal  of  excessive  passive  invest- 
ment income  as  a  termination  event — This 
provision  would  repeal  the  current  rule  that 
terminates  S  corporation  status  for  certain 
corporations  that  have  both  sut>chapter  C 
earnings  and  profits  and  that  derive  more 
than  25  percent  of  their  gross  receipts  from 
passive  sources  for  three  consecutive  years. 
The  legislation  would  not  repeal  the  rule 
that  imposes  a  tax  on  those  corporations 
possessing  excess  net  passive  investment  in- 
come. It  would  liberalize  this  tax  by  raising 
the  threshold  triggering  the  tax  to  50%  of 
passive  receipts  from  passive  income  sources 
rather  the  present  law  25%  threshold.  The 
rate  of  the  passive  income  tax  would  be  in- 
creased if  applicable. 

Subtitle  C — Other  Provisions 
Sec.  221.  S  corporations  permitted  to  hold 
subsidiaries— The  legislation  would  repeal 
the  current  rule  that  disallows  an  S  corpora- 
tion from  being  a  memt)er  of  an  affiliated 
group  of  corporations,  thus  enabling  an  S 
corporation  to  own  up  to  100  percent  of  a  C 
corporation's  stock.  It  does  preclude,  how- 
ever, an  S  corporation  from  being  included  in 
a  group  filing  a  consolidated  tax  return.  In 
addition.  S  corporations  would  be  permitted 
to  own  wholly-owned  S  corporation  subsidi- 
aries. Thus,  a  parent  S  corporation  and  its 
wholly-owned  subsidiary  would  be  treated  as 
one  corporation  and  would  file  one  tax  re- 
turn. This  provision  offers  tremendous  struc- 
turing flexibility  to  existing  S  corporations 
by  allowing  them  to  put  operations  into 
wholly-owned  subsidiaries  and  be  treated  as 
one  S  corporation. 

Sec.  222.  Treatment  of  distributions  during 
loss  years— Basis  adjustments  for  distribu- 
tions made  by  an  S  corporation  during  a  tax- 
able year  would  be  taken  into  account  before 
applying  the  loss  limitation  for  the  year. 
This  would  result  in  distributions  during  the 
year  reducing  adjusted  stock  basis  for  pur- 
poses of  determining  the  Lax  status  of  the 
distributions  made  during  that  year  before 
determining  the  allowable  loss  for  the  year. 
A  similar  concept  would  apply  in  computing 
adjustments  to  the  accumulated  adjustments 
account. 

Sec.  223.  Consent  divided  for  AAA  bypass 
elections— The  bill  codifies  a  Treasury  regu- 
lation which  allows  an  election  to  by-pass 
the  AAA  to  apply  to  deemed  dividends. 

Sec.  224.  Treatment  of  S  corporations 
under  subchapter  C:— The  current  rule  treat- 
ing an  S  corporation  as  an  individual  in  its 
status  as  a  shareholder  of  another  corpora- 
tion would  be  repealed,  permitting  IRC  Sec- 
tion 332  liquidations  and  IRC  Section  338 
elections.  These  rules  effectively  expand  an 
S  corporations  ability  to  participate  in  tax- 
free  structuring  transactions. 

Sec.  225.  Elimination  of  pre-1983  earnings 
and  profits— S  corporation  earnings  and  prof- 
its attributable  to  taxable  years  prior  to  1963 
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would  be  eliminated.  This  change  will  sim- 
plify dlBtnbutions  for  those  S  corporations 
in  existence  prior  to  1983. 

Sec.  226.  Allowance  of  charitable  contribu- 
tions of  inventory  and  scientific  property — 
This  provision  would  allow  the  same  deduc- 
tion for  charitable  contributions  of  inven- 
tory aad  scientific  property  used  to  care  for 
the  ill.  needy  or  infants  for  subchapter  S  as 
for  subchapter  C  corporations.  In  addition,  S 
corporations  are  no  longer  disqualified  from 
making  "qualified  research  contributions" 
(charitable  contributions  of  inventory  prop- 
erty to  educational  institutions  or  scientific 
research  organizations)  for  use  in  research  or 
experimentation.  The  S  corporation's  share- 
holders would  also  be  permitted  to  increase 
the  basis  of  their  stock  by  the  excess  of  de- 
ductions for  charitable  over  the  basis  of  the 
property  contributed  by  the  S  corporation. 

Sec.  227.  C  corporation  rules  to  apply  for 
fringe  benefit  purposes — The  current  rule 
that  liniits  the  ability  of  "more-than-two- 
percent"  S  corporation  shareholder-employ- 
ees to  exclude  certain  fringe  benefits  from 
wages  Nvould  be  repealed  for  benefits  other 
than  health  insurance.  Under  the  bill,  fringe 
benefite  such  as  group-term  life  insurance 
would  ;l>ecome  excludable  from  wages  for 
these  Shareholders.  However,  health  care 
benefit^  would  remain  taxable  (please  note 
that  oh  April  11.  1995.  President  Clinton 
signed  jijito  law  PL.  104-7.  which  provides  in 
years  lBt»5  and  thereafter  a  30%  deduction  for 
health  lijnsurance  costs  of  the  self-employed 
which  t)ftrtially  offsets  taxable  health  insur- 
ance benefits). 

TITLE  ni— TAXATION  OF  S  CORPORATION 
;  SHAREHOLDERS 

Sec.  jpi.  Uniform  treatment  of  owner-em- 
ployees under  prohibited  transaction  rules — 
Provides  that  sut>chapter-S  shareholder-em- 
ployees no  longer  will  be  deemed  to  be 
owner-tinployees  under  the  rules  prohibiting 
loans  XJo  owner-employees  from  qualified  re- 
tirement plans. 

Sec.  M2.  Treatment  of  losses  to  sharehold- 
ers— Lqas  recognized  by  a  shareholder  in 
complete  liquidation  of  an  S  corporation 
would  it  treated  as  ordinary  loss  to  the  ex- 
tent the  shareholder's  adjusted  basis  in  the  S 
corpor<i6ion  stock  is  attributable  to  ordinary 
income!  that  was  recognized  as  a  result  of  the 
liquidaijon. 

j  TITLE  V— EFFECTIVE  DATE 

Sec.  flOl.  Effective  date— Except  as  other- 
wise prbvided.  the  amendments  made  by  this 
Act  sh^U  apply  to  taxable  years  beginning 
after  December  31.  1995. 


IMPROVING  MEDICARE 


HON.  GEORGE  P.  RADANOVICH 

OF  CALIFORNIA 
IN  1  BE  HOUSE  OF  REPRESENTATIVES 
j   Thursday.  July  13. 1995 

Mr.  RADANOVICH.  Mr.  Speaker,  recently, 
Mr.  Frank  J.  O'Neill,  a  constituent  of  mine 
from  Dunlap,  CA,  wrote  to  me  about  his  con- 
cerns regarding  Medicare.  I  think  he  ex- 
pressed his  views  very  well,  and  I  want  to  take 
this  opportunity  to  share  with  my  colleagues 
his  words,  which  were  also  printed  in  the  Fres- 
no Bee. 

Mr.  O'Neill  recognizes  the  need  to  slow  the 
unsustanable  high  rate  of  growth  in  Medicare 
spending.  However,  he  points  out  that  many 
other  programs  are  in  desperate  need  of  re- 
form, such  as  food  stamps  and  Social  Security 
disability^ 
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I  want  to  assure  Mr.  CNetll  that  there  is  a 
very  big  difference  between  the  two  parties. 
Republicans  are  committed  to  protecting  and 
improving  Medk^re.  We  also  are  committed  to 
reforming  every  other  area  of  our  Government, 
rooting  out  wsiste  and  fraud,  and  getting  the 
Federal  Government  out  of  functions  that  are 
more  appropriately  handled  at  the  State  or 
local  level  or  by  the  people  themselves.  And 
I  think  our  commitment  will  be  tx)me  out  in  the 
months  ahead. 

The  people  want  us  to  save  Medicare,  but 
at  the  same  time  they  want  us  to  bring  fun- 
damental reform  to  other  programs.  I  urge  my 
colleagues  on  tx)th  sides  of  the  aisle  to  heed 
Mr.  O'Neill's  wise  words  of  advic»: 

[From  the  Fresno  Bee.  June  10.  1995] 

Medicare  Recipient  Says  all  Programs 

Need  Examination 

(By  Frank  J.  O'Neill) 

George  Wallace  had  it  exactly  right.  While 
campaigning  for  president  as  an  independent 
he  said.  "There's  not  a  dime's  worth  of  dif- 
ference between  Democrats  and  Repub- 
licans." 

I  was  thrilled  at  the  Republican  landslide 
last  November.  I  really  thought  it  would 
make  a  big  difference.  I'm  68  years  old.  You'd 
think  I'd  know  better. 

As  I  write  there  is  an  American  Associa- 
tion of  Retired  Persons  announcement  on 
the  radio.  In  a  doomsday  voice  the  speaker  is 
asking  if  I  know  what  Congress  is  planning 
to  do  to  Medicare.  He  asks,  do  I  know  what 
the  reductions  in  Medicare  will  cost  me? 

Why  isn't  the  AARP  looking  at  the  big  pic- 
ture and  lobbying  for  a  plan  that  will  be 
good  for  me.  good  for  my  children,  good  for 
the  country?  If  they  succeed  in  terrifying  all 
the  seniors  it  will  only  precipitate  a  partisan 
screaming  match  and  solve  nothing.  Of 
course  it  will  promote  a  "who's  to  blame" 
contest  and  generate  innumerable  bumper 
stickers  for  next  year's  election. 

Is  it  possible  that  I  don't  understand  the 
problem?  My  hero.  Rush  Limbaugh.  coming 
from  the  right,  challenges  that  I  must  under- 
stand that  "something  must  be  done  about 
Medicare— it  will  be  broke  in  2002.  "  Well,  a 
pox  on  both  their  houses.  I  am  willing  to  ac- 
cept numbers  that  we  say  we  can't  keep 
spending  at  the  current  rate.  I  am  also  more 
than  willing  to  cinch  up  my  belt  and  contrib- 
ute my  share.  But  I  am  not  willing  to  do  it 
alone. 

NOT  alone 

Limbaugh  says  the  goverrunent  has  be- 
come a  giant  sow  with  everyone  looking  for 
a  nipple.  Well,  he  may  be  right.  And  I'll 
agree  that  one  of  the  nipples  may  be  labeled 
"Medicare."  but  what  about  all  the  others? 

I'll  share  my  nipple  as  soon  as  there  is  an 
overall  plan  to  get  everyone  else  to  do  the 
same  thing.  No  way  will  1  agree  to  be  penal- 
ized as  long  as  I  can  stand  in  line  at  a  7-Elev- 
en  in  Henderson.  Nev..  watching  a  young  30- 
something  buy  a  package  of  gooey  cinnamon 
buns  with  food  stamps  and  then  walk  across 
the  store  to  play  the  slot  machine  with  the 
change  she  received  in  cash.  My  Medicare  is 
threatened  when  there  is  a  big  new  sign  in 
front  of  the  Subway  sandwich  restaurants 
announcing.  "We  now  accept  food  stamps!" 
Food  stamps  to  eat  out!  And  my  Medicare  is 
the  economic  culprit? 

Even  if  a  child's  disability  is  the  result  of 
physical  abuse  inflicted  by  the  parents,  the 
child  is  still  eligible  for  Social  Security  dis- 
ability payments — payments  made  to  the 
parents  who  caused  the  disability.  A  spokes- 
man for  Social  Services  says,  "Well,  it  is  ex- 
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tremely  dlfncult  to  remove  a  child  Orom  the 
home  of  its  natural  parents!"  Need  money? 
Hurt  the  kid.  While  my  Medicare  is  threat- 
ened. 

Drug  abusers  are  in  many  cases  classified 
as  disabled.  As  such  they  are  eligible  for  So- 
cial Security  disability  payments.  But  my 
Medicare  is  threatened. 

What  is  needed  is  an  across-the-board  anal- 
ysis of  these  programs  to  make  sure  all  fac- 
ets are  examined  and  treated  fairly.  The  very 
first  step  is  something  that  could  be  done 
quickly.  Separate  the  Medicare  program  for 
seniors  over  65  from  all  these  other  Social 
Security  activities. 

CLEAR  DISTINCTION 

The  Republicans  are  reported  to  be  sur- 
prised to  find  from  a  survey  that  most  people 
don't  realize  that  Medicare  and  Social  Secu- 
rity are  separate  &nd  different.  Oh,  yeah?  If 
so  how  come  the  Part  B  payment  I  must 
make  for  Medicare  is  deducted  from  my  So- 
cial Security  check?  And  where  does  that 
money  go?  Into  a  "trust  fund"?  Sure.  Just 
like  my  40  years  of  Social  Security  pay- 
ments. 

I  accept  as  a  fact  that  the  Medicare  pro- 
gram needs  a  close  examination  but  I  will 
not  support  any  revisions  that  penalize  me 
without  correcting  abuses  that  are  finan- 
cially impacting  the  system. 

AARP  is  wrong.  Limbaugh  is  wrong. 
George  Wallace  was  right. 


IN  HONOR  OF  GERALD  W.  OLSON 


HON.  PHIL  ENGLISH 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTA-nVES 

Thursday,  July  13.  1995 
Mr.  ENGLISH  of  Pennsylvania.  Mr.  Speaker, 
it  is  with  great  pride  that  I  nse  to  honor  Gerald 
W.  Olson,  a  distinguished  policy  officer  from 
Lawrence  Park,  who  Is  retiring  tomorrow,  July 
14,  1995,  after  28  years  of  outstanding  service 
to  his  community.  Mr.  Olson  began  his  career 
as  a  part  time  police  officer  at  the  age  of  27. 
In  addition  to  serving  on  the  Lawrence  Park 
police  force,  he  also  protected  his  community 
as  a  volunteer  fireman.  While  working  to  make 
our  streets  safer,  Gerald  Is  also  heavily  in- 
volved in  Little  League  and  American  Legion 
Baseball. 

A  hero  can  be  defined  in  many  different 
ways.  A  soldier  who  is  courageous  in  the  face 
of  death  on  a  battlefield,  a  person  who  gives 
selflessly  for  the  t>enefit  of  the  whole  or  some- 
one who  makes  a  positive  difference  in  the 
lives  of  others.  Perhaps  the  most  heroic  act  is 
to  live  your  life  in  a  honorable  way.  Gerald 
Olson  has  served  his  community  in  many  fac- 
ets and  has  shown  that  you  can  have  an  im- 
pact on  the  worid  even  if  you  do  so  quietly, 
without  the  fanfare.  He  has  been  a  role  model 
to  the  children  of  his  community  and  an  exam- 
ple to  us  all. 


PERSONAL  EXPLANATION 


HON.  DOUGLAS  "PEH"  PETERSON 

OF  FLORIDA 

IN  THE  HOUSE  OF  REPRESENTA-nVES 

Thursday,  July  13, 1995 

Mr.   PETERSON  of  Florida.   Mr.  Speaker, 
due  to  an  illness  in  the  family,  I  was  forced  to 
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miss  rollcall  votes  346  through  366,  389 
through  391.  Had  I  been  present,  I  would  have 
voted  "yes"  to  rollcalls  349.  354,  355,  358. 
360,  361 ,  365.  and  "no"  on  rollcalls  346,  347, 
348,  350,  351,  352,  353.  356,  357.  359.  362. 
363.  364.  366.  389,  390,  391. 


TRIBUTE  TO  THE  WASHINGTON- 
BONAPART  FAMILY  REUNION 


HON.  THOMAS  M.  FOGLimA 

OF  PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESE^fTA'^VES 

Thursday,  July  13.  1995 

Mr.  FOGLIETTA.  Mr.  Speaker,  the  Washing- 
ton-Bonapan  family  gathers  this  weekend  to 
celebrate  its  15th  nationai  family  reunion, 
which  has  some  of  its  roots  in  my  district  in 
Philadelphia,  PA. 

The  Washington-Bonapart  family  reunion  is 
composed  of  the  descendants  of  Moses  and 
Grace  Washington,  Sr.  Grace  was  bom  as  a 
slave  in  the  West  Indies,  eventually  immigrat- 
ing to  the  United  States  as  a  free  woman.  She 
settled  in  Charleston,  SC,  where  she  met  and 
later  married  her  beloved  husband,  Moses.  It 
is  from  this  union  that  the  Washington-Bona- 
part family  was  born,  now  more  than  500 
members  strong. 

Family  members  from  six  States,  and  20 
cities  will  gather  in  Washington  this  weekend 
for  a  celebration  of  family,  community,  and 
heritage.  Highlights  of  the  weekend  include  an 
African  cultural,  fashion,  and  talent  show,  and 
honorary  awards  dinner,  and  a  posthumous 
dedication  ceremony  to  distinguished  family 
member  Jesse  Nathaniel  Hunt. 

I  am  especially  pleased  to  commemorate 
the  Winder  family  of  Philadelphia,  PA,  who  are 
sending  as  key  organizers  of  this  special 
event.  Their  dedication  to  their  family  and 
community  is  most  impressive,  and  will  cer- 
tainly be  evident  in  every  activity  this  week- 
end. 

The  Washington-Bonapart  family  motto  is: 
The  family  is  the  strongest  institution  in  the 
world,  and  its  preservation  is  essential  to  a 
prosperous  future  for  all  humankind.  I  could 
not  agree  more.  I  ask  my  colleagues  to  join 
with  me  in  saluting  the  Washington-Bonapart 
family  reunion,  which  I  am  certain  will  be  a 
weekend  to  remember. 


RECOGNIZING  UNION  CITY  FOR  ITS 
PARTICIPATION  IN  NATIONAL 
NIGHT  OUT 


HON.  ROBERT  MENENDEZ 

OF  NEW  JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  13,  1995 

Mr.  MENENDEZ.  Mr.  Speaker,  I  rise  today 
to  recognize  and  commend  Union  City  for  its 
participation  in  National  Night  Out,  1995.  On 
August  1,  residents  in  this  municipality  of  the 
13th  District  will  join  fellow  Americans  across 
the  country  to  create  a  night  of  celebration 
free  from  the  fear  of  crime  and  drugs. 

I  wish  also  to  pay  tribute  to  the  National  As- 
sociation of  Town  Watch  in  New  Jersey  for 
sponsoring  the  event.  They  have  succeeded  in 
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developing  community  awareness  within  many 
American  cities  and  towns  by  bringing  con- 
cerned citizens  to  the  forefront.  Community 
leaders  and  law  enforcement  officers  are  join- 
ing them  to  send  the  message  that  crime  will 
not  be  permitted  to  threaten  our  communities 
and  dictate  our  lives. 

I  am  proud  to  say  I  have  dedk:ated  citizens 
in  my  district  creating  safe  neighborhoods 
through  education  and  action.  On  this  night 
Union  City  residents  and  law  enforcement  offi- 
cers in  participating  cities  will  celeisrate  with  a 
town-wide  block  party,  contests,  dances  for 
community  youth,  concerts  at  various  senior 
centers,  safety  demonstrations,  and  edu- 
cational forums.  These  events  are  a  continu- 
ation of  past  efforts  whose  full  benefits  will  be 
felt  for  years  to  come  in  my  district. 

This  admirable  project  is  a  nation-wide  en- 
deavor supported  by  over  8,000  communities 
throughout  our  50  States.  Their  continuing  aim 
is  to  focus  America's  attention  on  the  alarming 
crime  rates  and  the  unacceptable  level  of  drug 
abuse  which  has  affected  every  community  in 
our  Nation.  Police-citizen  partnerships  created 
by  the  efforts  of  these  organizations  have  pro- 
moted cooperative  crime  prevention  programs 
allowing  Americans  to  come  from  behind  their 
locked  doors  and  join  their  neighbors  in  the 
fight  for  our  Nation's  safety. 

The  "12th  Annual  National  Night  Out" 
comes  at  a  time  when  the  leaders  of  our  Na- 
tion are  debating  the  appropriate  methods  of 
crime  prevention  here,  in  the  Nation's  Capital. 
But  in  Union  City  and  in  other  communities 
around  our  great  Nation,  the  people  are  taking 
a  stand,  defending  their  streets,  their  homes, 
and  their  families. 

Union  City  officials  are  to  be  commended 
not  only  for  their  participation  in  National  Night 
Out  1995  but  also  for  their  concern  and  their 
efforts.  Their  fight  for  safer  communities  gives 
me  hope  that  America  can  build  a  crime-  and 
drug-free  Nation  for  our  children.  I  salute  them 
today,  thank  them  for  their  past  efforts,  and 
wish  them  luck  in  their  future  crime-fighting 
endeavors. 


IN  MEMORY  OF  EDWARD  CHARLES 
BEDDINGFIELD,  SR. 


HON.  GLENN  POSHARD 

OF  ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  13,  1995 

Mr.  POSHARD.  Mr.  Speaker,  I  nse  today  to 
express  the  sorrow  of  the  people  of  Decatur 
and  the  19th  District  at  the  passing  of  Mr.  Ed- 
ward C.  Beddingfield.  Ed's  passing  is  a  great 
loss  to  all  that  knew  him,  and  the  community 
he  devoted  his  life  to  helping. 

Ed  wori<ed  for  the  Pontiac  Division  of  Gen- 
eral Motors  for  1 1  years,  and  dreamed  of  one 
day  owning  his  own  automobile  business.  In 
1989,  Mr.  Beddingfield's  dream  came  true 
when  he  purchased  a  Buk:k  dealership  in  De- 
catur, IL,  and  with  much  ambition  and  hard 
wori(,  Edward  turned  his  dealership  into  a 
thriving  and  successful  business. 

Mr.  Speaker,  Ed  was  involved  in  many 
things  to  help  make  his  community  a  better 
place  to  worit  and  live.  He  was  a  Millikin  Uni- 
versity  Trustee,   a   Decatur   sanitary   district 
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commissioner,  and  a  pillar  of  the  National  As- 
sociation for  the  Advancement  of  Colored 
People.  He  also  served  as  preskJent  of  Web- 
ster-Cantrell  Hall's  board  of  directors  and  on 
the  boards  of  the  First  National  Bank  and  the 
Metro  Decatur  Chamber  of  Commerce.  In  ad- 
dition, he  touched  the  lives  of  many  children 
throughout  central  Illinois  through  his  wori< 
with  the  Y.M.C.A..  the  Boys  Club  &  Girts  Club, 
and  the  Decatur-Macon  County  Opportunities 
Corp.'s  summer  jobs  program. 

Mr.  Ed  Beddingfield  was  a  true  example  of 
a  public  servant.  Mr.  Speaker.  Ed  Beddingfield 
will  not  be  forgotten.  His  everiasting  love, 
commitment,  and  dedication  serves  as  a  living 
monument  to  his  family,  friends,  and  neigh- 
bors. I  want  to  take  this  opportunity  to  offer  my 
condolences  to  all  the  people  that  knew  and 
loved  this  fine  man. 


INTRODUCING  THE  PARENTAL 
CHOICE  IN  TELEVISION  ACT  OF 
1995 


HON.  EDWARD  J.  MARKEY 

OF  MASSACHUSETTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  13.  1995 

Mr.  MARKEY.  Mr.  Speaker,  today.  Rep- 
resentatives Jim  Moran.  Dan  Burton,  John 
Spratt,  and  I,  along  with  a  long  list  of  biparti- 
san cosponsors  from  every  region  of  the  Unit- 
ed States,  are  introducing  the  Parental  Choice 
in  Television  Act  of  1 995. 

We  are  introducing  this  bill  with  the  intention 
of  offering  it  as  an  amendment  when  the  tele- 
communications bill  comes  to  the  House  floor 
in  July. 

It  is  supported  by  a  broad  coalition  of 
groups  from  the  PTA  to  the  AMA. 

It  is  supported  by  90  percent  of  the  Amer- 
ican public. 

In  short,  its  time  has  come. 

In  my  view,  there  is  no  more  compelling 
governmental  interest  in  the  United  States 
today  than  providing  families  a  healthy,  safe 
environment  in  which  to  raise  healthy,  produc- 
tive children. 

The  fact  is  that  television  is  one  of  the  most 
important  influences  on  our  children's  lives. 
We  might  wish  it  were  different,  but  that  won't 
bring  us  back  to  the  1950's  when  children 
watched  relatively  little  TV.  Today  they  watch 
4  to  7  hours  every  day.  "Electronic  teacher" 
for  many  children,  but  what  it  teaches  to 
young  children  is  scary.  The  average  Amer- 
ican child  has  seen  8,000  murders  and 
1 00,000  acts  of  violence  by  the  time  he  or  she 
leaves  elementary  school. 

Parents  know  what's  going  on.  I  have  held 
six  hearings  over  the  last  2  years  on  the  sub- 
ject of  chikjren  and  televised  violence.  In 
every  hearing  I  have  heard  both  compelling 
testimony  atxiut  the  harmful  effects  of  nega- 
tive television  on  young  children,  and  atiout 
the  efforts  of  industry  to  reduce  gratuitous  vio- 
lence. But  parents  don't  care  whether  the  vio- 
lence is  gratuitous  or  not.  When  you  have 
young  children  in  your  home,  you  want  to  re- 
duce all  violence  to  a  minimum. 

That's  why  parents  are  not  impressed  with 
the  temporary  promises  of  broadcast  execu- 
tives to  do  t>etter.  Parents  know  that  the  good 
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deeds  of  one  are  qurckly  undermined  by  the 
bad  deeds  of  another. 

The  pattern  is  familiar.  Parents  plea  for  help 
in  coping  with  the  sheer  volume  and  escalat- 
ing graphics  of  TV  violence  and  sexual  mate- 
rial. Congress  expresses  concern.  The  indus- 
try screams  "first  amendment".  The  press 
says  they're  both  right,  calling  on  Congress  to 
hold  off  and  calling  on  industry  to  tone  things 
down. 

Mearwhile,  parents  get  no  help. 

Until  parents  actually  have  the  power  to 
manage  their  own  TV  sets  using  blocking 
technology,  parents  will  remain  dependent  on 
the  values  and  programming  choices  of  ex- 
ecutives in  Los  Angeles  and  New  York  who, 
afler  all,  are  trying  to  maximize  viewership,  not 
meet  the  needs  of  parents. 

In  1993,  a  USA  Today  survey  found  that  68 
percent  of  its  readers  supported  mandating 
the  inclusion  of  V-chip  technology  in  new  TV 
sets.  By  1996,  a  similar  survey  found  that  this 
numtaer  had  risen  to  90  percent. 

Clearly  the  public  is  clamoring  for  solutions 
which  make  it  easier  to  control  their  own  TV 
sets. 

That  is  why  we  in  the  House  intend  to  move 
fonward  with  the  V-Chip. 

We  will  give  the  industry  a  year  to  develop 
a  ratings  system  and  activate  blocking  tech- 
nology on  a  voluntary  basis,  but  if  they  fail  to 
act,  then  the  legislation  will  require  the  FCC 
to:         i 

First,  iform  an  advisory  committee,  including 
parents  and  industry,  to  develop  a  ratings  sys- 
tem to  give  parents  advance  warning  of  mate- 
rial that  might  be  harmful  to  children; 

Second,  prescribe  rules  lor  transmitting 
those  ratings  to  TV  receivers,  and 

Third,  require  TV  set  manufacturers  to  in- 
clude blocking  technology  In  new  TV  sets  so 
that  parents  can  block  programs  that  are 
rated,  of  block  programs  by  time  or  by  pro- 
gram. 

We  want  both  the  House  and  the  Senate  on 
record  as  favoring  this  simple,  first-amend- 
ment friendly,  parent-friendly,  child-friendly  so- 
lution to  this  ongoing  problem. 

You  will  hear  arguments  from  some  that  this 
technological  way  of  dealing  with  the  problem 
of  TV  violence  is  akin  to  "Big  Brother."  It's  ex- 
actly the  opposite.  It's  more  like  "Big  Mother"" 
and  "Big  Father.""  Parents  take  control. 

And  we  know  this  technology  works.  In  this 
country,  the  Electronics  Industries  Association 
has  already  developed  standards  for  it.  In 
Canada,  a  test  in  homes  in  Edmonton  proved 
that  It  works  and  works  well. 

This  is  not  a  panacea.  It  will  take  some  time 
for  enough  new  sets  to  be  purchased  to  have 
an  impact  on  the  Nielsen  ratings  and,  there- 
fore, an  impact  on  advertisers.  But  its  intro- 
duction in  the  cable  worid  through  set-top 
txjxes  is  likely  to  be  much  more  rapid.  The 
cable  Irvjustry  has  said  that  it  is  prepared  to 
move  forward  with  a  V-chip  approach  as  long 
as  broadcasters  move  fonA^ard  as  well. 

And  the  Electronic  Industries  Association 
has  already  agreed  to  introduce  the  tech- 
nology into  sets  that  would  allow  up  to  four 
levels  of  violence  or  sexual  material  to  be 
rated. 

Only  the  broadcasters  have  remained  ada- 
mant in  their  opposition.  They  are  op)posed 
t>ecause  the  V-chip  will  work  so  well,  not  be- 
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cause  it  woni  work.  It  will  take  only  a  small 
number  of  parents  in  key  demographic  groups 
using  the  V-chip  to  test  the  willingness  of  ad- 
vertisers to  support  violent  programming. 

Parents  will  have  the  capacity  to  customize 
their  own  sets — to  create  their  ovm  private 
safe  harbor — to  protect  their  own  children  as 
they  see  fit. 

I  urge  my  colleagues  to  support  this  impor- 
tant initiative. 


ELIMINATION  OF  THE  INDIAN 
ARTS  AND  CRAFTS  BOARD 


HON.  TIM  JOHNSON 

OF  SOL'TH  DAKOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  13. 1995 

Mr.  JOHNSON  of  South  Dakota.  Mr.  Speak- 
er, I  rise  today  in  opposition  to  the  elimination 
of  funds  for  the  Indian  Arts  and  Crafts  Board 
at  the  Bureau  of  Indian  Affairs.  The  Board  is 
the  primary  Federal  advocate  for  Amencan  In- 
dian and  Alaska  Native  art  and  its  inter- 
connected economic,  cultural,  social,  and  spir- 
itual purposes.  I  feel  strongly  that  the  activities 
of  the  Board  are  in  large  part  responsible  for 
the  explosion  of  interest  in  contemporary  Na- 
tive American  arts  and  crafts  in  recent  years, 
laying  the  ground  work  for  long-term  economic 
benefits  to  Indian  tribes. 

The  Board  is  the  only  Federal  program  con- 
cerned with  increasing  the  economic  benefits 
of  American  Indian  creative  work.  According  to 
a  1985  Congressionally-mandated  Commerce 
Department  study,  annual  sales  of  Indian 
handicrafts  and  other  artwori<  are  over  Si  bil- 
lion. Many  producers  reside  on  their  own  res- 
ervations, however  American  Indians  and 
tribes  control  only  a  small  portion  of  this  mar- 
ket. The  Board  engages  in  a  variety  of  pro- 
motional efforts  to  change  that.  For  example, 
the  Board"s  source  directory  publication  is  the 
primary  means  of  establishing  direct  contact 
between  consumers  and  Indian  producers  at 
an  annualized  cost  of  S50,000 — this  publica- 
tion will  end  with  the  termination  of  the  Board. 

Federal  expenditures  for  social  programs 
continue  to  exceed  investments  for  economic 
growth  in  Indian  country.  I  feel  strongly  that 
the  role  of  the  Federal  Government  must  be  to 
encourage  tribal  self-sufficiency  at  every  op- 
pKJrtunity  and  to  prioritize  programs  which  en- 
hance economic  growth  for  tribal  communities. 
Without  the  Board,  the  Federal  Government 
will  no  longer  have  the  capacity  to  provide 
economic  development  assistance  for  Indian 
art  to  the  554  federally-recognized  tribes  and 
their  thousands  of  artists  and  crafts  people. 

Additionally,  the  Board  has  been  charged  by 
the  Congress  with  developing  regulations  and 
administering,  on  an  ongoing  basis,  the  Indian 
Arts  and  Crafts  Act  of  1990  (Public  Law  101- 
6440),  which  provides  specific  legal  protection 
lor  Indian  art  producers.  This  congressional 
charge  of  responsibility  reflects  the  unique  ex- 
pertise of  the  Board  relative  to  marketing  In- 
dian arts  and  crafts.  Abolishing  the  Board  will 
deprive  the  Secretary  of  the  Interior  of  the  ex- 
pertise necessary  to  fulfill  this  congressional 
mandate. 

The  Board  maintains  outstanding  collections 
of  contemporary  and  historic  American  Indian 
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and  Alaska  Native  art  (23,000  objects),  whk:h 
are  a  multi-million  dollar  promotional  asset  and 
include  over  50  percent  of  the  artwork  man- 
aged by  the  Department  of  the  Interior  nation- 
wide. The  Board's  collection's  will  require  con- 
tinued management  and  protection  and  should 
not  be  hastily  dispersed,  as  they  include  ob- 
jects that  some  tribes  conskler  sacred,  as  well 
as  oljjects  of  cultural  patrimony  under  the  Na- 
tive American  Graves  Protection  and  Repatri- 
ation Act  (Public  Law  101-601).  Although  the 
board"s  collections  are  well  cared  for.  manage- 
ment of  museum  property  in  general  is  cur- 
rently identified  as  one  of  the  most  critical  de- 
partment material  weaknesses  under  the  Fed- 
eral Financial  Manager's  Integnty  Act.  Abolish- 
ing the  Board  will  add  to.  not  diminish,  this  de- 
partmental material  weakness. 

Mr.  Speaker,  two  thirds  of  these  collectrans 
are  located  at  the  three  Indian  museums  oper- 
ated by  the  Board  in  reservation  areas  in  Mon- 
tana, Oklahoma,  and  my  State  of  South  Da- 
kota. They  are  major  economic,  cultural  and 
educational  attractions  in  their  regions.  In 
Browning,  MT,  annual  attendance  at  the  Mu- 
seum of  the  Plains  Indians  averages  over 
78,000.  Annual  attendance  at  the  Southern 
Plains  Indian  Museum  in  Anadarko,  OK,  and 
the  Sioux  Indian  Museum  in  Rapid  City,  SD, 
averages  over  41,000.  For  5600,000  per  year, 
the  Board  maintains  its  collections  and  oper- 
ates these  three  museums  with  contemporary 
exhibitions  and  sales  of  the  work  of  emerging 
Indian  artists.  These  museums,  and  the  mu- 
seum sales  shops  operated  by  local  Indian  or- 
ganizations, will  close  their  doors  if  funding  for 
the  Indian  Arts  and  Crafts  board  is  eliminated. 

Closing  the  Sioux  Indian  Museum  in  South 
Dakota  will  have  an  especially  adverse  effect, 
as  the  city  of  Rapid  City  has  just  voted 
511,000,000  of  local  tax  funds  to  build  an  in- 
novative new  museum  facility  which  will  in- 
clude the  Board"s  Sioux  Indian  Museum  col- 
lection at  no  additional  cost  to  the  Federal 
Government.  It  would  have  a  projected  operat- 
ing deficit  of  5169,000  without  the  Board's 
continued  financial  participation  in  maintaining 
the  Board's  own  collection.  That  level  of  oper- 
ating deficit  will  undermine  Rapid  City's  plans 
to  raise  SI. 6  million  in  additional  capital  from 
private  foundations  required  to  complete  the 
project,  which  is  expected  to  attract  at  least 
182,000  annual  visitors  and  to  generate  a  di- 
rect spending  impact  of  53.6  million  annually 
on  the  regional  economy. 

There  are  nine  federally  recognized  tnbes  in 
South  Dakota,  whose  memtjers  collectively 
make  up  one  of  the  largest  native  American 
populations  in  any  State.  At  the  same  time. 
South  Dakota  has  3  of  the  1 0  poorest  counties 
in  the  Nation,  all  of  whk;h  are  within  reserva- 
tion t)Oundaries.  While  the  elimination  of  the 
Board  would  be  a  direct  t}low  to  the  erx:our- 
agement  and  development  of  native  American 
arts  and  crafts  in  South  Dakota  as  a  sound 
source  for  economk;  growth,  I  believe  the  re- 
percussions of  the  board's  termination  will  be 
felt  nationwide. 
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THE  B-2:  A  PERFECT  WEAPON  FOR 
THE  POST-COLD  WAR  WORLD 


HON.  JANE  HARMAN 

OF  CAUFORNIA 

IN  THE  HOUSE  OF  REPRESE>fTA'nVES 

Thursday,  July  13, 1995 

Ms.  HARMAN.  Mr.  Speaker,  I  would  like  to 
bring  to  the  attention  of  my  colleagues  an  arti- 
cle by  Charles  Krauthammer  that  appeared  in 
today's  edition  of  the  Washington  Post. 

I  believe  that  Mr.  Krauthammer  presents  co- 
gent and  powerful  arguments  for  continued 
production  of  B-2  bombers.  He  points  out  that 
only  the  B-2,  with  its  long  range,  can  deploy 
from  secure  U.S.  bases  on  short  notice  and  is 
invulnerable  to  enemy  counterattack.  It  is  the 
kind  of  weapon  the  United  States  needs  for 
the  post-cold  war  world. 

I  recommend  Mr.  Krauthammer's  article  to 
my  colleagues: 

[From  the  Washington  Post.  July  13,  1995) 

The  B-2  AND  THE  •Che.^p  Hawks'" 

(By  Charles  Krauthammer) 

We  hear  endless  blather  about  how  new  and 
complicated  the  post-Cold  War  world  is. 
Hence  the  endless  confusion  about  what 
weapons  to  build,  forces  to  deploy,  contin- 
gency to  anticipate.  But  there  are  three  sim- 
ple, glaringly  obvious  facts  about  this  new 
era: 

(1)  America  Is  coming  home.  The  day  of  the 
overseas  base  is  over.  In  1960,  the  United 
States  had  90  major  Air  Force  bases  over- 
seas. Today,  we  have  17.  Decolonization  is 
one  reason.  Newly  emerging  countries  like 
the  Philippines  do  not  want  the  kind  of  Big 
Brother  domination  that  comes  with  facili- 
ties like  Clark  Air  Base  and  Subic  Bay.  The 
other  reason  has  to  do  with  us:  With  the  So- 
viets gone,  we  do  not  want  the  huge  expense 
of  maintaining  a  far-flung,  global  military 
establishment. 

(2)  America  cannot  endure  casualties.  It  is 
inconceivable  that  the  United  States,  or  any 
other  Western  country,  could  ever  again 
fight  a  war  of  attrition  like  Korea  or  Viet- 
nam. One  reason  is  the  CNN  effect.  TV  brings 
home  the  reality  of  battle  with  a  graphic  im- 
mediacy unprecedented  in  human  history. 
The  other  reason,  as  strategist  Edward 
Luttwak  has  pointed  out,  is  demographic: 
Advanced  industrial  countries  have  very 
small  families,  and  small  families  are  less 
willing  than  the  large  families  of  the  past  to 
risk  their  only  children  in  combat. 

(3)  America's  next  war  will  be  a  surprise. 
Nothing  new  here.  Our  last  one  was  too.  Who 
expected  Saddam  to  invade  Kuwait?  And 
even  after  he  did,  who  really  expected  the 
United  States  to  send  a  half-million  man  ex- 
peditionary force  to  roll  him  back?  Then 
again,  who  predicted  Pearl  Harbor,  the  inva- 
sion of  South  Korea,  the  Falklands  War? 

What  kind  of  weapon,  then,  is  needed  by  a 
country  that  is  losing  its  foreign  bases,  is  al- 
lergic to  casualties  and  will  have  little  time 
to  mobilize  for  tomorrow's  unexpected  prov- 
ocation? 

Answer:  A  weapon  that  can  be  deployed  at 
very  long  distances  from  secure  American 
bases,  is  invulnerable  to  enemy  counter- 
attack and  is  deployable  instantly.  You 
would  want,  in  other  words,  the  B-2  stealth 
bomber. 

We  have  it.  Yet.  amazingly.  Congress  may 
be  on  the  verge  of  killing  it.  After  more  than 
J20  billion  in  development  costs — costs  irre- 
coverable whether  we  build  another  B-2  or 
not— the  B-2  Is  facing  a  series  of  crucial 
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votes  in  Congress  that  could  dismantle  its 
assembly  lines  once  and  for  all. 

The  B-2  Is  not  a  partisan  project.  Its  devel- 
opment was  begun  under  Jimmy  Carter.  And, 
as  an  urgent  letter  to  President  Clinton 
makes  clear,  it  is  today  supported  by  seven 
secretaries  of  defense  representing  every  ad- 
ministration going  back  to  1969. 

They  support  it  because  it  is  the  perfect 
weapon  for  the  post-Cold  War  world.  It  has  a 
range  of  about  7,000  miles.  It  can  be  launched 
instantly— no  need  to  beg  foreigm  dictators 
for  base  rights;  no  need  for  weeks  of  advance 
warning,  mobilization  and  forward  deploy- 
ment of  troops.  And  because  it  is  invisible  to 
enemy  detection,  its  two  pilots  are  virtually 
invulnerable. 

This  is  especially  important  In  view  of  the 
B-2's  very  high  cost,  perhaps  three-quarters 
to  a  billion  dollars  a  copy.  The  cost  is.  of 
course,  what  has  turned  swing  Republican 
votes — the  so-called  "cheap  hawks" — against 
the  B-2. 

But  the  dollar  cost  of  a  weapon  is  too  nar- 
row a  calculation  of  its  utility.  The  more  im- 
portant calculation  is  cost  in  American 
lives.  The  reasons  are  not  sentimental  but 
practical.  Weapons  cheap  in  dollars  but  cost- 
ly in  lives  are.  in  the  current  and  coming  en- 
vironment, literally  useless:  We  will  not  use 
them.  A  country  that  so  values  the  life  of 
every  Capt.  O'Grady  is  a  country  that  cannot 
keep  blindly  relying  on  non-stealthy  aircraft 
over  enemy  territory. 

Stealth  planes  are  not  just  invulnerable 
themselves.  Because  they  do  not  need  escort, 
they  spare  the  lives  of  the  pilots  and  the 
fighters  and  radar  suppression  planes  that 
ordinarily  accompany  bombers.  Moreover,  if 
the  B-2  is  killed,  we  are  stuck  with  our  fleet 
of  B-52S  of  1950's  origin.  According  to  the  un- 
dersecretary of  defense  for  acquisition,  the 
Clinton  administration  assumes  the  United 
States  will  rely  on  B-52s  until  the  year  2030— 
when  they  will  be  65  years  old! 

In  the  Persian  Gulf  War.  the  stealthy  F-117 
fighter  flew  only  2  percent  of  the  missions 
but  hit  40  percent  of  the  targets.  It  was.  in 
effect,  about  30  times  as  productive  as  non- 
stealthy  planes.  The  F-117.  however,  has  a 
short  range  and  thus  must  be  deployed  from 
forward  bases.  The  B-2  can  take  off  from 
home.  Moreover,  the  B-2  carries  about  eight 
times  the  payload  of  the  F-117.  Which  means 
that  one  B-2  can  strike,  without  escort  and 
with  impunity,  as  many  targets  as  vast 
fleets  of  conventional  aircraft.  Factor  in 
these  costs,  and  the  B-2  becomes  cost-effec- 
tive even  in  dollar  terms. 

The  final  truth  of  the  post-Cold  War  world 
is  that  someday  someone  is  going  to  attack 
some  safe  haven  we  feel  compelled  to  defend, 
or  invade  a  country  whose  security  is  impor- 
tant to  us,  or  build  an  underground  nuclear 
bomb  factory  that  threatens  to  kill  millions 
of  Americans.  We  are  going  to  want  a  way  to 
attack  instantly,  massively  and  invisibly. 
We  have  the  weapon  to  do  it.  a  weapon  that 
no  one  else  has  and  that  no  one  can  stop.  Ex- 
cept a  "cheap  hawk."  shortsighted  Repub- 
lican Congress. 
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wonderful  accomplishment  that  occurred  on 
Saturday  July  8,  1995 — the  grand  reopening 
of  Bon  View  Elementary  School  in  Ontario, 
CA. 

Several  years  ago,  parents,  school  staff 
members,  and  concerned  neightxjrs  alerted 
me  to  problems  surrounding  the  existing  Bon 
View  Elementary  School.  The  school  was  in  a 
neighborhood  that  had  gone  from  a  rural 
neighborhood  to  one  in  an  urbanized  setting. 
The  changing  environment  encroached  on  the 
campus  with  low-flying  planes,  industrial  traf- 
fic, city  yards  and  the  inherent  problems  of 
being  completely  surrounded  by  industrial  fa- 
cilities. This  was  not  a  good  environment  for 
our  students  to  learn  in. 

The  need  for  a  new  or  relocated  school  was 
apparent.  Working  together  with  a  design 
team  of  two  teachers,  parents,  classified  staff, 
maintenance  staff,  the  tx}ard  of  trustees  for 
the  Ontario-Montclair  School  District,  the 
school  superintendent,  school  principal  and 
the  architect,  a  school  was  put  together  that 
truly  meets  the  needs  of  quality  education. 
This  $7.5  million  facility  was  designed  for  a 
team  approach  to  txjth  curriculum  and  man- 
agement, with  the  year-round  schedule  in 
mind.  With  funding  from  Asset  Management, 
Si. 5  million  from  the  FAA  and  Department  of 
Airports.  State  matching  funds,  and  a  gener- 
ous S2.1  million  gift  from  the  city  of  Ontario, 
the  dream  of  a  new.  slate  of  the  art  school 
was  realized. 

The  new  Bon  View  Elementary  School  is 
truly  a  school  for  the  entire  community,  and  it 
is  indeed  a  day  for  celebration. 


HONORING  BON  VIEW 
ELEMENTARY  SCHOOL 


HON.  JAY  KIM 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  13, 1995 

Mr.  KIM.  Mr.  Speaker,  it  gives  me  great 
pleasure  to  rise  today  and  pay  tribute  to  a 


A  TRIBUTE  TO  THE  VICTIMS  OF 
"13TH  OF  MARCH  "  TUGBOAT 

HON.  ILEANA  ROS-LEHTINEN 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  13,  1995 

Ms.  ROS-LEHTINEN,  Mr.  Speaker,  today 
marks  the  first  anniversary  of  the  indiscrimi- 
nate murder  by  the  Castro  regime,  of  over  40 
Cuban  citizens,  mostly  women  and  children, 
while  they  were  attempting  to  escape  the  is- 
land aboard  the  13lh  of  March  tugboat.  We  do 
not  forget  the  love  of  freedom  which  these 
Cuban  nationals  represented  nor  the  risks 
they  look  to  obtain  that  freedom. 

Today,  hundreds  of  Cuban  exiles  sail  to- 
ward those  same  waters  where  the  massacre 
occurred  in  order  to  pay  tribute  in  a  solemn 
ceremony  to  those  who  perished  on  that  day 
and  to  the  thousands  of  Cubans  who  struggle 
daily  against  Castro's  repressive  apparatus. 

On  this  tragic  anniversary,  the  White  House 
and  the  State  Department  have  acted  as  Cas- 
tro's spokesman  and  have  warned  the  flotilla 
participants  that  if  attacked  by  Castro  authori- 
ties, expect  no  help  from  their  own  national 
government.  So  it  is  that  the  saga  continues  in 
the  Clinton  administration's  drive  to  coddle  up 
to  dictator's  from  Cuba  to  Vietnam  while  set- 
ting aside  the  aspirations  of  freedom  of  mil- 
lions of  citizens  from  around  the  world. 

On  this  day,  let  us  rememt>er  that  while  in 
the  United  States  we  are  blessed  with  count- 
less freedoms,  only  90  miles  from  our  shores, 
in  Cuba,  life  is  marked  by  repression,  persecu- 
tion, and  misery.  Let  us  remember  those  who 
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have  perished  and  continue  to  suffer  under 
the  hand.of  Cuba's  tyrant. 

THE  lOOTH  ANNIVERSARY  OF 
SUNNY  HILLS  CHILDREN'S  SERV- 
ICES 
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TRIBUTE  TO  BOB  COLLINS 


HON.  LYNN  C  W00I5EY 

I  I  OF  CAUFORNIA 

IN  THE  HOUSE  OF  REPRESENTA-nVES 

Thursday,  July  13, 1995 

Ms.  WOOLSEY.  Mr.  Speaker,  I  rise  today  to 
pay  tribiJte  to  Sunny  Hills  Children's  Services 
as  they  celebrate  their  100th  anniversary. 
Sunny  Hills  has  a  main  campus  in  San 
Anselmo,  CA,  as  well  as  two  group  homes  in 
Novate,  CA,  and  a  school  and  therapy  pro- 
gram in  San  Rafael,  CA,  all  of  which  are  lo- 
cated in  the  congressional  district  that  I  am 
privileged  to  represent. 

Started  in  1895,  Sunny  Hills  Children's 
Sen/ices  is  an  extraordinary  nonprofit  organi- 
zation that  assists  troubled  teenagers,  and 
helps  them  overcome  their  lives  of  abuse,  ne- 
glect, abandonment,  and  hopelessness.  Sunny 
Hills'  programs  are  so  successful  that  they 
have  become  famous  throughout  the  North 
Bay  Area  serving  as  a  national  model.  There 
is  no  doubt  that  Sunny  Hills  helps  hundreds  of 
youth  every  year  to  lead  independent  and  pro- 
ductive lives  by  providing  them  with  the  tools 
they  need  to  deal  with  their  troubles  and  prob- 
lems. 

The  founders  of  Sunny  Hills,  which  was 
then  called  the  San  Francisco  Presbyterian 
Orphanage  and  Farm,  clearly  possessed  the 
vision,  compassion,  and  determination  to 
make  this  endeavor  the  success  it  is.  One 
hundred  years  later,  the  many  people  affiliated 
with  Sunny  Hills  can  be  extremely  proud  of 
their  numerous  successes  and  accomplish- 
ments. On  July  15.  I  am  proud  to  be  able  to 
join  them  as  they  celebrate  their  achievements 
and  recognize  the  many  outstanding  Sunny 
Hills  volunteers,  such  as  Helen  Caletti,  who 
has  volunteered  for  the  agency  for  almost  50 
years.  We  will  also  be  joined  by  current  and 
former  members  of  the  Sunny  Hills  Board  of 
Directors  who  are  to  be  commended  for  con- 
tributing their  time  and  energy,  as  well  as  for 
their  commitment,  to  such  a  worthwhile  cause. 

Sunny  Hills  continues  to  be  a  major  re- 
source lor  young  people  in  the  San  Francisco 
Bay  area  The  need  for  its  services  persists.  In 
fact,  in  1995,  it  is  expected  that  half  a  million 
California  children  will  be  reported  abused  or 
neglected.  Suicides  are  twice  the  national  av- 
erage in  the  Bay  Area  where  one  is  seven 
teenagers  contemplates  suicide. 

Mr.  Speaker,  I  urge  my  colleagues  to  pay 
tribute  to  everyone  who  has  contributed  to 
making  Sunny  Hills  the  success  that  it  Is 
today.  It  is  appropriate  that  we  offer  sincere 
thanks  for  their  dedicated  and  selfless  commit- 
ment to  helping  our  Nation's  youtti — and  buiW- 
ing  our  Nation's  future. 


HON.  ANDREW  JACOBS,  JR. 

OF  INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  13, 1995 

Mr.  JACOBS.  Mr.  Speaker,  they  very  defi- 
nitely threw  away  the  mokl  vyhen  Bob  Collins 
came  along.  He  bought  sunshine  to  the  lives 
of  hundreds  of  thousands  of  Hoosiers  during 
his  career  as  both  sports  writer  and  all-around 
wit  for  the  Indianapolis  Star. 

The  reason  that  we  shall  miss  Bob  unusu- 
ally painfully  is  that  he  literally  and  literarily 
cannot  be  replaced. 

[From  the  Indianapolis  (ID)  Star.  May  30. 
1996] 

Robert  J.  Collins 

Bob  Collins  professionally  and  personally 
was  a  legend  in  his  own  time.  His  death  here 
Friday  on  the  eve  of  this  year's  biggest 
sports  weekend  was  as  if  he  planned  it  that 
way.  And  maybe  he  did. 

The  veteran  sports  editor  and  columnist 
for  the  Indianapolis  Star,  who  retired  in  1991 
after  three  years  of  serious  illness  and  dire 
predictions  from  his  doctors  that  he  would 
not  live  another,  had  said  he  wanted  to  die  in 
May  because  that  was  when  so  many  of  his 
friends  from  across  the  country  would  be  in 
Indianapolis.  But  he  didn't  say  what  May. 

Collins  was  correctly  eulogized  by  Star 
sports  writter  Robin  Miller  as  "the  toughest 
of  the  tough": 

"He  never  missed  a  deadline  or  a  nightcap. 
Bum  the  candle  at  both  ends?  Collins  was 
the  enternal  flame." 

In  his  43  years  with  The  Star.  Collins  had 
covered  virtually  every  major  sporting  event 
of  the  day.  from  the  Superbowl.  the  World 
Series  and  the  Olympics  to  the  Final  Four, 
the  PGA  tour  and  the  Indianapolis  500  Mile 
Race  where  he  could  count  many  of  the  driv- 
ers as  good  friends. 

TTiere  was  no  reason  to  doubt  him  when  he 
said  best  of  all  he  had  enjoyed  covering  Indi- 
ana high  school  basketball,  that  and  the 
Masters  golf  tournament  at  Augrusta.  The 
Masters,  he  wrote,  was  like  stepping  into  an- 
other world. 

Collins,  who  was  a  key  organizer  of  the  In- 
diana Pacers,  was  also  a  founder  of  the  Indi- 
ana Basketball  Hall  of  Fame.  His  early  re- 
IX)rting  of  the  all-black  Crispus  Attucks 
High  School  teams  helped  bring  them  into 
the  mainstream  of  Indiana  basketball. 

As  a  writer's  writer,  Collins  was  a  master 
storyteller  with  an  elephantine  memory.  His 
simple,  straight  forward  style  rippled  with 
humor,  surprises  and  historical  references. 

Indiana  University  basketball  coach  Bob 
Knight,  not  one  to  praise  journalists,  once 
wrote  that  simply  calling  Collins  a  writer 
was  an  injustice. 

"He  is  an  analyst,  a  satirist,  humorist  and 
a  philosopher  bound  together  with  an  ex- 
traordinary ability  of  expression." 

Longtime  friend  and  Star  sportswriter  Don 
Bates  noted  correctly  that  Collins  was  "one 
of  those  rare  journalists  whose  talent  was  as 
big  as  his  ego." 

Robert  Joseph  Collins,  dead  at  68.  will  be 
laid  to  his  final  rest  tomorrow  after  11  a.m. 
services  In  St.  Anthony's  Catholic  Church. 
His  legend  and  his  words  will  long  live  in  the 
hearts  and  minds  of  his  many  readers  and 
Mends. 


18905 

SESQUICENTENNIAL  OF  CHESTER. 
ORANGE  COUNTY,  NY 


HON.  BENJAMIN  A.  GUMAN 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  13, 1995 

Mr.  OILMAN.  Mr.  Speaker,  I  want  to  take 
this  opportunity  to  pay  tribute  to  the  town  of 
Chester  in  Orange  County.  NY.  Chester  cele- 
brated its  150th  anniversary  on  March  22, 
1995. 

Chester's  beginnings  can  be  traced  as  far 
back  as  1712.  The  first  settlers  of  Chester  set- 
tled on  a  spot  on  the  edge  of  an  Indian  trail, 
later  known  as  Kings  Highway.  The  first  house 
was  built  in  1716  by  Daniel  Cromline  in  Grey 
County.  Chester  is  named  after  the  birthplace 
of  Jofin  Yelveftons,  the  first  private  property 
owner  in  Chester. 

In  1 775,  several  inhabitants  of  Chester  par- 
ticipated in  engagements  against  the  British 
during  the  Revolution.  George  Washington  fre- 
quently visited  Chester  on  his  way  from  Tren- 
ton to  his  main  army  on  the  Hudson. 

Many  of  Chester's  first  residents  served  in 
the  Continental  Army  in  the  American  Revolu- 
tion. Eariy  settlers  of  Chester  were  industnous. 
helping  the  town  to  grow  quickly  into  farms 
and  many  small  businesses.  One  of  the  most 
prominent  eariy  settlers  of  Chester  was  Hector 
DeCreveoeur,  author  of  "Letters  From  an 
American  Farmer."  This  novel  whk;h  was  writ- 
ten in  and  about  Chester  assumed  inter- 
national, literary,  and  political  significance. 

On  March  22,  1845,  after  about  three  quar- 
ters of  a  century  as  a  precinct  of  Goshen,  NY, 
the  town  of  Chester  was  founded.  Chester 
was  formed  from  parts  of  Warwick,  Goshen, 
Monroe,  and  Bkjoming  Grove. 

With  its  Greycourt  meadows  known  as  the 
Black  Dirt  Area,  Chester  provided  an  unparal- 
leled farming  area  for  eariy  settlers.  Onions, 
celery,  lettuce,  and  other  vegetables  provided 
a  mart<et  that  sustained  many  families  whose 
ancestors  sfill  reskle  in  Chester.  The  uplands 
of  Chester  provided  a  dairyman's  paradise. 
The  advent  of  the  Erie  Railroad  in  1841  pro- 
vkjed  these  farmers  with  an  outlet  to  distant 
markets.  Moreover,  the  formation  of  this  rail- 
road provided  residents  of  New  York  City  with 
their  first  means  of  fresh  milk  and  vegetables. 

In  1892,  the  village  of  Chester,  in  the  north- 
ern part  of  the  town,  was  incorporated.  Atxjul 
that  same  time,  an  ingenious  system  brought 
water  to  Chester  from  Walton  Lake.  In  1903, 
the  Grange  came  to  Chester  and  was  an  im- 
portant influence  on  the  agricultural  sciences 
until  the  1960's. 

Dairy  farming  continued  to  grow  in  Chester 
until  the  1950's  when  it  slowly  t>egan  to  de- 
cline. The  Chester  Meadows  still  produce  an 
abundance  of  vegetables.  New  businesses, 
shopping  malls,  industrial  parks  are  all  grow- 
ing and  becoming  an  integral  part  of  the  Ches- 
ter economy.  A  new  town  hall,  and  library 
have  both  bieen  constructed  to  meet  the  ever 
growing  needs  of  this  now  modem  town. 
Sugar  Loaf,  one  of  the  okJest  communities  in 
Orange  County,  has  changed  from  a  sleepy 
country  village  to  one  of  industry  and  skilled 
craftsmen.  While  many  of  the  farmers  have 
disappeared,  Chester  has  now  become  a  de- 
sirable place  to  settle  and  raise  a  family. 
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Beginning  on  June  2,  the  town  of  Chester 
held  a  3-clay  celebration  commemorating  its 
sesquicentennial  anniversary.  The  celebration 
was  hosted  by  town  supervisor,  Stephen 
Shortess,  and  town  historian,  Clark  Holt>ert, 
and  included  the  dedication  of  a  new  town  flag 
for  Chester,  an  award  ceremony  from  Chester 
High  School,  a  dinner  dance,  and  many  other 
fun-niled  events.  A  dinner  dance  featuring  a 
live  band  arxj  a  fireworks  show  concluded  the 
opening  ceremonies. 

On  Saturday,  June  3,  a  celebrity  softt>all 
game  against  a  team  of  town  officials  took 
place.  After  the  game,  Vidbel's  Olde  Circus 
performed  at  Chester  Commons.  A  t)art)ecue 
dinner  and  dance  concluded  the  second  day 
of  the  celebration. 

On  Sunday,  June  4,  a  religious  service 
began  the  day,  and  was  followed  by  an  old 
time  community  picnic,  featuring  performances 
by  various  ethnic  groups.  Closing  ceremonies 
t>egan  at  5  p.m. 

Mr.  Speaker,  I  invite  all  of  my  colleagues  to 
join  in  congratulating  the  town  of  Chester  on 
this  very  special  occasion. 


HAPPY  53D  ANNIVERSARY  TO 
HELEN  AND  HUBERT  JOLLY 


HON.  JAMES  A.  BARCIA 

OF  MICHIG.^N 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  13,  1995 

Mr.  BARCIA.  Mr.  Speaker,  I  rise  today  to 
salute  a  couple  who  has  endured  the  test  of 
time.  Today,  Hubert  and  Helen  Jolly  are  cele- 
brating their  53d  wedding  anniversary. 

They  met  at  a  high  school  dance  in  Albany, 
NY — two  young  people  from  adjoining  boys 
and  girls  schools.  Soon  after,  they  fell  in  love 
and  on  July  13,  1942,  Helen  and  Hubert  made 
a  commitment  to  spend  their  lives  together,  a 
commitment  they  have  taken  very  seriously. 

In  these  days  of  disintegrating  families,  it  is 
reassuring  to  see  a  strong,  stable  marriage 
built  on  love,  respect,  and  trust.  They  show 
the  rest  of  us  by  example  that  a  marriage  can 
truly  endure.  Their  faith,  loyalty,  and  sense  of 
humor  has  been  a  great  example  to  their  7 
children  and  10  grandchildren.  Their  willing- 
ness to  help  others  by  giving  their  time  and 
service  to  their  church,  scouts,  little  league, 
PTA,  and  other  organizations  throughout  their 
lives  has  been  greatly  appreciated  by  their 
family  and  friends. 

While  the  families  have  spread  across  the 
country,  not  a  Christmas  goes  by  where  their 
children  and  grandchildren  don't  think  of  Helen 
and  Herb's  wonderful  Christmas  Eve  celebra- 
tions filled  with  good  food,  drinks,  and  lots  of 
laughter  and  joy.  Although  the  entire  family 
cannot  celebrate  together,  the  traditions  are 
earned  on  through  the  generations. 

A  Worid  War  II  veteran.  Herb  is  active  with 
the  VFM  and  has  marched  in  dozens  of  pa- 
rades proudly  wearing  his  uniform.  A  lifelong 
humorist.  Herb  can  still  reel  off  a  dozen  jokes 
on  any  topic  at  the  drop  of  a  hat.  Helen  Is  a 
dynamic  and  energetic  woman  and  her  chik 
dren  and  grandchildren  often  have  a  hard  time 
keeping  up  with  her  fast  pace.  Together,  they 
blossomed  into  a  strong  family  that  is  on  53 
years  and  growing.  Their  newest  grandchild  is 
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due  in   November  and  two  of  their  grand- 
daughters are  getting  married  this  year. 

With  so  much  talk  on  reinstalling  traditional 
family  values,  this  event  deserves  special  rec- 
ognition. I  ask  my  colleagues  to  join  me  in 
wishing  Hut)ert  and  Helen  good  health  and 
many  more  happy  years  together. 


July  13,  1995 


il 


FROM  THE  HORSE'S  MOUTH 


HON.  SAM  FARR 

OF  CALIFORNU 

IN  THE  HOUSE  OF  REPRESENTA-nVES 

Thursday,  July  13.  1995 

Mr.  FARR.  Mr.  Speaker,  Memtjers  on  tx)th 
sides  of  the  aisle  have  been  known  on  occa- 
sion for  playing  fast  and  loose  with  the  facts 
and  obscuring  the  truth  with  statistics. 

Tonight  I'd  life  to  submit  for  your  consider- 
ation a  different  perspective. 

This  one  comes  from  someone  in  the  field — 
a  nose-to-the-grindstone  Federal  employee 
who  works  as  a  tax  collector  for  the  IRS.  In 
correspondence  I  received  from  him,  he  tells 
me  of  the  folly  of  Republican  proposals 
ensconced  in  the  budget  resolution  to  cut 
funding  for,  and  then  privatize  certain  tax  col- 
lection activities. 

His  argument  is  clear:  only  the  force  of  the 
Federal  Government  can  compel  tax  evaders 
to  comply  and  only  well-trained,  dedicated  IRS 
agents  have  the  wherewithal  to  produce  the 
kind  of  results  that  Congress  seeks  in  bringing 
scofflaws  to  justice. 

You  may  be  tempted  to  put  my  comments 
down  as  partisan  posturing  but  I  submit  here 
a   copy    of   my   constituent's    letter   for   the 
Record  and  ask  you  to  take  it  from  one  who 
knows. 
July  7.  1995. 
Hon.  Sam  Farr, 
Congress  of  the  United  States.  Salinas.  CA. 

Dear  Congressman  Farr,  I  just  heard 
some  of  the  provisions  of  the  House  Budget 
Resolution  passed  last  week  in  the  name  of 
deficit  reduction,  and  I  am  appalled  at  the 
contents.  It  is  clear  that  some  members  of 
Congress  have  taken  leave  of  their  senses, 
and  I  hope  that  you  can  assist  me  in  chang- 
ing their  minds. 

As  a  federal  employee.  I  strongly  resent 
the  fact  the  House  chose  to  "balance  the 
budget"  on  our  backs  by  increasing  the  con- 
tributions we  will  have  to  make  to  our  re- 
tirement system,  weakening  our  health  in- 
surance system,  changing  how  pensions  are 
to  be  calculated,  etc.  As  far  as  I'm  con- 
cerned, it  was  an  act  of  cowardice,  because 
law  enforcement  and  general  government  op- 
erations only  constitute  about  2%  of  federal 
outlays.  What  al)out  taking  a  look  at  the 
other  98%?!  However.  Congress  has  never 
been  known  for  its  ability  to  make  the  tough 
choices,  so  we  expected  that.  We've  had  to 
make  sacrifices  for  so  many  years  ...  I 
guess  we  can  make  a  few  more. 

Much  worse  than  that,  however,  are  the 
seeds  of  FISCAL  INSANITY'  contained  in 
the  Treasury  Appropriations  portion  of  the 
Resolution.  Not  only  does  it  contain  provi- 
sions for  testing  the  contracting-out  of  tax 
collection  activities  (a  supremely  stupid  ex- 
ercise in  futility),  it  cuts  the  Internal  Reve- 
nue Service's  budget  for  the  Compliance  Ini- 
tiative by  S130  million.  Returns  Processing 
by  $130  million,  and  enforcement  by  S268  mil- 
lion!!   If   the    Republican    majority    in    the 


House  thinks  this  is  the  way  to  achieve  defi- 
cit reduction.  I  know  what  they've  been 
smoking— and  they  did  inhale!! 

Let  me  explain,  I  am  a  GS-12  Revenue  Offi- 
cer with  the  IRS  here  in  Salinas.  Even  if 
some  of  your  Congressional  counterparts 
don't  understand  it,  we  at  IRS  do  understand 
money.  After  all  revenue  is  our  middle 
name!!  First,  we  are  sworn,  commissioned  of- 
ficers with  broad  powers  of  collection  grant- 
ed to  us  by  statute.  Giving  equal  powers  to  a 
private  firm  operating  under  contract  would 
require  the  modiflcation  or  deletion  of  lit- 
erally hundreds  (if  not  thousands)  of  existing 
laws!  We  have  a  rate  of  assaults  and  threats 
against  us  that  is  twice  that  of  the  next 
highest  agency.  The  Drug  Enforcement  Ad- 
ministration. How  is  a  private  company 
going  to  find  people  that  will  take  that  kind 
of  abuse,  collect  taxes  as  efficiently  and  ef- 
fectively as  we  do  and  make  a  profit??!!  Who- 
ever proposed  that  idea  has  an  intelligence 
level  sufficient  to  qualify  him  as  plant  life. 
Second,  actual  numbers  are  quite  telling. 
The  house  has  proposed  a  cut  in  the  enforce- 
ment portion  of  IRS  budget  of  S268  million. 
Well,  enforcement  is  Collection,  basically. 
So  how  much  does  Collection  collect?  Here 
are  some  real  numbers.  My  Collection  group 
consists  of  a  Group  Manager,  a  secretary,  a 
Revenue  Representative  (for  simpler,  smaller 
cases)  and  thirteen  Revenue  Officers  (five  of 
whom  are  trainees).  During  the  first  nine 
months  (which  included  the  highly  disrup- 
tive move  of  our  entire  office  to  a  new  loca- 
tion), our  group  has  collected  over  $9.8  mil- 
lion in  back  taxes.  At  an  average  of  $1.1  mil- 
lion per  month  that  would  be  $13  million  for 
a  year.  The  total  of  salaries  for  our  sixteen 
people  is  $582,953  a  year.  That  means  $22.30  in 
delinquent  taxes  collected  for  each  dollar  of 
our  salaries.  That  is  a  "Return  on  Invest- 
ment" (ROD  of  2200%!!  Where  else  can  you 
find  an  ROI  like  that?  Real  EsUte?  The 
Stock  Market?  Collectibles?  None  of  them 
come  close — and  we  do  it  year  after  year. 

So  in  order  to  reduce  the  deficit,  the  house 
intends  to  cut  the  Enforcement  portion  of 
IRS"  budget  by  $268  million.  Well.  $268  mil- 
lion X  $22.30  equals  almost  $6  billion  that 
won't  get  collected,  what  a  novel  idea — you 
reduce  the  deficit  by  adding  to  the  deficit!!! 
The  number  of  returns  to  be  processed  in- 
creases each  year,  so  we'll  decrease  the  budg- 
et for  doing  that.  Compliance  has  been  stead- 
ily eroding  for  years  so  why  not  cut  monies 
there  and  make  it  even  easier  for  the  cheats, 
the  scoffiaws  and  the  underground  economy 
to  flaunt  their  noncompliance  in  the  face  of 
the  taxpaying  public.  All  of  this  OZ-type 
logic  is  giving  me  a  headache.  I  guess  I'd  bet- 
ter hold  onto  Toto  a  little  more  tightly.  It 
doesn't  look  like  we're  in  Kansas  anymore. 

I  hope  that  you  share  my  concerns  for  the 
severely  adverse  impact  that  this  portion  of 
the  House  Budget  Resolution  will  have  not 
only  on  the  administration  and  enforcement 
of  America's  tax  laws  but  on  the  budget  it- 
self? Killing  the  goose  that  lays  the  golden 
egg  is  counterproductive. 

I've  been  a  registered  Republican  all  my 
life,  but  now  I'm  ashamed  to  admit  it.  How 
the  House  leadership  could  even  permit 
(much  less  promote?)  such  a  gross  act  of  fis- 
cal irresponsibility  is  beyond  my  comprehen- 
sion. They  need  to  rise  above  whatever  petty 
personal  grievances  they  may  have  with  the 
Service  and  think  about  their  country. 

Taxes  are  the  lifeblood  of  Government,  and 
if  the  taxes  due  cannot  be  collected  because 
of  budgetary  insufficiencies,  we  will  only 
sink  deeper  into  the  morass  of  mounting 
deficits  in  which  we  find  ourselves  already. 
In  the  end  it  will  be  the  body  politic  that 
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will   suffer,  and   the  damage  will   last  for 
years. 

I  hope  you  will  exercise  your  good  offices 
as  Congressman  for  our  District  by  meeting 
with  the  Treasury  Appropriations  Commit- 
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tee  conferees  next  week  and  conviiicing  them 
how  short-sighted  and  ill-conceived  this 
piece  of  budgetary  luiuicy  really  Is.  Don't 
hesitate  to  give  them  copies  of  this  letter  If 
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you  think  it  will  help.  Any  assistance  you 
can  provide  will  be  greatly  appreciated. 
Sincerely  yours, 

James  R.  Norman, 

/Jevenue  Officer. 
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The  Senate  met  at  9  a.m.,  on  the  ex- 
piration of  the  recess,  and  was  called  to 
order  by  the  President  pro  tempore 
[Mr.  Thurmond]. 


PRAYER 

The  Chaplain,  Dr.  Lloyd  John 
Ogilvie,  offered  the  following  prayer: 

Almighty  God,  we  thank  You  for  this 
moment  of  quiet  in  which  we  can  reaf- 
firm who  we  are,  whose  we  are  and  why 
we  are  here.  Once  again  we  commit 
ourselves  to  You  as  Sovereign  Lord  of 
our  lives  and  our  Nation.  Our  ultimate 
goal  is  to  please  and  serve  You.  You 
have  called  us  to  be  servant-leaders 
who  glorify  You  in  seeking  to  know 
and  to  do  Your  will  in  the  unfolding  of 
Your  vision  for  America. 

We  spread  out  before  You  the  specific 
decisions  that  must  be  made  today.  We 
claim  Your  presence  all  through  the 
day.  Guide  our  thinking  and  our  speak- 
ing. May  our  convictions  be  based  on 
undeniable  truth  which  has  been  re- 
fined by  You. 

Bless  the  women  and  men  of  this 
Senate  as  they  work  together  to  find 
the  best  solutions  to  the  problems  be- 
fore our  Nation.  Help  them  to  draw  on 
the  supernatural  resources  of  Your 
Spirit.  Give  them  divine  wisdom,  pene- 
trating'  discernment,  and  indomitable 
courage. 

When  the  day  draws  to  a  close,  may 
our  deepest  joy  be  that  we  received 
Your  best  for  us  and  worked  together 
for  what  is  best  for  our  Nation.  In  Your 
holy  name.  Amen. 

The  PRESIDENT  pro  tempore.  The 
able  Senator  from  Oklahoma  is  recog- 
nized. 

Mr.  INHOFE.  Mr.  President,  I  ask 
unanimous  consent  to  speak  as  in 
morning  business  for  not  to  exceed  3 
minutes. 

The  PRESIDENT  pro  tempore.  With- 
out objection,  it  is  so  ordered. 

Mr.  INHOFE.  Mr.  President,  thank 
you. 


OUR  NATION'S  DEFENSES 
Mr.  INHOFE.  Mr.  President,  I  want 
to  call  to  your  attention  an  editorial 
which  was  in  yesterday  morning's 
Washington  Post  by  Charles 
Krauthammer. 

I  think  he  best  characterizes  where 
we  are  today  in  terms  of  our  Nation's 
defense — in  this  editorial— more  than 
anything  I  have  read  recently.  He  talks 
about  the  problems  that  we  have  in  our 
defense  system. 

I  think  several  of  us  have  been  dis- 
turbed   that    this    administration    has 


stripped  our  defenses  down  to  the  bone. 
We  are  operating  now  on  a  budget  that 
is  about  what  it  was  in  1980  when  we 
could  not  afford  spare  parts.  There  are 
several  of  us  who  believe  that  we  could 
not  fight  two  regional  wars  right  now. 
We  could  not  fight  the  Persian  Gulf 
war  as  we  did. 

This  Nation  has  to  rebuild  its  defense 
system.  Charles  Krauthammer  states 
three  incontrovertible  facts. 

The  first  is,  America  is  coming  home. 
He  points  out  that  we  are  bringing 
from  overseas  our  bases  back  to  the 
mainland  of  the  United  States.  In  1960. 
we  had  90  bases  around  the  world. 
Today  we  have  17. 

His  second  incontrovertible  fact  is 
that  America  cannot  endure  casualties. 
If  you  look  at  what  is  happening  on 
CNN  with  the  coverage  on  all  of  these 
humanitarian  missions  that  are  going 
on  right  now  all  over  the  world,  we 
have  more  troops  in  more  parts  of  the 
world  right  now  on  missions  that  have 
nothing  to  do  with  our  Nation's  secu- 
rity. We  saw  Captain  O'Grady  and  how 
the  entire  Nation  was  watching  him 
and  hoping  and  praying  for  him.  This  is 
a  concern  that  the  entire  Nation  has; 
that  we  have  a  very  low  tolerance  of 
casualties.  Yet  we  look  at  Somalia.  We 
had  18  Rangers  that  were  killed  there. 
And  I  have  a  great  fear  for  what  can 
happen  in  Bosnia. 

The  third  fact  is  that  America's  next 
war  will  be  a  surprise.  I  think  we  all 
understand  this.  Certainly,  Pearl  Har- 
bor was  a  surprise.  The  invasion  of 
South  Korea  was  a  surprise.  The  Falk- 
lands  war  was  a  surprise.  The  next  war 
will  be  a  surprise,  too. 

To  meet  this  criterion,  what  weapon, 
according  to  Charles  Krauthammer,  is 
the  best  one  to  do  that?  He  says  clearly 
it  is  to  expand  the  B-2  bomber  pro- 
gram— the  B-2  bomber  program — be- 
cause. No.  1,  it  has  the  range;  No.  2,  it 
is  invisible;  and.  No.  3,  it  is  immediate. 
If  you  look  at  the  Persian  Gulf  war,  the 
F-H7's,  they  had  the  invisible  charac- 
teristics of  a  stealth  fighter.  Over  2 
percent,  I  think,  of  the  missions  were 
flown  by  the  F-117,  and  they  got  40  per- 
cent of  their  targets. 

So,  Mr.  President,  I  will  conclude  by 
saying  that  seven  of  the  currently  liv- 
ing former  Secretaries  of  Defense  agree 
with  Charles  Krauthammer  that  we 
need  to  expand  the  B-2  program,  and  I 
believe  it,  too. 

Mr.  President,  I  ask  unanimous  con- 
sent that  this  editorial  by  Charles 
Krauthammer  be  printed  in  the 
Record. 


There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Washington  Post,  July  13,  1995] 

The  B-2  AND  THE  "Cheap  Hawks" 

(By  Charles  Krauthammer) 

We  hear  endless  blather  about  how  new  and 
complicated  the  post-Cold  War  world  is. 
Hence  the  endless  confusion  about  what 
weapons  to  build,  forces  to  deploy,  contin- 
gency to  anticipate.  But  there  are  three  sim- 
ple, glaringly  obvious  facts  about  this  new 
era: 

(1)  America  is  coming  home.  The  day  of  the 
overseas  base  is  over.  In  1960.  the  United 
States  had  90  major  Air  Force  bases  over- 
seas. Today,  we  have  17.  Decolonization  is 
one  reason.  Newly  emerging  countries  like 
the  Philippines  do  not  want  the  kind  of  Big 
Brother  domination  that  comes  with  facili- 
ties like  Clark  Air  Base  and  Subic  Bay.  The 
other  reason  has  to  do  with  us:  With  the  So- 
viets gone,  we  do  not  want  the  huge  expenses 
of  maintaining  a  far-flung,  global  military 
establishment. 

(2)  America  cannot  endure  casualties.  It  is 
inconceivable  that  the  United  States,  or  any 
other  Western  country,  could  ever  fight  a 
war  of  attrition  like  Korea  or  Vietnam.  One 
reason  is  the  CNN  effect.  TV  brings  home  the 
reality  of  battle  with  a  graphic  immediacy 
unprecedented  in  human  history.  The  other 
reason,  as  strategist  Edward  Luttwak  has 
pointed  out,  is  demographic:  Advanced  in- 
dustrial countries  have  very  small  families, 
and  small  families  are  less  willing  than  the 
large  families  of  the  past  to  risk  their  only 
children  in  combat. 

(3)  America's  next  war  will  be  a  surprise. 
Nothing  new  here.  Our  last  one  was  too.  Who 
expected  Saddam  to  invade  Kuwait?  And 
even  after  he  did.  who  really  expected  the 
United  States  to  send  a  half-million  man  ex- 
peditionary force  to  roll  him  back?  Then 
again  who  predicted  Pearl  Harbor,  the  inva- 
sion of  South  Korea,  the  Falklands  War? 

What  kind  of  weapon,  then,  is  needed  by  a 
country  that  is  losing  its  foreign  bases,  is  al- 
lergic to  casualties  and  will  have  little  time 
to  mobilize  for  tomorrow's  unexpected  prov- 
ocation? 

Answer:  A  weapon  that  can  be  deployed  at 
very  long  distances  from  secure  American 
bases,  is  invulnerable  to  enemy  counter- 
attack and  is  deployable  instantly.  You 
would  want,  in  other  words,  the  B-2  stealth 
bomber. 

We  have  it.  Yet.  amazingly.  Congress  may 
be  on  the  verge  of  killing  it.  After  more  than 
J20  billion  in  development  costs — costs  irre- 
coverable whether  we  build  another  B-2  or 
not — the  B-2  is  facing  a  series  of  crucial 
votes  in  Congress  that  could  dismantle  its 
assembly  lines  once  and  for  all. 

The  B-2  is  not  a  partisan  project.  Its  devel- 
opment was  begun  under  Jimmy  Carter.  And. 
as  an  urgent  letter  to  President  Clinton 
makes  clear,  it  is  today  supported  by  seven 
secretaries  of  defense  representing  every  ad- 
ministration going  back  to  1969. 

They  support  it  because  it  is  the  perfect 
weapon  for  the  post-Cold  War  world.  It  has  a 
range  of  about  7,000  miles.  It  can  be  launched 


instantly— no  need  to  beg  foreign  dictators 
for  base  rights:  no  need  for  weeks  of  advance 
warning,  mobilization  and  forward  deploy- 
ment of  troops.  And  because  it  is  invisible  to 
enemy  detection,  its  two  pilots  are  virtually 
invulnerable. 

This  is  especially  important  in  view  of  the 
B-2's  Vary  high  cost,  perhaps  three-quarters 
to  a  billion  dollars  a  copy.  The  cost  is.  of 
course,  what  has  turned  swing  Republican 
votes—Che  so-called  "cheap  hawks" — against 
the  B-3. 

But  the  dollar  cost  of  a  weapon  is  too  nar- 
row a  calculation  of  its  utility.  The  more  im- 
portant calculation  is  cost  in  American 
lives.  The  reasons  are  not  sentimental  but 
practioal.  Weapons  cheap  in  dollars  but  cost- 
ly in  lives  are.  in  the  current  and  coming  en- 
vironment, literally  useless:  We  will  not  use 
them.  A  country  that  so  values  the  life  of 
every  C»pt.  O'Grady  is  a  country  that  cannot 
keep  blindly  relying  on  non-stealthy  aircraft 
over  enemy  territory. 

Stealth  planes  are  not  just  invulnerable 
themselves.  Because  they  do  not  need  escort, 
they  spare  the  lives  of  the  pilots  of  the  fight- 
ers and  radar  suppression  planes  that  ordi- 
narily Accompany  bombers.  Moreover,  if  the 
B-2  is  killed,  we  are  stuck  with  our  fleet  of 
B-52's  of  1950s  origin.  According  to  the  un- 
dersecretary of  defense  for  acquisition,  the 
Clinton  administration  assumes  the  United 
States  will  rely  on  B-52s  until  the  year  2030— 
when  they  will  be  65  years  old! 

In  the  Persian  Gulf  War.  the  stealthy  F-117 
fighter  flew  only  2  percent  of  the  missions 
but  hit  40  percent  of  the  targets.  It  was.  in 
effect,  about  30  times  as  productive  as  non- 
stealthy  planes.  The  F-117,  however,  has  a 
short  mnge  and  thus  must  be  deployed  from 
forward  bases.  The  B-2  can  take  off  from 
home.  Moreover,  the  B-2  carries  about  eight 
times  tihe  payload  of  the  F-117.  Which  means 
that  one  B-2  can  strike,  without  escort  and 
with  iwpunity.  as  many  targets  as  vast 
fleets  of  conventional  aircraft.  Factor  in 
these  costs,  and  the  B-2  becomes  cost-effec- 
tive even  in  dollar  terms. 

The  final  truth  of  the  post-Cold  War  world 
is  that  someday  someone  is  going  to  attack 
some  safe  haven  we  feel  compelled  to  defend, 
or  invade  a  country  whose  security  is  impor- 
tant ta  us.  or  build  an  underground  nuclear 
bomb  ffcctory  that  threatens  to  kill  millions 
of  Americans.  We  are  going  to  want  a  way  to 
attack  Instantly,  massively  and  invisibly. 
We  have  the  weapon  to  do  it.  a  weapon  that 
no  one  else  has  and  that  no  one  can  stop.  Ex- 
cept a  "cheap  hawk."  shortsighted  Repub- 
lican Congress. 

Mr.  INHOFE.  Mr.  President,  I  yield 
the  floor. 


•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 


COMPREHENSIVE  REGULATORY 
REFORM  ACT 

The  PRESIDING  OFFICER  (Mr. 
DeWins).  Under  the  previous  order,  the 
Senate  will  now  resume  consideration 
of  S.  343,  the  regulatory  reform  bill, 
which  the  clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  biU  (S.  343)  to  reform  the  regulatory 
process,  and  for  other  purposes. 

The  Senate  resumed  consideration  of 
the  biD. 

Pending: 

Dole  amendment  No.  1487.  in  the  nature  of 
a  substitute. 

Domenici  amendment  No.  1533  (to  amend- 
ment Uo.  1487),  to  facilitate  small  business 


involvement  in  the  regulatory  development 
process. 

Hutchison  amendment  No.  1539  (to  amend- 
ment No.  1487),  to  protect  against  the  unfair 
imposition  of  civil  or  criminal  penalties  for 
the  alleged  violation  of  rules. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
Ohio  [Mr.  Glenn]  is  recognized  to 
speak  for  up  to  45  minutes. 

Mr.  GLENN.  Mr.  President,  I  thank 
the  Chair. 

Mr.  President,  we  have  heard  a  lot 
the  last  few  days  about  horror  stories 
of  regulations,  horror  stories  about 
Government's  heavy  hand  and  how 
civil  servants  that  serve  this  country 
well  most  of  the  time  sometimes  get 
carried  away  with  the  program  and 
throw  their  Federal  regulatory  weight 
around  to  the  point  where  it  really  is 
intrusive  in  the  lives  of  our  citizens 
and  do  some  things  that  just  defy  com- 
mon sense. 

I  am  not  going  to  be  the  last  one  to 
stand  here  today  and  say  that  never 
happens.  I  think  when  we  rise  on  the 
floor  here  and  make  repeated  remarks 
and  make  repeated  examples  of  things 
that  are  not  of  obvious  truthfulness, 
that  we  do  a  disservice.  So  some  of  the 
things  that  have  been  said  here  on  the 
floor  in  the  last  few  days  I  want  to 
spend  some  time  this  morning  correct- 
ing. 

Let  me  say  I  feel  strongly  about  this 
for  our  people  that  work  in  civil  serv- 
ice for  this  Nation.  For  the  last  8  years 
until  last  fall  I  was  chairman  of  the 
Governmental  Affairs  Committee.  One 
of  our  areas  of  oversight,  our  areas  of 
jurisdiction,  is  the  civil  service  of  this 
country.  We  work  very  closely  with 
them.  We  have  representatives  of  civil 
service  groups  that  come  in  and  talk  to 
us  on  a  regular  basis.  We  keep  in  touch 
with  them  on  almost  a  daily  basis  with 
staff.  We  work  to  get  them  better  pay 
and  working  conditions  and  so  on. 

So,  we  work  with  the  people  of  0PM, 
the  Office  of  Personnel  Management, 
to  make  sure  that  the  people  in  civil 
service  are  treated  fairly.  Many  of 
them  are  very  talented  people  who 
serve  the  (Government  and  who  could 
be  doing  better  outside.  They  have 
every  bit  of  the  same  dedication  for 
their  country  as  we  have  right  here, 
and  they  feel  strongly.  It  hurts  them 
when  they  are  unfairly  castigated,  un- 
fairly pointed  out  as  doing  things  that 
are  wrong  in  administering  the  laws  of 
this  land. 

So  I  wanted  to  correct  some  of  the 
things  that  have  been  said.  I  know  my 
distinguished  colleague  from  Utah 
pointed  out  that  he  has  his  daily  10 
transgressions  in  the  area  of  misuse  of 
rules  and  regulations.  I  sort  of  over- 
looked these  things  until  they  started 
being  picked  up  and  published  in  some 
of  our  papers  in  Ohio. 

So  I  think  I  have  it  as  a  duty  to  cor- 
rect some  of  these  things.  We  have 
asked  the  administration  downtown  to 
look  into  some  of  these  things.  Some  of 


the  information  I  have  puts  a  little  dif- 
ferent slant  on  some  of  these  things.  I 
want  to  run  through  a  few  of  these  this 
morning  because  I  think  it  is  impor- 
tant to  protect  the  reputation,  protect 
the  feelings — if  you  want  to  put  it  on 
that  basis  also — of  people  who  work 
very  hard  in  the  civil  service.  I  want  to 
correct  some  of  these  things. 

It  was  said  the  other  day  on  the 
floor — I  believe  it  was  No.  10  on  the  list 
for  that  particular  day— that  the  Fed- 
eral Government  was  "delaying  a  Head 
Start  facility  for  years  because  of  the 
dimensions  of  the  rooms." 

The  reality  of  the  situation  was  that 
this  is  misleading  because  it  was  not 
due  to  Federal  regulations  at  all.  And  I 
would  add  that  S.  343,  the  Dole-John- 
ston bill,  would  do  nothing  in  any  way 
to  solve  this  problem. 

The  fact  is  that  Head  Start  regula- 
tions do  not  address  room  dimensions. 
Head  Start  applies  reasonable  and 
flexible  standart^  to  its  facilities,  and 
over  the  past  6  years  these  flexible 
standards  have  allowed  Head  Start  to 
develop  thousands  of  new  facilities. 

The  example  that  was  given  by  my 
distinguished  colleague  was  due  to  a 
legal  dispute  between  a  subcontractor 
and  the  city  of  New  York.  It  had  noth- 
ing to  do  with  Federal  regulations.  If 
such  legal  disputes  are  the  problem, 
then  I  think  we  should  question  sup- 
port of  what  some  describe  S.  343  as — a 
lawyers'  full  employment  act  of  1995. 

Now,  another  one  was  put  out  which 
turns  out  to  be  a  myth  also.  The  claim 
was  that  the  Federal  Government  was: 

Forcing  a  man  to  choose  between  his  reli- 
gion and  his  Job  because  rules  do  not  allow 
workers  to  wear  a  mask  over  a  beard. 

The  reality.  This  is  flat  wrong.  OSHA 
knows  of  no  cases  in  which  a  employer 
received  a  citation  because  their  em- 
ployees were  not  wearing  properly  fit- 
ting respirators  because  their  workers 
wore  beards  for  religious  reasons.  In 
fact,  OSHA  regularly  grants  exemp- 
tions for  protective  gear  requirements 
for  employees  who  object  due  to  "per- 
sonal religious  convictions." 

Now,  the  general  rule  of  respiratory 
protection  is  for  the  protection  of  the 
people  involved,  but  obviously  if  a  per- 
son has  a  beard  for  a  religious  purpose 
or  whatever,  they  try  to  take  care  of 
that.  They  do  not  insist  that  a  person 
be  cited  in  a  situation  like  that.  They 
give  an  exemption  for  that.  And  that  is 
their  policy. 

Another  one  was  cited  that  morning. 
It  was  No.  7  that  particular  morning  on 
the  list  of  items  of  ridiculous  regula- 
tions. I  quote: 

Fining  a  gas  station  owner  S10.0(K)  for  not 
displaying  a  sign  stating  that  be  accepts 
motor  oil  for  recycling. 

The  reality.  There  is  no  such  Federal 
regulation.  EPA  does  not  require  gas 
stations  to  post  signs  stating  that  they 
accept  used  motor  oil.  There  is  no  Fed- 
eral RCRA  regulation  requiring  the 
posting  of  such  a  sign.  RCRA  does  re- 
quire gas  station  owners  just  to  label 
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tanks  used  to  store  recycled  oil,  but 
that  is  to  prevent  contamination  of 
stored,  used  motor  oil  with  other  sol- 
vents or  other  contaminants.  So  there 
was  no  regulation  on  a  sign  that  would 
accept  motor  oil  for  recycling. 

Another  one  stated  that  same  morn- 
ing. This  was  No.  3,  I  believe,  on  the 
list: 

Prohibiting  an  elderly  woman  from  plant- 
ing a  bed  of  roses  on  her  land. 

The  reality.  There  is  no  current  regu- 
lation which  could  prohibit  planting  a 
rose  bed.  This  allegation  is  one  that 
keeps  cropping  up  all  the  time,  it  turns 
out.  I  was  not  aware  of  this,  but  they 
say  this  is  one  that  comes  around  from 
time  to  time — it  has  been  around  for 
years — in  Republican  administrations 
and  Democratic  administrations.  It  has 
been  recycled  for  years,  and  the  State 
in  which  this  is  alleged  to  have  oc- 
curred has  varied  with  the  telling  of 
the  story.  In  some  cases  it  has  been 
Wyoming,  in  others  it  has  been  Texas 
or  Louisiana.  So  they  have  heard  this 
over  at  the  agency  for  a  long  time. 

Whenever  it  surfaces,  EPA  or  the 
Army  Corps  of  Engineers  attempts  to 
track  down  the  specific  situation,  so 
every  time  this  rumor  comes  up  they 
go  at  it  again  to  make  sure  they  have 
not  missed  something.  And  since  the 
name  of  this  supposed  elderly  woman 
has  never  surfaced,  it  has  been  very  dif- 
ficult to  verify  it.  It  involves  checking 
with  multiple  field  offices  of  various 
Federal  agencies.  Despite  these  numer- 
ous checks,  there  never  has  been  any 
wetlands  case  identified  that  involved 
anyone  planting  a  rose  bush.  So  that 
one  has  been  around  for  years. 

Another  one.  This  was  cited  as  No.  2 
the  morning  this  particular  one  was 
given.  It  said,  and  I  quote: 

Fining  a  man  $4,000  for  not  letting  a  grizzly 
bear  kill  him. 

Well,  the  reality  is  it  simply  is  not 
true.  This  story  was  circulated  in  a 
Wall  Street  Journal  editorial  on  June 
23,  1993.  The  story  painted  a  portrait 
that  would  have  flattered  a  Hollywood 
screen  writer  and  mischaracterized  the 
real  facts  as  much  as  they  were  mis- 
represented on  the  floor. 

A  rancher  was  fined  S4,000  for  shoot- 
ing a  grizzly  bear  which  is  listed  as  an 
endangered  species,  but  he  shot  him  be- 
cause it  had  killed  and  eaten  some  of 
the  rancher's  sheep. 

Now,  the  fact  is  the  bear  did  not  at- 
tack or  threaten  the  rancher  or  anyone 
in  his  family.  Indeed,  it  is  certainly  not 
Illegal  to  kill  an  endangered  species 
when  a  human  life  is  threatened. 

The  rancher  in  this  case  was  fined  be- 
cause he  killed  an  endangered  species 
for  killing  the  sheep— listen  to  this— 
after  he  was  financially  compensated 
for  the  loss  of  his  sheep,  after  he  was 
assured  that  he  would  be  compensated 
for  any  further  losses,  and  after  he  de- 
clined the  State  of  Montana's  offer  to 
build  an  electric  fence  to  protect  the 
sheep  and  after  he  was  informed  that  if 


he  killed  the  bear  anyway  he  would  be 
prosecuted. 

We  do  not  have  too  many  bears  in  my 
home  State  of  Ohio,  so  I  guess  we  are 
not  going  to  be  coming  under  some  of 
these  same  problems,  but  to  the  west- 
em  States  that  is  an  important  one. 

Another  one.  And  this  was  No.  1  on 
the  hit  list  the  other  day  on  the  floor. 
It  says: 

Requiring  braille  instructions  on  drive- 
through  ATM  machines. 

Well,  according  to  the  American 
Bankers  Association, 

It  is  entirely  conceivable  and  not  unex- 
pected that  a  passenger  may  exit  the  auto- 
mobile to  use  the  drive-up  ATM  and  this  pas- 
senger may  be  an  individual  who  is  visually 
impaired. 

So  when  no  other  machines  on  the 
premises  are  available,  this  is  an  en- 
tirely rational  regulation.  It  recognizes 
the  need  for  these  machines  for  pas- 
sengers and  walkup  users  both. 

Now,  there  was  another  one  on  one  of 
the  other  days  here.  These  lists  that 
my  colleague  from  Utah  has  put  out 
have  been  I  think  two  mornings  I  know 
of,  maybe  three  mornings  but  two 
mornings  for  sure.  So  this  was  No.  10 
on  the  list  as  we  counted  David 
Letterman  style  on  the  floor  on  an- 
other morning.  It  was  said  that  we 
stopped  an  owner  from  building  on  a 
wetland  of  0.006  acres,  about  the  size  of 
a  Ping-Pong  table. 

Well,  the  reality  of  the  situation 
when  it  was  checked  is  this.  The  appli- 
cant proposed  to  place  30  cubic  yards  of 
fill  material  in  a  creek  and  EPA  re- 
ceived objections  to  the  proposed 
project  from  local  property  owners. 
The  local  property  owners  themselves 
complained  about  this.  And  the  appli- 
cant was  unwilling  to  reduce  the  size  of 
the  fill,  was  unwilling  to  move  the  pro- 
posed building  25  feet  to  avoid  dumping 
fill  material  in  the  creek.  The  appli- 
cant then  attempted  to  obtain  a  waiver 
from  the  local  city  to  its  requirements, 
not  Federal  but  to  its  requirement  of  a 
25-foot  buffer  zone.  The  applicant  evi- 
dently obtained  a  waiver  of  some  sort 
from  the  city  and  did  not  need  to  dump 
fill  material  in  the  creek.  Those  are 
the  facts  of  the  situation. 

Another  one  that  day.  I  think  this 
wais  No.  7  on  the  list.  I  quote: 

Fined  a  company  for  not  having  a  com- 
prehensive hazardous  materials  communica- 
tion plan  for  its  employees  even  though  the 
company  only  has  two  part-time  employees. 

Well,  the  reality  of  the  situation  is 
that  OSHA  does  not  require  a  "com- 
prehensive hazardous  materials  com- 
munication plan."  It  does  have  a  right 
to  know  standard  or  a  hazardous  com- 
munications standard  that  protects 
employees  when  they  are  working  with 
potentially  toxic  substances.  And  that 
is  common  sense.  The  simple  right  to 
know  principle  would  have  made  a  dif- 
ference, for  instance,  for  a  nursing 
home  maintenance  worker  who  un- 
knowingly—he had  not  been  told  about 


this  so  he  did  not  know  what  the  haz- 
ardous materials  were — unknowingly 
mixed  bleach  and  common  lime  re- 
mover in  a  bucket  and  was  killed  by 
the  resulting  toxic  gas. 

Another  one  was  pointed  out  as  a 
Federal  transgression  on  administra- 
tion of  regulations.  This  was  another 
one  on  the  list  that  same  day.  No.  6. 

Required  a  $6  hospital  mask  instead  of  a 
SI. 25  mask  with  no  analysis  of  the  benefits 
and  costs. 

Well,  what  is  the  reality  of  this  one? 
This  one  is  slightly  more  complicated. 
In  the  last  10  years,  the  rate  of  new 
cases  of  tuberculosis  has  increased  by 
23  percent,  reversing  a  30-year  down- 
ward trend.  Outbreaks  have  occurred  in 
hospitals  in  Atlanta,  Miami,  and  New 
York  City.  In  1993,  OSHA  released  its 
guidelines  for  protecting  workers  from 
exposure  to  TB. 

That  means  they  are  going  to  be  in 
where  the  TB  patients  are. 

The  OSHA  guidelines  are  based  on  a  docu- 
ment issued  by  the  Centers  for  Disease  Con- 
trol and  Prevention  in  1990.  The  CDC  guide- 
lines recommend  employees  wear  NIOSH-ap- 
proved  high-efficiency  particulate  air  res- 
pirators as  a  minimum  level  of  protection. 

In  1993,  OSHA  was  petitioned  to  protect 
workers  against  contracting  TB  in  certain 
workplaces.  When  the  proposed  rule  is  pub- 
lished— 

It  is  not  finalized, 
when  the  proposed  rule  is  published,  it  will 
include  a  preliminary  risk  assessment,  a  cost 
of  compliance  analysis,  an  analysis  of  effec- 
tive indices,  and  the  evaluation  of  the  rule's 
benefits.  Through  these  analyses.  OSHA  will 
then  determine  which  type  of  mask  would 
adequately  protect  workers  from  TB. 

Another  one  pointed  out  as  the  heavy 
hand  of  Federal  regulation  that  day: 

Required  such  stringent  water  testing  that 
local  government  considered  handing  out 
bottled  water  to  save  money. 

The  reality  is  this.  EPA  has  recog- 
nized the  high  cost  of  water  testing  for 
some  small  communities  can  be  a  seri- 
ous problem,  particularly  if  water  sup- 
plies are  contaminated  and  need  treat- 
ment. EPA  has  been  working  for  sev- 
eral years  to  assist  States  in  imple- 
menting science-based  programs  of 
waivers  from  monitoring  requirements 
while  still  assuring  the  safety  of  water 
supplies. 

Most  States  now  have  waiver  pro- 
grams, but  they  are  not  always  ac- 
tively used.  But  for  the  vast  majority 
of  Americans,  drinking  water  safety 
monitoring  inspection  is  inexpensive 
and  effective.  Costs  range  from  1  cent 
to  9  cents  a  month  for  90  percent  of 
U.S.  households,  far  less  than  the  cost 
of  bottled  water,  as  was  pointed  out. 

I  will  also  point  out  that  President 
Clinton  specifically  asked  EPA  on 
March  16  of  this  year  to  undertake  re- 
vision of  water  testing  to  ensure  water 
safety  at  a  reasonable  cost.  EPA  has 
subsequently  met  with  officials  from  19 
States  that  are  developing  a  new  ap- 
proach to  streamline  the  drinking 
water  monitoring. 


Ironically,  I  will  point  out,  the  Dole 
bill,  S.  343,  might  delay  implementa- 
tion of  many  of  these  streamlining 
rules.  It  could  delay  solving  the  prob- 
lem rather  than  help  out. 

Another  one  pointed  out  that  day  as 
a  regulatory  misfire,  No.  1— counting 
down  10  to  1  like  David  Letterman 
does:     { 

A  company  was  fined  $34,000  by  the  EPA 
for  failing  to  fill  out  form  R,  even  though 
they  difl  not  release  any  toxic  material. 

EPA  could  find  no  record  of  any  case 
exactly  like  this.  We  think  there  may 
be  some  because  the  dollar  figure  is 
similar,  but  there  is  no  record  of  a  case 
like  that.  EPA  is  seeking  penalties  of 
$34,000  against  two  companies  that  did 
release  potentially  harmful  chemicals. 

Two  companies,  Washington  Orna- 
mental Iron  Works  and  Thatcher 
Tubes,  were  fined  for  failure  to  report 
air  emissions  to  EPA's  toxics  release 
inventory,  as  required  by  section  313  of 
the  Emergency  Planning  and  Commu- 
nity Right  To  Know  Act. 

The  principle  behind  this  statute  is 
that  citizens  in  a  community  have  a 
right  to  know  what  chemicals  are 
being  released  into  their  communities, 
what  chemicals  their  children  are 
breathing,  what  chemicals  they  them- 
selves are  breathing,  when  these  re- 
leases take  place  and  in  what  quantity. 

Washington  Ornamental  Iron  Works 
of  Gardenia,  CA,  was  fined  $34,000  for 
failure  to  report  for  the  years  1990  and 
1991.  In  1990,  the  iron  works  released 
14,000  pounds  of  trichloroethylene.  In 
1991,  the  iron  works  released  12,000 
pounds  of  the  same  material.  They  fi- 
nally oame  into  compliance  in  June 
1995  after  receiving  a  civil  administra- 
tive complaint  from  EPA. 

Whyiis  this  important?  At  high  levels 
of  exposure,  this  kind  of 
trichloroethylene  causes  central  nerv- 
ous system  disorders,  irregular  heart 
rate,  and  pulmonary  edema.  Produc- 
tion of  this  solvent  is  scheduled  to  be 
phased  out  by  the  year  2002  because  of 
its  oione-depleting  characteristics 
also. 

I  think  in  a  case  like  that,  the  fine 
was  well  justified.  I  do  not  know  about 
form  R— nobody  knows  what  happened 
on  form  R.  That  is  one  case  where  the 
$34,000  fits,  and  I  think  justly. 

Another  one  happened  to  also  involve 
a  $34,000  fine.  Thatcher  Tubes  of 
Muscatine,  lA,  was  fined  $34,000  for 
failure  to  report  the  company  emitted 
7,300  pounds  of  methylethylketone  in 
1991  and  8,783  pounds  of  the  same  chem- 
ical in  1992.  Methylethylketone  is  irri- 
tating to  the  eyes,  mucous  membranes, 
and  the  skin.  Headache  and  throat  irri- 
tations are  reported  among  people  ex- 
posed to  the  concentration  near  the 
maximum  level  allowed  in  the  work- 
place. At  higher  levels,  workers  com- 
plained of  numbness  in  the  fingers  and 
arms,  sometimes  a  leg.  Dermatitis  was 
sometimes  reported  following  pro- 
longed exposure  to  vapors. 


Those  are  two  EPA  could  find  where 
the  $34,000  figure  fit.  I  think  anybody 
could  look  at  these  things  and  say. 
"Good,  let  us  applaud  the  EPA  for  what 
they  did  for  protecting  all  of  us  and  for 
the  people  in  those  particular  commu- 
nities in  those  cases." 

Here  is  another  one.  No.  7  on  the  list 
the  particular  day  it  was  given  on  the 
floor. 

Nevada  rancher.  Wayne  Hague,  faces  a  po- 
tential 5-year  prison  sentence  under  the 
Clean  Water  Act  by  hiring  someone  to  clear 
scrub  brush  from  irrigation  ditches  on  his 
property.  The  ditches  have  been  used  since 
the  turn  of  the  century. 

Facts  of  the  case,  back  to  reality 
again:  Virtually  every  part  of  this 
statement  is  false.  The  case  did  not 
even  involve  violations  of  the  Clean 
Water  Act.  The  scrub  brush,  as  it  is 
called,  consisted  of  over  100  pinion 
pines  and  juniper  trees  in  the  Toiyabe 
National  Forest  in  Nevada.  He  claimed 
his  property  was  actually  on  Federal 
property.  Mr.  Hague's  actions  con- 
stituted an  unauthorized  destruction  of 
Federal  property  in  violation  of  Fed- 
eral criminal  law. 

Another  one:  Fish  and  Wildlife  Serv- 
ice required  a  farmer  to  stop  economic 
activities  on  his  1,000  acres  because  of 
the  presence  of  the  red-cockaded  wood- 
pecker. The  reality  is  this  is  just  factu- 
ally incorrect.  This  example  refers,  we 
believe,  to  Mr.  Cohen,  a  timberland 
owner  of  North  Carolina  who  owns  far 
more  than  1,000  acres  of  land,  but  pri- 
vate property  owners,  like  Mr.  Cohen 
have  the  opportunity  to  develop  a  habi- 
tat conservation  plan  that  allows  them 
to  both  protect  the  endangered  species 
and  to  use  their  land  productively. 

Many  organizations  and  developers 
are  participating  in  such  plans  to  pro- 
tect the  woodpecker.  Mr.  Cohen  has 
submitted  a  management  plan  to  the 
U.S.  Fish  and  Wildlife  Service,  and  it 
has  been  approved  and  he  is  logging  his 
land  in  a  productive  way  that  does  not 
destroy  the  endangered  species. 

Another  one  which  was  myth  No.  3  on 
the  day  that  it  was  stated: 

OSHA  fined  a  company  $500  for  failure  to 
submit  a  report  that  no  employee  was  hurt 
last  year. 

This  is  something  that  was  a  prob- 
lem, but  the  problem  has  already  been 
fixed.  This  is  no  longer  a  problem. 
OSHA  is  committed  to  injecting  com- 
mon sense  into  the  enforcement  proc- 
ess when  an  employer  has  an  effective 
health  and  safety  program  but  fails  to 
meet  the  exact  letter  of  the  law,  such 
as  failure  to  fully  complete  or  sign  the 
annual  form.  That  well-meaning  em- 
ployer is  treated  differently. 

Over  the  last  year,  OSHA  citations 
for  these  recordkeeping  requirements 
have  declined  by  between  60  and  70  per- 
cent. It  reflects  OSHA's  new  emphasis 
in  this  administration  on  compliance 
with  the  spirit  rather  than  simply  the 
letter  of  the 'law.  OSHA  will  continue 
to    issue    citations    when    employers 


clearly  disregard  their  obligation  to 
maintain  records  of  work-related  inju- 
ries and  illnesses.  It  is  important  that 
OSHA  continue  to  provide  employees 
with  the  message  that  complete  and 
accurate  occupational  injury  records 
are  of  paramount  importance.  Records 
of  workplace  illnesses  provide  employ- 
ers and  workers  information  that  can 
help  them  identify  hazards  and  prevent 
injuries  and  illnesses  in  the  future. 

Mr.  President,  those  are  just  a  few  of 
the  responses.  We  could  not  get  the 
complete  answers  to  all  of  the  things 
that  were  charged  on  the  floor.  I  think 
we  see  there  is  a  lot  of  myths  going 
around  here.  I  wanted  to  make  sure  the 
reality  of  these  situations  was  also 
brought  to  light  today.  I  hope  that  we 
will  have  better  substantiation  of  any 
charges  in  the  future  because  it  re- 
flects poorly  on  the  Federal  employees, 
those  in  civil  service  who  are  trying  to 
administer  the  law  and  do  it  fairly  and 
correctly,  not  only  adhering  to  the  let- 
ter of  the  law  but  also  doing  it  in  a  fair 
manner  so  that  people  do  not  have 
undue  problems  with  the  Federal  Gov- 
ernment. 

I  am  the  last  one  to  say  there  are  not 
a  lot  of  problems.  I  have  been  advocat- 
ing regulatory  reform  for  years  in  the 
Governmental  Affairs  Committee.  We 
have  a  bill,  S.  1001.  which  we  think 
does  a  better  job  of  balancing  the  re- 
quirements for  protecting  the  public 
while  not  overburdening  people  with 
rules  and  regulations. 

Let  me  go  on  to  another  one  stated 
on  the  floor  also.  The  distinguished 
Senator  from  Iowa  has  been  on  the 
floor  for  2  days  when  I  was  on  the  floor, 
at  least,  and  has  repeated  this  one 
story  in  particular  that  I  wanted  to  ad- 
dress today,  because  it  disturbed  me 
enough  the  first  day  that,  if  it  were 
true.  I  really  wanted  to  look  into  it. 
His  description  of  it  was  very,  very 
graphic.  He  talked  about  Mr.  Higman 
in  Akron.  LA.  and  how  some  40  agents 
of  the  Federal  Government— EPA  I  be- 
lieve it  was  stated — came  rushing  into 
this  establishment  with  their  guns 
cocked,  pointing  at  everybody,  particu- 
larly the  accountant,  as  I  recall,  and 
that  this  whole  thing  cost  Mr.  Higman 
about  $200,000  in  court  costs,  all  be- 
cause a  disgruntled  employee  gave 
false  information  about  pollutants, 
toxic  materials  at  this  business  site. 

Well,  I  was  very  curious  about  this 
because  I  thought  if  there  was  that 
kind  of  egregious  behavior  going  on 
around  the  country  without  due  cause, 
we  should  be  looking  into  it  and  maybe 
we  should  have  a  hearing  on  this.  I  did 
not  know.  So  we  looked  into  it.  It 
turns  out  that  a  letter  was  sent  to  Sen- 
ator Grassley  on  August  18,  1993.  I 
would  like  to  read  you  selected  parts  of 
this  because  it  puts  a  little  different 
light  on  this  incident  about  these  peo- 
ple rushing  in  with  guns  cocked,  point- 
ing at  people  in  Mr.  Higman's  estab- 
lishment in  Akron,  LA. 
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The  special  agents  that  I  am  quoting 
comes  in  part  from  the  letter  from 
EPA  to  Senator  Grassley.  This  person 
was  asked  by  Administrator  Browner 
to  respond  to  Senator  Grassley's  let- 
ter, I  gather,  of  July  1,  1993,  concerning 
a  criminal  enforcement  action  taken  in 
1991  against  the  Higman  Sand  &  Gravel 
Co.  in  Akron,  lA.  I  am  pleased  to  be 
able  to  respond.  Special  agents  of 
EPA's  criminal  investigation  division 
conducted  a  search  at  the  Higman  site 
pursuant  to  a  Federal  search  warrant 
authorized  by  a  Federal  magistrate  and 
approved  by  a  U.S.  attorney.  This  was 
not  something  where  people  decided 
willy-nilly  to  come  rushing  in.  The 
search  warrant  was  authorized  by  a 
Federal  magistrate,  approved  by  a  U.S. 
attorney. 

The  affidavit  for  the  search  warrant 
was  based  on  information  from,  they 
thought,  a  confidential,  reliable  in- 
formant that  hazardous  waste  was 
being  stored  at  the  site.  The  Higman 
Co.  is  not  a  permitted  facility  to  store 
hazardous  w£iste.  It  does  not  have  the 
proper  facilities. 

Information  was  also  received  from 
another  Federal  law  enforcement  agen- 
cy that  searches  of  the  homes  of  some 
of  the  Higman  employees  had  recov- 
ered machine  guns  and  explosives  and 
that  the  agents  conducting  the  search 
at  the  Higman  Co.  site  might  encoun- 
ter armed  individuals  and  explosives. 
An  informant  advised  the  agents  that  a 
loaded  rifle  was  always  kept  in  the  of- 
fice at  the  Higman  Co. 

Based  on  this  information,  17  law  en- 
forcement officials  from  the  EPA, 
ATF,  and  the  Iowa  Department  of 
Criminal  Investigations  participated  in 
the  execution  of  the  search  warrant  at 
the  Higman  Co.  There  were  not  40.  This 
says  17,  which  is  certainly  enough; 
there  were  10  employees  at  the  com- 
pany when  the  search  was  conducted. 
The  agents  recovered  loaded  weapons 
from  the  site,  and  the  hazardous  waste 
specified  in  the  search  warrant  was 
found  on  the  grounds  of  the  company. 

So  the  material  was  there.  They  were 
not  authorized  to  have  it  there.  The 
reason  they  were  not  permitted  to  have 
it  there  was  because  it  might  be  a  dan- 
ger. What  was  it,  cyanide?  I  do  not 
know.  What  can  you  store  that  is  a 
danger  to  other  people  around  the  com- 
munity? These  things  have  to  have  spe- 
cial storage,  and  this  was  not  a  site 
that  was  permitted  to  have  this  toxic 
material. 

Now,  this  went  to  trial.  I  believe  the 
Senator  stated  on  the  floor  that  Mr. 
Higman's  court  costs  were  somewhere 
around  S200,000.  Now,  a  jury  acquitted 
defendants  Harold  Higman,  Jr.,  and 
Harold  Higman,  Sr.,  and  Higman  Sand 
&  Gravel  Co.  in  this  case.  The  jurors 
were  polled  after  the  trial  and  stated 
they  knew  the  Higman  Co.  was  not  a 
permitted  facility  and  that  the  mate- 
rial recovered  was  in  fact  hazardous 
waste.  However,  they  did  not  believe 


the  Government  proved  that  the  haz- 
ardous waste  was  stored  at  the  site 
knowingly. 

So  the  difference  here  is  that  every- 
thing that  led  the  agents  to  come  in 
there  in  the  first  place  was  true.  There 
were  loaded  weapons.  They  found  those 
on  the  site.  The  toxic  material  was 
there  on  the  site.  So  all  the  reasons 
why  they  took  the  precautions  and 
acted  as  they  did  and  got  approval 
from  a  Federal  magistrate  and  a  U.S. 
attorney,  were  verified  with  exactly 
what  happened  once  they  got  into  that 
community.  EPA  special  agents  are 
thoroughly  trained  in  the  use  of  force, 
and  they  exercise  the  use  of  force  with 
great  discretion,  with  the  constitu- 
tional rights  of  affected  citizens  in 
mind.  They  take  precautions  in  this 
area. 

I  ask  unanimous  consent  that  this 
letter  be  printed  in  its  entirety  in  the 
Record  so  people  can  make  their  own 
judgments  on  that. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Environmental  Protection  Agency. 

Washington.  DC.  August  18.  1993. 
Hon.  Charles  E.  Grassley. 
U.S.  Senate. 
Washington.  DC. 

Dear  Senator  Grassley:  Administrator 
Carol  Browner  has  asked  me  to  respond  to 
your  letter  of  July  1.  1993.  concerning  a 
criminal  enforcement  action  taken  in  1991 
against  the  Higman  Sand  and  Gravel  Com- 
pany in  Akron.  Iowa.  I  am  pleased  to  be  able 
to  respond  to  your  letter. 

Special  agents  of  EPA's  Criminal  Inves- 
tigation Division  conducted  a  search  at  the 
Higman  site  pursuant  to  a  federal  search 
warrant  authorized  by  a  Federal  Magistrate 
and  approved  by  a  U.S.  Attorney.  The  affida- 
vit for  the  search  warrant  was  based  on  in- 
formation from  a  confidential  reliable  in- 
formant that  hazardous  waste  was  being 
stored  at  the  site.  The  Higman  Company  is 
not  a  permitted  facility  to  store  hazardous 
waste. 

Information  was  also  received  from  an- 
other federal  law  enforcement  agency  that 
searches  of  the  homes  of  some  Higman  em- 
ployees had  recovered  machine  guns  and  ex- 
plosives and  that  the  agents  conducting  the 
search  at  the  Higman  Company  site  might 
encounter  armed  individuals  and  explosives. 
An  informant  advised  our  agents  that  a  load- 
ed rifle  was  always  kept  in  the  office  at  the 
Higman  Company. 

Based  on  this  information,  seventeen  law 
enforcement  officials  from  the  EPA.  ATF. 
and  the  Iowa  Department  of  Criminal  Inves- 
tigations participated  in  the  execution  of  the 
search  warrant  at  the  Higman  Company. 
There  were  ten  employees  at  the  company 
when  the  search  was  conducted.  The  agents 
recovered  loaded  weapons  from  the  site  and 
the  hazardous  waste  specified  in  the  search 
warrant  was  found  on  the  grounds  of  the 
company. 

A  jury  acquitted  defendants  Harold 
Higman.  Sr..  Harold  Higman.  Jr..  and 
Higman  Sand  &  Gravel  Company  in  this 
case.  The  jurors  were  polled  after  the  trial 
and  stated  that  they  knew  the  Higman  Com- 
pany was  not  a  permitted  facility  and  that 
the  material  recovered  was  in  fact  hazardous 
waste,  however,  they  did  not  believe  the  gov- 
ernment proved  that  the  hazardous  waste 
was  stored  at  the  site  "knowingly." 


EPA  special  agents  are  thoroughly  trained 
in  the  use  of  force.  They  exercise  the  use  of 
force  with  great  discretion  and  always  with 
the  constitutional  rights  of  affected  citizens 
in  mind.  Our  special  agents  are  also  trained 
to  be  concerned  for  their  own  safety  and  the 
safety  of  others  when  entering  potentially 
dangerous  surroundings.  Special  agents  must 
weigh  and  balance  all  these  considerations 
when  executing  a  search  warrant.  The  recent 
events  in  Waco.  Texas  are  a  chilling  re- 
minder of  the  very  real  dangers  federal 
agents  face  in  the  performance  of  their  law 
enforcement  duties. 

Although  I  favor  an  enforcement  process 
without  unnecessary  confrontation.  I  would 
not  presume  to  second-guess  the  judgment  of 
those  special  aigents  who  were  responsible  for 
the  execution  of  a  Federal  search  warrant  for 
alleged  criminal  violations  of  Federal  laws. 
While  this  Administration  is  dedicated  to 
the  establishment  of  an  improved  relation- 
ship between  the  EPA  and  the  business  com- 
munity it  regulates,  and  would  always  prefer 
to  achieve  environmental  protection  through 
voluntary  compliance,  this  Agency  is  also 
charged  with  the  congressional  mandate  to 
aggressively  enforce  against  violators  of  the 
environmental  laws.  The  Agency's  execution 
of  its  enforcement  responsibilities  is  always 
guided  by  the  particular  circumstances  sur- 
rounding each  individual  case,  exercising  the 
best  judgment  with  the  information  avail- 
able. 

I  hcpe  this  responds  to  the  specific  con- 
cerns raised  in  your  letter.  If  you  wish  to 
discuss  your  concerns  further,  please  let  me 
know  so  I  can  be  of  assistance. 
Sincerely, 

Steven  A.  Herman. 
Assistant  Administrator. 

Mr.  GLENN.  Another  one  brought  up 
on  the  floor  also  was  that  in  the  July 
11  Congressional  Record,  there  was 
an  extended  statement  about  how 
EPA's  air  permitting  program  is  caus- 
ing a  lot  of  redtape  for  the  grain  ele- 
vators in  the  State  of  Iowa.  This  has 
been  a  problem.  I  know  that.  But  I 
think  the  statement  is  misleading  in 
that  EPA  is  aware  that  small  grain  ele- 
vators operate  only  on  a  seasonal  basis. 
They  have  been  working  with  the  Feed 
and  Grain  Association  to  get  the  facts 
about  the  amounts  of  small  particle 
pollutant  emissions  that  might  be  ex- 
pected from  these  sources.  They  re- 
sponded to  Senator  Grassley's  con- 
cerns in  this  regard.  I  am  glad  they 
have  done  so. 

The  main  points  I  summarize  as  fol- 
lows. EPA's  air  permitting  program 
provides  for  a  2-year  transition  period 
during  which  small  sources  such  as 
some  grain  elevators  can  avoid  the 
need  to  get  a  Clean  Air  Act  permit  and 
maintaining  records  sufficient  to  docu- 
ment their  low-level  emissions.  EPA  is 
working  with  the  Feed  and  Grain  Asso- 
ciation to  identify  more  realistic  as- 
sumptions on  the  amount  of  time  an  el- 
evator can  operate.  They  recognize 
that  small  grain  elevators  only  operate 
on  a  seasonal  basis,  not  year  around. 
They  are  participating  in  an  industry- 
sponsored  source-testing  effort  aimed 
at  the  emissions  factor,  which  is  the 
estimate  of  how  much  small  particle 
pollution  is  emitted  per  unit  of  grain 


processes.  It  is  industry  sponsored,  and 
EPA  is  working  right  along  with  them 
on  this. 

So  those  efforts,  while  not  completed 
yet^-I  grant  that— should  help  clarify 
which,  if  any,  grain  elevators  should  be 
considered  a  major  source  of  emission 
and  subject  to  air  permitting  require- 
ments. 

Mr.  President,  these  are  just  a  few  of 
the  things  that  have  come  up  here  on 
the  floor.  I  did  not  try  to  make  the 
complete  100-percent  rebuttal  to  all  of 
the  things  said  here  on  the  floor  be- 
cause some  of  these  may  very  well  be 
cases  where  there  were  onerous 
oversteps  made  by  Federal  agents  in 
the  enforcement  of  laws.  But  I  also 
state  again  what  I  have  stated  before. 

If  we  want  to  see  the  difficulty  with 
regulation,  I  think  most  of  us  in  the 
Senate  need  only  look  in  the  mirror 
when  we  get  up  in  the  morning.  Eighty 
percent  of  the  regulations  are  required 
by  law  and  passed  in  the  Congress.  We 
pass  laws  here  with  the  House,  back 
and  forth,  it  goes  to  the  President  and 
is  signed,  and  they  implement  the  laws 
and  regulations.  Eighty  percent  of 
what  they  write  there  are  regulations 
written  pursuant  to  what  we  require 
right  here. 

So  if  we  want  to  see  one  of  the  big- 
gest problems  with  regulators,  we  bet- 
ter just  look  in  the  mirror  in  the  morn- 
ing. 

We  have  another  problem  here.  What 
we  are  requiring  with  the  proposed  leg- 
islation, S.  343,  there  are  going  to  be  an 
awful  lot  of  checks,  an  awful  lot  of  re- 
quirements for  regulations. 

I  had  an  example  here  of  just  one 
under  the  Clean  Water  Act.  I  will  not 
go  through  all  the  details,  as  I  have 
done  the  last  couple  days  on  the  floor 
here. 

This  one  regrulation  passed,  imple- 
mented, just  one  out  of  several  hundred 
under  the  Clean  Water  Act,  just  one  re- 
quires 126  feet  of  shelf  space.  We 
checked  with  the  Capitol  Architect.  I 
can  tall  Members  what  that  is— three 
piles  of  documents  from  this  well  to 
the  celling  up  there.  That  is  42Mj  feet, 
the  Architect  says.  Mr.  President, 
three  piles  of  documents. 

The  average  cost,  we  are  told  by  tes- 
timony in  the  Governmental  Affairs 
Committee,  was  about  $700,000  per  reg- 
ulation, that  is  necessary.  I  am  not  one 
that  says  we  cut  back  on  that.  If  we  are 
going  to  have  a  regulation,  we  should 
do  it  right  and  make  sure  the  applica- 
tion ia  absolutely  correct. 

In  the  time  I  have  remaining,  I  would 
like  to  point  out,  also,  that  these  regu- 
lations are  not  all  just  dreamed  up  by 
some  Government  bureaucrat.  Mr. 
President,  80  percent  of  them  are  re- 
quired by  what  we  require  here  on  the 
floor,  in  the  laws  that  we  pass. 

We  are  the  ones  requiring  them.  I 
think  all  the  cost  analysis  that  we  are 
now  putting  over  there  and  requiring 
on  the  agencies  by  this  legislation,  we 
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should  apply  to  ourselves,  right  here, 
when  we  are  considering  passing  a  law. 
Why  do  we  not  do  the  cost  studies,  not 
pass  something  unless  we  do  the  cost 
studies,  not  put  it  over  there,  require 
all  sorts  of  studies,  and  say  it  is  too  ex- 
pensive? 

Now  we  provide  a  capability  for  legis- 
lative review.  We  call  it  so  we  can 
bring  a  rule  back,  redo  it  here,  after 
they  have  done  it  over  there.  We  should 
be  correcting  that  in  the  first  instance, 
right  here. 

Let  me  run  through  just  a  few  of  the 
things,  regulations  that  have  saved 
lives.  Toy  safety.  Small  parts  on  chil- 
dren's toys.  We  estimate  12  choking 
deaths  are  related  to  such  small  parts 
annually.  Should  we  not  protect  our 
children  against  that,  if  we  can?  If  we 
can  just  have  some  regulations  that 
help  establish  the  right  procedures  on 
that?  Of  course. 

Child  resistant  cigarette  lighters. 
The  Consumer  Safety  Commission  is- 
sued a  safety  standard  in  1993  that  es- 
tablished a  requirement  to  make  dis- 
posable cigarette  lighters  child  resist- 
ant. Fires  started  by  children  under 
age  5  cause  an  estimated  average  of  150 
deaths,  approximately  1,100  injuries, 
nearly  $70  million  in  property  damage. 
Can  we  not  do  better  than  that?  I 
think  we  can.  That  is  what  they  have 
done.  These  are  regulations  that  save 
lives  every  year.  All  regulations  are 
not  goofy.  All  regulations  are  not 
something  just  dreamed  up  by  some  bu- 
reaucrat and  misadministered  or 
maladministered. 

Poison  prevention  safety  closures. 
They  estimate  that  packaging  for  prod- 
ucts like  aspirin  or  turpentine  making 
them  child  resistant  saved  over  700 
lives  per  year.  Ban  on  bean  b£ig  cush- 
ions. Where  they  had  problems  with 
these  things,  deaths  occurred  when  a 
pocket  was  created  in  a  cushion  that 
could  trap  an  infant's  exhaled  carbon 
dioxide  and  the  infant  could  not 
breathe  properly.  Had  regulations  on 
that  that  saved  live- 

Child-resistant  packaging  for  mouth- 
waish.  Very  simple  things  like  that,  but 
they  save  lives.  Fireworks  require- 
ments. Safe  cribs.  Flammable  chil- 
dren's sleepwear.  Power  mowers.  Are 
these  things  that  are  just  dreamed  up? 
No,  most  of  these  things,  I  would  say, 
are  required  by  legislation  we  passed 
here.  Most  of  these  things  are  imple- 
mented over  in  the  agencies  because  we 
required  them  to  be  implemented  with 
the  legislation  that  we  passed  here. 

Automatic  residential  garage  door 
openers.  Hit  that  thing  and  it  comes 
down.  Well,  if  a  child  happens  to  get 
under  it,  and  the  report  indicates  that 
some  54  children  between  the  ages  of  2 
and  14  had  died  after  being  trapped 
under  such  garage  doors.  Died.  Is  it 
wrong  to  say  that  it  has  to  have  a  safe- 
ty device  on  it?  Equipment  manufac- 
turers, after  January  1,  1993,  provide 
features    to    minimize    the   likelihood 


that   a   child   would   be    trapped   and 
killed  by  a  garage  door. 

We  have  more  regulations  on  lead 
ixjisoning,  and  brown  lung  disease  re- 
garding the  textile  workers.  In  1978 
there  were  an  estimated  40,000  cases  of 
brown  lung— also  byssinosis— but  in 
1985  the  prevalence  of  the  disease  de- 
clined to  about  900  cases,  or  less  than  1 
percent  of  cotton  textile  workers. 

There  is  evidence  that  complying 
with  OSHA's  cost  dust  standard  In- 
creased productivity  in  the  textile  in- 
dustry. A  1980  article  in  the  Economist 
reported  that  a  tighter  dust  control 
measure  required  by  OSHA's  rule 
prompted  firms  to  replace  outdated 
machinery  with  newer,  more  efficient 
systems,  and  they  were  more  produc- 
tive after  they  did  that. 

Exposure  to  HIV  and  hepatitis  B.— 
rules  were  put  out  to  protect  workers 
who  routinely  were  exposed  to  blood  or 
other  infectious  material.  Saved  lives. 

Mine  explosions  and  fires.  Safety  re- 
quirements there  have  been  very  effec- 
tive. In  my  home  State  of  Ohio,  which 
is  affected  by  that  because  we  have  a 
lot  of  mines  in  southeast  Ohio,  near 
the  area  I  grew  up.  The  ventilation 
standards  for  underground  coal  mines 
prevent  the  accumulation  of  methane 
and  cold  dust  fuel  for  explosions  and 
fires. 

In  the  25  years  before  passage  of  the 
Coal  Mine  Health  and  Safety  Act  of 
1969,  901  miners  were  killed  in  explo- 
sions. I  can  remember  explosions  hap- 
pening when  I  was  a  kid  back  there. 
There  would  be  a  mine  explosion  and 
several  people  would  be  killed.  It  would 
be  a  terrible  thing.  In  the  25  years  after 
that  act  was  passed,  the  explosions 
claimed  133  miners,  instead  of  the  901. 
Mine  falls  are  also  covered  by  safety 
rules,  black  lung  disease,  mine  cave- 
ins,  all  with  improved,  decreased  mor- 
tality rates. 

Mr.  President,  I  say  that  I  did  not 
rea''y  plan  to  get  into  all  of  these 
things  originally  when  these  things 
were  brought  up  on  the  floor,  but  I 
found  that  some  of  our  papers  back 
home  in  Ohio  were  picking  up  on  these 
examples  and  using  them  in  editorials, 
and  1  thought  I  better  correct  some  of 
these  things  to  make  sure  we  under- 
stand that  all  of  these  rules  and  regula- 
tions that  were  cited  here  on  the  floor 
are  not  bad. 

Some  of  them  are  misunderstandings 
and  some  of  them  are  good  regulations, 
even  though  they  are  pointed  out  in  a 
different  light. 

I  do  not  have  much  time  remaining, 
but  let  me  say  one  other  thing.  We  had 
E.  coli  debates  here  on  the  floor  the 
last  couple  of  days,  and  votes  here  on 
the  floor  the  last  couple  of  days. 

I  heard  on  the  radio  when  I  was  driv- 
ing in  this  morning,  an  outbreak,  I  be- 
lieve in  Atlanta,  where  there  were  18 
cases  of  E.  coli  reported  yesterday.  I  al- 
ready knew  about  16  cases.  I  believe 
most  of  that  was  in  Wisconsin.  We  have 
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an  outbreak  now  in  Wisconsin,  Ten- 
nessee. Illinois,  and  Georgia,  of  E.  coli. 
This  is  not  something  that  is  just  a 
fictitious  product  of  our  imagination 
here  when  we  express  concern  about  E. 
coli,  and  we  were  told  we  were  nit-pick- 
ing, we  were  just  trying  to  delay 
things,  because  we  are  concerned  about 
the  safety  and  health  of  people  out 
there.  We  know  what  E.  coli  does.  We 
lose  an  average  in  this  country  of  500 
lives  a  year  to  E.  coli.  This  bill  would 
delay  implementation  of  regulations 
that  would  help  curtail  that. 

Mr.  President,  3,000  to  7,000  total 
lives  lost  each  year  to  foodbome  ill- 
nesses. Cryptosporidium  in  the  water 
supply,  and  so  on.  Up  in  Milwaukee,  It 
killed  100  people,  made  400,000  people 
deathly  ill.  Mr.  President,  100  died. 
That  is  the  reason  the  Senator  from 
Wisconsin,  Senator  Kohl,  was  so  con- 
cerned about  this  and  brought  this 
amendment  to  the  floor. 

These  are  not  idle  concerns  we  have 
had  over  here.  We  have  been  termed  all 
sorts  of  things  the  last  few  days.  One 
that  stuck  in  my  mind  from  the  other 
side  is  we  are  liberal  Democrats  favor- 
ing big  Government.  Liberal  Demo- 
crats favoring  big  Government.  That  is 
all  we  are  doing— favoring  big  Govern- 
ment. This  is  the  reason  we  are  oppos- 
ing S.  343. 

Mr.  President,  that  is  not  the  case.  I 
am  as  concerned  as  anybody  in  this 
body  about  the  health  and  safety  of 
people  across  this  country.  I  am  as  con- 
cerned as  anybody  about  having  a  regu- 
latory system  in  this  country  that  does 
not  permit  excesses  but,  at  the  same 
time,  hits  that  balance  of  protecting 
the  people  from  the  kinds  of  things  we 
are  talking  about  here  this  morning.  It 
protects  the  people  of  our  country 
whose  health  and  safety  has  been  hard 
won  over  the  last  25  years.  Have  there 
been  excesses?  Of  course  there  have 
been  excesses.  But  by  and  large  have 
we  had  people's  lives  saved?  Are  our 
children  breathing  safer  air?  Are  they 
drinking  safer  water?  Are  they  pro- 
tected more  from  food  illnesses,  and  so 
on,  than  they  were  back  25  years  ago? 
Yes,  the  answer  is,  and  these  regula- 
tions have  done  that.  They  have  made 
a  better,  safer  America. 

Have  there  been  times  when  things 
were  overregulated,  when  people  over- 
regulated,  got  carried  away  by  the  par- 
ticular regulation  and  went  too  far 
with  it?  Sure  there  are,  and  we  ought 
to  correct  that.  But  to  take  a  chance  of 
rolling  back  the  clock  and  saying,  as  a 
means  of  getting  more  money,  dis- 
regarding the  selfish  greed  some  people 
might  have,  that  we  will  let  up  on 
these  regulations  or  will  somehow 
make  it  more  difficult  to  protect 
health  and  safety,  I  think  is  just  plain 
wrong.  That  is  the  reason  why  we,  at 
the  appropriate  time,  will  offer  our 
amendment,  S.  1001,  as  a  substitute,  be- 
cause we  think  it  does  hit  that  better 
balance.  It  does  not  have  the  excesses 
that  S.  343  has. 


Mr.  President,  I  only  ask  one  thing, 
before  I  yield  the  floor,  and  that  is 
when  we  bring  examples  to  the  floor, 
from  now  on.  from  whatever  source,  on 
whichever  side  of  the  aisle,  we  docu- 
ment these  charges  being  made,  the 
horror  stories  about  rules  and  regula- 
tions and  how  maladministered  they 
have  been. 

I  will  return  to  the  statement  I  start- 
ed out  with.  The  civil  service  people 
and  the  rules  and  regulations  writers, 
basically,  in  this  country,  are  people  as 
fine  as  anybody  in  this  body;  as  fine  as 
any  Senator.  They  are  just  as  dedi- 
cated to  their  country.  They  are  just  as 
dedicated  to  the  health  and  safety  of 
this  country  as  anybody  in  this  body. 
And  they  are  on  the  firing  line.  They 
are  charged  with  administering  these 
things  out  there.  And  I  do  not  think  we 
often  appreciate  it.  We  castigate  them 
there  as  though  most  civil  servants  ad- 
ministering these  things  are  somehow 
deficient  in  mentality,  I  guess,  and 
cannot  administer  with  some  sort  of 
modicum  of  just  plain  old  common 
sense. 

Yet  it  is  just  exactly  the  opposite. 
These  people  are  as  dedicated  as  any- 
one here.  If  we  want  to  see  who  is  mis- 
leading them  there,  look  in  the  mirror. 
That  is  what  I  tell  my  colleagues  here. 
Because  80  percent  of  the  regulations 
that  are  written  are  written  pursuant — 
they  are  required  by  the  legislation  we 
pass  here;  80  percent.  We  had  that  tes- 
timony in  committee.  That  is  the  best 
estimate  we  can  make,  is  80  percent  are 
required  to  be  written  by  what  we  put 
in  legislation  here. 

So  I  think  our  efforts  at  regulatory 
reform  are  good.  I  think,  out  of  all  this 
debate,  we  will  come  out  of  it  with  bet- 
ter legislation,  better  requirements. 
But,  at  the  same  time,  I  say  we  should 
be  requiring  these  same  kinds  of  cost 
analysis,  risk  assessments,  in  the  first 
place,  right  here.  We  should  be  looking 
at  that  before  we  pass  legislation,  not 
sending  It  over  there  and  then  griping 
about  the  people  on  the  other  side, 
downtown  in  the  aigencies,  who  are  try- 
ing to  administer  the  laws  we  pass  and 
then  we  give  them  the  devil  because  we 
did  not  give  them  enough  guidance  in 
the  first  place  and  they  come  up  with 
something  we  do  not  like.  We  say,  "Oh, 
isn't  it  terrible?" 

I  would  like  to  see  us  take  these 
same  laws  and  requirements  and  re- 
quire ourselves  to  do  these  thing  before 
we  pass  legislation  here  on  the  floor. 
That  would  make  common  sense. 
Maybe  we  would  really  restore  con- 
fidence in  Government  at  that  time. 

I  see  the  Presiding  Officer  getting  a 
little  nervous  about  my  time  here.  I 
know  I  am  a  few  minutes  over,  and  I 
appreciate  his  indulgence. 
I  yield  the  floor. 

AMENDMENT  NO.  1539 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will  now 
resume    consideration    of   amendment 
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No.  1539.  offered  by  the  Senator  from 
Texas  [Mrs.  Hutchison]. 
The  Senator  from  Utah. 
Mr.  HATCH.  Mr.  President.  I  have 
been  listening  to  the  remarks  of  my 
distinguished  colleague.  I  might  just 
add  that  I  have  tremendous  respect  for 
him.  but  he  has  been  pretty  defensive 
here  this  morning  on  some  of  these  il- 
lustrations. I  was  interested  that  80 
percent  of  all  regulations  are  deemed 
necessary. 

Mr.  GLENN.  They  are  required  by 
law. 

Mr.  HATCH.  They  are  required  by 
law.  Since  there  were  almost  70,000 
pages  last  year  of  regulations.  I  suspect 
you  would  have  to  say  that  80  percent 
of  those  were  required  by  law.  What 
about  the  other  20  percent?  You  see  the 
other  20  percent  is  what  we  are  con- 
cerned about.  If  that  is  so.  that  is  be- 
tween 12.000  and  14.000  pages  of  regula- 
tions that  were  not  required  by  law. 

I  think  Senator  Glenn  has  misunder- 
stood my  point.  I  have  not  said  that  all 
regulations  are  goofy.  Of  course  not.  If 
they  were,  it  would  take  me  50  years  of 
bringing  up  my  list  of  10  to  even  make 
a  dent  in  the  goofy  regulations. 

What  is  the  point?  That  the  Govern- 
ment is  perfect?  Efficient?  Spends  our 
money  wisely?  Is  that  what  the  point  is 
here  today?  Because  I  do  not  think 
there  is  an  American  citizen  alive  who 
believes  that. 

I  would  just  like  to  ask  a  question. 
Do  you  really  believe  out  there.  Amer- 
ica, that  you  are  not  overregulated?  Do 
you  really  believe  these  people  here  in 
Washington  are  always  doing  every- 
thing just  wonderfully  right  for  you? 
Do  you  believe  small  business  is  not 
oppressed?  Do  you  believe  that  private 
properties  are  not  being  taken  by  ridic- 
ulous rules  and  regulations? 

I  know  people,  real  down-home  peo- 
ple, who  have  lost  their  properties 
without  just  compensation,  which  is 
required  under  the  Constitution,  be- 
cause of  goofy  regulations.  I  have  to 
say  I  enjoyed  listening  to  the  distin- 
guished Senator  from  Ohio  this  morn- 
ing. I  appreciate  all  the  research  he 
and  apparently  OSHA  and  EPA  and 
other  agencies  have  tried  to  put  to- 
gether to  track  all  of  this  material 
down. 

I  hope  these  agencies  are  as  quick 
and  responsive  to  question  the  con- 
cerns raised  by  me  and  other  members 
of  the  public.  See,  that  is  the  problem 
here.  They  are  not  quick  to  resolve 
these  goofy  regulations  that  are  ridicu- 
lous, that  wear  America  down,  that 
cost  us  our  efficiency,  that  do  not  real- 
ly help  us,  health-and-safety-wise,  but 
just  oppress  small  business,  oppress  in- 
dividuals, oppress  our  farmers— taking 
property,  land  values  in  the  process. 
But  I  do  think  the  Senator  from  Ohio 
has  made  the  point.  We  can  debate  the 
details  of  these  illustrations,  but  I 
have  tried  to  cite  some  examples  this 
week   to  illustrate  a  problem   that  I 


think   the  American  people  can  con- 
firm. 

Let   me   just   make    two   additional 
points. 
Mr.  GLENN.  Will  the  Senator  yield? 
Mr.  HATCH.  I  will  be  happy  to.  sure. 
Mr.  GLENN.  What  I  pointed  out  were 
things  where  the  examples  you  gave 
were   flat   wrong.   That   is   the   point. 
Those  are  the  ones  I  pointed  out.  They 
were  flat  not  true,  and  I  refuted  a  good 
portion  of  the  ones  that  were  pointed 
out  here  on  the  floor. 

Everyone  knows  there  is  overregula- 
tion.  I  agree  with  that. 

Mr.  HATCH.  We  respectfully  dis- 
agree. We  think  they  are  true,  and  they 
come  Itom  real,  down-home,  real-life 
Americans. 

Mr.  GLENN.  I  just  gave  the  data,  the 
specifics  of  each  case  here.  You  must 
not  have  been  listening. 

Mr.  HATCH.  I  was  listening.  I  think 
you  admitted  in  many  cases  that  this 
could  happen,  but  there  is  another 
spin,  another  interpretation.  I  can  ac- 
knowledge that.  But  let  me  just  make 
two  points. 

That  does  not  mean  they  are  wrong. 
That  does  not  mean  they  did  not  hap- 
pen. Just  because  OSHA  has  a  different 
point  of  view  or  EPA  has  a  different 
point  of  the  view— which  naturally 
they  do— that  does  not  mean  that  they 
are  right  and  that  these  poor  down- 
home  average  citizens  of  America  are 
wrong. 

Let  me  just  make  these  two  quick 
points.  One,  we  need  regulations.  We 
all  acknowledge  that.  Many  regula- 
tions serve  the  public  well  and  protect 
our  interests  in  maintaining  healthy 
and  safer  workplaces  and  environment. 
I  am  the  first  to  admit  that.  I  agree 
with  that.  And  I  may  even  agree  that 
up  to  80  percent  of  those  regulations 
are  needed,  under  the  statutes  that  we 
passed. 

By  the  way,  let  us  not  let  us  off  the 
hook  either.  Some  of  the  statutes  we 
pass  are  goofy. 
Mr.  GLENN.  I  agree  with  that. 
Mr.  HATCH.  I  heard  the  distin- 
guished Senator  from  Ohio  agree  with 
that. 
Mr.  GLENN.  I  agree  with  that. 
Mr.  HATCH.  Some  of  the  statutes  we 
pass  are  goofy.  And  let  me  agree  with 
my  colleague  from  Ohio,  whom  I  hap- 
pen to  care  a  great  deal  for.  even  if  he 
is  defensive  here  today,  that  not  only 
are  some  of  the  statutes  goofy  but  we 
in  the  Congress,  we  do  not  define  statu- 
torily what  we  really  want,  sometimes, 
and  we  just  leave  it  up  to  the  bureauc- 
racy to  go  out  and  screw  up  America. 
And  sometimes  they  do.  And  I  think 
anybody  who  does  not  agree  with  that 
proposition  is  not  living  in  America,  or 
even  outside  of  America  and  watching 
what  goes  on  in  America,  with  some  of 
our  overregulatory  excesses.  That  is 
what  this  is  all  about. 

I  have  to  say,  thousands  of  workers 
for    the    Government    work    hard   and 


they  really  do  a  good  job,  and  many  of 
the  regulators  do  a  great  job.  We  are 
not  meaning  to  malign  all  Federal  reg- 
ulators, certainly  not.  But  we  do  know 
a  lot  of  these  regulations  are  goofy.  We 
do  know  that  a  lot  of  them  cost  Amer- 
ican business  and  small  business  a  lot 
of  unnecessary  money  and,  thus,  every 
American  citizen.  We  do  know  that 
people  are  being  hurt  and  oppressed  in 
this  country  because  of  stupid,  idiotic, 
ridiculous  and.  yes,  to  use  my  term, 
silly  regulations.  I  have  to  say,  ac- 
knowledging that  most  regulators  do  a 
good  job  and  are  really  trying  to  do 
what  is  right,  and  we  want  to  recognize 
and  commend  their  efforts — but  this 
bill  does  nothing  to  change  good  regu- 
lation. Good  regulation  is  going  to  be 
sustained  by  this  bill  and  it  is  going  to 
be  more  scientifically  proven. 

We  are  going  to  use  the  best  science, 
not  just  1958  Delaney  clause  science 
that,  really,  everybody  admits  does  not 
really  apply  today  in  this  sophisticated 
day.  where  we  can  do  parts  per  quintil- 
lion  compared  to  the  parts  per  thou- 
sand that  we  did  back  in  1958  when 
Delaney  was  passed,  from  a  scientific 
standi>oint. 

All  this  bill  does  is  try  to  rationalize 
the  system  to  make  it  more  account- 
able to  the  public.  That  is  first.  Sec- 
ond, notwithstanding  the  many  nec- 
essary worthwhile  regulations  in  ef- 
fect, and  notwithstanding  the  com- 
mendable efforts  of  many  civil  serv- 
ants, this  is  a  regulatory  system  out  of 
control.  I  think  the  American  public 
can  confirm  the  need  to  fix  the  current 
system,  as  the  Dole  bill  does,  to  ensure 
that  common  sense  and  accountability 
prevail.  That  is  all  we  are  talking 
about  here. 

Let  me  just  make  a  couple  of  points 
and  then  I  would  like  to  see  if  we  can 
get  some  time  agreements. 

Mr.  President,  the  Federal  bureauc- 
racy does  not  work  the  way  it  should. 
It  is  wasteful,  it  is  inefficient,  and  all 
too  often  hurts  the  American  people  it 
is  trying  to  help.  Americans  have  come 
to  fear  and  even  k^^he  the  leviathan 
that  has  grown  inside  of  this  Washing- 
ton, DC,  beltway. 

We  have  heard  a  lot  about  how  this 
bill  will  harm  the  public  health  and 
safety.  The  opponents  of  the  bill  like  to 
suggest  that  by  stopping  the  runaway 
train  of  regulation  we  will  reduce  the 
protection  of  public  health,  safety,  and 
the  environment.  That  simply  is  not 
true,  and  I  do  not  think  many  Ameri- 
cans believe  it  to  be  true. 

Opponents  of  the  bill  continue  to 
claim— in  my  view,  erroneously— that 
lives  will  be  lost  because  if  this  bill  is 
passed.  The  fact  is  that  lives  are  being 
lost  due  to  the  inefficiencies  in  the  cur- 
rent regulatory  system.  By  failing  to 
pass  this  bill,  thousands  of  people  will 
die  due  to  misplaced  priorities  in  the 
current  system. 

There  is  a  report  put  out  by  the  Na- 
tional Center  for  Policy  Analysis  which 


illustrates  this  point.  They  asked  Dr. 
John  Graham,  the  director  of  the  Har- 
vard Center  for  Risk  Analysis,  to  look 
at  how  the  Federal  bureaucracy  spends 
money.  He  concluded  that  they  do  a 
very  bad  job — such  a  bad  job  that,  if  we 
got  them  to  do  it  right,  we  could  save 
60,000  lives  a  year  every  year  for  the 
same  amount  we  spend  now — 60,000 
lives,  if  we  would  just  do  regulations 
right.  In  other  words,  a  more  efficient 
regulatory  system  would  save  lives. 
According  to  Dr.  Graham,  we  could 
save  the  same  number  of  lives  we  do 
now  and  do  it  for  $31  billion  less. 

I  would  like  to  give  a  couple  of  exam- 
ples from  Dr.  Graham's  study  to  show 
how  absurd  and  wasteful  the  current 
system  is.  Right  now  we  spend  S115.6 
million  per  year  on  benzene  emission 
control,  and  it  saves  only  5  years  of  one 
life;  $115.6  million  per  year  on  benzene 
emission  control  that  saves  only  5 
years  of  one  life — not  five  lives,  but  5 
years  of  one  life  in  this  country.  If  we 
spent  the  same  amount  of  money  on  re- 
quiring the  installation  of  collapsible 
steering  columns  in  automobiles,  we 
could  save  1,684  years  of  life.  That  is  an 
increase  in  efficiency  of  33,680  percent. 
Another  example  of  misplaced  re- 
sources is  the  $100  million  spent  on 
control  of  release  of  low-level  radiation 
from  nuclear  power  plants.  According 
to  Dr.  Graham— remember,  he  is  a  Har- 
vard Ph.D.  who  is  widely  respected 
across  the  board  by  the  left,  right  and 
everybody  else — according  to  Dr.  Gra- 
ham, that  $100  million  spent  on  control 
of  release  of  low-level  radiation  from 
nuclear  power  plants  buys  1  year  of  one 
life— just  1  year.  However,  if  we  spent 
that  money  on  cervical  cancer  screen- 
ing and  treatment,  it  would  save  2,000 
years  of  life  every  year. 

I  would  like  to  use  one  other  example 
to  illustrate  how  the  money  wasted  by 
foolish  bureaucrats  hurts  society.  A 
February  1994  FYI  publication  by  the 
He-itage  Foundation  calculated  that 
ovi  ■  <4  billion  that  is  spent  to  prevent 
one  death  under  the  hazardous  waste 
disposal  ban  could  instead  be  used  to 
keep  over  47,000  criminals  in  jail  for  3V4 
years.  They  further  estimated  that  it 
would  reduce  the  arrest  charges  over 
those  3V&  years  by  22,680  violent  crimes, 
7,711  robberies,  1,035  homicides,  586 
rapes,  1191  other  sexual  assaults,  and 
658  kidnapings. 

In  other  words,  by  spending  our  re- 
sources more  wisely  we  can  save  even 
more  lives.  But.  no.  the  Nader  crowd. 
Ralph  Nader,  Joan  Claybrook,  people 
like  that,  are  crying  for  an  inefficient 
zero-risk  attitude  in  certain  select 
areas  that  do  not  allow  us  to  save  all  of 
these  lives  in  another  area.  These  regu- 
lations cost  us  an  arm  and  a  leg  to  save 
a  few  months  or  years  out  of  one  life  in 
this  whole  society  when  we  could  be 
saving  60.000  lives  every  year.  That  is 
what  this  bill  is  about,  getting  some 
common  sense  into  the  regulatory  sys- 
tem. 
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Opponents  of  this  bill  might  respond 

by   arguing    for   spending    even    more 

money  on  collapsible  steering  columns, 

jails,  and  more  regulations  while  pre- 
serving the  status  quo.  But  the  status 
quo  is  not  acceptable.  We  should  be 
maximizing  the  benefits  to  society  and 
minimizing  the  risk,  and  doing  it  intel- 
ligently and  in  a  decent  way.  And  this 
bill  will  help  us  to  get  there.  The  cur- 
rent bureaucratic  mess  misses  the  best 
opportunities  to  really  help  Americans 
and  impose  this  crushing  cost  on  our 
citizens.  I  wanted  to  make  that  little 
point  here  today. 

The  Senator  from  Ohio  again  referred 
to  his  alternative  substitute  amend- 
ment this  morning,  noting  that  he 
planned  to  offer  it.  Could  I  ask  the  Sen- 
ator if  he  is  prepared  to  offer  his  sub- 
stitute this  morning  or  today,  because 
I  think  we  ought  to  get  into  that.  It  is 
really  going  to  lead  to  a  more  efficient 
and  more  effective  debate.  We  can  get 
right  down  to  the  nitty-gritty  of  what 
our  differences  are  between  the  two 
bills. 

Both  sides  have  discussed  it  this 
week.  We  would  be  happy  to  enter  into 
a  time  agreement  on  it.  I  think  it  is 
just  a  wise  thing  for  us  to  get  it  up  and 
try  to  narrow  the  differences  between 
the  two  bills  if  we  can.  The  only  way 
we  are  going  to  get  there  is  if  the  Sen- 
ator calls  it  up  and  we  debate  it.  Does 
he  think  we  can? 

Mr.  GLENN.  We  will  have  meeting  in 
a  little  while  to  determine  when  we 
will  be  bringing  it  up.  It  will  be 
brought  up.  There  is  no  doubt  about 
that. 

Mr.  HATCH.  We  would  like  to  bring 
it  up  today  if  we  can  and  get  moving  on 
it.  So  I  hope  that  the  meeting  will 
allow  us  to  get  going.  I  think  it  will 
join  the  issue.  It  will  do  everybody  a 
favor  and  a  service,  and  we  will  be  able 
to  discuss  the  differences  between  the 
two  bills,  if  we  can  narrow  the  dif- 
ferences and  go  from  there. 

Could  I  ask  the  Senator  another 
question?  We  have  Senator  Hutchison 
here  today  and  Senator  Domknici.  They 
both  have  amendments.  I  think  the 
other  side  is  completely  aware  of  these. 
I  think  they  are  prepared  to  argue 
them.  Is  it  possible  for  us  to  have  rea- 
sonable time  agreements? 

Mr.  GLENN.  I  will  have  to  check  into 
that.  Maybe  we  could.  I  do  not  know 
yet.  What  time  would  be  suggested  on 
Hutchison? 

Mr.  HATCH.  Would  she  be  happy  with 
10  minutes  equally  divided? 

Mrs.  HUTCHISON.  Yes.  I  am  happy 
with  10  minutes  equally  divided. 

Mr.  GLENN.  I  am  sure  that  would 
not  be  satisfactory.  I  think  we  had 
some  people  who  wanted  to  speak  on 
that  side  on  that.  I  will  see  if  we  can 
come  up  with  a  time  agreement. 

Mr.  HATCH.  Could  I  propose  a  unani- 
mous consent  on  it?  Why  do  I  not  just 
propose  it  and  see  if  the  Senator  can 
accept  it.  If  he  cannot,  we  will  under- 
stand. 


Mr.  GLENN.  I  already  said  I  cannot 
accept  a  time  agreement  until  I  talk  to 
the  people  who  want  to  speak  on  this 
subject.  I  will  object  to  it.  Go  ahead 
and  propound  it. 

Mr.  HATCH.  Will  the  Senator  see  if 
he  can  share  with  his  side  a  time  agree- 
ment with  30  minutes  equally  divided? 
Mr.  GLENN.  We  have  people  inter- 
ested in  speaking  on  this.  They  are  on 
their  way  over  now.  I  do  not  know  how 
much  time  they  may  require.  I  could 
not  commit  to  any  time  agreement  at 
this  moment. 

Mr.  HATCH.  There  is  some  indication 
that  we  might  be  able  to,  if  we  can  join 
this  issue.  Some  of  the  Senators  are  on 
their  way  over.  We  might  be  able  to 
shoot  for  a  vote  sometime  right  after 
11,  shortly  after  11,  maybe  around  11:10. 
Let  us  at  least  push  for  that.  Then  will 
the  Senator  also  check  and  see  if  we 
can  get  a  time  agreement  on  the  Do- 
menici  amendment?  We  would  like  to 
move  on  these. 

We  know  that  a  lot  of  people  want  to 
get  out  of  town,  but  we  want  to  have 
some  votes  today,  and  I  do  not  want  to 
have  them  at  6  o'clock. 

If  we  could  do  Hutchison  and  then 
Domenici  and  then  Kennedy,  if  he 
wants  to  do  his  OSHA  amendment,  that 
would  be  great. 

Mr.  GLENN.  We  have  a  list  of  amend- 
ments we  can  proceed  through  today 
all  right.  We  have  about.  I  think  there 
are  six  or  seven  substantive  amend- 
ments, and  we  do  not  have  time  agree- 
ments on  any  of  them.  We  have  to  dis- 
cuss time  agreements  as  we  go  along.  I 
join  my  friend;  I  hope  we  can  do  that. 
Mr.  HATCH.  If  I  can  recommend 
something  to  my  dear  colleague  and 
friend,  what  we  would  like  to  do  is  nar- 
row down  all  the  amendments  if  we 
could  today  so  we  know  where  we  are 
going  and  everybody  knows  what  the 
game  plan  is  and  we  can  plan  on  this, 
because  I  know  that  we  are  not  going 
to  give  too  much  more  time  to  this 
bill.  I  know  the  majority  leader  has  a 
very  important  agenda,  and  he  does  not 
want  to  spend  too  much  more  time  on 
this.  So  if  we  could  get  a  list  of  all  the 
amendments  that  we  are  going  to  have 
to  decide  between  now  and  next  Mon- 
day night,  to  hopefully  finish  this  bill 
by  Monday  evening  probably  late,  then 
we  will  work  on  this  side  to  try  to 
make  sure  we  get  time  agreements  on 
these  amendments  as  well. 
I  yield  the  floor. 

Mrs.  HUTCHISON  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Texas. 

Mrs.  HUTCHISON.  Mr.  President,  if  I 
could  ask  the  Senator  from  Utah  a 
question,  would  the  Senator  like  for 
me  to  proceed  with  the  amendment? 

Mr.  HATCH.  I  think  the  Senator 
should  begin. 

Mrs.  HUTCHISON.  Explain  it,  and 
then  as  soon  as  the  Democrats  who 
wish  to  speak  on  the  issue  come,  we 
would  work  out  a  time  agreement? 
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Mr.  HATCH.  I  think  we  should  move 
ahead  on  the  amendment  and  hopefully 
we  can  have  a  vote  about  11:10. 

Mrs.  HUTCHISON.  I  thank  the  Sen- 
ator. I  appreciate  the  Senator  from 
Utah  working  on  this  amendment,  and 
I  appreciate  the  fact  that  he  is  also  co- 
sponsoring  the  amendment. 

Mr.  President,  the  Hutchison-Heflin 
amendment  is  also  cosponsored  by  Sen- 
ators NicKLEs,  Craig,  and  Lott.  The 
purpose  of  our  amendment  is  to  pre- 
vent agencies  from  bringing  enforce- 
ment actions  seeking  criminal  and 
civil  penalties  when  due  process  and 
fair  notice  are  not  followed.  In  some 
cases,  agencies  have  sought  to  impose 
penalties  retroactively  based  on  a  new 
agency  interpretation  of  a  rule  or  a 
new  factual  determination  even  where 
the  person  against  whom  the  action  is 
brought  has  reasonably  relied  upon  a 
prior  agency  interpretation  or  deter- 
mination. 

Now,  because  of  this,  corporations 
are  forced  to  spend  hundreds  of  mil- 
lions of  dollars  to  defend  civil  and 
criminal  cases  brought  under  the  var- 
ious Federal  statutes.  These  millions, 
of  course,  take  from  that  business's 
ability  to  grow  and  create  new  jobs.  It 
is  hurting  our  economic  vitality  in  this 
country  that  we  have  to  spend  so  much 
fighting  regulations  that  are  unfairly 
put  forward  and  that  the  company  ei- 
ther does  not  have  notice  of  or  the  in- 
terpretation has  been  changed  and  the 
company  cannot  reasonably  be  ex- 
pected to  know  there  has  been  a 
change. 

Now.  we  in  Congress  bear  a  large 
share  of  the  blame  for  this  situation. 
For  example,  we  have  created  open- 
ended  environmental  enforcement  stat- 
utes which  call  for  penalties  of  up  to 
125,000  a  day  in  civil  cases,  months  and 
even  years  in  Federal  prison  for  crimi- 
nal cases  without  having  to  provide 
proof  of  actual  damage  to  the  environ- 
ment or  the  intention  to  violate  a  sin- 
gle provision  of  the  Federal  regula- 
tions. Now  is  the  time  to  put  common 
sense  and  justice  back  into  the  equa- 
tion. 

This  amendment  would  add  a  new 
section  709  to  the  Administrative  Pro- 
cedure Act  to  prevent  penalties  from 
being  imposed  for  unpublished,  incon- 
sistent and  retroactive  agency  inter- 
pretations in  civil  and  criminal  ac- 
tions. My  amendment  would  codify 
into  administrative  law  the  fundamen- 
tal principle  that  an  agency  must  give 
the  regulated  community  adequate  no- 
tice of  its  interpretation  of  a  statute  or 
any  rule  enforcing  that  interpretation 
through  civil  or  criminal  penalties. 

We  are  talking  here  about  people 
going  to  prison,  or  we  are  talking 
about  huge  fines  that  can  make  a  dif- 
ference, especially  in  a  small  business, 
as  to  whether  that  company  can  keep 
on  going,  if  it  can  hire  new  people,  if  it 
can  buy  that  new  machine.  That  is 
what  we  are  talking  about.  The  $25,000 


a  day  fine  is  not  small  potatoes  and  es- 
pecially if  you  are  a  small  business. 

Such  notice  may  be  lacking  where 
the  agency's  interpretation  of  a  rule  in 
question  is  not  made  clear  to  the  regu- 
lated community  or  where  the  agency 
states  that  the  rule  does  not  apply  to 
certain  conduct  or  where  the  agency 
attempts  to  apply  a  new  interpretation 
but  does  it  retroactively.  It  is  fine  that 
there  Is  a  new  interpretation,  but  I 
think  the  people  who  are  responsible 
for  dealing  with  these  regulations  cer- 
tainly should  know  if  the  regulation 
interpretation  has  changed. 

Section  709  would  impose  limitations 
on  the  ability  of  Federal  agencies  to 
pursue  civil  or  criminal  penalties  for 
alleged  violations  of  rules  in  cir- 
cumstances where  the  imposition  of 
such  penalties  would  be  inconsistent 
with  basic  principles  of  due  process. 

Now,  courts  routinely  will  uphold 
principles  which  this  amendment  em- 
bodies. The  codification  of  the  prin- 
ciples would  deter  agencies  from  pursu- 
ing these  cases  in  the  first  place  and 
save  unnecessary  legal  expense.  We 
know  litigation  is  expensive  and  bur- 
densome, particularly  for  small  busi- 
nesses. Many  defendants  are  forced  to 
settle  a  case  and  pay  a  reduced  fine  be- 
cause to  fight  it  would  be  more  expen- 
sive. 

So  even  if  the  finding  is  plainly  un- 
fair, a  company  may  just  pay  the  fine 
to  avoid  the  costly  litigation  expenses. 
That  is  not  the  way  the  Federal  Gov- 
ernment should  rule.  Federal  Govern- 
ment agencies  that  we  delegate  should 
be  fair.  We  are  not  against  the  busi- 
nesses of  this  country.  We  are  for 
them.  We  want  business  to  succeed  be- 
cause that  is  how  we  create  the  eco- 
nomic vitality  and  the  jobs  that  keep 
our  country  going. 

Agencies  that  are  used  to  being  given 
a  considerable  measure  of  deference 
when  their  regulatory  interpretations 
are  challenged  in  a  nonenforcement 
context  sometimes  misunderstand  that 
fundamental  principles  of  due  process 
should  take  precedence  over  the  con- 
cept of  deference  when  civil  and  crimi- 
nal penalties  are  at  stake  in  court. 

Section  709  will  discourage  Govern- 
ment regulators  from  initiating  un- 
justified enforcement  or  other  actions 
by  reminding  them  through  clear  stat- 
utory pronouncements  of  their  obliga- 
tion to  provide  businesses  with  ade- 
quate notice  of  their  regulatory  re- 
sponsibilities and  their  duty  to  enforce 
the  regulations  fairly. 

I  urge  all  of  my  colleagues  to  support 
this  amendment,  to  apply  the  same 
principles  of  due  process  and  justice 
that  are  embodied  in  our  Constitution 
and  in  our  enforcement  of  civil  and 
criminal  laws  to  the  enforcement  of 
agencies'  rules.  That  is  what  this 
amendment  does.  This  amendment  says 
that  the  basic  rules  of  fair  play— notice 
before  you  are  going  to  have  a  penalty 
assessed — would  be  in  this  code  so  that 


agencies  would  be  on  notice  and  so.  of 
course,  the  person  or  business  that  has 
to  comply  with  these  regulations  will 
know  exactly  what  they  are  being  re- 
quired to  do.  That  is  a  concept  that  is 
well  settled  in  our  Constitution,  in  the 
framework  of  our  Government  and  in 
the  laws  that  we  pass. 

Basic  fairness  and  due  process  has 
been  the  foundation  of  our  Govern- 
ment. My  amendment  today  just  puts 
those  basic  principles  into  the  Admin- 
istrative Procedure  Act  so  that  every- 
one is  on  notice — the  Federal  regulator 
is  on  notice  and  the  regulated  entity  is 
on  notice — that  there  will  be  fair  and 
due  process. 

Mr.  President,  that  is  what  this 
amendment  does.  I  hope  that  we  can 
get  a  fair  debate  on  this,  because  I 
think  it  is  a  very  important  concept 
for  us.  But  it  is  essential  that  everyone 
have  the  same  book  to  read  from,  the 
same  playing  field  to  play  on;  that  ev- 
eryone is  on  notice  of  what  the  regula- 
tions are  going  to  do,  what  the  inter- 
pretation by  the  regulators  will  be. 

We  put  that  in  the  code  so  that  ev- 
eryone knows  what  they  are  required 
to  do— the  agency  and  the  regulated.  I 
would  like  to  see  a  time  in  this  country 
when  we  did  not  have  an  adversarial  re- 
lationship between  our  regulators  and 
our  businesses  because,  after  all.  we 
want  our  businesses  to  succeed.  We 
want  our  companies  to  export  overseas. 
We  want  the  jobs  to  be  created  in 
America.  Why  cannot  business  be  a 
partner  rather  than  an  adversary? 

That  is  what  my  amendment  will  try 
to  do  by  putting  everyone  on  notice 
that  they  have  to  have  a  fair  and  due 
process.  But  it  is  going  to  take  more 
than  that.  Mr.  President.  It  is  going  to 
take  an  attitude  by  everyone  that  we 
are  going  in  the  same  direction,  that 
we  want  to  have  good,  solid,  firm  regu- 
lations. If  a  business  gets  out  of  line, 
we  want  to  make  sure  that  business 
gets  back  in  line.  But  we  want  to  do  it 
in  a  partnership,  not  an  adversarial  re- 
lationship. 

I  think  just  putting  it  down  on  paper 
is  the  responsibility  of  Congress.  It  is 
our  responsibility  to  say  what  the  pa- 
rameters are.  and  that  is  what  this  reg- 
ulatory reform  bill  does.  This  regu- 
latory reform  bill  sets  the  parameters. 
It  makes  Congress  do  what  it  should 
have  done  a  long  time  ago.  And  that  is. 
tell  the  regulators  what  the  congres- 
sional intent  is. 

Why  would  we  pass  broad  general 
guidelines,  delegate  our  responsibility 
to  the  regulators  to  enforce  these 
broad  general  guidelines  and  then  be 
surprised  when  they  do  things  that  we 
never  envisioned?  It  is  our  responsibil- 
ity to  make  sure  they  know  what  our 
intent  is  so  that  when  we  delegate  that 
responsibility,  they  stay  within  those 
limitations.  It  is  our  responsibility. 
Mr.  President,  but  I  think  rather  than 
broad  general  guidelines,  we  need  to  be 
more  specific. 


This  is  a  specific.  This  amendment 
does  put  in  the  Administrative  Proce- 
dure Act  exactly  what  everyone  must 
do— the  people  making  the  regulations 
and  the  people  following  the  regula- 
tions. It  is  our  responsibility  to  make 
it  clear.  I  think  this  will  go  a  long  way 
toward  stopping  the  over  litigation, 
the  money  that  is  wasted  on  lawsuits, 
instead  of  going  into  the  bottom  line  so 
that  a  business  can  grow  and  prosper 
and  exjwrt  and  create  jobs  and  keep 
our  economy  able  to  absorb  the  new 
people  that  want  to  come  into  our  sys- 
tem and  the  immigrants  that  are  com- 
ing into  our  system.  That  has  been  a 
hallmark  of  this  country,  and  that  is 
what  we  want  to  continue.  That  is  why 
this  is  such  a  good  bill  and  so  impor- 
tant that  we  pass  it. 

So.  Mr.  President.  I  am  going  to  stop 
and  let  those  who  might  have  other 
views  state  them.  Let  us  have  a  good 
debate,  but  I  hope  that  my  colleagues 
will  realize  that  this  is  a  very  impor- 
tant amendment  for  fairness,  for  jus- 
tice, for  due  process  and  for  making 
sure  that  everyone  is  singing  from  the 
same  hymnal,  that  we  all  know  what  is 
expected  of  us.  that  we  know  that 
there  will  not  be  a  law  in  this  country 
or  a  regulation  in  this  country  that  a 
company  will  have  to  fight  when  they 
did  not  even  know  that  it  was  on  the 
books.  That  is  the  purpose  of  this 
amendment. 
Mr.  President.  I  yield  the  floor. 
Mr.  LOTT  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Mississippi. 

Mr.  LOTT.  Mr.  President.  I  would 
like  to  speak  in  behalf  of  the  Hutchison 
amendment.  I  would  like  to  inquire 
first— parliamentary  inquiry— of  what 
is  the  time  situation.  Is  there  any 
agreement  on  this  amendment? 

The  PRESIDING  OFFICER.  There 
has  been  no  agreement. 

Mr.  LOTT.  Mr.  President.  I  do  want 
to  speak  in  behalf  of  the  Hutchison 
amendment  and  commend  her  efforts 
to  develop  this  amendment.  I  know 
that  she  has  been  working  tirelessly  to 
develop  the  right  language,  and  I  know 
that  some  changes  have  been  made. 

I  think  this  amendment  goes  to  the 
heart  of  what  this  bill  is  all  about. 
When  I  look  at  words  that  describe 
what  she  is  trying  to  accomplish,  it  is 
words  like  "fairness,"  "understanding 
of  what  the  rules  are,"  "not  being  pe- 
nalized by  a  change  in  the  rules,"  or 
the  "effects  of  retroactive  rules." 

I  have  seen  in  my  own  State  many 
instances  where  businessmen  and 
women,  large  and  small,  and  even 
farmers  complied  with  the  rules  that 
they  understood  were  on  the  books,  and 
then  they  had  those  rules  retroactively 
changed  and  were  told.  "You  are  going 
to  be  penalized,  you  did  not  comply 
with  the  law"  when,  as  a  matter  of 
fact,  they  did.  They  complied  with  the 
existing  rules. 

What  we  are  asking  of  the  small  busi- 
nessman  and  woman   of  America,   in 


18918 


CONGRESSIONAL  R£CORI>— SENATE 


some  instances,  is  it  to  remind  readers 
of  how  Washington  bureaucrats  will  in- 
terpret a  rule  or  how  a  rule  will  be  in- 
terpreted in  the  future. 

What  we  are  trying  to  do  here  today 
is  to  stop  retroactive  rulemaking,  and 
get  a  clarification  on  what  occurs  when 
a  rule  is  changed.  Americans  need  to 
know  what  the  rules  are. 

The  amendment,  in  my  opinion,  will 
prevent  unfair  administrative  enforce- 
ment action.  It  requires,  as  I  under- 
stand it,  the  agencies  to  show  the  same 
concern  for  due  process — due  process — 
that  Americans  expect  from  the  courts 
and  the  Congress. 

The  amendment  prohibits  the  imposi- 
tion of  civil  or  criminal  penalties  if  the 
agency  did  not  give  adequate  notice  of 
a  prohibited  conduct.  Let  me  stop  on 
that.  Should  you  not  at  least  get  ade- 
quate notice?  Should  you  not  be  told 
what  you  are  going  to  have  to  comply 
with?  It  seems  like  a  minimum  sort  of 
requirement. 

Or  if  a  court  finds  that  the  defendant 
reasonably  determined  it  wsis  in  com- 
pliance with  a  rule  based  on  the  pub- 
lished rule  or  based  on  its  summary  ex- 
planation in  the  Federal  Register;  or  if 
the  defendant  was  told  that  it  was  in 
compliance  by  the  agency. 

Think  about  that.  You  are  told  by 
some  agency  or  department— all  of  this 
alphabet  soup  in  Washington— "OK. 
you're  all  right,  you're  in  compliance," 
and  then  later,  weeks,  months,  years 
later  you  are  told,  "Sorry  about  that, 
one  of  our  employees  gave  you  the 
wrong  information.  You  are  not  in 
compliance.  And,  oh.  by  the  way.  there 
is  this  little  civil  or  criminal  penalty 
you  might  be  liable  for." 

These  are  basic  fundamental  Amer- 
ican rights  that  we  have  lost  over  the 
past  20  years.  I  think  there  have  been 
overzealous  interpretations  of  rules 
and  maybe  even  laws.  Although,  when  I 
talk  with  some  of  these  agency  rep- 
resentatives often  I  am  told.  "No.  no, 
no,  we  can't  do  that,  the  law  doesn't 
allow  that,"  but  when  I  examine  it  fur- 
ther I  find  it  is  not  the  law.  it  is  the 
agency's  interpretation  of  the  law. 
This  is  not  a  little  difference— this  is  a 
big  problem. 

This  amendment  would  prevent  an 
agency's  rule  interpretation  from  being 
enforced  by  a  court  if  the  agency  did 
not  publish  in  a  timely  manner  the  in- 
formation. 

This  amendment  would  prevent 
courts  from  imposing  civil  penalties 
based  on  retroactive  application  of  rule 
changes.  I  guarantee  you.  every  Sen- 
ator in  this  Chamber  can  tell  you  an 
example  where  a  constituent  complied 
with  the  rules  and  were  faced  with 
fines  because  the  rules  were  changed 
and  then  they  were  told,  "You  have  to 
pay." 

It  does  not  make  any  difference  that 
your  constituent  complied  with  the  law 
at  the  time,  it  does  not  make  any  dif- 
ference If  you  took  action  to  deal  with 


cleaning  up  something  and  you  prop- 
erly transferred  what  you  got  in  that 
cleanup  process  to  somebody  else,  you 
are  responsible  for  the  subsequent  re- 
quirements of  this  rule.  This  is  just  ba- 
sically wrong. 

This  amendment  would  prevent  that 
from  happening  if  there  is  a  retroactive 
application  of  an  agency's  interpreta- 
tion of  a  law  or  rule  or  in  an  agency's 
determination  of  facts. 

This  amendment  does  not — does 
not— prevent  agencies  from  making 
changes.  Sure,  lots  of  times  you  find 
new  evidence,  new  science,  new  factors 
come  into  play  and  changes  should  be 
made.  That  is  fine.  This  is  all  well  and 
good.  I  know  lots  of  rules  and  regula- 
tions I  would  like  to  see  changed. 
Agencies  can  make  those  changes  and 
then  apply  them  prospectively  with 
adequate  notice.  If  an  agency  makes  a 
change,  fine.  But  it  should  only  apply 
henceforth,  and  you  must  tell  the 
American  people  that  they  are  going  to 
be  affected  differently  because  there 
has  been  a  change. 

Some  may  be  surprised  that  we  even 
need  this  amendment  in  the  first  place. 
Most  Americans  do  not  have  to  deal 
with  so  many  Government  aigencies 
and  departments.  They  do  not  know  all 
of  this. 

They  would  be  amazed  that  Ameri- 
cans are  denied  public  notice  or  that 
they  can  have  a  rule  change  and  then 
be  subjected  to  a  process  where  they 
can  be  put  out  of  business  because  of 
unknown  penalties  or  even  criminal 
violations.  In  their  zeal  to  collect  more 
fines  and  increase  their  budgets  and 
sometimes  even  make  work,  in  my 
opinion,  for  an  ever-increasing  number 
of  cases  and  lawyers  at  the  Justice  De- 
partment, agencies  have  done  a  number 
of  things. 

Let  me  share  with  you  some  exam- 
ples. One  aspect  of  the  regulatory 
abuse  is  inadequate  notice  of  an  agen- 
cy's interpretation.  The  Department  of 
Agriculture  tried  to  impose  the  contin- 
uous meat  inspection  requirements  for 
meatpackers  on  a  retail  grocery  store 
chain  because  it  sold  pizzas  which  were 
baked  at  a  central  location.  USDA  said 
the  grocery  stores  were  meatpackers 
because  their  pizzas  had  pepperoni. 
ham,  and  bacon  on  them.  My  son  is  in 
the  pizza  business.  If  there  is  any  food 
business  I  know  anything  about,  it  is 
pizza.  This  is  a  crazy  rule.  USDA  said 
the  store  was  in  the  meatpacking  busi- 
ness, but  the  Sixth  Circuit  Court  of  Ap- 
peals ruled  that  USDA  failed  to  prop- 
erly give  notice  that  it  was  going  to 
change  and  expand  its  rule  interpreta- 
tion. Therefore,  it  could  not  enforce 
the  rule  against  the  grocery  store 
chain. 

OSHA — one  of  my  favorite  agencies — 
requires  that  tunnel  diggers  have  self- 
rescue  equipment  when  they  are  near 
the  end  of  a  tunnel  where  the  digging  is 
going  on.  That  makes  sense,  but  then 
without  notice  OSHA  tried  to  expand 
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this  rule  to  cover  other  workers  like 
those  building  the  metro  system  here 
in  Washington,  DC.  metro.  No  notice- 
that  is  the  key  phrase.  It  is  OK  to  ex- 
pand a  rule,  but  you  should  at  least  tell 
the  folks  effected? 

The  judge— now  Supreme  Court  Jus- 
tice Seal ia— writing  for  the  D.C.  Cir- 
cuit, said: 

Where  the  imposition  of  penal  .sanctions  Is 
at  issue  .  the  due  process  clause  prevents 
[deference  to  agency  Interpretations]  from 
validating  the  application  of  a  regulation 
that  fails  to  give  fair  warning  of  the  conduct 
it  prohibits  or  requires. 

Fair  warning  and  fair  notice— this  is 
a  basic  American  tenet,  I  thought.  But 
over  the  years  we  have  lost  that  too. 

Another  OSHA  example  of  inad- 
equate notice.  Here  OSHA  ruled  that  a 
railing  be  installed  around  open-sided 
Hoors,  but  not  open-sided  roofs.  It 
could  have  required  railings  for  both, 
but  it  did  not.  OSHA  then  cited  a  build- 
er for  failing  to  have  a  railing  around 
an  open-sided  roof.  Maybe  it  should 
have  been  there  that  is  not  the  point. 
The  Fifth  Circuit  Court  of  Appeals 
found  that  while  OSHA  could  require 
rails  around  open-sided  roofs,  they 
clearly  knew  the  difference  between 
floors  and  roofs,  and  that  it  had  not 
done  so.  But  the  court  ruled  that  "an 
employer  *  *  *  is  entitled  to  fair  notice 
in  dealing  with  his  Government."  and 
that  "if  a  violation  of  a  regulation  sub- 
jects private  parties  to  criminal  or 
civil  sanctions,  a  regulation  cannot  be 
construed  to  mean  what  an  agency  in- 
tended but  did  not  express." 

An  agency  should  at  least  tell  us 
what  it  wants.  If  they  do  not  express  it. 
why  are  we  liable  for  that?  Again,  we 
are  not  mind  readers  of  agency  bureau- 
crats. 

I  have  many,  many  illustrations  that 
there  are  occasions  when   inadequate 
notice  of  prohibited  conduct  with  ret- 
roactive application  has  occurred,  but 
let  me  conclude  with  one  final  example 
from  EPA.  I  think  EPA  is  one  of  the 
more  blatant  violators  of  due  process 
and   fair  treatment.   It  fined  General 
Electric  Corp   $25,000  for  violating  the 
Toxic  Substances  Control  Act,  for  dis- 
tilling and  reusing  a  freon  solvent  rins- 
ing agent.  EPA  concluded  that  the  dis- 
tillation and  reuse  of  this  solvent  posed 
no  health  risks  and  actually  produced 
an  environmental  benefit  by  reducing 
the    amount    of   contaminated    mate- 
rials—but   the   EPA   nevertheless   im- 
posed a  penalty.  In  this  case  they  actu- 
ally said  GE  had  a  positive  effect  on 
our  environment  by  reusing  contami- 
nated materials.  Judge  Tatel— a  recent 
appointee  to  the  D.C.  Circuit  Court  by 
President   Clinton— said,    "In    the   ab- 
sence of  notice— for  example,  where  the 
regulation  is  not  sufficiently  clear  to 
warn  a  party  about  what  is  expected  of 
it — an  agency  may  not  deprive  a  party 
of   property    by    imposing   a   civil    or 
criminal  liability." 

This    is   one   of  President   Clinton's 
own  judicial   appointees  on   the   D.C. 
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Circuit  Court  that,  once  again,  said 
that  without  proper  notice,  you  cannot 
penalize.  Clearly,  this  demonstrates 
that  this  amendment  is  not  partisan  in 
nature.  It  is  about  basic  justice  and 
fairness. 

I  support  this  amendment.  I  think  its 
addition   would   greatly   enhance   this 
regulatory  reform  bill.  Again,  I  com- 
mend the  Senator  from  Texas  for  her 
work  in  this  effort.  This  amendment  is 
so   fundamental,   so   basic,   so   logical 
that  I  would  think  that  it  would  be  just 
overwhelmingly   accepted.    I    urge    its 
adoption. 
I  yield  the  floor. 
Mr.  BIDEN  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator fham  Delaware  is  recognized. 

Mr.  BIDEN.  Mr.  President.  I  rise  to 
both  compliment  the  Senator  from 
Texas  on  what  she  is  attempting  to  do. 
if  it  is  what  I  think  she  is  attempting 
to  do,  and  I  would  like  to  be  able  to  ask 
her  a  few  questions  and  ask  her  to  con- 
sider whether  or  not  she  might  be  will- 
ing to  make  a  few  modifications. 

Let  me  begin  by  saying  that  the  idea 
of  an  individual  or  a  corporation  ex- 
pending their  time,  energy,  and  money 
in  an  effort  to  take  an  action  in  which 
they  operate  in  total  good  faith,  and 
they  go  to  a  Federal  agency,  speak  to 
an  appropriately  authorized  bureau- 
crat, someone  with  authority  to  make 
a  judgment,  and  are  told  that.  yes. 
what  you  are  proposing,  based  on  what 
information  you  have  given  us.  is  to- 
tally appropriate,  is  consistent  with 
the  rules  and  regulations,  and  you 
should  be  able  to  go  forward;  and  then 
that  person  goes  forward  and  finds- 
after  they  have  made  their  investment, 
after  they  have  undertaken  their  ac- 
tion, they  are  told,  wrong,  wrong,  you 
are  violating  the  regulation,  you  are 
violating  the  rule,  you  are  subject  to  a 
civil  or  criminal  penalty  here.  And  the 
taxpayer  retorts  and  says,  but  they 
told  me  it  was  all  right.  They  said  it 
was  OK  to  do  this.  I  think  that  tax- 
payer should,  as  this  amendment  sug- 
gests, be  exempt  from  civil  and  crimi- 
nal penalties,  with  no  civil  administra- 
tive penalty,  either  court  imposed  or 
administratively  imposed,  if  they  vio- 
late a  rule  after  having  been  told  by 
the  rulemaker  that  it  is  OK  to  go 
ahead  and  do  this. 

Now,  I  understand  from  the  com- 
ments— and  I  was  able  to  listen  to  some 
of  the  comments  of  the  distinguished 
Senator  from  Texas  in  my  office  on  the 
television,  but  I  did  not  hear  them  all. 
As  I  understand  it,  her  fundamental  in- 
tention is  to  hold  harmless  people  who 
act  in  good  faith,  rely  on  in  good  faith, 
and  provide  in  good  faith  with  the 
blessing  of  the  appropriate  agency. 

So  my  question  is:  Is  that  the  major 
thrust  and  purpose  of  the  Senator's 
amendment? 

Mrs.  HUTCHISON.  The  Senator  from 
Delaware  is  correct,  as  far  as  I  can  tell 
from  what  you  are  saying.  It  is  a  mat- 


ter of  fairness,  notice,  retroactive  in- 
terpretation, change,  basic  due  process 
and  basic  fairness. 

Mr.  BIDEN.  May  I  ask  the  Senator 
another  question.  If,  in  fact,  a  taxpayer 
goes  in  to  the  regional  director  of  the 
EPA  or  into  any  number  of  Federal 
"alphabet"  agencies  and  sits  down  and 
says,  I  want  to  do  the  following,  and 
then  in  laying  out  the  facts  of  what 
they  intend  on  doing  does  not  disclose 
all  the  facts — does  not,  for  example, 
tell  the  regulator  that  where  they  want 
to  lay  this  pipe  or  where  they  want  to 
build  this  building  is  in  the  middle  of  a 
swamp.  He  says,  "I  own  a  piece  of  land 
that  is  high  ground  and  here  is  my 
plan,  this  is  what  I  want  to  do.  Can  I  do 
it?" 

If  the  taxpayer  does  not  fully  disclose 
to  the  agency  the  actual  facts  as  the 
taxpayer  knows  them,  does  the  Senator 
intend  for  that  taxpayer  to  be  held 
harmless,  if  it  turns  out  the  rule  has 
been  violated? 

Mrs.  HUTCHISON.  I  would  say  to  the 
Senator  from  Delaware  that  becomes  a 
fact  question  for  the  agency  or  for  the 
court  to  determine  if  a  penalty  is  put 
forward. 

Mr.  BIDEN.  So.  if.  in  fact,  the  agen- 
cy, after  the  fact,  the  agency  writes  a 
letter,  saying,  "John  Doe,  taxpayer,  go 
ahead  and  build  your  building  on  the 
site  you  asked  whether  you  could  build 
it  on.  "  and  then  finds  out  later  that 
John  Doe  told  them  it  was  high  ground, 
and  it  turns  out  to  be  a  literal  swamp 
that  they  filled  in,  I  assume  that  John 
Doe  would  not  be  able  to  say  in  court, 
"Look,  I  got  a  letter  here  and  it  says 
go  ahead  and  build." 

The  agency  would  be  able  to  say, 
would  they  not,  that.  well.  "We  were 
not  given  all  the  facts,  your  honor,  and 
the  penalty  should  prevail,"  is  that 
what  the  Senator  is  saying? 

Mrs.  HUTCHISON.  I  say  probably 
that  situation  is  covered  very  w£ll  in 
our  amendment,  because  it  says  that 
the  agency  shall  not  be  able  to  impose 
the  civil  or  criminal  penalty  after  dis- 
closure of  material  facts  at  the  time 
and  appropriate  review. 

I  think  it  is  possibly  covered  very 
well. 

Mr.  BIDEN.  I  am  not  suggesting  it  is 
not.  I  want  the  record  to  reflect  if  all 
the  material  facts  are  not  made  known 
to  the  agency  at  the  time  the  approval 
is  given,  I  assume  the  taxpayer  does 
not  get  the  benefit  of  being  held  harm- 
less, is  that  correct? 

Mrs.  HUTCHISON.  I  would  say  any 
court  or  any  agency  probably  is  going 
to  be  able  to  determine  pretty  care- 
fully the  difference  between  high 
ground  and  a  swamp. 

Mr.  BIDEN.  If  the  Senator  reads  the 
first  section  of  the  Senator's  section 
709,  subsection  (1): 

No  civil  or  criminal  penalty  shall  be  im- 
posed by  a  court,  and  no  civil  administrative 
penalty  shall  be  Imposed  by  an  agency,  for 
the  violation  of  a  rule. 


By  law,  we  are  telling  a  court  they 
cannot  impose  a  penalty. 

My  question  is.  Is  the  exception  to 
that,  if  it  is  clear  that  on  a  material 
fact  the  taxpayer  did  not  disclose  all 
the  facts,  would  the  court  be  able  to 
say  as  the  Senator  reads  her  own 
amendment,  look.  I  understand  section 
709  of  the  amendment  says  we  cannot 
impose  a  penalty? 

But  if  we  look  forward  dovm  here, 
mister  lawyer  for  the  defendant,  it  says 
material  facts — the  material  facts  were 
not  all  made  available  here;  therefore, 
even  though  the  taxpayer  has  a  letter 
saying  go  ahead,  I  will  fine  the  tax- 
payers. 

Mrs.  HUTCHISON.  I  think  the  Sen- 
ator from  Delaware  is  stating  it  cor- 
rectly. 

Reading  further  through  the  amend- 
ment, after  the  part  that  the  Senator 
read:  "No  civil  or  criminal  penalties 
shall  be  imposed"  if  they  find  that  the 
defendant  "engaged  in  the  conduct  al- 
leged to  violate  the  rule  in  reliance," 
and  it  provides  all  of  the  ability  for  the 
court  or  the  agency  to  make  the  fact 
determination. 

Mr.  BIDEN.  Where  does  it  say  that? 
Can  the  Senator  show  me  where  in  the 
amendment  it  says  that? 

Mrs.  HUTCHISON,  "if  the  court  or 
agency,  as  appropriate,  finds  that  the 
defendant"— in  good  faith  determined 
based  on  the  language  of  the  rule  or 
"engaged  in  the  conduct  alleged  to  vio- 
late the  rule  in  reliance  upon  a  written 
statement  issued  by  the  appropriate  of- 
ficial" "*  *  *  stating  that  the  action 
complied  with,  or  that  the  defendant 
was  exempt  *  *  *" 

I  think  that  there  is  a  lot  of  latitude 
by  the  court  to  determine.  If  we  go  on 
through  the  rest  of  the  amendment  and 
go  over  to  the  next  section  it  says: 

No  agency  shall  bring  any  judicial  or  ad- 
ministrative action  to  impose  a  civil  or 
criminal  penalty  based  upon  ...  a  written 
determination  of  fact  made  .  .  .  after  disclo- 
sure of  the  material  facts  at  the  time  and  ap- 
propriate review  of  those  or  in  interpretation 
of  the  statute. 

Section  (c),  the  third  page  is  where  I 
am  reading  from. 

Mr.  BIDEN.  The  Senator  is  reading 
from  page  3  of  her  amendment  where  it 
says: 

No  agency  shall  bring  any  judicial  or  ad- 
ministrative action  to  impose  a  civil  or 
ciriminal  penalty  based  upon— 

(1)  an  interpretation  of  the  statute,  rule, 
guidance,  agency  statement  or  policy,  or  li- 
cense requirement  or  condition,  or 

(2)  a  written  determination  of  fact  made  by 
an  appropriate  agency  official,  or  state  offi- 
cial as  described  in  paragraph  (a)(2)(B),  after 
disclosure  of  the  material  facts  at  the  time 
and  appropriate  review. 

if  such  an  Interpretation  or  determination  is 
materially  different  from  the  prior  interpre- 
tation made  by  the  agency  or  State  official 
described  in  (aK2)(B),  and  if  such  person, 
having  taken  into  account  all  information 
that  was  reasonably  available  at  the  time  of 
the  original  interpretation  or  determination, 
reasonably  relied  in  good  faith  upon  the 
prior  interpretation  or  determination. 
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What  that  says  to  me,  Mr.  President, 
is  not,  I  think,  what  the  Senator  in- 
tends. 

Would  the  Senator  object  to  language 
explicitly  saying  that  If  all  the  mate- 
rial facts  are  not  disclosed  to  the  agen- 
cy at  the  time  of  the  letter  of  approval 
then  a  civil  and  criminal  penalty  could 
apply  if  the  law  wais  violated.  Would 
the  Senator  have  any  objection  to 
clarifying  it? 

Mrs.  HUTCHISON.  I  would  be  happy 
to  sit  down  with  the  Senator  from 
Delaware  and  go  through  it.  I  do  not 
think  it  is  a  very  good  idea  to  write  a 
bill  on  the  floor.  The  Senator  has  the 
evening  to  look  at  it. 

We  can  go  to  your  desk,  and  if  there 
is  something  we  can  modify  that  would 
allow  the  Senator  to  support  this 
amendment,  that  I  can  agree  to,  I 
would  love  to  do  that. 

Mr.  BIDEN.  Let  me  make  another 
point,  and  I  truly  appreciate  the  Sen- 
ator's consideration. 

The  second  problem  I  have  with  the 
amendment  as  it  is  written  is  this  sec- 
tion (a)(2)(A),  it  says,  "no  civil  or 
criminal  penalty,"  and  then  it  shifts  to 
"shall  be  imposed,  if  the  court  or  agen- 
cy as  appropriate,  finds  that  the  de- 
fendant reasonably  in  good  faith  deter- 
mined, based  upon  the  langusige  of  the 
rule  published  in  the  Federal  Register, 
that  the  defendant  was  in  compliance 
with,  exempt  from  or  otherwise  not 
subject  to,  the  requirements  of  the 
rule." 

Let  me  explain  why  that  bothers  me. 
We  can  make  an  analogy  to  one  of  the 
more  loathed  agencies  in  America,  the 
IRS.  I  know  I  do  not  do  my  taxes  any- 
more, and  I  have  the  dubious  distinc- 
tion two  times  ago  as  being  listed  as 
the  poorest  man  in  the  U.S.  Senate. 
Second  poor  only  to  the  man  in  Mon- 
tana sitting  behind  the  Senator,  so  I  do 
not  have  a  very  complicated  tax  form 
to  fill  out. 

But  I  do  not  even  do  my  own  taxes 
anymore.  I  pay  about  1,2(X)  bucks  a  year 
to  have  somebody  do  my  taxes  when  I 
do  not  have  anything  to  declare.  I  do 
not  have  any  money.  I  am  not  proud  of 
that,  but  I  do  not  have  anything.  I  do 
not  own  a  single  stock,  a  single  bond,  a 
single  investment.  I  do  not  own  any- 
thing, except  me  and  the  bank  own  my 
house. 

Having  said  that,  if  I  decided  I  was 
going  to  try  to  save  myself  this  1,200 
bucks  this  year— were  I  not  a  U.S.  Sen- 
ator, I  would  not  have  anybody  do  my 
taxes,  but  I  am  afraid  I  would  inadvert- 
ently make  a  misUke  and  there  would 
be  a  headline  in  the  newspaper  that 
says  "BiDEN  screws  up  his  taxes"  so  I 
pay  somebody  to  do  them,  even  though 
I  do  not  have  any  need  to  do  it. 

Having  said  that,  I  sat  down  and 
tried  to  figure  out  interest,  on  what  in- 
terest is  a  legitimate  deductible — on 
my  mortgage.  So  I  wrote  this  all  out 
and  I  got  it  figured.  I  got  this  all  down 
just  right. 


It  turns  out,  when  I  sent  it  in,  figur- 
ing if  I  sent  in  this  finished  tax  form  to 
the  accountant,  one  of  these  big  ac- 
counting firms,  that  I  would  get  a 
break  because  they  would  not  have  to 
do  all  this  work  and  maybe  it  would 
not  be  SI, 200  or  whatever  it  was,  maybe 
it  would  be  $300— it  turns  out  I  was 
wrong  the  way  I  calculated  the  inter- 
est. 

I  did  it  in  good  faith.  I  acted  in  good 
faith.  I  guess  I  am  revealing  the  fact 
that  maybe  I  am  not  as  bright  as  I 
would  like  to  think  I  am,  but  I  am  a 
relatively  well  educated  guy.  I  acted  in 
good  faith.  I  went  out  and  did  it  as  best 
I  could— fearful  of  the  political  con- 
sequences if  I  was  wrong,  so  I  had  an 
incentive  to  get  it  right.  And  I  still 
ended  up  wrong. 

Nobody  suggests  that,  even  though  I 
relied— I  acted  in  good  faith,  I  reason- 
ably, in  good  faith,  determined  that  I 
could  deduct  more  than  I  was  actually 
able  to  deduct  on  my  home  mortgage 
interest— because  I  did  not  figure  out 
the  basis  correctly,  but  at  any  rate, 
tfiat  I  was  able  to  do  that— I  doubt, 
when  the  IRS  came  to  me  and  said. 
"No,  BiDEN,  you  owe  $220  more  than 
you  calculated,"  that  I  should  go  to  a 
court  and  say,  "I  am  not  paying  it; 
take  it  to  court,"  and  you  cannot  get  it 
from  me  because  I  can  prove  to  a  court 
I  reasonably  relied  on  what  the  code 
said. 

I  just  made  a  mistake.  What  worries 
me  here  is  that  some  of  these  regula- 
tions are  understandably  complicated, 
like  the  IRS  code.  So,  if  I  come  along, 
as  a  guy  who  in  my  State  wants  to 
build  a  project  or  dispose  of  a  chemical 
or  whatever,  and  I  act  in  good  faith  and 
I  reasonably,  in  good  faith,  determine 
that  this  law  does  not  apply  to  me — 
when  anybody  who  really  knows, 
knows  if  I  had  gone  to  my  lawyer  or  if 
I  had  spoken  to  somebody  they  would 
make  it  clear  that  I  did  have  the  re- 
quirement to  abide  by  a  different  way— 
I  do  not  know  why  we  should  reward  ig- 
norance. 

I  can  understand  rewarding  reliance, 
reliance  on  good  faith:  Going,  disclos- 
ing all  the  facts  to  the  agency,  saying 
"Here  is  the  deal,  this  is  what  I  plan  on 
doing,  here  are  my  plans."  And  some 
agency  guy  or  woman  saying,  "That  is 
OK."  Then  I  go  ahead  and  do  that,  and 
they  come  back  and  say,  "Wrong, 
wrong.  We  are  going  to  fine  you."  That 
person  should  be  held  harmless. 

But  what  I  do  not  agree  with,  that 
subsection  (a)  seems  to  allow,  is.  if  I  sit 
down  as  Joe  Biden  Waste  Removal  Co., 
read  the  regulations,  and  say.  "You 
know,  in  good  faith  I  think  I  can  dump 
this  toxin  in  the  local  landfill."  and  I 
go  ahead  and  dump  it  in  the  local  land- 
fill, and  then  the  EPA,  or  State  of 
Delaware  comes  along  and  says,  "No. 
you  violated  the  law,"  for  me  to  be 
able  to  go  back  and  say,  "You  know,  I 
in  good  faith  determined  that  this  word 
meant  that,"  I  do  not  think  I  should  be 
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held  harmless,  because  the  public  in- 
terest is  at  stake  here. 

Mr.  NICKLES.  Will  the  Senator 
yield? 

Mr.  BIDEN.  Yes,  I  will  be  delighted 
to  yield. 

Mr.  NICKLES.  If  I  might  just  inquire 
of  the  Senator,  I  have  an  interest  in 
this  language  but  also  I  have  an  inter- 
est in  getting  the  bill  moved. 

If  the  Senator  has  a  suggestion,  we 
are   happy   to   consider   those   sugges- 
tions. 
Mr.  BIDEN.  I  agree. 
Mr.  NICKLES.  I  know  several  Sen- 
ators want  to  know 

Mr.  BIDEN.  I  will  cease  and  desist 
and  negotiate  with  my  friends.  I  as- 
sume we  are  not  going  to  vote  on  this 
right  away,  correct? 

Mrs.  HUTCHISON.  Mr.  President,  if  I 
could  interrupt  my  good  friend  from 
Oklahoma,  I  absolutely  agree  with 
him.  I  think  we  need  to  sit  down  and 
work  together  if  we  can.  But,  with  all 
due  respect,  the  point  that  he  is  mak- 
ing is  not  even  necessary,  under  this. 
We  are  talking  about  not  being  able  to 
have  a  penalty,  a  fine,  or  put  you  in 
jail.  I  think  that  is  covered  now. 

If  you  sit  down  with  the  IRS  and  say, 
"I.  in  good  faith,  thought  I  should  have 
this  exemption."  I  would  expect  the 
IRS  and  hope  the  IRS  would  say.  "No. 
Senator  Biden,  you  actually  owe  $220 
more."  And  I  would  not  suggest  a  Sen- 
ator as  smart  as  the  Senator  from 
Delaware  would  think  that  is  a  fine? 

Mr.  BIDEN.  I  say  to  the  Senator, 
maybe  it  is  because  I  had  the  disadvan- 
tage of  having  practiced  law,  I  can  as- 
sure her  the  IRS  does  say,  "By  the 
way,  there  is  a  fine." 

Fortunately,  the  Senator  did  not 
have  to  practice  law.  And  they  do  that, 
by  the  way. 

Mrs.  HUTCHISON.  The  Senator  from 
Delaware  knows  it  is  well  settled  in 
our  law  that  there  is  a  good-faith  test. 
If  it  is  not  a  willful  violation.  I  would 
hope  we  would  protect  people  who  in 
good  faith,  in  a  fact  determination, 
would  be  able  to  say  I  did  not  mean  to 
do  this. 

If  you  think  the  IRS  would,  in  fact, 
penalize  someone  with  a  fine  for  that, 
then  I  think  we  should  protect  them 
from  the  IRS.  That  is  what  my  amend- 
ment does. 

Mr.  BIDEN.  I  do  not  want  to  be  over- 
technical.  The  Senator  from  Texas,  I 
think,  is  confusing  the  difference  be- 
tween civil  law  and  criminal  law.  Will- 
fulness is  required  for  criminal,  not  for 
civil.  But  I  do  not  want  to  get  into  that 
debate. 

Mrs.  HUTCHISON.  I  think  good  faith 
is  well  settled  in  principle  in  civil  law. 
Mr.  BIDEN.  Mr.  President,  I  admire 
the  Senator  but  she  is  fundamentally 
wrong  on  the  law.  But  I  do  not  want  to 
debate  that. 

Let  me  just  say  this.  If  the  Senators 
are  saying  that  they,  in  fact,  are  not 
going  to  move  to  vote  on  this  right 


away,  then  there  is  not  a  problem.  I  am 
willing  to  yield  the  floor  and  go  ahead 
and  see  if  we  can  negotiate  this. 

But  if  we  are  going  to  vote,  if  I  yield 
the  floor  and  we  are  about  to  vote  on 
this  issue,  then  I  am  going  to  speak  on 
the  iseue.  I  do  not  want  to  speak  on  the 
issue.  I  would  rather  try  to  resolve  it. 
Would  the  Senator  from  Oklahoma  or 
the  Senator  from  Texas  be  kind  enough 
to  tell  the  Senator  from  Delaware  what 
the  plan  is,  relative  to  moving  on  this 
amendment  as  is,  in  terms  of  the  time- 
frame? 

Mr.  NICKLES.  I  will  be  happy  to  re- 
spond to  the  Senator.  I  know  Senator 
Dole  wants  a  couple  of  votes  quickly. 
That  is  the  reason  why  I  thought 
maybe  we  could  talk. 

In  listening  to  the  Senator  from 
Delaware  I  thought  I  heard  the  Senator 
say  he  has  real  problems  with  the 
words  that  were  inserted,  "in  good 
faith."  If  he  has  other  suggestions,  I 
would  like  us  to  talk  about  them  and 
maybe  we  can  resolve  that. 
Mr.  BIDEN.  Good. 

Mr.  NICKLES.  I  do  know  Senator 
Dole  wants  some  votes.  I  do  not  want 
to  get  into  protracted,  extended  de- 
bate. I  know  Senator  Kennedy  has  an 
amendment  dealing  with  OSHA  that 
shall  be  controversial.  We  need  to  dis- 
pose of  it,  I  hope,  pretty  quickly.  We 
were  in  hopes  we  could  have  votes  on 
Senator  Hutchison's  amendment 
quickly.  My  thought  is  we  might  be 
able  to  resolve  more  with  a  little  side 
discussion  than  we  could  on  the  floor. 

Mr.  BIDEN.  Let  me  say  to  my 
friends— it  will  take  30  seconds  to  say 
it— I  am  delighted  to  see  if  we  can  re- 
solve it.  If  we  cannot.  I  will  have  a  sec- 
ond-degree amendment  to  which  I  will 
wish  to  speak.  But  I  thank  the  Chair 
and  yield  the  floor,  and  maybe  we  can 
talk. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator ft"om  Idaho. 
Mr.  CRAIG.  Mr.  President,  while  my 

colleagues  are 

Mr.  LEVIN.  Mr.  President,  I  wonder 
if  the  Senator  from  Idaho  could  yield 
just  for  2  minutes  so  I  can  address  the 
Senator  from  Delaware  and  Texas  on 

Mr.  CRAIG.  I  will  be  happy  to. 

Mr.  LEVIN.  If  I  could  have  the  atten- 
tion of  the  Senator  from  Delaware  and 
the  Senator  from  Texas  just  for  one 
moment?  The  suggestion  has  been 
made  by  the  Senator  from  Delaware 
that  we  attempt  to  work  out  language 
on  the  amendment  of  the  Senator  from 
Texas.  I  hope  that  can  be  true,  because 
I  think  the  intent  of  the  amendment  is 
an  important  one  and  a  laudatory  one. 

There  are  a  number  of  things  which  I 
believe  can  be  clarified,  which  will  help 
that  amendment  reflect  what  is  that 
laudatory  purpose,  where,  if  people  act 
in  good  faith,  they  should  be  able  to 
rely  on  agencies'  rules  and  interpreta- 
tion$i 


We  do  want  fair  warning  to  people.  In 
addition  to  the  problem  which  has  been 
raised  by  the  Senator  from  Delaware, 
there  is  an  additional  problem  which  is 
that  there  is  a  narrow  reference  to  the 
word  "rule,"  in  the  amendment  of  the 
Senator  from  Texas.  I  believe  that  the 
court  opinion  which  the  Senator  from 
Mississippi,  I  believe,  quoted — although 
it  may  have  been  someone  else — it  is 
not  just  a  rule,  that  agencies  act  by.  It 
is  also  interpretations,  guidance.  In 
other  words  agencies  act  in  many 
ways. 

As  a  matter  of  fact,  this  bill  is  going 
to  permit  petitions  to  get  agencies  to 
reconsider  guidance  and  interpreta- 
tions. So  the  notice  which  so  correctly 
we  should  insist  upon  comes  frequently 
from  more  than  just  a  published  rule, 
but  also  comes  from  agency  guidance 
and  interpretations.  We  do  not  want 
the  agency  to  be  limited  to  just  pub- 
lished rules.  We  want  people  to  be  able 
to  get  interpretation  and  guidance 
from  agencies,  so  that  when  the  Sen- 
ators from  Texas  and  Delaware  are  sit- 
ting down  to  try  to  put  the  language  of 
(c)  in  (a).  I  hope  they  will  also  look  at 
the  use  of  the  word  "rule"  and  expand 
that  to  include  other  published  guid- 
ance, correspondence  and  so  forth. 

That  is  the  suggestion  that  I  would 
make  as  they  are  reviewing  this  very 
useful  amendment. 

Mr.  CRAIG.  Mr.  President,  let  me  re- 
claim my  time.  I  would  be  happy  to 
yield  for  a  comment  by  the  Senator 
from  Texas. 

Mrs.  HUTCHISON.  Mr.  President,  I 
appreciate  that  because  I  would  like  to 
respond  to  the  Senator  from  Michigan 
that  we  would  be  happy  to  add  some 
language,  to  have  "definition"  and 
"rule."  "Rule"  is  in  section  C.  If  you 
would  prefer  to  put  "rule"  and  "defini- 
tion" in  A,  I  think  we  could  work 
something  out  because,  as  the  Senator 
from  Michigan  said,  what  we  are  trying 
to  do  here  is  have  a  due  process  and  a 
fair  play  in  the  Administrative  Proce- 
dure Act.  We  want  to  have  that  goal. 
Then  perhaps  with  some  word  changes 
and  better  definitions,  we  could  work 
something  out. 

Mr.  LEVIN.  I  thank  the  Senator  from 
Texas.  I  thank  the  Senator  from  Idaho. 
Mr.  CRAIG.  Mr.  Fhresident.  I  am  a  co- 
sponsor  of  the  amendment  of  the  Sen- 
ator from  Texas.  I  hope  that  she  and 
the  Senators  from  Michigan  and  Dela- 
ware can  work  out  the  differences  be- 
cause I  think  it  is  an  extremely  impor- 
tant amendment. 

When  I  look  at  what  has  gone  out 
there  in  the  past  and  is  currently  going 
on.  I  pose  this  question  to  you,  Mr. 
President:  Can  you  imagine  living  in  a 
country  where  the  laws  are  not  posted 
or  published— ansrwhere.  in  some  in- 
stances— but  you  can  still  get  in  trou- 
ble for  violating  them?  That  is  kind  of 
the  feeling  of  a  lot  of  our  people  out  in 
the  private  sector  tnring  to  make  a  liv- 
ing, especially  those  in   the  business 


community  and  especially  the  small 
business  community  that  does  not  have 
the  hundreds  of  thousands  of  dollars  of 
resources  to  keep  a  stable  of  attorneys 
around  telling  them  what  to  do  and 
how  to  do  it.  Sometimes  they  find 
themselves  exactly  in  that  situation. 
They  find  themselves  in  a  world  where 
those  who  enforce  the  laws  tell  you  it 
is  OK  to  do  something  and  then  turn 
around  and  punish  you  for  doing  it. 

That  is  some  of  what  the  Senator 
from  Delaware  just  spoke  to.  But  in 
the  same  instance,  if  you  have  invested 
a  lot  of  money  and  time  and  you 
thought  in  good  faith  you  were  doing  it 
only  to  be  told  you  are  not  and  then  to 
be  fined,  I  think  in  most  instances  the 
average  citizen  in  our  country  who  has 
reacted  very  oi)enly  about  these  issues 
would  say  that  is  just  wrong.  Most 
Americans,  I  believe,  would  find  that 
kind  of  system  to  be  intolerable,  out- 
rageous, and  in  all  fairness  I  agree  with 
them.  That  is  why  I  am  a  cosponsor  of 
this  amendment. 

Yet,  as  unbelievable  as  that  descrip- 
tion may  be— Mr.  President,  we  find 
today  that  that  is  in  part  the  regu- 
latory system  we  have — it  is  a  mystery 
to  me  how  anyone  could  most  possibly 
defend  that  status  quo.  Yet,  we  find 
Senators  on  the  floor  saying.  Wait,  ev- 
erything is  OK.  Well,  everything  is  not 
OK  if  we  spend  $600  billion  nonproduc- 
tive dollars  in  our  economy  every  year 
in  this  situation,  and  yet  good-faith 
citizens  find  themselves  subject  to  pen- 
alties and  subject  to  fine. 

It  is  inconceivable  that  the  current 
system  actually  would  allow  agencies 
to  decide  after  the  fact  that  an  action 
or  a  failure  to  act  should  be  penalized. 
If  we  were  talking  about  criminal  law— 
and  that  became  a  brief  discussion  a 
moment  ago — it  would  be  considered 
flat-out  unconstitutional.  Well,  if  it  is 
unconstitutional  in  criminal  law.  why 
should  not  it  be  unconstitutional  here? 
That  is  because  for  three  decades  we 
have  been  caught  up  in  the  attitude 
that  the  regulatory  agencies  of  our 
Government  know  better  how  the 
world  out  beyond  the  beltway  ought  to 
be  instead  of  the  private  citizen  who  is 
trying  to  provide  the  goods  and  serv- 
ices for  society  and  operate  in  good 
faith,  who  has  the  right  to  choose  and 
make  reasonable  and  sound  decisions. 

So  I  think  if  it  is  unconstitutional  in 
criminal  law,  it  ought  to  be  unconsti- 
tutional here,  and  that  is  why  we  ought 
to  fix  It.  And  I  think  that  is  why  the 
Senator  from  Texas  is  clearly  headed 
in  the  right  direction. 

I  compliment  her  for  her  energies  and 
her  effort  in  her  amendment.  Her 
amendment  is  nothing  more  than  I 
think,  as  I  mentioned  a  moment  ago. 
common  sense  and  fair  play.  It  just 
says  that  people  should  be  put  on  no- 
tice as  to  what  actions  are  required  or 
prohibited  of  them.  That  ought  to  be 
clear  and  straightforward.  Those  who 
get  approval  before  they  act  trom  an 
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agency  authorized  to  regulate  or  speak 
on  policy  in  a  particular  area  should 
not  be  punished  for  relying  on  that  ad- 
vice. 

The  simple  question  then  is.  Well, 
then,  where  do  we  go?  If  I  have  heard 
that  once.  I  have  heard  it  a  hundred 
times.  Mr.  President,  in  my  town  meet- 
ings from  small  business  people  saying. 
What  do  we  do  then?  Do  we  just  simply 
go  out  of  business  because  we  cannot 
get  the  right  direction,  or  we  cannot 
find  a  way  to  be  in  compliance  with 
some  obscure  rule  or  regulation,  that  a 
Federal  regulator  now  comes  in  and 
says.  Here  is  the  $10,000  fine  for  doing 
something  wrong,  when  they  in  fact 
may  have  been  advised  that  the  way 
they  were  going  to  do  it  and  then  did  it 
was  right?  That  is  an  intolerable  world. 
This  amendment  does  not  interfere 
with  an  agency's  ability  to  revise  its 
rules  or  to  interpret  those  rules.  It  just 
requires  penalties  to  be  imposed  for  fu- 
ture violations  as  opposed  to  past  vio- 
lations. 

Mr.  President,  regulations  are  not 
supposed  to  be  a  goal  in  themselves. 
They  are  supposed  to  be  a  way  of 
reaching  important  goals.  Let  me  re- 
peat that  because  that  is  exactly  where 
the  small  business  community,  the 
backbone  of  the  American  economy, 
finds  themselves.  They  find  themselves 
always  moving  toward  the  regulation. 
That  is  the  goal.  It  ought  not  to  be  the 
goal.  It  should  be  the  way  you  get  to  a 
productive  economy,  in  the  right  and 
proper,  socially  acceptable  level  of  per- 
formance. 

If  we  make  the  laws  and  regulatory 
process  a  trap  for  the  unwary,  nobody 
is  served,  and  the  tragedy  of  nobody 
being  served  is  that  then  nobody  wants 
to  play.  And  in  this  instance,  what  we 
are  talking  about  is  the  creation  of 
jobs,  the  strengthening  and  the  build- 
ing of  an  economy.  When  nobody  wants 
to  play  because  they  find  themselves 
prohibited  or  the  very  limited  failure 
to  perform  is  so  violent  that  it  could 
put  them  out  of  business,  then  some- 
thing is  substantially  wrong. 

It  does  not  get  us  to  our  goals  be- 
cause people  do  not  even  know  what  is 
required  of  them.  It  discourages  them 
from  even  trying  to  find  a  way  to  work 
with  the  law.  to  work  with  the  enforc- 
ing agency.  One  of  those  important 
concepts  is  embodied  in  our  law  and 
our  Constitution,  a  concept  that  we  all 
fight  to  adhere  to  here.  That  is  called 
due  process.  Really,  what  the 
Hutchison  amendment  talks  about  is 
the  simple  concept  of  due  process.  That 
is  just  another  way  of  defining  fairness. 
Mr.  President,  we  need  this  reform. 
Let  us  send  a  strong  message  of  sup- 
port for  fairness  and  due  process  with 
what  I  hope  is  an  amendment  that  we 
could  accept  unanimously,  and  that 
the  Senators  now  involved  in  it  might 
work  out  their  differences  so  we  can  as 
a  Senate  say  to  the  American  people 
and   to   the   producers   out   there.   We 


have  heard  you,  we  are  responding  to 
you,  we  are  going  to  create  a  govern- 
ment that  is  a  good  deal  more  friendly, 
which  respects  your  right  as  the  pro- 
ducer and  the  taxpayer,  and  will  work 
with  you  in  good  faith  as  a  partner  in- 
stead of  a  cop  that  comes  through  the 
front  door  and  says.  Here  is  the  fine, 
pay  up,  you  are  in  violation  for  some- 
thing we  told  you  to  do  because  now  we 
have  decided  you  did  it  wrong. 
Mr.  President,  I  yield  the  floor. 
Mr.  NICKLES  addressed  the  Chair. 
The  PRESIDING  OFFICER  (Mr. 
Santorum).  The  Senator  from  Okla- 
homa. 

Mr.  NICKLES.  Mr.  President,  nego- 
tiations are  underway  right  now  to  see 
if  we  cannot  come  to  a  closure  on  Sen- 
ator Hutchison's  amendment.  I  think 
there  is  general  agreement  that  her 
amendment  is  needed.  I  happen  to 
share  that  concern.  I  am  happy  to  be  a 
cosponsor  of  it.  I  hope  maybe  we  can 
alleviate  some  of  the  concerns  that 
were  raised  legitimately  by  Senator 
BiDEN  and  Senator  Levin  and  pass  that 
amendment.  Those  negotiations  may 
be  going  on  for  a  few  more  minutes. 

So  I  would  hope  that  we  could  move 
ahead  on  a  couple  of  other  things.  I 
know  Senator  Kennedy  mentioned  yes- 
terday that  he  has  an  OSHA  amend- 
ment, that  he  would  like  to  exempt 
OSHA.  I  hope  he  will  bring  that  to  the 
floor.  I  hope  we  can  have  a  vote  very 
quickly  on  Senator  Domenici's  amend- 
ment which  he  raised,  and  it  was  de- 
bated last  night. 

So  I  would  let  people  know  that 
hopefully  we  will  have  soon  a  vote  on 
the  Domenici  amendment.  I  hope  Sen- 
ator Kennedy  will  bring  his  amend- 
ment to  the  floor  very  soon  and  that 
we  can  begin  debate  on  it  and  hopefully 
have  a  vote  on  it  after  a  short  discus- 
sion. Maybe  a  time  limit  with  be  nec- 
essary on  that.  Possibly  by  that  time 
we  will  have  the  negotiations  com- 
pleted on  the  amendment  offered  by 
Senator  Hutchison.  I  think  her  amend- 
ment is  needed.  I  also  think  it  is  well 
drafted.  Maybe  we  can  solve  some  of 
the  ambiguities  on  it. 

But  it  is  important  to  let  people 
know  that,  if  they  rely  on  an  agency 
ruling,  that  ruling  made  sense  and 
there  will  not  be  a  retroactive  applica- 
tion of  a  fine  or  a  penalty.  If  they  are 
given  a  letter,  if  they  are  told  by  ad- 
ministrative agency,  this  is  OK.  this  is 
right,  this  is  in  the  Congressional 
Record,  you  should  not  have  retro- 
active application  and  fine  or  some 
type  of  other  civil  penalty.  That  would 
be  a  mistake.  That  is  not  fair.  That  is 
unjust. 

I  believe  there  would  be  bipartisan 
support  for  that.  I  agree  that  there 
should  be  overwhelming  support  for 
this  amendment.  Hopefully  that  will  be 
adopted. 

I  see  my  friend  and  colleague  from 
Massachusetts.  I  mention  to  him 
maybe  we  could  move  forward  on  his 
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amendment  very  quickly  and  try  to 
solve  that.  I  know  Senator  Dole  has 
real  concerns  about  moving  this  legis- 
lation forward. 

I  want  to  compliment  the  managers. 
I  saw  Senator  Glenn  just  a  moment 
ago,  and  Senator  Roth  and  Senator 
Hatch,  because  they  worked  very,  very 
hard  to  try  to  make  some  progress.  It 
was  very  frustrating  the  first  2  or  3 
days. 

I  think  yesterday  we  made  a  lot  of 
progress.  I  compliment  Senator  John- 
ston for  helping  make  that  happen.  So 
yesterday  evening  we  started  making 
real  progress.  I  might  mention  for 
those  on  the  other  side  of  the  aisle  that 
had  raised  a  lot  of  concerns  about  this 
bill.  I  think  a  lot  of  those  concerns 
were  alleviated. 

So  maybe,  again,  that  will  help  pro- 
mote this  and  make  it  more  iwssible  to 
pass  this  bill.  I  know  the  majority 
leader  said  he  would  like  to  have  this 
bill  passed  no  later  than  Tuesday.  I 
think  he  is  being  patient.  We  started 
on  this  bill  actually  on  Thursday  be- 
fore the  recess.  So  we  have  had  a  lot  of 
debate. 

This  bill  is  needed,  Mr.  President.  In 
my  opinion,  it  is  one  of  the  most  im- 
portant pieces  of  legislation  we  will 
consider  this  year.  It  is  needed  for  a  lot 
of  reasons.  One  of  the  primary  reasons 
is  because  we  have  a  lot  of  unnecessary 
regulation  in  this  country.  We  have  a 
lot  of  regulations  that  do  not  make 
sense,  a  lot  of  regulations  that  cost  too 
much.  So  people  do  feel  like  they  are 
overregulated,  overburdened.  When  you 
have  regulations  coming  in  that  do  not 
make  sense  or  cost  an  inordinate 
amount  for  marginal  improvements,  we 
are  saying,  wait  a  minute;  let  us  do 
something  different.  And  that  is  what 
this  legislation  is  all  about. 

So  I  compliment  the  sponsors  of  this 
legislation.  The  idea  of  saying  that  we 
should  have  a  policy  to  make  sure  that 
the  benefits  justify  the  costs,  I  think 
makes  eminent  good  sense.  We  have 
had  past  Presidents  who  have  put  that 
in  Executive  orders,  but  we  never  had 
it  in  the  law.  Why  not  put  it  into  law? 
That  is  what  we  are  trying  to  do.  We 
are  saying  that  we  should  use  risk 
analysis  so  we  can  actually  prioritize 
those  areas  that  need  a  scientific  anal- 
ysis so  we  will  determine  where  we  can 
focus  and  concentrate  our  efforts  to 
make  sure  that  we  take  the  limited  re-  • 
sources  we  have  from  the  regulatory 
agencies,  from  the  Government,  from 
the  taxpayers  to  concentrate  on  those 
that  will  do  the  most  good. 

Some  people  have  characterized  this 
bill  and  said  this  will  be  harmful  to 
their  health.  I  do  not  think  so.  I  think 
it  will  be  just  the  opposite.  We  only 
have  so  many  dollars  in  the  agencies: 
we  only  have  so  many  dollars  from  the 
taxpayers.  Let  us  concentrate  those 
dollars  where  we  can  get  basically  the 
maximum  amount  of  safety,  the  maxi- 
mum amount  of  health  from  the  dol- 
lars that  are  expended. 
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Mr.  President,  again,  if  there  are  ad- 
ditional amendments.  I  urge  our  col- 
leagues to  bring  those  amendments  for- 
ward because  I  know  the  majority  lead- 
er wants  to  draw  this  bill  to  a  close.  At 
least  one  cloture  motion  hjis  been  filed. 
There  may  be  another  one  filed.  I  hope 
that  is  not  necessary.  I  hope  that  ev- 
eryone in  good  faith  will  offer  their 
amendments,  bring  them  to  the  floor, 
debate  them,  debate  them  today,  de- 
bate ttoem  all  day  Monday  if  necessary, 
maybe  very  late  Monday  night  if  nec- 
essary, and  come  to  an  agreement 
where  we  can  have  final  passage  on 
Tuesday. 

I  also  know  the  majority  leader 
wants  to  go  to  a  Bosnia  resolution  on 
Tuesday.  We  also  have  appropriations 
bills  that  we  must  begin  consideration 
of. 

I  think  we  are  making  good  progress 
on  the  Hutchison  amendment,  and  if 
we  could  resolve  it  and  have  a  vote  or 
pass  the  Domenici  amendment.  I  think 
that  would  be  progress,  and  hopefully 
dispose  of  Senator  Kennedy's  amend- 
ment. That  would  be  excellent  progress 
as  well. 

So  I  thank  my  friends.  Again,  I  com- 
pliment Senator  Hatch  and  Senator 
Roth  and  Senator  Johnston  for  their 
leadership  on  this  bill.  I  would  like  to 
see  some  greater  momentum  and  move- 
ment on  the  amendments  pending 
today.  I  encourage  all  Republicans  who 
have  amendments  to  bring  them  to  the 
floor  as  well  and  maybe  we  can  dispose 
of  those  today. 
I  yield  the  floor. 

Mr.  HATCH.  Mr.  President,  the 
Hutchison  amendment  that  is  cur- 
rently pending,  which  restores  a  modi- 
fied version  of  section  709  to  the  Judici- 
ary Committee  version  of  S.  343,  is  in- 
tended to  deal  with  the  problem  that  is 
appearing  with  more  frequency  of  agen- 
cies bringing  enforcement  actions  and 
seeking  civil  and  criminal  penalties  for 
the  aJleged  violations  of  rules  that  are 
increSBingly  complex,  convoluted,  and 
often  unclear. 

In  their  zeal  to  compile  enforcement 
statistics,  some  Government  agencies 
have,  on  occasion,  initiated  cases  based 
upon  novel  interpretations  of  their  own 
rules,  interpretations  that  have  never 
been  communicated  to  the  regulated 
community,  or  the  community  they 
are  regulating.  In  some  cases,  the  ac- 
tions have  been  brought  to  retro- 
actively impose  requirements  based  on 
some  new — some  new— agency  interpre- 
tation of  a  rule  or  some  new  factual  de- 
termination even  where  the  person 
against  whom  the  action  is  brought  has 
reasonably  relied  upon  a  prior  agency 
interpretation  or  determination. 

Moopeover.  there  are  situations  in 
which  agencies  develop  complicated 
and  ambiguous  rules  and  then  seek  to 
punish  individuals  or  companies  if  they 
guess  wrong  as  to  what  those  rules 
mean.  At  stake  in  these  cases  are  pen- 
alties worth  millions  of  dollars,   and 


even  Federal  imprisonment  is  at  stake 
for  some  of  our  citizens. 

Against  this  backdrop,  I  believe  the 
Hutchison  amendment  contains  an  ap- 
propriate and  necessary  restraint  on 
the  authority  of  agencies  to  pursue 
civil  or  criminal  penalties  for  the  al- 
leged violation  of  rules  and  c\Tf 
cumstances  where  the  impositioiv^f 
such  penalties  would  plainly  be  unfair. 
In  large  measure,  the  amendment  sim- 
ply makes  explicit  or  clarifies  require- 
ments that  already  exist  under  the  Ad- 
ministrative Procedure  Act. 

Moreover,  nothing  in  this  amend- 
ment prevents  an  agency  from  chang- 
ing its  interpretation  of  a  rule  consist- 
ent with  the  requirements  of  sections 
552  and  553  of  the  Administrative  Pro- 
cedure Act  and  subject  to  the  protec- 
tions provided  by  this  section,  enforc- 
ing the  new  interpretation  prospec- 
tively. 

The  Hutchison  amendment  does, 
however,  prevent  the  Government  from 
extracting  civil  or  criminal  penalties 
or  retroactively  imposing  regulatory 
requirements  in  cases  where  the  de- 
fendant can  demonstrate  that  prior  to 
the  alleged  violation  the  responsible 
agency  or  State  authority  told  the  de- 
fendant, either  directly  or  through  an 
interpretation  duly  published  in  the 
Federal  Register,  that  the  defendant 
was  in  compliauice  with  or  was  not  sub- 
ject to  the  rule  at  issue.  The  ultimate 
result  of  this  legislation  will  be,  in  my 
view,  better  enforcement  leading  to 
better  compliance,  better  protection  of 
health,  safety,  and  the  environment 
and  greater  respect  by  the  regulated 
community  for  the  enforcement  prac- 
tices of  the  Federal  Government. 

So  this  is  an  important  amendment, 
and  I  really  hope  we  can  work  out  the 
language  to  the  satisfaction  of  our  col- 
leagues on  the  other  side  and  get  this 
amendment  passed  as  soon  as  we  can. 

I  agree  with  the  distinguished  Sen- 
ator from  Oklahoma  that  we  need  to 
move  ahead  on  this  bill.  We  need  to 
have  a  number  of  votes  today  and, 
hopefully,  get  rid  of  some  of  the 
amendments  that  we  have  today  and 
move  on. 

While  we  have  this  lull,  let  me  just 
give  my  6th  of  the  top  10  list  of  silly 
regulations.  And  I  will  start  with  No. 
10. 

Silly  regulation  No.  10:  Prohibiting  a 
person  from  developing  his  land  be- 
cause it  will  become  a  habitat  for  the 
endangered  salt  marsh  harvest  mouse 
after— get  this— after  the  polar  ice  caps 
melt  and  the  sea  rises.  That  is  No.  10 
on  my  list  of  silly  regulations. 

Silly  regulation  No.  9:  The  owner  of  a 
van  was  in  an  accident  and  as  a  result 
2  gallons  of  gas  leaked  out  of  the  van's 
gas  tank.  The  fire  department  flushed 
it  into  a  drainage  ditch.  As  a  result, 
the  Coast  Guard  attempted  to  fine  the 
owner  of  the  van  $5,000  for  "polluting 
the  waters  of  the  United  States."  That 
is  silly  regulation  No.  9. 


Silly  regulation  No.  8:  I>rohibiting 
the  sale  of  a  children's  toy  for  8 
months,  sending  the  company  into  fi- 
nancial reorganization  only  to  admit 
the  toy  should  not  have  been  banned  at 
all.  Yet.  it  admitted  that  it  was  an  edi- 
torial error. 

Silly  regulation  No.  7:  Attempting  to 
dismantle  private  homes  at  a  cost  of  $8 
million  due  to  lead-contaminated  soil, 
except  there  was  no  evidence  of  any 
lead  contamination. 

Silly  regulation  No.  6:  The  General 
Accounting  Office  estimated  that  in 
1990,  the  IRS  imposed  over  50,000  incor- 
rect or  unjustified  levies  on  citizens 
and  businesses  per  year.  That  makes 
today's  list  a  list  of  the  top  50,000  silly 
regulations. 

Silly  regulation  No.  5:  FDA,  which 
has  a  legendary  bias  against  dietary 
supplements,  tried  to  assert  that  the 
product,  black  currant  oil — the  oil  of 
the  fruit,  black  currants — was  not  a 
supplement,  but  rather  an  unsafe  food 
additive.  The  FDA's  logic  was  that  the 
oil  was  the  additive  added  to  the  food — 
the  gelatin  capsule  containing  the  oil. 
Two  different  U.S.  courts  of  appeal  re- 
jected this. 

Two  different  U.S.  courts  of  appeal 
rejected  this  unanimously,  one  saying 
it  was  "nonsensical,"  the  other  saying 
it  was  "Alice  in  Wonderland."  Those 
are  actual  quotes  from  the  courts. 

Silly  regulation  No.  4:  FDA  also 
banned  dietary  supplement  manufac- 
turers from  telling  women  of  childbear- 
ing  age  that  folic  acid  could  prevent 
birth  defects  in  their  babies,  even 
though  the  FDA's  mother  agency,  the 
Public  Health  Service,  and  its  sister 
agency,  the  Centers  for  Disease  Con- 
trol, had  publicly  issued  this  rec- 
ommendation. 

Let  us  just  talk  about  lives  for  a 
minute.  Had  the  FDA  allowed  the  die- 
tary supplement  manufacturers  to 
make  the  absolutely  accurate  claim— 
which  they,  of  course,  do  now — over  the 
last  11  years  since  they  have  known 
about  folic  acid's  0.4  milligrams  of  folic 
acid  benefit  in  helping  to  prevent 
neurotube  defects,  we  would  have  pre- 
vented 1.250  neurotube  defective  babies 
every  year  for  the  last  11  years,  babies 
bom  with  spina  bifida.  That  could  have 
been  completely  prevented  had  those 
claims  been  permitted.  The  agency,  ac- 
cording to  some,  has  known  about  it 
for  the  last  11  or  12  years.  To  be  fair  to 
the  FDA.  they  knew  about  it  tor  3 
years  before  they  finally  conceded  that 
their  bias  to  the  dietary  supplement 
was  not  valid  and  0.4  milligrams  of 
folic  acid  would  prevent  1.250  babies  a 
year  from  having  spina  bifida. 

Silly  regulation  No.  3:  FDA  has  a  reg- 
ulation, the  so-called  food  standard  of 
identity,  specifying  in  great  detail  the 
Government-mandated  ingredients 

characteristics  of  French  dressing.  I 
might  add.  they  issued  no  such  require- 
ments for  any  other  dressing— Italian, 
ranch,  or  honey-mustard  to  mention  a 
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few— but  I  am  sure  they  are  working  on 

it. 

Silly  regulation  No.  2:  Seizing  $2,000 
of  a  business'  bank  account  only  to 
concede  the  case  against  it  was  base- 
less, but  they  still  did  not  return  the 
money  because  of  "computer  difficul- 
ties." 

Finally,  silly  regulation  No.  1:  I  want 
to  thank  my  good  friend  from  Texas. 
Senator  Hutchison,  for  bringing  to- 
day's No.  1  silly  regulation  to  my  at- 
tention. Requiring  a  woman's  clothing 
store  to  hire  male  salesmen  and  place 
them  in  the  fitting  rooms. 

Now  who  in  America  does  not  know 
of  some  of  these  silly  regulations  and 
interpretations  of  regulations?  Who  in 
America  doubts  that  we  are  inundated 
with  this  kind  of  crap?  Who  in  America 
is  not  upset  about  it?  Who  in  America 
does  not  realize  that  that  is  what  this 
bill  is  all  about?  We  are  trying  to  stop 
this  type  of  stuff  and  get  regulators  to 
be  more  responsible.  And  that  is  rec- 
ognizing the  fact  that  many  of  them 
are  and  most  regulations  are.  but  it  is 
the  ones  that  are  not  that  is  driving 
this  country  crazy,  making  us  uncom- 
petitive, making  it  more  difficult  for 
this  country,  in  many  respects,  to  be 
the  greatest  country  in  the  world. 
Frankly,  it  will  be  the  end  of  us  if  we 
keep  going  the  way  we  are  going. 

That  is  why  this  bill  is  so  important. 
That  is  why  we  simply  have  to  do  a 
better  job  about  regulating  in  our  soci- 
ety. The  Hutchison  amendment,  just  to 
end  with  that,  I  think,  makes  a  lot  of 
sense.  It  protects  people  against  silly 
interpretations  of  regulations. 

Mr.  President,  I  ask  unanimous  con- 
sent that  amendment  No.  1539  be  tem- 
porarily laid  aside  and  that  Senator 
Kennedy  be  recognized  to  offer  his 
amendment  on  OSHA. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HATCH.  Let  me  suggest  the  ab- 
sence of  a  quorum.  Did  the  Chair  rule 
on  that? 

The  PRESIDING  OFFICER.  Yes 

Mr.  NICKLES.  Will  the  Senator  with- 
hold? 

Mr.  HATCH.  I  withhold. 

Mr.  NICKLES.  Mr.  President,  for  the 
information  of  our  colleagues.  I  think 
we  are  making  good  progress  on  the 
Hutchison  amendment.  Hopefully,  that 
will  be  resolved  very  quickly. 

The  unanimous-consent  request  just 
agreed  to  says  we  now  go  to  the  amend- 
ment of  the  Senator  from  Massachu- 
setts dealing  with  OSHA  exemption. 
Hopefully,  we  can  come  to  a  quick  time 
agreement  on  that  and  dispose  of  that 
amendment. 

RESCISSIONS  BILL 

I  make  one  other  plea.  It  is  Friday 
morning,  and  we  still  have  not  passed 
the  so-called  rescissions  package.  Mr. 
President.  I  believe  about  90-some  per- 
cent of  the  Senate  agrees  with  passing 
the  rescissions  package.  I  was  at  the 
White    House    earlier    this    week    and 


President  Clinton   said  he   hoped   the 
Senate  would  pass  it  very  quickly. 

I  believe  there  is  one  or  maybe  two 
colleagues  that  still  have  some  opposi- 
tion to  that  package.  But  I  urge  that 
they  come  forward  and  agree  so  we  can 
save  the  taxpayers  $9  billion  and  we 
can  get  some  much-needed  relief  to  vic- 
tims of  disasters  in  California.  Okla- 
homa, and  other  places.  I  think  it  is  vi- 
tally important. 

It  is  also  important  for  us  in  the  ap- 
propriations process  so  we  can  have 
those  amounts.  It  would  make  a  big 
difference  on  the  appropriations  levels 
for  1996. 

I  certainly  hope  we  can  pass  the  re- 
scissions package  before  we  leave 
today. 

I  see  the  majority  leader  on  the  floor. 
I  also  see  my  friend  and  colleague  from 
Massachusetts  on  the  floor.  I  appre- 
ciate his  cooperation,  as  well.  I  hope 
that  we  can  enter  into  a  time  agree- 
ment on  his  amendment  very  soon. 
Mr.  DOLE  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  ma- 
jority leader. 

Mr.  DOLE.  Mr.  President,  I  just  hope 
we  can  get  some  votes.  We  have  had  a 
lot  of  speeches.  We  have  not  had  any 
votes.  It  is  now  11:30.  Many  of  our  col- 
leagues have  plans  this  afternoon.  But 
if  we  are  going  to  speak  all  morning, 
we  are  going  to  have  to  vote  all  after- 
noon. It  is  all  right  with  me,  as  long  as 
everybody  understands  that.  I  hope  we 
can  get  time  agreements  so  we  can 
make  more  progress  on  this  bill  today. 
Our  attendance  is  good.  I  think  most 
people  planned  on  being  here  all  day 
today,  and  we  will  be  here  all  day 
today  and.  hopefully,  we  will  be  voting 
all  day  today.  If  we  can  get  time  agree- 
ments, as  suggested  by  the  Senator 
from  Oklahoma,  it  certainly  would  be 
helpful. 

Mr.  LEVIN.  If  the  majority  leader 
will  yield,  I  think  there  is  good  attend- 
ance and  there  was  some  progress 
made.  The  Senator  from  Texas  offered 

an  amendment  this  morning 

Mr.  DOLE.  I  think  Senator  Biden  has 
been  negotiating. 

Mr.  LEVIN.  Yes.  I  think  progress  has 
been  made.  It  is  an  amendment  that 
has  purpose  which  I  think  is  shared 
widely  and  broadly,  and  there  is 
progress  being  made  on  that  language. 
I  believe  Senator  Kennedy  is  on  the 
floor  ready  with  his  amendment,  as 
well. 

Mr.  HATCH.  Can  we  agree  to  a  time 
agreement? 

Mr.  DOLE.  Will  the  Senator  agree  to 
a  time  agreement?  Great. 
Mr.  DASCHLE  addressed  the  Chair. 
The     PRESIDING     OFFICER.     The 
Democratic  leader. 

Mr.  DASCHLE.  Mr.  President,  let  me 
comment,  too.  that  I  hope  we  can  com- 
plete our  work  on  a  couple  of  addi- 
tional amendments  this  morning  and 
work  well  into  the  afternoon.  I  have 
talked  to  a  number  of  our  colleagues. 
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and  we  are  prepared  to  stay  late  into 
the  afternoon  to  work  on  these  amend- 
ments. So  I  encourage  the  leader  to 
continue  to  hold  us  here  and  continue 
our  work. 

RESCISSIONS  BILL 

I  did  not  have  the  opportunity  to  lis- 
ten to  my  friend,  our  colleague  from 
Oklahoma,  about  the  rescissions  bill. 
But  I  hope  we  can  resolve  that  matter 
at  some  point  as  well.  We  have  made  an 
offer  that,  in  my  view,  is  a  good-faith 
offer.  We  have  laid  down  three  amend- 
ments, and  we  are  prepared  to  work 
under  very  tight  time  agreements 
there.  We  could  have  that  bill  on  the 
President's  desk  by  the  end  of  the 
week.  We  can  do  it  today. 

I  hope  that  we  can  accommodate  the 
Senators  who  have  expressed  an  inter- 
est simply  in  being  heard  on  some  very 
important  issues.  They  have  agreed  to 
limit  their  amendments.  They  have 
agreed  to  a  limited  amount  of  time.  We 
have  had  a  number  of  other  colleagues 
that  have  expressed  an  interest  in 
modifying  the  bill,  who  have  said  in 
the  interest  of  moving  the  bill,  they 
will  withhold  doing  that  at  this  time. 

So  we  are  really  at  a  point  where  a 
couple  of  Senators  simply  want  to  have 
the  right  to  offer  an  amendment.  I  do 
not  think  that  is  too  much  to  ask. 
Hopefully,  we  can  resolve  that  and 
move  on  with  rescissions.  We  are  here 
to  work,  and  we  will  be  here  this  after- 
noon. I  encourage  everybody  who 
wants  to  participate  in  the  debate  to 
do  so  and  come  to  the  floor. 
I  yield  the  floor. 

Mr.  KENNEDY  addressed  the  Chair 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts. 

Mr.  KENNEDY.  Is  the  bill  open  for 
amendment  at  this  time? 

Mr.  HATCH.  If  the  Senator  will  yield, 
is  he  willing  to  agree  to  a  time  agree- 
ment? 
Mr.  KENNEDY.  I  will  be  glad  to. 
Mr.  HATCH.  I  suggest  one-half  hour 
equally  divided. 

Mr.  KENNEDY.  No.  we  would  need  at 
least  45  minutes  to  be  able  to  make  our 
presentation.  I  do  not  know  what  will 
be  necessary  on  the  other  side.  Why  do 
we  not  get  started,  and  we  can  try  and 
work  that  out. 

Mr.    LEVIN.    Will    the   Senator  yield 
for  a  unanimous-consent  request? 
Mr.  KENNEDY.  Yes. 

PRIVILEGE  OF  THE  FLOOR 

Mr.  LEVIN.  I  ask  unanimous  consent 
that  Scott  Garrison,  a  legislative  fel- 
low with  the  Oversight  Subcommittee 
staff,  have  floor  privileges  during  con- 
sideration of  S.  343. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  JOHNSTON.  Mr.  President.  I 
wonder  if  the  Senator  from  Massachu- 
setts—he said  he  would  need  45  min- 
utes. Why  do  we  not  get  an  hour  and  a 
half  time  agreement,  and  we  can  yield 
back  time  if  we  do  not  need  all  of  that. 

Mr.  HATCH.  Let  us  just  move  ahead 
and  see  where  we  are. 


Mr.  JOHNSTON.  I  think  we  would  do 
well  to  get  a  time  agreement. 

Mr.  KENNEDY.  Why  do  we  not  get 
started  on  it.  It  is  not  my  intention  to 
take  a  great  daal  of  time.  We  would 
like  to  get  moving  and  start  on  :t. 

AMENDMENT  NO.  1543  TO  AMENDMENT  NO.  1487 

(PurpoBe;  To  provide  that  certain  cost-bene- 
fit analysis  and  risk  assessment  require- 
ments shall  not  apply  to  occupational  safe- 
ty aad  health  and  mine  safety  and  health 
reerulations,  and  for  other  purposes) 
Mr.  KENNEDY.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  irmnediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Massachusetts  [Mr.  Ken- 
nedy} proposes  an  amendment  numbered  1543 
to  amondment  No.  1487. 

Mr.  KENNEDY.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
On  pa^e  46,  insert  between  lines  4  and  5  the 
following: 

"{SZSA.  Inapplicability  to  occupational  safety 
and  health  and  mine  safety  and  health  reg- 
ulationa 

•This  subchapter  shall  not  apply  to  any 
standard,  regrulation,  interpretive  rule,  guid- 
ance, or  general  statement  of  policy  relating 
to— 
■•(1)  occupational  safety  and  health:  or 
•■(2)  mine  safety  and  health. 
On  page  50.  insert  between  lines  15  and  16 
the  following  new  paragraph: 

■■(4>This  subchapter  shall  not  apply  to  any 
standard,  regulation,  interpretive  rule,  guid- 
ance, or  general  statement  of  policy  relating 
to— 
••(Ai  occuiJational  safety  and  health:  or 
••(BK  mine  safety  and  health. 
On  page  96.  insert  between  lines  20  and  21 
the  following  new  sections: 

SEC.  .  OCCUPATIONAL  SAFETY  AND  HEALTH 
REGULATIONS. 

(a)  pRioiUTY  FOR  Establishing  Stand- 
ARDS.^-Section  6(g)  of  the  Occupational  Safe- 
ty and  Health  Act  of  1970  (29  U.S.C.  655(g))  is 
amended — 

(1)  by  striking  "(g)  In"  and  inserting 
"(gMl)  Notwithstanding  any  provision  of  the 
Comprehensive  Regulatory  Reform  Act  of 
1995.  in":  and 

(2)  tty  adding  at  the  end  the  following  new 
paragraph: 

••(2)  Notwithstanding  any  provision  of  the 
Comprehensive  Regulatory  Reform  Act  of 
1995.  In  determining  the  priority  for  estab- 
lishinir  standards  relating  to  toxic  materials 
or  harmful  physical  agents,  the  Secretary 
shall  consider  the  number  of  workers  ex- 
posed to  such  materials  or  agents,  the  nature 
and  severity  of  potential  impairment,  and 
the  likelihood  of  such  impairment.". 

(b)  Risk  assessments  for  Final  Stand- 
ard.—Section  6  of  the  Occupational  Safety 
and  Health  Act  of  1970  (29  U.S.C.  655)  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

••(h)(1)  In  promulgating  any  final  occupa- 
tional safety  and  health  regulation  or  stand- 
ard, the  Secretary  shall  publish  in  the  Fed- 
eral Register— 

•■(A)  an  estimate,  calculated  with  as  much 
specificity  as  practicable,  of  the  risk  to  the 


health  and  safety  of  employees  addressed  by 
such  regulation  or  standard,  the  affect  of 
such  regulation  or  standard  on  human  health 
or  the  environment,  and  the  costs  associated 
with  the  implementation  of.  and  compliance 
with,  such  regulation  or  standard: 

"(B)  a  comparative  analysis  of  the  risk  ad- 
dressed by  such  regulation  or  standard  rel- 
ative to  other  risks  to  which  employees  are 
exposed:  and 

"(C)  a  certification  that— 

"(i)  the  estimate  under  subparagraph  (A) 
and  the  analysis  under  subparagraph  (B) 
are — 

"(I)  based  upon  a  scientific  evaluation  of 
the  risk  to  the  health  and  safety  of  employ- 
ees and  to  human  health  or  the  environment: 
and 

••(II)  supported  by  the  best  available  sci- 
entific data: 

••(ii)  such  regulation  or  standard  will  sub- 
stantially advance  the  purpose  of  protecting 
employee  health  and  safety  or  the  environ- 
ment against  the  specified  identified  risk: 
and 

••(iii)  such  regulation  or  standard  will 
produce  benefits  to  employee  health  and 
safety  or  the  environment  that  will  justify 
the  cost  to  the  Federal  Government  and  the 
public  of  the  implementation  of  and  compli- 
ance with  such  regrulation  or  standard. 

••(2)  If  the  Secretary  cannot  make  the  cer- 
tification required  under  paragraph  (IKC). 
the  Secretary  shall— 

"(A)  notify  the  Congress  concerning  the 
reasons  why  such  certification  cannot  be 
made:  and 

••(B)  publish  a  statement  of  such  reasons 
with  the  final  regulation  or  standard. 

"(3)  Nothing  in  this  subsection  shall  be 
construed  to  grant  a  cause  of  action  to  any 
person  ". 

SEC.    .    MINE    SAFETY    AND    HEALTH    REGULA- 
TIONS. 

The  Federal  Mine  Safety  and  Health  Act  of 
1977  (30  use.  801  et  seq.)  is  amended  by  in- 
serting after  section  101  the  following  new 
section: 

•risk  assessments  for  FINAL  STANDARDS 

•Sec  lOla.  (a)  In  promulgating  any  final 
mine  safety  and  health  regulation  or  stand- 
ard, the  Secretary  shall  publish  in  the  Fed- 
eral Register- 
ed) an  estimate,  calculated  with  as  much 
specificity  as  practicable,  of  the  risk  to  the 
health  and  safety  of  employees  addressed  by 
such  regulation  or  standard,  the  affect  of 
such  regulation  or  standard  on  human  health 
or  the  environment,  and  the  costs  associated 
with  the  implementation  of.  and  compliance 
with,  such  regulation  or  standard: 

•■(2)  a  comparative  analysis  of  the  risk  ad- 
dressed by  such  regulation  or  standard  rel- 
ative to  other  risks  to  which  employees  are 
exposed:  and 

"(3)  a  certification  that— 

•(A)  the  estimate  under  paragraph  (1)  and 
the  analysis  under  paragraph  (2)  are— 

••(i)  based  upon  a  scientific  evaluation  of 
the  risk  to  the  health  and  safety  of  employ- 
ees and  to  human  health  or  the  environment: 
and 

•(ii)  supported  by  the  best  available  sci- 
entific data: 

••(B)  such  regulation  or  standard  will  sub- 
stantially advance  the  purpose  of  protecting 
employee  health  and  safety  or  the  environ- 
ment against  the  specified  identified  risk: 
and 

"(C)  such  regulation  or  standard  will 
produce  benefits  to  employee  health  and 
safety  or  the  environment  that  will  justify 
the  cost  to  the  Federal  Government  and  the 
public  of  the  implementation  of  and  compli- 
ance with  such  regulation  or  standard. 


"(b)  If  the  Secretary  cannot  make  the  cer- 
tification required  under  subsection  (aKS), 
the  Secretary  shall— 

"(1)  notify  the  Congress  concerning  the 
reasons  why  such  certification  cannot  be 
made:  and 

"(2)  publish  a  statement  of  such  reasons 
with  the  final  regulation  or  standard. 

••(c)  Nothing  In  this  section  shall  be  con- 
strued to  grant  a  cause  of  action  to  any  per- 
son.". 

Mr.  KENNEDY.  Mr.  President,  the 
purpose  and  effect  of  this  amendment 
is  simple  and  straightforward;  that  is, 
to  exempt  the  rulemaking  by  the  Mine 
Safety  and  Health  Administration  and 
Occupational  Safety  and  Health  Ad- 
ministration from  the  cost-benefit 
analysis  and  risk  assessment  provi- 
sions of  S.  343  and  to  substitute  in  their 
place  the  more  sensible  provisions  of 
the  Gregg-Bond  OSHA  reform  bill. 

Mr.  DOLE.  Will  the  Senator  from 
Massachusetts  take  40  minutes,  and  we 
will  take  20  minutes? 

Mr.  KENNEDY.  We  would  like  45.  If 
we  could.  It  is  my  understanding  it  will 
be  without  a  second-degree  amend- 
ment. 

Mr.  DOLE.  There  will  be  a  motion  to 
table. 

Mr.  HATCH.  A  total  time  of  1  hour  is 
fine. 

Mr.  KENNEDY.  As  I  understand  it, 
we  have  45  minutes,  and  the  Senator 
has  15;  is  that  correct? 
Mr.  DOLE.  That  is  fair. 
Mr.  HATCH.  I  ask  unanimous  consent 
that  the  Kennedy  amendment  be  sub- 
ject to  an  hour  time  agreement,  with  45 
minutes  devoted  to  Senator  Kennedy, 
and  15  minutes  under  my  control,  and 
that  there  be  no  second-degree  amend- 
ments. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  KENNEDY.  Mr.  President,  the 
Kennedy  amendment  takes  the  exact 
language  from  the  Gregg-Bond  OSHA 
reform  bill,  S.  562,  and  applies  it  to 
OSHA  and  MSHA.  as  well.  Rather  than 
imposing  a  duplicative  new  layer  of 
rulemaking  procedures,  the  amend- 
ment requires  that,  along  with  the  pub- 
lication of  a  final  rule,  the  Secretary  of 
Labor  publish  a  certification  that  the 
rule  was  developed  using  good  science 
and  that  its  benefits  justify  its  costs. 
That  is  basically  what  has  been  the 
recommendation  of  those  that  are  sup- 
porting S.  343,  that  we  are  going  to  use 
the  best  in  science  and  we  are  going  to 
make  sure  that  the  benefits  are  going 
to  justify  the  costs. 

It  is  that  test,  that  criteria,  that  was 
introduced  by  the  Senator  from  New 
Hampshire,  Senator  GREGG,  and  Sen- 
ator Bond,  and  five  other  Republicans, 
to  be  the  test  that  would  be  applied  in 
terms  of  the  OSHA  legislation.  We  are 
accepting  that  as  an  additional  re- 
quirement on  the  existing  cost-benefit 
ratio,  so  that  we  will  be  complying 
with  the  spirit  of  the  legislation  and 
doing  it  in  an  effective  way.  particu- 
larly with  regard  to  these  two  agencies 
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that  make  such  a  difference  in  terms  of 
the  protections  of  the  health  and  safe- 
ty of  the  workers. 

The  purpose  of  this  amendment  is 
simple  and  straightforward;  To  exempt 
the  rulemaking  by  the  Mine  Safety  and 
Health  Administration  and  OSHA  from 
the  cost- benefit  analysis  and  risk  as- 
sessment provisions  of  S.  343.  and  to 
substitute  in  their  place  these  more 
reasonable  provisions. 

The  Mine  Safety  and  Health  Act  has 
been  a  tremendous  success — an  exam- 
ple of  sensible  regulation  that  has 
saved  lives  without  compromising,  in 
any  way.  the  productivity  of  the  indus- 
try. For  25  years,  the  act  has  contrib- 
uted to  a  steady  decline  in  deaths  and 
disease  among  mine  workers,  while 
productivity  has  improved  dramati- 
cally. Mine  explosions  were  once  com- 
mon; today  they  are  rare  Black  lung 
disease  was  once  a  tact  of  life  in  the 
coal  fields.  Now  it  is  much  less  preva- 
lent— cut  by  two-thirds. 

The  charts  I  have  behind  me  dem- 
onstrate what  has  been  the  record  over 
the  period  since  1969  when  the  MSHA 
was  actually  put  into  effect,  in  terms 
of  mine  safety.  If  you  look  here,  coal 
mine  fatalities  are  represented  by  this 
falling  line  here,  and  coal  mining  pro- 
ductivity is  represented  by  the  rising 
blue  line  here.  We  have  seen  a  dramatic 
decline  in  terms  of  fatalities  since  the 
time  MSHA  waa  actually  put  into 
place,  and  what  we  have  seen  is  a  dra- 
matic increase  in  productivity. 

This  legislation  is  working.  This  leg- 
islation is  working,  providing  for  the 
protection  of  workers,  and  also,  as  I  in- 
dicated, productivity  for  the  mine  op- 
erators. This  is  another  example  of  the 
coal  mining  fatality  rate,  where  we 
have  seen  a  dramatic  decline  in  terms 
of  the  fatalities  in  the  mines  of  this 
country. 

In  1968,  a  coal  miner  wtis  five  times 
more  likely  to  be  killed  while  working 
than  he  would  be  today.  Since  1968, 
coal  mining  productivity  has  increased 
80  percent.  With  that  kind  of  record,  it 
is  clear  that  MSHA  has  provided  the 
kind  of  commonsense  regulation  that 
every  mining  family  and  every  Amer- 
ican are  looking  for. 

Mining  and  its  hazards  create  the 
kind  of  risk  that  must  be  regulated. 
MSHA's  concerns  are  cave-ins,  where 
tons  of  rock  crush  miners  to  death,  un- 
derground fires  that  bum  miners  to 
death  or  asphyxiate  them,  and  meth- 
ane gas  explosions.  These  are  dangers 
that  have  been  present  for  decades. 

These  are  the  tragic  mine  accidents 
that  occurred  in  recent  years: 

The  Wilberg  Mine  fire.  1984.  that 
killed  27  Utah  miners. 

Magma  Copper  Mine  (1993),  where  an 
underground  mine  structure  collapsed 
and  killed  four  Arizona  miners. 

The  Grundy  Mine  explosion  (1982) 
that  killed  13  Tennessee  coal  miners 

Golden  Eagle  Mine  (1991)  where  a 
methane  explosion  injured  11  Colorado 
miners. 


Solvay  Trona  Mine  (1995)  in  Wyo- 
ming, where  a  collapse  trapped  two 
miners  for  days  and  one  died  of  a  heart 
attack. 

Marianna  Mine  fire  (1990),  where  an 
explosion  and  fire  injured  11  Penn- 
sylvania firefighters. 

We  do  not  have  to  elaborate  on  the 
risk  assessment  and  peer  review  panels 
like  those  required  by  the  bill  to  tell  us 
that  excessive  coal  dust  levels  cause 
black  lung  disease.  Congress,  based  on 
unquestioned  science,  made  that  judg- 
ment in  the  Mine  Act  of  1969.  We  de- 
bated it  and  discussed  it.  We  had  hear- 
ing after  hearing  after  hearing.  All  the 
medical  science  indicates  it. 

Why  put  that  particular  regulation 
at  risk?  Why  would  we  waste  taxpayer 
dollars,  forcing  the  labor  Department 
to  respond  to  petitions  questioning 
whether  proper  risk  assessment  and 
cost-benefit  analyses  were  done  for  the 
law's  ventilation  and  dust  standards? 
Who  complains  to  the  Congress  about 
these  standards?  It  is  not  the  mining 
industry.  Richard  Lawson,  who  is 
president  of  the  National  Mining  Asso- 
ciation, regards  those  rules  as  in  large 
part  responsible  for  the  amazing 
progress  of  the  last  quarter  century. 

In  March,  at  an  event  celebrating  the 
Mine  Act's  success,  this  is  what 
Lawson  said.  This  is  Richard  Lawson, 
the  president  of  the  National  Mining 
Association. 

There  is  no  question  In  my  mind,  and  I 
don't  know  of  anybody  in  the  entire  mining 
Industry  that  would  argrue  with  this  state- 
ment, that  we  wouldn't  have  achieved  the  re- 
sults that  we  have  in  the  past  25  years  if  we 
hadn't  had  a  Federal  regulatory  program  and 
a  State  regulatory  program. 

Now,  here  we  have  the  miuera  that 
are  supporting  it.  And  Mr.  Lawson's 
statement  represents  the  mine  opera- 
tors' view  of  the  record  of  what  has 
been  achieved  in  terms  of  increasing 
productivity  and  the  success  of  this 
program.  To  my  knowledge,  there  is  no 
welling  up  from  around  this  country, 
particularly  from  mining  States,  that 
says  that  we  ought  to  abandon  this  or 
change  this  in  a  dramatic  way  and 
build  in  all  these  other  kinds  of  addi- 
tional steps  into  this  to  make  it  effec- 
tive. Yet.  we  are  being  asked  to  do  it. 

Mr.  President,  if  it  ain't  broke,  why 
fix  it?  Why  would  we  waste  agency  re- 
sources and  tax  dollars  by  forcing 
MSHA  to  respond  to  petitions  by  fly- 
by-night  mine  operators?  They  are  the 
ones  that  are  going  to  make  the  peti- 
tions. Make  no  mistake  about  it.  They 
are  the  ones  that  are  going  to  be  ask- 
ing for  the  petitions  in  terms  of  rules 
and  regulations.  They  will  be  able  to  do 
it.  They  will  be  qualified  and  be  able  to 
do  that  under  this  proposed  legislation. 
They  will  seek  exemptions  from  roof 
support  standards  or  methane  gas 
standards— standards  that  have  saved 
scores  of  lives.  1979  to  1983.  before 
MSHA  issued  its  automated  temporary 
roof  support  system,  64   miners  were 
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killed  by  roof  falls  while  installing 
temporary  support.  Since  the  regula- 
tion went  into  effect,  no  miners  have 
been  killed  in  this  way. 

Who  can  say  how  many  lives  have 
been  saved  by  MSHA's  methane  gas 
regulations?  The  burden  is  on  those 
who  want  to  change  the  way  the  Mine 
Safety  and  Health  Administration  goes 
about  its  work.  The  burden  is  on  them 
to  prove  that  any  change  would  not  im- 
pede the  agency's  performance,  let 
alone  that  the  changes  are  somehow  an 
improvement. 

Mr.  President,  no  one  has  even  at- 
tempted to  make  that  case.  Why?  Be- 
cause no  one  but  lawyers  and  lobbyists, 
and  some  mining  companies,  who  want 
to  escape  the  law  that  would  benefit 
from  the  changes  made  by  S.  343. 

Mr.  President,  the  $100  million 
threshold  amendment  that  the  Senate 
adopted  will  do  nothing  to  help  MSHA 
because  regulations  that  cost  less  than 
$100  million  have  a  significant  impact 
on  small  businesses,  and  are  still  treat- 
ed as  major  rules  under  the  small  busi- 
ness impact  amendment  which  was 
adopted.  Ninety-nine  percent  of  the 
mines  are  classified  by  SB  A  as  small 
businesses.  Virtually  every  MSHA  reg- 
ulation will  be  classified  as  a  major 
rule. 

Thus,  the  new  MSHA  rules  have  to  go 
through  the  complex  procedures  of  the 
bill,  and  existing  rules  would  be  subject 
to  sunset  through  the  bill's  petition 
process.  Will  MSHA  standards  be  re- 
pealed under  the  lookback  provisions? 
There  is  a  real  reason  to  worry.  Mine 
operators  who  want  to  avoid  penalties 
for  noncompliance  can  be  expected  to 
petition  to  have  as  many  rules  added  to 
the  lookback  schedule  as  possible. 

Mr.  JOHNSTON.  Mr.  President,  will 
the  Senator  yield? 

Mr.  KENNEDY.  I  would,  for  a  brief 
question. 
Mr.  JOHNSTON.  I  thank  the  Senator. 
On  page  4,  line  15  of  his  amendment, 
it  says  if  the  Secretary  cannot  make 
the  certification  required  under  section 
1(C),  he  shall  notify  the  Congress  and 
publish  his  statement. 

1(C)  says,  the  main  part  there,  that 
the  benefits  must  justify  the  cost. 

Now,  my  question  is,  when  the  Sen- 
ator says  he  cannot  make  the  certifi- 
cation, does  that  mean  he  cannot  in 
good  conscience  make  it.  or  he  cannot 
because  he  disagrees  with  it? 

In  other  words,  is  there  any  limita- 
tion on  why  he  cannot  make  the  cer- 
tification? 

Mr.  KENNEDY.  Senator.  I  will  come 
back  to  that.  I  would  like  to  make  the 
presentation  with  regard  to  what  this 
section  provided.  Then  I  will  come 
back  to  how  this  proposal,  S.  343,  un- 
dermines the  kinds  of  protections  for 
miners,  even  with  the  Levin  amend- 
ment, which  deals  with  health  stand- 
ards, but  would  not  apply  in  terms  of 
the  safety  standards.  I  will  be  glad  to 
come  back. 
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I  want  to  make  the  point  and  the 
case,  which  is  the  obvious  case,  and 
that  is,  if  the  MSHA  program  is  work- 
ing, and  protecting  the  lives  of  work- 
ers, and  if  under  the  S.  343  we  are  going 
to  be  opening  up  safety  and  health 
standards  that  are  working  and  pro- 
tecting lives  today,  the  burden  ought 
to  be  on  those  who  say  why  the  present 
standards  are  not  working. 

The  important  question  is  not  wheth- 
er the  various  new  other  provisions  are 
going  to  be  adequate  or  sufficient  or  in- 
sufficient- to  permit  the  Secretary, 
under  certain  circumstances,  to  make 
certain  certifications,  based  upon  sci- 
entific information. 

When  a  person  is  out  there  in  the 
mine  and  has  lost  a  brother  in  those 
mines,  lost  loved  ones  in  the  mines, 
and  we  see  the  dramatic  change  that 
has  taken  place  in  the  mines  in  produc- 
tivity, that  is  what  is  before  the  Sen- 
ate, not  some  extraneous  provisions 
about  certification  based  upon  other 
scientific  information  that  is  going  to 
alter  and  change. 

If  the  Senator  has  specific  rec- 
ommendations, the  specific  issuance  of 
safety  regulations  that  he  believes 
under  MSHA  have  been  so  bureau- 
cratic, have  been  so  outrageous,  have 
been  so  intolerable,  those  are  legiti- 
mate matters  we  should  debate. 

Whit  we  will  debate  and  show  is  that 
because  of  the  steps  that  have  been 
taken  by  MSHA.  the  mines  of  this 
country  have  become  a  great  deal 
safer. 

That  is  the  basic  point.  It  is  the  basic 
point  of  this  amendment,  to  say,  look, 
it  aiin't  broke,  why  alter  it?  Why 
change  it?  Why  risk  it?  It  is  working 
and  working  effectively. 

I  dare  say  that  with  regard  to  occu- 
pational health  and  safety  provisions 
that  we  have  a  similar  kind  of  a  result 
as  well . 

If  we  take,  for  example,  on  the 
OSHA— and  as  I  mentioned  earlier  in 
the  course  of  the  debate,  we  find  some 
100.000  Inspections  that  are  conducted  a 
year— if  we  have  99.9  percent  good  ones, 
we  have  done  extremely  well  but  100 
businesses  are  still  unhappy.  And  I 
must  Bay  that  under  the  leadership  of 
Joe  Dear,  the  head  of  OSHA,  OSHA  has 
done  an  extraordinary  job  in  bringing 
that  agency  into  a  sensible,  responsible 
position. 

It  always  amuses  me  that  when  ex- 
amples are  raised  about  the  abuses  of 
OSHA,  by  and  large  it  is  under  the  ad- 
ministration of  the  previous  adminis- 
tration— not  of  this  one. 

No  one  can  tolerate  that  it  is  the  pre- 
vious administration  or  this  one.  We 
ought  to  free  ourselves.  When  we  have 
rules  coming  out  and  we  have  99.9  per- 
cent accuracy,  solid  and  sensible  and 
responsible  issuance,  we  still  will  have 
some  that  do  not  make  any  sense. 

ThU  is  not  a  bad  batting  average, 
particularly  when  looking  at  what  has 
happened  in   the   annual   occupational 
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fatalities  declining  under  OSHA  from 
1947.  1970  and  1993.  These  are  the  fig- 
ures: 17,000.  13,000  and  9.000. 

We  can  look  back  and  we  can  either 
take  the  time  of  the  Senate  or  not  take 
the  time  of  the  Senate.  If  we  looked  at 
the  decline  in  terms  of  fatalities  prior 
to  OSHA,  even  based  upon  the  alter- 
ations and  change  in  terms  of  the  in- 
dustrial direction  of  this  country,  we 
still  see  the  dramatic,  dramatic,  dra- 
matic results  which  I  have  mentioned. 
That  is,  the  very  significant  decline  in 
terms  of  fatalities. 

That  has  to  be  worth  something.  We 
listened  to  our  friends  and  colleagues 
talk  about  the  person  that  issued  some 
citation  because  the  failure  of  publica- 
tion of  some  safety  standard  say, 
"Well,  therefore,  we  ought  to  abandon 
this  kind  of  process."  What  we  have  to 
do  is  look  at  the  results. 

If  you  look  at  what  is  happening  in 
terms  of  the  current  timeframe,  under 
OSHA,  for  the  issuance  of  various 
standard  settings,  the  standard  set- 
tings which  have  direct  relationship  to 
the  killing  of  workers  in  the  workplace 
and  also  occupationally  hazardous  con- 
ditions in  it,  you  see  a  picture  of  delay. 

At  the  present  time  the  number  of 
years,  right  here  on  the  bottom  of  this 
chart,  the  number  of  years  to  complete 
the  rules  — take,  for  example,  the  cad- 
mium standards.  It  has  taken  3  years 
to  issue  these  standards — 17  deaths  a 
year.  Every  year  we  fail  to  issue  it,  17 
deaths,  plus  78  additional  workers  de- 
veloping kidney  disease  each  year. 

We  look  at  the  confined  spaces — 17 
years  to  issue  these  regulations.  It 
took  17  years  to  do  it;  54  deaths  a  year, 
5,000  serious  injuries  a  year. 

The  lockout/tagout  standards— it 
took  9  years  to  get  these  regulations. 
It  has  taken  9  years.  There  were  122 
fatal  electrocutions  a  year.  Mr.  Presi- 
dent, 122  electrocutions  a  year  and 
85,000  injuries  per  year  that  are  going 
to  be  remedied  with  the  issuance  of 
those  lockout  standards. 

The  process  safety  management 
standards,  that  is  to  prevent  chemical 
explosions — it  has  taken  5  years.  It  has 
taken  5  years  for  those.  There  are  26 
deaths  a  year  and  150  serious  injuries 
per  year.  This  is  the  time  just  on  these 
matters.  This  is  the  amount  of  time  it 
has  taken  just  in  these  areas.  Why?  Be- 
cause of  hearings,  because  of  peer  re- 
view, because  of  open  hearings  about 
re-review,  advisory  committees,  all  of 
the  rest  of  the  process  that  goes  on. 
That  takes  years  and  years  and  years. 

If  my  colleagues  want  to  extend  all  of 
those  right  out  here  and  right  across 
this,  then  you  go  ahead  and  implement 
S.  343.  That  is  the  basic  result.  Because 
of  the  series  of  petitions,  the  lookback 
provisions,  the  ability  for  various  com- 
panies and  corporations  who  are  going 
to  be  affected  by  these  standards  to  pe- 
tition, we  will  undermine  safety  stand- 
ards. 

Who  is  out  there  to  say  that  these 
kinds  of  factors,   that  we  have  dem- 


onstrated have  a  direct  impact  on  the 
safety  of  working  conditions  for  Ameri- 
cans, should  not  be  addressed?  Of 
course  they  should  be  addressed. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  has  expired. 

Mr.  KENNEDY.  Mr.  President.  I  see 
others  who  wish  to  address  this  issue 
on  the  floor.  I  yield  myself  2  more  min- 
utes and  then  I  will  be  glad  to  yield  to 
the  Senator  from  Illinois  and  then  I 
will  be  glad  to  answer  some  questions 
on  this. 

But  what  we  are  basically  saying  is 
that  we  have  a  challenge  as  a  country 
and  a  society  to  ensure  that  the  work- 
place is  going  to  be  as  safe  as  we  can 
make  it.  There  are  always  going  to  be 
accidents.  But  we  ought  to  have,  as  a 
society,  the  sense  that  we  are  not 
going  to  be  just  producing  widgets 
more  efficiently  and  effectively  and 
more  dangerously  than  any  other  in- 
dustrial country  in  the  world.  We 
should  make  every  single  attempt  to 
try  to  make  sure  that  the  workplace  is 
going  to  be  safe  and  secure. 

By  and  a  large,  the  employers  of  this 
country  are  desirous  to  do  it.  And 
many  of  the  States  have  moved  ahead 
in  very  creative  and  imaginative  ways, 
like  the  State  of  Washington,  Oregon, 
other  States  as  well,  in  terms  of  devel- 
oping systems  to  be  able  to  do  that. 
And  we  are  encouraging  it  and  want  to 
work  and  try  to  find  more  effective 
ways. 

But  the  fact  of  the  matter  is.  at  the 
same  time  that  we  are  seeing  this 
wholesale  assault  that  we  are  seeing  on 
MSHA.  reducing  their  budget  by  a  half, 
we  are  also  complicating  their  lives 
with  limited  resources  to  be  even  more 
dilatory  in  the  publications  of  rules 
and  regulations  that  have  a  direct  cor- 
relation to  the  safety  and  security  of 
those  that  work  in  the  mines  and  those 
that  work  in  other  hazardous  occupa- 
tions. 

All  we  are  saying  at  the  present  time 
is,  first  of  all,  we  have  OSHA  reform 
regulation  that  is  before  the  Labor  and 
Human  Resources  Committee  that  is 
being  considered  at  the  present  time 
and  on  which  we  have  had  hearings.  We 
have  recommendations  that  have  been 
made  by  our  Republican  friends  on  that 
committee— I  yield  myself  2  more  min- 
utes—by Republican  friends  on  that 
committee,  to  try  to  work  out  ways  to 
address,  in  a  very  important  and  sig- 
nificant way,  some  of  the  abuses  that 
have  been  there.  We  are  trying  to  work 
together  to  do  that. 

But  what  is  happening  now  here  on 
the  noor  of  the  U.S.  Senate,  S.  343,  is, 
under  the  guise  of  regulatory  reform, 
putting  in  danger  the  working  condi- 
tions of  workers  in  the  mines  of  this 
country,  in  the  most  hazardous  indus- 
try. Make  no  mistake  about  it,  in  the 
most  hazardous  industry  in  this  coun- 
try we  are  affecting,  in  an  adverse  way, 
protecting  the  health  and  safety  of 
those  workers  without  a  single  hearing 
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and  without  any  kind  of  due  cons>ider- 
ation.  That  is  wrong.  That  is  wrong. 

For  that  reason  I  hope  our  amend- 
ment will  be  accepted. 

To  reiterate,  if  their  petitions  are 
granted,  the  rules  will  all  be  scheduled 
for  review  in  the  first  3  years. 

This  is  particularly  troubling  be- 
cause MSHA's  budget  is  not  growing; 
the  Agency  will  have  fewer  people  to 
perform  these  reviews,  not  more. 

The  House  Appropriations  Commit- 
tee is  in  the  process  of  slashing 
MSHA's  budget,  and  the  congressional 
budget  resolution  called  for  a  50  per- 
cent cut  in  MSHA's  budget. 

There  is  every  reason  to  fear  that 
even  a  supportive  administration  will 
be  so  overloaded  and  hamstrung  that  it 
will  not  be  able  to  complete  reviews  of 
all  scheduled  rules,  and  they  will  be  re- 
pealed, despite  their  proven  effective- 
ness in  savings  miners'  lives.  But  there 
is  another  problem. 

The  bill  allows  a  hostile  Secretary  of 
Labor  to  put  every  safety  and  health 
standard  up  for  review — and  no  one 
could  challenge  his  action. 

The  bill  provides:  "The  head  of  the 
agency  may,  at  the  sole  discretion  of 
the  head  of  the  agency,  add  to  the 
schedule  any  other  rule  suggested  by  a 
commentator  during  the  rulemaking 
under  subsection  (a)." 

This  in  an  invitation  for  real  mis- 
chief. It  is  no  wonder  that  mineworkers 
and  others  fear  this  bill  and  suspect 
that  its  real  purpose  is  to  roll  back  the 
regulations  that  have  helped  improve 
their  lives. 

And  what  about  the  future?  What  is 
the  hope  of  making  further  progress  in 
mine  safety  through  sensible  regula- 
tion, if  this  bill  is  enacted?  If  MSHA  is 
forced  to  respond  to  a  multitude  of  pe- 
titions and  devote  additional  resources 
to  the  lookback  process,  there  will  be 
fewer  resources  available  to  develop 
new  standards  to  deal  with  emerging 
threats  to  miners'  lives.  And  because 
this  bill  adds  so  many  new  require- 
ments to  every  rulemaking,  each  rule 
will  take  longer  to  complete  and  will 
be  more  expensive  to  develop. 

MSHA  has  an  important  regulatory 
agenda,  which  includes  updating  22- 
year-old  air  quality  standards  and  ad- 
dressing the  hazards  of  diesel-powered 
equipment  in  underground  coal  mines. 
Diesel  emissions  at  the  levels  com- 
monly found  underground  have  been 
linked  to  cancer  and  chronic  lung  dis- 
ease, and  diesel  equipment  poses  the 
risk  of  fire  or  explosion.  Rules  to  ad- 
dress these  issues  should  not  be  de- 
layed. 

The  same  kind  of  considerations 
apply  to  the  Occupational  Safety  and 
Health  Administration,  which— like 
MSHA— has  had  tremendous  success  in 
making  America's  workplaces  safer 
and  healthier. 

We  hear  anecdotes  repeatedly  about 
OSHA's  overzealous  or  misguided  en- 
forcement, and  a  small  number  of  those 
stories  are  true. 


But  the  plain,  unvarnished  fact  is 
that  OSHA  and  its  State  partners  con- 
duct 100.000  inspections  a  year.  The 
handful  of  stories  we  hear  about  over- 
zealous  inspectors  involve  less  than 
one-tenth  of  1  percent  of  OSHA's  an- 
nual inspections.  Yet  these  anecdotes 
take  on  a  political  importance  totally 
out  of  proportion  to  their  true  impact. 
What  we  hear  too  little  about  is  the 
tremendous  positive  impact  of  OSHA 
on  the  lives  of  America's  working  men 
and  women. 

Since  the  creation  of  OSHA  in  1970, 
the  fatality  rate  from  on-the-job  acci- 
dents has  fallen  57  percent.  This  is  an 
accomplishment  we  should  celebrate, 
but  almost  no  one  in  the  Senate  or  in 
America  ever  hears  this  good  news. 

OSHA  has  worked.  It  has  saved  lives 
and  it  continues  to  save  lives. 

If  Congress  does  not  get  in  the  way,  I 
have  no  doubt  that  OSHA  will  be  even 
more  successful  in  the  years  to  come, 
thanks  to  the  groundwork  laid  by  its 
current  Assistant  Secretary,  JO'^  Dear, 
and  Secretary  of  Labor,  Bob  Reich. 

Some  people  have  suggested  ti.  it 
things  improved  on  their  own,  that  in- 
dustry was  getting  safer  befo.e  OSHA 
was  created,  and  that  OSHA  has  had  no 
real  impact.  That  is  bunk. 

As  the  charts  I  have  with  me  show,  it 
is  true  that  workplace  fatalities  were 
falling  before  the  act's  passage  in  1970. 
but  the  rate  of  improvement  is  far 
greater  post-OSHA  that  pre-OSHA.  In 
the  23  years  before  OSHA.  death  rates 
fell  43  percent.  In  the  23  years  after 
OSHA,  death  rates  fell  57  percent. 

The  real  impact  of  OSHA  has  been 
even  greater  than  these  rates  indicate, 
since  such  a  large  number  of  on-the-job 
deaths  today  are  caused  by  murders 
and  homicides  which  are  risks  that 
OSHA  has  never  regulated. 

These  are  impressive  numbers,  but 
they  deal  with  only  a  small  part  of 
OSHA's  mission.  The  act's  greatest  im- 
pact is  on  occupational  health,  not  on 
accidental,  traumatic  deaths.  And  that 
impact  is  directly  attributable  to 
OSHA's  regulations  and  standards,  the 
subject  of  my  amendment. 

OSHA's  regulations  have  been  enor- 
mously successful  in  reducing  the  harm 
they  were  designed  to  address.  Let  me 
mention  just  a  few  of  them: 

Cotton  dust.  In  1978,  OSHA  issued  a 
standard  to  protect  the  Nation's  textile 
workers  from  brown  lung,  a  crippling 
and  sometimes  fatal  disease  that  de- 
stroy's  the  lungs,  effectively  strangling 
its  victims.  At  that  time,  there  were 
40,000  cases  of  brown  lung  among  tex- 
tile workers. 

Seven  years  later,  after  OSHA's 
standard  had  greatly  reduced  the  level 
of  cotton  dust  in  the  plants,  the  preva- 
lence of  the  disease  had  declined  to 
about  900  cases,  a  98-percent  reduction 
in  the  disease. 

Industry  fought  the  issuance  of  the 
cotton  dust  standard  and  predicted  dire 
consequences.  But  the  industry's  cost 
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estimates  for  compliance  turned  out  to 
be  wildly  exaggerated,  and  it  ignored 
the  economic  benefits  of  the  standard. 
As  it  turned  out.  the  new  machines 
installed  to  reduce  dust  exposure  were 
so  much  more  efficient  that  the  indus- 
try's productivity  and  profits  increased 
significantly. 

The  Economist  magazine  reported 
that  the  dust  standards  unexpectedly 
gave  America's  textile  industry  a  leg 
up  on  the  rest  of  the  world. 

Lead  poisoning.- In  1978,  OSHA  is- 
sued a  standard  to  protect  workers 
from  excessive  exposure  to  lead,  which 
accumulates  in  the  blood,  organs,  and 
bones,  causing  anemia,  brain  and  nerve 
disorders,  high  blood  pressure,  and  re- 
productive illnesses. 

Within  5  years,  the  number  of  work- 
ers in  lead  smelting  and  battery  manu- 
facturing plants  with  dangerously  high 
levels  of  lead  in  their  blood  dropped  by 
66  percent,  from  19,000  to  6.500— 12.500 
workers  saved  in  those  two  industries, 
from  the  disabling  and  deadly  effects  of 
lead  poisoning. 

HIV  and  hepatitis  B.— In  December 
1991,  pursuant  to  legislation  sponsored 
by  Senator  Dole.  Senator  Hatch.  Sen- 
ator Mitchell,  and  myself,  OSHA  issued 
a  rule  to  protect  workers  routinely  ex- 
posed to  blood  or  other  infectious  ma- 
terial from  HIV,  hepatitis  B,  and  other 
bloodbome  diseases.  Some  people  have 
forgotten  the  urgency  of  that  standard, 
now  that  it  has  done  its  job  and  work- 
ers are  better  protected. 

But  in  1990  there  were  65  reported 
cases  of  health  care  workers  becoming 
infected  with  HIV  from  on-the-job  ex- 
posures, and  in  1987,  3,100  health  care 
workers  contracted  hepatitis  B.  In  1993, 
the  first  full  year  of  employer  compli- 
ance with  the  standard,  hepatitis  B 
cases  among  health  care  workers 
dropped  77  percent. 

OSHA's  job  safety  standards  have 
also  been  highly  effective. 

Since  OSHA  revised  its  trench  stand- 
ard, which  protects  workers  against 
cave-ins.  the  number  of  deaths  in 
trench  and  excavation  accidents  has 
fallen  35  percent. 

In  a  single  month  in  1977,  59  people 
were  killed,  and  another  49  were  seri- 
ously injured  in  grain  dust  explosions. 
Since  OSHA's  grain  handling  rule  was 
issued  in  1988.  grain  dust  explosions 
have  fallen  by  58  percent. 

No  one  denies  that  OSHA's  fire  pro- 
tection and  fall  protection  standards 
save  lives,  though  we  tend  to  forget  it 
until  something  dramatic  happens. 

The  Hamlet.  NC.  poultry  plant  fire 
where  25  employees  died  and  55  were  in- 
jured, was  a  tragic  reminder  of  what 
noncompliance  with  OSHA  standards 
can  mean  for  workers. 

The  Cleveland.  OH.  construction  site 
where  an  OSHA  inspector  ordered  com- 
pliance with  fall  protection  just  2  days 
before  a  scaffold  collapsed,  and  the  two 
workers'  lives  were  saved  because  of  it. 
was  a  more  positive  reminder  of  the 
value  of  these  standards. 


July  14,  1995 

Few  Members  of  Congress  know  the 
facts  about  these  agencies  and  the  laws 
they  Administer,  let  alone  the  poten- 
tial adverse  effects  of  applying  the 
Dole-Johnston  bill  to  their  standards- 
setting  processes. 

There  have  been  no  hearings  in  the 
Labor  and  Human  Resources  Commit- 
tee on  this  bill's  application  to  these 
agencies.  The  Department  of  Labor  has 
never  been  given  an  opportunity  to  tes- 
tify about  S.  343  or  regulatory  reform 
by  any  Senate  committee. 

But  one  thing  is  clear,  Mr.  President, 
this  bill  will  mean  the  addition  of  nu- 
merous new  steps  and  months  and 
years  of  delay  in  rulemaking  at  OSHA 
and  MSHA. 

OSHA  has  analyzed  the  effect  the  bill 
would  have  had  on  its  recent  issuance 
of  a  standard  regulating  worker  expo- 
sure to  cadmium,  a  chemical  that 
causes  cancer  and  kidney  ailments.  It 
estimates  that  S.  343  would  have  de- 
layed the  standard  by  at  least  4  years. 

Is  delay  somehow  a  good  thing?  Has 
OSHA  been  too  hasty  over  the  years  in 
its  standard  setting?  Has  it  rushed  to 
judgment?  Not  at  all.  In  fact,  just  the 
opposite  is  true. 

OSHA's  rules  have  been  issued  at  a 
glacial  pace  that  has  constantly  frus- 
trated worker  safety,  regardless  of 
which  party  controlled  the  executive 
branch.  As  the  charts  I  have  with  me 
show,  OSHA's  rules  often  take  many 
years  to  complete — 17  years  in  the  case 
of  the  confined  space  standard. 

Will  the  bill's  requirements  lead  to 
better  standards? 

No.  OSHA  and  MSHA  standards  are 
governed  by  statutes  that  prohibit  the 
use  of  cost-benefit  analysis  as  a 
decisional  criterion.  And  as  has  been 
made  abundantly  clear,  the  Dole-John- 
ston decisional  criteria  do  not  override 
the  underlying  statutory  criteria.  Be- 
cause OSHA  must  set  its  standards  to 
reduce  significant  risks  of  harm  "to 
the  maximum  extent  feasible,"  cost- 
benefit  analysis  cannot  change  the  out- 
come of  the  rulemaking. 

What  sense  does  it  make,  therefore, 
to  require  OSHA  to  do  elaborate  analy- 
ses of  the  regional  effects  of  a  rule  or 
to  analyze  the  costs  and  benefits  of  nu- 
merous alternatives,  when  it  is  com- 
pelled by  statute  to  choose  the  level  of 
protection  that  reduces  the  risk  to  the 
maximum  extent  feasible? 

Many  Senators  apparently  believe 
that  OSHA's  rules  have  been  too  oner- 
ous and  costly.  In  fact,  they  have  not. 

As  a  study  recently  reported  in  Sci- 
entific American  makes  clear,  health 
and  safety  regulation  has  been  a  neg- 
ligible cause  of  layoffs.  The  Bureau  of 
Labor  Statistics  has  for  many  years 
asked  business  owners  and  managers 
what  they  perceive  to  be  the  cause  of 
layoffb  they  have  ordered.  According  to 
the  managers  themselves,  who  are  the 
people  In  the  best  position  to  know,  en- 
vironmental and  safety  regulations 
combined  only  cause  one-tenth  of  1  per- 
cent of  layoffs. 
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In  fact,  OSHA's  regulations  often 
cost  far  less  than  industry  predicts.  I 
mentioned  the  case  of  cotton  dust  ear- 
lier, where  the  industry  over-estimated 
the  cost  of  the  rule  by  400  percent  and 
failed  to  anticipate  its  benefits. 

As  Business  Week  magazine  pointed 
out  in  its  July  17  issue,  other  OSHA 
rules  have  also  had  positive  economic 
effects. 

The  vinyl  chloride  standard,  for  ex- 
ample, succeeded  in  wiping  out  the 
cancer  it  was  designed  to  prevent,  but 
it  also  boosted  industry  employment, 
productivity,  and  profits  by  inducing 
investments  in  automated  technology. 

Will  the  risk  assessment  provisions 
lead  to  better  decisionmaking?  No. 

OSHA  and  MSHA  deal  with  recog- 
nized hazards  of  so  grreat  a  magnitude 
that  the  bill  can  add  nothing  useful  to 
their  risk  identification.  Following  Su- 
preme Court  cases,  OSHA  does  not  at- 
tempt to  regulate  risks  less  than  one  in 
a  thousand,  unlike  other  agencies  that 
sometimes  address  risks  as  small  as 
one  in  a  billion. 

Will  OSHA  benefit  from  the  bill's 
peer  review  procedures?  No.  OSHA  al- 
ready employs  the  most  robust  peer  re- 
view procedure  of  any  agency  in  the 
Government. 

Public  hearings  are  held,  on  the 
record,  on  all  proposed  OSHA  stand- 
ards. Scientists,  lawyers,  and  technical 
staff  from  academia  or  industry  can 
cross-examine  OSHA's  staff  and  ex- 
perts, submit  comments  for  the  record, 
and  critique  every  document  on  which 
the  agency  relies.  Every  significant 
question  is  answered  on  the  record  and 
in  the  preamble  to  the  final  rule. 

Because  the  bill's  provisions  will  add 
nothing  but  expense  and  delay  to  work- 
er safety  and  health  rulemaking,  my 
amendment  adopts  a  different  ap- 
proach to  this  subject — an  approach  en- 
dorsed by  seven  Republican  Senators 
and  suggested  by  two  of  them.  Senator 
Bond  and  Senator  Gregg,  both  of 
whom  were  or  are  members  of  the  Sen- 
ate Republican  Task  Force  on  Regu- 
latory Reform. 

My  amendment  takes  the  language 
from  the  Gregg- Bond  OSHA  reform  bill. 
S.  562.  and  applies  it  to  OSHA  and 
MSHA. 

Rather  than  imposing  a  duplicative 
new  layer  of  rulemaking  procedures, 
the  amendment  requires  that  along 
with  the  publication  of  a  final  rule,  the 
Secretary  of  Labor  publish  a  certifi- 
cation that  the  rule  was  developed 
using  good  science  and  that  its  benefits 
justify  its  costs.  An  estimate  of  the 
costs  and  a  comparative  analysis  of  the 
risk  addressed  by  the  rule  would  also 
have  to  be  published. 

This  is  the  sort  of  commonsense  &p- 
proach  to  regulatory  reform  that  the 
American  people  want — a  guarantee 
that  top  government  officials  will  not 
publish  rules  without  examining  their 
costs  and  benefits,  and  assurance  that 
they  have  employed  good  data  and 
sound  science. 


The  people  do  not  want^and  Con- 
gress should  not  impose — a  rigid,  one- 
size-fits-all  bure&ucratic  maze  that 
will  complicate  regulation  without 
making  it  better.  I 

OSHA  and  MSHA  rules  have  worked.  | 
We  should  not  attempt  to  fix  some- 
thing that  is  not  broken. 

I  yield  7  minutes  to  the  Senator  from 
Illinois  and  then  we  will  answer  some 
questions. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Illinois  is  recognized  for  7 
minutes. 

Mr.  SIMON.  Mr.  President,  I  strongly 
support  the  Kennedy  amendment.  This 
bill,  as  it  stands,  is  a  bureaucracy 
builder,  not  a  bureaucracy  buster.  I 
would  just  point  out  that  Business 
Week  has  an  article  in  the  July  15  issue 
which  suggests  this  is  adversely  going 
to  affect  business  as  well  as  working 
men  and  women. 

But  very  specifically,  the  Kennedy 
amendment  protects  MSHA  and  OSHA, 
and  protects  working  men  and  women. 
The  Presiding  Officer  is  from  the  Com- 
monwealth of  Pennsylvania,  where 
there  is  a  lot  of  coal  mining.  I  am  down 
in  southern  Illinois.  From  our  home,  a 
little  community  of  402  population, 
Makanda,  the  biggest  big  city,  if  I  can 
call  it  that,  is  Carbondale,  IL,  which, 
as  its  name  suggests,  used  to  be  a  coal 
mining  city.  There  are  a  lot  of  coal 
mines  around  there. 

I  talked  to  too  many  i>eople  who  have 
lost  husbands,  fathers,  grandfathers  in 
coal  mine  disasters.  I  have  been  at  too 
many  entrances  to  coal  mines  while 
people  wait.  I  have  been  to  eastern 
Kentucky.  Congressman  Carl  Perkins 
asked  me  to  go  there  with  him  after  a 
coal  mine  disaster  in  eastern  Ken- 
tucky. We  are  not  just  talking  about 
statistics,  those  statistics  that  Senator 
Kennedy— if  I  could  ask  Senator  Ken- 
nedy's staff  to  put  those  coal  mine  sta- 
tistics up  there  again? 

Mr.  KENNEDY.  I  will  be  glad  to  put 
them  up  there. 

Mr.  SIMON.  You  do  an  excellent  job 
at  that. 

Mr.  KENNEDY.  I  appreciate  that. 

Mr.  SIMON.  Take  a  look  at  what  hap- 
pens there.  Those  are  not  just  statis- 
tics. We  are  talking  about  the  lives  of 
people.  That  has  been  a  dramatic 
change  for  coal  miners  in  southern  Illi- 
nois, in  Pennsylvania  and  elsewhere. 
Why  change  this  when  both  the  indus- 
try and  the  coal  miners  say  this  makes 
sense? 

Let  me  give  it  from  the  viewpoint  of 
OSHA.  First  of  all,  OSHA  has  just  re- 
cently reviewed  33,000  pages  of  regula- 
tions and  targeted  more  than  1,000  of 
those  for  elimination.  Has  OSHA  been 
excessive,  had  too  much  minutiae  in 
what  they  have  been  doing?  No  ques- 
tion about  it.  We  have  had  too  much 
regulation.  But  they  are  dealing  with 
it  and  I  am  impressed  by  Joe  Dear,  who 
now  heads  OSHA,  and  what  he  is  doing. 

We  had  a  witness  who  testified  about 
problems  with  OSHA.  I  asked  that  wit- 
ness to  come  that  afternoon  and  asked 
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the  head  of  OSHA  to  come  to  my  office. 
He  was  there.  They  are  moving. 

Trenches?  1990.  trench  deaths  have 
fallen  by  35  percent,  since  they  put  in 
their  regulation  on  trenches. 

Grain  dust,  a  major  problem  in  Mid- 
west States,  deaths  from  explosions  in 
grain  elevators.  The  grain  dust — since 
1988.  according  to  the  grain  industry, 
the  fatality  rate  in  the  industry  has 
dropped  by  58  percent.  And  the  injury 
rate  has  dropped  by  41  percent. 

I  would  add  here,  even  with  the 
changes  that  we  have  made  in  OSHA. 
we  still  have,  among  the  Western  in- 
dustrialized countries,  the  highest  fa- 
tality and  injury  rate  in  manufactur- 
ing and  in  construction  of  any  Western 
industrialized  nation.  If  you  adopt  this 
legislation  without  the  Kennedy 
amendment,  let  me  tell  you,  the  fig- 
ures that  you  see  right  there  on  coal 
mine  fatalities  are  going  to  go  up.  Just 
as  certain  as  I  am  standing  here,  that 
is  going  to  be  the  result. 

Brown  lung;  In  1978.  there  were  an  es- 
timated 40,000  cases  affecting  20  per- 
cent of  the  industry's  work  force.  I  vis- 
ited with  these  workers  in  southern  Il- 
linois and  talked  about  this  problem. 
By  1985  only  1  percent  of  the  textile  in- 
dustry work  force  was  affected  by  the 
disease. 

Here  we  have  OSHA — which,  unques- 
tionably, as  we  all  know,  has  been  ex- 
cessive— getting  hold  of  their  situation. 
They  are  eliminating  over  one-third  of 
the  regulations  they  have.  They  are 
doing  the  job.  Let  us  not  interfere  with 
the  job  that  is  being  done  well. 

The  coal  miners  of  Pennsylvania,  the 
coal  miners  of  Illinois,  and  of  every 
State  that  has  coal  mines,  would  plead 
with  us.  if  they  knew  the  details  of 
this,  they  would  plead  with  us  to  adopt 
the  Kennedy  amendment.  And  the 
same  on  OSHA. 

I  think  it  is  extremely  important 
that  we  protect  our  working  men  and 
women.  OSHA  is  doing  an  improved 
job.  OSHA  is  performing.  There  have 
been  abuses,  like  in  any  good  thing. 
Religion  can  be  abused,  education  can 
be  abused,  affirmative  action  can  be 
abused,  anything  can  be  abused.  But 
OSHA  basically  has  been  doing  a  good 
job  and  improving  the  job.  Let  us  not 
risk  the  future  of  our  workers. 

I  strongly  urge  the  adoption  of  the 
Kennedy  amendment. 

I  yield  the  remainder  of  my  time  to 
Senator  Kennedy. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  KENNEDY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from  Mas- 
sachusetts. 

Mr.  KENNEDY.  Mr.  President.  I  want 
to  take  a  few  moments  that  we  have  at 
this  time  to  go  through  at  least  some 
of  the  types  of  changes  that  have  taken 
place  in  recent  times  which  have  made 
important  differences  in  terms  of  the 
health  and  safety  of  workers  in  this 
country. 


In  1978.  cotton  dust  standards:  OSHA 
issued  a  standard  to  protect  the  Na- 
tion's textile  workers  from  brown  lung, 
a  crippling  and  sometimes  fatal  disease 
that  destroys  the  lungs  and  effectively 
strangles  its  victims.  At  that  time 
there  were  40.000  cases  of  brown  lung 
among  textile  workers.  Seven  years 
later,  after  OSHA.  the  standard  had 
greatly  reduced  the  level  of  cotton  dust 
in  the  plants,  the  prevalence  of  the  dis- 
ease had  declined  to  about  900  cases,  a 
98-percent  reduction  in  the  disease. 

Those  cotton  dust  standards  were 
brought.  The  question  was  about  the  is- 
suance of  these  standards,  whether 
OSHA  was  complying  with  the  existing 
law.  That  was  the  statute  that  had 
been  approved  by  Congress.  It  went  all 
the  way  up  to  the  Supreme  Court.  The 
Supreme  Court  of  the  United  States  af- 
firmed that  it  did.  Effectively,  that  law 
was  being  challenged  by  the  major  tex- 
tile companies,  and  the  major  textile 
companies  had  a  different  standard. 
The  difference  standard  effectively  is 
the  kind  of  standard  that  is  included  in 
this  legislation.  That  is  a  very  prac- 
tical way  of  describing  and  understand- 
ing what  is  at  risk. 

The  industry  fought  the  issuance  of 
the  cotton  dust  standards  and  pre- 
dicted dire  consequences.  But  the  in- 
dustry's cost  estimates  for  compliance 
turned  out  to  be  widely  exaggerated, 
and  it  ignored  the  economic  benefits  of 
the  standard.  As  it  turned  out,  the  new 
machines  installed  to  reduce  the  dust 
exposure  were  so  much  more  efficient 
than  the  industry's,  productivity  and 
profits  increased  significantly. 

Here  was  a  major  health  standard  re- 
sisted by  the  industry  but  saving  thou- 
sands and  thousands  of  workers  who 
were  working  40  hours  a  week.  52  weeks 
of  the  year,  trying  to  bring  up  a  fam- 
ily, working  in  the  kind  of  conditions 
in  which  their  lungs  were  effectively 
closed  down.  There  are  ways  of  dealing 
with  it — by  establishing  limitations  on 
the  amount  of  cotton  dust  in  the  work- 
place. OSHA  issued  those  regulations. 
As  a  result  of  it.  thousands  of  workers 
are  alive  today. 

That  was  resisted  by  the  industry, 
the  same  industry  that  supports  S.  343. 
They  did  not  want  those  kind  of  stand- 
ards then  and  they  do  not  want  future 
standards  to  protect  the  workers  in 
those  workplaces  now. 

That  is  what  this  thing  is  all  about. 
You  can  talk  about  other  things,  such 
as  trying  to  bring  the  most  important 
and  significant  new  scientific  data.  We 
are  all  for  it;  that  is.  the  provisions  to 
make  sure  there  is  an  adequate  review 
of  the  risk  benefits  and  the  bringing  of 
the  best  in  terms  of  the  certification. 

But  when  you  have  to  wait  months 
and  years  and  years  for  the  issuance  of 
standards  that  can  make  a  difference 
in  terms  of  the  lives  of  workers,  why 
are  we  so  willing  to  throw  those  out? 
Who  on  the  floor  of  the  Senate  could 
say  that  there  is  an  uproar  across  this 
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country,  by  industries  all  across  this 
Nation,  or  by  workers  that  we  are 
being  closed  down,  that  we  are  being 
put  out  of  business?  It  is  to  the  con- 
trary, Mr.  President. 

A  recent  publication  of  Business 
Week  talks  about  how  industry  in  a 
number  of  different  areas  resisted  the 
kind  of  health  and  safety  standards  for 
their  industry,  made  wild  claims  about 
the  cost  and  about  what  is  it  was  going 
to  mean  in  unemployment  and  all  the 
rest.  And  after  they  implemented  these 
various  health  and  safety  standards, 
they  increased  their  profitability  and 
productivity  because  the  workers  were 
able  to  work  and  work  effectively  and 
work  harder. 

Take  another  example:  lead  poison- 
ing. In  1978,  OSHA  issued  a  standard  to 
protect  workers  from  excessive  expo- 
sure to  lead  which  accumulates  in  the 
blood,  organs  and  bones  causing  ane- 
mia, brain  and  nerve  disorders,  high 
blood  pressure  and  reproductive  illness. 
Within  5  years  the  number  of  workers 
in  lead  smelting  and  battery  manufac- 
turing plants  with  dangerously  high 
levels  of  lead  in  their  blood  dropped  66 
percent— from  19,000  to  6,500—12,000 
workers  saved  in  those  two  industries 
from  the  disabling  and  deadly  effects  of 
lead  poisoning— 12,000  workers. 

All  of  us  here  in  the  Senate  want  to 
work  to  find  ways  of  eliminating  irra- 
tional, irresponsible  bureaucratic  rules 
and  regulations.  But  when  you  are 
talking  about  saving  12,000  workers 
from  either  death  or  serious  injury, 
and  you  want  to  change  the  process, 
you  want  to  change  the  way  it  is  done, 
you  want  to  open  up  the  door  for  a  lot 
more  industries  that  are  being  directly 
required  to  implement  those  health 
and  safety  standards,  you  are  putting 
at  risk  the  lives  and  the  well-being  of 
those  workers.  Where  is  the  outcry? 
Where  is  the  outcry  from  our  col- 
leagues in  terms  of  safety? 

As  I  mentioned  earlier  in  the  presen- 
tations, the  statements  that  are  made 
by  the  organizations  of  miners  have  in- 
dicated that  the  kind  of  work  that  has 
been  done  in  mine  safety  has  been  con- 
sistent with  the  increasing  productiv- 
ity. 

Mr.  BOND.  Mr.  President,  as  chair- 
man of  the  Small  Business  Committee 
and  chairman  of  the  Regulatory  Relief 
Task  Force,  I  am  looking  forward  to 
the  opportunity  to  discuss  the  prob- 
lems at  OSHA  and  some  potential  solu- 
tions. I  believe  we  will  have  this  debate 
in  earnest  after  next  January  1,  when 
Congress  will  finally  have  to  comply 
with  the  Congressional  Accountability 
Act.  For  the  first  time,  thanks  to  the 
new  Republican  Congress,  we  will  our- 
selves get  a  feel  for  what  we  have  foist- 
ed upon  the  private  sector  for  a  genera- 
tion, through  OSHA  regulations  and 
the  Fair  Labor  Standards  Act  and 
many  others  from  which  we  have  until 
now  exempted  ourselves.  This  amend- 
ment focuses  attention  on  the  Gregg- 
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Bond  OSHA  reform  bill  sooner  than  I 
expected. 

When  the  Senator  from  New  Hamp- 
shire and  I  introduced  the  OSHA  re- 
form bill  in  April,  we  tried  to  address 
many  of  the  problems  we  had  heard 
about  from  our  constituents.  And  be- 
lieve me,  we  have  had  complaints.  We 
have  had  complaints  of  OSHA  over- 
reach and  OSHA  overzealousness  from 
virtually  every  sector  of  employment: 
from  bakeries  to  construction  compa- 
nies to  restaurants  and  retailers  to 
roofers  to  colleges  and  universities — we 
have  heard  about  problems. 

Now,  I  don't  for  1  minute  advocate 
abolition  of  the  agency.  I  believe  they 
are  charged  with  an  important  public 
purpose:  that  is,  protecting  the  health 
and  safety  of  the  American  worker.  No 
one  disputes  the  importance  of  the  pur- 
pose of  the  agency.  But  in  this  case,  en- 
forcement has  been  a  problem. 

Yesterday  I  outlined  some  of  the  ex- 
amples of  OSHA  silliness:  material 
safety  data  sheets  for  common  house- 
hold products,  material  safety  data 
sheets  which  are  required  at  every 
worksite  but  never  looked  at  by  the 
people  they  are  supposedly  protecting, 
and  fines  without  purpose  and  without 
merit. 

I  hate  to  tell  some  of  the  inside-the- 
beltway.  stuck-in-the-past  crowd  this, 
but  safe  business  is  good  business.  I 
have  always  believed  that  most  em- 
ployers have  the  best  interests  of  their 
employees  at  heart.  In  many  cases,  em- 
ployer and  employee  are  neighbors,  or 
members  of  the  same  church  or  parish, 
or  have  kids  that  attend  school  to- 
gether. Employers  want  the  best  for 
their  employees,  and  vice  versa.  But 
even  Chose  few  employers  who  do  not 
care  are  concerned  about  the  bottom 
line.  With  the  rising  costs  of  worker's 
compensation,  most  employers  want  to 
do  everything  in  their  jxjwer  to  pro- 
mote safety  and  health. 

But  OSHA  still  lives  in  the  past,  and 
takes  an  adversarial  role  to  business. 
Instead  of  helping  businesses  comply 
with  the  many  rules  and  regulations 
they  set  forth,  they  send  an  inspector — 
who  may  or  may  not  know  anything 
about  Che  type  of  business  they  are  in- 
specting— to  a  worksite  to  try  to  find 
as  many  violations  as  possible.  The 
Gregg  bill  would  codify  OSHA's  little 
used  onsite  consultation  program, 
through  which  Federal  funds  are  used 
to  provide  technical  assistance  to  em- 
ployers to  assist  them  in  complying 
with  OSHA  standards.  That  way,  a  hos- 
pital administrator  who  is  uncertain 
about  specific  steps  her  nurses  should 
take  to  comply  with  the  bloodbome 
pathogen  standard  or  the  foreman  at  a 
construction  site  uncertain  about  how 
many  ladders  and  rails  should  go  up  to 
meet  the  fall  protection  standard  could 
call  the  regional  OSHA  office  and  have 
someone  come  out  to  help  them  come 
into  compliance  with  the  law.  Con- 
sultation is  a  part  of  our  bill,  but  the 


Senator  from  Massachusetts  has  left 
that,  and  other  good  provisions,  out  of 
his  amendment. 

I  would  like  to  devote  a  few  moments 
to  discussion  of  the  cost  benefit  and 
risk  assessment  provisions  the  Senator 
from  Massachusetts  has  included  in  his 
amendment.  As  he  indicated,  he  has 
taken  language  directly  from  the 
Gregg  bill.  I  am  delighted  that  he 
agrees  we  should  examine  all  OSHA 
rules,  and  not  just  those  over  $100  mil- 
lion. Perhaps  it  would  not  be  too  big  a 
step  to  support  the  rest  of  the  Gregg 
OSHA  reform  bill  as  well.  But  I  must 
say,  frankly,  the  cost  benefit  and  risk 
assessment  provisions  in  S.  343  are  an 
improvement  over  what  we  envisioned 
in  this  bill.  I  think  the  Senator  from 
New  Hampshire  would  agree  that  we 
did  not  envision  S.  526  as  the  "be  all 
and  end  all"  of  OSHA  reform.  We  are 
open  to  new  ideas  and  improvements. 
And  many  of  us — Senators  Dole,  John- 
ston, Roth,  Nickels,  and  others— have 
spent  the  last  several  months  working 
on  the  fine  points  of  what  is  needed  to 
achieve  a  fair  regulatory  system. 

There  are  several  important  elements 
of  S.  343  that  Senator  Kennedy  has  left 
out  of  his  amendment,  including  judi- 
cial review,  the  requirement  that  agen- 
cies use  the  least  costly  option  to  im- 
plement a  proposed  rule,  and  the  oppor- 
tunity for  affected  businesses  to  peti- 
tion the  agency  for  permission  to  im- 
plement an  alternative  method  of  com- 
pliance. 

To  carve  out  a  special  exemption  for 
OSHA  from  the  regulatory  process  we 
have  laid  out  in  S.  343  is  just  plain 
silly.  S.  343  clearly  permits  rules  af- 
fecting the  health  and  safety  of  the 
American  people  to  go  into  effect  with- 
out delay.  But  if  the  Kennedy  amend- 
ment were  adopted,  we  would  not  have 
the  opportunity  to  get  rid  of  some  of 
the  silly  OSHA  regulations  already  on 
the  books,  that  we  have  heard  about 
over  and  over  during  the  last  few  days. 
Businesses  would  not  have  the  oppor- 
tunity to  petition  for  a  review  of  mate- 
rial safety  data  sheets  for  Joy  deter- 
gent, for  instance. 

So  the  Senator  from  Massachusetts 
has  suggested  that  he  will  take  our  old 
language  on  the  cost  benefit  and  risk 
assessment  verbatim,  knowing  that  we 
prefer  the  new  language.  So  I  must  ask 
my  colleague  from  Massachusetts,  why 
not  take  the  whole  bill? 

Why  not  release  the  small  business 
men  and  women  of  this  country,  in- 
cluding those  in  Massachusetts,  from 
the  burden  of  excessive  paperwork  and 
the  threat  of  recordkeeping  fines,  as 
the  Gregg  bill  does. 

Why  not  release  the  small  business 
men  and  women  of  Massachusetts,  Mis- 
souri, and  every  other  State  from  the 
threat  of  an  OSHA  citation— that  is, 
fine — in  each  and  every  circumstance 
where  a  violation  is  found — even  those 
that  do  not  put  workers  at  risk  or 
where  the  employer  acts  immediately 


to  correct  the  program.  Our  bill  would 
give  OSHA  inspectors  the  discretion  to 
issue  a  warning  in  lieu  of  a  citation  in 
those  cases  where  either  there  is  no 
danger  to  the  workers  or  the  employer 
has  acted  in  good  faith  to  correct  a  vio- 
lation quickly. 

Further,  why  not  release  the  small 
business  men  and  women  of  this  coun- 
try, who  create  the  new  jobs  that  pro- 
vide paychecks  to  families,  from  the 
burden  of  large  fines  for  paperwork, 
recordkeeping,  or  other  relatively 
minor  violations,  as  the  Gregg  bill 
does. 

Those  are  the  reforms  we  need  in 
OSHA;  we  do  not  need  to  change  the 
good  langu£ige  we  have  agreed  on  re- 
garding reform  of  the  regulatory  proc- 
ess to  accommodate  the  bureaucrats  at 
OSHA. 

I  urge  my  colleagues  to  reject  the 
Kennedy  amendment. 

Mr.  KENNEDY.  Mr.  President,  how 
much  time  remains?  I  know  there  are 
others  who  want  to  speak  on  this  and 
are  also  interested  in  shortening  the 
period. 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  approximately  lOV^  minutes  of 
his  time. 

Mr.  NICKLES.  Mr.  President,  I  won- 
der if  my  friend  from  Massachusetts 
will  agree  to  a  unanimous  consent  to 
reduce  both  sides  by  5  minutes. 

Mr.  KENNEDY.  How  much  time  does 
that  leave  us? 

The  PRESIDING  OFFICER.  That 
would  leave  the  Senator  from  Massa- 
chusetts approximately  5  to  6  minutes. 

Mr.  KENNEDY.  Fine. 

Mr.  NICKLES.  Mr.  President.  I  will 
put  the  question.  I  ask  unanimous  con- 
sent to  reduce  the  time  allotted  to 
both  sides  by  5  minutes. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objecticm.  it  is  so 
ordered. 

Mr.  NICKLES  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
Oklahoma. 

Mr.  NICKLES.  Mr.  President,  I  yield 
myself  2  minutes. 

I  rise  in  strong,  strong  opposition  to 
the  amendment  proposed  by  our  friend. 
Senator  Kennedy.  This  amendment  ex- 
empts OSHA.  It  exempts  it  from  cost- 
benefit  or  risk  assessment  under  this 
bill.  If  we  are  going  to  do  that,  why 
have  a  bill? 

I  heard  my  colleague  say  we  are  in- 
terested in  safety  and  if  you  are  not — 
almost  imply  that  if  you  want  this  bill, 
you  are  not  interested  in  safety,  and 
that  is  totally  incorrect. 

Mr.  President.  I  happened  to  be  an 
employer  before  coming  to  the  Senate. 
I  wish  I  had  all  the  OSHA  volumes  that 
are  required  for  a  small  manufacturer. 
I  wish  I  had  those.  They  would  not  fit 
on  this  desk.  And  if  you  have  60-some- 
odd  employees,  you  have  reams  and 
reams  and  reams  of  volumes,  mostly 
written  by  unnamed  bureaucrats  that 
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know  very  little  about  business  telling 
you  what  to  do,  subjecting  you  to  fines 
and  penalties  if  you  do  not  subscribe. 
To  say  that  they  should  be  exempt 
from  cost-benefit  or  risk  assessment  is 
totally  wrong — totally,  completely 
wrong.  I  happen  to  care  about  public 
safety  and  the  safety  of  our  workers 
and  any  workers  in  America  as  any- 
body on  this  floor,  but  we  need  to  rein 
in  unnecessary  regulations.  That  is 
what  this  bill  is  about.  They  should  not 
be  exempt. 

So  I  would  urge  my  colleagues  to 
support  our  motion  to  table  the  Ken- 
nedy amendment. 

Mr.  JOHNSTON.  Mr.  President,  will 
the  Senator  yield  me  2  minutes? 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from  Lou- 
isiana. 

Who  yields  time? 

Mr.  NICKLES.  Mr.  President.  I  yield 
the  Senator  2  minutes. 

Mr.  JOHNSTON.  Mr.  President,  as  I 
listened  to  the  Senator  from  Massachu- 
setts, you  would  have  thought  we  were 
repealing  OSHA  and  MSHA.  repealing 
the  underlying  law  that  protects  work- 
ers and  miners. 

Mr.  President,  this  bill,  the  Dole- 
Johnston  amendment.  specifically 
takes  into  consideration  that  all  of  the 
standards  of  existing  law  remain  in  ef- 
fect and  are  not  overridden  or  changed. 

Now,  the  Kennedy  amendment  is 
based  on  two  false  premises.  First,  that 
good  science  is  somehow  an  enemy  of 
health  and  safety.  It  is  exactly  the  op- 
posite. And  second,  that  somehow  the 
Dole-Johnston  amendment  does  not 
allow  you  to  take  into  consideration 
the  value  of  life,  health  and  safety.  And 
the  amendment  specifically  states  that 
administrators,  or  agency  heads  may 
take  into  consideration  and  increase 
the  cost  of  regulation  in  order  for  bene- 
fits, nonquantifiable  benefits  to  health, 
safety,  or  the  environment. 

Moreover,  Mr.  President,  the  Ken- 
nedy amendment,  while  on  the  one 
hand  seeming  to  suggest  that  you  have 
to  have  benefits  justifying  the  costs,  in 
another  provision  about  which  I  asked 
him.  all  the  administrator  has  to  do.  if 
he  does  not  want  to  comply  with  the 
fact  that  the  benefits  have  to  justify 
costs,  is  say  he  cannot  do  it.  Why  can 
he  not  do  it?  Well,  he  might  not  in 
good  conscience  be  able  to  do  it.  He 
might  not  be  able  to  do  it  because  he 
disagrees.  He  might  not  be  able  to  do  it 
because  he  wants  not  to. 

And  what  does  he  do  if  he  does  not 
make  this  certification  that  the  bene- 
fits justify  the  costs?  All  he  has  to  do 
is  publish  it  and  send  a  copy  to  the 
Congress  and  no  problem.  In  other 
words.  Mr.  President,  this  permits  the 
administrator  to  waste  the  taxpayers' 
money  because  admittedly  the  benefits 
do  not  justify  the  costs  and  no  prob- 
lem; we  will  continue  to  do  business  as 
usual  and  waste  the  taxpayers'  money 
without  helping  health  and  safety. 


The  PRESIDING  OFFICER.  Who 
yields  time? 

The  Chair  recognizes  the  Senator 
from  Massachusetts. 

Mr.  KENNEDY.  Mr.  President,  the 
issue  is  are  we  going  to  put  at  risk  a 
set  of  procedures  which  have  worked 
and  which  we  want  to  perfect  and 
which  the  committee  is  considering 
and  on  which  we  are  prepared  to  work 
with  our  Republican  colleagues  by  ac- 
cepting a  standard  of  using  good  sci- 
entific information  and  good  cost-bene- 
fit analysis  as  was  in  the  Gregg-Bond 
bill. 

This  is  not  something  that  was 
dreamed  up  by  this  side.  It  is  a  stand- 
ard which  has  been  included  by  seven 
Republicans  to  require  a  certification 
that  there  will  be  sound  cost-benefit 
relations  and  the  best  in  terms  of  sci- 
entific information  will  be  available. 
We  are  prepared  and  urge  that  that  be 
added  to  the  existing  criteria.  But  to 
say.  well,  we  are  prepared  to  use  a  com- 
plete new  kind  of  way  of  regulating  the 
health  and  safety  of  workers  in  the 
workplace  as  suggested  in  this  bill  I 
think  is  a  great  disservice  and  puts  at 
serious  risk  the  health  and  well-being 
of  workers  in  this  country. 

How  much  time  remains,  Mr.  Presi- 
dent? 

The  PRESIDING  OFFICER  (Mr. 
CovERDELL).  The  Senator  from  Massa- 
chusetts has  just  over  4  minutes;  the 
majority  has  bVz. 

Mrs.  KASSEBAUM  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from  Kan- 
sas. 

Mrs.  KASSEBAUM.  Mr.  President.  I 
wnnld  like  to  yield  myself  3  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mrs.  KASSEBAUM.  I  would  just  like 
to  say  as  chairman  of  the  Labor  and 
Human  Resources  Committee,  that 
there  is  no  way  that  either  the  com- 
mittee or  this  body  would  ever  put  at 
risk  the  lives  of  American  workers. 
That  is  not  what  is  in  question  here. 
And  I  find  it  very  troubling  that  that  is 
the  message  being  conveyed  on  the 
floor  of  the  Senate. 

We  would  all  agree  that  health  and 
safety  standards  are  enormously  im- 
portant. That  is  why  there  has  been 
support  over  the  years  for  OSHA. 
OSHA  addresses  workplace  hazards  by 
issuing  safety  and  health  standards. 
That  has  not  been  the  question.  But 
OSHA  has  also  become  one  of  the  most 
intrusive  of  all  Federal  agencies,  and 
that  is  one  of  the  primary  reasons  why 
we  need  regulatory  reform. 

I  do  not  understand,  as  the  Senator 
from  Illinois  mentioned,  why  coal  min- 
ing fatalities  would  increase  simply  be- 
cause we  would  do  a  stronger  cost-ben- 
efit analysis  of  regulations  promul- 
gated since  April. 

There  has  been  much  made  about 
Senator  Gregg's  legislation  which  was. 


of  course,  drafted  and  introduced  with- 
out knowing  whether  there  would  be  a 
significant  regulatory  reform  effort. 
Since  we  are  now  dealing  with  regu- 
latory reform  in  this  Chamber.  Mr. 
President.  OSHA  must  be  considered  as 
part  of  that  process.  And  I  think  Sen- 
ator Gregg's  legislation,  as  he  would 
acknowledge  himself  at  this  point,  has 
been  overtaken  by  events. 

It  is  really  very  sad  to  me  that  some- 
how, some  in  this  Chamber  would  say 
that  workers'  lives  were  being  placed 
at  risk  when  all  we  are  trying  to  do  is 
to  make  the  regulatory  process  work  in 
a  positive  and  constructive  way. 

The  Senator  from  Illinois  acknowl- 
edged that  OSHA  itself  is  working  to 
eliminate  about  one-third  of  their  reg- 
ulations. They  are  recognizing  that 
changes  need  to  be  made. 'We  have  held 
two  hearings  in  the  Labor  and  Human 
Resources  Committee,  and  we  heard 
from  many  witnesses  that  changes 
must  be  made.  But  I  think  in  no  way 
does  this  regulatory  reform  legislation 
undermine  that  positive  effort. 

I  do  not  know  how  much  time  I  have 
remaining,  Mr.  President. 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  30  seconds. 

Mrs.  KASSEBAUM.  If  I  may  yield 
myself  another  minute  or  two,  I  would 
ask  the  Senator  from  Delaware. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mrs.  KASSEBAUM.  Let  me  just  give 
you  an  example.  For  instance,  OSHA  is 
currently  working  on  its  indoor  air 
quality  regulation  that  it  estimates 
may  cost  the  business  community 
about  S8  billion  to  implement.  This  in- 
door air  standard,  according  to  OSHA, 
will  prevent  some  respiratory  diseases 
such  as  sick  building  syndrome,  which 
can  cause  asthma,  lung  irritation,  and 
other  congestion. 

Yes,  that  surely  is  a  problem  in  some 
workplaces,  but  we  are  not  talking 
about  putting  a  price  tag  on  human  life 
necessarily  in  this  instance.  We  are 
talking  about  congestion  and  irrita- 
tion, and  we  are  talking  about  a  proc- 
ess that  may  become  so  regulatory  and 
burdensome  that  we  might  lose  the  op- 
portunity to  have  an  effectively  func- 
tioning work  force.  And  we  threaten 
our  workers'  job  security  when  the  bur- 
den becomes  so  onerous  to  both  the 
business  side  and  the  work  force  side. 
To  its  credit,  OSHA  is  now  carefully 
examining  that  proposed  regulation. 

There  has  to  be  a  balance.  It  has  to 
be  a  positive  one.  There  has  to  be 
worker  protection  through  health  and 
safety  standards  that  operate  to  the 
benefit  of  both  employer  and  employee. 
I  would  just  suggest  that  this  is  not  the 
time  or  the  place  to  undermine  the  ef- 
forts that  are  in  this  legislation. 

I  urge  my  colleagues  to  defeat  the 
amendment  of  the  Senator  from  Massa- 
chusetts. 

I  yield  the  floor,  Mr.  President. 

Mr.  KENNEDY  addressed  the  Chair. 


The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from  Mas- 
sachusetts. 

Mr.  KENNEDY.  I  yield  myself  15  sec- 
onds. Because  of  the  failure  of  occupa- 
tional health  and  lung  and  respiratory 
standards,  the  Department  of  Registry 
of  Motx)r  Vehicles  in  my  State  of  Mas- 
sachusetts just  closed  down.  So  I  think 
it  is  something  that  is  serious,  at  least 
in  my  State. 

I  yield  1  minute  to  the  Senator  from 
Illinois  and  the  remaining  time  to  the 
Senator  from  West  Virginia. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from  Illi- 
nois. 

Mr.  SIMON.  Mr.  President,  in  re- 
sponse to  my  friend  from  Kansas,  the 
reality  is  what  we  are  doing  is  we  are 
putting  in  effect  a  procedure  that  will 
lengthen  the  time  in  which  MSHA  and 
OSHA  can  respond  to  problems. 

She  mentioned  indoor  air  quality.  I 
do  not  know  very  much  about  it.  I 
know  I  have  been  in  some  factories  and 
it  has  been  great.  I  have  been  in  others 
where  there  clearly  is  a  problem.  We 
want  balance,  but  why  lengthen  this 
procedure  that  is  already  one  that 
takes  years? 

It  just  looks  like  a  blip  on  the  chart 
when  you  see  the  coal  mine  fatalities 
go  up  In  1984.  I  remember  when  we  cut 
back  on  the  number  of  coal  mine  in- 
spectors and  that  went  up,  and  then  we 
put  more  back  in  and  you  see  the  line 
go  down. 

What  we  are  doing  is  making  it  hard- 
er to  get  standards  that  make  sense.  I 
want  balance.  The  Senator  from  Kan- 
sas wants  balance.  We  will  have  that 
with  the  Kennedy  amendment. 

The  PRESIDING  OFFICER.  The 
Chair  advises  the  Senator  from  Illinois 
that  his  1  minute  has  expired.  The  Sen- 
ator from  Massachusetts  yielded  the 
remaining  time  to  the  Senator  from 
West  Virginia. 

Mr.  BYRD.  Mr.  President,  I  thank 
the  distinguished  Senator  from  Massa- 
chusetts. 

I  rise  in  support  of  the  amendment 
offered  by  the  Senator  from  Massachu- 
setts, which  will  clarify  our  Nation's 
policy  toward  protecting  the  American 
worker  by  exempting  the  mine  safety 
and  health  regulations  from  the  subjec- 
tive cost-benefit  analysis  and  risk  as- 
sessment requirements  in  this  proposed 
bill. 

Recently,  the  Mine  Safety  and 
Health  Administration,  MSHA,  recog- 
nized the  25th  anniversary  of  the  Coal 
Mine  Health  and  Safety  Act  of  1969, 
which  has  led  to  a  quarter-century  of 
effective  life-saving  health  and  safety 
regulations  in  mining.  On  this  anniver- 
sary, mine  workers,  managers,  and 
owners  all  praised  MSHA's  achieve- 
ments. 

I  believe  Members  of  the  Senate  need 
to  pause  and  consider  the  hazardous 
conditions  and  the  risks  to  which  hard- 
working miners  are  exposed. 


During  the  3-year  period  prior  to  pas- 
sage of  the  act,  an  average  of  more 
than  250  workers  died  annually  in  coal 
mining  accidents.  Conversely,  between 
1992  and  1994,  the  average  number  of 
annual  coal  mining  deaths  totaled 
fewer  than  50. 

In  addition,  cases  of  black-lung  dis- 
ease, caused  by  inhalation  of  coal  dust 
in  the  mines,  have  been  reduced  in  the 
last  25  years  by  an  average  of  75  per- 
cent, and  the  prevalence  of  black  lung 
disease  among  miners  has  declined  by 
more  than  two-thirds. 

I  strongly  support  MSHA's  efforts  in 
improving  mining  safety  conditions, 
and  I  am  thankful  for  the  lives  saved 
because  of  the  passage  of  the  Coal  Mine 
Health  and  Safety  Act  25  years  ago. 

I  urge  all  Members  to  support  the 
amendment  offered  by  the  Senator 
from  Maissachusetts  to  assure  all 
American  miners  that  our  Nation's 
prosperity  will  not  come  at  the  price  of 
their  health  and  well-being. 

Mr.  President.  I  yield  back  any  time. 

Mrs.  KASSEBAUM  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from  Kan- 
sas. 

Mrs.  KASSEBAUM.  Mr.  President.  I 
yield  back  all  time  remaining  on  our 
side  and  move  to  table  the  amendment 
of  the  Senator  from  Massachusetts.  I 
ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  The 
Chair  will  note  that  the  Senator  from 
Massachusetts  still  has  17  seconds  re- 
maining. 

Mr.  KENNEDY.  I  yield  back  that 
time. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts  yields  back 
his  time. 

Mrs.  KASSEBAUM.  I  ask  for  the  yeas 
and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
to  lay  on  the  table  amendment  No. 
1543.  The  yeas  and  nays  have  been  or- 
dered. The  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  LOTT.  I  announce  that  the  Sen- 
ator from  Indiana  [Mr.  Lugar]  is  nec- 
essarily absent. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  New  Mexico  [Mr.  Bingaman] 
and  the  Senator  from  Ohio  [Mr.  Glenn] 
are  necessarily  absent. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber  de- 
siring to  vote? 

The  result  was  announced — yeas  58. 
nays  39,  as  follows: 

[RoUcall  Vote  No.  307  Leg.] 
YEAS— 88 


Cohen 

Hatneld 

Nunn 

Coverdell 

Henin 

Packwood 

Craig 

Helms 

Pressler 

D'Amato 

HolIinKS 

Roth 

DeWlne 

Hutchison 

Santorum 

Dole 

Inhofe 

Shelby 

Domenlcl 

Johnston 

Simpson 

Faircloth 

Kassebaum 

Smith 

Ford 

Kempthome 

Snowe 

Frist 

Kyi 

Stevens 

Gortoo 

Lott 

Thomas 

Gramm 

Mack 

Thompson 

Grains 

McCain 

Thurmond 

Grassley 

McConnell 

Warner 

Grere 

Murkowski 

Hatch 

Mckles 

NAYS— 39 

Akaka 

Felnstem 

Mikulskl 

Biden 

Moseley-Braun 

Boxer 

Harkln 

Moynihan 

Bradley 

Inouye 

Murray 

Bryan 

Jeffords 

Pell 

Bumpers 

Kennedy 

Pryor 

Byrd 

Kerrey 

Reid 

Conrad 

Kenr 

Robb 

Daschle 

Kohl 

Rockefeller 

Dodd 

LautenberK 

Sarbanes 

Dorcas 

Leahy 

Simon 

Exon 

Levin 

Specter 

Feingold 

Lieberman 

Wellstone 

NOT  VOTING— 3 

Abraham 

Bond 

Campbell 

Ashcrofl 

Breauz 

Chafee 

Baucus 

Brown 

Coats 

Bennett 

Bums 

Cochran 

Bingaman  Glenn  Lugar 

So  the  motion  to  lay  on  the  table  the 
amendment  (No.  1543)  was  agreed  to. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
Iowa. 

Mr.  GRASSLEY.  Mr.  President,  I 
want  to  respond  to  some  unfortunate 
remarks  that  were  made  by  my  friend 
from  Ohio,  Senator  Glenn,  regarding 
some  of  the  constituents  of  mine  who 
have  been  mistreated  by  Federal  agen- 
cies. These  are  examples,  over  each  of 
the  last  4  days,  that  my  colleagues 
have  heard  me  speak  about  on  the  floor 
of  the  Senate.  And  I  used  these  exam- 
ples of  my  constituents  being  mis- 
treated by  the  bureaucracy  as  evidence 
of  the  need  for  the  regulatory  reform 
bill. 

It  is  very  interesting  that  my  col- 
league from  Ohio  was  interested 
enough  in  my  constituents  to  go  to 
those  Federal  agencies  that  had  abused 
them  and  to  get  some  talking  points 
for  their  defense.  I  can  understand 
wanting  to  get  the  story  straight.  We 
should  all  want  to  do  that.  But  as  most 
of  us  know,  relying  on  an  agency  for 
the  truth  can  be  a  big  mistake.  I  say 
that  to  say  the  very  least,  because, 
after  all.  we  are  not 

Mr.  WELLSTONE.  Mr.  President,  can 
we  have  order  in  the  Chamber  so  the 
Senator  from  Iowa  can  be  heard? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Minnesota  is  correct.  Will 
the  Senate  please  come  to  order  and 
Senators  take  their  conversations  to 
the  cloakroom  so  that  we  might  have 
order. 

Mr.  GRASSLEY.  Mr.  President,  real- 
ly the  only  person  I  care  who  hears  this 
is  Senator  Glenn.  But  if  everybody  else 
wants  to  listen  and  see  how  what  I  said 
these  last  few  days  is  accurate.  I  am 
going  to  go  into  those  points.  But.  as  I 
said.  Senator  Glenn  went  to  the  agen- 
cy and  got   their  side   of  the  story. 
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There  is  nothing  wrong  with  that,  as 
long  as  they  get  the  truth.  But  as  most 
of  us  know,  relying  on  an  agency  for 
the  truth  can  be  a  big  mistake,  and  I 
say  that  at  the  very  least.  After  all,  we 
are  not  having  hearings  on  Waco  and 
Ruby  Ridge  and  Whitewater  because 
Federal  agencies  and  officials  always 
tell  the  truth. 

Now,  in  regard  to  the  incident  I  re- 
lated on  Monday,  about  Mr.  Higman  of 
Akron,  lA — that  is  in  northwest  Iowa, 
not  Ohio — Akron,  LA,  northwest  Iowa. 
Mr.  Higman's  was  the  gravel  company 
that  some  of  you  may  have  heard  me 
use  as  an  example. 

Senator  Glenn  stated  that  a  Federal 
magistrate  and  a  U.S.  attorney  ap- 
proved the  search  warrant.  That  is  all 
very  true.  But,  as  I  said  in  my  remarks 
on  Monday,  the  Federal  agencies,  in- 
cluding even  the  magistrate  and  U.S. 
attorney,  were  relying  on  a  phony  in- 
formant who,  by  the  way,  was  a  dis- 
gruntled employee.  And,  by  the  way, 
Mr.  Higman  was  acquitted.  As  I  said, 
he,  in  the  process,  has  lost  $200,000  in 
either  legal  fees  or  lost  business. 

There  were  supposed  to  be  firearms 
and  machine  guns  on  the  property. 
What  did  they  find?  They  found  a  load- 
ed .22  used  for  rats  and  varmints,  not  a 
shotgun  as  was  alleged  by  my  friend 
from  Ohio.  And  it  is  not  a  crime  to 
have  a  loaded  .22  rifle  on  your  prop- 
erty. Of  course,  if  the  ATF  and  some  of 
my  colleagues  had  their  way.  there 
would  be  millions  of  people  in  hot 
water  for  having  a  loaded  .22  on  their 
property. 

As  for  the  so-called  toxic  waste  that 
was  on  the  property,  the  Senator  from 
Ohio  made  an  unfortunate  insinuation 
that  it  could  have  been  cyanide  or 
something  deadly.  So,  what  was  it?  It 
was  some  drums  of  paint  thinner. 
Maybe  paint  thinner  should  not  have 
been  on  the  property.  But  at  least  the 
Senator  from  Ohio  acknowledged  that 
Mr.  Higman  was  acquitted.  But  then 
the  Senator  said  that  he  found  that  Mr. 
Higman  did  not  do  it  knowingly.  The 
fact  is,  Mr.  Higman  did  not  do  it  know- 
ingly because  he  did  not  do  it  at  all.  He 
did  not  do  it  at  all.  Who  did  store  the 
waste  on  Mr.  Higman's  300-acre  prop- 
erty without  Mr.  Higman's  knowledge? 
It  was  the  paid  informant  that  the  EPA 
used.  This  paid  infonnant,  who,  by  the 
way,  was  offered  $24,000  by  EPA,  was 
actually  paid  only  $2,000.  This  paid  in- 
formant had  taken  this  waste,  hid  it  on 
the  property,  and  tried  to  sell  it  to  peo- 
ple. And  who  did  the  Federal  agencies 
go  after?  They  went  after  the  innocent 
small  business  owner,  Mr.  Higman,  who 
was  set  up  by  this  disgruntled  em- 
ployee. 

The  fact  remains  that  innocent  peo- 
ple were  subjected  to  very  harsh  treat- 
ment by  a  large  force  of  Federal 
agents,  with  guns  brandished,  because 
the  owner  had  a  .22  rifle. 

Remember,  this  is  a  story  where  I 
said  a  shotgun  was  pointed  in  the  face 


of  an  accountant  sitting  at  her  desk 
doing  accounting.  Where  is  the  ration- 
ality of  all  of  this?  You  know  the  story 
of  Federal  law  enforcement  agencies 
out  of  control.  These  are  all  getting 
too  commonplace.  And  to  defend  these 
actions  only  makes  things  worse.  We 
will  have  a  lot  about  Waco  and  about 
Ruby  Ridge  to  consider  in  this  process. 

There  is  one  other  instance  that  the 
Senator  from  Ohio  used,  and  it  will 
take  me  a  couple  of  minutes  and  I  will 
yield  the  floor.  This  is  in  regard  to  the 
grain  elevator  problem  I  talked  about, 
the  grain  elevator  problem  where  EPA 
made  a  rule  that  assumed  that  every 
grain  elevator  in  my  State  was  going 
to  operate  365  days  a  year.  24  hours  a 
day,  emitting  pollution  into  the  air 
when,  if  one  little  elevator  operated 
that  long,  that  would  be  able  to  process 
all  of  the  10.3-billion-bushel  com  crop 
of  the  entire  United  States.  How  ridic- 
ulous can  the  regulation  be? 

The  Senator  from  Ohio  said  that  the 
EPA  is  aware  of  this  problem  and  that 
the  EPA  is  working  on  this  problem. 
The  only  reason  the  EPA  is  aware  of 
this  problem,  and  supposedly  is  work- 
ing on  this  problem,  is  because  I  have 
introduced  a  bill  to  solve  this  problem 
and  because  I  grilled  Carol  Browner, 
the  EPA  Administrator,  on  this  prob- 
lem before  a  committee.  Ms.  Browner 
has  been  so-called  working  on  it  now 
for  9  months  and  the  problem  is  still 
there.  The  regulation  is  still  on  the 
books.  And  we  are  not  getting  very  far. 

As  a  matter  of  fact,  the  EPA  has  re- 
fused to  communicate  with  the  Feed 
and  Grain  Association  since  May,  de- 
spite the  statement  of  the  Senator 
from  Ohio  that  the  EPA  is  working 
with  the  grain  elevator  operators  and 
owners. 

My  question  is,  why  was  the  EPA  not 
aware  of  the  problem  before  initiating 
such  a  stupid  rule  in  the  first  place, 
and  hence  the  need  for  this  legislation? 
And  even  Ms.  Browner  acknowledges 
that  this  rule  does  not  make  sense.  But 
do  we  see  any  changes  yet?  No.  Because 
this  is  another  example  of  Federal  bun- 
gling and  Federal  inertia,  and,  hence, 
the  need  for  this  legislation. 

So  I  want  Senator  Glenn  to  know,  I 
want  EPA  to  know,  that  I  stand  by  my 
constituents  and,  regardless  of  whether 
U.S.  Senators  or  Federal  agencies  bring 
their  reputations  into  question,  these 
people  were  and  are  still  innocent 
small  business  people,  trying  to  get  by 
without  being  strangled  by  an  out-of- 
control  Federal  bureaucracy. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from  Illi- 
nois. 

Mr.  SIMON.  Mr.  President,  I  offer  an 
amendment  in  behalf  of  Senator 
Wellstone  and  myself. 

The  PRESIDING  OFFICER.  The 
Chair  advises  the  Senator  from  Illinois 
that  amendment  No.  1539,  offered  by 
the  Senator  from  Texas,  is  i)ending. 
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Mr.  SIMON.  I  ask  unanimous  consent 
that  be  set  aside  so  this  amendment 
can  be  considered. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

AMEhfDMENT  NO.  1M7  TO  AMENDME.NT  NO.  1487 

(Purpose:  To  exempt  rules  and  agency  ac- 
tions designed  to  protect  children  from 
poisoning) 

Mr.  SIMON.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  bill  clerk  read  as  follows: 

The  Senator  from  Illinois  [Mr.  Simon],  for 
himself  and  Mr.  Wellstone.  proposes  an 
amendment  numbered  1547  to  amendment 
No.  1487. 

Mr.  SIMON.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  25.  between  lines  22  and  23,  insert 
the  following: 

•(g)    EXEMPnON    FOR    THE    PROTECTION    OF 

Children.— None  of  the  provisions  of  this 
subchapter  shall  apply  to  agency  rules  or  ac- 
tions intended  to  protect  children  against 
poisoning,  including  a  rule — 

"(1)  relating  to  iron  toxicity  poisoning: 

"(2)  relating  to  lead  poisoning  from  food 
products;  or 

"(3)  promulgated  under  the  Poison  Preven- 
tion Packaging  Act  of  1970  (15  U.S.C.  1471  et 
seq). 

On  page  49,  line  21,  strike  "or". 

On  page  50.  line  2.  strike  the  period  at  the 
end  and  insert  ";  or". 

On  page  50.  between  lines  2  and  3.  insert 
the  following: 

"(F)  a  rule  or  agency  action  a  purpose  of 
wbich  is  to  protect  children  Jrom  poisoning, 
including  a  rule — 

"(i)  relating  to  iron  toxicity  poisoning: 

"(ii)  relating  to  leaid  poisoning  from  food 
products:  or 

"(iii)  promulgat<ed  under  the  Poison  Pre- 
vention Packaging  Act  of  1970  (15  U.S.C.  1471 
et  seq.) 

Mr.  SIMON.  Mr.  President,  I  am 
pleased  to  say  that  I  think  we  have  an 
amendment  that  will  be  agreed  to.  It  is 
very  simple.  It  says:  None  of  the  provi- 
sions of  this  subchapter  shall  apply  to 
agency  rules  or  actions  intended  to 
protect  children  against  poisoning;  in- 
cluding a  rule,  and  it  specifies  three: 

Iron  toxicity  poisoning.  We  had  28 
children  die  of  iron  poisoning  and  those 
kinds  of  injuries  in  the  last  3  years; 

Relating  to  lead  poisoning  from  food 
products.  That  is,  cans  that  come  in 
from  other  countries  that  use  lead  sol- 
dering in  the  top  of  the  cans; 

Third,  promulgated  under  the  Poison 
Prevention  Packaging  Act  to  protect 
children. 

I  believe  my  colleagues.  Senator 
Hatch  and  Senator  Levin,  find  the 
amendment  acceptable.  I  do  not  want 
to  speak  for  them. 

Mr.  HATCH.  Mr.  President,  we  are 
prepared  to  accept  this  amendment.  I 
have  to  say  there  are  some  who  are 
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concerned  about  any  exemption  at  this 
point  in  the  bill.  But  I  am  prepared  to 
accept  it  on  behalf  of  the  majority.  I 
presume  that  the  minority  is  prepared 
to  accept  the  amendment. 

Mr.  LEVIN.  Mr.  President,  we  are  not 
only  prepared  to  accept  the  amend- 
ment, but  we  commend  our  friends 
from  Illinois  and  Minnesota  for  offer- 
ing this  amendment  and  for  pointing 
out  the  importance  of  so  many  of  our 
regulations  on  health  and  safety  and 
the  risk  that  we  take  if  we  proceed 
down  a  road  which  might  jeopardize 
some  of  those  regulations  unneces- 
sarily or  needlessly. 

We  certainly  accept  the  amendment. 

The  PRESIDING  OFFICER  (Mr. 
Grams).  Is  there  further  debate  on  the 
amendment?  If  not.  the  question  is  on 
agreeing  to  the  amendment  of  the  Sen- 
ator from  Illinois. 

The  BJnendment  (No.  1547)  was  agreed 
to. 

Mr.  8IM0N.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  HATCH.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
&Grr66d.  to 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Utah. 

Mr.  HATCH.  Mr.  President,  we  still 
want  to  have  a  few  more  votes  today. 
It  is  my  understanding  that  the  Do- 
menicl  amendment  is  being  worked  on, 
and  the  Hutchison  amendment  is  being 
negotiated.  We  are  hopeful  that  we  can 
resolve  both.  If  we  cannot,  in  the  case 
of  HuOchison,  I  just  suggest  we  get  it 
up  and  vote  on  it,  and  do  it  as  soon  as 
we  can.  So  that  our  colleagues  need  to 
understand  what  is  going  on.  If  there 
are  any  other  amendments  that  should 
be  brought  to  the  floor  at  this  time,  I 
would  sure  like  to  have  them  so  we  can 
move  ahead. 

Mr.  LEVIN.  There  will  indeed  be 
other  amendments  available  should  we 
want  to  proceed  on  additional  votes. 
We  are  working  currently  on  the 
Hutchison  amendment.  I  understand, 
and  on  the  Domenici  amendment  as 
well.  They  may  be  ready  soon. 

Mr.  HATCH.  Mr.  President,  I  wonder 
if  it  would  not  be  a  wise  thing  for  the 
interim  periods  like  this  when  we  do 
not  have  anything  else  to  do,  when  we 
are  waiting  for  people  to  come  with 
their  amendment,  if  we  laid  down 
amendments,  such  as  the  Glenn  amend- 
ment, and  debated  them.  There  are  a 
lot  of  differences  between  the  two  bills. 
That  would  be  the  best  way  for  people 
to  become  informed  on  what  is  going 
on  and  what  the  differences  are.  It  is 
also  a  methodology  for  us  to  get  to- 
gether and  see  if  we  can  resolve  some 
of  the  difficulties  between  the  two 
bills.  And  then  we  will  have  a  vote  on 
the  Glenn  amendment  as  soon  as  we 
can,  so  everybody  knows. 

I  think  that  also  would  help  diminish 
the  total  number  of  amendments  that 


we  have.  We  would  like  to  finish  this 
bill  and  finish  it  as  soon  as  we  can.  I 
think  everybody  is  starting  to  feel  that 
way.  There  is  no  reason  for  the  delays. 

In  the  meantime,  I  do  not  see  any 
reason  why  those  who  have  amend- 
ments should  not  be  here  right  now 
presenting  their  amendments.  We  will 
set  aside  temporarily  the  Domenici  and 
Hutchison  amendments  and  allow  any 
amendment  to  be  presented. 

Mr.  LEVIN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Michigan. 

Mr.  LEVIN.  Mr.  President,  it  is  our 
intention  to  lay  down  the  Glenn  sub- 
stitute today.  Senator  Glenn  is  not 
here  because  of  an  illness  in  the  family. 
Even  in  his  absence,  we  intend  to  lay 
that  down.  I  think  it  is  important  that 
the  differences  between  the  Glenn- 
Chafee  amendment  and  the  Dole-John- 
ston approach  be  laid  out  clearly. 
There  are  many  remaining  differences. 
There  are  many  remaining  issues  to  be 
resolved  in  the  Dole-Johnston  sub- 
stitute for  which  amendments  will  be 
offered. 

So  even  though  Senator  GLENN  can- 
not be  here,  the  Glenn-Chafee  amend- 
ment will  be  laid  down  a  little  bit  later 
on  this  afternoon.  In  the  meantime,  we 
are  trying  to  resolve  these  other  two 
amendments.  There  are  other  amend- 
ments available. 

Mr.  HATCH.  Could  I  also  ask  the  mi- 
nority, since  we  have  been  accepting 
amendments  over  here  and  I  under- 
stand there  is  really  no  logical  or  real 
objection  to  the  Snowe  bottled  water 
amendment.  I  think  we  ought  to  get 
that  accepted  and  move  it  through. 

Mr.  LEVIN.  I  am  not  familiar  with 
the  Snowe  amendment.  I  am  happy  to 
become  familiar  with  it. 

Mr.  HATCH.  I  think  the  Thomas 
amendment  is  one  that  can  be  accepted 
on  your  side.  I  think  we  could  move 
those  out  of  the  way.  We  could  cer- 
tainly be  moving  forward  on  those.  As 
soon  as  you  give  approval  on  that,  we 
will  go  ahead. 

Mr.  LEVIN.  I  am  not  familiar  with 
them.  I  assume  our  staff  is. 

Mr.  NUNN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Georgia. 

Mr.  NUNN.  Mr.  President,  my  re- 
marks are  not  related  to  this  legisla- 
tion, if  the  managers  need  to  interrupt 
my  remarks.  My  remarks  will  not  last 
long.  But  I  do  want  to  make  them 
today  in  person. 


TRIBUTES  TO  SENATOR  JOHN  C. 
STENNIS  AT  HIS  FUNERAL  IN 
MISSISSIPPI 

Mr.  NUNN.  Mr.  President,  a  number 
of  us  on  the  floor  of  the  Senate  paid 
tribute  to  our  former  colleague,  John 
Stennis.  shortly  after  his  death  on 
April  23  of  this  year. 

From  the  days  when  he  was  the 
youngest  judge  in  Mississippi,  through 


his  time  as  President  pro  tempore  of 
this  body,  when  he  was  third  in  the  line 
of  Presidential  succession.  John  Sten- 
nis was  a  man  of  integrity,  honor,  judi- 
cious temperament,  and  great  personal 
kindness. 

A  robber  took  the  Phi  Beta  Kappa 
key  he  had  worn  since  his  graduation 
from  the  University  of  Virginia  Law 
School — and  almost  took  his  life — but 
no  one  could  ever  take  away  the  cour- 
age, kindness,  and  humility  of  this 
giant  who  served  in  this  body  for  more 
than  41  years.  He  married  a  young 
home  demonstration  agent  who  had 
come  to  his  county  to  help  farm  fami- 
lies improve  their  lives,  and  together 
he  and  Miss  Coy  demonstrated  for  55 
years  what  a  happy,  loving  home  could 
be.  He  loved  his  family,  his  country, 
and  his  State,  and  his  great  affection 
for  the  people  of  Mississippi  was  re- 
turned in  equal  measure. 

A  large  delegation  of  both  Democrats 
and  Republicans,  led  by  Senators  Coch- 
ran and  LOTT,  journeyed  to  Senator 
Stennis'  honietown,  DeKalb,  MS.  for 
his  graveside  service  on  April  26.  The 
service  beautifully  symbolized  the  life 
of  John  Stennis.  It  was  simple,  but 
powerful  and  inspiring,  reflecting  the 
quiet  dignity,  wisdom  and  humility 
that  characterized  the  man. 

Today  I  would  like  to  enter  into  the 
Record  the  remarks  made  at  Senator 
Stennis'  funeral  on  April  26.  1996.  at 
Pine  Crest  Cemetery  in  DeKalb.  MS.  by 
his  son.  John  Hampton  Stennis,  and  his 
minister,  the  Reverend  Jerry  Allan 
McBride,  as  well  as  the  tribute  sent  by 
President  Clinton,  and  a  number  of 
other  tributes. 

I  ask  unanimous  consent  that  those 
tributes  be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
A  Service  in  Thanksgiving  for  the  Life  of 

THE  Honorable  John  Cornelius  Stennis. 

PiNECREST  Cemetery.  DeKalb.  MS.  April 

26.  1995 

REMARKS  OF  JOHN  HAMPTON  STENNIS 

My  Sister.  Margaret  Jane,  and  I  as  we  grew 
up  in  Kemper  County  during  the  mid-1940s 
were  required  to  memorize  passages.  My 
mother  handled  the  Bible:  my  father  taught 
us  patriotic  sayings  and  poems. 

First  was  the  Pledge  of  Allegiance  to  the 
flag  of  the  United  States  of  America.  Daddy 
taught  from  the  small  plaque  I  now  hold.  We 
were  in  the  midst  of  World  War  II.  He  illus- 
trated the  meaning  of  the  Pledge  of  Alle- 
giance by  Judge  Learned  Hands'  address  at 
"I  Am  an  American  day."  entitled  "The 
Spirit  of  Liberty": 

"The  spirit  of  liberty  is  the  spirit  which  is 
not  too  sure  that  it  Is  right:  the  spirit  of  lib- 
erty is  the  spirit  which  seeks  to  understand 
the  minds  of  other  men  and  women:  the  spir- 
it of  liberty  is  the  spirit  which  weighs  their 
interests  longside  its  own  without  bias;  the 
spirit  of  liberty  remembers  that  not  even  a 
sparrow  falls  to  earth  unheeded;  the  spirit  of 
liberty  is  the  spirit  of  Him  who.  near  two 
thousand  years  ago,  taught  mankind  that 
lesson  it  has  never  learned,  but  has  never 
quite  forgotten;  that  there  may  be  a  king- 
dom where  the  least  shall  be  heard  and  con- 
sidered side  by  side  with  the  greatest." 
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His  patriotism  did  not  consist  of  short  and 
frenzied  outbursts  of  emotions,  but  in  the 
tranquil  and  steady  dedication  of  a  lifetime. 

My  father's  oldest  sister.  Aunt  Janie,  had 
given  him  a  copy  of  One  Hundred  and  One 
Famous  Poems  With  a  Prose  Supplement.  We 
learned  almost  all  these  poems:  I  shall  share 
a  few  lines  from  some. 

From    "Be    Strong."    Maltbie    Davenport 
Babcock: 
Be  strong! 

We  are  not  here  to  play,  to  dream,  to  drift; 
We  have  hard  work  to  do.  and  loads  to  lift; 
Sun  not  the  struggle-face  it;  'tis  God's  gift. 

***** 
Be  strong! 
It   matters   not   how   deep   Intrenched    the 

wrong. 
How  hard  the  battle  goes,  the  day  how  long; 
Faint  not— fight  on!  To-morrow  comes  the 
song. 

From  "A  Psalm  of  Life."  Henry  Wadsworth 
Longfellow: 

Tell  me  not.  in  mournful  numbers. 

Life  Is  but  an  empty  dream!— 
For  the  soul  is  dead  that  slumbers. 

And  things  are  not  what  they  seem. 
Life  is  real!  Life  is  earnest! 

And  the  grave  is  not  its  goal 
Dust  thou  art.  to  dust  returnest. 

Was  not  spoken  of  the  soul. 

*  •  *  »  » 

Let  us  then  be  up  and  doing. 

With  a  heart  for  any  fate: 
Still  achieving,  still  pursuing. 

Learn  to  labor  and  to  wait. 

From  an  unknown  poem  about  a  young  boy 
who  watched  his  father  go  to  the  field  behind 
a  mule-drawn  plow  at  sunrise  and  return  at 
dusk: 

I  believe  my  father  had  a  pact  with  God 
To    guide    his    plow    and    keep    his    furrow 
straight. 

Finally,  from  Micah  6:8  of  the  New  English 
Bible: 

God  has  told  you  what  is  good; 
and  what  is  it  that  the  Lord  asks  of  you? 
Only  to  act  justly,  to  love  loyally, 
to  walk  wisely  before  your  God. 

SERMON  BY  THE  REVEREND  JERRY  ALLAN 
MC  BRIDE 

When  all  is  said  and  done,  the  most  impor- 
tant words  that  will  be  said  about  John 
Cornelius  Stennis  will  not  be  that  he  was  a 
great  statesman  and  United  States  Senator. 
He  was  certainly  all  of  that;  but  he  was  so 
much  more.  In  all  of  the  ways  by  which  we 
measure  value  in  our  society  and  our  world, 
the  person  and  spirit  of  this  man  tran- 
scended common  worth.  For  the  measure  of 
John  Stennis  is  found  in  his  character  and 
dignity.  To  his  wife,  he  was  a  devoted  hus- 
band and  partner.  To  his  children  and  grand- 
children he  was  a  loving  father  and  grand- 
father and  a  wise  teacher.  To  his  friends  he 
was  a  man  whose  friendship  could  always  be 
counted  on.  To  his  country  he  was  a  leader 
who  found  his  "power  "  only  in  the  commit- 
ment to  service.  And  to  his  state  he  was  a 
shining  example  for  the  very  best  that  is  in 
all  of  us. 

Above  all,  John  Stennis  was  a  man  of 
faith.  He  spent  his  life  in  ministry  that  was 
just  as  dedicated  as  if  he  had  donned  the 
clerical  robes  of  a  minister  in  his  beloved 
DeKalb  Presbyterian  Church.  John  Stennis 
believed  that  success  was  ultimately  meas- 
ured in  terms  of  how  faithful  he  was  to  the 
trust  that  the  people  had  placed  in  him.  And 
by  all  accounts,  the  trust  of  the  people  was 


never  betrayed,  and  although  he  rose  to  the 
highest  levels  of  political  power,  he  never 
forgot  who  sent  him.  and  what  his  mission 
was.  I  was  so  very  touched  when  I  walked 
into  the  Senator's  home.  It  is  a  true  monu- 
ment to  the  goodness  of  John  Stennis  and  his 
family.  The  simplicity  of  this  great  man's 
surroundings  spoke  of  an  inner  wisdom  and  a 
real  sense  of  what  is  ultimately  important; 
and  what  is  not.  John  Stennis  never  forgot 
where  he  came  from  and  subsequently  he 
never  forgot  who  he  was.  The  great  prophet 
of  social  justice  in  the  eighth  century  B.C.. 
Micah.  ask  the  question.  What  is  it  that  the 
Lord  asks  of  you?"  And  the  answer,  "to  act 
justly,  to  love  loyally,  and  to  walk  wisely  be- 
fore our  God."  describes  the  life  of  this  true 
servant  of  the  people. 

So  we  gather  today  for  all  of  the  reasons 
that  people  come  together  at  a  time  like 
this.  We  gather  to  celebrate  the  long  and 
meaningful  life  of  John  Stennis.  and  we 
gather  to  mourn.  Both  are  part  of  the  cycle 
of  creation.  This  great  man  meant  so  much 
to  so  many,  and  even  though  I  did  not  know 
him  personally,  he  knew  me.  And  he  knew 
all  of  the  people  who  farmed  the  land,  and 
worked  the  hills,  and  built  the  towns  and 
cities  of  this  our  beloved  state.  John  Stennis 
knew  all  Mississippians.  and  all  Americans, 
and  for  that  matter  all  people  everywhere, 
and  he  left  us  such  a  legacy,  and  an  example 
of  bow  to  live  life  as  a  public  servant  and  a 
citizen  of  the  world. 

In  the  cynical,  ego  centric,  and  violent 
world  which  we  live,  it  is  important  that  we 
follow  the  good  example  that  John  Stennis 
has  left  us.  He  was  so  many  things.  He  was 
ever  a  gentleman  who  never  forgot  that  in- 
tegrity was  the  only  way  to  fully  honor  the 
trust  of  the  people.  He  was  a  man  of  civility 
who  never  forgot  that  there  is  a  right  and  a 
wrong  way  for  men  and  women  to  disagree, 
and  then  come  to  a  solution  that  will  benefit 
the  common  good.  Above  all.  John  Cornelius 
Stennis  was  a  man  who.  when  he  saw  injus- 
tice would  have  no  part  of  it.  and  he  called 
us  all  to  a  higher  standard  of  fairness  and 
justice.  He  was  a  man  who  believed  that 
service  meant  giving  to  others  rather  than 
gathering  for  himself. 

In  his  campaign  literature  for  the  1947  sen- 
atorial race.  John  Stennis  stated  what  would 
b€  the  standard  for  his  life  and  his  public 
service  when  he  wrote. 

"I  want  to  go  to  Washington  as  the  free 
and  unfettered  servant  of  the  great  body  of 
the  people  who  actually  carry  the  burden  of 
everyday  life.  I  want  to  plow  a  straight  fur- 
row right  down  to  the  end  of  my  row.  This  is 
my  political  religion  and  I  have  lived  by  it 
too  long  to  abandon  it  now.  I  base  my  appeal 
to  you  on  this  simple  creed,  and  with  it  I 
shall  rise  and  fall." 

By  all  accounts.  John  Cornelius  Stennis  al- 
ways remembered  the  "great  body  of  the 
people  who  actually  carry  the  burden  of  ev- 
eryday life."  He  remembered  them  because 
he  was  one  of  them.  And  by  all  measures,  it 
can  be  said  that  John  Stennis  did  in  fact 
•plow  a  straight  furrow.  "  And  not  only  did 
he  plow  it,  but  he  watered,  and  tended,  and 
harvested,  and  then  he  plowed  again,  and 
harvested  again.  John  Stennis  plowed  the 
straight  furrow  and  we  are  better  because  of 
who  he  was  and  what  he  did  for  everyone  of 
us.  We  will  miss  John  Stennis  but  because  of 
the  fruits  of  his  life,  which  were  justice, 
compassion,  and  integrity,  we  will  never  for- 
get the  furrow  he  plowed. 

The  liturgy,  for  Burial,  is  characterized  by 
joy.  in  the  certainty  that  "neither  death,  nor 
life,  nor  angels,  nor  principalities,  nor  things 
present,  nor  things  to  come,  nor  powers,  nor 


height,  nor  depth,  nor  anything  else  in  all 
creation,  will  be  able  to  separate  us  from  the 
love  of  God  in  Christ  Jesus  our  Lord". 

This  joy.  however,  does  not  make  human 
grief  unchristian.  The  very  love  we  have  for 
each  other  in  Christ  brings  deep  sorrow  when 
we  art  parted  by  death.  Jesus  himself  wept 
at  the  grave  of  his  friend,  so.  while  we  re- 
joice that  one  we  love  has  entered  into  the 
nearer  presence  of  our  Lord,  we  sorrow  in 
sympathy  with  those  whom  mourn. 

May  the  souls  of  the  faithful  departed  rest 
in  peace. 

APRIL  25.  1995. 
To  the  Family  and  Friends  of  Senator  John  C. 
Stennis: 

Hillary  and  I  were  deeply  saddened  by  Sen- 
ator Stennis'  death,  and  we  extend  our 
heartfelt  sympathy. 

During  more  than  four  decades  in  the  Unit- 
ed States  Senate,  Senator  Stennis  proved 
himself  to  be  a  wise  leader  and  a  devoted  pa- 
triot, consistently  earning  the  respect  of  his 
colleagues  and  the  support  of  the  people  of 
Mississippi.  A  grateful  nation  will  honor  his 
memory  next  December  with  the  commis- 
sioning of  the  John  C.  Stennis.  the  next  Nimit; 
class  aircraft  carrier.  His  positive  influence 
on  our  nation's  defense  policies,  his  insist- 
ence on  ethics  among  public  officials,  and  his 
many  personal  examples  of  bravery  remain 
an  inspiration  for  all  Americans. 

John.  Margaret,  and  the  rest  of  you  are  in 
our  thoughts  and  prayers. 

WiLUAM  J.  Clinton. 

(From  the  Los  Angeles  Times.  Apr.  24.  1995) 

John  C.  Stennis;  Longtime  Senator 

(From  a  Times  SUff  Writer) 

Former  Sen.  John  C.  Stennis  (D-Miss.),  a 
deeply  religious  defense  hawk  who  served 
four  decades  in  the  Senate  and  exercised  a 
major  influence  on  U.S.  military  policy,  died 
of  pneumonia  Sunday  afternoon  at  St. 
Dominic  Hospital  In  Jackson,  Miss.  He  was 
93. 

Nicknamed  the  "Conscience  of  the  Senate" 
for  his  personal  rectitude  and  his  efforts  to 
shape  the  upper  house's  uode  of  ethics,  Sten- 
nis retired  in  1988.  He  had  undergone  cardio- 
vascular surgery  in  1983  and  a  year  later  had 
his  left  leg  amputated  because  of  a  malig- 
nant tumor  in  his  upper  thigh. 

As  chairman  of  the  powerful  Senate  Armed 
Services  Committee  for  12  years,  beginning 
in  1969.  Stennis  played  a  key  role  in  fighting 
off  deep  cuts  in  the  defense  budget.  He  op- 
posed judicial  efforts  to  desegregate  public 
schools  in  1964.  but  three  decades  later  he 
supported  extending  the  Voting  Rights  Act. 

Close  to  eight  presidents.  Stennis  was  the 
last  of  the  classic  Southern  gentlemen  who 
so  forcefully  shaped  the  character  of  the 
mid-century  Senate.  He  was  crusty  yet 
courtly,  a  stern  moralist  with  an  almost 
mystical  devotion  to  the  Senate. 

"He  was  a  great  senator  in  every  way." 
Sen.  Thad  Cochran  (R-Miss.)  said  Sunday. 
"He  was  effective,  respected  and  deeply  ap- 
preciated by  the  people  in  Mississippi.  He 
was  truly  a  man  of  great  stature." 

Stennis  himself  was  more  modest  about  his 
place  in  history.  "How  would  I  like  to  be  re- 
membered?" he  mused  in  a  1985  interview.  "I 
haven't  thought  about  that  a  whole  lot.  You 
couldn't  give  me  a  finer  compliment  than 
just  to  say.   He  did  his  best.'  " 

Despite  his  genteel  manners.  Stennis  could 
be  tough.  Early  in  1973.  when  the  senator  was 
71,  he  was  held  up  by  two  young  hoodlums  in 
front  of  his  home  in  northwest  Washington. 
They  robbed  him  and  then  shot  him  twice. 
One  bullet  pierced  his  stomach,  pancreas  and 
colon. 


Surgeons  at  the  Army's  Walter  Reed  Hos- 
pital at  first  doubted  he  would  survive.  But 
then-Ptasident  Richard  Nixon,  emerging 
from  Stennis'  hospital  room,  predicted  that 
the  senator  would  make  it  because  "he's  got 
the  will  to  live  in  spades."  Within  eight 
months.  Stennis  was  back  on  the  Senate 
floor. 

Stennis  attributed  his  remarkable  recov- 
ery to  prayer  and  to  his  excellent  physical 
condition,  achieved  from  years  of  exercising 
in  the  Senate  grym. 

"I  just  prayed  that  I  could  be  useful 
again."  he  said,  reflecting  on  his  ordeal. 
""That's  what  the  consuming  thought  was, 
the  consuming  question — could  I  survive  and 
be  useful  I  decided  that  1  could." 

Stennis  displayed  a  different  kind  of 
toughness  in  1954  when  he  served  on  the  se- 
lect committee  that  probed  charges  against 
the  late  Sen.  Joseph  R.  McCarty  (R-Wis.)  and 
became  the  first  Senate  Democrat  to  call  for 
censure  of  the  free-swinging  Wisconsin  law- 
maker. Although  Stennis  was  a  dedicated 
conservative  and  an  outspoken  foe  of  com- 
munisrp,  he  was  offended  by  McCarthy's  tac- 
tics. 

During  the  censure  debate,  Stennis  rallied 
support  from  many  colleagues  who  had  been 
afraid  bo  attack  McCarthy.  In  a  vigorous 
speech,  he  accused  McCarthy  of  besmirching 
the  Senate's  good  name  with  ""slush  and 
slime." 

That  same  year  Stennis  was  one  of  the 
first  members  of  Congress  to  caution  against 
U.S.  involvement  in  Indochina. 

In  a  Senate  speech  delivered  when  the  Ei- 
senhower Administration  was  considering 
intervention  to  prevent  a  French  disaster  in 
Vietnam.  Stennis  presciently  warned  that 
committing  U.S.  ground  forces  could  lead  to 
"a  long,  costly  and  indecisive  war." 

Yet  U  years  later,  when  President  Lyndon 
B.  Johnson  made  a  large  scale  commitment 
to  fight  in  Vietnam.  Stennis  loyally  backed 
his  corvmahder  in  chief.  "Once  the  die  is  cast 
and  once  our  flag  is  committed  and  our  boys 
are  senC  out  to  the  field,  you  will  find  solid 
support  for  the  war  from  the  South,"  he  said. 

He  alBO  firmly  backed  defense  spending 
throughout  his  career,  supporting  the  Penta- 
gon even  when  the  Vietnam  War  made  weap- 
ons procurement  unpopular.  "If  there  is  one 
thing  fm  unyielding  and  unbending  on,  it  is 
that  we  must  have  the  very  best  weapons." 
he  once  said. 

As  the  Vietnam  War  wound  down,  however. 
Stennis  co-sponsored  the  War  Powers  Act  of 
1973,  which  limits  the  President's  power  to 
send  troops  into  combat  without  congres- 
sional consent. 

Senate  liberals  clashed  frequently  with 
Stennis  on  subjects  ranging  from  defense 
spending  to  civil  rights,  but  they  invariably 
praised  him  for  his  fairness  and  courtesy. 

And  those  were  the  qualities  he  praised. 

From  the  time  he  entered  politics  in  1928 
as  a  member  of  the  Mississippi  Legislature, 
he  tried  to  base  his  life  on  this  motto:  "I  will 
plow  a  straight  furrow  right  down  to  the  end 
of  my  fow." 

That  slogan  reflected  his  rural  back- 
ground. John  Cornelius  Stennis  was  bom 
Aug.  9,  1901,  in  DeKalb.  Miss.,  and  grew  up  on 
a  cotton  and  cattle  farm  in  what  he  de- 
scribed as  the  "poor  end  of  the  poor  end"  of 
his  state.  He  graduated  from  Mississippi 
State  University  and  the  University  of  Vir- 
ginia Law  School,  and  served  as  a  district  at- 
torney and  circuit  judge  before  entering  poll- 
tics. 

His  Scots  Presbyterian  parents  taught  him 
to  appreciate  the  value  of  a  dollar.  "I  was 
raised  to  believe  waste  was  a  sin."  he  once 


said.  Stennis  practiced  that  belief  with  a 
vengeance:  He  carefully  saved  all  the  string 
trom  packages  that  arrived  at  his  home. 

As  a  courtly  Southern  gentleman,  Stennis 
was  known  to  interrupt  a  Senate  committee 
hearing  to  find  a  seat  for  a  woman  spectator. 
But  he  had  little  tolerance  for  miniskirts 
and  other  modem  feminine  trends. 

When  a  female  Senate  aide  once  sat  on  a 
sofa  wearing  a  skirt  that  exposed  a  good  deal 
of  her  thigh,  Stennis  averted  his  eyes  and 
grumbled  to  a  colleague:  "I'm  going  to  get  a 
bolt  of  cloth  so  that  lady  can  finish  her 
dress." 

After  his  retirement,  Stennis  served  as  ex- 
ecutive-in-residence  at  the  Mississippi  State 
University  campus  in  StarkvUle.  The  univer- 
sity houses  the  John  C.  Stennis  Institute  of 
Government  and  the  Stennis  Center  for  Pub- 
lic Service,  created  by  Congress. 

■"I  do  believe  the  most  important  thing  I 
can  do  now  is  to  help  young  people  under- 
stand the  past  and  prepare  for  the  future.'" 
Stennis  said  in  1990.  "°As  long  as  I  have  en- 
ergy left.  I  want  to  use  It  to  the  benefit  of 
students." 

Stennis  is  survived  by  two  children.  His 
wife.  Coy  Hines  Stennis.  whom  he  always 
called  "Miss  Coy."  died  in  1989. 


Abiuty  to  Adapt  Helped  Stennis  Endure 

AND  Mississippi  Advance 

(By  Butch  John  and  Jay  Hughes) 

U.S.  Sen.  John  C.  Stennis  was  remembered 
Sunday  as  a  man  willing  and  able  to  adapt  to 
sweeping  change  in  Mississippi  without  sur- 
rendering his  dignity  or  his  devotion  to  its 
people. 

A  staunch  segregationist  during  his  early 
years  in  the  U.S.  Senate,  he  became  an  en- 
thusiastic proponent  of  equality  for  all  Mis- 
sissippians in  his  later  years,  former  state 
Democratic  Party  Chairman  Ed  Cole  said. 

""He  had  a  deep  and  abiding  respect  for  peo- 
ple, even  when  they  disagreed  with  him.  He 
had  a  deep  and  abiding  faith  in  the  good  of 
people,  all  people."  said  Cole,  the  first  black 
political  professional  employed  by  Stennis. 

Hired  in  1981  to  work  in  Stennis'  Jackson 
Congressional  Office,  Cole  said  Stennis,  93. 
who  died  Sunday  of  pneumonia,  never  forgot 
the  people  who  helped  his  four-decade  career 
in  the  U.S.  Senate. 

And  his  state  won't  forget  him,  said  Gov. 
Kirk  Fordice,  who  ordered  flags  at  state  of- 
fices lowered  to  half-staff  in  mourning  for 
Stennis. 

""All  of  Mississippi  mourns  for  John  C. 
Stennis.  one  of  the  outstanding  Americans 
ever  to  serve  in  the  United  States  Senate." 
Fordice  said.  ""His  service  to  this  state  was 
long  and  faithful." 

Fordice.  a  Republican  said  he  once  served 
on  Stennis'  local  reelection  committee  in 
Vicksburg  at  the  senator's  request,  "prob- 
ably as  a  note  of  bipartisanship." 

'He  was  that  kind  of  guy."  Fordice  said. 
"In  the  olden  days  I  think  there  was  a  lot 
less  partisanship." 

Stennis  never  fell  prey  to  many  politi- 
cian's flaw  of  forgetting  the  people  who  put 
him  in  office.  Cole  said. 

"I  was  constantly  amazed  how  he  remem- 
bered the  small  things  people  did  for  him— 
seven,  eight,  nine  races  before,"  Cole  said. 
"He  would  often  have  you  drive  up  a  back 
road  to  see  some  farmer  who  nobody  knew 
about,  and  nobody  knew  Sen.  Stennis  knew 
anything  about.  He  never  forgot  them." 

Others  who  knew  him  said  he  never  lost  his 
down-home  touch  despite  a  rocketlike  rise  to 
some  of  the  most  powerful  positions  in  the 
Senate. 

"We  used  to  travel  some  together,  go 
ao'ound  In  the  district  and  to  other  places.  He 


always  would  tell  me,  'Let's  get  some  Ice 
cream;  that's  my  weakness."  Wherever  we 
were,  we'd  go  get  it.  That  was  just  the  way 
he  was,"  said  3rd  District  U.S.  Rep.  Sonny 
Montgomery,  who  served  with  Stennis  for  23 
years. 

"He  was  one  of  the  stalwarts  for  the  state 
of  Mississippi,"  said  state  Sen.  David  Jordan 
of  Greenwood,  who  as  an  early  civil  rights 
supporter  found  himself  on  the  other  side  of 
Stennis'  pro-segregation  stand. 

"I  would  have  liked  to  have  seen  him  more 
open  to  all  of  the  state.  We  didn't  always 
have  the  access  to  him  that  some  of  the 
white  folks  had.  But  over  the  years  he 
changed.  He  became  a  statesman  for  all  of 
the  people." 

Former  Lt.  Gov.  Evelyn  Gandy  said  Sten- 
nis remained  in  close  contact  with  state  offi- 
cials throughout  his  stay  in  Washington. 
When  there  was  a  problem,  she  said,  Stennis 
would  make  a  point  to  fix  it. 

""His  heart  was  with  the  people  of  Mis- 
sissippi, and  he  responded  to  their  needs,  and 
he  helped  those  of  us  who  were  elected  at  the 
state  level  to  respond  to  those  needs."  she 
said. 

Rex  Buffington,  Stennis'  press  secretary 
from  1978  until  the  senator  retired  in  1988. 
said  the  key  to  Stennis'  power  sprang  from 
his  reputation. 

"A  lot  of  that  came  from  being  committed 
to  doing  the  right  thing.  A  lot  of  his  power 
and  Influence  came,  not  just  from  the  posi- 
tions that  he  held,  but  from  the  esteam  that 
people  held  him  in."  Buffington  said. 

Buffington  said  he  admired  Stennis  long 
before  going  to  work  for  him,  and  when  he 
took  the  job  he  was  concerned  that  in  Wash- 
ington he  would  find  a  man  much  different 
from  his  public  reputation. 

""What  I  found  when  I  got  there  was  just 
the  opposite.  He  was  an  individual  who  was 
even  greater  than  that  wonderful  image."  he 
said.  ""It  was  incredible,  really,  working  for  a 
legend,  and  one  who  lived  up  to  and  even  ex- 
ceeded his  reputation." 

Almost  immediately  after  leaving  office. 
Stennis'  health  began  to  seriously  fail  and  he 
was  forced  tc  drop  out  of  all  public  life. 
Buffington  said. 

""The  senator  that  we  knew  has  really  been 
gone  for  a  while,"  be  said.  "It  was  as  though 
when  he  left  the  Senate  he  finally  let  go." 

Buffington  now  serves  as  executive  direc- 
tor of  the  Stennis  Center  for  Public  Service 
at  Mississippi  State  University.  It  was  cre- 
ated by  Congress  in  1988  to  attract  young 
people  to  public  service  careers. 

Former  Gov.  William  Winter  campaigned 
for  Stennis  when  Stennis  first  ran  for  the 
Senate  In  1947.  He  later  served  as  his  legisla- 
tive assistant. 

"He  represented,  to  me,  what  a  public  lead- 
er ought  to  be  like,"  Winter  said.  ""His  total 
commitment  to  public  service,  his  Integrity, 
his  impeccable  personal  character  and  his 
qualities  as  a  true  gentleman." 

'"During  his  service  in  the  United  States 
Senate,  Mississippi  had  one  of  the  most  ef- 
fective and  highly  respected  senators  that 
this  or  any  other  state  ever  hatd."  Winter 
said.  "We  shall  not  soon  see  his  like  again." 

Others  echo  Winter's  assessment. 

"He  truly  was  a  man  of  great  stature.  He 
will  long  be  remembered  as  one  of  the  finest 
senators  Mississippi  ever  produced."  said 
U.S.  Sen.  Thad  Cochran,  a  former  colleague. 
"He  never  said  anything  bad  about  anybody 
else  and  looked  for  the  good  in  others.  He 
was  appreciated  for  that.  People  noticed 
that." 

Former  Gov.  Ray  Mabus,  currently  ambas- 
sador to  Saudi  Arabia,  called  Stennis  ""a 
statesman  for  the  ages." 
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Mr.  NUNN.  Mr.  President,  John  C. 
Stennis  devoted  his  long  life  to  public 
service.  He  encouraged,  taught,  and  in- 
spired many  Senators  and  Senate  staff- 
er members,  and  was  the  model  for 
many  young  people  who  have  entered 
public  service,  not  only  in  Mississippi 
but  throughout  this  country.  The  John 
C.  Stennis  Center  for  Public  Service  at 
Mississippi  State  University  continues 
that  work  with  programs  for  young 
people  and  for  current  public  servants 
at  the  local.  State,  and  Federal  level. 
Starting  with  the  103d  Congress,  the 
center  began  conducting  leadership 
workshops  for  senior  congressional 
staff  members.  Senator  Stennis'  strong 
commitment  to  honorable  public  serv- 
ice will  live  on  through  the  work  of  the 
Stennis  Center,  and  through  the  count- 
less lives  he  influenced. 

I  thank  the  Chair. 

Mr.  HATCH.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  HATCH.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


COMPREHENSIVE  REGULATORY 
REFORM  ACT 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  HATCH.  Mr.  President,  I  ask 
unanimous  consent  that  the  i>ending 
amendment  be  temi>orarily  laid  aside 
30  we  can  present  another  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMENDMENT  NO.  1548  TO  AMENDMENT  NO.  1«7 

(PurixDse:  To  extend  the  terms  of  permits  for 
grazing  on  National  Forest  System  lands 
to  allow  time  for  compliance  with  the  Na- 
tional Environmental  Policy  Act  of  1969  in 
connection  with  permit  renewals) 
Mr.  HATCH.  Mr.  President,  I  send  an 
amendment  to  the  desk,  for  find  on  be- 
half of  Senator  Thomas  of  Wyoming, 
and  ask   for   its   immediate   consider- 
ation. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Utah  [Mr.  Hatch]  for  Mr. 
Thomas,  proposes  an  amendment  numbered 
1548  to  amendment  No.  1487. 

Mr.  HATCH.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place,  insert  the  follow- 
ing: 

SEC.    .  RENEWAL  OF  PERMITS  FOR  GRAZING  ON 
NATIONAL  FOREST  LANDS. 

Notwithstanding  any  other  law.  at  the  re- 
quest of  an  applicant  for  renewal  of  a  permit 


that  has  expired  before,  on,  or  after  the  date 
of  enactment  of  this  Act  for  grazing  on  land 
located  in  a  unit  of  the  National  Forest  Sys- 
tem for  which  a  land  and  resource  manage- 
ment plan  under  section  6  of  the  Forest  and 
Rangeland  Renewable  Resources  Planning 
Act  of  1974  (16  U.S.C.  1604)  is  in  effect,  if  all 
action  required  under  the  National  Environ- 
mental Policy  Act  of  1969  with  respect  to  the 
land  and  resource  management  plan  has  been 
taken,  the  Secretary  of  Agriculture  shall  re- 
instate, if  necessary,  and  extend  the  term  of 
the  permit  until  the  date  on  which  the  Sec- 
retary of  Agriculture  completes  action  on 
the  application,  including  action  required 
under  the  National  Environmental  Policy 
Act  of  1969  (42  U.S.C.  4321  et  seq). 

(b)  This  section  shall  apply  only  to  permits 
that  were  not  renewed  solely  because  the  ac- 
tion required  under  the  National  Environ- 
mental Policy  Act  had  not  been  completed. 

Mr.  HATCH.  Mr.  President,  it  is  my 
understanding  that  this  amendment 
has  been  cleared  by  both  sides.  We  are 
prepared  to  accept  it  and  make  it  part 
of  the  Senate  bill.  I  ask  the  distin- 
guished Senator  from  Michigan  if  that 
is  correct. 

Mr.  LEVIN.  The  amendment  is  ac- 
ceptable on  this  side,  Mr.  President. 

Mr.  HATCH.  I  urge  adoption  of  the 
amendment. 

The  PRESIDING  OFFICER.  If  there 
is  no  further  debate,  the  question  is  on 
agreeing  to  the  amendment. 

So  the  amendment  (No.  1548)  was 
agreed  to. 

Mr.  HATCH.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  LEVIN.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  HATCH.  Mr.  President,  I  again 
ask  unanimous  consent  that  the  pend- 
ing business  be  temporarily  set  aside. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMENDMENT  NO.  1M9  TO  AMENDMENT  NO.  1«7 

(Purpose:  To  amend  the  Federal  Food,  Drug, 
and  Cosmetic  Act  to  modify  the  bottled 
drinking  water  standards  provisions  to  re- 
quire the  establishment  of  regulations  re- 
lating to  contaminants  in  bottled  drinking 
water) 

Mr.  HATCH.  Mr.  President,  I  send  an- 
other amendment  to  the  desk  and  ask 
for  its  immediate  consideration.  I  send 
this  amendment  for  and  on  behalf  of 
Senator  Snowe,  our  Senator  from 
Maine. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Utah  (Mr.  Hatch],  for 
Ms.  Snowe,  for  herself,  Mr.  Kempthorne.  Mr. 
Cohen,  Mr.  Leahy  and  Mr.  Lieberman.  pro- 
poses an  amendment  numbered  1549  to 
amendment  No.  1487. 

Mr.  HATCH.  Mr.  President.  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  in  the  substitute 
amendment  insert  the  following  new  section: 


SEC.     .  BOTFLEO  WATER  STANDARDS. 

Section  410  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  (21  U.S.C.  349)  is  amended— 

(1)  by  striking  "Whenever"  and  inserting 
"(a)  Except  as  provided  in  subsection  (b), 
whenever";  and 

(2)  by  adding  at  the  end  thereof  the  follow- 
ing new  subsection: 

••(b)(1)(A)  Not  later  than  180  days  after  the 
Administrator  of  the  Environmental  Protec- 
tion Agency  promulgates  a  national  primary 
drinking  water  regulation  for  a  contaminant 
under  section  1412  of  the  Public  Health  Serv- 
ice Act  (42  U.S.C.  300g-l),  the  Secretary, 
after  public  notice  and  comment,  shall  issue 
a  regulation  under  this  subsection  for  that 
contaminant  in  bottled  water  or  make  a 
finding  that  the  regulation  is  not  necessary 
to  protect  the  public  health  because  the  con- 
taminant is  contained  in  water  in  public 
water  systems  (as  defined  under  section 
1401(4)  of  such  Act  (42  U.S.C.  300F(4)))  but  not 
in  water  used  for  bottled  drinking  water. 

"(B)  In  the  case  of  contaminants  for  which 
national  primary  drinking  water  regulations 
were  promulgated  under  section  1412  of  the 
Public  Health  Service  Act  (42  U.S.C.  300g-l) 
before  the  date  of  enactment  of  the  Com- 
prehensive Regulatory  Reform  Act  of  1995. 
the  Secretary  shall  Issue  the  regulation  or 
publish  the  finding  not  later  than  1  year 
after  such  date  of  enactment. 

••(2)  The  regulation  shall  Include  any  mon- 
itoring requirements  that  the  Secretary  de- 
termines appropriate  for  bottled  water. 

"(3)  The  regulation  shall  require  the  fol- 
lowing: 

••(A)  In  the  case  of  contaminants  for  which 
a  maximum  contaminant  level  is  established 
in  a  national  primary  drinking  water  regula- 
tion under  section  1412  of  the  Public  Health 
Service  Act  (42  U.S.C.  300g-l).  the  regulation 
under  this  subsection  shall  establish  a  maxi- 
mum contaminant  level  for  the  contaminant 
in  bottled  water  that  is  at  least  as  stringent 
as  the  maximum  contaminant  level  provided 
in  the  national  primary  drinking  water  regu- 
lation. 

•'(B)  In  the  case  of  contaminants  for  which 
a  treatment  technique  Is  established  in  a  na- 
tional primary  drinking  water  regulation 
under  section  1412  of  the  Public  Health  Serv- 
ice Act  (42  U.S.C.  300g-l),  the  regulation 
under  this  subsection  shall  require  that  bot- 
tled water  be  subject  to  requirements  no  less 
protective  of  the  public  health  than  those 
applicable  to  water  provided  by  public  water 
systems  using  the  treatment  technique  re- 
quired by  the  national  primary  drinking 
water  regrulatlon. 

••(4)(A)  If  the  Secretary  fails  to  establish  a 
regulation  within  the  180-day  period  de- 
scribed in  paragraph  (1)(A)  of  the  1-year  pe- 
riod described  in  paragraph  (1KB)  (whichever 
is  applicable),  the  national  primary  drinking 
water  regulation  described  in  subparagraph 
(A)  or  (B)  of  such  paragraph  (which  is  appli- 
cable) shall  be  considered,  as  of  the  date  on 
which  the  Secretary  is  required  to  establish 
a  regulation  under  such  paragraph,  as  the 
regulation  applicable  under  this  subsection 
to  bottled  water. 

•'(B)  Not  later  than  30  days  after  the  end  of 
the  180-day  period,  or  the  1-year  period 
(whichever  is  applicable),  described  in  sub- 
paragraph (A)  or  (B)  of  paragraph  (1),  the 
Secretary  shall,  with  respect  to  a  national 
primary  drinking  water  regulation  that  is 
considered  applicable  to  bottled  water  as 
provided  In  subparagraph  (A),  publish  a  no- 
tice in  the  Federal  Register  that^ 

"(1)  sets  forth  the  requirements  of  the  na- 
tional primary  drinking  water  regulation, 
including  monitoring  requirements,  which 
shall  be  applicable  to  bottled  water;  and 


'•(li)  provides  that— 

••(I)  In  the  case  of  a  national  primary 
drinking  water  regulation  promulgated  after 
the  date  of  enactment  of  the  Comprehensive 
Regulatory  Reform  Act  of  1995.  the  require- 
ments shall  take  effect  on  the  date  on  which 
the  national  primary  drinking  water  regula- 
tion for  the  contaminant  takes  effect  under 
section  1412  of  the  Public  Health  Service  Act 
(42  U.S.C.  300g-l);or 

•■(11)  in  the  case  of  a  national  primary 
drinking  water  regulation  promulgated  be- 
fore the  date  of  enactment  of  the  Com- 
prehensive Regulatory  Reform  Act  of  1995, 
the  requirements  shall  take  effect  on  the 
date  that  is  18  months  after  such  date  of  the 
enactnrkant.". 

Mr.  HATCH.  Mr.  President,  I  under- 
stand that  both  sides  have  agreed  to 
accept  this  amendment.  Therefore,  I 
urge  adoption  of  the  amendment. 

Mr.  LEVIN.  Mr.  President,  the 
amendment  is  acceptable  on  this  side. 
My  understanding  of  the  amendment, 
and  I  would  like  perhaps  confirmation 
of  this  from  my  friend  from  Utah,  is 
that  this  amendment  gets  into  the 
problems  that  have  been  created  for 
the  bottled  water  industry  by  the  delay 
in  getting  the  rules  which  they  are 
waiting  for  accepted  and  promulgated. 

If  my  understanding  is  correct,  this 
is  an  instance  where  it  is  the  business 
community  that  wants  the  rule.  Some- 
times we  think  it  is  the  business  com- 
munity alone  that  is  bothered  by  bur- 
densome regulations.  There  have  been 
too  many  instances  where  there  have 
been  burdensome  regulations.  There 
has  also  been  many  instances  where 
there  were  critically  necessary  regula- 
tions, and  the  struggle  we  are  going 
through  is  to  try  to  come  up  with  re- 
form which  will  leave  in  place  the  es- 
sential process  to  protect  our  health 
and  safety. 

But  my  understanding  of  this  amend- 
ment is  that  in  the  case  of  the  bottled 
water  industry,  we  have  an  industry 
which  has  been  waiting  for  regulation, 
asking  for  regulation  in  order  to  stop 
people  from  representing  on  bottled 
water  that  it.  for  instance,  might  be 
spring  water  if  it  is  just  tap  water. 

We  need,  we  are  told  by  the  bottled 
water  industry,  the  agency  to  act,  and 
the  delay  in  this  is  actually  hurting  an 
industry. 

So  this  is  an  instance  where  it  is  the 
industry  which  is  trying  to  get  through 
a  regulatory  process,  trying  to  get  a 
rule  which  will  both  protect  it  from 
bottled  water  which  is  misrepresented 
as  something  other  than  it  is  not.  and 
we  also  had  the  situation  where  this 
was  caught  up  in  a  moratorium. 

One  of  the  arguments  against  the 
moratorium  is  while  it  may  sound  good 
at  first  blush,  the  problem  is  we  have  a 
whole  lot  of  businesses,  as  well  as  peo- 
ple, waiting  for  safety  and  environ- 
mental and  health  rules,  that  are 
awaiting  the  regulatory  process  to 
work. 

I  have  not  had  a  chance  to  study  this 
amendment,  and  I  want  to  make  sure 
my  understanding  is  correct,  but  it  is 


my  understanding  that  the  purpose  of 
this  amendment  is  an  attempt  to  get 
the  bottled  water  regulations  finally 
adopted;  is  that  correct? 

Mr.  HATCH.  As  I  understand  it.  the 
Senator  has  stated  it  correctly.  This  is 
the  situation  where  regulation  can  be  a 
very  good  thing  if  it  is  appropriately 
done.  And.  in  many  cases,  it  can  be  a 
very  good  thing.  And  so  I  commend  the 
Senator  from  Maine  for  bringing  it 
forth  at  this  time.  I  believe  the  Sen- 
ator is  correct.  I  urge  adoption  of  the 
amendment. 

Ms.  SNOWE.  Mr.  President,  I  want  to 
first  thank  the  majority  leader  and 
Senator  Hatch  for  working  with  me 
and  Senators  Cohen,  Kempthorne, 
Leahy,  and  Lieberman  on  this  amend- 
ment. Throughout  this  process,  they 
have  clearly  demonstrated  their  strong 
support  for  the  bottled  water  industry 
and  for  bottled  water  consumers,  and 
they  deserve  to  be  commended  for  their 
cooperation  and  good  work. 

I  also  wanted  to  clarify  a  couple  of 
points  that  were  raised  during  the  dis- 
cussion on  the  amendment  between 
Senator  Hatch  and  Senator  Levin. 
First,  it  is  definitely  correct  that  the 
amendment  is  supported  by  the  bottled 
water  industry.  In  fact,  this  legislation 
has  been  one  of  the  bottled  water  in- 
dustry's biggest  priorities  for  the  past 
couple  of  years. 

Second,  Senator  Levin  referenced  the 
FDA's  standards  for  defining  spring 
water.  This  amendment  does  not  apply 
to  the  FDA's  spring  water  definition 
rules.  It  applies  only  to  public  health 
standards  for  bottled  water. 

In  addition,  I  wanted  to  point  out 
that  the  big  issue  here  is  more  the  dis- 
crepancy in  timing  between  the  EPA's 
and  the  FDA's  issuance  of  rules  for  tap 
water  and  bottled  water,  respectively, 
than  it  is  the  bottled  water  industry's 
level  of  enthusiasm  for  Federal  regula- 
tion. The  bottled  water  industry  does 
have  an  interest  in  the  promulgation  of 
reasonable  regulations  that  provide  ad- 
ditional assurances  of  the  safety  of  its 
product,  but  the  industry's  biggest  in- 
terest is  in  making  sure  that  the  FDA 
does  not  take  too  long  in  issuing  its 
regulations  for  bottled  water  after  the 
EPA  promulgates  regulations  for  tap 
water.  And  I  will  explain  why  in  a  mo- 
ment. 

I  also  wanted  to  thank  Senator 
Kempthorne,  who  chairs  the  Sub- 
committee on  Drinking  Water,  Fish- 
eries, and  Wildlife,  for  his  assistance  in 
getting  this  amendment  adopted.  My 
motive  in  offering  the  amendment  to 
the  regulatory  reform  bill  was  to  pro- 
vide another  option  by  which  we  can 
get  the  legislation  enacted,  giving  it  a 
better  chance  of  ultimate  success.  But 
I  think  it  is  important  to  recognize 
that  Senator  Ke..ipthorne  has  been 
working  on  this  issue  as  part  of  the 
Safe  Drinking  Water  Act  reauthoriza- 
tion bill  that  he  ii  now  drafting,  and 
that  he  will  continue  to  do  so  as  that 


bill  moves  through  the  Environment 
and  Public  Works  Committee.  I  com- 
mend him  for  his  efforts  on  this  issue, 
and  I  look  forward  to  working  with 
him  during  the  SDWA  reauthorization 
process  so  that  we  can  give  this  ur- 
gently needed  legislation  another  op- 
portunity for  eventual  adoption. 

Mr.  President,  my  amendment,  which 
is    cosponsored    by    Senators    Cohen, 

KEMPTHORNE,    LEAHY,    and    LIEBERMAN. 

is  designed  to  make  the  regulatory 
process  for  bottled  water  more  efficient 
and  responsive,  while  expanding  health 
protections  for  the  consuming  public. 

Under  current  law,  bottled  water  is 
considered  a  food  product,  and  is  there- 
fore subject  to  the  Federal  Food,  Drug, 
and  Cosmetic  Act.  My  amendment  re- 
quires the  FDA,  which  has  jurisdiction 
over  bottled  water,  to  publish  final  reg- 
ulations for  Tv  contaminant  in  bottled 
water  no  more  than  6  months  after  the 
EPA  has  issued  regulations  for  that 
same  contaminant  in  public  drinking 
water  or  tap  water. 

Unfortunately,  the  FDA  has  a  history 
of  long  delays  in  issuing  its  regulations 
for  bottled  water  after  EPA  publishes 
its  standards  for  tap  water.  On  Decem- 
ber 1,  1994,  FDA  published  a  final  rule 
for  35  contaminants  in  bottled  water. 
Nearly  4  years  earlier,  however,  in  Jan- 
uary 1991,  the  EPA  regulations  for 
these  contaminants  had  already  been 
issued. 

In  another  case,  it  took  the  FDA  4 
years  to  issue  regulations  for  a  series 
of  volatile  organic  chemicals  in  bottled 
water  after  the  EPA  issued  regulations 
for  those  chemicals  in  public  drinking 
water  in  1989.  And  presently,  final  reg- 
ulations for  23  new  contaminants  in 
bottled  water  are  still  pending  at  FDA, 
even  though  the  EPA's  version  of  the 
regulations  went  into  effect  in  January 
1994 — a  year  and  a  half  ago. 

While  the  FDA  takes  its  time,  bot- 
tled water  producers  and  consumers 
are  left  in  limbo.  In  the  absence  of  Fed- 
eral standards,  the  bottled  water  indus- 
try, which  is  composed  of  430  bottling 
facilities  in  the  United  States,  is  vul- 
nerable to  charges  that  its  product  is 
unsafe.  In  fact,  the  Administrator  of 
the  EPA  suggested  publicly  on  two  oc- 
casions that  bottled  water  was  not 
fully  protected  because  the  FDA  had 
not  issued  certain  regulations  that  had 
already  been  issued  by  the  EPA  for 
public  drinking  water. 

Of  course,  charges  that  bottled  water 
is  unsafe  or  unprotected  couldn't  be 
further  from  the  truth.  Bottled  water 
is  subject  to  strict  industry  safety 
standards  and  to  various  State  rules. 
But  the  Federal  standards  do  provide 
an  important  additional  assurance  for 
consumers  nationwide.  Without  these 
standards,  consumers  may  question 
whether  bottled  water  is  really  a  safe, 
natural,  and  healthy  alternative  to  tap 
water,  and  sales  in  the  industry  could 
be  unnecessarily  dampened.  Not  only 
do  consumers  lose  when  the  bureauc- 
racy drags  its  feet,   but  an   industry 


18940 


CONGRESSIONAL  RECORD— SENATE 


July  14.  1995 


July  14,  1995 


CONGRESSIONAL  RECORD— SENATE 


18941 


that  employs  thousands  of  Americans 
loses. 

My  amendment  will  ensure  a  more 
expeditious  response  in  the  future.  In 
addition  to  the  &-month  deadline  for 
new  contaminants,  the  FDA  will  be 
griven  1  year  to  issue  flnal  regulations 
for  contaminants  that  the  EPA  already 
regulates,  but  that  have  not  yet  re- 
ceived new  FDA  standards  for  bottled 
water.  If  the  FDA  fails  to  meet  either 
the  6-month  or  1-year  deadlines,  the  ex- 
isting EPA  standard  is  automatically 
implemented  for  bottled  water. 

In  some  cases,  FDA  may  determine 
that  a  particular  contaminant  regu- 
lated by  EPA  does  not  occur  in  bottled 
water.  My  amendment  would  allow  the 
FDA  to  simply  publish  such  findings  in 
the  Federal  Register  before  the  dead- 
line periods  expire. 

The  amendment  also  stipulates  that 
in  all  cases,  the  FDA  standards  for  bot- 
tled water  must  be  at  least  as  stringent 
as  the  EPA's  standards  for  public 
drinking  water.  The  bill  does  reserve 
the  FDA's  right  to  issue  more  strin- 
gent standards,  however,  adding  an 
extra  measure  of  public  health  protec- 
tion, if  necessary. 

It  is  my  hope  that  this  amendment 
will  prompt  the  FDA  to  coordinate  its 
regulatory  activities  for  drinking 
water  with  the  EPA  from  the  begin- 
ning, before  either  agency  issues  a  no- 
tice of  proposed  rulemaking.  By  coordi- 
nating in  this  process,  the  agencies 
could  issue  their  regulations  at  rough- 
ly the  same  time.  The  amendment 
would  therefore  have  the  effect  of  im- 
proving the  efficiency  of  the  Federal 
regulatory  process — something  all  of  us 
agree  is  necessary — while  enhancing 
health  protections  for  consumers.  It 
represents  a  clear  win-win  proposition 
for  all  of  our  constituents. 

The  bottled  water  industry  generates 
S2.7  billion  in  sales  annually,  and  it 
serves  millions  of  American  consum- 
ers, with  the  potential  to  serve  even 
more.  Surely,  these  producers  and  con- 
sumers alike  deserve  the  kind  of  con- 
sideration from  their  Government  that 
my  amendment  guarantees.  I  am 
pleased  to  see  that  Senators  on  both 
sides  of  the  aisle  agree  and  support  the 
amendment. 

Mr.  LEAHY.  Mr.  President,  I  am  glad 
to  be  a  cosponsor  of  Senator  Snowe's 
amendment  which  is  the  exact  lan- 
guage of  S.  412  regarding  bottled  water 
quality  standards.  Like  many  other  en- 
terprises from  heart  surgery  to  hang- 
gliding,  the  bottled  water  industry 
needs  nationwide  regulations  that  en- 
sure the  quality  of  its  product. 

The  Food  and  Drug  Administration 
[FDA]  has  been  very  slow  in  issuing 
regulations  that  guarantee  a  particular 
standard  of  quality.  In  fact,  the  FDA 
has  lagged  behind  the  Environmental 
Protection  Agency  [EPA],  sometimes 
by  a  matter  of  several  years.  The  net 
result  is  that  some  water  companies 
can  legally  distribute  water  that  is  less 


healthy  than  ordinary  tap  water.  This 
is  bad  for  consumers,  bad  for  honest 
businesses,  and  underscores  one  of  the 
reasons  why  our  Nation  is  supportive  of 
regulated  standards. 

I  am  particularly  interested  in  this 
amendment  because  of  a  Vermont  busi- 
ness that  has  a  clear  interest  in  en- 
forceable standards  of  quality.  The 
Vermont  Pure  Springs  Company  of 
Randolph  Center,  VT,  is  one  of  the 
great  success  stories  of  Vermont's 
growing  specialty  food  industry.  Ver- 
mont Pure  Springs  produces,  in  my 
opinion,  the  best  bottled  water  in  the 
world — Vermont  Pure  Natural  Spring 
Water.  In  fact,  I  invite  each  of  my  col- 
leagues to  stop  by  my  office  to  taste 
this  water— I  keep  about  a  dozen  bot- 
tles of  Vermont  Pure  water  in  my  re- 
frigerator. 

Each  bottle  of  Vermont  Pure  Natural 
Spring  Water  contains  water  that  is 
naturally  filtered  through  Vermont 
mountain  rock  strata  for  at  least  12  to 
20  years.  Some  of  Vermont  Pure 
Springs'  competition  comes  from  com- 
panies whose  water  is  not  only  not  as 
pure  as  Vermont  Pure,  but  may  in  fact 
have  pollutants  that  are  illegal  in  tap 
water.  Since  its  beginning  in  1990,  Ver- 
mont Pure  Springs  has  been  seeking 
the  regulatory  guidance  in  this  amend- 
ment to  ensure  its  water  is  known 
throughout  the  world  and  guaranteed 
by  our  Government  as  Vermont  Pure. 

The  provisions  of  this  bill  ensure 
that  whenever  the  Environmental  Pro- 
tection Agency  issues  new  standards 
for  drinking  water,  the  FDA  will  have 
180  days  to  issue  regulations  that  ad- 
dress the  same  contaminants  to  the 
minimum  standard  required  by  the 
EPA.  If  the  FDA  does  not  issue  formal 
regulations,  the  EPA  drinking  water 
standards  apply  to  bottled  water.  In 
the  case  of  EPA  standards  that  have  al- 
ready been  established  and  the  FDA 
has  not  yet  acted,  the  FDA  has  1  year 
to  act  before  the  EPA  standards  auto- 
matically apply.  This  bill  allows  the 
FDA  to  hold  bottled  water  to  a  stricter 
standard,  but  ensures  that  bottled 
water  will  be  held  to  a  minimal  stand- 
ard 

I  appreciate  the  opportunity  to  con- 
sider this  amendment  today.  I  look  for- 
ward to  moving  this  particular  legisla- 
tion through  Congress  so  that  it  may 
be  signed  by  the  President. 

The  PRESIDING  OFFICER.  Is  there 
further  debate? 

The  question  is  on  agreeing  to  the 
amendment. 

The  amendment  (No.  1549)  was  agreed 
to. 

Mr.  HATCH.  Mr.  President,  I  move  to 
reconsider  the  vote. 

Mr.  LEVIN.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  HATCH.  Mr.  President,  It  ap- 
pears that  we  cannot  get  the  Hutchison 
amendment  completed  and  negotiated 


in  a  way  that  is  satisfactory  to  both 
sides.  It  is  my  understanding  that  the 
distinguished  Senator  from  Texas  is 
prepared  to  go  to  a  vote  on  the  amend- 
ment. I  hope  the  other  side  is  prepared 
to  do  that. 

Mr.  LEVIN.  Well,  we  had  a  conversa- 
tion where  it  was,  I  thought,  indicated 
that  we  were  trying  to 

Mr.  HATCH.  I  talked  to  the  Senator 
from  Texas  and  she  felt  it  was  not  get- 
ting done. 

Mr.  LEVIN.  We  are  awaiting  their  re- 
draft of  the  amendment. 

Mr.  HATCH.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legrislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  DOLE.  Mr.  President.  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DOLE.  Mr.  President,  we  are 
making  some  progress.  We  would  like 
to  work  through  the  afternoon. 

I  had  a  discussion  with  the  distin- 
guished Democratic  leader  about  there 
being  a  number  of  votes  on  Monday.  We 
may  move  the  time  for  the  cloture 
vote,  depending  on  what  I  hear  from 
the  Democratic  leader. 

I  have  also  indicated  that  in  addition 
to  that  cloture  vote,  if  cloture  fails, 
there  will  be  another  cloture  vote  on 
Tuesday. 


CLOTURE  MOTION 

Mr.  DOLE.  Mr.  President.  I  send  a 
cloture  motion  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The  clo- 
ture motion  having  been  presented 
under  rule  XXII,  the  Chair  directs  the 
clerk  to  read  the  motion. 

The  assistant  legislative  clerk  read 
as  follows: 

Cloture  Motion 

We  the  undersigned  Senators,  in  accord- 
ance with  the  provisions  of  rule  XXII  of  the 
Standing  Rules  of  the  Senate,  do  hereby 
move  to  bring:  to  a  close  debate  on  the  pend- 
ing substitute  amendment  to  S.  343,  the  reg- 
ulatory reform  bill: 

Bob  Dole.  Bill  Roth.  Fred  Thompson,  Spen- 
cer Abraham.  Kay  Bailey  Hutchison.  Jon 
Kyi.  Chuck  Grassley,  Craig  Thomas.  Orrin 
Hatch.  Larry  E.  Craig.  Mitch  McConnell. 
Conrad  Bums.  Bob  Smith.  Jesse  Helms.  Jim 
Inhofe.  Judd  Gregg. 

Mr.  DASCHLE.  Mr.  President,  as  the 
distinguished  majority  leader  indi- 
cated, he  and  I  have  had  the  oppor- 
tunity to  discuss  this  cloture  motion. 

I  will  say  again,  I  do  not  know  that 
cloture  motions  are  even  necessary  at 
this  point.  We  have  had  a  very  rigorous 
debate.  There  have  been  very  few 
quorum  calls  and  there  is  not  a  fili- 
buster going  on  here. 

We  are  proposing  amendments.  We 
will  lay  down  the  substitute  this  after- 
noon. We  are  ready  to  go  to  additional 


votes  this  afternoon.  I  hope  that  we 
could  have  a  vote  on  the  Hutchison 
amendment  this  afternoon.  I  am  sure 
that  Is  something  the  majority  leader 
is  prepared  to  do. 

I  yield  to  the  majority  leader  for 
comment  on  the  pending  amendment. 

Mr.  DOLE.  As  we  discussed  earlier, 
obviously,  if  the  amendments  on  either 
side  are  acceptable,  that  is  certainly 
satisfactory  to  both  the  leaders,  be- 
cause some  Members  are  necessarily 
absent,  and  there  is  no  need  to  punish 
Members  who  are  not  here. 

On  the  other  hand,  if  we  cannot 
agree,  we  ought  to  have  the  votes,  and 
everybody  was  notified  there  could  be 
votes  throughout  the  afternoon  on  Fri- 
day. 

As  far  as  I  know,  the  afternoon  does 
not  end  at  1  o'clock.  It  ends  much, 
much  later.  We  will  be  here.  As  far  as 
I  am  concerned,  we  will  have  votes.  If 
we  reach  an  impasse,  or  once  I  think 
the  major  amendments  have  been  laid 
down  on  the  so-called  Glenn  amend- 
ment—I think  that  will  take  consider- 
able debate. 

Until  that  happens,  I  would  hope  we 
would  continue  to  work  out  some  of 
the  amendments. 

Mr.  DASCHLE.  That  is  my  point.  I 
want  to  emphasize,  at  least  to  col- 
leagues on  this  side  of  the  aisle,  there 
is  likely  to  be  additional  votes  this 
afternoon,  and  that  Members  ought  to 
be  prepared  to  come  to  the  floor  to  cast 
those  votes. 

Let  me  say  in  the  larger  context, 
that  is  the  reason  why,  in  my  view,  we 
do  not  need  a  cloture  motion,  because, 
as  I  say.  the  work  is  getting  done. 

This  has  been  a  good  debate  this 
week  on  a  very,  very  complex  issue.  I 
would  hope  we  could  continue  to  work 
in  good  faith  and  find  a  way  to  accom- 
modate Senators  who  have  good 
amendments,  who  have  reasons  to  offer 
these  amendments,  and  do  so  in  a  time 
that  accommodates  the  schedule  but 
also  accommodates  the  Senator. 

I  appreciate  the  majority  leader's  de- 
cision, but  I  hope  that  at  some  point 
we  could  get  beyond  the  cloture  votes 
and  try  to  finish  this  bill. 

Mr.  DOLE.  I  hope.  too.  The  reason  for 
the  cloture  motion  is  to  make  certain 
we  do  finish  the  bill.  If  we  cannot  get 
cloture,  we  will  not  finish  the  bill  on 
Tuesday.  It  is  my  hope  we  can  finish 
the  bill  on  Tuesday. 

Let  me  again  indicate  to  all  my  col- 
leagues who  are  at  the  majority  leader. 
The  August  recess  is  not  far  away — at 
least  the  starting  date  is  not  far  away. 
We  have  a  certain  number,  I  think  a 
number  of  legitimate  things  we  should 
do  before  that  recess  begins. 

It  may  not  begin  on  the  4th  of  Au- 
gust. It  may  not  begin  until  the  12th  or 
the  15th,  or  in  that  area.  That  is  not  a 
threat,  just  what  may  happen. 

I  put  in  the  Record  yesterday  a  pro- 
posed schedule  which  I  believe  is  rea- 
sonable,  but   it  depends  on   finishing 


this  bill  and  then  moving  to  the  next 
bill,  and  appropriation  bills.  We  hope 
to  do  six  appropriation  bills  before  the 
August  recess.  We  have  three  major  au- 
thorization bills:  DOD  authorization 
bill,  foreign  operations.  State  Depart- 
ment authorization.  That  will  take 
some  time.  There  will  be  a  lot  of 
amendments.  Six  appropriation  bills, 
plus  welfare  reform,  plus  Bosnia,  plus 
lobbying  and  gift  reform,  plus  the  Ryan 
White  bill. 

That  is  the  resison  the  cloture  was 
filed.  Hopefully,  if  we  cannot  work  it 
out,  we  will  have  a  cloture  vote  on 
Tuesday,  which  I  hope  would  be  suc- 
cessful. Then  we  would  at  least  have 
the  end  in  sight. 

Obviously,  if  we  are  making  progress, 
and  we  are  going  to  finish  the  bill 
Tuesday  in  any  event,  I  would  be  happy 
to  withdraw  the  cloture  motion. 

Mr.  KERRY.  If  the  distinguished  ma- 
jority leader  will  yield  the  floor,  would 
it  make  sense  to  set  a  time  certain  for 
a  vote  on  the  Hutchison  amendment? 
Should  we  not  work  it  out? 

Obviously  as  the  day  goes  on,  both 
sides  may  lose  more  people  and  there- 
fore it  would  punish  more  not  to  have 
a  time  set  in  the  event  we  do  not  work 
it  out. 

Mr.  DOLE.  I  have  no  objection  to 
that.  Somebody  suggested  30  minutes, 
if  they  do  not  work  it  out.  I  will  not  be 
that  arbitrary,  but  I  think  after  some 
reasonable  time,  30  to  45  minutes,  that 
would  be  satisfactory. 

Mr.  KERRY.  I  thank  the  Senator. 

Mr.  DOLE.  I  know  some  of  these 
things  are  very  technical  and  I  do  not 
profess  to  understand  some  of  these 
technical  provisions.  I  am  not  on  the 
committee  and  have  not  followed  that 
closely.  I  know  they  are  meeting  as  we 
speak.  Hopefully,  we  can  do  that. 

Mr.  COATS.  Mr.  President,  I  do  not 
want  to  interrupt  the  amendment  proc- 
ess. I  came  to  make  a  statement  on  the 
bill.  I  want  to  proceed  if  there  are  no 
amendments.  I  am  willing  to  abbre- 
viate my  statement  when  the  managers 
are  ready  to  move  to  the  next  amend- 
ment. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Indiana. 

Mr.  COATS.  Mr.  President,  we  are 
grinding  away  slowly  in  this  process  on 
regulatory  reform.  I  think  all  Members 
had  hoped  we  would  be  able  to  move 
much  more  quickly  on  this  legislation. 

The  majority  leader  has  just  outlined 
a  schedule  for  the  Senate  between  now 
and  the  August — I  should  say  supposed 
August — recess.  It  seems  to  me  that 
schedule  will  be  impossible  to  meet, 
given  the  timeframe  and  the  serious- 
ness of  the  issues  which  we  will  be  de- 
bating. 

Nevertheless,  we  cannot  even  begin 
to  get  to  complete  that  agenda  if  we 
cannot  move  along  on  this  particular 
piece  of  legislation.  We  are  now  com- 
pleting a  full  week's  debate,  with 
amendments.  We  have  had  long  days 


and  long  nights,  and  there  is  no  end  in 
sight. 

I  hope  that  we  can  continue  to  make 
progress.  I  certainly  am  not  going  to  be 
one  to  delay  that  process. 

Let  me  say,  Mr.  President,  that  dur- 
ing the  course  of  this  debate,  media  re- 
ports about  activities  on  the  Senate 
floor,  debate  on  this  floor,  and  general 
discussion  about  what  is  taking  place 
here,  have  left  a  misimpression  as  to 
what  this  legislation  is  designed  to 
achieve. 

There  have  been  claims  made,  by  a 
number  of  individuals,  that  if  this  bill 
stands  as  it  is  and  is  not  drastically 
changed,  the  quality  of  our  water  and 
our  air  will  be  placed  in  jeopardy,  our 
environmental  treasures  will  be  threat- 
ened, our  Nation's  wildlife  will  be  en- 
dangered. There  have  even  been  accusa- 
tions that  the  result  of  this  legislation 
would  be  the  increased  incidence  of 
contamination  of  the  very  food  that  we 
eat  and  the  water  that  we  drink. 

I  think  we  need  to  set  the  record 
straight  on  some  of  these  charges. 
These  are  disturbing  charges  because 
they  threaten  to  undermine  a  process 
of  reform  that  I  believe  is  critical  to 
the  viability  of  our  economic  system. 
Our  current  regulatory  process  is,  I  be- 
lieve is  complicated  beyond  the  ability 
of  many  of  our  small  business  people  to 
understand  or  to  comply  with.  It  is  pu- 
nitive in  many  ways.  It  is  duplicative 
in  many  ways.  It  simply  does  not  pro- 
vide the  efficiency,  and  in  many  in- 
stances the  intended  effect  of  the  regu- 
lations as  they  were  originally  drafted. 
It  drains  family  income,  it  chokes 
small  businesses,  it  denies  jobs. 

The  Small  Business  Administration 
has  estimated  that  small  business  own- 
ers spend  nearly  1  billion  hours  a  year 
filling  out  and  completing  Government 
forms.  This,  at  a  cost  of  millions  of  dol- 
lars. Turning  this  tide,  restoring  some 
balance  and  efficiency  to  the  regu- 
latory process  is  really  what  this  legis- 
lation is  all  about. 

I  think  it  is  important  we  understand 
what  this  legislation  does  and  what  it 
does  not  do.  I  intend  to  review  that. 
Before  I  do,  let  me  provide  a  couple  of 
examples  as  to  why  I  think  this  legisla- 
tion is  necessary. 

Perhaps  the  most  important  reasons 
it  is  necessary  is  the  negative  impact 
the  current  system  has  had  on  our  soci- 
ety, on  the  American  family,  on  those 
who  are  seeking  to  hold  meaningful 
employment.  According  to  a  1993  study 
conducted  by  Citizens  Against  Govern- 
ment Waste,  Federal  regulations  cost 
the  American  household  S4,000  a  year; 
roughly  $400  billion  annually.  A  former 
0MB  official  placed  the  cost  even  high- 
er, at  $500  billion  annually,  or  $5,000  for 
the  average  American  family. 

A  popular  statistic  thrown  out  in  this 
town  every  year,  particularly  in  the 
spring,  is  how  long  the  average  Amer- 
ican has  to  work  through  the  year  to 
pay  their  Federal  and  State  taxes.  The 
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date  is  now  approximately  May  5th.  If 
you  add  on  their  share  of  the  regu- 
latory burden,  you  push  that  date  even 
farther  forward,  into  mid-July. 

Many  advocates  of  the  status  quo, 
those  who  would  keep  the  current  sys- 
tem of  regulations  as  they  are,  reject- 
ing this  reform  process,  argue  that  this 
legislation  will  jeopardize  our  public 
health.  I  do  not  think  this  is  correct. 
The  legislation  we  are  currently  debat- 
ing, and  have  debated  all  week,  does 
not  override  existing  health,  safety  or 
environmental  law.  The  cost-benefit 
requirements  of  this  legislation  supple- 
ment, not  supersede  existing  law. 

This  legislation  does  not  seek  to 
overturn  the  very  real  progress  that 
has  been  achieved  in  many  cases  of 
public  safety  regulation.  To  the  con- 
trary, this  legislation  seeks  to  provide 
procedural  reform  that  will  ensure  that 
the  rales  and  regulations  efficiently 
and  effectively  achieve  the  very  goals 
they  were  designed  to  seek. 

So  I  ask  my  colleagues,  why  should 
we  not  proceed  with  an  effort  to  pro- 
vide some  efficiency  in  implementing 
regulations  that  are  designed  and  in- 
tended to  promote  vital  health  and 
safety  concerns  for  Americans?  That  is 
a  goal  we  ought  to  embrace,  not  a  goal 
we  should  resist. 

There  have  been  some  charges  con- 
cerning health  emergencies,  charges 
that  this  legislation  would  place  public 
health  in  jeopardy  in  C£ises  of  emer- 
gency. The  reality  is  that  the  cost-ben- 
efit analyses  and  risk  assessments  are 
not  required  if  they  are  impractical 
due  to  an  emergency  or  health  or  safe- 
ty threat,  if  they  are  likely  to  result  in 
significant  harm  to  the  public  or  to  our 
natural  resources.  Furthermore,  on 
Tuesday  this  Senate  adopted  the  Dole 
amendment  by  unanimous  vote.  That 
clarified  the  intention,  in  case  there 
was  any  doubt,  of  this  legislation  to 
cover  food  safety  emergencies  in  addi- 
tion to  all  public  health  matters. 

The  legislation  further  provides  the 
same  protections  where  environmental 
management  activities  are  concerned. 
Let  me  repeat,  cost-benefit  procedures 
do  not  apply  where  they  would  result 
In  an  actual  or  immediate  risk  to 
human  health  and  welfare. 

Where  a  petition  for  alternative  com- 
pliance is  sought,  the  petition  may 
only  be  granted  where  an  alternative 
achieves  at  least  an  equivalent  level  of 
protection  of  health,  safety  and  the  en- 
vironment. 

So  in  this  Senator's  opinion,  and  I 
think  in  the  opinion  of  many  Senators, 
this  legislation  is  not  a  radical  over- 
haul of  Federal  regulations.  It  is  a  pro- 
cedural reform  that  is  desigmed  to  en- 
sure more  effective,  more  efficient 
rulemaking.  I  think  that  is  a  common 
sense  approach.  I  doubt  if  there  is  a 
Member  of  this  Chamber  who  has  not 
been  besieged  by  his  constituents  back 
home,  or  her  constituents  back  home, 
or  by  groups  that  visit  us  here  in  the 


Senate  who  point  out  the  duplicative, 
cost-ineffective,  procedural  nightmare 
that  they  have  to  go  through  in  com- 
plying with  Federal  regulations.  Time 
and  time  again  it  has  been  pointed  out 
to  this  Senator  how  one  regulation  by 
one  agency  countermands  a  regulation 
by  another  agency,  leaving  the  individ- 
ual to  throw  up  his  or  her  hands,  say- 
ing which  regulation  am  I  supposed  to 
comply  with?  To  comply  with  one  vio- 
lates the  other.  It  is  a  nightmare  of  bu- 
reaucracy in  terms  of  filling  out  forms 
and  complying  with  injunctions  handed 
down  by  the  various  regulatory  agen- 
cies. 

A  cost-benefit  analysis  is  not  an  un- 
reasonable request,  to  examine  the 
benefit  of  a  proposed  regulation  versus 
what  will  be  the  cost.  It  is  information 
we  ought  to  have  when  we  assess  the 
viability  of  rules  and  regulations  and 
the  procedure  that  produces  those. 

There  has  been  a  lot  of  talk  by  advo- 
cates of  the  status  quo  about  their 
compassion,  about  justifying  this  legis- 
lation to  constituents  back  home.  I 
challenge  Members  to  go  back  home  to 
a  town  meeting,  or  local  diner,  and  to 
stand  up  and  make  the  argument  for 
why  the  Federal  Government  should 
not  engage  in  reform  of  its  regulatory 
process.  Why  it  should  not  impose  a 
cost-benefit  analysis  in  determining 
the  viability  of  a  regulation.  Why  we 
should  not  determine  whether  what  is 
the  most  efficient  and  effective  way  to 
spend  their  tax  dollars.  I  suspect  they 
will  run  into  a  little  opposition  if  they 
try  to  defend  the  status  quo. 

There  are  many  agencies  that  have 
been  highlighted  during  the  debate  this 
week.  There  are  many  that  we  hear 
complaints  about.  Perhaps  the  one  I  re- 
ceive the  most  complaints  about  from 
individuals  that  I  represent  is  OSHA, 
the  Occupational  Safety  and  Health 
Administration.  Regularly,  constitu- 
ents walk  into  my  office  with  fistfuls 
of  compliance  requests  and  stories  of 
the  nightmare  of  administrative  litiga- 
tion proceedings,  complaining,  not 
only  about  the  process  but  about  the 
ineffectiveness,  the  inapplicability,  and 
the  duplicative  efforts  of  many  of  the 
regulations  they  are  asked  to  comply 
with. 

A  roofing  business  owner  in  Indiana 
wrote  to  me.  He  said  we  have  these 
forms,  the  material  safety  data  sheets, 
MSDS's,  required  by  OSHA.  He  said, 
and  I  quote  from  his  letter: 

Materials  have  an  MSDS's  that  were  never 
intended  to  be  encompassed  by  the  regxi- 
latory  standards.  It  has  gotten  to  the  point 
that  almost  every  product  in  America  comes 
with  an  MSDS.  Products  like  sand  and  com- 
pressed air,  dishwashing  detergent,  glass 
cleaner,  baby  oil.  powder,  shampoo,  all  have 
MSDS's. 

To  carry  this  product,  to  use  this 
product,  to  manufacture  this  product, 
if  you  store  this  product,  you  have  to 
fill  out  this  sheet. 

He  tells  the  story  about  an  OSHA 
compliance      officer      who      Illegally 
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searched  his  foreman's  vehicle.  He 
writes:  He  searched  our  foreman's  vehi- 
cle and  found  a  small  plumber's  pro- 
pane torch  in  the  vehicle. 

It  was  the  employee's  personal  prop- 
erty. It  had  nothing  to  do  with  the 
company.  This  was  his  personal  prop- 
erty. It  is  not  even  used  in  the  roofing 
business.  The  label  had  fallen  off  that 
propane  torch.  The  foreman  tried  to  ex- 
plain to  the  OSHA  compliance  officer 
that  this  was  his  personal  property.  He 
even  produced  an  MSDS  sheet.  The 
company  was  fined  $825  because  the 
label  had  fallen  off  the  propane  torch,  a 
product  not  even  used  in  the  business 
of  the  employer.  Yet,  the  employer  was  , 
fined. 

Another  individual  from  Indiana 
talked  to  me  about  the  fact  that  they 
had  some  chalk  stored.  I  believe  they 
used  the  chalk  for  certain  purposes  not 
necessarily  related  to  the  product  that 
they  were  manufacturing.  Yet,  they 
had  to  fill  out  the  MSDS  forms.  It  was 
not  acceptable  to  fill  out  one  MSDS 
form  labeling  the  chalk.  But  because 
the  chalk  came  in  red,  blue,  green,  yel- 
low and  different  colors,  they  had  to 
have  separate  forms  for  each  color  of 
chalk. 

I  can  go  on  and  on  with  these  stories. 
In  the  interest  of  time,  I  will  not  do 
that. 

But  the  point  is  that  we  have  an 
overzealous,  an  overregulatory  process 
at  work  in  America  today  that  is  plac- 
ing costs  and  burdens  on  business,  and 
particularly  small  business,  that  is  de- 
nying job  opportunities  and  competi- 
tive advantage  to  these  businesses. 

I  think  every  Member  understands 
how  the  regulatory  process  grows  and 
mushrooms  and  continues  to  ignore  the 
desire  and  need  for  efficiency  in  impos- 
ing what  had  been  determined  to  be 
necessary  health  and  safety  regula- 
tions but  imposing  it  in  a  way  that 
thwarts  the  very  purpose  of  the  rule  in 
the  first  place. 

Mr.  President,  I  hope  that  we  are  not 
derailed  in  the  process  of  responding  to 
the  very  clear  call  of  the  American 
people  that  we  clean  up  the  act  of  the 
Federal  Government  here  in  Washing- 
ton. We  have  been  given  a  somewhat 
historic  opportunity  to  do  that.  Items 
that  Americans,  our  constituents,  have 
been  complaining  about  for  decades 
now  have  an  opportunity  to  be  vented 
in  this  Congress  and  reformed  in  this 
Congress. 

People  have  lost  faith  in  our  ability 
to  apply  commonsense  solutions  to  the 
problems  that  they  face.  They  have 
seen  an  insensitive,  uncaring,  ineffec- 
tive government  impose  law  after  law, 
and  regulation  after  regulation  on 
their  livelihoods,  on  their  businesses, 
on  their  families,  and  on  society  as  a 
whole. 

They  have  lost  faith  in  government 
which  reaches  into  every  comer  of 
their  lives,  stealing  from  them  the  very 
hard-earned  wages  that  they  have 
worked  so  long  to  accumulate.  They 
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have  lost  faith  in  a  government  that  is 
suffocating  their  access  to  opportunity 
and  to  the  American  dream,  the  hope 
of  starting  and  running  a  successful 
business,  the  opportunity  to  benefit 
from  Che  jobs  of  a  strong  economy,  the 
opportunity  to  pass  along  to  their  chil- 
dren the  hope  of  a  better  life  than  they 
have  had. 

This  legislation  does  not  accomplish 
all  that  we  must.  But  it  is  a  critical 
start.  If  we  cannot  reform  the  regu- 
latory process  that  is  suffocating 
America,  there  is  little  that  we  can  do 
to  respond  to  the  very  genuine  calls  for 
a  reformed  Congress  and  a  reformed 
way  of  doing  business. 

Mr.  President,  I  hope  we  can  move 
forward.  We  spent  a  week  now,  long 
days  and  long  nights  with  no  end  in 
sight,  with  amendment,  after  amend- 
ment, after  amendment.  But  I  hope  we 
can  expedite  this  process  and  move  for- 
ward. This  is  an  important  piece  of  leg- 
islation. It  has  been  discussed,  delib- 
erated, and  talked  about  for  years.  Now 
is  the  time  that  we  need  to  move  for- 
ward and  enact  it. 

Mr.  President,  I  urge  my  colleagues 
to  bring  this  debate  to  a  reasonable 
close  $0  that  we  can  exercise  our  final 
vote  on  whether  or  not  we  believe  that 
the  regulatory  process  needs  to  be 
fixed,  needs  to  be  reformed,  needs  to  be 
made  more  efficient  and  effective  for 
this  Nation. 

Mr.  President,  with  that,  I  yield  the 
floor. 

Mr.  WELLSTONE  addressed  the 
Chair. 

The  PRESIDING  OFFICER  (Mr. 
CRAIG).  The  Senator  from  Minnesota. 
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Mr.  WELLSTONE.  Mr.  President,  I 
want  to  take  a  few  moments  to  take 
the  floor.  I  do  not  know  quite  how  to 
do  thie.  I  may  not  do  it  very  well.  I  do 
not  know  whether  my  words  will  ac- 
complish anything.  But  sometimes, 
you  know,  you  just  feel  like  you  should 
speak  on  the  floor  of  the  Senate.  That 
is  what  comes  with  the  honor  of  being 
a  U.S.  Senator. 

Mr.  President,  on  the  front  page  of 
the  Washington  Post  today — this  just 
needs  to  be  recognized  on  the  floor  of 
the  Senate — there  is  a  headline,  "For 
Ousted  Bosnians,  a  Trail  of  Tears." 

Under  that  headline,  "Serbs  Force 
Thousands  of  Muslims  in  Harrowing 
Journey." 

Then  there  is  a  picture  of  older  men, 
women,  and  children,  a  Bosnian  woman 
wheeling  what  I  gather  would  be,  Mr. 
President,  her  elderly  father  in  a 
wheelbarrow.  And  the  first  paragraph 
reads.  "Bedraggled,  hungry  and  scared, 
thousands  of  Bosnian  Muslims  fiooded 
into  a  swelling  makeshift  refugee  camp 
with  little  food,  water  or  medicine 
today  after  a  harrowing  journey  into 
Muslim-held  territory  from  the  fallen 
town  of  Srebrenica,  now  occupied  by 


Bosnian  Serbs  reveling  in  their  vic- 
tory." 

Mr.  President,  another  article  in  the 
Washington  Post  is  headlined.  "Serbs 
Start  Expelling  Muslim  Civilians  From 
Seized  U.N.  Conclave,"  with  pictures  of 
women  and  children  herded  into  refu- 
gee camps. 

Mr.  President,  these  pictures  send 
chills  down  my  spine.  I  am  the  son  of  a 
Jewish  immigrant  bom  in  Odessa  in 
the  Ukraine  who  lived  in  Siberia  in 
Russia.  I  am  an  American  Jew,  and 
these  pictures  send  chills  down  my 
spine,  along  with  the  reports  that  the 
Serbs  are  taking  all  young  men,  boys 
16  years  of  age,  away  from  their  fami- 
lies. I  do  not  know  where  they  are  tak- 
ing them  to.  But  they  are  taking  them 
away  to  find  out  whether  they  are 
guilty  of  "war  crimes." 

Mr.  President,  I  do  not  know  exactly 
what  it  is  the  international  community 
should  do.  But  I  am  convinced  the 
international  community  has  to  do 
something. 

Mr.  President,  it  is  as  if  the  world 
has  not  learned  anything  in  the  last 
half  a  century.  We  really  are  talking 
about  genocide  of  people. 

I  will  not  talk  about  the  position  a 
number  of  Senators  took  several  years 
ago  in  calling  for  action.  I  took  such  a 
position.  Normally.  I  do  not  talk  about 
intervention,  international  military 
intervention,  but  several  years  ago  sev- 
eral of  us  came  to  the  floor  and  said  it 
had  to  happen.  That  is  beside  the  point. 

Mr.  President.  I  was  thinking  about 
this  this  morning,  and  I  was  talking  to 
my  wife.  Sheila.  We  have  been  debating 
the  regulatory  reform  bill,  and  it  is  ex- 
tremely important.  I  have  been  in- 
volved in  the  debate  about  the  rescis- 
sions bill.  All  of  us  care  about  our 
work,  and  all  of  us  give  everything  we 
have,  whether  we  agree  or  disagree. 
The  Presiding  Officer  and  I,  who  are 
good  friends,  are  good  examples;  we  do 
not  agree  on  all  issues.  But  I  am  trying 
to  figure  out,  for  God  sake,  what  in  the 
world  is  the  world  going  to  do?  What  is 
the  civilized  international  community 
going  to  do?  We  see  people  just  ex- 
pelled, expunged,  young  men  taken 
away  from  families  to  see  whether  they 
are  "guilty  of  war  crimes."  Elderly  and 
children,  1-year-olds  put  on  trains — to 
go  where?  What  is  going  to  happen  to 
these  people? 

Sometimes,  in  the  history  of  human- 
kind, silence  is  betrayal.  I  do  not  think 
we  can  be  silent  about  it.  I  wish  to  God 
I  knew  exactly  what  the  international 
community  could  do.  The  fact  that 
there  are  no  good  choices  does  not 
mean  we  still  should  not  choose  some 
course  of  action.  I  do  not  mean  any 
easy  fix,  Mr.  President.  I  do  not  mean 
something  where  we  essentially  turn 
our  gaze  away  from  the  rape  and  tor- 
ture and  murder  of  innocent  people. 

So,  Mr.  President,  I  just  wanted  to 
take  a  few  minutes  to  speak  to  these 
pictures.     If    my    father,     Leon,     was 


alive — he  is  no  longer  alive — he  would 
say  that  there  exists  on  the  part  of  hu- 
mankind an  enormous  capacity  for 
good  but  also,  unfortunately,  an  enor- 
mous capacity  for  evil.  It  is  that  par- 
allelism that  makes  it  all  so  com- 
plicated. 

I  assume  that  next  wee'.'  in  t  lis 
Chamber  we  will  be  talking  about  what 
is  now  happening  in  the  former  Yugo- 
slavia. I  do  not  know  what  the  focus  oi 
the  debate  will  be.  I  know  there  are 
several  resolutions,  but  I  think  it  has 
to  be  more  than  resolutions  and 
amendments.  The  international  com- 
munity cannot  turn  its  gaze  away  from 
this.  This  is  genocide.  We  should  have 
learned  some  lessons  over  the  last  half 
a  century.  I  do  not  think  we  can  go 
about  our  normal  business  just  because 
it  is  long  distance,  somewhere  away. 
These  are  all  of  God's  children. 

I  yield  the  floor. 


INHUMANITY  IN  BOSNIA 

Mr.  REID.  Mr.  President,  I  am  on  the 
floor  for  the  same  reason  that  my  col- 
league from  the  State  of  Minnesota  is 
here.  I  have  stood  silently  by  for  a  long 
time  now  because  I  have  the  same  feel- 
ing that  a  lot  of  us  have,  one  of  des- 
peration, despair.  I  was  forced  to  think 
about  this  as  a  result  of  the  statement 
given  yesterday  by  the  Senator  from 
the  State  of  Arizona  [Mr.  McCain]  a 
man  who  understands  war,  a  man  who 
spent  more  than  5  years  as  a  prisoner 
of  war  in  Vietnam,  a  man  who  spent 
more  than  half  that  time  in  solitary 
confinement.  So  I  figure  that  when 
Senator  McCain  talks  about  war.  I 
should  listen.  Senator  McCain  did  not 
use  the  Washington  Post.  He  used  the 
New  York  Times  as  an  illustration.  I 
went  and  looked  at  the  New  York 
Times  after  he  brought  it  to  my  atten- 
tion. It  showed  a  maiss  of  humanity, 
but  if  you  looked  closely  at  the  picture 
there  were  uniformed  troops  in  there. 
Who  were  those  troops?  They  were  U.N. 
troojjs.  My  friend  from  the  State  of 
Minnesota  today  made  the  same  state- 
ment. 

Mr.  President,  each  day  now  brings  a 
whole  new  series  of  horrible  stories  of 
the  inhumanity  in  Bosnia.  I  did  not 
know  Leon  Wellstone.  Obviously,  with 
the  sensitivity  that  the  Senator  from 
Minnesota  has  about  issues  generally.  I 
am  sure  that  Mr.  Wellstone  was  a  good 
teacher  and  certainly  had  some  wisdom 
and  philosophy  about  the  nature  of 
man  as  imparted  by  the  Senator  from 
Minnesota. 

Mr.  Wellstone  would,  I  am  sure,  stare 
in  amazement,  with  each  day  bringing 
a  whole  new  series  of  horrible  stories  of 
inhumanity  in  that  part  of  the  world. 
The  Bosnian  Serbs  are  conducting  of- 
fenses on  one  U.N.  safe  haven  after  an- 
other, and  doing  it  with  remarkable 
speed,  reminding  me  of  the  blitzkrieg 
of  50-odd  years  ago.  Why  should  they 
not  move  with  remarkable  speed?  It  is 
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just  like  50-plus  years  ago  when  Hitler 
moved  into  those  areas;  he  had  no  op- 
position basically.  They  have  no  oppo- 
sition basically.  So  why  should  they 
not  move  quickly? 

The  safe  haven's  only  protection — 
and  I  use  that  word  very  loosely— is  a 
small  number  of  lightly  armed  U.N. 
troops  who  are  quickly  forced  to  sur- 
render their  positions.  I  think  most  of 
the  time  they  are  not  asked  to  surren- 
der; they  wave  the  white  flags  very 
early,  leaving  Bosnian  civilians  de- 
fenseless to  these  aggressors. 
Srebrenica  has  fallen  and  has  been  eth- 
nically cleansed,  by  their  definition. 
Zepa  is  under  heavy  artillery  fire  and 
troops  there  were  given  an  ultimatum 
to  put  down  their  weapons  by  what  was 
8  o'clock  this  morning  local  time.  The 
Bosnian  Serbs  have  openly  declared 
that  the  safe  area  of  Gorazde  will  be 
next.  And  40,000  civilians  were  forced 
out  of  Srebrenica — 40,000,  as  many  peo- 
ple as  watched  the  all-star  game. 
Where  ware  they  forced?  Anyplace  they 
could  go.  We  have  reports  of  murder, 
rape,  torture.  The  men  are  lined  up, 
and  those  that  are  of  military  age  are 
taken  one  place,  the  old  and  infirm  are 
taken  someplace  else.  Women  are  lined 
up,  some  taken  away  for  obvious  rea- 
sons. 

These  pictures,  stories  of  human  suf- 
fering, are  heart  wrenching.  Families 
are  torn  apart.  We  have  reports  of 
mothers  searching  for  their  children, 
the  elderly  succumbing  to  exhaustion 
from  the  heat  and  lack  of  water  as  they 
are  forced  to  leave  on  foot. 

And  we  do  not  see  all  the  pictures. 
We  do  not  know  what  else  goes  on.  We 
can  only  imagine  what  else  goes  on. 
Given  the  past  cases  of  ethnic  cleans- 
ing, atrocities  committed  by  the 
Bosnian  Serbs  that  have  already  been 
documented  by  human  rights  groups  in 
Bosnia,  we  can  believe  the  reports  are 
certainly  true;  that  our  imagination  is 
certainly  without  bound.  What  is  next? 

There  are  about  16,000  civilians  in 
Zepa,  civilians  who  now,  no  doubt,  will 
undergo  the  same  inhumane  treatment 
that  we  have  seen  the  last  week,  the 
last  month,  the  last  several  years. 

And  what  about  Gorazde?  It  is  the 
most  highly  populated  area  of  all,  with 
as  many  as  60,000  civilians.  Are  we 
going  to  stand  by  and  watch  these  peo- 
ple fall  victim  to  their  captors,  just  as 
the  people  of  Srebrenica  fell  victim? 

The  United  Nations  officially  de- 
clared and  demilitarized  the  safe  areas, 
promising  to  protect  civilians  and  pro- 
vide aid.  But,  surely,  no  one  believes 
anymore  that  the  United  Nations  hjis 
any  hope  of  protecting  safe  havens  any- 
place in  Bosnia.  News  reports,  and  TV 
news  reports  in  particular,  show  the 
anger  of  the  Bosnian  Moslems  forced 
out  of  Srebrenica  at  the  promises  made 
to  them  by  the  United  Nations  and  the 
West. 

A  United  Nations  official  is  quoted  in 
a  New  York  Times  article  today: 


We  are  at  that  point  in  the  war  where 
there  is  no  peace  to  keep.  We  were  never 
equipped  or  given  enough  troops  to  protect 
these  enclaves.  The  Serbs  have  called  our 
bluff. 

Mr.  President,  certainly  they  have 
called  our  bluff.  The  United  Nations  is 
not  a  peacemaker — they  are  a  peace- 
keeper; they  were  sent  in  to  keep  the 
peace — and  that  is  something  they  can- 
not do  and  should  not  be  asked  to  do. 
The  Serbs,  in  the  New  Yorlr  Times  arti- 
cle today,  certainly  have  called  the 
United  Nations'  bluff.  The  will  of  the 
West  to  take  definitive  action  is  weak, 
and  the  Bosnian  Serbs  know  it. 

Time  and  time  aigain.  United  Nations 
officials  have  rejected  NATO's  offer  to 
conduct  air  strikes.  The  NATO  alliance 
itself  shows  signs  of  disintegration  as 
the  alliance  members  disagree  on  a 
course  of  action  and  find  the  U.N. 
troops  are  used  as  tools  to  blackmail 
the  United  Nations  and  NATO  into 
promises  not  to  conduct  the  strikes. 

And  the  world  watches,  as  U.N. 
troops  watch,  while  the  Bosnian  Mos- 
lems fall  victim.  The  United  Nations 
cannot  protect  the  men  carted  off  to  an 
unknown  fate.  They  cannot  help  those 
women  taken  from  the  group.  They 
cannot  help  the  injured  and  the  dying, 
and  they  cannot  help  mothers  find 
their  children. 

It  is  a  pitiful  sight  to  see  the  U.N. 
forces  standing  in  the  background  as 
hundreds  of  thousands  of  people  have 
been  inhumanly  herded  away  like  ani- 
mals. You  would  not  treat  rodeo  ani- 
mals the  way  these  people  are  treated. 
Animal  rights  groups  would  rise  up  in 
anger.  Animal  protection  groups  would 
rise  up  in  anger  if  you  treated  animals 
anywhere  like  these  people  are  being 
treated. 

The  President  said  yesterday  that  if 
the  United  Nations  does  not  get  its  act 
together,  its  days  are  numbered  in  that 
area.  The  contact  group  is  formulating 
a  regrouping  of  U.N.  forces,  consolidat- 
ing them  in  Sarajevo.  You  can  move 
the  players  around  the  board  all  you 
want,  like  chess  or  checker  moves,  but 
they  will  be  no  more  effective  if  they 
cannot  do  something  more  than  what 
they  have  done.  The  U.N.  force  has  al- 
ready been  badly  routed.  It  has  failed 
to  influence  any  peaceful  solution,  anc' 
it  has  failed  to  protect  civilians. 

The  present  policy  of  international 
reliance  on  continued  peace  negotia- 
tions and  containment  has  only  pro- 
longed Serb  aggression  against  the 
Bosnians.  We  must  lift  the  arms  em- 
bargo. 

Mr.  President,  for  me  to  come  on  the 
floor  and  talk  about  lifting  the  arms 
embargo  is  not  easy.  I  met  with  a  large 
group  of  Pakistani  physicians  IMj  years 
ago.  They  asked  me,  "What  about  lift- 
ing the  arms  embargo?" 

I  said  we  cannot  have  more  military, 
that  is  what  caused  the  problems  in  the 
world  today.  I  spoke  to  those  people, 
who  were  so  agitated  about  what  was 


going  on,  and  said  we  should  not  lift 
the  arms  embargo.  Well,  I  was  wrong. 
There  is  nothing  else  we  can  do.  It  will 
cause  more  bloodshed,  but  what  else 
can  we  do? 

We  must  allow  the  Bosnians  to  de- 
fend themselves  and  defend  their  fami- 
lies. Frankly,  most  military  experts 
say  it  is  too  late,  that  by  the  time  they 
get  their  act  together  with  new  arms,  a 
military  force,  the  Serbs  will  have  run 
over  them. 

I  do  not  know  if  that  is  the  case,  but 
at  least  they  need  a  chance  to  defend 
their  families.  The  U.N.  forces  should 
withdraw  so  they  no  longer  can  be  used 
by  the  Serbs  to  facilitate  Serb  goals. 

The  U.N.  forces  have  not  helped  the 
Bosnians.  They  have  helped  in  recent 
months  the  Serbs.  The  Serbs  have  con- 
fiscated arms,  they  have  taken  human- 
itarian aid  and  money  from  U.N. 
forces.  They  have  taken  U.N.  troops 
hostage.  We  all  remember  the  pathetic 
pictures  of  U.N.  troops  chained  to 
poles.  It  is  time  for  the  United  Nations 
to  stop  aiding  the  Serbs  in  this  ruth- 
less pursuit.  The  Bosnian  Serbs  hold  no 
regard  for  the  U.N.  mission  or  for  find- 
ing a  peaceful  solution  to  the  war. 

Mr.  President,  there  is  no  pain-free 
solution  to  what  is  going  on  now.  but 
we  can  predict  with  more  certainty 
what  the  future  brings.  The  Serbs  will 
continue  their  aggression.  The  Serbs 
will  continue  ethnic  cleansing.  The 
Serbs  will  attack  U.N.  safe  havens,  and 
they  will  respond  only  to  a  real  threat 
of  force.  U.N.  forces  will  not  alter  this 
course  and  may  only  advance  the 
Serbs'  cause  by  serving  as  hostages,  by 
supplying  the  arms  that  they  steal  and 
by  surrendering  their  supplies.  The 
arms  embargo  should  be  lifted  and  the 
Bosnian  people  allowed  to  determine 
their  own  fate. 

The  ranking  member  of  the  Armed 
Services  Committee,  the  former  chair- 
man from  Georgia  said  in  a  recent 
statement,  and  I  quote:  "There  will  be 
a  high  price  to  be  paid  once  the  U.N. 
forces  are  withdrawn  from  Bosnia." 

As  usual,  the  senior  Senator  from 
Georgia  is  right.  There  is  no  easy  way 
out  of  this  conflict.  The  Bosnians  are 
aware  of  the  high  price  to  be  paid,  and 
they  are  willing  to  pay  it  for  the  right 
to  defend  their  country  and  their  fami- 
lies. To  them,  the  status  quo  is  far 
worse  than  any  alternative  brought  on 
by  lifting  the  embargo  and,  if  nec- 
essary, withdrawing  U.N.  troops. 

Mr.  President,  I  also  say  this.  I  say 
the  United  States  should  send  no 
troops  to  that  part  of  the  world.  Why 
not  call  upon  the  nations  that  have  in- 
fluence in  that  part  of  the  world?  That 
is  in  their  sphere  of  influence.  Where  is 
France?  Where  is  England?  France 
wants  to  be  a  superpower.  They  are  set- 
ting off  tests  in  the  middle  of  the 
ocean.  Let  them  bring  in  their  troops 
and  do  something  rather  than  talk.  It 
is  in  their  sphere  of  influence. 

The  United  States,  I  say,  should,  at 
the  most,  supply  air  power  and  have 


the  troops  withdrawn.  I  do  not  think 
we  should  commit  troops  to  that  part 
of  the  world,  even  though  my  col- 
league, the  majority  leader  from  Kan- 
sas, has  said  that  there  should  be  U.S. 
troops  supplied  to  help  withdraw  the 
U.N.  troops.  I  do  not  think  I  can  go 
that  far,  Mr.  President. 

What  has  gone  on  there  is  something 
that  should  have  the  world  community 
saying.  "At  least  let's  get  the  U.N. 
troops  out  of  there,  they  are  only  serv- 
ing the  Serbian  forces."  I  say  let  us 
have  France  and  England  and  the  Euro- 
pean nations  join  together  and  let 
them  bring  troops  into  that  area.  We 
have  done  Somalia;  we  have  done  Haiti. 
Have  We  not  done  enough.  Mr.  Presi- 
dent? We  have  done  the  gulf  war.  It  is 
time  for  the  United  States  to  step  back 
and  let  other  countries  do  their  share 
for  a  change. 

I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  SPECTER.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  SPECTER.  I  ask  unanimous  con- 
sent that  I  be  allowed  to  speak  as  in 
morning  business  for  5  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


DEVELOPMENTS  IN  THE  RUBY 
RIDGE  INCIDENT 

Mr.  SPECTER.  I  thank  the  Chair. 
Mr.  President,  I  have  just  received  a  re- 
lease from  the  Federal  Bureau  of  Inves- 
tigation advising  that  the  FBI  Director 
is  transferring  Mr.  Larry  A.  Potts  from 
the  position  of  Deputy  Director  to  a 
position  within  the  FBI's  training  divi- 
sion. 

I  have  just  had  an  opportunity  to  dis- 
cuss this  briefly  with  FBI  Director 
Louis  Freeh.  I  think  that  this  is  a  very 
wise  move  in  light  of  all  of  the  develop- 
ments on  the  Ruby  Ridge  incident,  es- 
pecially the  most  recent  disclosure  of 
this  week  that  documents  were  de- 
stroyed by  one  of  the  FBI  agents  who 
was  involved  in  the  Ruby  Ridge  inci- 
dent. 

There  is  a  very  substantial  question. 
Mr.  President,  about  what  was  done  at 
Ruby  Ridge  with  respect  to  the  use  of 
deadly  force  and  also  with  respect  to 
the  rules  of  engagement  with  Special 
Agent  Glenn,  the  special  agent  in 
charge  at  the  present  time  of  the  Salt 
Lake  City  office  having  been  at  the 
scene,  saying  that  there  had  been 
changes  in  the  rules  of  engagement, 
and  Mr.  Potts  having  said  that  there 
was  no  change  in  the  rules  of  engage- 
ment and  no  change  on  the  use  of  dead- 
ly force. 

That  is  a  matter  of  considerable  im- 
portance. Also,  disclosed  in  the  Wash- 
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ington  Post  yesterday  was  the  task 
force  report  of  the  Department  of  Jus- 
tice, indicating  that  there  was  exces- 
sive force  used  within  the  definition  of 
constitutional  parameters,  and  also 
with  the  task  force  exposure  as  printed 
in  the  Washington  Post  yesterday 
about  the  recommendation  for  consid- 
eration of  prosecutions,  which  was  re- 
jected by  the  Department  of  Justice. 

I  have  raised  the  issue  of  the  pro- 
motion of  Mr.  Potts  with  Attorney 
General  Janet  Reno  when  she  testified 
recently  at  general  oversight  hearings 
before  the  Judiciary  Committee,  and 
had  raised  the  issue  as  to  why  Mr. 
Potts  was  promoted  in  light  of  the  out- 
standing questions  about  Ruby  Ridge. 
The  Attorney  General  was  further 
questioned  about  the  possibility  of  a 
criminal  prosecution  by  the  prosecut- 
ing attorney  of  Boundary  County,  ID, 
of  an  official  whom  I  talked  to  had 
made  comments  on  the  Senate  floor 
some  time  ago.  Attorney  General  Reno 
said  she  would  not  speculate  about 
what  local  law  enforcement  would  do 
and  was  not  going  to  get  involved  in 
any  way  in  hindering  local  law  enforce- 
ment which  was  hardly  responsive  to 
my  question  as  to  why  there  was  a  pro- 
motion, in  light  of  these  issues  which 
were  very  much  in  the  public  domain. 

Mr.  President,  it  is  my  hope  that 
there  will  yet  be  oversight  hearings  by 
the  Senate.  I  made  an  extensive  state- 
ment about  this  yesterday,  calling  for 
those  hearings  and.  in  fact,  had  pressed 
the  issue  in  a  resolution  calling  for  a 
Senate  vote  in  May.  understanding  full 
well  that  it  was  highly  unlikely  to  be 
accepted,  considering  the  prerogatives 
of  chairmen  under  our  Senate  proce- 
dures. I  think  it  continues  to  be  a  mat- 
ter of  the  utmost  importance.  We  have 
had  an  enormous  growth  of  the  militia, 
as  I  commented  on  more  extensively 
yesterday.  I  can  understand  and  sym- 
pathize with  people  in  the  United 
States  who  are  unhappy  with  what  is 
going  on  in  Government  because  of  the 
need  to  hold  people  accountable  at  the 
highest  levels. 

I  think  with  the  reassignment  of  Mr. 
Potts  today,  it  has  extra  emphasis  on 
the  need  for  hearings.  Mr.  Potts,  for 
one,  is  entitled  to  his  day  in  court  or 
his  time  to  have  a  hearing  to  see  pre- 
cisely what  it  was  that  he  did.  There  is 
a  cloud  hanging  over  Mr.  Potts  at  this 
time.  There  is  a  cloud  hanging  over  the 
FBI  and  a  cloud  hanging  over  the  De- 
partment of  Justice,  as  long  as  these 
questions  remain  unanswered.  It  is  the 
responsibility  of  the  Congress  of  the 
United  States  to  have  oversight  hear- 
ings. We  are  the  proper  institution  to 
undertake  those  hearings,  and  I  renew 
my  request  that  these  hearings  be  held 
at  the  earliest  possible  time. 

I  note  that  the  Presiding  Officer,  the 
senior  Senator  from  Idaho  nodding.  I 
will  not  make  any  interpretation  from 
his  nods  of  the  head,  but  I  do  think  this 
is  a  matter  of  great  importance.  And 


the  reassignment  of  Mr.  Potts  today 
underscores  the  necessity  for  prompt 
hearings  on  this  important  matter. 
I  thank  the  Chair  and  yield  the  floor. 


COMPREHENSIVE  REGULATORY 
REFORM  ACT 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  CHAFEE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Rhode  Island. 

Mr.  CHAFEE.  Mr.  President,  I  would 
like  to  ask  the  managers  of  the  bill  a 
question.  I  would  like  to  make  about  a 
5-minute  statement.  If  you  are  in  the 
midst  of  some  procedure  here,  I  am  re- 
luctant to  interrupt  it. 

Mr.  LEVIN.  We  are  very  close,  we  be- 
lieve, to  working  something  out  on  the 
Hutchison  amendment.  That  is  not 
quite  ready.  So  I  have  no  objection, 
and  I  do  not  believe  Senator  Hatch 
would  either. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Rhode  Island  is  recogmized. 

Mr.  CHAFEE.  Mr.  President,  during 
consideration  of  this  regulatory  reform 
bill,  we  have  heard  a  litany  of  horror 
stories  about  silly  regulations,  costly 
regulations,  and  useless  regulations. 
Many  of  these  stories  have  focused  on 
rules  and  laws  that  are  designed  to  pro- 
tect the  environment. 

It  must  be  remembered,  however, 
that  tales  of  environmental  excess  do 
not  present  the  complete  story. 

I  have  spoken  many  times  about  the 
tremendous  progress  we  have  made  in 
cleaning  up  our  environment  over  the 
past  25  years.  I  think  the  last  25  years, 
starting  in  about  1970,  1972,  those  were 
the  glory  years  of  environmental  legis- 
lation. As  a  result  of  that  legislation, 
ouf-  Nation  is  far  cleaner  in  its  waters 
an'l  in  the  air,  and  far  ahead  in  the 
prt  1  ation  of  endangered  species 
than  we  otherwise  would  have  been.  In 
just  about  every  instance,  that 
progress  can  be  attributed  directly  to 
environmental  rules  and  regulations 
and  laws  that  were  passed.  Surely, 
there  are  examples  of  overly  rigid  ap- 
plications of  specific  rules.  But  there  is 
no  doubt  that  the  world  is  a  better 
place  today  precisely  because  we  have 
stepped  in  and  forced  industry  to  clean 
up  its  act. 

In  today's  Washington  Post,  on  page 
A3,  there  is  a  good  news,  pro-environ- 
mental success  story.  It  is  a  story 
about  environmental  "regulation" — 
that  word  that  everybody  seems  to 
rebel  against  around  here.  The  headline 
reads.  "A  Threat  to  Ozone  Layer  Di- 
minishes." 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  story  from  the  Washing- 
ton Post  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 


18946 


CONGRESSIONAL  RECORD— SENATE 


July  14,  1995 


July  14,  1995 


CONGRESSIONAL  RECORD— SENATE 


18947 


A  Thrkat  to  Ozone  Layer  Diminishes. 
Scientists  Say 
<By  Boyce  Rensberger) 
One  of  the  chief  threats  to  Earth's  protec- 
tive ozone  layer  has  begun  to  diminish,  an 
international  group  of  scientists  has  found. 
According  to  their  report  in  today's  issue  of 
the   journal   Science,   the  concentration   of 
methyl  chloroform  in  the  atmosphere  peaked 
in  1990  and  has  been  falling  ever  since. 

"This  represents  the  first  actual  decrease 
in  atmospheric  concentration  recorded  for 
any  halocarbon  [the  class  of  chemicals  that 
attack  ozone]  restricted  under  the  Montreal 
Protocol  on  Substances  that  Deplete  the 
Ozone  Layer."  the  researchers  wrote. 

In  a  related  article  in  the  same  issue,  other 
researchers  confirmed  a  finding,  first  re- 
ported two  years  ago.  that  CFCs  have  almost 
stopped  increasing  in  the  atmosphere.  These 
substances  pose  an  even  bigger  threat  to  the 
ozone  layer  and  are  also  regulated  by  the 
Montreal  protocol.  The  growth  rates  of  CFC- 
U  and  CFC-12  "are  now  close  to  zero."  the 
scientists  said. 

If  trends  continue,  the  researchers  said. 
CFC  (chlorofluorocarbon)  levels  in  the  at- 
mosphere are  expected  to  peak  next  year  or 
in  1997  and  then  begin  to  decline  slowly.  Pre- 
vious estimates  of  CFC  levels  projected  a 
peaking  around  the  year  2000. 

Scientists  also  said  a  fourth  ozone  deplet- 
ing substance  regulated  under  the  Montreal 
protocol,  carbon  tetrachloride,  appears  to 
have  begun  declining  but  those  data  have  not 
yet  been  published. 

The  Montreal  protocol  is  a  1987  inter- 
national treaty  to  phase  out  production  of 
all  major  ozone  depleting  chemicals.  It  was 
amended  in  1990  and  1992  to  speed  up  the 
schedule.  Although  the  ban  on  CFCs  was  not 
to  take  effect  until  1996,  most  manufacturers 
cut  production  of  the  chemicals  well  in  ad- 
vance of  the  deadlines. 

"This  is  good  news  for  the  atmosphere." 
said  James  W.  El  kins,  of  the  National  Oce- 
anic and  Atmospheric  Administration's  Cli- 
mate Monitoring  and  Diagnostics  Labora- 
tory in  Boulder.  Colo.  "Were  starting  to  see 
the  first  real  benefits  of  regulation." 

"The  Montreal  protocol  works."  said  an 
author  of  one  of  the  Science  papers.  A.R. 
Ravishankara  of  NOAA's  Aeronomy  Labora- 
tory. 

Still,  both  atmospheric  scientists  said,  the 
decline  in  overall  threat  to  the  ozone  will  be 
slow  and  is  not  expected  to  eliminate 
recurrences  of  the  Antarctic  ozone  hole  until 
perhaps  2050.  Throughout  this  period,  how- 
ever, the  ozone  layer  is  expected  to  thicken 
because  ozone  constantly  is  being  created  by 
the  action  of  sunlight  on  ordinary  oxygen 
and.  within  a  year  or  two.  the  creation  rate 
will  exceed  the  destruction  rate.  The  ozone 
layer  helps  screen  out  much  of  the  sun's  ul- 
traviolet radiation,  which  causes  DNA  dam- 
age leading  to  increased  rates  of  skin  cancer. 
A  major  concern  about  the  Montreal  proto- 
col is  whether  Russia.  China  and  India  will 
also  stop  production  of  CFCs  when  their  op- 
portunity to  be  exempted  expires  in  a  few 
years.  Substitutes  for  CFCs  are  more  expen- 
sive and  require  costly  changes  in  refrigerat- 
ing equipment. 

The  decline  in  methyl  chloroform  (also 
called  trichloroethane)  was  reported  by  Ron- 
ald G.  Prinn,  of  the  Massachusetts  Institute 
of  Technology,  and  eight  colleagues  at  var- 
ious institutions  in  this  country.  Australia 
and  Britain. 

Their  report  also  contains  a  major  correc- 
tion to  the  key  method  used  by  atmospheric 
chemists  to  estimate  the  ability  of  chemi- 
cals   to   deplete   ozone   or   to   cause   global 


warming.  As  a  result  of  the  correction  it  is 
now  clear  that  many  synthetic  gases  are 
nearly  20  percent  less  capable  of  doing  harm 
than  was  estimated  previously.  The  imme- 
diate practical  effect  of  the  correction  is  to 
lower  the  ozone  depleting  potential,  or  ODP. 
of  some  chemicals  below  the  maximum  toler- 
ated under  the  Clean  Air  Act. 

The  law  says  that  gases  cannot  be  released 
to  the  atmosphere  unless  their  ODP  is  less 
than  20  percent  that  of  CFC-11.  Because  of 
the  correction,  new  calculations  are  likely 
to  reveal  that  several  synthetic  gases  once 
thought  banned  are  now  acceptable. 

The  correction  grew  out  of  new  studies  by 
the  Prinn  group  of  the  amount  of  hydroxyl 
radical,  or  OH.  in  the  air.  Prinn  had  thought 
the  concentration  was  low  and  slowly  rising. 
It  now  turns  out  that  the  OH  level  is  higher 
than  thought  and  has  not  risen  at  least  since 
1978. 

"This  is  good  news.  "  Elkins  said,  "because 
OH  is  a  natural  cleanser  in  the  atmosphere. 
It  removes  various  ozone  depleting  sub- 
stances [including  methyl  chloroformj  and 
some  'greenhouse'  gases." 

Unfortunately.  OH  does  not  help  break 
down  carbon  dioxide,  one  of  the  chief  green- 
house gases,  or  CFCs.  the  major  ozone 
deplete  rs. 

Mr.  CHAFEE.  Mr.  President,  in  1987, 
under  the  leadership  of  our  President — 
who  was  President?  Ronald  Reagan  was 
President  in  1987— the  Environmental 
Protection  Agency  convinced  the  rest 
of  the  world  to  sign  onto  a  treaty 
known  as  the  Montreal  Protocol.  That 
treaty  called  for  a  reduction  in  the  pro- 
duction and  use  of  chemicals  that  sci- 
entists predicted  and  stated  were  de- 
stroying the  stratospheric  ozone  layer. 

The  stratospheric  ozone  layer  is 
Elarth's  shield  against  harmful  ultra- 
violet radiation.  What  is  the  harm  with 
that?  Why  do  we  care  about  ultraviolet 
radiation?  Well,  ultraviolet  radiation 
comes  in  through  these  holes  made  in 
the  ozone  layer  as  a  result  of  chemicals 
such  as  chlorofluorocarbons.  This  was 
first  discovered  in  the  mid-1980's,  over 
Antarctica.  Scientists  told  us  that 
there  was  a  class  of  ozone-destroying 
chemicals,  such  as  methyl  chloroform 
and  CFCs,  as  I  previously  mentioned. 
As  a  result  of  the  hole  in  the  ozone 
layer,  the  ultraviolet  radiation  came 
through  without  being  screened,  and 
that  is  the  principal  cause  of  skin  can- 
cers in  our  society  today. 

In  1987,  the  Montreal  Protocol  called 
for  a  50-percent  reduction  in  the  pro- 
duction and  use  of  these  chemicals  by 
the  signatories  to  the  protocol. 

In  1990,  under  the  leadership  of  an- 
other Republican  President,  President 
Bush,  the  protocol  was  amended,  and 
Congress  passed  the  Clean  Air  Act,  and 
part  of  that  required  a  complete  elimi- 
nation of  these  chemicals. 

A  number  of  groups  opposed  those 
regulatory  efforts.  They  said  it  was  un- 
necessary. They  said  it  could  not  be 
done,  that  it  would  cost  too  much. 

What  has  been  the  result?  As  re- 
ported in  today's  newspaper,  one  of  the 
chief  threats  to  Earth's  protective 
ozone  layer  has  begun  to  diminish.  The 
concentration  of  CFCs  in  the  atmos- 


phere is  just  about  at  its  peak.  In  other 
words,  when  we  stop  sending  up  the 
CFCs,  it  does  not  stop  just  like  that, 
because  those  that  were  released  years 
before  are  winding  their  way  up  into 
the  stratosphere.  But  because  of  the  ef- 
forts we  took  in  the  mid-1980's,  those 
that  we  released  at  the  time  have  just 
about  completed  their  journey,  and  we 
have  cut  off  the  supply,  and  the  num- 
ber of  CFCs  going  into  the  strato- 
sphere is  beginning  to  diminish.  The 
concentration  is  just  about  at  its  peak 
and  should  start  to  diminish  shortly. 
The  concentration  of  methyl  chloro- 
form peaked  in  1990  and  has  been  fall- 
ing ever  since. 

I  have  here  a  quote  by  James  Elkins 
of  the  National  Oceanic  and  Atmos- 
pheric Administration's  Climate  Mon- 
itoring and  Diagnostics  Laboratory  in 
Boulder,  CO.  "This  is  good  news  for  the 
atmosphere.  *  *  *  We're  starting  to  see 
the  first  real  benefits  of  regulation." 

Mr.  President,  the  point  of  highlight- 
ing this  good  news  story  is  to  show 
that  sometimes  we  get  it  right.  All  en- 
vironmental laws  and  regulations  are 
not  the  demons  some  would  have  us  be- 
lieve. I  am  certain  that  the  good  news 
of  today  would  not  have  been  possible 
if  the  pending  bill  had  been  in  effect  at 
the  time  of  the  Montreal  Protocol  in 
1987  and  the  Clean  Air  Act  Amend- 
ments in  1990. 

If  this  law  that  we  are  debating 
today  had  been  in  effect  at  that  time, 
the  first  thing  we  would  have  spent 
years  doing  would  be  a  risk  assessment 
and  a  cost-benefit  analysis.  When  all  of 
that  was  completed,  because  of  the  ju- 
dicial review  provisions  in  this  statute 
before  the  Senate,  this  act  would  be  on 
appeal  after  appeal  after  appeal.  What 
we  accomplished  in  1987  we  never  would 
have  done. 

Mr.  President,  I  wish  to  draw  people's 
attention  to,  first,  that  regulations  do 
produce  some  good  effect;  second,  to 
point  out  some  of  the  problems  that 
are  incipient  in  the  act  before  the  Sen- 
ate. 

AMENDMENT  NO.  1539,  AS  MODIFIED 

Mrs.  HUTCmSON.  Mr.  President.  I 
ask  unanimous  consent  to  modify  my 
amendment  No.  1539.  I  send  the  modi- 
fication to  the  desk. 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  that  right.  Is  there  objection? 
Without  objection,  it  is  so  ordered. 

The  amendment  (No.  1539).  as  modi- 
fled,  is  as  follows: 

Insert  at  the  appropriate  place: 

SECTION     70».     AGENCY     INTERPRETATIONS     IN 
CIVIL  AND  CRIMINAL  ACTIONS. 

"(a)  No  civil  or  criminal  penalty  shall  be 
imposed  by  a  court,  and  no  civil  administra- 
tive penalty  shall  be  imposed  by  an  agency, 
for  the  violation  of  a  rule— 

"(1)  if  the  court  or  agency,  as  appropriate, 
finds  that  the  rule,  and  other  information 
reasonably  available  to  the  defendant,  failed 
to  give  the  defendant  fair  warning  of  the 
conduct  that  the  rule  prohibits  or  requires: 
or 

"(2)  if  the  court  or  agency,  as  appropriate, 
finds  that  the  defendant— 


"(A)  reasonably  in  good  faith  determined, 
based  upon  the  language  of  the  rule  pub- 
lished in  the  Federal  Register,  and  other  in- 
formation reasonably  available  to  the  de- 
pendent, that  the  defendant  was  in  compli- 
ance with,  exempt  from,  or  otherwise  not 
subject  Co,  the  requirements  of  the  rule:  or 

"(B)  engaged  in  the  conduct  alleged  to  vio- 
late the  rule  in  reasonable  reliance  uix>n  a 
written  statement  issued  by  an  appropriate 
agency  official,  or  by  an  appropriate  official 
of  a  St»te  authority  to  which  had  been  dele- 
gated reeponsibility  for  implementing  or  en- 
suring compliance  with  the  rule,  after  the 
disclosure  of  the  material  stating  that  the 
facts,  action  compliance  with,  or  that  the  de- 
fendant was  exempt  from,  or  otherwise  not 
subject  to.  the  requirements  of  the  rule. 
In  making  its  determination  of  facts  under 
this  su'bsection.  the  court  or  agency  shall 
consider  all  relevant  factors,  including,  if  ap- 
propriate: that  the  defendant  sought  the  ad- 
vice in  good  faith:  and  that  he  acted  in  ac- 
cord with  the  advice  he  was  given. 

"(b)  In  an  action  brought  to  impose  a  civil 
or  criminal  penalty  for  the  violation  of  a 
rule,  the  court,  or  an  agency,  as  appropriate, 
shall  not  give  deference  for  the  propose  of 
that  action  only  to  any  interpretation  of 
such  rule  relied  on  by  an  agency  in  the  ac- 
tion that  had  not  been  timely  published  in 
the  Federal  Register,  and  was  to  otherwise 
personally  available  to  the  defendant  or 
communicated  to  the  defendant  by  the  meth- 
od described  in  paragraph  (a)(2)  in  a  timely 
manner  by  the  agency,  or  by  a  state  official 
described  in  paragraph  (a)(2)(B).  prior  to  the 
commencement  of  the  alleged  violation. 

"(c)  Elxcept  as  provided  in  subsection  (d). 
no  civil  or  criminal  penalty  shall  be  imposed 
by  a  c^urt  and  no  civil  administrative  pen- 
alty slttll  be  imposed  by  an  agency  based 
upon— 

•'(1)  Ml  interpretation  of  a  statute,  rule, 
guidance,  agency  statement  of  policy,  or  li- 
cense requirement  or  condition,  or 

••(2)  *  written  determination  of  fact  made 
by  an  appropriate  agency  official,  or  state  of- 
ficial w  described  in  paragraph  (a)(2)(B). 
aft^r  rtii»r.Iosure  of  the  material  facts  at  the 
time  and  appropriate  review. 
If  such  interpretation  or  determination  is 
materially  different  from  a  prior  interpreta- 
tion or  determination  made  by  the  agency  or 
the  state  official  described  in  (a)(2)(B).  and  if 
such  person,  having  taken  into  account  all 
information  that  was  reasonably  available  at 
the  time  of  the  original  interpretation  or  de- 
termination, reasonably  relied  in  good  faith 
upon  the  prior  interpretation  or  determina- 
tion. 

"(d)  Nothing  in  this  section  shall  be  con- 
strued to  preclude  an  agency: 

"(1)  Irom  revising  a  rule  or  changing  its  in- 
terpretation of  a  rule  in  accordance  with  sec- 
tions 562  and  553  of  this  title,  and.  subject  to 
the  provisions  of  this  section,  prospectively 
enforcing  the  requirements  of  such  rule  as 
revised  or  reinterpreted  and  imposing  or 
seeking  a  civil  or  criminal  penalty  for  any 
subsequent  violation  of  such  rule  as  revised 
or  reinterpreted. 

"(2)  from  making  a  new  determination  of 
fact,  and  based  upon  such  determination, 
prospectively  applying  a  particular  legal  re- 
quirement. 

"(e)  This  section  shall  apply  to  any  action 
for  which  a  final  unappealable  judicial  order 
has  not  been  issued  prior  to  the  effective 
date. 

Mr.  HATCH.  Mr.  President,  are  we 
prepared  to  move  ahead  on  this? 

Mrs.  HUTCHISON.  I  believe  we  need 
a  couple  of  minutes  of  debate,  with  per- 


haps 3  minutes  to  Senator  Biden  and 
the  same  for  me.  if  that  is  acceptable 
to  everyone. 

Mr.  LEVIN.  One  minute. 

Mr.  HATCH.  Mr.  President.  I  ask 
unanimous  consent  that  we  have  6  min- 
utes equally  divided  between  the  dis- 
tinguished Senator  from  Texas  and  the 
distinguished  Senator  from  Michigan. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HATCH.  Mr.  President.  I  ask  for 
the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  LEVIN.  Mr.  President,  we  are 
willing  to  have  this  adopted  on  a  voice 
vote.  If  there  is  a  request  for  a  rollcall, 
as  apparently  there  was,  of  course,  that 
is  the  right  of  folks  who  want  a  roll- 
call. 

We  are  prepared  to  accept  this  on  a 
voice  vote. 

Mr.  BIDEN.  Will  the  Senator  yield  a 
minute? 

Mr.  LEVIN.  I  am  happy  to  yield  to 
the  Senator. 

Mr.  BIDEN.  I  thank  the  Senator  from 
Texas  for  her  willingness  to  make  the 
accommodations  she  has.  Because  she 
has  operated  under  such  good  faith,  I 
will  vote  for  this  amendment  if  there  is 
a  vote.  I  want  to  make  it  clear  it  does 
not  satisfy  all  of  my  concerns  and  ob- 
jections, nor,  I  suspect,  do  the  changes 
satisfy  her. 

There  is  an  effective  date  in  here 
that  would  make  this,  in  effect,  retro- 
active. I  think  that  is  bad  public  pol- 
icy. I  think  it  is  also  inconsistent  with 
having  a  piece  of  legislation  that  will 
take  effect  as  a  whole  upon  passage  but 
one  section  of  it  that  looks  back  and  is 
retroactive. 

I  also  am  still  not  satisfied,  nor,  I 
suspect,  is  the  Senator  from  Texas  sat- 
isfied, with  the  section  allowing,  in  ef- 
fect, an  individual  to  be  able  to  say,  "I 
acted  in  good  faith,"  and  not  be  subject 
to  penalties  or  not  be  subject  to  civil 
or  criminal  penalties 

There  are  a  few  other  things  I  still 
have  problems  with.  If  we  ever  get  to 
the  point  where,  in  the  substitute  that 
the  Senator  from  Ohio  is  going  to  offer 
to  this  legislation  as  a  whole,  I  would 
attempt  to  put  in  the  language  more  to 
the  liking  of  the  Senator  from  Dela- 
ware, were  that  ever  to  prevail. 

Having  said  that,  I  sincerely  thank 
the  Senator  from  Texas.  This  is,  from 
my  perspective,  a  much  improved  ver- 
sion and  meets  the  vast  majority  of  my 
concerns  that  I  had  relative  to  the 
amendment.  I  yield  the  floor. 

Mr.  JOHNSTON.  Will  the  Senator 
yield? 

Mr.  LEVIN.  I  am  happy  to  yield  to 
the  Senator. 

Mr.  JOHNSTON.  I  thank  the  Senator 
from  Texas  for  her  cooperation  in 
working  out  on  my  behest  a  number  of 
amendments. 


I  believe  this  is  a  well-drawn  amend- 
ment now.  It  speaks  to  a  much  needed 
principle  of  the  law,  and  that  is  that 
Federal  offlcials  ought  to  tell  the 
truth.  And  we  ought  to  be  able  to  rely 
on  them  when  they  do.  This  amend- 
ment carries  out  that  policy.  I  enthu- 
siastically support  it. 

Mr.  LEVIN.  Mr.  President,  I  do  not 
know  if  I  have  any  time  remaining. 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  25  seconds. 

Mr.  LEVIN.  That  is  long  enough. 

Mr.  President,  a  number  of  the  prob- 
lems which  I  saw  in  this  amendment 
have  been  corrected.  There  still  re- 
mains a  problem  with  it,  but  I  intend 
to  vote  for  this  amendment,  and  I  want 
to  thank  the  Senator  from  Texas  for 
introducing  it.  It  is  an  important  point 
she  is  making,  and  the  changes  she  has 
made  have  significantly  improved  the 
amendment. 

Mrs.  HUTCHISON.  Mr.  President.  I 
appreciate  very  much  the  cooperation  I 
have  had  with  the  Senator  from  Michi- 
gan, the  Senator  from  Delaware,  the 
Senator  from  Louisiana,  and  the  Sen- 
ator from  Alabama,  all  of  whom  on  the 
other  side  worked  very  hard,  I  think, 
to  improve  this  amendment. 

The  purpose  of  my  amendment  is  to 
make  sure  there  is  fair  play  in  the  sys- 
tem, that  our  administrative  regu- 
latory agencies  give  notice  to  those 
who  are  going  to  rely  on  it  so  that  they 
can  comply  with  the  regulations.  That 
is  the  purpose. 

I  think,  frankly,  it  is  a  better  amend- 
ment now.  I  think  there  will  be  fair 
play  on  both  sides. 

I  think  it  is  very  important  that  we 
keep  the  principle  of  fairness  in  this 
regulatory  reform  bill.  I  think  we  have 
achieved  that  with  this  amendment. 

Mr.  President.  I  ask  unanimous  con- 
sent that  Senator  MURKOWSKI  be  added 
as  an  original  cosponsor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

^.  6.  HUTCHISON.  Last,  I  want  to 
thank  the  Senator  from  Utah. 

I  want  to  say  I  have  never  seen  a 
more  patient  manager  of  a  bill  than 
the  Senator  from  Utah.  This  has  been  a 
very  tough  amendment.  We  have  spent 
most  of  the  day  on  it.  He  has  been  very 
accommodating  to  all  of  the  differing 
views  on  both  side,  and  has  listened  pa- 
tiently. For  that  reason,  I  think  we 
have  improved  this  bill. 

In  the  future,  there  is  going  to  be — I 
hope — a  good  working  relationship, 
rather  than  an  adversarial  relation- 
ship, between  the  regulators  and  the 
regulated.  That  is  the  purpose  of  this 
bill.  I  think  we  have  achieved  it. 

I  ask  for  the  support  of  all  of  our  col- 
leagues for  this  improved  amendment. 
I  look  forward  to  a  strong  vote.  I  yield 
the  floor. 

Mr.  HATCH.  I  want  to  commend  the 
distinguished  Senator  from  Texas.  It 
corrects  some  real  injustices.  She  has 
worked  long  and  hard  to  accommodate 
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everybody,  and  I  hope  we  will  all  vote 
for  this  amendment. 

Mrs.  HUTCfflSON.  I  yield  back  the 
remaining  time,  and  I  ask  for  the  yeas 
and  nays. 

Mr.  JOHNSTON.  Mr.  President.  I  ask 
the  Senator,  will  this  be  the  last  vote 
today? 
Mr.  HATCH.  I  honestly  do  not  know. 
Mr.  JOHNSTON.  The  Senator  from 
Michigan  had  an  amendment  ready  to 
go.  I  urged  him  not  to  bring  it  up  at 
this  time  because  I  hope  we  can  work  it 
out  over  the  weekend. 

Mr.  HATCH.  I  know  the  distinguished 
leaders  of  both  sides  prefer  to  press  on- 
ward, but  I  am  not  sure  what  their  de- 
cision will  be.  I  think  we  need  to  have 
this  vote  and  go  from  there. 

Mr.  LEVIN.  Mr.  President,  we  will 
also  be  offering  the  Glenn-Chafee  sub- 
stitute this  afternoon. 

Mr.  JOHNSTON.  That  would  be  voted 
on  Monday. 

Mr.  LEVIN.  That  will  require  some 
significant  debate  both  Monday  and 
perhaps  today. 

The     PRESIDING     OFFICER.     The 
question  is  on  agreeing  to  the  amend- 
ment. 
The  yeas  and  nays  have  been  ordered. 
The  clerk  will  call  the  roll. 
The  bill  clerk  called  the  roll. 
Mr.  LOTT.  I  announce  that  the  Sen- 
ator  from   Missouri    [Mr.    Bond),    the 
Senator   from   Montana   [Mr.    Burns], 
the  Senator  from  Colorado  [Mr.  Camp- 
bell],   the    Senator   from   Maine   [Mr. 
Cohen],  the  Senator  from  Texas  [Mr. 
Gramm],  the  Senator  from  Indiana  [Mr. 
LUGAR],  the  Senator  from  Arizona  [Mr. 
McCain],   the   Senator   from   Alabama 
[Mr.   Shelby],   and   the   Senator  from 
Maine  [Ms.  Snowe]  are  necessarily  ab- 
sent. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  New  Mexico  [Mr.  Bingaman], 
the  Senator  from  California  [Mrs. 
Boxer],  the  Senator  from  New  Jersey 
[Mr.  Bradley],  the  Senator  from  Ar- 
kansas [Mr.  Bumpers],  the  Senator 
from  Ohio  [Mr.  Glenn],  the  Senator 
from  Iowa  [Mr.  Harkin],  the  Senator 
from  South  Carolina  [Mr.  Hollings], 
the  Senator  from  Massachusetts  [Mr. 
Kennedy],  the  Senator  from  Maryland 
[Ms.  MncuLSKi],  the  Senator  from  Ar- 
kansas [Mr.  Pryor],  and  the  Senator 
from  Maryland  [Mr.  Sarbanes]  are  ab- 
sent on  official  business. 

The  PRESIDING  OFFICER  (Mr.  Jef- 
fords). Are  there  any  other  Senators 
in  the  Chamber  who  desire  to  vote? 

The  result  was  announced — yeas  80, 
nays  0,  as  follows: 

[Rollcall  Vote  No.  308  Leg.] 
YEAS— 80 
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li 


Abraham 

Akaka 

Ashcroft 

Baucus 

Bennett 

Blden 

Breaux 

Brown 

Bryan 


Byrd 

Chafee 

Coats 

Cochran 

Conrad 

Coverdell 

Cralg 

D'Amato 

Daschle 


DeWine 

Dodd 

Dole 

Domenlcl 

Dorian 

Exon 

Falrcloth 

Feingold 

Feins tein 


Ford 

Frist 

Gorton 

Graham 

Crams 

Grassley 

Gregg 

Hatch 

Hatfield 

Henin 

Helms 

Hutchison 

Inhofe 

Inouye 

Jeffords 

Johnston 

Kassebaum 

Kempthome 


Bingaman 

Bond 

Boxer 

Bradley 

Bumpers 

Burns 

Campbell 


Kerrey 

Kerry 

Kohl 

Kyi 

Lautenberg 

Leahy 

Levin 

Lieberman 

Lott 

Mack 

McConnell 

Moseley-Braun 

Moynihan 

Murkowski 

Murray 

Nlckles 

Nunn 

Pack  wood 

NOT  VOTING— 20 
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Pell 

Pressler 

Reid 

Robb 

Rockefeller 

Roth 

Santorum 

Simon 

Simpson 

Smith 

Specter 

Stevens 

Thomas 

Thompson 

Thurmond 

Warner 

Wellstone 


Cohen 

Glenn 

Gramm 

Harkin 

Hollings 

Kennedy 

Lugar 


McCain 

Mikulskl 

Pryor 

Sarbanes 

Shelby 

Snowe 


So,  the  amendment  (No.  1539).  as 
modified,  was  agreed  to. 

Mr.  DOLE.  Mr.  President.  I  move  to 
reconsider  the  vote. 

Mr.  HATCH.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


POSITION  ON  VOTE 

•  Mr.  BURNS.  Mr.  President.  I  was 
necessarily  absent  during  the  vote  on 
the  Hutchison  modified  amendment  to 
S.  343  today.  Had  I  been  present.  I 
would  have  voted  for  the  amendment. 
The  amendment,  which  stated  that 
civil  and  criminal  penalties  shall  not 
apply  if  the  rule  failed  to  give  fair 
warning  of  required  conduct,  clarifies 
S.  343  and.  I  believe,  is  a  valuable  addi- 
tion to  the  bill. 

I  would  like  to  note  that  my  vote 
would  not  have  affected  the  outcome  of 
the  vote,  which  was  adopted  by  the 
Senate.  80-0.« 

The  PRESIDING  OFFICER.  The  ma- 
jority leader  is  recognized. 


ORDER  OF  PROCSDURE 

Mr.  DOLE.  Mr.  President,  let  me  in- 
dicate there  will  be  no  more  votes 
today.  I  understand  that  the  major 
amendment  on  the  other  side,  the  so- 
called  Glenn-Chafee.  et  al.  amendment, 
will  be  laid  down  and  that  will  be  de- 
bated this  afternoon,  and  then  on  Mon- 
day I  understand  the  distinguished 
Democratic  leader  would  like  to 
change  the  time  of  the  cloture  vote 
from  5  to  6  p.m. 

Mr.  DASCHLE.  If  the  leader  will 
yield,  that  would  accommodate  a  cou- 
ple of  our  Members  who  will  be  back 
and  ready  to  vote  at  6  o'clock. 

Mr.  DOLE.  I  ask  unanimous  consent 
that  the  cloture  vote  on  Monday  occur 
at  6  p.m. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DASCHLE.  If  the  leader  will 
yield,  does  the  leader  contemplate 
votes  prior  to  that? 


Mr.  DOLE.  It  is  my  hope — and  we 
were  discussing  it  earlier— there  may 
be  solid  debate  Monday  on  the  major 
amendment.  If  that  is  the  case,  then 
there  would  not  be  any  votes.  If  there 
should  be  a  lull,  then  we  would  like  to 
set  the  amendment  aside  and  take  up 
other  amendments.  So  there  could  be 
rollcall  votes.  I  think  it  is  probably 
less  than  a  50-50  chance.  I  would  not 
want  anybody  to  leave  here  thinking 
there  will  not  be  any  votes.  There 
could  be  a  vote.  But  I  think  that  will 
be  determined  by  debate  on  this  major 
amendment,  which  I  assume  will  prob- 
ably be  extended  and  continuous. 

Mr.  DASCHLE.  If  the  leader  will 
yield,  that  would  be  my  understanding 
as  well.  I  think  there  are  a  number  of 
people  who  have  expressed  an  interest 
in  speaking  on  the  substitute,  but  I 
would  say,  in  fair  warning  to  all  of  our 
colleagues,  if  there  is  a  lull,  we  are  pre- 
pared on  this  side  to  bring  up  another 
amendment,  set  the  substitute  aside 
and  have  a  good  debate  on  the  amend- 
ment. 

Mr.  DOLE.  I  think  another  sugges- 
tion might  be  that  if  there  were  any 
votes— there  probably  would  not  be  any 
more  than  one  or  two — they  could  im- 
mediately follow  the  cloture  vote.  So 
let  us  do  it  that  way.  so  that  we  could 
say  the  first  vote  will  occur  at  6  p.m. 
and  if  any  other  votes  are  ordered  dur- 
ing the  afternoon,  they  will  occur  im- 
mediately following  the  vote  on  clo- 
ture. The  vote  on  the  substitute.  I  am 
not  certain  whether  that  will  come  on 
Monday  evening  or  Tuesday.  There  is 
no  indication  of  that  yet. 

Mr.  DASCHLE.  At  this  point,  I  am 
not  sure  we  are  prepared  to  come  to 
any  agreement  on  a  time  certain,  but 
we  will  have  a  good  debate  on  the  sub- 
stitute on  Monday,  and  I  assume  some- 
time either  Monday  night  or  Tuesday 
we  will  be  prepared  for  a  vote  on  that, 
too. 

Mr.  DOLE.  It  is  still  our  hope  to  com- 
plete action  on  this  bill  on  Tuesday.  I 
know  there  are  some  amendments  on 
each  side.  I  do  not  know  how  many,  but 
I  think  maybe  three  or  four  on  this 
side,  maybe  three,  four,  five  on  the 
other  side. 

So  I  advise  Members  that  It  will 
probably  be  late  on  Monday  evening 
and  early  on  Tuesday  so  that  we  can 
complete  action  on  this  bill,  so  we  can 
move  on  to  the  next  matter  on  the 
agenda,  so  that  we  can  start  our  Au- 
gust recess  sometime  in  August. 

Mr.  CRAIG  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Idaho  is  recognized. 

Mr.  CRAIG.  Mr.  President,  I  ask 
unanimous  consent  to  speak  in  morn- 
ing business  for  no  more  than  2  min- 
utes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


REASSIGNMENT  OF  DEPUTY  FBI 

DIRECTOR  POTTS 
Mr.  CRAIG.  Mr.  President,  about  an 
hour  ago,  I  had  a  phone  conversation 


with  the  Director  of  the  FBI,  Louis 
Freeh.  At  that  time,  he  told  me  that  he 
permanently  reassigned  Larry  Potts, 
his  immediate  assistant.  Deputy  Direc- 
tor, to  a  new  assignment  in  the  FBI 
pending  an  investigation  that  is  now 
underway  in  the  Justice  Department  as 
it  relates  to  the  performance  of  certain 
FBI  personnel  with  the  Ruby  Ridge  in- 
cident in  Idaho. 

For  over  2  years,  I  have  pursued  open, 
factual  airing  of  the  events  of  that  in- 
cident. At  the  time  Mr.  Freeh  had  rec- 
ommended Potts  for  his  appointment,  I 
asked  that  be  deferred  and  the  man  not 
be  considered  until  such  time  as  the 
cloud  over  the  FBI  was  cleared  up.  It 
appears  we  now  may  be  moving  in  the 
direction  of  full  public  disclosure  of 
this  incident  and  the  activities  of  the 
Federal  agents  involved. 

I  say  this  on  behalf  of  the  FBI  and  its 
reputation,  which  is  critically  impor- 
tant a£  the  major  law  enforcement 
community  of  our  country.  Federal  law 
enforcement  community,  and  I  also  say 
this  for  the  families  of  the  victims  of 
Ruby  Ridge,  that  it  is  time  we  move 
now  openly  and  publicly  with  hearings 
both  here,  in  the  Senate,  and  with  the 
activities  of  the  Justice  Department  to 
clear  (bis  issue. 

Mr.  Freeh,  in  that  conversation, 
pledged  full  cooperation  in  all  activi- 
ties that  will  occur  in  the  Senate  and 
in  the  House  in  the  hearings  that  may 
come  about.  I  certainly  hope  we  can 
move  late  this  summer  or  early  this 
fall  to  full  and  thorough  investigative 
hearings,  oversight  hearings  on  this  in- 
cident. I  think  the  American  people 
now  demand  it,  and  I  think  it  is  impor- 
tant we  once  again  reestablish  the 
credibility  of  the  FBI  by  the  cleansing 
of  this  issue. 

I  yield  back  the  remainder  of  my 
time. 

Mr.  EXON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nebraska  is  recogrnized. 

Mr.  EXON.  Mr.  President,  I  com- 
pliment my  colleague  from  the  State  of 
Idaho.  I  probably  was  nearly  as 
shocked  and  surprised  as  he  was  to 
hear  a  few  moments  ago  on  national 
television  that  the  Deputy  Director  of 
the  FBI  has  been  "reassigned." 

It  seems  to  me  that  the  Senator  from 
Idaho  has  made  a  very  good  point.  I  do 
not  claim  to  have  any  inside  informa- 
tion with  what  happened  at  Idaho.  It  is 
entirely  possible  my  colleague  from 
that  State  knows  much  more  about 
this  than  I  do. 

If  I  understand  it  correctly,  the  Dep- 
uty Director  of  the  FBI  has  been  reas- 
signed. I  do  not  know  what  that  means, 
but  I  hope  that  the  Senate  will  move 
forthwith  and  speedily  for  a  thorough 
investigation  of  this  matter.  I  reserve 
the  right  to  exercise  my  final  judgment 
on  this  after  I  know  more  about  it  than 
I  do  at  this  particular  moment. 

But  I  think  the  Senator  from  Idaho 
has  put  his  finger  on  the  matter.  The 


Federal  Bureau  of  Investigation  is 
something  that  must  be  beyond  re- 
proach. Again,  I  do  not  know  at  this 
moment  what  the  reason  for  this  was, 
but  as  I  understand  it,  the  Director  of 
the  FBI  has  determined  that,  for  the 
good  of  the  service  and  because  Mr. 
Potts  is  under  some  investigation  that 
I  believe  started  in  the  House  of  Rep- 
resentatives, that  he  thought  it  was 
best  for  him  to  be  reassigned. 

I  do  not  agree  with  that  matter  at 
all.  If  Mr.  Potts  has  not  done  anything 
wrong,  not  done  anything  improper, 
not  violated  the  law,  not  violated  the 
Federal  Bureau  of  Investigation  rules, 
then  the  Director  of  the  FBI  and  the 
administration  should  stand  square  be- 
hind him  and  fight  out  the  matter. 

If.  on  the  other  hand,  that  is  not  the 
case  and  he  did  do  something  wrong  in 
any  area  that  I  just  mentioned,  or  any 
other  area,  he  should  be  fired,  because 
it  appears  to  me  that  this  is  a  tremen- 
dously serious  matter.  I  certainly 
agree  with  my  colleague  from  Idaho 
that  I  hope  the  proper  committee  of  ju- 
risdiction, which  I  assume  would  be  the 
Judiciary  Committee,  should  move  ag- 
gressively on  this  matter  in  the  Senate 
so  we  can.  too,  make  sure  that  we  have 
a  full  explanation  of  what  is  or  is  not 
going  on. 

This  is  a  serious  matter  that  has  had 
a  very  adverse  effect  on  this  Senator's 
view  of  the  Federal  Bureau  of  Inves- 
tigation and  what  it  does  or  does  not 
do  properly. 

I  thank  my  friend  from  Idaho  for 
bringing  this  up.  I  wish  to  associate 
myself  with  his  remarks. 

I  yield  the  floor. 

Mr.  GORTON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Washington  is  recognized. 


COMPREHENSIVE  REGULATORY 
REFORM  ACT 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  GORTON.  Mr.  President,  there 
has  been  a  great  deal  of  discussion  on 
the  Delaney  clause  in  connection  with 
S.  343,  the  regulatory  reform  bill,  with 
which  we  are  dealing  right  now.  There 
is  a  provision  in  S.  343  that  would 
eliminate  the  Delaney  clause  "zero- 
cancer  risk"  criterion  and  replace  it 
with  a  "negligible  risk"  criterion  when 
determining  the  maximum  permissible 
levels  of  pesticide  residues  on  foods. 

The  Delaney  clause,  a  provision  con- 
tained in  section  409  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  of  1958 
states  that  no  additive  will  "be  deemed 
safe  if  it  is  found  to  induce  cancer 
when  ingested  by  man  or  animal.  .  .  ." 

The  intention  of  this  law  is  admira- 
ble: To  prevent  cancer-causing  agents 
from  entering  our  food  supply.  I  do  not 
disagree  with  this  intent,  and  I  am  sure 
that  no  one  else  does  in  this  body  ei- 
ther. The  problem,  however,  is  that  in 
1958    when    the    Delaney    clause    was 


passed,  scientists  could  not  measure 
additives  in  parts  per  billion  or  parts 
per  quintillion,  as  they  can  today.  In 
1958.  scientists  could  only  detect  can- 
cer-causing additives  in  parts  per  thou- 
sands— concentrations  that,  indeed, 
often  posed  legitimate  health  risks  to 
many  Americans. 

This  37-year-old  Federal  law  estab- 
lishing a  "zero  risk"  level  for  pesticide 
residues  in  processed  food  is  outdated 
and  unnecessary  and  has  adverse  im- 
pacts on  almost  every  farmer  in  the 
United  States. 

In  my  own  State  of  Washington, 
more  than  200  minor  crops  are  affected 
by  the  Delaney  clause.  Since  1988.  our 
farmers  have  lost  nearly  half  of  all  pes- 
ticides registered  for  agricultural  use 
and  are  currently  faced  with  a  shortage 
of  agricultural  pesticides  because  the 
cost  of  registration  and  reregistration 
is  so  high. 

For  example,  about  2.6  million  acres 
of  crops  in  the  United  States  rely  on 
Propargite.  Propargite.  a  common  pes- 
ticide used  for  mite  control,  is  abso- 
lutely necessary  to  combat  mites  that 
feed  on  apples,  grapes,  hops,  mint,  po- 
tatoes, alfalfa  seeds,  and  many  other 
crops  that  are  grown  not  only  in  my 
State  but  in  other  States  as  well. 

The  potential  impacts  of  a 
Propargite  cancellation  would  be  det- 
rimental to  agricultural  producers  in 
States  like  California,  Idaho,  Oregon, 
and  my  own  State  of  Washington  where 
crops  grown  on  smaller  numbers  of 
acres,  like  these,  are  important  to  the 
economy. 

These  potential  impacts  could  cost 
our  farmers  hundreds  of  millions  of 
dollars  and  would  not  only  unneces- 
sarily increase  the  price  of  our  food  but 
may  well  jeopardize  food  safety  itself. 

Further.  I  have  always  been  an  advo- 
cate for  safe,  affordable,  and  abundant 
foods.  Let  me  be  clear,  safety  for  foods 
will  not  be  threatened  because  of  this 
provision  in  S.  343.  The  specific  provi- 
sion only  replaces  the  "zero-cancer- 
risk"  criterion  and  replaces  it  with  a 
negligible  risk  criterion.  This  "neg- 
ligible risk  "  standard  will  give  the 
Federal  Government  the  flexibility  it 
needs  to  permit  our  farmers  to  use 
newer  and  safer  pesticides  when  they 
do  not  provide  any  significant  risk  to 
our  foods.  The  status  quo,  however,  is  a 
threat  to  our  farmers  because  present 
technology  can  measure  these  com- 
modities in  amounts  so  small  as  not  to 
have  any  real  impact,  other  than  to  bar 
the  use  of  particular  pesticides. 

As  the  Senate  prepares  to  pass  legis- 
lation that  will  move  us  toward  a  bal- 
anced budget  in  the  year  2002,  we  must 
make  tough  choices.  In  light  of  reduc- 
ing price  support  programs,  I  believe 
we  should  also  work  extremely  hard  to 
eliminate  outdated  and  burdensome 
regulations  that  are  placed  on  our 
farmers,  among  others.  The  Delaney 
clause  is  such  an  example  of  such  an 


18950 


CONGRESSIONAL  RECORD— SENATE 


unnecessary  regulation;  and  I  am  con- 
vinced that  the  Senate  should  pass  leg- 
islation that  will  reduce  regulatory 
burdens  that  farmers  across  this  coun- 
try face  every  day  with  no  true,  valid 
social  purpose. 

As  I  travel  around  my  own  State,  I 
have  listened  closely  to  the  comments, 
suggestions,  and  concerns  of  my 
State's  agricultural  community.  Their 
message  is  clear:  Reduce  the  regu- 
latory burdens  that  restrict  our  ability 
to  do  what  we  do  best — provide 
healthy,  safe,  affordable,  and  abundant 
food.  As  Members  of  Congress,  we 
should  do  all  we  can  to  provide  that  re- 
lief for  those  who  carry  out  this  impor- 
tant and  very  vital  task. 

In  sununary,  the  science  that  drove 
the  intent  of  the  Delaney  clause  37 
years  ago  is  outdated.  With  today's 
technology  and  science,  it  is  right— not 
only  right  but  necessary — to  revise  and 
to  revisit  that  law  passed  in  1958  and 
put  a  new  one  in  its  place  that  will 
meet  its  goals  and,  at  the  same  time, 
save  the  ability  of  our  farmers  to 
produce  food  accurately  and  well. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  HATCH.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HATCH.  Mr.  President,  we  are 
prepared  to  lay  down— at  least  the 
other  side  is  prepared  to  lay  down— the 
Glenn-Chafee  amendment.  So  I  ask 
unanimous  consent  that  the  pending 
business  be  temporarily  set  aside  so 
that  can  occur  and  we  can  at  least 
begin  preliminarily  to  debate  on  that. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


THE  TENNESSEE  DEBACLE 
Mr.  HATCH.  Mr.  President,  let  me 
take  a  minute  to  state  I  am  going  to 
make  an  announcement  here,  in  the 
next  half  hour  or  so,  about  what  the 
Judiciary  Committee  is  going  to  do 
about  the  Tennessee  debacle.  So  I  just 
want  to  put  people  on  notice  that  the 
Judiciary  Committee  is  going  to  act  on 
that  debacle.  I  am  very  upset  about  it. 
I  am  upset  about  the  way  law  enforce- 
ment officers  have  acted.  It  appears 
that  there  may  have  been— these  are 
allegations,  not  necessarily  facts— may 
have  been  ATF  agents,  FBI  agents,  per- 
haps even  U.S.  attorneys  and  other  of- 
ficials, there  may  even  have  been  some 
Canadian  Royal  Mounted  Police  in- 
volved in  this  racist  incident. 

So  I  am  going  to  have  a  few  remarks 
to  make,  and  I  am  going  to  set  a  com- 
mittee agenda  on  that  before  we  end 
today.  I  just  want  people  to  be  aware  of 
it    because    we   are    not   going    to   sit 


around  and  let  that  type  of  stuff  hap- 
pen. 

Mr.  President,  I  will  announce  with 
more  specifics  what  we  are  going  to  do. 
But  as  of  today  I  am  sending  out  a  no- 
tice that  the  Judiciary  Committee  will 
hold  a  hearing  next  Friday  on  this 
matter.  We  expect  top  representatives 
from  Justice,  Treasury.  FBI,  ATF,  and 
others  to  be  in  attendance  and  to  come 
and  tell  us  what  they  are  going  to  do  to 
get  to  the  bottom  of  this,  what  kind  of 
action  they  are  going  to  take,  to  the 
extent  they  can  tell  us  with  the  inves- 
tigation as  of  that  date. 

So  I  will  talk  about  it  with  more 
specificity  before  the  day  is  out,  but  I 
already  have  a  notice  going  out.  I  have 
consulted  with  Senator  Biden,  and  I 
have  to  say  I  have  consulted  with  the 
distinguished  Senator  from  Tennessee. 
Senator  Thompson,  who.  representing 
his  State,  said  that  Tennesseans  want 
to  get  to  the  bottom  of  this,  they  want 
to  resolve  it,  and  that  he,  representing 
Tennessee,  will  want  to  be  involved  in 
it  and  do  everything  he  can  to  resolve 
it  as  well.  He  has  shown  great  interest. 
I  want  to  pay  a  special  tribute  to  him 
for  his  work  with  me  on  this  matter. 

Next  Friday  there  will  be  an  inten- 
sive hearing  on  this  matter.  We  are 
going  to  just  start  to  get  to  the  bottom 
of  it.  and  we  are  going  to  make  some 
demands  on  the  leaders  of  this  country 
to  come  up  with  a  system  that  will 
never  permit  this  to  happen  again  any- 
where. We  are  not  going  to  have  law 
enforcement  people,  who  wear  the 
badge  of  the  public,  acting  like  racists, 
or  being  racist,  or  participating  in  rac- 
ist activities. 

From  what  I  have  heard  about  this, 
assuming  that  it  is  true— and  I  have 
only  read  newspaper  accounts  and  I 
have  checked  with  some  of  these  lead- 
ers—what I  have  heard  about  this,  it  is 
abominable.  I  have  to  tell  you,  I  have 
chatted  with  some  of  the  leaders  who 
confirmed  that  it  is  true,  that  some  of 
our  agents  have  participated  in  this. 
Frankly,  it  is  time  to  put  an  end,  once 
and  for  all,  to  that  type  of  racist  activ- 
ity, and  we  are  going  to  do  it. 

I  want  to  personally  pay  tribute  to 
people  in  Justice  and  the  FBI  and  ATF 
and  Treasury  who  have  all  indicated  to 
me  that  they  are  with  me  on  this,  they 
want  to  get  to  the  bottom  of  it,  and 
they  are  going  to  handle  it  with  great 
care  and  with  efficiency. 

So  we  will  talk  more  about  it  a  little 
bit  later.  Those  hearings  are  scheduled 
now  for  next  Friday,  and  we  are  going 
to  get  to  the  bottom  of  this  thing  as 
much  as  we  can  as  of  that  date.  Then 
we  are  going  to  follow  up. 

Mr.  LEVIN.  Mr.  President,  I  am 
sickened  by  media  reports,  if  they  are 
correct,  regarding  the  so-called  "Good 
O'  Boys  Roundup"  in  Tennessee.  Ac- 
cording to  these  reports  hundreds  of 
law  enforcement  officials  are  involved 
in  this  whites  only  event  in  the  spring 
of  each  year. 
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These  reports  describe  events  at  the 
gathering,  sale  of  items  like  T-shirts 
with  a  target  superimposed  over  a  pic- 
ture of  Rev.  Martin  Luther  King,  ac- 
tivities and  displays  so  blatantly  racist 
that  I  would  not  want  to  repeat  them 
on  the  floor  of  the  Senate.  But.  I  want 
to  make  clear  that  the  behavior  of 
these  officers,  if  the  reports  are  true,  is 
reprehensible  and  cannot  be  tolerated. 
They  must  be  condemned  if  engaged  in 
by  anyone.  But,  if  the  participants 
were  law  enforcement  officers  sworn  to 
protect  the  rights  of  all  Americans, 
such  activities  are  all  the  more  rep- 
rehensible. 

I  am  pleased  to  see  that  Director 
John  Magaw  has  ordered  an  investiga- 
tion into  the  involvement  of  any  ATF 
officers.  I  would  hope  that  State  and 
local  authorities  would  follow  suit.  I 
trust  that  the  ATF  investigation  will 
be  timely,  professional,  and  thorough, 
and  that  a  full  report  will  be  made  to 
the  appropriate  committees  of  Con- 
gress, and  that  officers  found  to  have 
participated  in  racist  activities  should 
be  discharged. 

Mr.  President,  this  kind  of  overt  rac- 
ism is  unacceptable  and  has  no  place 
today  in  American  life.  It  is  a  sad  fact 
of  American  history  that  it  has  existed 
at  all.  I  am  confident  that  the  Amer- 
ican people  overwhelmingly  reject  such 
behavior,  particularly  by  officers  of  the 
law,  and  will  demand  that  it  not  be  tol- 
erated. 

I  ask  unanimous  consent  that  two  ar- 
ticles from  the  Washington  Times  be 
printed  in  the  Record. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Washington  Times.  July  11,  1995] 
Racist  Ways  Die  Hard  at  Lawmens  Re- 
treat—Annual "Good  O'Boys  Roundup" 
Cited  as  Evidence  of  "Klan  Attitude"  at 
ATF 

(By  Jerry  Seper) 

OcoEE.  Tenn— They're  trying  to  tone  down 
the  racist  trappings  of  the  "Good  OBoys 
Roundup"  here  in  the  Tennessee  hills  east  of 
Chattanooga,  where  hundreds  of  federal, 
state  and  local  law  enforcement  officers 
gather  every  spring  to  let  off  steam. 

There  was  a  lot  to  tone  down.  Gone,  for  ex- 
ample, are  many  of  the  crude  signs  that  once 
greeted  arriving  officers,  like  this  one:  "Nig- 
ger check  point." 

The  "Good  O'Boys  Roundup"  is  organized 
by  agents  of  the  Bureau  of  Alcohol,  Tobacco 
and  Firearms,  and  it  was  held  this  year  on 
May  18-20. 

Also  gone  this  year  was  the  traditional 
Saturday-night  skit  highlighting  the  Good 
OBoys  steak  dinner  "  In  one  skit,  an  officer 
in  fake  Ku  Klux  Klan  garb  pulled  a  dildo 
from  his  robe  and  pretended  to  sodomize  an- 
other officer;  who  was  in  blackface. 

But  according  to  law  enforcement  officers 
who  attended  this  year's  and  other  events,  a 
whites-only  policy  remains  in  effect. 

Still  on  sale  were  T-shirts  with  Martin  Lu- 
ther King's  face  behind  a  target.  O.J.  Simp- 
son in  a  hangman's  noose  and  white  DC.  po- 
lice officers  with  a  black  man  sprawled 
across  the  hood  of  their  car  under  the  words 
"Boyz  on  the  Hood." 


"Nigger  hunting  licenses"  also  were  avail- 
able throughout  the  compound,  consisting  of 
motor  homes,  trailers,  tents  and  pickups 
gathered  around  a  large  beer  truck. 

At  this  year's  event,  some  black  officers- 
including  ATF  agents— attempted  to  crash 
the  party  and  were  turned  away  after  having 
"bitter  words"  with  some  of  the  white  offi- 
cers in  attendance,  the  sources  said. 

At  attempt  by  roundup  organizers  to  tone 
down  the  event's  racist  activities  comes  at  a 
time  when  black  agents  have  charged  ATF 
with  discrimination.  In  a  lawsuit  pending  in 
U.S.  District  Court  in  Washington,  they 
claim  ATF  supervisors  have  done  little  to 
aLddress  complaints  of  racial  slurs,  harass- 
ment and  other  job  discrimination. 

Brought  by  15  plaintiffs,  the  suit  alleges 
that  such  incidents  as  "nigger  hunting  li- 
censes "  seen  in  ATF  offices,  a  Ku  Klux  Klan 
card  posted  in  ATF's  Oklahoma  City  office 
and  use  of  the  word  "nigger"  by  white  ATF 
officials  have  gone  unpunished.  There  are 
about  200  blacks  among  the  2,000  agents 
within  ATF,  a  law  enforcement  arm  of  the 
Treasury  Department. 

Representing  the  black  agents  is  lawyer 
David  J  Shaffer  of  Washington.  He  said  that 
his  clients  were  aware  of  the  Good  O'  Boys 
Roundup  and  that  discovery  in  the  case 
found  that  announcements  concerning  it  had 
been  circulated  exclusively  by  and  to  white 
agents. 

"This  is  what  this  lawsuit  is  about:  a  Ku 
Klux  Klan  attitude  among  some  of  the  white 
agents  that  seriously  affects  black  agents  on 
a  day-to-day  basis."  Mr.  Shaffer  said. 

Trial  in  the  case  has  been  tentatively  set 
for  next  year  before  U.S.  District  Judge 
Royce  C.  Lamberth. 

The  roundup,  according  to  invitations  sent 
out  last  year,  has  been  coordinated  unoffi- 
cially ftw  the  past  several  years  through  the 
ATF  office  in  Greenville,  S.C.  and  is  open  to 
"any  good  o'  boy  invited  to  attend."  Non- 
law-enfiorcement  attendees  must  be  spon- 
sored and  accompanied  by  law  enforcement 
officers,  and  participants  wear  wristbands  to 
verify  that  they  were  invited. 

The  event  coordinator  is  Gene  Rightmyer. 
a  retired  ATF  agent  who  previously  was  as- 
signed to  field  offices  in  Tennessee  and 
South  Carolina.  Mr.  Rightmyer  did  not  re- 
turn telephone  messages  left  for  him  with 
ATF  for  comment. 

Roundup  Invitations  show  that  partici- 
pants were  asked  to  send  their  registration 
fees— ranging  from  $70  to  $90— to  the  Green- 
ville ATF  office,  and  the  office's  telephone 
was  llslted  as  the  number  for  any  questions 
concerning  the  event. 

Todd  Lockhart.  acting  agent  in  charge  of 
the  Greenville  office,  declined  comment,  re- 
ferring Inquiries  to  the  ATF  regional  office 
In  Charlotte.  NC. 

Several  ATF  agents  in  Greenville,  how- 
ever, were  aware  of  the  roundup,  and  during 
interviews  they  expressed  concern  and  dis- 
may over  the  annual  event. 

"I  have  never  attended,  nor  would  I."  said 
one  agent,  adding  that  he  and  others  knew 
about  the  racist  activities  and  felt  the  event 
reflected  poorly  on  the  agency. 

"1  am  not  surprised  about  the  signs  or  the 
other  activities,  and  whether  the  racism  is 
overt  or  subtle,  it  is  wrong."  said  another 
ATF  official.  "I  cringe  on  behalf  of  the  agen- 
cy" 

None  of  the  several  Greenville  agents 
Interviewed  volunteered  that  they  had  ever 
attended  the  event. 

Earl  Woodham.  ATF  spokesman  in  Char- 
lotte, said  he  was  aware  of  the  annual  round- 
up and  l»ad  been  Invited  on  one  occasion  to 


attend  but  declined.  He  noted  that  the  event 
was  not  sanctioned  or  authorized  by  ATF. 

"The  ATF  does  not  and  will  not  tolerate 
any  kind  of  discrimination,"  he  said.  "But 
what  people  do  on  their  own  time  is  their 
business:  we  cannot  control  internal  moral- 
ity." 

Mr.  Woodham  said,  however,  that  Mr. 
Rightmyer  used  "poor  judgment"  in  using 
the  ATF  address  and  telephone  number  in 
his  invitation.  He  said  if  Mr.  Rightmyer  were 
still  employed  by  the  agency,  he  would  be 
subject  to  "a  full  review  and  jwsslble  sanc- 
tions." 

He  also  suggested  that  ATF  officials  who 
attend  the  annual  event  were  "a  lot  of  the 
older  agents,  spinoffs  from  the  days  of  the 
revenuers  and  moonshine  chasers." 

"The  younger  agents  just  don't  have  time 
for  this  kind  of  activity,"  he  said. 

ATF  spokesman  Jack  Killorin  in  Washing- 
ton did  not  return  calls  for  comment. 

The  roundup  was  organized  in  1980  by  ATF 
agents  In  Chattanooga  and  Knoxville.  It 
began  with  58  persons,  mostly  ATF  agents, 
from  Alabama,  Georgia.  Tennessee,  Ken- 
tucky and  North  Carolina.  Roundup  attend- 
ance jumped  to  341  last  year. 

According  to  Mr.  Rightmyer's  invitation, 
there  are  few  rules.  Among  those  listed  were 
no  fighting,  no  fireworks  and  "what  goes  on 
at  the  roundup  stays  there." 

Jeff  Randall,  a  former  Attalla.  Ala.,  police- 
man who  attended  this  year's  event,  said 
that  while  he  would  not  "condemn"  the  en- 
tire group,  there  was  "an  obvious  racist 
overtone"  by  many  of  those  in  attendance. 

"People  can  gather  and  have  fun.  and  there 
was  a  lot  of  good,  clean  fun  available,"  he 
said.  "But  the  obviously  racist  stuff  was  just 
not  acceptable." 

Mr.  Randall  also  confirmed  seeing  black 
agents  at  this  year's  event  being  turned 
away,  saying  that  some  of  the  program  par- 
ticipants were  "real  mad"  that  they  had 
tried  to  get  into  the  compound. 

A  former  Alabama  police  official  who 
asked  not  to  be  Identified  said  entrance  to 
the  roundup  has  in  the  past  been  tightly  con- 
trolled along  a  one-lane  dirt  rosul.  He  said  he 
personally  saw  and  photographed  racially  in- 
flammatory signs  along  that  road. 

The  former  police  official,  who  said  he  at- 
tended three  of  the  roundups,  said  the  major- 
ity of  participants  identified  themselves  as 
ATF  agents.  "The  roundup  has  been  a  place 
for  law  enforcement  personnel  to  go  and  let 
their  hair  down,"  he  said.  "But  some  of  this 
overt  racism  is  just  Inappropriate,  plain  and 
simple." 

J.T.  Lemons.  owner  of  Grumpy 's 
Whitewater  Rafting  here,  whose  company 
sponsored  rafting  trips  at  the  roundup,  said 
that  organizers  have  "done  what  they  can 
over  the  past  few  years  to  clean  up  the  rac- 
ism" and  that  some  overt  signs  were  ordered 
taken  down. 

Mr.  Lemons  confirmed,  however,  that  ra- 
cially sensitive  T-shirts  "and  other  stuff  re- 
mained on  sale. 

Other  business  owners  in  this  Polk  County. 
Tenn..  community— east  of  Chattanooga,  ad- 
jacent to  the  Cherokee  National  Forest— also 
confirmed  they  had  seen  the  signs.  T-shirts 
and  other  racist  trappings  but  declined  to  be 
quoted  on  the  record. 

Meetings  'designed  to  keep  the  White 
House  informed  "  on  the  incident,  including  a 
listing  of  administration  officials  Involved  in 
giving  or  receiving  information. 

Mr.  Clinton  and  agency  heads  have  pledged 
to  cooperate  with  the  request. 

But  yesterday,  nine  days  before  the  hear- 
ings are  set  to  open,  the  joint  panel  has  re- 


ceived documents  on  "roughly  half  of  the 
Issues  requested,  according  to  a  senior  GOP 
source  close  to  the  negotiations. 

"The  Department  of  Defense  has  been  very 
helpful,  [and]  the  Treasury  Department  just 
sent  over  13,000  pages  of  documents."  Mr. 
Zeliff  said.  "Some  people  are  trying  to  help 
us  do  our  job,  and  some  people  aren't." 

Justice  Department  spokesman  Carl  Stem 
denied  that  his  agency  was  stalling.  "We've 
given  the  committee  complete  cooperation." 

Mr.  Mikva's  office  and  the  Defense  Depart- 
ment did  not  return  calls  seeking  comment. 
Treasury  Department  officials  hotly  denied 
they  are  stalling,  saying  about  80  percent  of 
the  materials  requested  have  been  sent  to 
the  committee,  and  "almost  all"  of  the  rest 
will  arrive  by  tomorrow. 

Staffers  for  Mr.  Zeliffs  subcommittee  have 
requested  seven  years'  worth  of  personnel 
records  on  every  ATF  agent  charged  with 
misconduct.  A  senior  source  at  the  Treasury 
Department,  which  oversees  ATF,  said  offi- 
cials there  don't  consider  records  of  agents 
not  disciplined  for  their  involvement  in  the 
Waco  siege  to  be  relevant  to  the  investiga- 
tion. 

But  the  subcommittee  is  pressing  on  with 
its  request,  in  an  effort  to  '-develop  a  pattern 
of  overreaching  on  the  part  of  BATF 
agents,"  according  to  the  high-level  GOP 
source  on  the  joint  panel. 

Also  yesterday.  Sen.  Arlen  Specter.  Penn- 
sylvania Republican  and  presidential  can- 
didate, attacked  Mr.  Rubin  for  charging  last 
week  that  the  hearings  are  politically  moti- 
vated and  that  proponents  of  hearings  are 
"opponents  of  law  enforcement." 

In  a  response  yesterday,  Mr.  Rubin  denied 
saying  that  and  suggested  Mr.  Specter 
"misunderstand[s]  my  views." 

Appalled    ATF   Chief    Orders    Probe   of 

Agents'    Role    in    Racist    "Roundup"— 

Plans  Discipline  for  Those  Involved 
(By  Jerry  Seper) 

The  head  of  the  Bureau  of  Alcohol.  To- 
bacco and  Firearms  yesterday  ordered  an  in- 
vestigation into  the  involvement  of  ATF 
agents  in  a  whites-only  "Good  O'  Boys 
Roundup"  in  the  Tennessee  hills,  saying  he 
has  "zero  tolerance"  for  racism  In  the  agen- 
cy 

Director  John  W.  Magaw.  who  took  over 
ATF  in  October  1993  in  the  wake  of  the 
botched  Branch  Davidian  raid,  said  he  was 
"appalled"  that  agents  would  take  part  In  an 
event  marred  by  obvious  displays  of  racism. 

The  Washington  Times  reported  yesterday 
that  ATF  agents  had  organized  and  helped 
coordinate  the  annual  roundup  since  1980  and 
that  participants,  who  numbered  more  than 
300  this  year,  had  displayed  crude  signs  bear- 
ing racist  remarks  and  sold  T-shirts  with 
racist  and  degrading  slogans  with  depletions. 

The  Times  also  reported  that,  despite  ef- 
forts In  recent  years  to  tone  down  the  round- 
up's racist  trappings,  a  whites-only  policy 
has  remained  in  effect,  and  black  law  en- 
forcement officers,  including  an  AFT  agent, 
were  turned  away  from  this  year's  May  18-20 
event. 

"I  am  appalled  that  an  event  as  the  one  re- 
ported in  today's  Washington  Times  would 
happen  in  any  facet  of  our  society— particu- 
larly involving  law  enforcement  officers," 
Mr.  Magaw  said  in  ordering  agency  officials 
to  find  out  how  many  agents  were  involved 
and  whether  ATF  property  was  used  to  orga- 
nize the  event. 

"Everyone  at  ATF  knows  of  my  intoler- 
ance for  discrimination  and  harassment,"  he 
said.  "If  an  inquiry  finds  that  anyone  Is  in- 
volved in  these  practices,  I  will  do  every- 
thing in  my  power  to  mete  out  the  strongest 
possible  discipline." 
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An  AFT  Officer  of  Inspection  inquiry  will 
look  into  accusations  that  current  and 
former  agents  participated,  review  whether 
current  agents  had  breached  the  agency's 
code  of  conduct,  and  try  to  determine  what 
role  former  agent  Gene  Rightmyer  played  in 
the  roundup. 

Mr.  Rightmyer.  who  has  not  returned  tele- 
phone messages,  has  organized  the  roundup 
the  past  several  years  and,  according  to  a  re- 
cent letter  of  invitation,  used  the  address 
and  telephone  number  of  the  ATF  office  in 
Greenville.  S.C.  where  he  was  assigned,  as 
the  contract  point  for  registration  fees  and 
questions  about  the  event. 

Mr.  Magaw  said  a  preliminary  review  of 
the  accusations  began  last  month  after  arti- 
cle from  the  Gadsden  Minutemen  Newsletter 
was  posted  on  the  Internet.  The  Alabama  ar- 
ticle said  racist  activities  went  on  at  the 
roundup  and  that  ATF  agents  were  involved. 

The  preliminary  inquiry  found  that  as 
many  as  10  agents  had  attended  and  that  a 
black  agent  who  went  with  two  white  agents 
had  left  after  bearing  "the  racial  undercur- 
rents of  other  participants,"  Mr.  Magaw 
said. 

*  ♦  »  ♦  * 

Roundup  attendance  jumped  to  341  last 
year. 

Two  former  Alabama  police  officers  who 
attended  the  event  this  year  said  there  were 
obvious  racist  overtones  and  confirmed  see- 
ing black  officers  being  turned  away.  They 
said  the  majority  of  the  participants  they 
met  identified  themselves  as  ATF  agents,  an 
accusation  denied  by  Mr.  Magaw. 

ATF  has  come  under  fire  since  the  Branch 
Davidian  raid  in  1992  near  Waco,  Texas,  dur- 
ing which  the  agency  tried  to  serve  an  arrest 
warrant  on  sect  leader  David  Koresh.  result- 
ing in  the  deaths  of  four  agents  and  six 
Davidians.  The  agency's  actions  at  Waco  will 
be  the  subject  of  House  hearings  beginning 
next  week. 

Black  ATF  agents  have  charged  in  a  fed- 
eral lawsuit  that  agency  supervisors  have 
done  little  to  address  complaints  of  racial 
slurs,  harassment  and  discrimination. 

Trial  in  the  case  has  been  tentatively  set 
for  next  year  before  U.S.  District  Judge 
Royce  C.  Lamberth.  There  are  about  200 
blacks  among  the  2.000  agents  in  ATF.  an 
arm  of  the  Treasury  Department. 

Mr.  LEVIN.  Mr.  President,  again  I 
commend  Senator  Hatch.  I  know  he 
will  find  strong  bipartisan  support  for 
this  initiative  he  is  taking.  There  is  a 
bipartisan  determination  to  go  root 
out  this  kind  of  racism  in  America. 

Again,  I  think  he  will  find  very 
strong  support,  both  in  the  administra- 
tion and  in  those  agencies,  to  root  it 
out,  and.  I  am  sure,  on  the  part  of  both 
sides  of  the  aisle. 

Mr.  HATCH.  Mr.  President,  if  I  could 
just  add  one  other  thing.  The  Judiciary 
Committee  is  going  to  resolve  that 
problem.  But  we  are  also  working  very 
hard  on  the  Ruby  Ridge  situation  and 
also  the  Waco  situation.  We  are  going 
to  resolve  those,  too.  But  I  want  to  do 
It  with  a  full  investigation  and  not 
halfcocked.  I  want  to  get  into  it  and  do 
what  has  to  be  done. 

With  regard  to  Waco,  we  also  know 
the  House  is  starting  their  hearings 
next  week.  They  have  asked  us  to  defer 
our  hearings  until  after  theirs,  in  other 
words  until  September.  We  have  agreed 
to  do  it.  on  Waco. 


On  Ruby  Ridge  we  are  looking  at  it 
very,  very  carefully.  We  intend  to  fol- 
low through  on  it.  I  know  the  Senators 
from  Idaho  have  both  talked  to  me 
many  times  about  this,  and  I  have  as- 
sured them  this  is  going  to  happen  and 
it  is  going  to  be  done  thoroughly  and  it 
is  going  to  be  done  well.  I  just  want  ev- 
erybody to  understand  that  aspect  as 
well,  but  I  do  think  we  do  need  to  do 
some  more  investigation. 

On  the  ATF  matter,  or  should  I  say 
the  Tennessee  matter  that  involves 
ATF.  FBI  and  others,  naturally  we  will 
not,  by  next  Friday,  have  all  of  the  in- 
vestigation done.  But  next  Friday  is  to 
make  sure  we  have  our  top  officials  in 
Government  come  in  and  tell  us  what 
they  are  going  to  do  about  these  racist 
activities  and  to  chat  with  us  on  the 
Judiciary  Committee  about  what  we 
can  do  to  help  them. 

I  have  to,  preliminarily,  tell  you.  I 
am  very  concerned.  I  think,  currently, 
our  leaders  over  at  the  ATF  and  FBI 
are  as  good  as  we  can  have.  John 
Magaw  and  Louis  Freeh.  Judge  Freeh, 
are  excellent  leaders.  They  both  are 
jumping  right  on  this.  Both  of  them 
have  done  an  awful  a  lot  to  try  to 
make  sure  there  is  no  racism  within 
their  agencies,  and  Director  Freeh  in 
particular  has  been  making  sure  that 
equal  opportunity  laws  are  abided  by, 
outreach  is  being  undertaken  for  Afri- 
can-Americans and  other  minorities  to 
come  into  the  FBI.  And  I  commend  him 
for  it. 

I  commend  him  for  it.  He  has  been  a 
breath  of  fresh  air  ever  since  he  has 
been  there.  I  feel  sorry  that  he  has  had 
to  inherit  some  of  these  problems.  He 
has  inherited  Ruby  Ridge,  and  some  of 
the  other  problems.  But  nevertheless,  I 
have  confidence  in  him  in  helping  to 
resolve  these  problems,  and  we  are 
going  to  do  everything  we  can  to  help 
him  and  the  others  to  do  the  job.  as 
well  as  our  Secretary  of  the  Treasury, 
our  Attorney  General,  and  others  to  re- 
solve some  of  these  serious  problems. 
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COMPREHENSIVE  REGULATORY 
REFORM  ACT 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  ROTH  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Delaware  is  recognized. 

AMENDMENT  NO.  1575  TO  AMENDMENT  NO.  14»7 

Mr.  ROTH.  Mr.  President.  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Delaware  [Mr.  Roth) 
proposes  an  amendment  numbered  1575  to 
amendment  No.  1487. 

Mr.  ROTH.  Mr.  President.  I  ask  unan- 
imous consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


The  amendment  is  as  follows: 

Add  a  new  section  637  to  Subchapter  III  as 
follows: 

SEC.  637.  INTERAGENCY  COORDINATION. 

"(a)  To  promote  the  conduct,  application, 
and  practice  of  risk  assessment  in  a  consist- 
ent manner  and  to  identify  risk  assessment 
data  and  research  needs  common  to  more 
than  1  Federal  agency,  the  Director  of  the 
Office  of  Management  and  Budget,  in  con- 
sultation with  the  Office  of  Science  and 
Technology  Policy  shall— 

■■(1)  periodically  survey  the  manner  in 
which  each  Federal  agency  involved  in  risk 
assessment  is  conducting  such  risk  assess- 
ment to  determine  the  scope  and  adequacy  of 
risk  assessment  practices  in  use  by  the  Fed- 
eral Government; 

"(2)  provide  advice  and  recommendations 
to  the  President  and  Congress  based  on  the 
surveys  conducted  and  determinations  made 
under  paragraph  (1); 

"(3)  establish  appropriate  interagency 
mechanisms  to  promote — 

'(A)  coordination  among  Federal  agencies 
conducting  risk  assessment  with  respect  to 
the  conduct,  application,  and  practice  of  risk 
assessment:  and 

'•(B)  the  use  of  sute-of-the-art  risk  assess- 
ment practices  throughout  the  Federal  Gov- 
ernment; 

"(4)  establish  appropriate  mechanisms  be- 
tween Federal  and  Sute  agencies  to  commu- 
nicate state-of-the-art  risk  assessment  prac- 
tices; and 

"(5)  periodically  convene  meetings  with 
State  government  representatives  and  Fed- 
eral and  other  leaders  to  assess  the  effective- 
ness of  Federal  and  State  cooperation  in  the 
development  and  application  of  risk  assess- 
ment. 

"(b)  The  President  shall  appoint  National 
Peer  Review  Panels  to  review  every  3  years 
the  risk  assessment  practices  of  each  covered 
agency  for  programs  designed  to  protect 
human  health,  safety,  or  the  environment. 
The  Panels  shall  submit  a  report  to  the 
President  and  the  Congress  at  least  every  3 
years  containing  the  results  of  such  review.  • 

Mr.  ROTH.  Mr.  President,  my  amend- 
ment is  to  promote  the  use  of  risk  as- 
sessment in  a  consistent  manner  across 
agencies  because  we  believe  it  will 
clearly  improve  the  intent  of  S.  343  and 
will  further  the  bill's  intent  of  improv- 
ing risk  assessment  within  the  Federal 
Government. 

It  only  makes  sense  to  ensure  that 
the  conduct,  application,  and  practice 
of  risk  assessment  be  done  as  uni- 
formly as  possible  across  agencies.  A 
consistent  approach  will  help  to  mini- 
mize unnecessary  bureaucracy,  over- 
lap, and  duplication,  and  will  lead  to  a 
more  efficient  and  effective  process  of 
performing  risk  assessment. 

This  amendment  is  pulled  directly 
from  the  Glenn  substitute,  and  shows 
our  effort  to  continue  this  process  in  a 
truly  bipartisan  manner.  This  amend- 
ment would  require  the  Director  of 
OMB.  in  consultation  with  the  Office  of 
Science  and  Technology  Policy  to  sur- 
vey relevant  agency  risk  assessment 
practices  to  determine  the  scope  and 
adequacy  of  risk  assessment  practices 
used  by  the  Federal  Government. 

The  amendment  also  requires  the  es- 
tablishment of  Interagency  mecha- 
nisms to  promote  coordination  among 


agencies'  risk  assessment  practices,  to 
promote  the  use  of  state-of-the-art  risk 
assessment  practices  throughout  the 
Federal  Government,  and  establish 
mechanisms  to  communicate  risk  as- 
sessment practices  between  Federal 
and  State  agencies,  as  well  as  to  pro- 
mote Federal  and  State  cooperation  in 
the  development  and  application  of 
risk  assessment. 

In  addition,  the  amendment  requires 
national  peer  review  panels  every  3 
years  to  review  risk  assessment  prac- 
tices across  agencies  for  programs  de- 
signed to  protect  human  health,  safety, 
and  the  environment. 

This  amendment  will  ensure  that  ad- 
vances in  science  and  technology  are 
continuously  incorporated  in  Federal 
risk  assessment  practices  and  ensure 
coordination  of  these  practices  among 
FederaJ  and  State  agencies. 

This  amendment  will,  therefore,  im- 
prove risk  assessment  practices  in  the 
Federal  Government,  and  will  result  in 
a  more  effective  and  efficient  risk  as- 
sessment process — a  process  that  is  the 
foundation  of  effective  health,  safety, 
and  environmental  regulations. 

Mr.  President,  I  urge  adoption  of  my 
amendment. 

The  PRESIDING  OFFICER  (Mr. 
Kyl).  Is  there  further  debate  on  the 
amendment? 

Mr.  HATCH.  Mr.  President,  we  are 
prepared  to  accept  the  amendment  on 
this  side.  We  think  it  is  a  good  amend- 
ment. I  believe  the  other  side  is  pre- 
pared to  accept  it. 

Mr.  LEVIN.  Mr.  President,  we  are  not 
only  prepared  to  accept  the  amend- 
ment but  we  are  delighted  that  it  is  of- 
fered. It  is  language  that  actually 
come$  from  the  Glenn-Chafee  sub- 
stitute. Needless  to  say,  the  more  of 
that  substitute  that  we  can  incor- 
porate in  the  pending  bill  the  happier 
we  are.  We  are  certainly  pleased  with 
this  amendment. 

The  PRESIDING  OFFICER.  If  there 
is  no  further  debate,  the  question  is  on 
agreeing  to  the  amendment  of  the  Sen- 
ator from  Delaware. 

The  amendment  (No.  1575)  was  agreed 
to. 

Mr.  ROTH.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  HATCH.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  1581  TO  AMENDMENT  NO.  1«7 

(Purpose:  To  reform  regulatory  procedures, 
and  for  other  purposes) 
Mr.  LEVIN.  Mr.  President,  I  send  to 
the    desk    now    the    so-called    Glenn- 
Chafee  substitute.  This  is  on  behalf  of 
myself  and  Senators  Glenn.  Chafee, 

LIEBBRMAN.      COHEN.      PRYOR,      KERRY, 

Lautewberg,  Daschle.   Boxer,  Kohl. 
Simon,     Kennedy.     Dodd,     Murray. 

AKAKA,  JEFFORDS,  BiDEN.  DORGAN,  BAU- 

cus.  and  Kerrey,  and  I  ask  for  its  im- 
mediate consideration. 


The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Michigan  [Mr.  Levin], 
for  Mr.  Glenn,  for  himself,  Mr.  Chafee,  Mr. 
Levin,  Mr.  Lieberman.  Mr.  Cohen.  Mr. 
Pryor.  Mr.  Kerry.  Mr.  Lautenberg,  Mr. 
Daschle.  Mrs.  Boxer.  Mr.  Kohl.  Mr.  Simon. 
Mr.  Kennedy.  Mr.  Dodd.  Mrs.  Murray,  Mr. 
AKAKA.  Mr.  Jeffords.  Mr.  Biden.  Mr.  Dor- 
GAN,  Mr.  Bauc^us,  and  Mr.  Kerrey,  proposes 
an  amendment  numbered  1581  to  amendment 
numbered  1487. 

(The  text  of  the  amendment  is  print- 
ed in  today's  Record  under  "Amend- 
ments Submitted.") 

Mr.  LEVIN.  Mr.  President,  we  are 
going  to  begin  the  debate  on  this  sub- 
stitute today  and  then  continue  this  on 
Monday. 

This  embodies  a  number  of  changes 
that  are  really  significant  from  the  bill 
that  is  before  us.  They  are  succinctly 
set  forth  in  a  statement  of  administra- 
tion policy. 

Mr.  HATCH.  Mr.  President,  will  the 
Senator  yield?  I  know  the  Senator  is 
just  beginning  what  really  is  a  very  im- 
portant statement  of  his  position  and 
others  on  this  bill.  But  could  I  ask  a 
special  favor  of  the  Senator?  Senator 
Stevens  is  here.  He  just  needs  to  speak 
for  about  4  or  5  minutes.  I  would  rather 
have  him  do  that. 

Mr.  LEVIN.  I  understand  Senator 
Chafee  is  on  the  way  to  the  airport.  If 
the  two  of  them  could  work  out  an 
order,  it  would  be  great. 

Mr.  HATCH.  Senator  Chafee  first, 
and  then  Senator  Stevens. 

Mr.  LEVIN.  That  is  fine. 

Mr.  CHAFEE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Rhode  Island  is  recognized. 

Mr.  CHAFEE.  Mr.  President,  I  want 
to  thank  the  Senator  from  Alaska  very 
much  for  permitting  me  to  proceed, 
and  indeed  giving  me  his  podium. 

Mr.  President.  I  am  pleased  to  join 
with  Senator  Glenn  and  Senator  Levin 
and  a  bipartisan  group  of  cosponsors  to 
put  this  alternative  before  the  Senate. 

First.  I  want  to  say  something  about 
the  pedigree  of  this  amendment  we  are 
proposing.  It  is  the  bill  which  was  re- 
ported unanimously  by  the  Govern- 
mental Affairs  Committee  15  to  noth- 
ing. There  are  other  regulatory  reform 
bills  before  this  body.  One  was  reported 
from  a  committee  on  a  straight  party 
line  vote.  Republicans  voting  one  way, 
the  Democrats  voting  the  other.  An- 
other was  discharged  by  unanimous 
consent  when  the  committee  could  not 
agree  on  a  procedure  for  a  markup. 

In  other  words,  there  is  tremendous 
dissension  within  the  committee.  But 
this  amendment  that  we  are  offering  is 
based  on  the  bill  that  has  the  support 
of  all  the  Republicans,  and  all  of  the 
Democrats  on  the  Governmental  Af- 
fairs Committee. 

There  is  another  point  to  be  made 
about  the  history  of  this  amendment. 
Back  in  1982,  the  Senate  passed  a  regru- 


latory  reform  bill  on  a  vote  of  94  to  0. 
It  is  pretty  rare  that  you  get  a  vote 
like  that  around  here,  94  to  0.  A  regru- 
latory  reform  bill  was  passed  just  15 
years  ago. 

Many  of  the  issues  that  were  dis- 
cussed here  on  the  floor  over  the  past 
few  days  were  all  addressed  by  that 
bill;  issues  such  as  the  role  of  cost-ben- 
efit analysis,  judicial  review,  and  set- 
ting agency  priorities.  I  invite  Mem- 
bers to  go  back  and  read  that  bill.  They 
will  find  that  it  has  more  in  conunon 
with  the  amendment  that  Senator 
Glenn  and  I  are  presenting  than  it  has 
in  common  with  the  underlying  sub- 
stitute. 

There  w£is  no  sui>ermandate  in  1982. 
Cost-benefit  analysis  did  not  override 
other  law.  There  was  no  prohibition  on 
issuing  a  rule  unless  the  agency  could 
demonstrate  that  the  benefits  justifled 
the  cost.  Cost-benefit  studies  were  re- 
quired. Yes;  just  as  they  are  in  this 
amendment  that  Senator  Glenn  and  I 
are  presenting.  Agencies  were  asked  to 
determine  whether  the  benefits  of  a 
rule  justified  the  cost.  But  the  bill  that 
the  Senate  adopted  unanimously  in 
1982  did  not  set  cost  benefit  as  the  ulti- 
mate test  that  a  rule  had  to  pass.  That 
is  one  of  the  problems  with  the  bill 
that  we  are  amending  here  today. 

On  judicial  review,  the  1982  bill  spe- 
cifically precluded  judicial  review  of 
the  substance  of  cost-benefit  studies. 
The  agencies  were  required  to  perfonn 
them.  Yes.  They  were.  But  the  court 
challenges  to  the  methods  and  the  as- 
sumptions, or  the  underlying  data, 
could  not  be  used  to  overturn  a  rule. 
This  is  consistent  with  judicial  review 
in  the  provisions  we  have  in  the  Glenn- 
Chafee  amendment. 

Mr.  President,  the  Senate  has  been 
down  this  road  before.  In  1982  it  unani- 
mously adopted  a  regulatory  reform 
bill.  Members  ought  to  read  that  bill. 
They  will  find  that  the  Glenn-Chafee 
amendment  is  cut  from  the  same  cloth. 
This  year,  one  committee  of  the  Senate 
unanimously  reported  a  regulatory  re- 
form bill,  and  that  is  the  Glenn-Chafee 
amendment. 

In  addition  to  the  cost-benefit  and  ju- 
dicial review  benefits,  there  are  other 
important  differences  that  we  will  out- 
line in  the  debate  on  Monday.  I  look 
forward  to  a  spirited  discussion. 

I  wish  to  thank  the  Chair  and  thank 
the  managers  of  the  bill  for  permitting 
me  to  proceed. 

I  thank  the  Senator  from  Alaska. 

Mr.  STEVENS.  Mr.  President.  I 
thank  my  good  friend.  I  will  take  just 
a  few  minutes. 

(The  remarks  of  Mr.  Stevens  per- 
taining to  the  submission  of  S.  Con. 
Res.  21  are  printed  in  today's  Record 
under  "Submission  of  Concurrent  and 
Senate  Resolutions.") 

Mr.  LEVIN.  Mr.  President,  the  sub- 
stitute which  we  offer  is  basically  the 
same  bill  as  the  Roth-Glenn  bill,  a  bi- 
partisan bill,  a  strong  regulatory  re- 
form bill  that  passed  Governmental  Af- 
fairs unanimously. 
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Our  substitute  would  fundamentally 
change  the  way  that  Federal  regu- 
latory agencies  do  business  and  would 
achieve  meaningful,  responsible  regu- 
latory reform. 

The  Glenn-Chafee  substitute  would 
help  prevent  regulatory  agencies  from 
issuing  rules  that  are  not  based  on 
good  science  or  common  sense  and  that 
impose  costs  that  are  not  justified  by 
the  benefits  of  the  rule.  At  the  same 
time,  the  Glenn-Chafee  substitute 
would  not  inhibit  or  prevent  agencies 
from  taking  the  necessary  steps  to  pro- 
tect public  health,  safety,  and  the  envi- 
ronment. 

The  Glenn-Chafee  substitute  strikes 
a  good  balance  between  reducing  the 
costs  and  the  burdens  of  Federal  regu- 
lation while  ensuring  that  needed  pub- 
lic protections  and  benefits  are  being 
provided.  It  would  produce  better  in- 
formed decisions  without  bringing  the 
regulatory  process  to  a  standstill  or 
forcing  outcomes  which  are  harmful  to 
health  and  to  safety. 

Under  the  Glenn-Chafee  substitute, 
all  Federal  agencies  would  be  required 
to  perform  and  publish  cost-benefit 
analyses  before  issuing  major  rules. 
The  agencies  must  compare  the  costs 
and  benefits  of  not  only  the  proposed 
rule  but  of  reasonable  alternatives  as 
well,  including  nonregulatory  market- 
based  approaches.  The  agency  must  ex- 
plain whether  the  expected  benefits  of 
the  rule  justify  the  costs  and  whether 
the  rule  will  achieve  the  benefits  in  a 
more  cost-effective  manner  in  the  al- 
ternative. The  cost-benefit  analysis 
must  be  reviewed  by  a  panel  of  inde- 
pendent experts  and  the  agency  must 
respond  to  peer  reviewers'  concerns. 

Under  Glenn-Chafee,  the  major  regu- 
latory agencies  would  be  required  to 
perform  and  issue  risk  assessments  be- 
fore issuing  major  rules.  The  risk  as- 
sessments must  be  based  on  reliable 
scientific  data  and  must  disclose  and 
explain  any  assumptions  and  value 
judgments.  The  risk  assessment  must 
be  reviewed  by  a  panel  of  independent 
experts  and  the  agency  must  respond 
to  peer  reviewers'  concerns. 

Under  Glenn-Chafee,  Federal  agen- 
cies are  required  to  review  all  major 
regulations  and  eliminate  all  unneces- 
sary regulations.  If  an  agency  had 
failed  to  conduct  a  review  within  the 
time  required  by  the  schedule,  it  would 
be  required  to  issue  a  notice  of  pro- 
posed rulemaking  to  repeal  the  rule 
rather  than  to  have  the  rule  automati- 
cally sunset. 

Under  Glenn-Chafee,  Congress  would 
have  45  days  before  issuance  of  any 
major  rule  to  review  the  rule  and  pre- 
vent it  from  taking  effect  by  passing 
with  expedited  procedures  a  joint  reso- 
lution of  disapproval.  This  would  put 
elected  Representatives  in  a  position  to 
assure  that  agency  rules  are  consistent 
with  Congress'  intent,  a  power  that  I 
have  fought  for  since  I  first  ran  for  the 
Senate. 


Under  Glenn-Chafee,  agencies  would 
be  required  to  set  regulatory  priorities 
to  address  the  risks  that  are  most  seri- 
ous and  can  be  addressed  in  a  cost-ef- 
fective manner.  Agencies  would  be  re- 
quired to  explain  and  reflect  these  pri- 
orities in  their  budget  requests. 

Under  Glenn-Chafee,  every  2  years 
the  President  would  be  required  to  re- 
port to  Congress  the  costs  and  the  ben- 
efits of  all  regulatory  programs  and 
recommendations  for  reform. 

Under  Glenn-Chafee.  the  Office  of 
Management  and  Budget  would  be  re- 
quired by  law  to  oversee  compliance 
with  the  bill,  would  be  required  to  re- 
view all  major  rules  before  issuance, 
and  this  would  strengthen  Presidential 
control  over  regulatory  agencies,  par- 
ticularly the  independent  agencies. 

Now,  Mr.  President,  the  substitute 
which  we  offer,  the  Glenn-Chafee  sub- 
stitute, is  a  strong  and  a  powerful  bill. 
It  is  an  important  reform  measure 
which,  again,  just  a  few  months  ago 
had  the  unanimous,  bipartisan  support 
of  Governmental  Affairs. 

Glenn-Chafee  also  avoids  some  prob- 
lems that  are  present  in  the  so-called 
Dole-Johnston  bill.  And  that  is  why  it 
represents  a  balance  between  reform, 
which  we  need,  because  we  have  all 
seen  excessive  regulatory  burdens 
placed  on  Americans;  we  need  reform, 
but  we  also  need  clean  air  and  clean 
water,  environmental  protection,  safe 
workplaces,  safe  food,  and  the  other 
things  which  a  regulatory  process  pro- 
duces. We  have  to  have  both,  and  we 
can  have  both. 

There  are  a  number  of  problems,  as  I 
have  said,  in  the  bole-Johnston  bill. 
These  problems  are  quite  succinctly  set 
forth  in  a  document  which  has  been 
produced  by  the  0MB  with  a  large 
number  of  agencies  who  are  involved  in 
the  regulatory  process. 

I  am  going  to  read  briefly  from  that 
document  and  just  take  a  couple  of  ex- 
amples from  it  and  then  put  the  re- 
mainder of  the  document  in  the 
Record. 

It  is  called,  from  the  Executive  Office 
of  the  President,  "Statement  of  Ad- 
ministration Policy": 

The  Administration  strongly  supports  the 
enactment  of  cost-benefit  analysis  and  risk 
assessment  legislation  that  would  improve 
the  regulatory  system.  S.  343,  however,  is  not 
such  a  bill.  Because  the  cumulative  effect  of 
its  provisions  would  burden  the  regrulatory 
system  with  additional  paperwork,  unneces- 
sary costs,  significant  delay,  and  excessive 
litigation,  the  Secretaries  of  Labor.  Agri- 
culture, Health  and  Human  Services.  Hous- 
ing and  Urban  Development.  Transportation, 
the  Treasury,  and  the  Interior,  the  Adminis- 
trator of  the  Environmental  Protection 
Agency,  and  the  Director  of  the  Office  of 
Management  and  Budget  would  recommend 
that  the  President  veto  S.  343  in  its  present 
form. 

This  letter  is  dated,  by  the  way,  July 
10. 

The  Administration  is  particularly  con- 
cerned that  S.  343  could  lead  to: 
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And  then  they  list  many  of  the  prob- 
lems with  the  so-called  Dole-Johnston 
bill.  First: 

Unsound  Regulatory  Decisions.  A  regu- 
latory reform  bill  should  promote  the  devel- 
opment of  more  sensible  regulations.  S.  343. 
however,  could  require  agencies  to  issue  un- 
sound regulations.  It  would  force  agencies  to 
choose  the  least  costly  regrulatory  alter- 
native available  to  them,  even  if  spending  a 
few  more  dollars  would  yield  substantially 
greater  benefits. 

I  want  to  stop  there  and  just  use  an 
example  of  what  that  document  is  re- 
ferring to.  The  language  in  the  bill  re- 
quires that  the  rule  adopt  the  least- 
cost  alternative  of  the  reasonable  al- 
ternatives that  are  available.  That 
may  sound  good  at  first  blush.  The 
problem  is  we  do  not  always  want  to 
buy  a  Yugo.  A  Yugo  may  get  you  to 
where  you  are  going,  but  it  may  be 
that  you  want  airbags  or  it  may  be 
that  you  have  five  kids  or  it  may  be 
that  you  want  other  kinds  of  features 
that  are  not  available  on  a  Yugo.  That 
is  why  Yugos  are  not  selling  that  well, 
because  even  though  it  may  be  classi- 
fied as  a  car,  it  still  does  not  do  what 
we  want  to  be  done,  which  we  need  to 
have  done  in  a  cost-efficient  way. 

I  have  a  chart  behind  me  which  gives 
an  example  of  what  I  am  referring  to. 
Let  us  assume  that  we  pass  a  statute 
which  says  that  we  want  a  certain 
toxic  substance  in  the  air  to  be  reduced 
to  no  more  than  10  parts  per  million. 
That  is  what  our  instruction  is  to  the 
agency.  We  decide  as  a  Congress  no 
more  than  10  parts  per  million  of  a  cer- 
tain substance.  We  also  authorize  the 
agency,  based  on  a  cost-benefit  analy- 
sis, waiving  the  cost  of  the  benefits  of 
going  further,  that  they  can  be  more 
restrictive  than  10,  should  that  cost- 
benefit  analysis  indicate  to  them  that 
it  makes  common  sense  and  it  is  cost- 
effective  to  do  so. 

So  the  agency  makes  a  study,  and 
that  study  is  that  for  $200  million,  you 
get  to  10;  for  $400  million,  you  can  get 
to  7.  And  from  that  point  on,  the  line 
becomes  kind  of  flat  and  you  are  not 
going  to  be  really  achieving  an  awful 
lot  more,  although  you  are  going  to  be 
spending  an  awful  lot  more  money. 

If  you  can  get  to  7  parts  per  million 
of  a  toxic  substance,  the  agency  may 
decide  that  you  are  going  to  quadruple 
the  number  of  lives  that  you  are  going 
to  save— not  the  agency  deciding,  but 
it  could  be  a  cost-benefit  analysis  de- 
cides—that for  the  extra  dollars  you 
are  going  to  have  a  huge  return. 

Do  we  have  to  go  with  the  cheapest, 
even  though  it  might  be  the  statutory 
requirement?  Or  could  we,  for  some  ad- 
ditional dollars  if  there  is  a  huge  re- 
turn, allow  the  agency  to  impose  the 
additional  dollars?  If  the  cost-benefit 
analysis  tells  us  that  for  a  relatively 
few  percentage  points  of  additional  ex- 
penditures, we  can  gain  a  huge  increase 
in  safety  or  reduce  the  loss  of  human 
lives  by  a  huge  percentage,  are  we 
going  to  say,  "You  can't  do  that,  you 
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have  tn  go  with   the  cheapest  alter- 
native"? Is  that  what  we  want  to  do? 

The  sponsors  of  the  amendment  say 
there  is  an  escape  clause  from  that. 
The  sponsors  of  the  amendment  say 
that  if  nonquantifiable  benefits  to 
health  and  safety  are  such  that  you  can 
make  significant  additional  gains  in 
health  and  safety,  then  you  are  allowed 
to  go  with  something  more  than  the 
least-cost  alternative.  You  are  not  lim- 
ited to  the  cheapest.  You  do  not  have 
to  buy  the  Yugo  if  the  nonquantifiable 
benefits  to  health,  safety,  and  the  envi- 
ronment make  a  more  costly  alter- 
native that  achieves  the  objectives  of 
the  statute  appropriately. 

The  problem  with  that  is  what  hap- 
pens if  the  benefits  are  quantifiable, 
like  on  this  chart?  In  my  hypothesis, 
these  are  not  nonquantifiable  benefits, 
these  are  quantifiable  benefits  that 
make  it  appropriate  to  go  to  a  more — 
or  might  make  it  more  appropriate— to 
go  to  a  more  costly  alternative  that 
achieves  the  objectives  of  the  statute. 

Why  preclude  an  agency  from  using  a 
slightly  more  expensive  alternative  if 
there  is  a  huge  benefit?  What  is  cost- 
benefit  all  about,  except  to  do  that,  to 
analyze  cost  and  benefits?  Why  are  we 
putting  agencies  to  this  requirement, 
except  that  we  will  allow  them  some 
flexibility  to  use  the  results  of  the 
cost-benefit  analysis?  And  if  the  re- 
sults of  that  analysis  are  that  for  a  rel- 
atively small  increase  in  cost  we  get  a 
relatively  large  gain,  why  are  we  going 
to  say,  "Sorry,  you  can't  do  that  unless 
the  benefits  are  nonquantifiable"? 

We  have  urged  the  sponsors  of  this 
amendment  to  make  the  change  to 
where  the  benefits  are  either  quantifi- 
able or  nonquantifiable.  We  ought  to 
allow  the  cost-benefit  analysis  to  be 
considered,  and  where  a  more  costly 
approach  will  give  us  a  significant 
gain,  we  ought  to  do  so. 

But  we  have  not  been  successful  in 
getting  an  agreement  to  make  that 
change. 

The  administration  document  says 
that  S.  343: 

.  .  .  would  also  prevent  agencies  respon- 
sible for  protecting  public  health,  safety,  or 
the  environment  from  issuing  regulations 
unless  they  can  demonstrate  a  "significant" 
reduction  in  risk  .  .  . 

Now,  if  the  cost-benefit  analysis  that 
we  are  requiring,  that  everybody,  I 
think,  in  this  Chamber  wants  to  re- 
quire to  be  done,  demonstrates  that 
there  is  a  reduction  in  the  risk  for  al- 
most no  cost,  why  do  we  want  to  put  in 
law  that  you  cannot  do  that?  The  re- 
duction has  to  be  significant  before  it 
is  allowed.  Why  are  we  precluding  re- 
ductions in  risk  to  health,  safety,  and 
the  environment  if  the  cost-benefit 
analysis,  which  we,  in  both  versions  of 
the  bin,  are  requiring  to  be  made  indi- 
cate that  it  is  worthwhile  doing? 

Why  preclude  reductions  in  risks  to 
our  health,  our  children's  health,  our 
children's  safety,  and  our  environment 


unless  it  rises  up  to  the  level  of  signifi- 
cant if  the  cost  of  reduction  is  minute? 
I  do  not  see  any  logic  in  insisting  on 
the  word  "significant,"  once  we  have  a 
cost-benefit  analysis  requirement.  I 
think  that  word  should  be  stricken.  We 
have  proposed  that  it  be  stricken.  In 
our  version,  there  is  no  such  limita- 
tion. 

Mr.  President,  at  this  point,  I  ask 
unanimous  consent  that  the  remainder 
of  the  statement  of  administration  pol- 
icy which  sets  forth  many  of  the  prob- 
lems in  the  Dole- Johnston  bill,  be 
printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Statement  of  administration  Policy 
s.  3« — comprehensive  regulatory  reform 

ACT  OF  1995 

The  Administration  strongly  supports  the 
enactment  of  cost-benefit  analysis  and  risk 
assessment  legislation  that  would  Improve 
the  regulatory  system.  S.  343,  however.  Is  not 
such  a  bill.  Because  the  cumulative  effect  of 
its  provisions  would  burden  the  regulatory 
system  with  additional  paperwork,  unneces- 
sary costs,  significant  delay,  and  excessive 
litigation,  the  Secretaries  of  Labor.  Agri- 
culture, Health  and  Human  Services.  Hous- 
ing and  Urban  Development.  Transportation, 
the  Treasury,  and  the  Interior,  the  Adminis- 
trator of  the  Environmental  Protection 
Agency,  and  the  Director  of  the  Office  of 
Management  and  Budget  would  recommend 
that  the  President  veto  S.  343  in  its  present 
form. 

The  Administration  is  particularly  con- 
cerned that  S.  343  could  lead  to: 

Unsound  Regulatory  Decisions.  A  regu- 
latory reform  bill  should  promote  the  devel- 
opment of  more  sensible  regulations.  S.  343, 
however,  could  require  agencies  to  issue  un- 
sound regulations.  It  would  force  agencies  to 
choose  the  least  costly  regulatory  alter- 
native available  to  them,  even  if  spending  a 
few  more  dollars  would  yield  substantially 
greater  benefits.  It  would  also  prevent  agen- 
cies responsible  for  protecting  public  health, 
safety,  or  the  environment  from  issuing  reg- 
ulations unless  they  can  demonstrate  a  "sig- 
nificant" reduction  in  risk— even  if  the  bene- 
fits from  a  small  reduction  in  risk  exceed  the 
costs.  Both  of  these  features  would  hinder, 
rather  than  promote,  the  development  of 
cost-beneficial,  cost-effective  regulations.  In 
addition,  S.  343  could  be  construed  to  con- 
stitute a  supermandate  that  would  override 
existing  statutory  requirements  indiscriml- 

pa  t-d  V 

Excessive  Litigation.  While  it  is  appro- 
priate for  courts  to  review  final  agency  ac- 
tion to  determine  whether,  taken  as  a  whole, 
the  action  meets  the  requisite  standards,  S. 
343  would  increase  opportunities  for  lawsuits 
and  allow  challenges  to  agency  action  that  is 
not  yet  final.  Further,  by  needlessly  altering 
numerous  features  of  the  Administrative 
Procedure  Act.  S.  343  could  engender  a  sub- 
stantial number  of  lawsuits  concerning  the 
meaning  of  changes  to  well-established  law. 

A  Backdoor  Regulatory  Moratorium.  S.  343 
would  take  effect  immediately  upon  enact- 
ment, consequently  leading  to  an  unneces- 
sary and  time-consuming  disruption  of  the 
rulemaking  process.  It  would  require  pro- 
posed regulations  that  have  already  been 
through  notice  and  comment,  and  are  bsised 
on  cost-benefit  analysis,  to  begin  the  process 
all  over  again  because  of  an  agency's  un- 


knowing failure  to  follow  one  of  the  many 
new  procedures  in  the  bill. 

The  Unproductive  Use  of  Analytic  Re- 
sources in  Issuing  New  Rules.  Since  the  mid- 
1970s.  Presidents  of  both  parties  have  se- 
lected $100  million  as  the  line  of  demarcation 
between  that  which  warrants  full-blown  reg- 
ulatory analysis  and  that  which  does  not. 
Because  cost- benefit  and  risk  analyses  can 
be  costly  and  time-consuming,  the  Adminis- 
tration believes  that  $100  million  continues 
to  be  the  appropriate  threshold.  S.  343,  how- 
ever, has  as  its  threshold  $50  million — a  deci- 
sion that  would  require  agencies  to  use  their 
resources  unproductively  and  that  therefore 
cannot  itself  withstand  cost-benefit  scru- 
tiny. 

Agencies  Overwhelmed  with  Petitions  and 
the  Lapsing  of  Effective  Regulations.  S.  343 
creates  numerous,  often  highly-convoluted 
petition  processes  that,  taken  together, 
could  create  opportunities  for  special  inter- 
ests to  tie  up  an  agency  in  additional  paper- 
work and.  in  the  process,  waste  valuable  re- 
sources. Several  of  these  processes  allow 
agencies  inadequate  time  to  conduct  the  re- 
quired analyses  and  prepare  the  required  re- 
sponses to  petitions;  contain  inadequate 
standards  against  which  the  adequacy  of  pe- 
titions can  be  judged;  contain  inadequate 
limitations  on  who  may  properly  file  peti- 
tions; and  contain  inadequate  safeguards 
against  an  agency  becoming  overwhelmed  by 
large  numbers  of  petitions.  These  problems 
are  exacerbated  by  provisions  providing  for 
the  sunsetting  of  regulations  according  to 
arbitrary  deadlines,  which  could  cause  effec- 
tive regulations  to  lapse  without  going 
through  the  notice  and  comment  process. 

Inappropriate  Use  of  Risk  Assessment  and 
Peer  Review.  S.  343's  risk  assessment  and 
peer  review  provisions  are  overly  broad  in 
scope  and  would  introduce  unnecessary 
delays  into  the  regulatory  process.  They 
would  inappropriately  subject  all  health, 
safety,  and  environmental  regulations  to 
risk  assessment  and  peer  review,  regardless 
of  whether  such  regulations  are  designed  to 
reduce  risk  or  whether  a  risk  assessment  and 
a  peer  review  would,  from  a  scientific  per- 
spective, be  useful  or  appropriate. 

Slowed  EnvironmenUl  Cleanups.  S.  343 
could  needlessly  slow  ongoing  and  planned 
environmental  cleanup  activities,  including 
those  at  miliUry  installations  necessary  to 
make  the  installations  being  made  available 
for  productive  non-military  use.  It  would 
also  invite  attempts  to  renegotiate  cleanup 
agreements,  thereby  hampering  enforcement 
efforts  and  increasing  public  and  private 
trainsaction  costs. 

A  Less  AccounUble  and  Less  Transparent 
Regulatory  Process.  Any  regulatory  reform 
bill  should  bring  "sunshine"  to  the  regu- 
latory review  process.  Executive  Order  No. 
12866.  "Regulatory  Planning  and  Review," 
provides  both  for  centralized  Executive 
branch  review  of  proposed  regulations  and 
for  the  disclosure  of  communications  con- 
cerning pending  rulemakings  between  per- 
sons outside  the  Executive  branch  and  cen- 
tralized reviewers.  S.  343.  however,  contains 
no  such  sunshine  provision  and  could  con- 
sequently remove  accountability  aoid  trans- 
parency from  the  regulatory  process. 

An  Unduly  Lengthy  Congressional  Lay- 
over. S.  343  includes  a  provision  for  a  con- 
gressional layover  of  60  days  that  goes  be- 
yond the  provisions  of  S.  219.  which  provided 
for  a  45-day  layover.  S.  219  passed  the  Senate 
by  a  vote  of  100-0,  with  Administration  sup- 
port. 

Unrealistic,  Unmanageable  Studies.  S.  343 
would  require  a  comprehensive  study  of  and 
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report  on  all  risks  to  health,  safety,  and  the 
environment  addressed  by  all  federal  agen- 
cies. It  would  also  require  the  President  to 
produce  annually  a  highly  deuiled  estimate 
of  and  report  on  the  costs,  benefits,  and  ef- 
fects of  virtually  all  existing  regulatory  pro- 
grams. Such  studies  would  not  only  be  un- 
manageable to  conduct  and  costly  to 
produce,  but  would  require  scientific  and 
economic  analytical  techniques  that  go  be- 
yond the  state  of  the  art. 

Unnecessarily  Hindered  Enforcement  of 
Regulations  and  Out  of  Court  Settlements. 
S.  343  could  create  disincentives  for  regu- 
lated entities  to  bring  potentially  conflict- 
ing regulations  to  the  appropriate  agencies' 
attention.  It  could  also  make  it  unneces- 
sarily difficult  for  agencies  to  settle  litiga- 
tion out  of  court. 

Significant  Changes  in  Substantive  Law 
Without  Proper  Consideration.  S.  343  goes 
beyond  attempting  to  reform  the  regulatory 
process  by  making  changes  in  subsUntive 
law— altering,  for  example,  the  Delaney 
Clause  and  the  Community  Right-to-Know 
Act.  Whether  such  changes  are  appropriate 
should  be  decided  only  after  full  hearings  in 
the  committees  of  jurisdiction  and  full  de- 
bate on  the  merits. 

The  Administration  is  as  concerned  with 
the  cumulative  effect  of  S.  343  as  with  its 
particular  features.  The  Administration  re- 
mains committed,  however,  to  improving  the 
regulatory  process,  both  administratively 
and  through  legislation. 

Mr.  LEVIN.  Mr.  President,  there  are 
major  problems  in  judicial  review.  It 
appears  as  though  there  are  as  many  as 
140  additional  items  which  can  be  liti- 
gated under  S.  343  because  of  some  of 
the  language  in  it  beyond  items  which 
can  be  litigated  today. 

Now.  we  want  to  try  to  fix  this  thing. 
We  do  not  want  to  make  it  worse.  We 
have  a  regulatory  system  which  needs 
to  be  repaired.  We  do  not  want  to  make 
it  more  cumbersome,  more  confusing, 
more  difficult  to  operate  under.  And 
one  of  the  difficulties  with  the  bill  is 
that  it  opens  the  door  to  so  many— in- 
deed over  100,  probably— areas  of 
reviewable  issues  to  be  litigated.  It 
may  be  a  lawyer's  dream,  but  it  is  a 
business  person's  nightmare,  and  I 
think  it  is  a  nightmare  for  the  country. 
So  we  have  significant  problems  in 
the  judicial  review  area,  which  are  also 
partly  set  forth  in  the  letter  of  the  ad- 
ministration. 

Finally,  let  me  say  this:  We  have 
worked  about  a  week  on  this  bill.  I 
think  we  have  made  some  progress  this 
week,  and  I  commend  Senator  Hatch 
and  others.  So  many  have  worked  on 
this  during  this  week,  and  I  thank 
them  for  the  progress  which  has  been 
made  in  the  bill. 

For  instance,  in  one  of  the  decisional 
criteria  areas,  I  think  we  made 
progress.  We  added  sunshine  last  night, 
so  that  we  now  have  in  the  underlying 
Dole-Johnston  bill  requirements  that 
the  process,  right  up  to  the  OMB.  be 
open,  so  that  when  a  rule  that  is  going 
to  affect  your  business  or  your  life  is 
being  reviewed  in  the  White  House, 
there  is  notice  in  the  public  file  that 
that  is  where  the  review  is  taking 
place.   It  no  longer  is  in  the  agency; 


now  it  is  in  the  White  House.  An  awful 
lot  of  people  are  affected  by  these 
rules,  and  the  public  has  a  right  to 
know  when  it  is  no  longer  the  agency 
making  the  decisions  that  affect  their 
lives  or  pocketbooks;  it  is  now  the 
White  House  and  OMB. 

Under  the  sunshine  provision,  now 
incorporated  in  Dole-Johnston  and 
which  was  part  of  the  Glenn-Chafee 
bill,  we  are  going  to  have  that  kind  of 
sunshine.  There  have  been  other  im- 
provements in  this  bill.  We  have  been 
working  on  them  one  by  one.  This  has 
been  time,  I  think,  usefully  spent.  It  is 
a  very  serious  effort  which  affects  the 
air  we  breathe  and  the  water  that  we 
drink  and  commerce  and  business  and 
everybody's  pocketbook.  It  affects  the 
safety  of  our  children.  It  affects  almost 
everything  that  we  do.  The  costs  can 
be  immense.  We  have  to  try  to  keep 
them  down.  But  the  losses  will  be  im- 
mense to  life  and  safety  if  we  do  this 
thing  wrong. 

So  we  have  taken  some  time.  It  has 
been  time  well  spent.  I  thank  my  friend 
from  Utah  and  all  of  the  others  who 
have  been  involved  in  the  last  few 
weeks  in  trying  to  work  through  this 
process  to  come  up  with  a  bill,  if  pos- 
sible, on  which  there  can  be  a  broad 
consensus  and.  if  not,  to  at  least  come 
up  with  two  alternatives  which  reflect 
differences  which  can  be  readily  under- 
stood and  voted  on  profitably  by  the 
Members  of  the  body. 

(At  the  request  of  Mr.  Levin,  the  fol- 
lowing statement  was  ordered  to  be 
printed  in  the  Record.) 
•  Mr.  GLENN.  Mr.  President,  we  have 
talked  for  many  days  on  the  very  real 
need  for  regulatory  reform.  While  I  rec- 
ognize the  tremendous  value  of  many 
rules  in  protecting  public  health,  safe- 
ty, and  the  environment,  I  also  under- 
stand that  Federal  aigencies  too  often 
ignore  the  costs  of  regulation  on  busi- 
nesses. State,  and  local  governments, 
and  individuals.  Through  sensible,  bal- 
anced reform,  we  can  restore  common 
sense  to  government  decisions  and 
thereby  improve  the  quality  and  reduce 
the  burdens  of  Federal  regulations. 

Over  the  past  few  weeks,  and  the  past 
few  days,  we  have  worked  in  good  faith 
to  explain  why  we  think  S.  343  as  cur- 
rently drafted  is  not  the  kind  of  regu- 
latory reform  we  can  support.  The  ma- 
jority leader  has  offered  amendments 
that  have  indeed  made  some  improve- 
ments in  his  own  bill.  The  threshold  for 
a  major  rule  is  now  $100  million.  We 
have  added  in  a  statement  clarifying 
that  the  cost-benefit  test  shall  not  be 
construed  to  override  any  statutory  re- 
quirements, including  health,  safety, 
and  environmental  regulations.  The 
provision  covering  environmental  man- 
agement activities  has  been  dropped. 

But  these  changes  alone  do  not  make 
for  balanced  regulatory  reform.  We  are 
still  faced  with  a  bill  loaded  with  peti- 
tions that  would  let  interested  parties 
tie  up  agencies  in  knots.  We  are  still 
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faced  with  a  bill  that  is  a  dream  for 
lawyers  and  special  interests.  We  have 
stated  all  of  these  and  other  concerns 
very  clearly  to  the  proponents  of  S.  343. 
We  have  worked  in  good  faith  to  make 
this  a  workable  bill.  In  the  end.  we  still 
feel  that  there  are  too  many  problems 
with  the  bill  before  us.  And  clearly  the 
proponents  of  S.  343  also  realize  the 
problems  with  their  bill,  as  shown  by 
the  amendments  they  have  been  offer- 
ing themselves  to  improve  their  own 
bill.  That  is  why  I  am  offering  the 
Glenn-Chafee  amendment  as  a  sub- 
stitute for  S.  343. 

This  substitute  is  based  on  the  bill 
reported  out  of  the  Governmental  Af- 
fairs Committee  on  a  bipartisan  basis. 
15  to  0.  Like  the  Governmental  Affairs 
bill,  the  amendment  I  am  offering  to  S. 
343  has  bipartisan  support.  I  am  offer- 
ing the  amendment  on  behalf  of  my- 
self.       Senators       Chafee.        Levin, 

LIEBERMAN,   COHEN,   PRYOR,   KERRY. 

Lautenberg.  Daschle.  Boxer.  KohlI 
Simon.  Kennedy.  Dodd,  Murray, 
Akaka,  Jeffords,  Biden,  Dorgan.  Bau- 
cus.  and  Kerrey. 

I  am  offering  this  legislation  because 
I  believe  the  reforms  contained  in  the 
Dole-Johnston  bill  are  outweighed  by 
the  creation  of  new  opportunities  to 
stop  environmental  and  health  and 
safety  protections  for  the  American 
people.  It  is  time  to  directly  compare 
these  proposals  and  to  ask  which  pro- 
posal better  fulfills  the  dual  tasks  of 
eliminating  unnecessary  regulatory 
burdens  on  business  and  individuals 
while  at  the  same  time  providing  no 
diminution  in  the  ability  of  Govern- 
ment to  protect  the  health,  safety,  and 
environment  of  the  American  people. 

I  believe  that  our  substitute  provides 
the  best  answer.  It  is  a  very  strong  re- 
form proposal.  It  requires  cost-benefit 
analysis,  risk  assessment,  peer  review, 
congressional  review  of  significant 
rules,  and  review  of  existing  rules.  It 
provides  much-needed  reform  without 
paralyzing  agencies.  Issues— such  as 
how  much  judicial  review  is  needed  and 
how  we  should  handle  existing  rules- 
are  critical  in  this  debate. 

Our  principles  for  regulatory  reform 
are  the  following: 

First,  cost-benefit  and  risk  assess- 
ment requirements  should  apply  to 
only  major  rules,  which  has  been  set  at 
$100  million  for  executive  branch  re- 
view since  President  Reagan's  time. 
While  S.  343  has  increased  its  threshold 
to  $100  million,  it  also  contains  an 
amendment  that  was  accepted  on  Mon- 
day that  would  include  any  rules  sub- 
ject to  Regulatory  Flexibility  analysis 
as  a  "major"  rule.  What  we  have  im- 
proved on  the  one  hand  by  increasing 
the  threshold  to  $100  million,  we  have 
taken  away  with  the  other  hand  by  in- 
creasing the  number  of  rules  that 
would  fall  under  the  requirements  of 
this  bill  by  up  to  500  rules.  It's  too 
much. 

Second,  regulatory  reform  should  not 
become  a  lawyer's  dream,  opening  up  a 


multitude  of  new  avenues  for  judicial 
review. 

Our  amendment  limits  judicial  re- 
view to  determinations  of:  First, 
whether  a  rule  is  major;  and  second, 
whether  a  final  rule  is  arbitrary  or  ca- 
pricious, taking  into  consideration  the 
whole  rulemaking  file.  Specific  proce- 
dural requirements  for  cost-benefit 
analysis  and  risk  assessment  are  not 
subject  to  judicial  review  except  as 
part  of  the  whole  rulemaking  file. 

S.  343  will  lead  to  a  litigation  explo- 
sion that  will  swamp  the  courts  and 
bog  down  agencies.  It  would  allow  re- 
view of  steps  in  risk  assessment  and 
cost-benefit  analysis,  in  addition  to  the 
determination  of  a  major  rule  and  of 
agency  decisions  to  grant  or  deny  peti- 
tions. It  allows  interlocutory  judicial 
review  for  the  first  time— letting  law- 
yers sue  before  the  final  rulemaking.  It 
alters  APA  standards  in  ways  that  un- 
dermine legal  precedent  and  invite  law- 
suits. And  it  seems  to  limit  agency  dis- 
cretion in  ways  that  will  lead  inevi- 
tably to  challenges  in  court. 

Third,  this  legislation  should  focus 
on  regulatory  procedures  and  not  be  a 
vehicle  for  special  interests  seeking  to 
alter  specific  laws  dealing  with  health, 
safety,  the  environment,  or  other  mat- 
ters. 

Our  amendment  focuses  on  the  fun- 
damentals of  regulatory  reform  and 
contains  no  special  interest  provisions. 

S.  343  provides  relief  to  specific  busi- 
ness interests  that  should  not  be  con- 
sidered in  the  context  of  regulatory  re- 
form. I  am  referring  to  provisions,  for 
example,  where  the  bill  restricts  the 
toxic  release  inventory  [TRI],  limits 
the  Delaney  Clause.  Yesterday,  the 
propoaents  of  S.  343  voted  once  again 
for  tha  special  interests  and  against 
the  public  interest  in  refusing  to  pro- 
tect tljie  TRI. 

Fourth,  regulatory  reform  should 
make  Federal  agencies  more  efficient 
and  effective,  not  tie  up  agency  re- 
sources with  additional  bureaucratic 
processes. 

Our  amendment  requires  cost-benefit 
analysis  and  risk  assessment  for  major 
rules,  and  requires  agencies  to  review 
all  their  major  rules  by  a  time  certain. 

S.  343  covers  a  much  broader  scope  of 
rules  and  has  several  convoluted  peti- 
tion processes  for  "interested  par- 
ties"—for  example,  to  amend  or  rescind 
a  major  rule,  and  to  review  politics  or 
guidance.  These  petitions  are  judicially 
reviewable  and  must  be  granted  or  de- 
nied by  an  agency  within  a  specified 
time  frame.  The  petitions  will  eat  up 
agency  resources  and  allow  the  peti- 
tioners, not  the  agencies,  to  set  agency 
priorities. 

Fifth,  regulatory  reform  legislation 
should  improve  analysis  and  allow  the 
agencies  to  exercise  common  sense 
when  issuing  regulations. 

Our  amendment  requires  agencies  to 
explain  whether  benefits  justify  costs 
and  whether  the  rule  will  be  more  cost- 
effective  than  alternatives. 


S.  343  has  two  separate  decisional  cri- 
teria that  control  agency  decisions — 
for  cost-benefit  determinations  and  for 
regulatory  flexibility  analyses.  The  reg 
flex  override  actually  conflicts  with 
the  cost-benefit  decisional  criteria. 
And  the  cost-benefit  test  limits  agen- 
cies to  the  cheapest  rule,  not  the  most 
cost-effective  one. 

Sixth,  there  should  be  sunshine  in 
the  regulatory  review  process. 

I  am  pleased  that  my  colleagues  have 
accepted  my  amendment  to  S.  343  to 
ensure  sunshine  in  the  regulatory  re- 
view process.  I  am  only  sorry  that  it 
took  so  ,long  for  the  proponents  of  S. 
343  to  accept  it.  We  offered  it  several 
times  in  the  negotiations,  and  they  re- 
jected it  each  time.  At  least  now,  there 
will  be  sunshine. 

As  I  have  said  before,  the  text  of  this 
alternative  bill  is  almost  identical  to 
S.  291.  except  in  three  main  areas. 
First,  it  limits  the  definition  of  major 
rule  to  $100  million  impact  this,  there 
is  no  narrative  definition,  such  as 
"substantial  increase  in  wages";  sec- 
ond, we  have  changed  the  review  of 
rules  in  a  way  that  makes  more  sense 
and  that  does  not  automatically  sunset 
rules  that  have  not  been  reviewed;  and, 
third,  it  covers  only  particular  pro- 
grams and  agencies  for  risk  assessment 
requirements  and  it  makes  other  tech- 
nical changes  in  line  with  the  National 
Academy  of  Science  approach  to  risk 
assessment. 

In  addition,  our  substitute  reflects 
positive  changes  that  have  been  arrived 
at  through  negotiations  on  the  under- 
lying bill. 

I  believe  this  is  a  very  strong  and 
balanced  approach  to  regulatory  re- 
form. It  passes  the  two  tests  I  believe 
any  regulatory  reform  legislation  must 
achieve:  First,  it  will  provide  regu- 
latory relief  for  business.  State  and 
local  governments,  and  individuals. 
And.  second,  at  the  same  time,  it  pro- 
tects the  health,  safety  and  environ- 
ment of  the  American  people. 

Let  me  conclude  by  saying  that  same 
progress  has  been  made  over  the  past 
few  weeks  in  improving  S.  343.  But  let 
us  not  leave  the  impression  that  the 
bill  is  close  to  being  acceptable.  This  is 
not  the  c&se.  There  remain  substantial 
issues,  which  we  have  communicated 
on  numerous  occasions  to  the  pro- 
ponents of  this  bill  and  on  which  no 
agreement  has  been  forthcoming. 
These  issues  are  satisfactorily  ad- 
dressed in  the  Glenn-Chafee  substitute 
amendment.  Accordingly,  I  urge  my 
colleagues  to  vote  for  this  amendment 
as  a  substitute  to  S.  343.» 

Mr.  HATCH.  Mr.  President,  let  me 
spend  a  few  minutes  addressing  the 
merits  of  S.  343  and  the  Glenn  amend- 
ment. Let  me  say  that,  in  our  opinion, 
the  Glenn  amendment  is  reg  lite.  It  is 
a  somewhat  weaker  version  of  S.  291, 
which  was  the  compromise  bill,  and  for 
that  reason  voted  out  of  the  Govern- 
mental   Affairs   Committee   under   my 


close  friend.  Bill  Roth,  my  comanager 
on  this  bill.  As  Chairman  Roth  pointed 
out.  S.  343  is  a  truly  superior  vehicle 
for  achieving  meaningful  and  effective 
regulatory  reform  than  either  S.  291  or 
the  Glenn-Chafee  substitute. 

S.  343.  unlike  the  Glenn  bill,  is  a 
product  of  the  collective  wisdom  of 
three  committees — Judiciary.  Govern- 
mental Affairs,  and  Energy  and  Natu- 
ral Resources— and  many  Senators,  in- 
cluding Senators  Johnston,  Heflin. 
Dole,  and  others  in  addition.  It  has  un- 
dergone 100  substantive  and  technical 
changes  over  the  last  4  months.  We 
have  tried  to  cooperate  with  the  White 
House.  Many  of  the  changes  have  been 
requested  by  them,  and  we  have  to  say 
we  have  been  very  cooperative  in  the 
process. 

I  know  that  just  the  Judiciary  Com- 
mittee version  of  S.  343  encompassed 
helpful  changes  suggested  by  the  ma- 
jority and  minority  staffs  of  the  com- 
mittee working  as  a  task  force,  the  ad- 
ministration, and  various  representa- 
tives of  Federal  agencies  after  lengthy 
meetings  lasting  days.  These  changes 
are  reflected  in  the  final  version  of  S. 
343  that  is  before  this  body.  So.  too.  are 
modifications  made  to  the  bill  before 
the  July  4  recess,  which  were  the  prod- 
uct of  fruitful  negotiations  among  Sen- 
ators Kerry,  Levin,  Biden,  Johnston. 
Roth,  Nickles.  Murkowski,  Bond, 
Dole,  and  myself. 

S.  343.  you  see.  represents  the  aggre- 
gate acumen  of  many  viewpoints.  It  is 
a  workable,  balanced,  and  fair  ap- 
proach to  the  nettlesome  issue  of  regu- 
latory reform,  and  it  is  far  preferable 
to  the  Glenn  substitute. 

Here  are  just  some  of  the  principal 
reasons  why.  Both  bills  contain  various 
elements  that  are  important  for  effec- 
tive regulatory  reform.  S.  343  contains 
cost-benefit  requirements  that  have 
substantial  effect  ais  to  which  agencies 
can  be  held  accountable  through  an  ef- 
fective decisional  requirement  section 
enforced  through  judicial  review. 

The  Glenn  substitute's  cost-benefit 
provision  is  much  weaker,  and  its  judi- 
cial review  provision  is  ambiguous  at 
best.  The  Glenn  substitute  requires 
"that  the  benefits  of  the  rule  justify 
the  costs  of  the  rule."  And  that  "the 
rule  will  achieve  the  rulemaking  objec- 
tives in  a  more  cost-effective  manner 
than  the  alternatives  described  in  the 
rulemaking." 

However,  unlike  the  Glenn  sub- 
stitute, S.  343  contains  a  decisional  cri- 
teria section  that  is  far  more  sophisti- 
cated and  efficacious.  First  of  all,  the 
decisional  criteria  section  mandates 
that  no  rule  shall  be  promulgated  un- 
less the  rule  complies  with  this  sec- 
tion. That  requirement  will  act  as  a 
hammer  to  assure  agency  compliance 
with  the  standards  set  forth  in  the 
decisional  criteria  section  624  of  S.  343. 

Now,  some  will  say  that  this  is  over- 
kill, that  agencies  will  abide  by  cost- 
benefit  standards  without  section  624's 
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hammer.  Yet.  President  Clinton's  Ex- 
ecutive order  on  regulations  contains  a 
hammerless  cost-benefit  analysis  re- 
quirement which  is  routinely  ignored 
by  agencies  and  0MB — very  similar  to 
what  the  Glenn  substitute  is.  Accord- 
ing to  an  April  1995  study  by  the  Insti- 
tute for  Regulatory  Policy,  of  the  222 
major  EPA  rules  issued  from  April  to 
September  1994,  only  6  passed  cost-ben- 
efit analysis  muster.  The  rest  were  pro- 
mulgated anyway.  In  other  words,  the 
President's  own  Executive  order  is  ig- 
nored by  OMB  and  other  agencies,  and 
the  EPA  in  this  particular  case. 

Of  the  510  regulatory  actions  pub- 
lished during  this  period,  465  were  not 
even  reviewed  by  OMB,  and  of  the  45 
rules  that  were  reviewed,  not  one  was 
returned  to  the  agency  having  failed 
the  obligatory  cost-benefit  analysis 
test. 

They  call  this  regulatory  reform? 
That  is  what  we  would  get  with  the 
Glenn  substitute. 

Moreover,  section  624  not  only  re- 
quires, like  the  Glenn  substitute,  "the 
benefits  of  the  rule  justify  the  costs  of 
the  rule;"  but  unlike  Glenn,  it  also  re- 
quires that  the  rule  must  achieve  the 
"least  cost  alternative,"  of  any  of  the 
reasonable  alternatives  facing  the 
agency.  Or  if  the  "public  interest"  re- 
quires it,  the  lowest  cost  alternative, 
taking  into  consideration  scientific  or 
economic  uncertainty  or 

unquantifiable  benefits. 

This  does  two  things.  First,  it  assures 
that  the  least  burdensome  rule  will  be 
promulgated;  Second,  that  agencies  are 
not  straight  jacketed  when  facing  sci- 
entific or  economic  uncertainties,  or 
benefits  that  cannot  be  quantified  into 
promulgating  a  rule  based  on  an  option 
that  is  only  the  least  costly  in  the 
short  term. 

In  the  latter  situation,  agencies  may 
explicitly  take  these  factors  into  ac- 
count when  considering  the  least  cost 
alternative  when  promulgating  the 
rule. 

What  about  the  effect  on  existing 
law?  Section  624  of  S.  343  provides  that 
its  cost-benefit  decisional  criteria  sup- 
plement the  decisional  criteria  for 
rulemaking  applicable  under  the  stat- 
ute, granting  the  rulemaking  author- 
ity, except  when  such  an  underlying 
statute  requires  that  a  rule  to  protect 
health,  safety,  or  the  environment 
should  be  promulgated,  and  the  agency 
cannot  apply  the  standard  in  the  text 
of  the  statute,  satisfy  the  cost-benefit 
criteria. 

In  such  a  case,  under  S.  343.  the  agen- 
cy taking  action  may  promulgate  the 
rule  but  must  choose  the  regulatory  al- 
ternative meeting  the  requirements  of 
the  underlying  statute  that  imposes 
the  lowest  cost. 

In  this  way.  agencies  are  given  great 
latitude  in  promulgating  cost  effective 
rules.  Thus,  S.  343  strongly  supple- 
ments existing  law  but  does  not  em- 
body a  supermandate.  This  was  made 


absolutely  clear  in  a  bipartisan  amend- 
ment adopted  just  a  few  days  ago. 

In  contrast,  the  Glenn  amendment 
only  requires  agencies  to  justify  costs 
in  those  situations  where  such  require- 
ment is  not  expressly  or  implicitly  "in- 
consistent with  the  underlying  stat- 
ute." This  allows  agencies  to  select 
any  costly  or  burdensome  option  allow- 
able under  the  underlying  statute. 

What  about  judicial  review?  Could 
not  it  be  argued  that  the  Glenn  bill's 
judicial  review  provision  assures  that 
agencies  will  comply  with  that  bill's 
albeit  weak  cost-benefit  analysis  re- 
quirement? 

While  both  S.  343  and  the  Glenn  bill 
basically  only  allow  for  APA,  the  Ad- 
ministrative Procedure  Act  "arbitrary 
and  capricious"  review  of  the  rule,  and 
not  independent  review  of  the  cost-ben- 
efit analysis  and  a  risk  assessment. 

The  Glenn  judicial  review  section 
contains  a  provision  that  could  be  con- 
strued to  prohibit  a  court  from  consid- 
ering a  faulty  cost-benefit  analysis  or 
risk  Eissessment  in  determining  if  a 
rule  passes  arbitrary  and  capricious 
muster. 

That  provision  states  "If  an  analysis 
or  assessment  has  been  performed,  the 
court  shall  not  review  to  determine 
whether  the  analysis  or  assessment 
conforms  to  the  particular  require- 
ments of  this  chapter." 

This  literally  means  that  a  poorly  or 
sloppily  done  cost-benefit  analysis  or 
risk  assessment  could  avoid  judicial 
scrutiny  even  if  material  to  the  out- 
come of  the  rule,  because  the  Glenn  re- 
quirements for  analysis  and  assess- 
ments are  not  reviewable. 

A  significant  reform  contained  in  S. 
343,  missing  in  the  Glenn  bill,  is  the  pe- 
tition process.  While  critics  of  S.  343 
contend  that  the  bill's  petition  proc- 
esses are  too  many  and  overlapping,  I 
believe  that  the  bill's  petition  provi- 
sions are  workable,  not  at  all  burden- 
some, and  empower  that  part  of  the 
American  public  effected  by  existing 
burdensome  regulation,  to  challenge 
rules  that  have  not  been  subject  to  S. 
343's  cost-benefit  analysis  and  risk  as- 
sessment requirements. 

For  instance,  in  section  623,  the  re- 
quirement for  agency  review  of  exist- 
ing rules,  the  petition  provision  allows 
for  either  placing  a  rule  on  the  agen- 
cy's schedule  for  review,  or  in  effect  to 
accelerate  agency  review  of  rules  al- 
ready on  the  agency  scheduled  for  re- 
view. 

The  petitioner  has  a  significant  bur- 
den to  justify  that  the  requested  relief 
is  necessary.  I  might  add  that  this  pro- 
vision was  a  product  of  negotiations 
among  Senators  Kerry,  Levin,  Biden, 
Johnston,  Roth,  Nickles,  Murkowski, 
Bond,  Dole,  and  myself. 

One  other  provision  that  I  want  to 
mention  is  section  629.  which  allows  for 
the  petitioner  to  seek  alternative 
means  to  comply  with  the  require- 
ments of  the  rule.  This  allows  for  need- 
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ed  flexibility  and  will  save  industry  un- 
told amounts  of  money  in  having  to 
comply  with  sometimes  irrational  re- 
quirements, without  weakening  the 
protections  for  health,  safety,  or  the 
environment. 

In  this  way.  agencies  are  given  great 
latitude  in  promulgating  cost-effective 
rules.  In  this  way.  agencies  are  given 
great  latitude  that  they  need  to  have. 
Moreover,  the  following  provisions  of 
S.  343  are  much  better  than  their  coun- 
terpart provisions  in  Senator  Glenn's. 
the  risk  assessment  provisions.  S.  343 
applies  its  risk  assessment  and  risk 
characterization  principles  to  all  agen- 
cy major  rules.  The  Glenn  amendment 
limits  the  applicability  of  risk  assess- 
ment and  risk  characterization  prin- 
ciples to  major  rules  promulgated  by 
certain  listed  agencies,  contains  no 
decisional  requirements  for  risk  assess- 
ments. 

Definition  of  cost  of  benefits.  S.  343 
makes  absolutely  clear  that  the  defini- 
tion of  cost  of  benefits  includes  non- 
quantifiable  factors  such  as  health, 
safety,  social,  and  environmental  con- 
cerns. 

This  is  extremely  important  because 
not  all  benefits  are  quantifiable.  You 
may  not  be  able  to  place  numbers  on 
good  health  or  the  beauty  of  a  national 
park,  for  instance.  The  Glenn  bill,  on 
the  other  hand,  does  not  make  this 
clear.  When  a  cost-benefit  analysis  is 
done  under  Glenn,  these  benefits  may 
be  undervalued. 

Emergency  provisions.  The  Dole- 
Johnston  bill  contains  exemptions  for 
imposition  of  the  notice  and  com- 
ments, cost-benefit  analysis  and  risk 
assessment  requirements.  When  an 
emergency  arises  or  a  threat  to  public 
health  and  safety  arises,  these  provi- 
sions will  allow  for  a  rule  that  address- 
es these  concerns  to  promptly  go  into 
effect.  There  is  no  delay.  The  Glenn 
substitute,  on  the  other  hand,  only 
contains  one  exemption  for  risk  assess- 
ments. 

Is  this  not  ironic?  The  supporters  of 
the  Glenn  measure  complained  end- 
lessly how  S.  343  would  prevent  the 
agencies  from  protecting  the  public  for 
E.  coli  bacteria  present  in  bad  meat,  or 
Cryptosporidium  in  drinking  water,  and 
have  screamed  that  rules  addressing 
these  problems  be  exempt  from  S.  343. 
Of  course,  S.  343's  emergency  provi- 
sions adequately  deal  with  these  prob- 
lems. But  Glenn  does  not. 

Where  are  the  equivalent  provisions 
in  Glenn?  Does  Glenn  exempt  these 
types  of  rules  from  cost-benefit  analy- 
sis? No. 

I  find  it  almost  disingenuous,  the  ar- 
guments that  were  made  by  many  on 
the  other  side,  about  how  they  were 
trying  to  protect  the  health  of  the  pub- 
lic from  E.  coli  and  from 
Cryptosporidium,  when  their  own  bill 
did  not  even  provide  a  means  to  do  so, 
and  our  bill  does,  and  has  from  the  be- 
ginning. 


All  of  that  rhetoric  that  was  used 
was  what  we  call  bull  com  in  Utah. 
This  bill  takes  care  of  it.  It  is  appar- 
ent, Mr.  President,  that  the  Dole-John- 
ston measure  is  a  superior  vehicle  for 
regulatory  reform.  I  also  want  to  say 
that  I  am  one  who  does  not  spend  a  lot 
of  time  finding  fault  with  the  media, 
although  I  have  from  time  to  time. 
Naturally  all  of  us  have  done  that,  as 
Senators.  But  I  have  to  say  that  there 
have  been  some  major  media  presen- 
tations this  week  that  have  been  so 
scurrilous  they  do  not  belong  in  regu- 
lar journalism. 

One  of  our  networks  has  put  out  two 
of  the  most  scurrilous,  indefensible, 
factually  lacking  segments  that  have 
maligned  my  colleague.  Senator  Dole, 
in  an  unjustifiable  way  that  I  consider 
to  be  despicable. 

Talking  about  despicability.  the  July 
6  Public  Citizen  news  conference  in 
Washington.  DC — we  are  used  to  the 
Ralph  Nader  gang  being  out  of  line  and 
using  poor  judgment  and  using  bludg- 
eoning tactics,  and  misrepresenting, 
and  not  telling  the  truth,  and  using  the 
Ethics  Committee  to  malign  people. 
But  even  they,  as  low  as  they  stoop  all 
the  time,  have  stooped  to  one  of  the 
lowest  points  in  the  history  of  legisla- 
tion when,  at  a  news  conference,  Joan 
Claybrook  said  that  cost-benefit  analy- 
sis was  akin  to  what  the  Nazis  did  to 
prisoners  in  concentration  camps  dur- 
ing World  War  II. 

Both  parties  ought  to  be  outraged  at 
this  type  of  irresponsibility.  This  group 
of  people  has  been  given  much  too 
much  consideration  by  the  press 
through  the  years. 

Joan  Claybrook  said  at  that  con- 
ferenoa: 

Recently,  in  the  New  York  Times,  there 
was  a  jvery  interestinfr  letter  to  the  editor 
commqnting  on  this  issue  of  cost  and  benefit 
analysis.  And  it  is  taken  from  a  table  of  prof- 
its pe^  prisoner  that  the  SS  (Nazi  Storm 
Troopers)  created  in  concentration  camps, 
trying  to  decide  whether  or  not  the  holding 
of  thei  prisoners,  the  use  of  prisoners,  the 
renting  out  of  the  prisoners,  and  the  killing 
of  the!  prisoners,  was  cost  beneficial  to  the 
SS. 

Joan  Claybrook  went  on  to  say: 

That  Is  what  I  think  of  cost-benefit  analy- 
sis, because  you  never  can  have  the  benefits 
fully  developed  in  terms  of  the  impact  on 
human  life,  the  trauma  and  the  enjoyment  of 
life. 

Maybe  it  was  a  mistake.  I  like  Miss 
Claybrook  and  I  know  she  is  very  sin- 
cere, albeit  radical.  And  I  like  her  per- 
sonally. But  that  type  of  language  just 
does  not  belong  in  this  debate. 

Unfortunately,  some  of  us  have  been 
putting  up  with  this  for  years  from  this 
group  of  people.  I  just  cannot  allow  it 
to  stand.  It  has  been  a  matter  of,  I 
think,  just  total  bad  taste  and  really  a 
matter  of  great  irritation  to  anybody 
who  iB  a  fair-thinking  person. 

With  that,  I  will  reserve  the  remain- 
der of  my  remarks  until  we  get  into 
this  debate  on  Monday.  But  it  is  clear 


that  we  have,  still,  with  all  the  work 
we  have  done — and  I  want  to  com- 
pliment my  friend  from  Michigan,  and 
certainly  Senator  Glenn,  on  the  other 
side  of  this  issue,  and  Senator  Kerry 
has  worked  on  it.  Senator  Baucus  has 
worked  on  this  matter,  and  others — I 
want  to  compliment  them  for  trying  to 
see  that  we  can  get  together  and  have 
a  bill  that  everybody  can  support.  Un- 
fortunately, I  do  not  think  we  are 
going  to  be  able  to  do  that,  but  we  have 
come  a  long  way  in  trying  to  accommo- 
date the  other  side  on  this  bill. 

I  have  worked  very  long  and  hard  to 
do  that,  as  have  others.  I  hope  we  can 
continue  that  spirit  of  bipartisanship 
up  through — hopefully  we  will  have 
final  passage  of  this  bill  on  Tuesday. 
And  hopefully  we  will  vote  sometime, 
on  the  substitute,  on  Monday  or  early 
Tuesday.  But  I  have  to  say  I  want  to 
compliment  the  intelligence  of  my  col- 
leagues on  the  other  side  of  this  issue. 
They  know  what  they  are  talking 
about.  Even  though  we  differ  on  some 
of  these  points,  I  have  to  say  it  has 
been  very  interesting  working  with 
them  and  I  appreciate  the  good  faith 
that  they  have  put  forth. 

Mr.  President.  I  would  like  to  change 
the  subject  if  I  can.  Hopefully  that  will 
end  the  debate.  As  soon  as  we  can.  I 
would  like  to  wrap  up  and  let  every- 
body go  for  the  day. 

I  understand  Senator  Murkowski  will 
be  coming  over.  I  assure  the  other  side 
we  are  not  going  to  talk  any  more  on 
this,  unless  Senator  Murkowski  is.  I  do 
not  know.  But  if  he  is.  it  will  only  be 
another  statement  or  so. 


JUDICIARY  HEARING  ON  THE 
EVENTS  IN  TENNESSEE 

Mr.  HATCH.  Mr.  President.  I  in- 
formed everybody  that  I  was  going  to 
make  a  statement  on  the  Tennessee 
situation. 

Mr.  President,  ours  is  a  Nation  of 
laws.  We  are  a  Nation  that  guarantees 
liberty  and  justice  to  all  people.  Our 
Nation  is  only  as  strong  as  our  com- 
mitment to  justice  is  strong.  When  the 
public's  faith  in  the  arm  of  Govern- 
ment responsible  for  safeguarding  our 
liberty  and  our  democratic  Govern- 
ment is  threatened,  then  we  have  to  do 
something  about  it. 

So  I  rise  to  announce  that  1  week 
from  today,  on  Friday  of  next  week, 
the  Senate  Judiciary  Committee  will 
convene  a  hearing  on  the  appalling 
events  which  took  place  in  Tennessee, 
the  so-called  "Good  01'  Boys  Round- 
up." 

If  newspaper  reports  are  accurate, 
several  Federal  law  enforcement 
agents  from  among  other  agencies,  the 
A'l'F,  FBI,  DEA,  Secret  Service,  and 
Customs  participated  in  a  so-called 
Good  or  Boys  Roundup,  an  event  that 
is  alleged  to  have  involved  hateful,  rac- 
ist, ugly  conduct. 

After  consultation  with  the  Judici- 
ary Committee's  ranking  member.  Sen- 


ator BiDEN,  and  fellow  committee 
members — especially  Senator  Thomp- 
son, who  wants  to  make  sure  the  grreat 
State  of  Tennessee  plays  a  role  in  re- 
solving this  matter — I  have  decided  it 
would  be  best  for  the  Senate  to  move 
expeditiously  on  this  matter. 

Accordingly.  I  have  informed  the  Di- 
rectors of  the  ATF.  FBI.  and  Deputy 
Attorney  General  Gorelick— I  have  per- 
sonally informed  them  of  my  plan  to 
hold  a  hearing  next  Friday.  Witnesses  I 
plan  to  call  include  the  Attorney  Gen- 
eral of  the  United  States,  the  Sec- 
retary of  the  Treasury,  the  Directors  of 
the  FBI.  ATF.  DEA.  and  others.  I  can 
only  express  my  outrage  and  anger 
that  Federal  law  enforcement  officials 
would  allow  themselves  to  be  com- 
promised in  such  a  way.  and  to  partici- 
pate in  such  conduct.  I  am  sure  that 
the  Clinton  administration  officials 
that  I  have  mentioned  share  my  con- 
tempt for  what  has  gone  on.  I  expect 
this  hearing  will  provide  the  American 
people  with  an  opportunity  to  hear 
from  our  top  law  enforcement  leaders, 
the  plans  they  have  to  root  out  this 
racism. 

Those  who  engaged  in  this  conduct, 
who  have  stood  by.  knowing  of  it.  and 
did  nothing,  must  be  held  accountable. 
When  a  person  who  is  clothed  with  the 
authority  of  the  people  engages  in 
hateful  conduct,  that  conduct  must  be 
condemned  by  the  people.  I  condemn 
this  conduct.  The  Senate  condemns  it. 

This  hearing  will.  hoi)efully,  provide 
the  American  people  with  an  expla- 
nation, detailing  what  the  Clinton  ad- 
ministration plans  to  do  about  it. 

Attorney  General  Reno,  Director 
Louis  Freeh,  and  others  have  made 
great  strides  in  improving  the  effi- 
ciency, fairness,  and  operation  of  our 
law  enforcement  agencies.  These  acts 
of  prejudice,  if  true,  and  I  have  been  led 
to  believe  that  many  of  them  are  true, 
threaten  to  undermine  the  strides  they 
have  made  to  date. 

It  is  in  their  interests,  the  interests 
of  African  Americans  and  other  people 
of  color,  and  the  public,  that  we  hold 
these  hearings.  In  fact,  it  is  in  the  in- 
terest of  all  Americans  that  we  hold 
these  hearings. 

We  must  not  stand  by  while  Govern- 
ment officials  betray  the  public's  trust. 
These  events,  if  true,  disgraced  Federal 
law  enforcement  and  the  United 
States.  It  is  Congress'  obligation.  After 
all.  1  have  to  say  all  of  us  are  directly 
accountable  to  the  people.  But  it  is 
Congress'  obligation  to  hold  the  execu- 
tive branch  accountable.  And  I  intend 
to  do  so. 

Now.  I  have  to  say  in  conclusion  that 
these  leaders  have  all  expressed  a  de- 
sire to  clear  up  this  matter  and  to  stop 
it  and  to  make  sure  that  this  never 
happens  again.  These  are  fine  people 
who  lead  these  organizations.  They 
have  made  strides  in  some  of  these 
areas  and  I  want  to  continue  those 
strides  and  we  want  to  stop  this  type  of 
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offensive,  racist,  despicable  conduct 
now  and  we  intend  to  do  so,  and  we 
hope  these  hearings  will  be  efficacious 
in  helping  us  to  get  there.  Having  said 
that,  we  look  forward  to  those  hearings 
next  Friday  and  I  hope  all  of  our  Judi- 
ciary members  will  be  able  to  partici- 
pate. 

I  see  the  Senator  from  Alaska  is 
here. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alaska. 


COMPREHENSIVE  REGULATORY 
REFORM  ACT 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  MURKOWSKI.  Mr.  President,  I 
thank  my  friend  from  Utah  and  wish 
the  Chair  a  good  day.  I  know  it  is  late 
in  the  afternoon.  I  just  wanted  to  make 
a  few  remarks  with  regard  to  the  sta- 
tus of  our  regulatory  reform  debate 
that  has  been  going  on  for  an  extended 
period  of  time. 

There  is  no  question,  Mr.  President, 
that  we  all  want  to  see  regulatory  re- 
form legislation  passed  by  this  Con- 
gress for  two  very,  very  important  rea- 
sons. They  are  simply  fairness  and 
common  sense. 

As  chairman  of  the  Energy  and  Natu- 
ral Resources  Committee,  we  passed 
out  a  bill  that  would  accomplish  fair- 
ness and  common  sense,  and  in  so 
doing  address  corrections  needed  in  our 
regulatory  process.  We  passed  a  bill 
that  was  easily  understood.  And,  as  a 
consequence,  we  find  ourselves  im- 
mersed now  in  almost  a  legal  discus- 
sion of  various  types  of  binding  condi- 
tions associated  with  what  was  gen- 
erally understood  to  be  a  high  degree  of 
frustration  among  the  public,  a  public 
which  was  frustrated  over  policies  of 
the  Environmental  Protection  Agency 
such  as  the  one  that  occurred  in  the 
largest  city  of  Alaska,  Anchorage,  AK, 
where  the  city  was  notified  that  the 
water  that  accumulated  after  rains  in 
the  drains  that  ordinarily  went  out  in 
Cook  Inlet  for  disposal.  Cook  Inlet  has 
some  30-foot  tides  twice  a  day. 

Suddenly,  the  city  was  advised  that 
they  were  in  violation  because,  prior  to 
discharging  that  water,  30  percent  of 
the  organic  matter  had  to  be  removed. 
In  testing  the  water  they  found  there 
was  no  organic  matter  to  be  removed, 
and  they  appealed  to  the  Environ- 
mental Protection  Agency.  Surpris- 
ingly enough,  the  EPA  simply  came 
back  and  said,  "You  are  out  of  compli- 
ance and  subject  to  fine."  As  a  con- 
sequence, some  enterprising  member  of 
the  city  council  suggested  that  they 
add  some  fish  guts  to  the  drainage  sys- 
tem so  that  they  would  have  something 
to  remove  that  was  organic  and,  there- 
fore, comply. 

Finally,  the  issue  got  so  much  public- 
ity, Mr.  President,  that  the  Environ- 
mental Protection  Agency  saw  fit  to, 
so-called,  "clean  their  skirts."  So  they 


wrote  a  letter  saying,  "Yes,  these  were 
the  circumstances,  but  they  did  not 
make  the  city  of  Anchorage  put  the  or- 
ganic matter,  the  fish  guts,  into  the 
water  system."  People  of  Alaska  un- 
derstood that.  They  understood  the 
lack  of  sense  that  such  a  mandate 
made. 

We  have  these  horror  stories.  We 
have  heard  them  on  the  floor. 

Another  concern  that  was  expressed 
from  time  to  time  was  the  realization 
that  citizens  will  not  be  asked  to  pay 
huge  amounts  of  money  to  have  trace 
amounts  of  arsenic  or  radon  or  chloro- 
form removed  from  their  drinking 
water  when  there  was  absolutely  no 
evidence  of  any  adverse  health  affects, 
no  scientific  proof  of  any  kind. 

We  heard  cases  where  workers  who 
have  rushed  to  rescue  a  colleague  from 
a  collapsed  ditch  are  subject  to  fines, 
subject  to  penalties  for  not  having  a 
hard  hat  on  in  the  first  place. 

We  had  a  situation  in  Fairbanks — 
where  it  does  snow  occasionally  in 
Fairbanks,  AK— where  the  city  was  in 
violation  of  a  wetland  permit  because 
they  moved  the  snow  off  one  lot  where 
the  city  bam  is  to  the  next  lot  which 
was  classified  as  a  wetlands. 

These  are  things  people  understand. 
These  are  issues  of  frustration  that 
have  been  expressed  time  and  time 
again.  But  we  find  ourselves  embroiled 
in  a  controversy  on  this  legislation 
that  has  gotten  beyond  the  ability  of 
the  general  public  to  grasp  why  we  are 
not  getting  on  it  and  making  the  cor- 
rections that  are  needed. 

We  passed  a  bill  that  would  put  con- 
sistent procedures  for  risk  assessment 
and  cost-benefit  analysis  in  place  for 
all  agencies  and  make  agencies  ac- 
countable for  the  actions  taken  in  reli- 
ance on  those  agencies. 

Why  does  this  procedure  lead  to  fair- 
ness and  common  sense?  Very  simply, 
because  they  ensure  that  regulations 
will  direct  our  limited  resources  to  the 
substance  or  activities  that  are  most 
likely  to  harm  us  and  prevent  that 
harm  in  a  cost-effective  way.  It  is  sim- 
ply that  simple. 

We  find  that  we  have  an  ally  in  this 
process.  Let  me  quote  from  the  state- 
ment of  the  President.  I  have  this 
chart  here,  Mr.  President,  which  I  will 
read  very  briefly.  It  is  from  the  Presi- 
dent. I  quote: 

The  American  people  deserve  a  regulatory 
system  that  works  for  them,  not  against 
them:  a  regulatory  system  that  protects  and 
improves  their  health,  safety,  environment, 
and  well-being  and  improves  the  perform- 
ance of  the  economy  without  imposing  unac- 
ceptable or  unreasonable  costs  on  society: 
regulatory  policies  that  recognize  that  the 
private  sector  and  private  markets  are  the 
best  engine  for  the  economic  growth:  regu- 
latory approaches  that  respect  the  role  of 
State,  local,  and  tribal  governments:  and 
regulations  that  are  effective,  consistent, 
sensible,  and  understandable.  We  do  not  have 
such  a  regulatory  system  today. 

Those  are  the  words  of  our  President. 
But   in   spite   of  what    the    President. 
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what  the  Congress  and  what  the  Amer- 
ican people  all  know,  this  legislation 
has  been  bogged  down  in  discussions 
designed  to  play  on  emotions.  It  has 
become  complex.  It  has  become  almost 
a  lawyer's  delight  to  deliberate  the  ap- 
plication. 

We  went  through  it  the  other  day  on 
the  issue  of  the  Mammogram  Quality 
Standards  Act.  We  all  know  that  this 
legislation  would  not  in  any  way  have 
interfered  with  the  promulgation  of  the 
rules  under  that  act. 

I  have  had  some  familiarity  with 
that.  Mr.  President,  because  my  wife 
and  a  group  of  women  in  Fairbanks, 
AK  in  the  mid-1970's  started  a  breast 
cancer  clinic.  They  purchased  a  mam- 
mogram machine,  and.  as  a  con- 
sequence, provided  free  services  to  the 
women  of  interior  Alaska  for  an  ex- 
tended period  of  time.  However,  2  years 
ago,  under  the  Mammogram  Quality 
Standards  Acts  procedure,  that  par- 
ticular machine  became  outdated.  And 
in  order  to  comply  with  the  quality 
standards,  it  was  necessary  that  a  new 
machine  be  ordered. 

So  a  number  of  us  got  together  and 
raised  approximately  S150,000  and 
bought  a  new  machine.  This  year  we 
are  raising  some  more  money  to  buy  a 
mobile  mammogram  machine.  This  is 
done  without  any  Federal  Government 
assistance  of  any  kind,  and  provides 
the  service  to  the  women  of  the  inte- 
rior who  are  on  the  road  systems  of 
Alaska,  and  it  will  be  further  extended 
to  the  villages  because  this  unit  will  fit 
inside  the  National  Guard  C-130  air- 
craft. So  when  they  go  into  the  vil- 
lages, the  vehicle  can  be  backed  out 
and  made  available  to  serve  women 
that  otherwise  would  not  be  available 
for  this  type  of  care. 

So  the  point  is,  Mr.  President,  that 
we  have  a  system  under  the  Mammo- 
gram Quality  Standards  Act  that 
works.  Not  only  does  this  legislation 
that  we  are  contemplating  have  an  ex- 
emption for  health  emergencies,  but  it 
also  specifically  recognizes  that  risk 
and  cost-benefit  analysis  should  only 
be  done  at  the  level  of  detail  necessary, 
taking  the  need  for  expedition  into 
consideration. 

So,  as  a  consequence,  we  found  our- 
selves spending  a  good  deal  of  time  de- 
bating whether  or  not— by  not  exclud- 
ing mammograms — we  were  somehow 
risking  the  health  of  women  in  the 
United  States.  And  while  that  argu- 
ment was  voiced  extensively  on  this 
floor,  there  was  absolutely  no  justifica- 
tion in  my  mind,  or  others  who  have 
examined  the  application  of  existing 
laws  and  regulations  that  were  covered 
under  this  legislation,  that  indeed 
these  services  were  in  jeopardy. 

So  what  this  bill  does,  Mr.  President, 
under  Executive  Order  12866  issued  in 
1983,  there  is  a  requirement  for  cost- 
benefit  analysis  for  major  regulations 
and  the  use  of  risk  as  a  basis  for  regu- 
lating. 
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There  are  25  high  priority  actions 
which  were  initiated  this  past  March  to 
reinvent  environmental  regulations  in 
recognition  that  the  current  regu- 
latory system  is  broken. 

Further,  after  several  years  of  no  ac- 
tion, the  Environmental  Protection 
Agency  recently  decided  to  change  a 
longstanding  food  safety  policy  related 
to  residual  levels  of  pesticides  that 
treated  flour  and  tomato  paste  as 
ready  to  eat.  EPA  has  already  compiled 
a  list  of  obsolete,  duplicative,  or  un- 
necessary regulations  and  obtained 
concurrence  from  States  on  planned  re- 
visions and  terminations  that  would 
eliminate  16,000  pages  from  the  Code  of 
Federal  Regulations. 

The  administration  is  planning  a 
project  known  as  XL  that  would,  for 
the  first  time,  allow  pollutant  trading 
among  different  media  such  as  air  and 
water,  as  part  of  the  President's  plan 
to  emphasize  market-based  regulation. 

A  high-level  Clinton  administration 
working  group  has  crafted  a  far-reach- 
ing set  of  proposed  administrative,  reg- 
ulatory and  legislative  changes  to  re- 
form cleanups  under  Superfund  and  the 
Resource  Conservation  and  Recovery 
Act,  including  provisions  that  elevate 
the  consideration  of  risk  and  cost  in 
cleanup  decisions. 

EPA  has  launched  a  major  effort  to 
review,  streamline,  and  offer  new  flexi- 
bility for  states  in  implementing  the 
agency's  Clean  Water  Act  Permit  Pro- 
gram. This  is  considered  a  key  proposal 
in  the  initiative  to  modify  or  delete  du- 
plicative, burdensome,  or  obsolete 
rules. 

EPA  is  moving  to  pare  back  routine 
inspection  and  enforcement  require- 
mentB,  particularly  for  industrial 
wastewater  and  hazardous  waste  dis- 
posal facilities,  to  shift  agency  re- 
sources to  focus  enforcement  efforts  on 
high  risk  facilities  or  activities. 

EPA  has  changed  its  position  from  a 
December  preproposal  and  decided  not 
to  regulate  low-level  radioactive  waste 
storage  sites  already  overseen  by  the 
Nuclear  Regulatory  Commission,  a  po- 
sition taken  by  six  Senators  that  such 
regulation  would  be  a  wasteful  duplica- 
tion of  effort. 

A  major  Clean  Air  Act  rulemaking 
was  initiated  in  January  to  allow 
States  to  automatically  implement 
broskd  trading  programs  in  emission  re- 
ducGion  credits  on  the  open  market.  In 
addition,  a  model  rule  allowing  bank- 
ing of  credits  is  under  consideration. 

In  conclusion,  Mr.  President,  I  think 
it  is  fair  to  say  that  each  of  these  pro- 
posals covers  areas  addressed  already 
in  S.  343,  so  one  has  to  ask  why  are 
some  Members  of  this  body,  why  are 
some  of  those  at  the  White  House  fight- 
ing this  legislation  when  we  all  know 
that  we  need  this  bill.  The  American 
people  know  we  need  this  bill.  We  also 
know  that  we  should  not  have  to  stand 
here  and  continually  recite  day  after 
day,  hour  after  hour,  horror  stories  and 
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examples  of  regulatory  excess  to  get 
this  legislation  passed.  We  all  know  it 
has  to  be  done,  and  it  should  be  done 
without  further  delay. 

So  it  is  my  hope  that  the  leadership 
on  both  sides  of  the  aisle  can  get  a  han- 
dle on  this  legislation  and  recognize 
that  the  American  people  want  effi- 
ciencies in  Government;  they  want  effi- 
ciencies in  regulation;  they  want  effi- 
ciencies in  oversight;  and  they  want  to 
be  able  to  understand  the  process  that 
is  occurring.  They  want  it  based  on 
fairness,  and  they  want  it  based  on 
common  sense,  and  they  want  it  now. 

I  thank  the  Chair.  I  wish  my  col- 
leagues a  pleasant  weekend. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  DOLE.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


The  Whtte  House,  July  14. 1995. 


MORNING  BUSINESS 
Mr.  DOLE.  Mr.  President,  I  ask  unan- 
imous consent  there  now  be  a  period 
for  the  transaction  of  morning  business 
with  Senators  permitted  to  speak  for 
up  to  5  minutes  each. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


MESSAGES  FROM  THE  PRESIDENT 
Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  Thomas,  one  of  his 
secretaries. 


EXECUTIVE  MESSAGES  REFERRED 
As  in  executive  session,  the  Presiding 
Officer  laid  before  the  Senate  messages 
from  the  President  of  the  United 
States  submitting  sundry  nominations 
which  were  referred  to  the  appropriate 
committees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


REPORT   OF   THE   U.S.    ARCTIC   RE- 
SEARCH   PLAN— MESSAGE    FROM 
THE  PRESIDENT— PM  66 
The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from    the    President    of    the    United 
States,  together  with  an  accompanying 
report;  which  was  referred  to  the  Com- 
mittee on  Governmental  Affairs. 

To  the  Congress  of  the  United  States: 

Pursuant  to  the  provisions  of  the 
Arctic  Research  and  Policy  Act  of  1984, 
as  amended  (15  U.S.C.  4108(a)),  I  trans- 
mit herewith  the  fourth  biennial  revi- 
sion (1996-2000)  to  the  United*.  States 
Arctic  Research  Plan.  C 

WILLIAM  J.  Clinton. 


PETITIONS  AND  MEMORIALS 

The  following  petitions  and  memori- 
als were  laid  before  the  Senate  and 
were  referred  or  ordered  to  lie  on  the 
table  as  indicated: 

POM-220.  A  resolution  adopted  by  the  Soci- 
ety For  Conservation  Biology  relative  to  late 
successional  forests;  to  the  Committee  on 
Agriculture,  Nutrition,  and  Forestry. 

POM-221.  A  joint  resolution  adopted  by  the 
General  Assembly  of  the  State  of  Colorado; 
to  the  Committee  on  Agriculture.  Nutrition, 
and  Forestry. 

•'House  Joint  Resolution  95-1012 

"Whereas,  the  United  States  Congress  Is 
considering  measures  to  reauthorize  the  fed- 
eral 1990  Farm  Bill,  which  includes  the  Con- 
servation Program  Improvements  Act' 
CAcf).  a  voluntary,  incentive-based,  non- 
regulatory  land  retirement  program  through 
which  farmers  and  ranchers  have  enrolled  up 
to  45  million  acres  of  highly  erodible  land  na- 
tionally and  just  under  2  million  acres  in 
Colorado:  and 

"Whereas,  the  Act  empowers  farmers  and 
ranchers  to  protect  the  long-term  food  pro- 
ducing capability  of  the  United  States  by  re- 
ducing land  and  water  erosion  of  crop  land: 
and 

"Whereas,  the  Act  enables  farmers  and 
ranchers  to  provide  excellent  wildlife  habitat 
for  game  and  nongame  species  and  to  im- 
prove badly  silted  fisheries  habitat:  and 

"Whereas,  the  Act  has  protected  and  im- 
proved water  quality  by  reducing  sedimenta- 
tion and  nonpolnt  source  pollution:  and 

"Whereais.  the  Act  has  reduced  federal 
farm  program  expenditures  for  deficiency 
payments,  diversion  payments,  and  commod- 
ity loan  and  storage  payments:  and 

"Whereas,  the  Act  has  supplemented  the 
incomes  of  over  6.376  farmers  and  ranchers  in 
Colorado  in  return  for  setting  aside  highly 
erodible  lands:  and 

"Whereas,  the  United  States  currently  has 
record  surplus  crop  production  and  will  con- 
tinue to  have  such  in  the  foreseeable  future: 
now.  therefore. 

•Be  It  Resolved  by  the  House  of  Representa- 
tives of  the  Sixtieth  General  Assembly  of  the 
State  of  Colorado,  the  Senate  concurring  herein: 
That  the  Colorado  General  Assembly  hereby 
requests  the  United  States  Congress  to  fuUj 
reauthorize  the  federal  'Conservation  Pro- 
gram Improvements  Act'.  Public  Law  101- 
624. 

■Be  It  Further  Resolved.  That  copies  of  this 
resolution  be  sent  to  the  President  of  the 
United  States,  the  Secretary  of  the  United 
States  Department  of  Agriculture,  the  Presi- 
dent of  the  United  States  Senate,  the  Speak- 
er of  the  United  States  House  of  Representa- 
tives, and  the  members  of  Colorado's  Con- 
gressional delegation." 

POM-222.  A  resolution  adopted  by  the 
House  of  the  General  Assembly  of  the  State 
of  Indiana:  to  the  Committee  on  Armed  Serv- 
ices. 

"House  Resolution  No.  75 

"Whereas,  over  27.619  Hoosiers  have  given 
their  lives  for  their  country  in  World  War  I. 
World  War  II.  the  Korean  Conflict,  the  Viet- 
nam War.  and  the  Persian  Gulf  Conflict,  and 
over  37.510  Hoosiers  remain  living  with  serv- 
ice-connected disabilities  from  Injuries  In- 
flicted on  them  while  they  were  serving  their 
country: 

"Whereas,  those  servicemen  and  service- 
women  who  have  chosen  to  make  a  career  of 
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defending-  their  country  are  tntegral  to  the 
success  of  our  military  forces  throughout  the 
world; 

"Whereas,  currently  disabled  veterans  re- 
ceive compensation  proportionate  to  sever- 
ity of  their  injuries;  and,  military  retirees, 
who  have  served  at  least  20  years,  accrue  re- 
tirement pay  based  on  longevity; 

"Whereas,  federal  legislation  has  been  in- 
troduced to  amend  Title  38  of  the  U.S.  Code 
to  eliminate  and  antiquated  inequity  which 
still  exists  in  the  federal  law  applicable  to 
retired  career  service  personnel  who  also  re- 
ceive service-related  disability  benefits; 

"Whereas,  under  the  19th  century  law, 
these  disabled  career  service  personnel  are 
denied  concurrent  receipt  of  full  retirement 
pay  and  disability  compensation  benefits. 
They  must  choose  receipt  of  one  or  the  other 
or  waive  an  amount  of  retirement  pay  equal 
to  the  amount  of  disability  compensation 
benefits; 

"Whereas,  this  discrimination  unfairly  de- 
nies disabled  military  retirees  the  longevity 
pay  they  have  earned  by  their  years  of  de- 
voted patriotism  and  loyalty  to  their  coun- 
try. It,  in  effect,  requires  them  to  pay  for 
their  own  disability  compensation  benefits; 

"Whereas,  many  retirees  actually  returned 
to  active  duty  to  service  in  Operation  Desert 
Storm  and  returned  home  disabled;  but. 
when  these  loyal  Guardsmen  and  Reservists 
arrive  back  home,  they  were  not  eligible  to 
receive  both  VA  disability  and  retirement 
pay; 

"Whereas,  no  such  inequity  applies  to  re- 
tired Congress-persons.  Federal  civil  service 
job-holders,  or  other  retirees  who  are  receiv- 
ing service-related  disability  benefits; 

"Whereas,  America's  career  service-person- 
ners  commitment  to  their  country-in  pur- 
suit of  national  and  international  goals — 
must  be  matched  by  their  own  county's  alle- 
giance to  them  for  those  sacrifices;  and 

"Whereas,  a  statutory  change  is  required 
to  correct  this  Injustice.  Now  therefore,  be  it 
resolved  by  the  House  of  Representatives  of  the 
General  Assembly  of  the  State  of  Indiana: 

"Section  1.  That  the  General  Assembly  of 
the  State  of  Indiana  urges  the  United  States 
Congress  to  amend  the  United  States  Code 
relating  to  the  computation  of  retired  pay  to 
permit  full  concurrent  receipt  of  military 
longevity  retired  pay  and  service-connected 
disability  compensation  benefits. 

"Section  2.  That  the  Principal  Cleric  of  the 
House  of  Representatives  shall  send  certified 
copies  of  this  resolution  to  the  presiding  offi- 
cers and  the  majority  and  minority  leaders 
of  both  houses  of  the  Congress  of  the  United 
States,  to  the  Secretary  of  the  Senate  and 
the  Clerk  of  the  House  of  Representatives  of 
the  Congress  of  the  United  States,  to  the 
President  of  the  United  States,  to  the  Sec- 
retary of  Defense,  and  to  each  member  of  the 
Indiana  Congressional  delegation." 


July  14,  1995 
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INTRODUCTION  OF  BELLS  AND 
JOINT  RESOLUTIONS  ON  JULY  13. 
1995 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 

By  Mrs.  KASSEBAUM  (for  herself.  Mr. 
Kennedy.  Mr.  Frist.  Mr.  Dodd.  Mr. 
Jeffords.  Ms.  Mikulski.  Mr.  Gregg. 
Mr.  Wellstone,  Mr.  Gorton.  Mr. 
Peia,  Mr.  Hatch.  Mr.  Simon,  Mr. 
Chafee,  and  Mr.  Lieberman  i: 
S.  1028.  A  bill  to  provide  increased  access 
to  health  care  benefits,  to  provide  increased 


portability  of  health  care  benefits,  to  pro- 
vide increased  security  of  health  care  bene- 
fits, to  increase  the  purchasing  power  of  in- 
dividuals and  small  employers,  and  for  other 
purposes;  to  the  Committee  on  Labor  and 
Human  Resources. 

By  Mr.  SIMPSON  (for  himself  and  Mr. 

BINOAMAN): 

S.  1029.  A  bill  to  amend  the  Foreign  Assist- 
ance Act  of  1961  to  establish  and  strengthen 
policies  and  programs  for  the  early  stabiliza- 
tion of  world  population  through  the  global 
expansion  of  reproductive  choice,  and  for 
other  purposes;  to  the  Committee  on  Foreign 
Relations. 

By  Mr.  REID  (for  himself.  Mr.  Simpson. 
Mr.  Wellstone.  and  Ms.   Moseley- 
Braun): 
S.  1030.  A  bill  entitled  the  "Federal  Prohi- 
bition of  Female  Genital  Mutilation  Act  of 
1995";  to  the  Committee  on  the  Judiciary. 

By    Mr.    THOMAS    (for    himself.    Mr. 
Simpson.  Mr.  Burns.  Mr.  Craig,  Mr. 
Stevens.  Mr.  Kempthorne.  and  Mr. 
Helms): 
S.  1031.  A  bill  to  transfer  the  lands  admin- 
istered by  the  Bureau  of  Land  Management 
to  the  State  in  which  the  lands  are  located; 
to  the  Committee  on  Energy  and  Natural  Re- 
sources. 

By  Mr.  ROTH  (for  himself  and  Mr  Bau- 
cus): 
S.  1032.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  provide  nonrecognition 
treatment  for  certain  transfers  by  common 
trust  funds  to  regulated  investment  compa- 
nies; to  the  Committee  on  Finance. 
By  Mr.  CHAFEE: 
S.  1033.  An  original  bill  to  amend  the  Fed- 
eral Water  Pollution  Control  Act  to  esUb- 
lish  uniform  national  discharge  standards  for 
the  control  of  water  pollution  from  vessels  of 
the  Armed  Forces,  and  for  other  purposes; 
from   the  Committee  on  Environment  and 
Public  Works;  placed  on  the  calendar. 

INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS  ON  JULY  14, 
1995 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 

By  Mr.  BREAUX  (for  himself  and  Mr. 
Chafee): 
S.  1034.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  provide  for  a  moratorium 
for  the  excise  tax  on  diesel  fuel  sold  for  or 
used  in  noncommercial  diesel-powered  mo- 
torboats  and  to  require  the  Secretary  of  the 
Treasury  to  study  the  effectiveness  of  proce- 
dures to  collect  excise  taxes  on  sales  of  die- 
sel fuel  for  noncommercial  motorboat  use;  to 
the  Committee  on  Finance. 

By    Mr.    DASCHLE    (for    himself.    Mr. 
Dole.   Mr.   Harkin.  Mr.  Hatch.  Mr. 
Grassley.  Mr.  Pell.  Mr.  Hatfield. 
Mr.  Simon,  and  Mr.  Reid): 
S.  1035.  A  bill  to  permit  an  individual  to  be 
treated  by  a  health  care  practitioner  with 
any  method  of  medical  treatment  such  indi- 
vidual requests,  and  for  other  purposes;  to 
the   Committee   on   Labor  and   Human   Re- 
sources. 

By  Mr.  COHEN  (for  himself  and  Mr. 
Kohl): 
S.  1036.  A  bill  to  provide  for  the  prevention 
of  crime,  and  for  other  purposes;  to  the  Com- 
mittee on  the  Judiciary. 
By  Mr.  FORD: 
S.   1037.  A  bill  to  amend  title  49.  United 
States  Code,  to  provide  that  the  requirement 
that  United  States  government  travel  be  on 


United  States  carriers  excludes  travel  on  any 
aircraft  that  is  not  owned  or  leased,  and  op- 
erated, by  a  United  States  person:  to  the 
Committee  on  Commerce,  Science,  and 
Transportation. 

By  Mr.  HELMS: 
S.  1038.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  impose  a  15  percent  tax 
only  on  individual  taxable  earned  income 
and  business  taxable  Income,  to  repeal  the 
estate  and  gift  taxes,  to  abolish  the  Internal 
Revenue  Service,  and  for  other  purposes;  to 
the  Committee  on  Finance. 


SUBMISSION  OF  CONCURRENT  AND 
SENATE  RESOLUTIONS  ON  JULY 

13,  1995 

The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 
By   Mr.    DOLE   (for  himself  and   Mr. 
Daschle): 
S.  Res.  150.  A  resolution  to  authorize  testi- 
mony by  Senate  employees  and  representa- 
tion by  Senate  Legal  Counsel;  considered  and 
agreed  to. 

SUBMISSION  OF  CONCURRENT  AND 
SENATE  RESOLUTIONS  ON  JULY 

14,  1995 

The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 
By    Mr.    STEVENS    (for    himself.    Mr. 

Ford.  Mr.  Dole.  Mr.  Daschle.  Mr. 

Hatfield.  Mr.  Pell.  Mr.  Helms.  Mr. 

Moynihan.    Mrs.    KASSEBAUM.    Mrs. 

Hutchison.   Ms.   Mdculski.   and   Mr. 

DAmato): 
S.  Con.  Res.  21.  A  concurrent  resolution  di- 
recting that  the  "Portrait  Monument" 
carved  in  the  likeness  of  Lucretia  Mott. 
Susan  B.  Anthony,  and  Elizabeth  Cady  Stan- 
ton, now  in  the  Crypt  of  the  Capitol,  be  re- 
stored to  its  original  state  and  be  placed  in 
the  Capitol  Rotunda;  ordered  held  at  the 
desk. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  BREAUX: 
S.  1034.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  provide  for  a 
moratorium  for  the  excise  tax  on  diesel 
fuel  sold  for  or  used  in  noncommercial 
diesel-powered  motorboats  and  to  re- 
quire the  Secretary  of  the  Treasury  to 
study  the  effectiveness  of  procedures  to 
collect  excise  taxes  on  sales  of  diesel 
fuel  for  noncommercial  motorboat  use; 
to  the  Committee  on  Finance. 

DIESEL  FUEL  EXCISE  TAXES  LEGISLATION 

•  Mr.  BREAUX.  Mr.  President,  today  I 
am  introducing  a  bill  to  help  solve  a 
problem  that  has  made  it  difficult  for 
recreational  boaters  to  obtain  diesel 
fuel  on  our  Nation's  waterways.  This 
bill  would  correct  the  significant  unin- 
tended problems  created  by  the  feder- 
ally mandated  diesel  fuel  dyeing 
scheme  contained  in  the  Omnibus 
Budget  Reconciliation  Act  of  1993. 
These  problems  are  national  in  scope 
and  affect  every  area  of  the  country 
with  significant  boating  activity. 


Under  the  1993  changes,  fuel  that  is 
subject  to  taxation  is  clear  and  fuel 
that  is  exempt  from  taxation  is  dyed. 
The  problem  for  boaters  arises  because 
while  most  marinas  have  only  one  fuel 
tank,  they  provide  fuel  to  both  rec- 
reational and  commercial  boats.  Com- 
mercial boat  fuel  is  exempt  from  any 
tax  and  therefore  commercial  boat  op- 
erators seek  to  purchase  dyed  fuel. 
Recreational  fuel  is  taxable  and  rec- 
reational boaters  want  to  purchase 
clear  fuel.  Diesel  fuel  retailers  have 
been  forced  to  choose  either  one,  to 
incur  the  significant  costs  and  regu- 
latory burdens  of  having  separate  fuel 
storage  tanks  from  which  to  pump 
untaxed — dyed— and  taxed — undyed — 
diesel  fuel  or  two,  to  pump  only  one 
type  of  diesel  fuel.  Many  marina  opera- 
tors can  only  afford  to  maintain  one 
storage  tank.  Most  marina  operators  in 
my  State  of  Louisiana  find  that  their 
primary  customer  base  is  made  up  of 
commercial  boaters  and  they  are 
choosing  to  sell  the  dyed  fuels.  Thus, 
recreational  boaters  have  no  place  to 
purchase  the  clear  fuel. 

Witlt  diesel  fuel  unavailable  for  rec- 
reational boaters,  there  is  a  serious 
danger  that  some  of  these  boaters  may 
run  out  of  fuel  and  become  stranded  be- 
fore they  are  able  to  find  a  marina  that 
sells  clear  fuel.  As  a  further  con- 
sequence, many  marina  operators  are 
finding  that  their  diesel  fuel  sales  have 
declined  significantly  because  they  are 
not  allowed  to  sell  dyed  diesel  fuel — 
the  only  fuel  they  have — to  rec- 
reational boaters. 

Mr.  President,  this  is  a  clear  case  of 
unintended  consequences.  The  boaters 
are  willing  to  pay  the  tax,  they  simply 
cannot  find  a  place  to  buy  the  fuel  and 
pay  the  tax.  The  bill  I  am  introducing 
today  addresses  this  problem  in  a  prac- 
tical manner  by: 

Having  the  Treasury  Department 
asses  the  effectiveness  of  various  pro- 
cedures for  collecting  excise  taxes  on 
diesel  fuel  sold  for  use,  or  used,  in  rec- 
reational boats  and  report  to  Congress 
within  18  months  the  results  of  the 
study,  including  any  recommendations. 

Suspending  collection  of  the  tax  for  2 
years  while  the  Treasury  Department 
conducts  this  study. 

Reinstituting  the  current  collection 
procedure  at  the  end  of  the  2-year  sus- 
pension period  if  Congress  has  not  en- 
acted legislation  to  create  a  new  col- 
lection procedure. 

Mr.  President,  I  believe  that  this  leg- 
islation is  necessary  to  increase  the 
availability  of  diesel  fuel  to  rec- 
reational boaters  across  the  country. 
Passage  of  this  legislation  will  ulti- 
mately lead  to  improved  collection  of 
the  diesel  fuel  tax,  prevent  a  poten- 
tially dangerous  safety  hazard  to  rec- 
reational boaters,  and  improve  the  eco- 
nomic viability  of  many  marine  fuel 
retailers.  I  urge  my  colleagues  to  join 
me  in  moving  this  bill  forward  as  soon 
as  possible.* 


•  Mr.  CHAFEE.  Mr.  President,  I  am 
pleased  to  join  my  colleague  from  Lou- 
isiana, Senator  Breaux,  in  introducing 
legislation  imposing  a  2-year  morato- 
rium on  the  collection  of  the  boat  die- 
sel fuel  tax.  this  tax  has  caused  diesel 
fuel  shortages  across  this  country. 

The  Omnibus  budget  Reconciliation 
Act  of  1993  changed  the  collection  point 
for  the  excise  tax  on  diesel  fuel.  Impo- 
sition of  the  tax  was  moved  from  the 
producer  or  importer  to  the  terminal 
rack — the  place  in  the  distribution 
chain  where  fuel  retailers,  for  example, 
service  stations  and  boat  docks,  get 
their  fuel.  This  change  made  collecting 
the  diesel  fuel  tax  similar  to  the  sys- 
tem used  for  gasoline  taxes.  The  intent 
in  making  this  change  was  to  improve 
taxpayer  compliance  and  assist  the  In- 
ternal Revenue  Service  with  admin- 
istering the  diesel  fuel  tax. 

Mr.  President,  collection  the  tax  at 
the  terminal  rack  works  well  for  gaso- 
line because  all  of  the  uses  of  that  fuel 
are  taxable.  That  is  not  true  for  diesel 
fuel.  Home  heating  oil,  which  is  essen- 
tially diesel  fuel,  is  not  taxable.  Also, 
diesel  fuel  used  by  commercial  boaters 
is  not  subject  to  the  tax. 

Together  with  moving  the  collection 
point  of  the  tax,  a  dyeing  scheme  was 
set  up  to  differentiate  diesel  fuel  on 
which  tax  has  been  paid  from  fuel 
which  has  not  been  taxes.  Dyeing  is  an 
important  enforcement  tool  because  of 
the  variety  of  uses  of  diesel  fuel. 

Mr.  President,  I  fully  support  efforts 
to  increase  compliance  with  our  tax 
laws.  However,  in  administering  our 
tax  laws,  we  must  be  aware  of  the  prob- 
lems we  create.  Let  me  give  you  a  real 
life  example  of  the  problem  this  tax 
has  created. 

Diesel  fuel  powers  many  types  of 
boats,  the  vast  majority  being  commer- 
cial boats — such  as  fishing  vessels.  Die- 
sel fuel  sold  to  commercial  boaters  is 
exempt  from  the  tax,  but  the  same  fuel 
used  in  a  recreational  boat  is  taxable. 
Under  the  current  collection  scheme, 
fuel  sold  to  the  recreational  boater 
must  be  clear  because  tax  has  been 
paid  on  that  fuel.  Fuel  sold  to  the  com- 
mercial boater  must  be  dyed  to  show 
that  no  tax  has  been  paid.  Under  no  cir- 
cumstances may  dyed  fuel  be  sold  to 
someone  who  is  subject  to  the  tax,  even 
if  the  retailer  collects  the  tax  and  re- 
mits it  to  the  Federal  Government. 

The  obvious  problem  created  by  this 
arrangement  is  that  a  marina  or  dock 
that  services  both  commercial  and  rec- 
reational boaters  must  have  two  sepa- 
rate storage  tanks  to  service  these  cus- 
tomers. It  may  not  be  economically 
feasible  to  install  a  new  tank,  and 
often  it  is  physically  impossible  to  do 
so.  The  marina  has  few  options  avail- 
able to  it  to  get  around  this  problem. 
One  solution  is  to  buy  dyed  fuel  for  its 
commercial  boaters  and  forfeit  the 
pleasure  boat  business.  An  alternative 
is  to  buy  undyed — taxed — fuel,  pass  the 
tax  on  to  all  of  its  customers  and  leave 


it  to  those  who  are  exempt  from  the 
tax  to  apply  for  a  refund.  Commonly 
cash  flow  problems  associated  with  this 
second  option  cause  undue  economic 
hardship  for  commercial  boaters. 

The  anecdotal  evidence  suggests  that 
marinas  simply  are  dropping  their  rec- 
reational boat  fuel  business,  because 
sales  to  commercial  boaters  dominate 
the  market.  It  is  this  reality  of  the 
marketplace  that  has  sent  recreational 
boaters  scrambling  to  find  fuel. 

The  legislation  introduced  by  Sen- 
ator Breaux  and  me  imposes  a  2-year 
moratorium  on  the  collection  of  the 
boat  diesel  excise  tax.  It  also  requires 
the  Tretisury  Department  to  study  the 
various  options  for  collecting  the  tax 
and  to  report  its  findings  to  the  Ways 
and  Means  and  Finance  Committees.  In 
performing  this  study.  Treasury  is  spe- 
cifically instructed  to  consult  with 
boat  owners  and  diesel  fuel  retailers.  It 
is  our  hope  that  this  study  will  identify 
ways  to  modify  the  current  collection 
system  in  a  way  that  will  ensure  com- 
pliance without  creating  the  problems 
boaters  are  facing  today. 

Mr.  President,  I  urge  my  colleagues 
to  cosponsor  this  legislation.* 


By   Mr.    DASCHLE   (for   himself. 

Mr.    Dole,    Mr.    Harkin,    Mr. 

Hatch,     Mr.     Grassley,     Mr. 

PELL,  Mr.  Hatfield,  Mr.  Simon. 

and  Mr.  REID): 
S.  1035.  A  bill  to  permit  an  individual 
to  be  treated  by  a  health  care  practi- 
tioner with  any  method  of  medical 
treatment  such  individual  requests, 
and  for  other  purposes;  to  the  Commit- 
tee on  Labor  and  Human  Resources. 

THE  ACCESS  TO  MEDICAL  TREATME.VT  ACT 

Mr.  DASCHLE.  Mr.  President,  today 
I  am  reintroducing  the  Access  to  Medi- 
cal Treatment  Act.  I  am  pleased  to  be 
joined  by  Senators  Dole,  Harkin, 
Hatch,  Grassley,  Pell,  Hatfield, 
Simon,  and  Reid  in  this  effort  to  allow 
greater  freedom  of  choice  in  the  realm 
of  medical  treatments. 

I  would  be  remiss  if  I  did  not  take  a 
moment  to  mention  one  other  person, 
someone  who  has  been  instrumental  in 
sparking  my  interest  in  this  issue. 
That  person  is  Berkley  Bedell,  a  former 
congressman  from  the  Sixth  District  of 
Iowa.  His  story  was  one  of  the  main 
catalysts  in  my  decision  to  develop  the 
Access  to  Medical  Treatment  Act,  and 
provides  powerful  testimony  to  the 
need  for  this  type  of  legislation. 

As  did  a  number  of  us  in  the  Senate, 
I  had  the  privilege  of  serving  with  Con- 
gressman Bedell  for  several  years  in 
the  House  of  Representatives.  During 
his  tenure  in  the  House,  he  acquired  a 
well-earned  reputation  for  intellectual 
honesty  and  commitment  to  principle, 
as  well  as  for  tilting  at  the  occasional 
windmill.  In  more  than  one  instance, 
he  appeared  out  of  step  with  conven- 
tional opinion  and  subsequently  proved 
to  be  ahead  of  his  time. 

As  some  may  remember.  Congress- 
man Bedell  was  ill  with  Lyme  disease 
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when  he  left  the  House  at  the  end  of 
the  100th  Congress.  Having  tried  sev- 
eral unsuccessful  rounds  of  conven- 
tional treatment  consisting  of  heavy 
doses  of  antibiotics,  the  cost  of  which 
ran  in  the  thousands  of  dollars,  he 
turned  to  an  alternative  treatment 
that  he  believes  cured  his  disease.  This 
treatment,  which  is  actually  a  veteri- 
nary treatment,  consisted  on  its  most 
basic  level  of  nothing  more  than  drink- 
ing processed  whey  from  a  cow's  milk. 
After  approximately  2  months  of  tak- 
ing regular  doses  of  this  processed 
whey,  his  symptoms  disappeared.  He 
estimates  that  the  total  cost  for  this 
alternative  treatment  was  a  few  hun- 
dred dollars. 

In  spite  of  Congressman  Bedell's 
amazing  recovery,  and  the  fact  that 
this  same  treatment  appeared  to  be  ef- 
fective in  some  cases  of  Lyme  disease, 
the  treatment  can  no  longer  be  admin- 
istered because  it  has  not  gone  through 
the  FDA  approval  process. 

Not  long  after  he  recovered  from 
Lyme  disease.  Congressman  Bedell  dis- 
covered he  had  prostate  cancer.  He 
again  found  conventional  treatments 
to  be  unsuccessful  and  turned  to  alter- 
native medicine.  This  time  he  had  to 
leave  the  country  to  obtain  his  treat- 
ment. Once  again,  however,  alternative 
therapy  appears  to  have  been  success- 
ful thus  far — he  has  been  free  of  cancer 
for  5  years. 

Mr.  President,  there  are  people  in  our 
country  who  are  desperate,  as  was 
Berkley  Bedell,  for  cures  that  conven- 
tional medicine  simply  does  not  seem 
to  be  able  to  provide.  It  is  a  tragedy 
that,  in  a  nation  that  considers  itself  a 
world  leader  in  the  area  of  health  care, 
many  potentially  helpful  alternative 
treatments  remain  unavailable  to 
those  without  the  financial  resources 
to  seek  them  out  abroad. 

The  Access  to  Medical  Treatment 
Act  attempts  to  address  this  situation. 
Is  intent  is  twofold:  First,  to  allow  in- 
creased access  to  alternative  treat- 
ments; and  second,  to  allow  increased 
opportunities  for  the  trial  of  alter- 
native treatments  that  may  prove  to 
be  extremely  effective. 

It  will  be  asked  why  this  legislation 
is  necessary.  If  a  particular  alternative 
treatment  is  so  effective,  then  why 
can't  it  simply  go  through  the  standard 
FDA  approval  process? 

The  answer  is  that  the  time  and  ex- 
pense currently  required  to  gain  FDA 
approval  of  a  treatment  makes  it  very 
difficult  for  all  but  large  pharma- 
ceutical companies  to  undertake  such 
an  arduous  and  costly  endeavor.  The 
heavy  demands  and  requirements  of 
the  FDA  approval  process,  and  the 
time  and  expense  involved  in  meeting 
them,  serve  to  limit  access  to  the  po- 
tentially innovative  contributions  of 
individual  practitioners,  scientists, 
smaller  companies,  and  others  who  do 
not  have  the  financial  resources  to  tra- 
verse the  painstakingly  detailed  path 


to  certification.  This  system  not  only 
forgoes  untold  potential  for  exploring 
life-saving  treatments,  but  also  serves 
to  prevent  low-cost  treatments  from 
gaining  access  to  the  market. 

I  want  to  be  absolutely  clear,  how- 
ever, that  this  legislation  will  not  dis- 
mantle the  FDA,  undermine  its  author- 
ity, or  appreciably  change  current 
medical  practices.  It  is  not  meant  to 
attack  the  FDA  or  its  approval  process. 
It  is  meant  to  complement  it. 

The  FDA  should— and  would  under 
this  legislation — remain  solely  respon- 
sible for  protecting  the  health  of  the 
Nation  from  unsafe  and  impure  drugs. 
The  heavy  demands  and  requirements 
placed  upon  treatments  before  they 
gain  FDA  approval  are  important,  and 
I  firmly  believe  that  treatments  receiv- 
ing the  Federal  Government's  stamp  of 
approval  should  be  proven  safe  and  ef- 
fective. 

The  intent  of  my  legislation  is  mere- 
ly to  extend  freedom  of  choice  to  medi- 
cal consumers  under  carefully  con- 
trolled situations.  I  believe  that  indi- 
viduals, especially  individuals  who  face 
life-threatening  afflictions  for  which 
conventional  treatments  have  proven 
ineffective,  should  have  the  option  of 
trying  an  alternative  treatment,  so 
long  as  they  have  been  fully  informed 
of  the  nature  of  the  treatment  and  are 
aware  that  it  has  not  been  approved  by 
the  FDA.  This  is  a  choice  that  is  right- 
ly left  to  the  consumer,  and  not  dic- 
tated by  the  Federal  Government. 

The  Access  to  Medical  Treatment 
Act  will  allow  individuals,  under  cer- 
tain carefully  circumscribed  condi- 
tions, to  obtain  medical  treatments 
that  have  not  yet  been  approved  by  the 
FDA.  The  medical  treatments  pre- 
scribed under  this  bill  cannot  be  dan- 
gerous to  the  patient.  However,  given 
the  fact  that  the  very  intent  of  the  bill 
is  to  allow  treatments  that  have  not 
necessarily  undergone  extensive  test- 
ing, it  is  possible  that  a  treatment  ad- 
ministered under  the  bill  could  turn 
out  to  be  a  danger  to  the  patient.  In 
such  cases,  the  treatment  and  its  ad- 
verse effects  must  be  immediately  re- 
ported to  the  Secretary  of  Health  and 
Human  Services,  who  must  disseminate 
that  information,  and  the  treatment 
cannot  be  utilized  again. 

The  bill  requires  full  disclosure  to 
the  patient  of  the  treatment's  con- 
tents, potential  side  effects,  and  any 
other  information  necessary  to  fully 
meet  FDA  informed  consent  require- 
ments. The  patient  must  also  be  in- 
formed of  the  fact  that  the  treatment 
has  not  been  proven  safe  and  effective 
by  the  Federal  Government,  and  is  re- 
quired to  sign  a  written  statement  in- 
dicating that  he  or  she  has  been  made 
aware  of  this  information. 

Finally,  no  advertising  claims  can  be 
made  about  the  efficacy  of  a  treatment 
by  a  manufacturer,  distributor,  or 
other  seller  of  the  treatment.  Claims 
may  be  made  by  the  practitioner  ad- 
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ministering  the  treatment,  but  only  so 
long  as  he  or  she  has  not  received  any 
financial  benefit  from  the  manufac- 
turer, distributor,  or  other  seller  of  the 
treatment.  Lastly,  a  statement  made 
by  a  practitioner  about  his  or  her  ad- 
ministration of  a  treatment  may  not 
be  used  by  a  manufacturer,  distributor, 
or  other  seller  to  advance  the  sale  of 
such  treatment.  I  ask  that  the  text  of 
the  bill  be  placed  into  the  Record  upon 
the  completion  of  my  remarks. 

Concerns  have  been  voiced  about  how 
this  proposal  safeguards  consumer  pro- 
tections. I  take  seriously  these  con- 
cerns. Individuals  are  often  at  their 
most  vulnerable  when  they  are  in  des- 
perate need  of  medical  treatment,  and 
that  is  why  it  is  absolutely  critical 
that  a  proposal  of  this  nature  include 
strong  protections  to  ensure  that  con- 
sumers are  not  subject  to  charlatans 
who  would  prey  on  their  misfortunes 
and  fears  for  personal  gain.  The  Access 
to  Medical  Treatment  Act  is  armed 
with  these  protections. 

The  bill  requires  that  a  treatment  be 
administered  by  a  properly  licensed 
health  care  practitioner  who  has  per- 
sonally examined  the  patient.  It  re- 
quires the  practitioner  to  comply  fully 
with  FDA  informed  consent  require- 
ments. Most  importantly,  however,  the 
bill  strictly  regulates  the  cir- 
cumstances under  which  claims  regard- 
ing the  efficacy  of  a  treatment  can  be 
made.  It  is  designed  to  prohibit  all 
claims  by  individuals  for  whom  the  un- 
derlying intent  of  promoting  the  treat- 
ment might  be  linked  to  personal  fi- 
nancial gain. 

What  this  means  is  that  there  can  be 
no  marketing  of  any  treatment  admin- 
istered under  this  bill.  As  such,  I  see 
very  little  incentive  for  anyone  to  try 
to  use  this  bill  as  a  bypass  to  the  proc- 
ess of  obtaining  FDA  approval.  Also, 
because  only  properly  licensed  practi- 
tioners are  able  to  make  any  claims  at 
all  about  the  efficacy  of  a  treatment,  I 
see  very  little  room  for  so-called  quack 
medicine.  In  short,  if  an  individual  or  a 
company  wants  to  earn  a  profit  off 
their  product,  they  would  be  wise  to  go 
through  the  standard  FDA  approval 
process  rather  than  utilizing  this  legis- 
lation. 

Mr.  President,  I  fully  realize  that 
there  will  be  significant  debate  over 
both  the  concept  and  content  of  this 
legislation.  I  welcome  this  debate,  and 
am  open  to  changes.  If  this  bill  gen- 
erates the  serious  discussion  that  I  be- 
lieve these  issues  merit,  then  we  will 
have  made  much-needed  progress.  If 
that  discussion  results  in  action,  then  I 
believe  we  will  offer  hope  to  thousands 
who  feel  they  have  run  out  of  options. 

In  essence,  this  legislation  addresses 
the  fundamental  balance  between  two 
seemingly  irreconcilable  interests:  The 
protection  of  consumers  from  dan- 
gerous treatments  and  those  who 
would  advocate  unsafe  and  ineffective 
medicine — and  the  preservation  of  the 


consumer's   freedom   to   choose   alter- 
native therapies. 

Some  may  say  that  reconciling  these 
two  interests  is  an  impossible  task.  I 
am  not  convinced  of  that. 

In  any  case,  the  complexity  of  this 
policy  challenge  should  not  discourage 
us  from  seeking  to  solve  it.  I  am  con- 
vinced that  the  public  good  will  be 
served  by  a  serious  attempt  to  rec- 
oncile these  contradictory  interests, 
and  I  am  hopeful  the  discussion  gen- 
erated by  introduction  of  this  legisla- 
tion will  help  point  the  way  to  its  reso- 
lution. I  welcome  anyone  who  would 
like  to  join  me  in  promoting  this  im- 
portant debate  to  cosponsor  this  legis- 
lation- 
Mr.  President,  I  firmly  believe  that 
our  health  care  delivery  system  should 
be  more  receptive  to  alternative  treat- 
ments. I  am  also  sensitive  to  the  fact 
that  how  we  accomplish  that  goal  has 
important  ramifications  that  must  be 
thoroughly  explored.  It  is  my  hope  that 
the  Access  to  Medical  Treatment  Act, 
and  the  debate  it  engenders,  will  serve 
those  ends. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  1035 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentcttives  of  the  United  Slates  of  America  in 
Congress  assembled. 
SECnOM  1.  SHORT  TTTLE. 

This  Act  may  be  cited  as  the  ■'Access  to 
Medica.1  Treatment  Act". 

SEC.  2.  DEFINTnONS. 

As  used  in  this  Act: 

(1)  ADVERTISING  CLAIMS.— The  term  "adver- 
tising claims"  means  any  representations 
made  or  suggested  by  statement,  word,  de- 
sign. <levice.  sound,  or  any  combination 
thereotf  with  respect  to  a  medical  treatment. 

(2)  Danger.— The  term  "danger"  means 
any  negative  reaction  that— 

(A)  oauses  serious  harm: 

(B)  occurred  as  a  result  of  a  method  of 
medlcil  treatment: 

(C)  would  not  otherwise  have  occurred:  and 

(D)  la  more  serious  than  reactions  experi- 
enced with  routinely  used  medical  treat- 
ments for  the  same  medical  condition  or 
conditions. 

(3)  Device.- The  term  "device"  has  the 
same  tneaning  given  such  term  in  section 
201(h)  Of  the  Federal  Food,  Drug,  and  Cos- 
metic Act  (21  U.S.C.  321(h)). 

(4)  DfcUG.- The  term  "drug"  has  the  same 
meaning  given  such  term  in  section  201(g)(1) 
of  the  Federal  Food.  Drug,  and  Cosmetic  Act 
(21  U.d.C.  321(gKl)). 

(5)  FtaOD.— The  term  "food"— 

(A)  Has  the  same  meaning  given  such  term 
in  section  201(f)  of  the  Federal  Food.  Drug, 
and  Cosmetic  Act  (21  U.S.C.  321(0);  and 

(B)  includes  a  dietary  supplement  as  de- 
fined in  section  201(ff)  of  such  Act. 

(6)  Health  care  PRAcrmoNER.— The  term 
"healtiti  care  practitioner"  means  a  physi- 
cian or  another  person  who  is  legally  author- 
ized to  provide  health  professional  services 
in  the  State  in  which  the  services  are  pro- 
vided. 

(7)  I4ABEL.— The  term  "label"  has  the  same 
meaning  given  such  term  in  section  201(k)  of 
the  Federal  Food.  Drug,  and  Cosmetic  Act 
(21  U.3.C.  321(lc)). 

(8)  Labeling.— The  term  "labeling"  has  the 
same  meaning  given  such  term  in  section 


201(m)  of  the  Federal  Food,  Drug,  and  Cos- 
metic Act  (21  U.S.C.  321(m)). 

(9)  Legal  representative.— The  term 
"legal  representative"  means  a  parent  or  an 
individual  who  ciualifies  as  a  legal  guardian 
under  State  law. 

(10)  Medical  treatment.— The  term  "med- 
ical treatment"  means  any  food.  drug,  de- 
vice, or  procedure  that  is  used  and  intended 
as  a  cure,  mitigation,  treatment,  or  preven- 
tion of  disease. 

(11)  Seller.— The  term  "seller"  means  a 
person,  company,  or  organization  that  re- 
ceives payment  related  to  a  medical  treat- 
ment of  a  patient  of  a  health  practitioner, 
except  that  this  term  does  not  apply  to  a 
health  care  practitioner  who  receives  pay- 
ment from  an  individual  or  representative  of 
such  individual  for  the  administration  of  a 
medical  treatment  to  such  individual. 

SEC.  3.  ACCESS  TO  MEDICAL  TREATMENT. 

(a)  In  General.— Notwithstanding  any 
other  provision  of  law,  and  except  as  pro- 
vided in  subsection  (b),  an  individual  shall 
have  the  right  to  be  treated  by  a  health  care 
practitioner  with  any  medical  treatment  (in- 
cluding a  medical  treatment  that  is  not  ap- 
proved, certified,  or  licensed  by  the  Sec- 
retary of  Health  and  Human  Services)  that 
such  individual  desires  or  the  legal  rep- 
resentative of  such  individual  authorizes  if— 

(1)  such  practitioner  has  personally  exam- 
ined such  Individual  and  agrees  to  treat  such 
individual:  and 

(2)  the  administration  of  such  treatment 
does  not  violate  licensing  laws. 

(b)  Medical  Treatment  Requirements.— a 
health  care  practitioner  may  provide  any 
medical  treatment  to  an  individual  described 
in  subsection  (a)  if— 

(1)  there  is  no  reasonable  ba^is  to  conclude 
that  the  medical  treatment  itself,  when  used 
as  directed,  poses  an  unreasonable  and  sig- 
nificant risk  of  danger  to  such  individual; 

(2)  in  the  case  of  an  individual  whose  treat- 
ment is  the  administration  of  a  food.  drug, 
or  device  that  has  to  be  approved,  certified, 
or  licensed  by  the  Secretary  of  Health  and 
Human  Services,  but  has  not  been  approved, 
certified,  or  licensed  by  the  Secretary  of 
Health  and  Human  Services— 

(A)  such  individual  has  been  informed  in 
writing  that  such  food,  drug,  or  device  has 
not  yet  been  approved,  certified,  or  licensed 
by  the  Secretary  of  Health  and  Human  Serv- 
ices for  use  as  a  medical  treatment  of  the 
medical  condition  of  such  individual:  and 

(B)  prior  to  the  administration  of  such 
treatment,  the  practitioner  has  provided  the 
patient  a  written  statement  that  states  the 
following: 

"WARNING:  This  food,  drug,  or  device  has 
not  been  declared  to  be  safe  and  effective  by 
the  Federal  Government  and  any  individual 
who  uses  such  food,  drug,  or  device,  does  so 
at  his  or  her  own  risk."; 

(3)  such  individual  has  been  informed  in 
writing  of  the  nature  of  the  medical  treat- 
ment, including— 

(A)  the  contents  and  methods  of  such 
treatment; 

(B)  the  anticipated  benefits  of  such  treat- 
ment; 

(C)  any  reasonably  foreseeable  side  effects 
that  may  result  from  such  treatment; 

(D)  the  results  of  past  applications  of  such 
treatment  by  the  health  care  practitioner 
and  others;  and 

(E)  any  other  information  necessary  to 
fully  meet  the  requirements  for  informed 
consent  of  human  subjects  prescribed  by  reg- 
ulations issued  by  the  Food  and  Drug  Admin- 
istration: 

(4)  except  as  provided  in  subsection  (c), 
there  have  been  no  advertising  claims  made 


with  respect  to  the  efficacy  of  the  medical 
treatment  by  the  practitioner: 

(5)  the  label  or  labeling  of  a  food,  drug,  or 
device  that  is  a  medical  treatment  is  not 
false  or  misleading:  and 

(6)  such  individual — 

(A)  has  been  provided  a  written  statement 
that  such  individual  has  been  fully  informed 
with  respect  to  the  information  described  in 
paragraphs  (1)  through  (4); 

(B)  desires  such  treatment;  and 

(C)  signs  such  statement, 
(c)  Claim  Exceptions — 

(1)  Reporting  by  a  PRAcrrnoNER.— Sub- 
section (bK4)  shall  not  apply  to  an  accurate 
and  truthful  reporting  by  a  health  care  prac- 
titioner of  the  results  of  the  practitioner's 
administration  of  a  medical  treatment  in 
recognized  journals,  at  seminars,  conven- 
tions, or  similar  meetings,  or  to  others,  so 
long  as  the  reporting  practitioner  has  no  di- 
rect or  indirect  financial  interest  in  the  re- 
porting of  the  material  and  has  received  no 
financial  benefits  of  any  kind  from  the  man- 
ufacturer, distributor,  or  other  seller  for 
such  reporting.  Such  reporting  may  not  be 
used  by  a  manufacturer,  distributor,  or  other 
seller  to  advance  the  sale  of  such  treatment. 

(2)  Statements  by  a  PRAcrmoNER  to  a  pa- 
tient.—Subsection  (bK4)  shall  not  apply  to 
any  statement  made  in  person  by  a  health 
care  practitioner  to  an  individual  patient  or 
an  individual  prospective  patient. 

(3)  Dietary  supplements  statements.— 
Subsection  (bK4)  shall  not  apply  to  state- 
ments or  claims  permitted  under  sections 
403B  and  403(r>(6)  of  the  Federal  Food.  Drug, 
and  Cosmetic  Act  (21  U.S.C.  343-2  and 
343(rK6)). 

SEC.  4.  REPORTING  OF  A  DANGEROUS  MEDICAL 
TREATMENT. 

(a)  Health  Care  PRACTmoNER.— If  a 
health  care  practitioner,  after  administering 
a  medical  treatment,  discovers  that  the 
treatment  itself  was  a  danger  to  the  individ- 
ual receiving  such  treatment,  the  practi- 
tioner shall  immediately  report  to  the  Sec- 
retary of  Health  and  Human  Services  the  na- 
ture of  such  treatment,  the  results  of  such 
treatment,  the  complete  protocol  of  such 
treatment,  and  the  source  from  which  such 
treatment  or  any  part  thereof  was  obtained. 

(b)  SECRETARY.— Upon  confirmation  that  a 
medical  treatment  has  proven  dangerous  to 
an  individual,  the  Secretary  of  Health  and 
Human  Services  shall  properly  disseminate 
information  with  respect  to  the  danger  of 
the  medical  treatment. 

SEC.  S.  REPORTING  OF  A  BENEFICIAL  MEDICAL 
TREATMENT. 

If  a  health  care  practitioner,  after  admin- 
istering a  medical  treatment  that  is  not  a 
conventional  medical  treatment  for  a  life- 
threatening  medical  condition  or  conditions, 
discovers  that  such  medical  treatment  has 
positive  effects  on  such  condition  or  condi- 
tions that  are  significantly  greater  than  the 
positive  effects  that  are  expected  from  a  con- 
ventional medical  treatment  for  the  same 
condition  or  conditions,  the  practitioner 
shall  Immediately  make  a  reporting,  which 
is  accurate  and  truthful,  to  the  Office  of  Al- 
ternative Medicine  of— 

(1)  the  nature  of  such  medical  treatment 
(which  is  not  a  conventional  medical  treat- 
ment): 

(2)  the  results  of  such  treatment:  and 

(3)  the  protocol  of  such  treatment. 

SEC.  6.  TRANSPORTATION  AND  PRODUCTION  OF 
POOD,  DRUGS^  DEVICES.  AND  OTHER 
EQUIPMENT. 

Notwithstanding  any  other  provision  of 
the  Federal  Food,  Drug,  and  Cosmetic  Act 
(21  U.S.C.  201  et  seq.),  a  person  may — 
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(1)  introduce  or  deliver  into  interstate 
commerce  a  food,  drug,  device,  or  any  other 
equipment:  and 

(2)  produce  a  food.  drug,  device,  or  any 
other  equipment, 

solely  for  use  in  accordance  with  this  Act  if 
there  have  been  no  advertising  claims  by  the 
manufacturer,  distributor,  or  seller. 

SEC.  7.  VIOLATION  OF  THE  CONTROIXED  SUB- 
STANCES ACT. 

A  health  care  practitioner,  manufacturer, 
distributor,  or  other  seller  may  not  violate 
any  provision  of  the  Controlled  Substances 
Act  (21  U.S.C.  801  et  seq.)  in  the  provision  of 
medical  treatment  in  accordance  with  this 
Act. 
SEC.  8.  PENALTY. 

A  health  care  practitioner  who  knowingly 
violates  any  provisions  under  this  Act  shall 
not  be  covered  by  the  protections  under  this 
Act  and  shall  be  subject  to  all  other  applica- 
ble laws  and  regrulations. 

Mr.  DOLE.  Mr.  President.  I  am 
pleased  to  be  a  cosponsor  of  the  Access 
to  Medical  Treatment  Act.  This  legis- 
lation is  very  simple — it  would  allow 
individuals  to  access,  under  certain 
carefully  circumscribed  conditions, 
medical  treatments  not  approved  by 
the  FDA. 

The  Access  to  Medical  Treatment 
Act  gives  an  individual  the  freedom  to 
choose  any  licensed  health  care  practi- 
tioner with  any  method  of  medical 
treatment  the  individual  desires  as 
long  as  the  treatment  is  not  dangerous 
and  the  patient  is  fully  informed  of  its 
side  effects. 

Other  consuiper  protections  in  the 
bill  include  a  prohibition  against  ad- 
vertising claims  \of  efficacy.  In  addi- 
tion, the  labels  on  the  treatment  can- 
not be  false  or  misleading. 

Mr.  President,  this  legislation  would 
not  dismantle  the  Food  and  Drug  Ad- 
ministration or  allow  pharmaceutical 
companies  to  circumvent  the  FDA.  The 
FDA  would  retain  responsibility  for 
certifying  treatments  as  safe  and  effec- 
tive. What  this  legislation  does  allow  is 
for  a  bypass  for  the  FDA  approval  proc- 
ess for  alternative  medicines  that  may 
be  the  only  hope  for  some  individuals. 

Mr.  President,  many  times  in  this 
Chamber  I  have  applauded  the  quality 
of  American  health  care.  No  doubt 
about  it— it  is  by  far  the  best  in  the 
world.  And,  although  maintaining 
quality  standards  is  a  high  priority, 
there  are  times  when  conventional 
medicine  offers  limited  hope  for  some 
life-threatening  diseases.  While  the 
role  of  the  Government  is  to  ensure 
quality,  denying  access  to  a  treatment 
that  may  be  the  only  hope  for  a  patient 
is  not  the  role  of  the  Government. 

And,  while  I  support  this  legislation, 
I  can  empathize  with  those  who  fear 
the  quality  of  care  will  suffer  as  a  re- 
sult of  bypassing  the  FDA.  For  this 
reason,  and  since  there  is  little  data  so 
far  on  alternative  medicines,  I  would 
strongly  encourage  a  thorough  hearing 
process  on  the  efficacy  of  these  medical 
treatments. 

Mr.  President,  no  doubt  about  it.  the 


an  essential  role  in  evaluating  the  safe- 
ty and  efficacy  of  medical  treatments 
to  protect  our  citizens.  However,  in  a 
free  market  system,  it  seems  to  make 
sense  to  make  available  nonharmful  al- 
ternative medical  treatments  to  indi- 
viduals who  desire  such  treatments, 
without  the  Federal  Government 
standing  in  the  way. 

Mr.  HATCH.  Mr.  President.  I  am 
pleased  to  join  with  my  colleagues 
today  in  introducing  S.  1035,  the  new 
and  improved  version  of  a  very  impor- 
tant bill,  the  Access  to  Medical  Treat- 
ment Act,  drafted  last  year  by  our  col- 
league, the  distinguished  minority 
leader.  Senator  Daschle. 

At  the  outset,  let  me  underscore  how 
committed  I  am  to  efforts  such  as  this 
which  will  allow  Americans  the  free- 
dom to  take  advantage  of  the  medical 
treatments  they  want  and  need. 

I  think  that  the  two  big  lessons  many 
learned  last  year  from  our  success  on 
the  dietary  supplement  legislation  is 
that  American  consumers  want  the 
freedom  to  use  products  and  procedures 
that  improve  their  health  and  that  we 
cannot  always  count  on  the  Food  and 
Drug  Administration  to  foster  those 
freedoms.  These  consumers  spoke  out 
vigorously  for  their  rights. 

If  any  Member  doubts  this,  he  or  she 
should  simply  recall  the  piles  of  mail 
they  received  on  our  Dietary  Supple- 
ment Health  and  Education  Act.  I 
know  I  received  more  grassroots  con- 
stituent communications  on  this  topic 
than  on  any  other. 

I  recall  a  hearing  held  by  our  col- 
league. Senator  Tom  Harkin.  another 
leader  in  the  alternative  medicine  com- 
munity, last  year  on  the  subject  of  al- 
ternative medicine.  This  was  an  impor- 
tant hearing;  and.  as  I  recall,  our  col- 
league Senator  DASCHLE  took  time 
from  his  busy  schedule  to  sit  in  even 
though  he  was  not  a  member  of  the 
committee. 

At  that  hearing,  we  heard  very  com- 
pelling testimony  from  Hon.  Berkley 
Bedell,  whose  own  experience  with 
Lyme  disease  is  quite  a  testimonial  to 
the  need  for  this  legislation.  I  was  very 
impressed  by  his  knowledge  and  dedi- 
cation to  this  legislation. 

However,  many  of  us  at  the  hearing 
were  taken  aback,  quite  frankly,  by 
the  FDA's  intransigence  in  refusing  to 
recognize  congressional  interest  in  pro- 
viding Americans  with  the  freedom  to 
choose  alternative  medicine.  Unfortu- 
nately, that  mindset  and  lack  of  lead- 
ership at  the  agency  make  legislation 
such  as  this  necessary. 

In  fact,  I  recall  vividly  the  testimony 
of  FDA  Deputy  Commissioner  Mary 
Pendergast — an  eloquent  spokesperson, 
albeit  one  who  does  not  seem  to  recog- 
nize a  speeding  train  when  she  sees 
one— when  she  told  the  committee 
that,  in  essence,  all  the  FDA  wanted 
was  for  products  to  be  studied.  Her  con- 


Ms.  Pendergast's  presentation  was 
noticeably  lacking  in  that  it  did  noth- 
ing to  reassure  the  committee  that 
FDA  has  any  interest  whatsoever  in 
making  sure  that  consumers  are  able 
to  use  these  products,  or,  indeed,  in  our 
agenda.  The  agency  was  only  concerned 
with  the  process  rather  than  the  out- 
come. 

It  is  that  kind  of  shortsighted  think- 
ing which  has  made  FDA  reform  in- 
creasingly popular  on  Capitol  Hill. 

Before  I  close,  I  wanted  to  cite  some 
important  modifications  that  Senator 
Daschle  has  made  to  this  bill. 

First,  the  new  legislation  specifically 
references  our  work  last  year  and  the 
new  dietary  supplement  law  by  explic- 
itly stating  that  the  definition  of  food 
includes  dietary  supplements. 

I  want  to  commend  Senator  Daschle 
and  his  staff  for  this  modification. 

Second,  the  bill  now  requires  the 
practitioner  administering  the  treat- 
ment to  personally  examine  the  pa- 
tient; I  think  this  is  an  important 
consumer  protection. 

Third,  the  patient  must  be  informed 
in  writing  before  administration  of  the 
treatment  that  it  has  not  been  ap- 
proved by  the  Government.  Again,  I 
agree  that  this  is  important  informa- 
tion for  consumers. 

Fourth,  following  the  precedent  we 
set  with  dietary  supplements,  the  re- 
vised bill  prohibits  any  product  label- 
ing which  is  false  or  misleading.  The 
FDA,  of  course,  wants  to  approve  each 
and  every  label.  This  is  a  degree  of  con- 
trol which  is  simply  not  possible  if  we 
are  to  make  alternative  treatments 
available. 

Fifth,  the  language  explicitly  states 
that  no  health  care  practitioner,  manu- 
facturer, or  distributor  may  use  this 
bill  to  circumvent  the  Controlled  Sub- 
stances Act.  This  is  a  provision  I  had 
suggested,  and  I  am  glad  to  see  that 
my  colleagues  agrreed  with  me  that  it 
should  be  incorporated  in  the  legisla- 
tion. 

Mr.  President,  in  closing,  I  again 
want  to  thank  my  colleague  for  his 
foresight  in  sponsoring  this  legislation 
and  for  being  such  an  effective  advo- 
cate for  its  passage.  I  am  pleased  to 
join  him  as  an  original  cosponsor. 


By  Mr.  COHEN  (for  himself  and 
Mr.  KOHL): 
S.  1036.  A  bill  tc  provide  for  the  pre- 
vention of  crime,  and  for  other  pur- 
poses; to  the  Committee  on  the  Judici- 
ary. 

THE  JUVENILE  CRIME  PREVENTION  AND  REFORM 
ACT 

•  Mr.  COHEN.  Mr.  President,  when  re- 
flecting upon  the  condition  of  Amer- 
ican society  as  we  move  into  the  next 
century,  there  are  few  features  of  our 
social  fabric  that  give  rise  to  more  con- 


cern than  the  violence  that  is  plaguing 
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safe    products,     the    FDA    approval—     into   our  suburbs   and   rural   areas  as 

Food  and  Drug  Administration  plays    study— process  would  be  circumvented,     well.  By  far.  the  most  troubling  aspect 


of  our  culture  of  violence  is  that  young 
people,  some  not  old  enough  to  be 
called  adolescents,  are  armed,  dan- 
gerous, and  committing  heinous  crimes 
at  an  increasing  rate  in  each  passing 
year. 

To  make  matters  worse,  as  the  num- 
ber of  young  males  aged  14  to  17  grows 
over  the  next  5  years,  we  can  expect 
record  levels  of  juvenile  crime.  One  ex- 
pert estimates  that  this  demographic 
trend  will  produce  "a  minimum  of 
30,000  more  muggers,  murders,  and 
chronic  offenders"  than  we  have  now. 

There  is  no  single  Government  policy 
or  program  that  will  solve  our  juvenile 
crime  epidemic  in  the  long  or  short 
run.  Our  approach  must  be  comprehen- 
sive. First,  punishment  for  violent 
crime  must  be  swift  and  certain.  We 
must  dedicate  adequate  resources  for 
police  to  catch  criminals,  for  prosecu- 
tors to  convict  them,  and  for  prisons  to 
house  them.  Violent  criminals  must  re- 
main behind  bars  for  a  long  time,  as 
this  is  the  only  way  to  ensure  that 
they  do  not  victimize  other  innocent, 
law-abiding  citizens. 

While  adequate  resources  for  police, 
prosecutors,  and  prisons  are  vitally 
necessary,  we  must  acknowledge  the 
limitations  of  the  criminal  justice  sys- 
tem. For  the  most,  part,  the  criminal 
justice  system  is  reactive — that  is,  it 
only  engages  after  a  crime  has  been 
committed.  Since  only  a  small  percent- 
age of  crimes  actually  lead  to  arrests, 
and  an  even  smaller  percentage  lead  to 
conviction  and  punishment,  the  extent 
to  which  the  criminal  justice  system 
can  actually  deter  crime  is  limited. 

This  is  especially  true  with  respect 
to  youth  from  dysfunctional  families 
living  in  communities  riddled  by 
gangs,  guns,  and  drugs.  I  do  not  believe 
that  we  can  deter  these  young  people 
from  crime  merely  by  increasing  crimi- 
nal penalties  and  building  more  pris- 
ons. These  youth  turn  to  violence  be- 
cause it  pervades  their  environment, 
because  gang  leaders  are  their  role 
models,  because  their  lives  are  filled 
with  despair  and  hopelessness,  and  be- 
cause life  in  prison  is  not  such  a  bad  al- 
ternative to  their  violent,  drug-in- 
fested communities. 

Programming  designed  to  prevent  at- 
risk  youth  from  turning  to  a  life  of 
crime  is  an  important  complement  to 
our  criminal  justice  system.  Well-de- 
signed programs  that  give  children 
constructive  alternatives  to  the  streets 
and  provide  youth  with  exposure  to 
positive  adult  role  models  have  made  a 
difference.  Over  the  years,  I  have  met 
with  numerous  young  people  whose 
lives  have  been  turned  around  because 
someone  in  the  community — be  it  a 
school  principal,  police  officer,  or  pro- 
gram director— has  taken  an  interest 
in  them.  Investment  in  prevention  pro- 
grams can  save  lives  and  can  reduce 
crime. 

Because  I  believe  we  must  include 
prevention  programming  as  part  of  our 


comprehensive  approach  toward  crime, 
today  I  am  introducing,  along  with 
Senator  KOHL,  the  Juvenile  Crime  Pre- 
vention and  Reform  Act. 

I  am  very  pleased  to  be  joined  by 
Senator  Kohl  in  this  effort.  We  once 
served  as  ranking  members  of  the  Ju- 
venile Justice  Subcommittee.  I  know 
that  be  continues  to  share  a  keen  in- 
terest in  this  subject  and  cares  a  great 
deal  about  America's  youth. 

The  purpose  of  the  legislation  we  are 
introducing  is  to  remedy  the  defects  in 
the  prevention  title  of  last  year's  crime 
bill,  while  preserving  a  meaningful  role 
for  prevention  programming  in  our  na- 
tional crime  strategy. 

The  problem  with  last  year's  crime 
bill  was  that  it  became  a  vehicle  for  an 
assortment  of  unproven  social  pro- 
grams, many  of  which  were  not  di- 
rectly linked  to  crime  prevention.  The 
undisciplined  addition  of  these  pro- 
grams gave  rise  to  the  charge  the  bill 
was  laden  with  pork  and  that  the  pro- 
grams were  nothing  more  than  social 
experimentation. 

The  proper  response  to  what  hap- 
pened last  year,  however,  is  not  to  re- 
peal all  the  juvenile  crime  prevention 
programs  in  the  crime  bill.  Eliminat- 
ing prevention  programming  would 
send  the  wrong  message  to  children 
and  parents  from  distressed,  crime-rid- 
den communities  who  are  trying  the 
best  they  can  to  lead  normal,  produc- 
tive lives. 

As  an  alternative,  this  legislation 
takes  a  comprehensive  look  at  both  the 
problems  and  promise  of  crime  preven- 
tion programming. 

The  heart  of  the  bill  is  a  mandate 
that  every  program  authorized  by  the 
legislation  be  subjected  to  a  rigorous 
scientific  evaluation.  This  is  the  only 
way  that  Congress  and  the  States  can 
begin  to  determine  which  prevention 
strategies  work  and  which  do  not. 

In  addition,  we  require  the  adminis- 
tration to  develop  a  proposal  to  con- 
solidate and  rationalize  the  scores  of 
Federal  programs  designed  to  provide 
assistance  to  at-risk  youth.  Prelimi- 
nary results  from  a  study  I  requested 
from  GAO  indicate  that  there  are  over 
128  Federal  programs  that  target  at- 
risk  youth.  Most  of  these  programs 
have  tiny  budgets  and  overlapping  mis- 
sions. Savings  can  be  gained  by  con- 
solidating redundant  programs  and  re- 
pealing programs  that  have  not  proven 
to  be  effective  or  have  outlived  their 
usefulness. 

Third,  we  start  the  process  of  trim- 
ming the  number  of  overlapping  and  re- 
dundant programs  by  repealing  12  pro- 
grams from  last  year's  crime  bill  and 
other  statutes.  These  repeals  result  in 
over  $1  billion  in  savings. 

Finally,  we  preserve  and  streamline 
four  core  prevention  programs,  each  of 
which  is  carefully  targeted  to  address 
the  needs  of  communities  that  have 
been  ravaged  by  crime: 

One  program  will  provide  assistance 
in  the  form  of  a  block  grant  directly  to 


local  governments  where  the  most  cre- 
ative prevention  work  is  being  done. 
Local  governments  are  given  wide  lati- 
tude as  to  how  these  funds  should  be 
spent,  so  long  as  they  are  dedicated  to 
programs  to  prevent  juvenile  violence 
and  delinquency. 

Second,  the  bill  authorizes  funding 
for  the  Weed  and  Seed  Program,  a  Bush 
administration  initiative,  which  re- 
quires local  police,  prosecutors,  correc- 
tional officers,  schools,  and  community 
organizations  to  integrate  law  enforce- 
ment efforts  and  prevention  program- 
ming. 

Third,  the  bill  preserves  the  biparti- 
san Community  Schools  Program, 
which  provides  funding  to  keep  school 
and  other  community  facilities  open  in 
the  afternoon,  weekends,  and  summers, 
to  serve  as  community  centers.  This 
program  is  designed  to  meet  what  a 
school  principal  from  Westbrook,  ME 
has  described  to  me  as  "our  young  peo- 
ple's desperate  need  for  quality  after- 
school  programs  that  address  both 
their  academic,  social,  and  rec- 
reational development." 

Finally,  the  bill  will  address  the  per- 
vasive problem  of  youth  gangs  by  con- 
solidating the  Federal  Government's 
fragmented  gang  intervention  efforts 
and  creating  a  unified  antigang  pro- 
gram with  sufficient  funding  to  have 
an  impact. 

The  total  cost  of  the  four  programs  is 
$3  billion,  approximately  SI  billion  less 
than  the  amount  of  funds  dedicated  to 
youth  prevention  programming  in  last 
year's  crime  bill. 

One  of  the  Nation's  leading  experts 
on  crime,  James  Q.  Wilson  has  testified 
this  year  that  'I  believe  we  should  con- 
tinue to  test  promising  crime  preven- 
tion strategies,  building  on  such  leads 
as  we  now  possess  and  subjecting  each 
strategy  to  rigorous,  external  evalua- 
tion." That  is  exactly  what  this  bill  ac- 
complishes. 

This  package  is  comprehensive,  it  ad- 
dresses both  the  strengths  and  weak- 
nesses of  the  Federal  Government's 
crime  prevention  efforts,  and  it  is  sen- 
sitive to  the  genuine  needs  of  our  com- 
munities. 

We  owe  it  to  the  Nation's  youth  to 
continue  searching  for  ways  to  effec- 
tively prevent  crime  and  make  our 
communities  safer.  I  urge  my  col- 
leagues to  support  this  important  leg- 
islation. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  and  addi- 
tional material  be  printed  in  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1036 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  I.  SHORT  TfTLE. 

This  Act  may  be  cited  as  the  "Juvenile 
Crime  Prevention  and  R«fonn  Act  of  1995". 
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PREVENTION  PROGRAMS 
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programs. 
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tracts. 
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SEC.  3.  PURPOSES. 
The  purposes  of  this  Act  are— 

(1)  to  consolidate,  streamline,  and  more 
carefully  target  Federal  crime  prevention 
programs;  and 

(2)  to  mandate  rigorous  outcome  evalua- 
tion of  Federal  crime  prevention  programs 
and  other  promising  crime  prevention  strate- 
gies. 

SBC.  4.  REPEALS. 

The  following  provisions  of  law  are  re- 
pealed: 

(1)  Sections  30102.  30103,  and  30104.  subtitle 
C.  section  30402,  and  subtitles  H,  J,  K,  O,  S. 
and  X  of  title  III  of  the  Violent  Crime  Con- 
trol and  Law  Enforcement  Act  of  1994. 

(2)  Part  G  of  title  II  of  the  Juvenile  Justice 
and  Delinquency  Prevention  Act  of  1974  (re- 
lating to  mentoring). 

(3)  Section  682  of  the  Community  Services 
Block  Grant  Act  (42  U.S.C.  9910c)  (relating  to 
the  National  Youth  Sports  Program). 


TITLE  I— EVALUATION  OF  CRIME  PREVEN- 
TION   PROGRAMS    AND    DEVELOPMENT 
OF  NATIONAL  CRIME  PREVENTION  RE- 
SEARCH AND  EVALUATION  STRATEGY 
SEC.  101.  DEFDXmON. 

For  purposes  of  this  title,  the  term  "Sec- 
retary" means  the  Secretary  of  Health  and 
Human  Services. 

SEC.  102.  EVALUATION  OF  CRIME  PREVENTION 
PROGRAM& 

The  Attorney  General,  with  respect  to  the 
programs  in  titles  11,  III,  and  V,  and  the  Sec- 
retary, with  respect  to  the  program  in  title 
rv,  shall  provide,  directly  or  through  grants 
and  contracts,  for  the  comprehensive  and 
thorough  evaluation  of  the  effectiveness  of 
each  program  established  by  this  Act  and  the 
amendments  made  by  this  Act. 

SEC.  103.  NATIONAL  CRIME  PREVENTION  RE- 
SEARCH AND  EVALUATION  STRAT- 
EGY. 

(a)  Strategy.— Not  later  than  9  months 
after  the  date  of  enactment  of  this  Act,  the 
Attorney  General  and  the  Secretary  shall 
formulate  and  publish  a  unified  national 
crime  prevention  research  and  evaluation 
strategy  that  will  result  in  timely  reports  to 
Congress,  and  to  State  and  local  govern- 
ments, regarding  the  impact  and  effective- 
ness of  crime  and  violence  prevention  initia- 
tives. 

(b)  Studies.— Consistent  with  the  strategy 
developed  pursuant  to  subsection  (a),  the  At- 
torney General  or  Secretary  may  use  crime 
prevention  research  and  evaluation  funds  re- 
served under  section  106  to  conduct  studies 
and  demonstrations  regarding  the  effective- 
ness of  crime  prevention  programs  and  strat- 
egies that  are  designed  to  achieve  the  same 
purposes  as  the  programs  under  this  Act, 
without  regard  to  whether  such  programs  re- 
ceive Federal  funding. 

SEC.  104.  EVALUATION  AND  RESEARCH  CRI- 
TERIA. 

(a)  Independent  Evaluations  and  Re- 
search.—Evaluations  and  research  studies 
conducted  pursuant  to  this  title  shall  be 
independent  in  nature,  and  shall  employ  rig- 
orous and  scientifically  recognized  standards 
and  methodologies. 

(b)  Content  of  Evaluations —Evaluations 
conducted  pursuant  to  this  title  shall  in- 
clude measures  of— 

(1)  reductions  in  delinquency,  juvenile 
crime,  youth  gang  activity,  youth  substance 
abuse,  and  other  high  risk  factors; 

(2)  reductions  in  risk  factors  in  young  peo- 
ple that  contribute  to  juvenile  violence,  in- 
cluding academic  failure,  excessive  school 
absenteeism,  and  dropping  out  of  school; 

(3)  reductions  in  risk  factors  in  the  com- 
munity, schools,  and  family  environments 
that  contribute  to  juvenile  violence;  and 

(4)  the  increase  in  the  protective  factors 
that  reduce  the  likelihood  of  delinquency 
and  criminal  behavior. 

SEC.  lOS.  COMPLIANCE  WTTH  EVALUATION  MAN- 
DATE. 

The  Attorney  General  and  the  Secretary 
may  require  the  recipients  of  Federal  assist- 
ance under  programs  under  this  Act  to  col- 
lect, maintain,  and  report  information  con- 
sidered to  be  relevant  to  any  evaluation  con- 
ducted pursuant  to  section  102,  and  to  con- 
duct and  participate  in  specified  evaluation 
and  assessment  activities  and  functions. 

SEC.  106.  RESERVATION  OF  FUNDS  FOR  EVALUA- 
TION AND  RESEARCH. 

(a)  In  General.— The  Attorney  General, 
with  respect  to  titles  II.  Ill,  and  V,  the  Sec- 
retary, with  respect  to  title  IV,  shall  reserve 
not  less  than  3  percent,  and  not  more  than  5 
percent,  of  the  amounts  appropriated  pursu- 
ant to  such  titles  and  the  amendments  made 


by  such  titles  in  each  fiscal  year  to  carry  out 
the  evaluation  and  research  required  by  this 
title. 

(b)  Assistance  to  Grantees  and  Evalu- 
ated Programs —To  facilitate  the  conduct 
and  defray  the  costs  of  crime  prevention  pro- 
gram evaluation  and  research,  the  Attorney 
General  and  the  Secretary  shall  use  funds  re- 
served under  this  section  to  provide  compli- 
ance assistance  to — 

(1)  grantees  under  this  title  who  are  se- 
lected to  participate  in  evaluations  pursuant 
to  section  105;  and 

(2)  other  agencies  and  organizations  that 
are  requested  to  participate  in  evaluations 
and  research  pursuant  to  section  103(b). 

TITLE  n— LOCAL  CRIME  PREVENTION 
BLOCK  GRANT  PROGRAM 

SEC.    201.    LOCAL    CRIME    PREVENTION    BLOCK 
GRANT  PROGRAM. 

Subtitle  B  of  title  III  of  the  Violent  Crime 
Control  and  Law  Enforcement  Act  of  1994  is 
amended  to  read  as  follows: 

"Subtitle  B— Local  Crime  Prevention  Block 
Grant  Prog.-am 

-SEC.  30201.  DEFINmONS. 

"For  purposes  of  this  subtitle: 

"(1)  The  term  'at-risk  youth'  means  a  juve- 
nile who — 

"(A)  is  at  risk  of  academic  failure; 

"(B)  has  drug  or  alcohol  dependency  prob- 
lems; 

"(C)  has  come  into  contact  with  the  juve- 
nile justice  system; 

"(D)  is  at  least  1  year  behind  the  expected 
grade  level  for  the  age  of  the  juvenile; 

"(E)  is  a  gang  member;  or 

"(F)  has  dropped  out  of  school  or  has  high 
absenteeism  rates  in  school. 

"(2)  The  term  'juvenile'  means  a  person 
who  is  not  younger  than  5  and  not  older  than 
18  years  old. 

"(3)  The  term  'part  1  violent  crime"  means 
murder,  non-negligent  manslaughter,  forc- 
ible rape,  robbery,  and  aggravated  assault  as 
reported  to  the  Federal  Bureau  of  Investiga- 
tion for  purposes  of  the  Uniform  Crime  Re- 
ports. 

"(4)  The  term  'payment  period"  means  each 
1-year  period  beginning  on  October  1  of  the 
years  1996  through  2000. 

"(5)  The  term  poverty  line'  means  the  in- 
come official  poverty  line,  as  defined  by  the 
Office  of  Management  and  Budget  and  re- 
vised annually  in  accordance  with  section 
673(2)  of  the  Community  Services  Block 
Grant  Act  (42  U.S.C.  9902<2)),  applicable  to  a 
family  of  the  size  involved. 

"(6)  The  term  State'  means  any  State  of 
the  United  States,  the  District  of  Columbia, 
the  Commonwealth  of  Puerto  Rico,  the  Vir- 
gin Islands,  American  Samoa,  Guam,  and  the 
Northern  Mariana  Islands,  except  that— 

"(A)  American  Samoa.  Guam,  and  the 
Northern  Mariana  Islands  shall  be  considered 
as  one  State;  and 

"(B)  for  purposes  of  section  30205(a),  33  per- 
cent of  the  amounts  allocated  shall  be  allo- 
cated to  American  Samoa.  50  percent  to 
Guam,  and  17  percent  to  the  Northern  Mari- 
ana Islands. 

"(7)  The  term  unit  of  general  local  govern- 
ment" means— 

"(A)  a  county,  township,  city,  or  political 
subdivision  of  a  county,  township,  or  city, 
that  is  a  unit  of  general  local  government  as 
determined  by  the  Secretary  of  Commerce 
for  general  statistical  purposes;  and 

"(B)  the  District  of  Columbia  and  the  rec- 
ognized governing  body  of  an  Indian  tribe  or 
Alaska  Native  village  that  carries  out  sub- 
stantial governmental  duties  and  powers. 


-SEC.    M20X.     PAYMENTS    TO    LOCAL    GOVERN- 
MENTS. 

"(a)  Use.— Amounts  paid  to  a  unit  of  gen- 
eral local  government  under  this  subtitle 
shall  be  used  to  fund  programs  to  prevent 
and  diminish  juvenile  violence  and  delin- 
quency, juvenile  gang  activity,  and  the  sale 
and  use  of  illegal  drugs  by  juveniles,  includ- 
ing but  not  limited  to — 

"(1)  programs  aimed  at  preventing  children 
from  becoming  involved  in  gangs: 

"(2)  programs  aimed  at  preventing  children 
from  becoming  involved  with  drugs,  such  as 
the  drug  abuse  resistance  education  pro- 
grams described  in  section  5122(c)  of  the  Ele- 
mentary and  Secondary  Eklucation  Act  of 
1965  (20  U.S.C.  3192(c)); 

"(3)  programs  providing  substance  abuse 
treatnient  to  at-risk  youth; 

"(4)  programs  establishing  safe  havens  to 
prevent  the  violent  victimization  of  juve- 
niles and  to  provide  children  with  appro- 
priate education,  and  recreational  and  voca- 
tional opportunities; 

"(5)  programs  based  on  community  service 
corps  models  that  use  community  service  ac- 
tivities to  teach  skills,  discipline,  and  re- 
sponsibility; 

"(6)  programs  providing  mentoring,  tutor- 
ing, add  intensive  remedial  education  to  at- 
risk  youth; 

"(7)  programs  for  abused  children  who  are 
at  risk  of  juvenile  delinquency,  including 
programs  or  group  homes  for  children  who 
have  been  placed  outside  or  removed  from 
the  home  of  the  parents  as  a  result  of  abuse 
or  neglect;  and 

(8)  programs  providing  at-risk  youth  with 
vocational  life  skills  training  to  Improve  em- 
ployment opportunities. 

"(b)  Timing  of  Payments— Each  State 
shall  (listrlbute  amounts  allocated  to  such 
State  under  this  subtitle  to  units  of  general 
local  government  for  a  payment  period  not 
later  tjian  the  later  of— 

"(1)  90  days  after  the  date  the  amount  is 
available;  or 

"(2)  If  the  unit  of  general  local  government 

has    made    the    certification    under   section 

30204(a).  the  first  day  of  the  payment  period. 

"(c)        Repayment        of        Unexpended 

AMouirrs- 

"(1)  Repayment  required —A  unit  of  gen- 
eral looal  government  shall  repay  to  a  State, 
not  later  than  15  months  after  receipt  from 
the  Stute,  any  amount  that  is— 

"(A)  paid  to  the  unit  from  aunounts  appro- 
priated pursuant  to  section  30209;  and 

"(B)  not  expended  by  the  unit  within  1  year 
after  receipt  from  the  State. 

"(2)  Penalty  for  failure  to  repay.— The 
State  shall  reduce  payments  in  each  future 
payment  period  in  an  amount  equal  to  any 
amount  required  to  be  repaid  under  para- 
grraph  <1)  that  was  not  repaid. 

"(3)  DEPOsrr  of  amounts  repaid.— 
Amounts  received  by  a  State  as  repayments 
under  this  subsection  shall  be  deposited  into 
a  fun4  designated  for  future  payments  to 
units  of  general  local  government. 

"(d)  Nonsupplantino  Requirement.— 
Funds  made  available  pursuant  to  section 
30209  to  units  of  general  local  government 
shall  not  be  used  to  supplant  State  or  local 
funds,  but  shall  be  used  to  increase  the 
amount  of  funds  that  would,  in  the  absence 
of  funds  under  this  subtitle,  be  made  avail- 
able flrom  State  or  local  sources. 
"SEC.  aons.  technical  assistance. 

"The  Ounce  of  Prevention  Council  estab- 
lished under  section  30101  may  provide  tech- 
nical assistance  to  units  of  general  local  gov- 
ernment receiving  payments  under  this  sub- 
title, including— 


"(1)  assistance  to  conamimities  seeking  in- 
formation regarding  crime  prevention  pro- 
grams and  strategies; 

"(2)  assistance  in  the  implementation  of 
crime  prevention  programs  and  strategies; 
and 

"(3)  assistance  in  the  integration  and 
streamlining  of  community  crime  prevention 
functions  and  activities. 

■SEC,  30204.  QUALIFICA'nON  FOR  PAYMENT. 

"(a)  General  Requirements  for  Quali- 
fication.—a  unit  of  general  local  govern- 
ment qualifies  for  a  payment  under  this  sub- 
title for  a  payment  period  only  if  the  unit 
certifies  that — 

•'(1)  the  government  will  establish  a  trust 
fUnd  in  which  the  government  will  deposit 
all  payments  received  under  this  subtitle; 

"(2)  the  government  will  use  amounts  in 
the  trust  fund  (including  interest)  during  a 
reasonable  period; 

"(3)  the  government  will  expend  the  pay- 
ments received  under  this  subtitle  in  accord- 
ance with  the  laws  and  procedures  that  are 
applicable  to  the  expenditure  of  revenues  of 
the  government; 

"(4)  the  government  will  use  accounting, 
audit,  and  fiscal  procedures  that  conform  to 
guidelines  prescribed  by  the  Attorney  Gen- 
eral after  consultation  with  the  Comptroller 
General  of  the  United  States; 

"(5)  as  applicable,  amounts  received  under 
this  subtitle  will  be  audited  in  compliance 
with  the  Single  Audit  Act  of  1984; 

"(6)  after  reasonable  notice  to  the  govern- 
ment, the  government  will  make  available  to 
the  Attorney  General  and  the  Comptroller 
General  of  the  United  States,  with  the  right 
to  inspect,  records  the  Attorney  General  rea- 
sonably requires  to  review  compliance  with 
this  subtitle  or  the  Comptroller  General  of 
the  United  States  reasonably  requires  to  re- 
view compliance  and  operations; 

"(7)  the  government  will  make  reports  the 
Attorney  General  reasonably  requires,  in  ad- 
dition to  the  annual  reports  required  under 
this  subtitle;  and 

"(8)  the  government  has  complied  with 
subsection  (b). 

"(b)  Reporting  Requirements.— 

"(1)  In  general— To  facilitate  the  evalua- 
tion of  the  programs  and  activities  funded 
under  this  subtitle,  each  unit  of  local  gov- 
ernment, before  receiving  payments  under 
this  subtitle  in  any  fiscal  year,  shall  submit 
to  the  Attorney  General  a  report  describing 
the  programs,  activities,  and  functions  that 
will  be  assisted  with  such  payments. 

"(2)  Regulations— The  Attorney  General 
shall  issue  regulations  defining  the  nature 
and  timing  of  the  reporting  requirement 
specified  in  paragraph  (1). 

"(c)  Effect  of  Noncomplunce.— 

"(1)  In  general.- If  the  Attorney  General 
determines  that  a  unit  of  general  local  gov- 
ernment has  not  complied  substantially  with 
subsection  (a)  or  regulations  prescribed 
under  subsection  (a),  the  Attorney  General 
shall  notify  the  nonromplying  government. 
The  notice  shall  state  that  if  the  government 
does  not  take  corrective  action  by  the  60th 
day  after  the  date  the  government  receives 
the  notice,  the  Attorney  General  will  with- 
hold additional  payments  to  the  State  for 
the  current  payment  period  and  later  pay- 
ment periods  until  the  Attorney  (General  is 
satisfied  that  the  local  governments 

"<;A)  has  taken  the  appropriate  corrective 
action:  and 

"(B)  will  comply  with  subsection  (a)  and 
regulations  prescribed  under  subsection  (a). 

"(2)  Notice.— Before  giving  notice  under 
paragraph  (1),  the  Attorney  General  shall 
give  the  chief  executive  officer  of  the  unit  of 


general  local  government  reasonable  notice 
and  an  opportunity  for  comment. 

"(3)  Payment  conditions— The  Attorney 
General  may  make  a  payment  to  a  State  en- 
compassing a  unit  of  general  local  govern- 
ment notified  under  paragraph  (1)  only  if  the 
State  government  has  certified  to  the  Attor- 
ney General's  satisfaction  that  the  local  gov- 
ernments 

"(A)  has  taken  the  appropriate  corrective 
action;  and 

"(B)  will  comply  with  subsection  (a)  and 
regulations  prescribed  under  subsection  (a). 

-SEC.  3020S.  AUXX^A-nON  AND  DISTRIBUTION  OF 
FUNDS. 

"(a)  STATE  Distribution.- 

"(1)  In  GENERAL.-^f  the  total  amounts  a,p- 
proprtated  pursuant  to  section  30209  for  each 
payment  period,  the  Attorney  General  shall 
allocate  to  each  State  the  sum  of — 

"(A)  subject  to  paragraph  (2),  an  amount 
that  bears  the  same  relation  to  one-third  of 
such  total  as  the  population  in  the  State 
bears  to  the  population  in  all  States; 

"(B)  an  amount  that  bears  the  same  rela- 
tion to  one-third  of  the  amount  remaining 
after  the  operation  of  subparagraph  (A)  as 
the  number  of  juveniles  in  the  State  bears  to 
the  number  of  juveniles  in  all  States; 

"(C)  an  amount  that  bears  the  same  rela- 
tion to  one-third  of  the  amount  remaining 
after  the  operation  of  subparagraph  (A)  as 
the  number  of  juveniles  from  families  with 
incomes  below  the  poverty  line  in  the  State 
bears  to  the  number  of  such  juveniles  in  all 
States;  and 

"(D)  an  amount  that  bears  the  same  rela- 
tion to  the  amount  remaining  after  the  oper- 
ation of  subparagraph  (A)  as  the  average  an- 
nual number  of  part  1  violent  crimes  re- 
ported by  the  State  to  the  Federal  Bureau  of 
Investigation  tor  the  3  most  recent  calendar 
years  for  which  such  data  are  available, 
bears  to  the  number  of  part  1  violent  crimes 
reported  by  all  States  to  the  Federal  Bureau 
of  Investigation  for  such  years. 

"(2)  Minimum  requirement.— Each  State 
shall  receive  not  less  than  .35  percent  of  one- 
third  of  the  total  amount  appropriated  pur- 
suant to  section  30209  for  each  payment  pe- 
riod. 

"(b)  Local  Distribution.— 

"(1)  In  general.— Subject  to  paragraphs  (2) 
and  (3),  each  State  shall  allocate  among  its 
units  of  general  local  government  the 
amount  allocated  under  subsection  (a)  in  a 
manner  consistent  with  the  factors  identi- 
fied in  that  subsection,  and  with  the  relative 
burdens  and  expenditures  assumed  by  each 
unit  of  general  local  government  with  re- 
spect to  crime  prevention  functions  and  ac- 
tivities. 

"(2)  Qualification.— A  State  may  distrib- 
ute funds  allocated  under  paragraph  (1)  to  a 
unit  of  general  local  government  only  after 
establishing  to  the  satisfaction  of  the  Attor- 
ney (Jeneral  that  the  unit  of  general  local 
government  is  qualified  to  receive  payments 
in  accordance  with  subsections  (a)  and  (b)  of 
section  30204. 

••(3)  Minimum  requirement.— If  under  the 
formula  established  by  a  State  pursuant  to 
paragraph  (1),  a  unit  of  general  local  govern- 
ment would  receive  less  than  S5,000  for  the 
payment  period,  the  amount  allocated  shall 
be  transferred  to  the  Governor  of  the  State 
who  shall  equitably  distribute  the  allocation 
to  all  such  units  or  consortia  thereof. 

"(C)  UNAVAILABILmr  OF  INFORMATION.— For 

purposes  of  this  section,  if  data  regarding 
the  measures  governing  allocation  of  funds 
under  subsections  (a)  and  (b)  in  any  State 
are  unavailable  or  substantially  inaccurate, 
the  Attorney  General  and  the  State  shall 


18970 


CONGRESSIONAL  RECORD— SENATE 


July  14,  1995 


July  14,  1995 


CONGRESSIONAL  R£COIU>— SENATE 


18971 


utilize   the  best  available  comparable  data 
for  the  purposes  of  allocation  of  any  funds 
under  this  subtitle. 
"SEC.  30S0*.  UTILIZATION  OF  PRIVATE  SECTOR. 

"Funds  or  a  portion  of  funds  allocated 
under  this  subtitle  may  be  used  to  contract 
with  private  nonprofit  entities  or  commu- 
nity-based organizations  or  contununity  de- 
velopment corporations  to  carry  out  the  uses 
specified  under  section  30202(a). 

■SEC.  30207.  PUBUC  PARTICIPATION. 

"A  unit  of  general  local  government  ex- 
pending payments  under  this  subtitle  shall 
hold  at  least  one  public  hearing  on  the  pro- 
posed use  of  the  payment  in  relation  to  its 
entire  budget.  At  the  hearing,  persons  shall 
be  given  an  opportunity  to  provide  written 
and  oral  views  to  the  governmental  author- 
ity responsible  for  enacting  the  budget  and 
to  ask  questions  about  the  entire  budget  and 
the  relation  of  the  f>ayment  to  the  entire 
budget.  The  government  shall  hold  the  hear- 
ing at  a  time  and  a  place  that  allows  and  en- 
courages public  attendance  and  participa- 
tion. 

"SEC.  30308.  ADMINISTRATIVE  PROVISIONS. 

"The  administrative  provisions  of  part  H 
of  the  Omnibus  Crime  Control  and  Safe 
Streets  Act  of  1968  shall  apply  to  the  Attor- 
ney General  for  purposes  of  carrying  out  this 
subtitle. 

"SEC.    30200.    AUTHORIZATION    OF    APPROPRIA- 
TIONS. 

"(a)  Authorization  of  appropriations.— 

"(1)  In  general.— There  are  authorized  to 
be  appropriated  to  carry  out  this  subtitle 
$300,000,000  for  each  of  the  fiscal  years  1996. 
1997,  1998.  1999.  and  2000. 

"(2)  AvAiLABnJTV.— Amounts  appropriated 
pursuant  to  this  subsection  shall  remain 
available  until  expended. 

"(b)  ADMINISTRATIVE  COSTS— Not  more 
than  1.5  percent  of  the  amount  made  avail- 
able pursuant  to  subsection  (a)  shall  be  used 
by  the  Attorney  General  for  administrative 
costs. 

"(c)  Technical  Assistance.— Not  more 
than  1  percent  of  funds  made  available  pur- 
suant to  this  section  in  any  fiscal  year  shall 
be  available  to  the  Ounce  of  Prevention 
Council  for  the  provision  of  technical  assist- 
ance under  section  30203  " 
TITLE  m— WEED  AND  SEED  COMMXnWTY 

ANTI-CRIME  PROGRAM 
SEC.  301.  STATEMENT  OF  PURPOSE. 

The  purpose  of  the  Weed  and  Seed  Program 
is  to  facilitate — 

(1)  the  formation  of  effective  anti-crime 
and  anti-drug  partnerships  in  high  crime 
neighborhoods  and  communities  that  involve 
the  participation  and  cooperation  of  law  en- 
forcement agencies,  community  groups,  vol- 
unteer organizations,  public  and  private 
human  service  providers,  civic  and  religious 
organizations,  and  the  business  community; 
and 

(2)  the  creation  of  comprehensive  anti- 
crime  initiatives  in  high  crime  neighbor- 
hoods and  communities  that  are  designed 
to— 

(A)  weed  out  violent  crime,  gang  crime, 
and  drug  trafficking  by  employing  intensive 
community  policing  strategies  and  maximiz- 
ing the  coordination  and  integration  of  Fed- 
eral. State,  and  local  law  enforcement  and 
criminal  justice  functions;  and 

(B)  seed  targeted  geographical  areas  with 
an  array  of  crime  and  drug  prevention  pro- 
grams, human  service  agency  resources,  and 
economic  revitalization  and  neighborhood 
restoration  strategies  to  prevent  crime. 

SEC.    302.    EXECUTIVE    OFFICE    FOR   WEED   AND 
SEED  PROGRAMS. 

(a)  Estabushment— There  is  established 
In  the  Department  of  Justice  an  Executive 


Office  for  Weed  and  Seed  Programs,  under 
the  authority  of  the  Assistant  Attorney  Gen- 
eral for  the  Office  of  Justice  Programs. 

(b)  DimES  — The  Executive  Office  for  Weed 
and  Seed  Programs  shall,  in  consultation 
with  the  Administrator  of  the  Office  of  Juve- 
nile Justice  and  Delinquency  Prevention, 
and  the  Secretary  of  Health  and  Human 
Services,  implement  and  administer  a  multi- 
disciplinary  approach  to  weeding  out  crime 
and  seeding  services  and  activities  that  pro- 
motes— 

(1)  safety  and  security; 

(2)  the  prevention  of  crime  and  juvenile  de- 
linquency; and 

(3)  community  revitalization. 

(c)  Powers.— The  Executive  Office  for 
Weed  and  Seed  Programs  shall  have  all  the 
necessary  powers  to  implement  Weed  and 
Seed  Program  activities,  including  the  au- 
thority to — 

(1)  make  grants  and  awards; 

(2)  enter  into  contracts  and  cooperative 
agreements; 

(3)  reimburse  and  transfer  funds  to  appro- 
priation accounts  of  the  Department  of  Jus- 
tice and  other  Federal  agencies;  and 

(4)  execute  Weed  and  Seed  Program  func- 
tions. 

SEC.  303.  GRANT  AUTHORIZATION. 

(a)  In  General.— The  Attorney  General 
may  award  grants  to  units  of  general  local 
government  (as  defined  in  section  30201  of 
the  Violent  Crime  Control  and  Law  Enforce- 
ment Act  of  1994  (as  amended  by  section 
201)),  State  and  local  agencies,  and  private 
nonprofit  agencies  and  organizations  to  im- 
plement Weed  and  Seed  Program  activities. 

(b)  Weeding  AcnvmES— Weeding  activi- 
ties include  the  following  activities  and 
functions,  Implemented  in  a  manner  consist- 
ent with  the  community-based  plan  de- 
scribed in  section  306(b)(2): 

(1)  Intensifying  law  enforcement  efforts  to 
investigate,  prosecute,  and  punish  violent 
and  drug-related  crime  in  targeted  commu- 
nities. 

(2)  Integrating  and  coordinating  the  efforts 
and  resources  of  Federal,  StAte,  and  local 
law  enforcement  agencies,  including  Federal. 
State,  and  local  prosecutors. 

(3)  Implementing  intensive  community  po- 
licing strategies  designed  to  enhance  public 
safety  by  increasing— 

(A)  the  street  patrol  presence  of  law  en- 
forcement officers  in  high-crime  neighbor- 
hoods; and 

(B)  the  interaction  and  cooperation  be- 
tween law  enforcement  officers  and  residents 
in  neighborhoods  experiencing  high-inten- 
sity, high-frequency  violent  and  drug-related 
crime. 

(4)  Programs  that  enhance  home  security 
procedures  and  the  security  procedures  of 
public  and  private  housing  developments. 

(c)  Seeding  Activities.— Seeding  activities 
include  the  following  activities  and  func- 
tions, implemented  in  a  manner  consistent 
with  the  community-based  plan  described  in 
section  306<bK2): 

(1)  The  coordinated  collaborative  efforts  of 
law  enforcement  agencies,  human  service 
agencies,  the  private  sector,  and  community 
groups  to  concentrate  a  broad  array  of  crime 
prevention  programs  such  as  drug  treatment, 
family  services,  and  youth  services  in  tar- 
geted neighborhoods  and  communities  to — 

(A)  create  an  environment  where  crime 
cannot  thrive; 

(B)  instill  discipline  and  responsibility  in 
at-risk  youth;  and 

(C)  develop  positive  community  attitudes 
toward  combating  violence  and  drug  traf- 
ficking. 


(2)  Efforts  to  revitalize  distressed  neigh- 
borhoods by  integrating  Federal,  State, 
local,  and  private  sector  resources  to  facili- 
tate the  development  of  safe  and  secure 
housing  and  economic  opportunities  in  tar- 
geted neighborhoods. 

(3)  Programs  that  engineer  low-cost  phys- 
ical improvements  within  neighborhoods. 

(4)  Programs  that  increase  the  safety  and 
security  of  communities  through  environ- 
mental design  and  modification. 

SEC.  304.  PRIORITY.  '; 

In  awarding  grants  under  siection  303,  the 
Attorney  General  shall  give  priority  to  ap- 
plications that^ 

(1)  are  innovative  in  approach  to  the  imple- 
mentation of  a  coordinated  Weed  and  Seed 
strategy; 

(2)  are  innovative  in  approach  to  the  pre- 
vention of  crime  in  a  specific  area; 

(3)  contain  component  programs  and  ac- 
tivities that  have  clearly  defined  goals,  ob- 
jectives, and  evaluation  designs; 

(4)  vary  in  approach  to  ensure  that  the  ef- 
fectiveness of  different  anti-crime  strategies 
may  be  evaluated; 

(5)  demonstrate  the  financial  and  organiza- 
tional commitment  of  State  and  local  public 
and  private  resources  to  support  specific 
Weed  and  Seed  activities;  and 

(6)  coordinate  crime  prevention  programs 
and  activities  funded  under  this  title  with 
other  existing  Federal,  State,  local,  and  pri- 
vate programs  and  activities  operating  in 
the  targeted  Weed  and  Seed  geographic  area. 
SEC.  300.  USE  OF  FUNDS. 

(a)  In  General.— Funds  awarded  under  this 
title  may  be  used  only  to  implement  Weed 
and  Seed  activities  consistent  with  this  title 
and  described  in  an  approved  application. 

(b)  Guidelines— The  Attorney  General 
shall  issue  guidelines  that  describe  suggested 
purposes  for  which  Weed  and  Seed  grant 
awards  may  be  used. 

(c)  Equitable  Distribution —In  distribut- 
ing funds  under  this  title,  the  Attorney  Gen- 
eral shall  target  funds  to  communities  that 
have  been  severely  distressed  by  crime  and 
delinquency  but  shall  also  ensure  the  equi- 
table distribution  oi  awards  on  a  geographic 
basis. 

SEC.  306.  APPUCATIONS. 

(a)  In  General —Each  applicant  seeking  a 
grant  under  this  title  shall  prepare  and  sub- 
mit to  the  Attorney  General  an  application 
in  such  form,  at  such  time,  and  in  accord- 
ance with  such  procedures,  as  the  Attorney 
General  shall  establish. 

(b)  Contents  of  Application —Each  appli- 
cation for  assistance  under  this  section  shall 
Include — 

(Da  description  of  the  distinctive  factors 
that  contribute  to  chronic  violent  and  drug- 
related  crime  within  the  area  proposed  to  be 
served  by  the  grant; 

(2)  a  comprehensive  community-based  plan 
to  attack  intensively  the  principal  factors 
identified  in  paragraph  (1),  Including  a  de- 
scription of— 

(A)  the  specific  weeding  and  seeding  pur- 
poses and  activities  for  which  grant  funds 
are  to  be  used; 

(B)  how  law  enforcement  agencies,  other 
State  and  local  government  agencies,  private 
nonprofit  organizations,  civic  and  religious 
organizations,  business  organizations,  and 
interested  members  of  the  community  will 
cooperate  in  carrying  out  the  purposes  of  the 
grant,  and  the  various  activities  and  pro- 
grams to  be  funded  by  the  grant;  and 

(C)  how  seeding  activities  proposed  under 
the  plan  are  coordinated  with,  or  related  to, 
any  other  crime-,  gang-,  and  violence-pre- 
vention  programs   or  activities   funded   by 


Federal.  State,  or  local  government  in  the 
geogrraphic  area  targeted  by  the  application: 

(3)  an  assurance  that  funds  received  under 
this  title  shall  be  used  to  supplement,  not 
supplant,  non-Federal  funds  that  would  oth- 
erwise be  available  for  programs  and  activi- 
ties funded  under  this  title; 

(4)  an  assurance  that  the  recipients  of 
funding  under  this  title  will  maintain  sepa- 
rate and  complete  accounting  records  for 
Weed  and  Seed  Program  activities; 

(5)  an  assurance  that  a  community  that 
seeks  funding  under  this  title  has  convened  a 
steering  committee  to  supervise  and  facili- 
tate development  of  the  community  plan  de- 
scribed In  paragraph  (2)  and  the  implementa- 
tion of  Weed  and  Seed  Program  activities, 
and  that  such  body— 

(A)  is  comprised  of  high-level  officials  from 
relevant  State  and  local  ageitcies,  law  en- 
forcement and  prosecutorial  authorities, 
public  and  private  human  service  and  youth 
development  providers,  representatives  from 
the  business  sector,  and  members  of  the  ap- 
plicant community;  and 

(B)  includes  the  United  States  Attorney  for 
the  District  in  which  the  applicant  commu- 
nity is  located;  and 

(6)  an  assurance  that  residents  of  the  geo- 
graphic area  that  will  be  served  by  the  grant 
have  been  involved  in  the  formulation  of  the 
community  plan,  and  will  be  involved  in  its 
implementation  through  volunteer  activities 
and  organizations. 

SEC.  307.  EVALUATION  AND  INSPECTION. 

(a)  In  General.— The  Attorney  General 
shall  provide  for  the  rigorous  and  independ- 
ent evaluation  of  the  Weed  and  Seed  Pro- 
gram in  accordance  with  title  I  of  this  Act. 

(b)  CtM.LEcnoN  OF  Information.— The  At- 
torney General  may  require  grant  recipients 
under  this  title  to  collect,  maintain,  and  re- 
port information  relevant  to  any  evaluation 
conducted  pursuant  to  subsection  (a),  and  to 
conduct  and  participate  in  specified  evalua- 
tion and  assessment  activities  and  functions. 

(c)  Investioations  and  Inspections —The 
Attorney  General  may  conduct  such  inves- 
tigations and  inspections  as  may  be  nec- 
essary to  ensure  compliance  with  this  title. 

SEC.  30*.  AUTHORIZATION  OF  APPROPRIATIONS. 

(a)  ALLOCATION  OF  COPS  ON  THE  BEAT  F,UND- 

ING  POR  WEEDING  ACTIVITIES. —Section 
1001(a)(11)(B)  of  title  I  of  the  Omnibus  Crime 
Control  and  Safe  Streets  Act  of  1968  (42 
U.S.C.  8793)  is  amended  by  inserting  after  the 
third  aantence  the  following  new  sentence: 
"In  each  fiscal  year,  the  Attorney  General 
may  allocate  up  to  $100,000,000  for  grants  to 
support  weeding  activities  under  the  Weed 
and  Seed  Program  under  title  III  of  the  Juve- 
nile Crime  Prevention  and  Reform  Act  of 
1995  consistent  with  the  purposes  specified  In 
part  Q.". 

(b)  SEEDING  ACTIVITIES.— There  are  author- 
ized to  be  appropriated  to  carry  out  seeding 
activities  under  this  title.  $100,000,000  for 
each  of  the  fiscal  years  1996.  1997.  1998,  1999. 
and  2000. 

SEC.  300.  COORDINATION   OF  DEPARTMENT  OF 
JUSTICE  PROGRAMS. 

Funds  allocated  to  other  Department  of 
Justice  appropriations  accounts  and  des- 
ignated by  the  Congress  through  legislative 
language  or  through  policy  guidance  for 
Weed  and  Seed  Program  activities  shall  be 
managed  and  coordinated  by  the  Attorney 
GeneraJ  through  the  Elxecutive  Office  for 
Weed  and  Seed  Programs.  The  Attorney  Gen- 
eral may  direct  the  use  of  other  Department 
of  Justice  funds  and  personnel  in  support  of 
Weed  and  Seed  Program  activities  after  noti- 
fying the  Committees  on  Appropriations  of 
the  Senate  and  House  of  Representatives. 


TITLE  IV— COMMUNITY  SCHOOLS  AND 
SAFE  PLACES  GRANT  PROGRAM 

SEC.     40L     COMMUNITY     SCHOOLS     AND     SAFE 
PLACES  GRANT  PROGRAM. 

(a)  Grant  Program —Section  30401  of  the 
Violent  Crime  Control  and  Law  Enforcement 
Act  of  1994  is  amended  to  read  as  follows: 
"SEC.   30401.    COMMUNITY   SCHOOLS   AND   SAFE 
PLACES  PROGRAM. 

"(a)  Short  Title.— This  section  may  be 
cited  as  the  'Community  Schools  and  Safe 
Places  Grant  Program  Act  of  1995'. 

"(b)  Definitions. — For  purposes  of  this  sec- 
tion— 

"(1)  the  term  'youth'  means  a  person  who 
is  not  younger  than  5  and  not  older  than  18 
years  old; 

"(2)  the  term  'community-based  organiza- 
tion' means  a  private,  locally  initiated  orga- 
nization that^ 

"(A)  is  a  nonprofit  organization,  as  defined 
in  section  103(23)  of  the  Juvenile  Justice  and 
Delinquency  Prevention  Act  of  1974  (42 
U.S.C.  5603(23));  and 

"(B)  involves  the  participation,  as  appro- 
priate, of  members  of  the  community  and 
community  institutions  including — 

"(i)  business  and  civic  leaders  actively  in- 
volved in  providing  employment  and  busi- 
ness development  opportunities  in  the  com- 
munity; 

"(11)  educators; 

"(ill)  religious  organizations  (which  shall 
not  provide  any  religious  instruction  or  reli- 
gious worship  in  connection  with  an  activity 
funded  under  this  title); 

"(iv)  law  enforcement  agencies;  or 

"(V)  other  interested  parties; 

"(3)  the  term  eligrible  community"  means 
an  area  identified  pursuant  to  subsection  (e); 

"(4)  the  term  'Indian  tribe'  means  a  tribe, 
band,  pueblo,  nation,  or  other  organized 
group  or  community  of  Indians,  including  an 
Alaska  Native  village  (as  defined  in  or  estab- 
lished under  the  Alaska  Native  Claims  Set- 
tlement Act  (43  U.S.C.  1601  et  seq.)).  that  is 
recognized  as  eligible  for  the  special  pro- 
grams and  services  provided  by  the  United 
States  to  Indians  because  of  their  status  as 
Indians; 

"(5)  the  term  'poverty  line'  means  the  in- 
come official  poverty  line  (as  defined  by  the 
Office  of  Management  and  Budget,  and  re- 
vised annually  in  accordance  with  section 
673(2)  of  the  Community  Services  Block 
Grant  Act  (42  U.S.C.  9902(2))  applicable  to  a 
family  of  the  size  involved; 

"(6)  the  term  public  school'  means  a  pub- 
lic elementary  school,  as  defined  in  section 
1201(1)  of  the  Higher  Education  Act  of  1966  (20 
U.S.C.  1141(1)).  and  a  public  secondary  school, 
as  defined  in  section  1201(d)  of  such  Act  (42 
U.S.C.  1141(d)); 

"(7)  the  term  'Secretaries'  means  the  Sec- 
retary of  Health  and  Human  Services  and  the 
Secretary  of  Education  acting  jointly,  in 
consultation  and  coordination  with  the  At- 
torney General;  and 

"(8)  the  term  'State'  means  a  State,  the 
District  of  Columbia,  the  Commonwealth  of 
Puerto  Rico,  the  Commonwealth  of  the 
Northern  Mariana  Islands,  American  Samoa, 
Guam,  and  the  United  States  Virgin  Islands. 

"(c)  Program  Authority.— 

"(DiN  general.— 

"(A)  allocations   for  states   and  INDIAN 

TRIBES. — (i)  For  any  fiscal  year  in  which  the 
sums  appropriated  to  carry  out  this  section 
equal  or  exceed  $20,000,000,  from  the  sums  ap- 
propriated to  carry  out  this  section,  the  Sec- 
retaries shall  allocate  for  grants  under  sub- 
paragraph (B)  to  community-based  organiza- 
tions or  public  schools  in  each  State,  an 
amount  bearing  the  same  ratio  to  such  sums 


as  the  number  of  children  in  the  State  who 
are  members  of  families  with  incomes  below 
the  poverty  line  bears  to  the  number  of  chil- 
dren in  all  States  who  are  members  of  fami- 
lies with  incomes  below  the  poverty  line. 

"(11)  The  Secretaries  shall  allocate  an  ap- 
propriate amount  of  funds  available  under 
this  section  for  grants  to  Indian  tribes. 

"(B)  Grants  to  community-based  organi- 
zations AND  public  schools  FROM  ALLOCA- 
TIONS.— For  each  fiscal  year  described  in  sub- 
paragraph (A),  the  Secretaries  may  award 
grants  from  the  appropriate  State  or  Indian 
tribe  allocation  determined  under  subpara- 
graph (A)  on  a  competitive  basis  to  eligible 
community-based  organizations  and  public 
schools  to  pay  for  the  Federal  share  of  as- 
sisting eligible  communities  develop  and 
carry  out  programs  in  accordance  with  this 
section. 

"(C)  REALLOCATION.— If,  at  the  end  of  such 
a  fiscal  year,  the  Secretaries  determine  that 
funds  allocated  for  a  particular  State  or  In- 
dian tribe  under  subparagraph  (B)  remain 
unobligated,  the  Secretaries  shall  use  such 
funds  to  award  grants  to  eligible  commu- 
nity-based organizations  or  public  schools  in 
another  State  or  Indian  tribe  to  pay  for  the 
Federal  share  of  assisting  eligible  commu- 
nities develop  and  carry  out  programs  in  ac- 
cordance with  this  section.  In  awarding  such 
grants,  the  Secretaries  shall  consider  the 
need  >  to  maintain  geographic  diversity 
among  the  recipients  of  grants. 

"(D)  AVAILABIUTY  OF  FUNDS.— Amounts 
made  available  through  under  this  paragraph 
grants  shall  remain  available  until  expended. 

"(2)  OTHER  FISCAL  YEARS— For  any  fiscal 
year  in  which  the  sums  appropriated  to  carry 
out  this  section  are  less  than  $20,000,000.  the 
Secretaries  may  award  grants  on  a  competi- 
tive basis  to  eligible  community-based  orga- 
nizations or  public  schools  to  pay  for  the 
Federal  share  of  assisting  eligible  commu- 
nities develop  and  carry  out  programs  in  ac- 
cordance with  this  section. 

"(3)  ADMiNiSTRA'nvE  COSTS.— The  Secretar- 
ies shall  not  use  more  than  2  percent  of  the 
funds  appropriated  to  carry  out  this  section 
in  any  fiscal  year  for  administrative  costs, 
including  training  and  technical  assistance. 

"(d)  Program  Requirements — 

"(1)  Location.— A  community-based  orga- 
nization or  public  school  that  receives  a 
grant  under  this  section  shall  ensure  that 
the  program  is  carried  out— 

"(A)  when  appropriate,  in  the  facilities  of  a 
public  school  during  nonschool  hours;  or 

"(B)  in  another  appropriate  local  facility 
that  is— 

"(i)  in  a  location  easily  accessible  to  chil- 
dren in  the  community;  and 

"(ii)  in  compliance  with  all  applicable 
State  and  local  ordinances. 

"(2)  Use  of  funds.— a  community-based 
organization  or  public  school  that  receives 
funds  under  this  section— 

"(A)  shall  use  the  funds  to  provide  to  chil- 
dren in  the  eligible  community  services  and 
activities  that  include  extracurricular  and 
academic  programs  that  are  offered — 

"(i)  after  school  and  on  weekends  and  holi- 
days, during  the  school  year;  and 

"(ii)  as  daily  full-day  programs  (to  the  ex- 
tent available  resources  permit)  or  as  part- 
day  programs,  during  the  summer  months; 

"(B)  may  use  the  funds  for  incidental  ex- 
penses related  to  authorized  programs,  in- 
cluding the  purchase  of  equipment,  repair  or 
minor  renovation  of  facilities,  transpor- 
tation, staffing,  health  services,  substance 
abuse  treatment,  and  family  counseling  for 
program  participants; 
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"(C)  shall  use  not  more  than  5  percent  of 
the  funds  to  pay  for  the  administrative  costs 
of  the  program; 

"(D)  shall  not  use  the  funds  to  provide  reli- 
gious worship  or  religious  instruction;  and 

•(E)  may  not  use  the  funds  for  the  general 
operating  costs  of  public  schools. 

"(e)  EuGiBLE  Community  Identification.— 
"(1)  Identification.— To  be  eligible  to  re- 
ceive a  grant  under  this  section,  a  commu- 
nity-based organization  or  public  school 
shall  identify  an  eligible  conununity  to  be 
assisted  under  this  section. 

"(2)  CiUTEiUA  — Such  eligible  community 
shall  be  an  area  that  meets  such  criteria  as 
the  Secretary  may  by  regulation  establish. 
Including  criteria  relating  to  poverty,  juve- 
nile delinquency,  and  crime. 

"(f)  Community  Participation —To  be  eli- 
gible to  receive  a  grant  under  this  section,  a 
community-based  organization  or  public 
school  submitting  an  application  shall  dem- 
onstrate that  the  projects  and  activities  it 
seeks  to  fund  involve  the  participation,  when 
feasible  and  appropriate,  of— 

"(1)  parents,  family  members,  and  other 
members  of  the  community  being  served; 

"(2)  civic  and  religious  organizations; 

"(3)  local  school  officials  and  teachers  em- 
ployed at  schools  within  the  eligible  commu- 
nity; 

"(4)  public  housing  resident  organizations; 
and 

"(5)  public  and  private  nonprofit  organiza- 
tions and  organizations  serving  youth  that 
provide  education,  child  protective  services, 
or  other  human  services  to  low-income,  at- 
risk  children  and  their  families. 

"(g)  Applications.— 

"(1)  Requirement.— To  be  eligible  to  re- 
ceive a  grant  under  this  section,  a  commu- 
nity-based organization  or  public  school 
shall  submit  an  application  to  the  Secretar- 
ies at  such  time,  in  such  manner,  and  accom- 
panied by  such  information,  as  the  Secretar- 
ies may  reasonably  require,  and  obtain  ap- 
proval of  such  application. 

"(2)  Contents  of  application.— Each  ap- 
plication submitted  pursuant  to  paragraph 
(1)  shall— 

"(A)  describe  the  activities  and  services  to 
be  provided  through  the  program  for  which 
the  grant  is  sought; 

"(B)  contain  a  comprehensive  plan  for  the 
program  that  is  designed  to  achieve  identifi- 
able goals  for  children  in  the  eligible  com- 
munity; 

"(C)  specify  measurable  goals  and  out- 
comes for  the  program  that^ 

"(i)(I)  will  make  a  public  school  the  focal 
point  of  the  eligible  community;  or 

"(11)  will  make  a  local  facility  described  in 
subsection  (d)(lKB)  a  focal  point  of  the  com- 
munity; and 

"(11)  include  reducing  the  percentage  of 
children  in  the  eligible  community  that 
enter  the  juvenile  justice  system,  increasing 
the  graduation  rates,  school  attendance,  and 
academic  success  of  children  in  the  eligible 
community,  and  Improving  the  skills  of  pro- 
gram participants; 

"(D)  contain  an  assurance  that  the  com- 
munity-based organization  or  public  school 
will  use  grant  funds  received  under  this  sec- 
tion to  provide  children  in  the  eligible  com- 
munity with  activities  and  services  consist- 
ent with  subsection  (dK2)(A); 

"(E)  demonstrate  the  manner  in  which  the 
community-based  organization  or  public 
school  will  make  use  of  the  resources,  exper- 
tise, and  commitment  of  private  entities  in 
carrying  out  the  program  for  which  the 
grant  is  sought; 


"(F)  include  an  estimate  of  the  number  of 
children  in  the  eligible  community  expected 
to  be  served  under  the  program; 

"(G)  include  a  description  of  charitable 
private  resources,  and  all  other  resources, 
that  will  be  made  available  to  achieve  the 
goals  of  the  program; 

"(H)  contain  an  assurance  that  the  com- 
munity-based organization  or  public  school 
will  comply  with  any  evaluation  under  sub- 
section (k),  any  research  effort  authorized 
under  Federal  law,  and  any  investigation  by 
the  Secretaries; 

"(I)  contain  an  assurance  that  the  commu- 
nity-based organization  or  public  school  will 
prepare  and  submit  to  the  Secretaries  an  an- 
nual report  regarding  any  program  con- 
ducted under  this  section; 

"(J)  contain  an  assurance  that  the  pro- 
gram for  which  the  grant  is  sought  will,  to 
the  maximum  extent  practicable,  incor- 
porate services  that  are  provided  solely 
through  non-Federal  private  or  nonprofit 
sources;  and 

"(K)  contain  an  assurance  that  the  com- 
munity-based organization  or  public  school 
will  maintain  separate  accounting  records 
for  the  program. 

"(3)  Ruority.— In  awarding  grants  to  carry 
out  programs  under  this  section,  the  Sec- 
retaries shall  give  priority  to  community- 
based  organizations  and  public  schools  that 
submit  applications  that  demonstrate  the 
greatest  local  support  for  the  programs  they 
seek  to  fund. 

"(h)  EuomiLiTY  of  Participants.— 

"(1)  In  general.- To  the  extent  prac- 
ticable, each  youth  who  resides  in  an  eligible 
community  shall  be  eligible  to  participate  in 
a  program  carried  out  in  such  community 
that  receives  aissistance  under  this  section. 

"(2)  EuoiBiLrrv  — For  a  youth  to  be  eligi- 
ble to  participate  in  a  program,  the  grantee 
shall  obtain  the  consent  of  a  parent  or 
guardian,  unless  it  is  not  feasible  to  do  so. 

"(3)  Nondiscrimination.— In  selecting  chil- 
dren to  participate  in  a  program  that  re- 
ceives assistance  under  this  section,  a  com- 
munity-based organization  or  school  shall 
not  discriminate  on  the  basis  of  race,  color, 
religion,  sex,  national  origin,  or  disability. 

"(i)  Investigations  and  Inspections.— The 
Secretaries  may  conduct  such  investigations 
and  inspections  as  may  be  necessary  to  en- 
sure compliance  with  this  section. 

"(j)  Payments;  Federal  Share;  Non-Fed- 
eral Share — 

"(1)  Payments.— The  Secretaries  shall, 
subject  to  the  availability  of  appropriations, 
pay  to  each  community-based  organization 
or  public  school  submitting  an  application 
under  subsection  (g)  the  Federal  share  of  the 
costs  of  developing  and  carrying  out  pro- 
grams described  in  subsection  (c). 

"(2)  Federal  share —The  Federal  share  of 
the  costs  of  a  program  under  this  section 
shall  be  not  more  than— 

"(A)  75  percent  for  each  of  the  first  2  years 
of  a  grant's  duration; 

"(B)  70  percent  for  the  third  year  of  a 
grant's  duration;  and 

"(C)  60  percent  for  each  year  thereafter. 

"(3)  Non-federal  share.— 

"(A)  In  general.— The  non-Federal  share 
of  the  costs  of  a  program  under  this  section 
may  be  in  cash  or  in  kind,  fairly  evaluated, 
including  plant,  equipment,  and  services  (in- 
cluding the  services  described  in  subsection 
(d)(2KB)).  Federal  funds  appropriated  for  the 
activity  of  any  agency  of  an  Indian  tribal 
government  or  the  Bureau  of  Indian  Affairs 
on  any  Indian  lands  may  be  used  to  provide 
the  non-Federal  share  of  the  costs  of  pro- 
grams or  projects  funded  under  this  section. 


"(B)  Special  rule.— Not  less  than  15  per- 
cent of  the  non-Federal  share  of  the  costs  of 
a  pngram  under  this  section  shall  be  pro- 
vided trom  private  or  nonprofit  sources. 

"(k)  Evaluation.— In  accordance  with  title 
I  of  the  Juvenile  Crime  Prevention  and  Re- 
form Act  of  1995.  the  Secretaries  shall  con- 
duct a  thorough  evaluation  of  the  programs 
assisted  under  this  section.". 

(b)  Continuation  of  Certain  Grants  — 
Notwithstanding  s^tion  4.  the  Secretaries 
may  continue  grants  or  fund  applications 
under  subtitle  D  of  title  III  of  the  Violent 
Crime  Control  and  Law  Enforcement  Act  of 
1994  for  which  an  application  has  been  sub- 
mitted on  or  before  the  date  of  enactment  of 
this  Act. 

(c)  Funding —Section  30403  of  the  Violent 
Crime  Control  and  Law  Enforcement  Act  of 
1994  Act  is  amended  to  read  as  follows: 

"SEC.  30403.  AUTHORIZATION  OF  APPROPRIA- 
TIONa 

"There  are  authorized  to  be  appropriated 
to  the  Department  of  Health  and  Human 
Services  to  carry  out  this  subtitle. 
$160,000,000  for  each  of  the  fiscal  years  1996. 
1997,  1998,  1999.  and  2000". 

TITLE  V— CONSOLIDATION  OF  GANG 
f  PREVENTION  PROGRAMS 

SEC.  501.  REPEAL  OF  EXISTING  GANG  PREVEN- 
TION PROGRAMS. 

(a)  In  General— The  following  provisions 
of  law  are  repealed: 

(1)  Sections  3501.  3502.  3503.  3504,  and  3505  of 
the  Anti-Drug  Abuse  Act  of  1988  (42  U.S.C. 
11801.  11802.  11803.  11804.  11805). 

(2)  Sections  281,  281A,  282,  and  282A  of  the 
Juvenile  Justice  and  Delinquency  Preven- 
tion Act  of  1974  (42  U.S.C.  5667,  5667-1,  5667a. 
5667a-l). 

(b)  (Continuation  of  Programs.— Notwith- 
standing subsection  (a),  the  Administrator  of 
the  Office  of  Juvenile  Justice  and  Delin- 
quency Prevention  and  the  Assistant  Sec- 
retary for  Children  and  Families  of  the  De- 
partment of  Health  and  Human  Services  (re- 
ferred to  in  this  title  as  the  "Administrator  " 
and  the  "Assistant  Secretary",  respectively) 
may  continue  graiiLs  awarded  under  the  pro- 
vision referred  to  in  subsection  (a)  on  or  be- 
fore the  date  of  enactment  of  this  Act. 

SEC.  SOS.  ESTABLISHMENT  OF  UNIFIED  GANG 
PREVENTION  AND  INTERVENTION 
PROGRAM. 

The  Administrator  and  the  Assistant  Sec- 
retary may  jointly  make  grants  to  public 
agencies  and  private  nonprofit  agencies,  or- 
ganizations, and  institutions  to— 

(1)  prevent  and  reduce  the  participation  of 
juveniles  in  the  illegal  activities  of  gangs; 

(2)  promote  the  involvement  of  juveniles 
who  are  at  risk  of  gang  involvement  in  con- 
structive, productive,  lawful  alternatives  to 
illegal  gang  activities; 

(3)  support  local  law  enforcement  agencies 
in  conducting  educational  outreach  activi- 
ties in  communities  in  which  gangs  commit 
drug-related  and  violent  crimes; 

(4)  prevent  gang-related  activities  from  en- 
dangering and  disrupting  the  learning  envi- 
ronment in  elementary  and  secondary 
schools; 

(5)  support  the  coordination  and  integra- 
tion of  the  gang  prevention  and  intervention 
activities  of  local  education,  juvenile  justice, 
employment  and  social  service  agencies,  and 
community-based  organizations  with  a  prov- 
en record  of  providing  juvenile  gang  preven- 
tion and  intervention  services  in  an  effective 
and  efficient  manner; 

(6)  provide  treatment  and  rehabilitation 
services  to  members  of  juvenile  gangs  who 
abuse  drugs;  and 


(7)  provide  services  to  prevent  juveniles 
who  have  come  into  contact  with  the  juve- 
nile justice  system  as  a  result  of  gang-relat- 
ed activity  from  repeating  or  continuing 
such  conduct, 

SEC.  $43.  APPUCA'nON  FOR  GRANTS  AND  CON- 
I  TRACTS. 

(a)  I  Submission  of  Appuca'Hons.— Any 
agenoy.  organization,  or  institution  seeking 
to  receive  a  grant,  or  to  enter  into  a  con- 
tract, under  this  title  shall  submit  an  appli- 
catiofi  at  such  time,  in  such  manner,  and 
containing  such  information  as  the  Adminis- 
trator and  Assistant  Secretary  may  jointly 
prescribe. 

(b)  DoNTENTS  of  APPLICATION.— Each  appli- 
cation for  assistance  under  this  title  shall— 

(1)  Specify  a  project  or  activity  for  carry- 
ing out  1  or  more  of  the  purposes  specified  in 
sectiOB  502  and  identify  the  purpose  that 
such  project  or  activity  is  designed  to  carry 
out; 

(2)  provide  that  such  project  or  activity 
shall  Ibe  administered  by.  or  under  the  super- 
visioi)  of.  the  applicant; 

(3)  describe  how  such  program  or  activity 
is  coordinated  with,  or  relates  to.  any  other 
crime,  gang,  or  violence  prevention  pro- 
grams or  activities  funded  by  Federal.  State. 
or  lodal  government— 

(A>  In  which  the  applicant  participates; 
and 

(B)  :in  the  geographic  area  targeted  by  the 
application; 

(4)  (provide  that  regular  reports  on  such 
project  or  activity  shall  be  submitted  to  the 
Administrator  and  Assistant  Secretary:  and 

(5)  provide  for  such  fiscal  control  and  fund 
accounting  procedures  as  may  be  necessary 
to  ensure  prudent  use.  proper  distribution, 
and  accurate  accounting  of  funds  received 
under  this  title. 

SEC.  SM.  APPROVAL  OF  APPLICATIONS. 

In  ^jointly  selecting  among  applications 
submitted  under  section  503.  the  Adminis- 
trator and  the  Assistant  Secretary  shall  give 
prioritftr  to  applications  that — 

(1)  {substantially  involve,  or  are  broadly 
supported  by.  community-based  organiza- 
tions iftxperlenced  in  providing  services  to  ju- 
venilia; and 

(2)  support  projects  and  activities  in  geo- 
grapUical  areas  in  which  juvenile  gang-relat- 
ed crime  is  frequent  and  serious. 

-SEC.  (•&.  AMOUNT  OF  GRANT. 

The  amount  of  a  grant  under  this  title 
shall  not  exceed  75  percent  of  the  total  costs 
of  th«  program  described  in  the  application 
submitted  under  section  503  for  the  fiscal 
year  for  which  the  program  receives  assist- 
ance. 
SEC.  SOa  AUTHORIZA'nON  OF  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated  to 
the  Dlepartment  of  Justice  to  carry  out  this 
title  S25.000.000  for  each  of  the  fiscal  years 
1996.  1997.  1998,  1999.  and  2000. 
TITLE  VI— FURTHER  CONSOLIDA'nON  OF 
PROGRAMS  FOR  AT-RISK  YOUTH 

SEC.    Mi.    FURTHER    CONSOLIDATION    OF    PRO- 
GRAMS FOR  AT-RISK  YOUTH. 

(a)  I.\'  General.— Not  later  than  1  year 
after  the  date  of  enactnnent  of  this  Act.  the 
Ounce  of  Prevention  Council  shall  submit  to 
Congress  a  report  regarding  the  elimination 
of  duplication  and  inefficiency  in  the  struc- 
ture and  operation  of  Federal  juvenile  crime 
and  delinquency  prevention  programs. 

(b)  Requirements— The  report  required 
under  subsection  (a)  shall— 

( 1 )  discuss  the  extent  to  which  programs  in 
different  Federal  agencies  serve  similar  pur- 
poses and  target  populations; 

(2)  discuss  whether  multiple  Federal  pro- 
gram structures,  each  receiving  limited  ap- 


propriations, deliver  services  to  at-risk 
youth  (as  defined  in  section  30201(1)  of  the 
Violent  Crime  Control  and  Law  Enforcement 
Act  of  1994  (as  amended  by  section  201))  in  an 
optimal,  cost-effective  fa.shion;  and 

(3)  make  specific  recommendations  regard- 
ing the  elimination,  consolidation,  and 
modification  of  crime  and  delinquency  pre- 
vention programs  in  all  Federal  agencies  and 
departments. 

Juvenile  Crime  Prevention  and  Reform 
ACT  of  1995 

Sections  1-2.  Short  Title  and  Table  of  Con- 
tents. 

Section  3.  Purposes.  The  Act  is  intended  to 
consolidate  and  streamline  juvenile  crime 
prevention  programs  under  the  1994  Crime 
Act  and  other  authorizing  statutes.  These 
programs  include  the  following: 

Ounce  of  Prevention  Grant  Program. 

Model  Intensive  Grants. 

Family  and  Community  Endeavor  Schools 
(FACES). 

Police  Recruitment  Grants. 

Local  Partnership  Act. 

National  Community  Economic  Partner- 
ship. 

Urban  Recreation. 

Family  Unity  Demonstration. 

Gang  Resistance  Education  and  Training 
(GREAT). 

Juvenile  Mentoring  Program. 

National  Youth  Sports. 

HHS  Youth  Drug/Gang  Prevention  Grant 
Program  (repealed  in  Sec.  501  of  the  Act). 
title  I— evaluation  of  programs  and  de- 
velopment of  national  crime  prevention 

and  research  strategy 

This  title  requires  that  the  Attorney  Gen- 
eral (with  respect  to  Titles  II.  III.  and  V  of 
the  Act)  and  the  Secretary  of  Health  and 
Human  Services  (with  respect  to  Title  IV) 
evaluate  all  programs  funded  under  the  Act. 
They  are  also  responsible  for  formulating  a 
comprehensive  national  evaluation  strategy. 

The  Act  requires  rigorous,  independent 
evaluation  of  eawih  and  every  prevention  pro- 
gram funded  by  the  Act.  and  grantees  must 
collect  the  data  necessary  for  thorough  eval- 
uations to  occur.  These  evaluations  will  be 
funded  with  3-5%  of  the  moneys  allocated  for 
each  program. 

TITLE  11— LOCAL  CRIME  PREVENTION  BLOCK 
GRANT  PROGRAM 

This  title  amends  subtitle  B  of  Title  III  of 
the  Crime  Bill  (the  Local  Crime  Prevention 
Block  Grant  Program)  to  increase  funding 
over  five  years  to  $1.5  billion  (from  $377  mil- 
lion), by  reallocating  Local  Partnership  Act 
funding.  By  consolidating  these  block 
grants,  significant  savings  are  achieved. 

Under  the  new  block  grant  program,  the 
Ounce  of  Prevention  Council  is  authorized  to 
provide  technical  assistance  to  local  govern- 
ments that  receive  payments. 

TITLE  in— WEED  AND  SEED  COMMUNITY  ANTI- 
CRIME  PROGRAM 

This  title  funds  targeted  anti-crime  and 
anti-drug  partnerships  between  law  enforce- 
ment agencies  and  schools,  social  service 
providers  and  community  organizations. 
These  programs  are  designed  to  mobilize 
communities  in  a  joint  effort  to  weed  out 
violent  crime  and  drug  crime  through  com- 
munity policing  and  coordinated  law  en- 
forcement, while  seeding  targeted  areas  with 
crime  and  drug  prevention  programs. 

Through  an  Executive  Office  of  Weed  and 
Seed,  the  Attorney  General  is  responsible  for 
making  grants  to  State  and  local  govern- 
ments, as  well  as  private  non-profit  organi- 
zations.   Funding   for  weeding  activities   is 


provided  through  the  Omnibus  Crime  Control 
and  Safe  Streets  Act  of  1968.  while  funding 
for  seeding  is  provided  through  this  Act,  at 
$500  million  over  five  years. 

TITLE  IV-COMMUNTTY  SCHOOLS  AND  SAFE 
PLACES  GRANT  PRCXJRAM 

The  Act  retains  the  bi-partisan  (Danforth- 
Bradley)  Community  Schools  program  which 
helps  communities  maintain  'safe  havens" 
in  high  risk  neighborhoods.  The  community 
centers  funding  by  the  Act  will  provide  chil- 
dren at-risk  of  violent  victimization  with 
shelter  and  support  after  school,  on  week- 
ends, and  during  the  summer.  The  program 
is  jointly  administered  by  the  Secretaries  of 
HHS  and  Education,  who  provide  grants  in 
consultation  with  the  Attorney  General.  The 
proposed  funding  is  $800  million  over  five 
years. 

TrrLE  V-CONSOLIDATION  OF  GANG  PREVENTION 
PROGRAMS 

The  Act  consolidates  three  distinct  gang 
prevention  programs  currently  in  the  federal 
budget — one  in  HHS  and  two  in  DOJ— creat- 
ing, instead,  one  comprehensive  federal  anti- 
gang  effort  administered  jointly  by  the  Of- 
fice of  Juvenile  Justice  and  Delinquency 
Prevention  and  HHS.  By  placing  this  compo- 
nent within  the  prevention  compromise,  the 
federal  government's  anti-gang  effort  will  be 
subject  to  the  research  and  accountability 
provisions  of  the  Evaluation  Mandate.  The 
proposed  funding  level  is  $125  million  over 
five  years. 

TITLE  VI— FURTHER  CONSOLIDATION  OF 
PROGRAMS  FOR  AT-RISK  YOUTH 

Under  this  title,  the  Ounce  of  Prevention 
Council  is  charged  with  providing  Congress 
with  a  report  regarding  the  elimination  of 
duplication  and  inefficiency  in  the  structure 
and  operation  of  Federal  juvenile  crime  and 
delinquency  programs.  Including  specific  rec- 
ommendations for  eliminating  these  prob- 
lems. 

•  Mr.  KOHL.  Mr.  President,  I  introduce 
the  Juvenile  Crime  Prevention  and  Re- 
form Act  of  1995,  which  I  am  proud  to 
cosponsor  with  my  friend  and  col- 
league. Senator  COHEN.  Our  legislation 
offers  the  middle  ground:  it  will  help 
Stop  violence  before  it  starts,  and  make 
Federal  prevention  programs  work 
more  efficiently  and  effectively. 

The  good  news,  Mr.  President,  is  that 
overall  crime  rates  have  bucked  this 
trend.  So  we  need  more  police  officers 
on  the  streets,  and  more  certainty  of 
punishment.  Nevertheless,  prevention 
must  also  be  part  of  our  strategy — be- 
cause we  cannot  afford  to  lay  aside  any 
weapons  in  the  battle  for  safe  streets. 
After  all — what  kind  of  reasonable  soci- 
ety would  pay  billions  for  prisons, 
while  doing  nothing  to  prevent  crime 
in  the  first  place? 

Prevention  is  essential  because  there 
is  empirical  evidence  indicating  that 
many  prevention  programs  now  on  the 
chopping  block  do  stop  crime  before  it 
happens.  For  example,  a  Milwaukee 
program,  called  'Summer  Stars,"  com- 
bining recreation,  employment  coun- 
seling and  coaching  resulted  in  a  27- 
percent  decrease  in  robberies  and  a  40- 
percent  reduction  in  auto  thefts  in  tar- 
geted areas.  And  in  Madison,  WI,  Presi- 
dent Bush's  "weed  and  seed"  program 
reduced  serious  crime  by  almost  20  per- 
cent. Moreover,  Lansing  MI  found  that 
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crime  fell  by  60  percent  in  two  troubled 
neighborhoods  after  a  cooperative  ef- 
fort among  local  law  enforcement  offi- 
cers, schools,  and  social  service  agen- 
cies began. 

Yet  despite  the  success  of  crime  pre- 
vention efforts — and  past  bipartisan 
support  led  by  Senator  Biden— the  1995 
prevention  debate  has  been  skewed  by 
overblown  rhetoric.  While  some  oppo- 
nents of  prevention  have  simplistically 
labeled  all  programs  "pork,  "  some  de- 
fenders of  prevention  have  fought  only 
for  the  status  quo,  without  answering 
the  legitimate  questions  about  whether 
each  prevention  program  actually 
works — and  whether  all  programs  tar- 
get those  most  in  need. 

Mr.  President,  neither  side  is  right. 
While  we  must  not  reject  all  preven- 
tion, there  is  considerably  more  re- 
search to  be  done  before  we  can  con- 
fidently assert  exactly  which  preven- 
tion strategies  work  best.  And  there  is 
waste  and  duplication  among  preven- 
tion programs  created  and  expanded 
upon  in  the  crime  act. 

Our  proposal  takes  the  sensible  mid- 
dle ground.  While  preserving  essential 
prevention  programs,  the  bill  also  con- 
solidates and  eliminates  others,  and  re- 
quires all  prevention  programs  to  prove 
themselves.  Specifically,  the  bill  will 
achieve  these  results  in  three  ways. 

First,  because  there  is  much  more  we 
need  to  know  about  prevention  pro- 
grams, the  evaluation  mandate  in  our 
bill  requires  rigorous,  independent 
evaluation  of  each  and  every  preven- 
tion program  funded  in  the  compromise 
package:  and  it  will  require  grantees  to 
collect  the  data  necessary  for  thorough 
evaluations  to  occur.  In  other  words, 
you  don't  collect  the  data,  you  don't 
get  the  funds. 

Second,  too  much  duplication  has  re- 
sulted in  a  multitude  of  programs 
where  fewer  could  do  the  job.  For  ex- 
ample, the  local  partnership  act  funds 
largely  the  same  kinds  of  programs  as 
the  local  crime  prevention  block  grant. 
By  consolidating  these  programs,  and 
eliminating  the  administrative  struc- 
ture for  the  local  partnership  act,  we 
can  save  millions  of  dollars. 

Finally,  in  an  effort  to  target  at-risk 
juveniles,  and  in  recognition  of  our  re- 
sponsibility to  the  American  taxpayer, 
this  legislation  will  either  eliminate  or 
consolidate  12  Federal  crime  preven- 
tion programs.  The  remaining  pro- 
grams are  redirected  to  one  of  four  core 
prevention  initiatives.  The  net  fiscal 
result:  a  cut  of  more  than  $1  billion 
from  current  crime  act  prevention 
funding  levels.  While  I  am  not  entirely 
happy  about  pursuing  this  cut  in  pre- 
vention funds,  I  propose  it  only  as  a 
reasonable  alternative  to  the  Repub- 
lican plan  for  outright  elimination  of 
crime  prevention  funding. 

Mr.  President,  I  reject  the  elimi- 
nation of  prevention  because  we  must 
not  give  up  on  our  young  people,  and 
resign  ourselves  to  more  victims,  more 


criminals,  and  more  prisons.  We  must 
ensure  community  safety,  but  merely 
building  more  prisons  is  like  paying 
billions  for  ambulances  at  the  bottom 
of  a  cliff  yet  spending  nothing  to  build 
guardrails  at  the  top.  That  just  doesn't 
make  sense. 

We  must  also  be  sure,  however,  that 
the  guardrails  we  invest  in  do  the  job 
efficiently  and  effectively.  While  con- 
tinuing the  fight  to  prevent  crime,  our 
legislation  will  also  give  us  more  bang 
for  our  crime  prevention  buck.  I  hope 
that  my  colleagues  will  join  Senator 
Cohen  and  myself  in  this  effort.* 


By  Mr.  FORD: 
S.  1037.  A  bill  to  amend  title  49,  Unit- 
ed States  Code,  to  provide  that  the  re- 
quirement that  U.S.  Government  trav- 
el be  on  U.S.  carriers  excludes  travel 
on  any  aircraft  that  is  not  owned  or 
leased,  and  operated,  by  a  U.S.  person; 
to  the  Committee  on  Commerce, 
Science,  and  Transportation. 

THE  FLY  AMERICA  AMENDMENTS  ACT  OF  1996 

Mr.  FORD.  Mr.  President,  today  I  am 
introducing  the  Fly  America  Amend- 
ments Act  of  1995.  As  the  workers  of 
our  country  know,  the  Fly  America 
Act  is  an  indispensable  element  of 
American  aviation  policy.  The  act  was 
intended  to  ensure  that  to  the  extent 
service  is  available  on  U.S.  carriers, 
employees  of  the  Federal  Government 
must  use  that  service. 

On  May  3,  1994,  the  General  Services 
Administration  issued  a  request  for 
proposals  [RFP]  for  1  year  requirement 
contracts  for  carriers  to  provide  air 
transportation  services  to  Government 
employees  traveling  on  U.S.  official 
Government  business.  The  RFP  con- 
tained more  than  5,000  city-pairs,  of 
which  approximately  1,114  involved 
international  routes.  American  Air- 
lines protested,  because  the  RFP  al- 
lowed U.S.  carriers  to  bid  on  routes 
where  the  services  was  actually  being 
provided  by  a  foreign  airlines  under  a 
code-sharing  arrangement. 

On  December  29,  1994,  the  Comptrol- 
ler General  of  the  United  States  held 
that  code-sharing  did  not  violate  the 
Fly  America  Act.  What  the  decision 
means  is  that  a  U.S.  airline  may  sub- 
mit the  bid  to  GSA  for  an  international 
route,  but  the  actual  travel  is  on  a  for- 
eign airline.  To  put  this  more  directly. 
Lufthansa  is  the  designated  provider  of 
United  States  Government  travel  from 
Atlanta  to  Germany.  Lufthansa  and 
United  Airlines  are  code-sharing  part- 
ners, and  United  won  the  Atlanta  bid. 
As  far  as  I  can  tell,  Lufthansa  is  not  a 
United  States  citizen,  is  not  a  United 
States  flaig  carrier,  does  not  participate 
in  the  civil  reserve  air  fleet  [CRAF] 
program,  and  but  for  the  Comptroller 
General  misinterpretation,  would  not 
be  able  to  bid  on  carrying  United 
States  Government  employees  on  Unit- 
ed States  Government  business. 

The  bill  I  am  introducing  today  es- 
sentially overturns  the  Comptroller's 


misinterpretation.  The  bill  will  restore 
the  requirement  that  U.S.  Government 
travel  be  provided  on  an  aircraft  that 
is  owned  or  leased  by  a  U.S.  citizen  and 
operated  by  a  U.S.  citizen. 

I  urge  my  colleagues  to  support  the 
bill. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  w&a 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  1037 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  American  in 
Congress  assembled, 

SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Fly  America 
Amendments  Act  of  1995". 
SEC.  i.  UNITED  STATES  AmCRAFT. 

(a)  Travel  Preference  for  aircraft 
Owned  and  Operated  by  United  States 
Citizens.— Section  40118<a)  of  title  49,  United 
States  Code,  is  amended  by  Inserting  after 
"title"  the  following:  "on  an  aircraft  that  is 
owned  or  leased  by  a  United  States  citizen 
and  operated  by  a  United  States  citizen". 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  with  re- 
spect to  transportation  originating  more 
than  90  days  after  the  date  of  enactment  of 
this  Act. 


By  Mr.  HELMS: 
S.  1038.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  impose  a  15- 
percent  tax  only  on  Individual  taxable 
earned  income  and  business  taxable  in- 
come, to  repeal  the  estate  and  gift 
taxes,  to  abolish  the  Internal  Revenue 
Service,  and  for  other  purposes;  to  the 
Committee  on  Finance. 

the  flat  tax  cut  of  1995 

Mr.  HELMS.  Mr.  President,  in  send- 
ing to  the  desk  a  bill  entitled  "The 
Flat  Tax  Act  of  1995."  my  hope  is  that 
this  legislation  will  help  stimulate  fur- 
ther interest  and  understanding  re- 
garding the  replacing  of  the  present 
cumbersome  and  complex  Tax  Code 
with  a  simple  15-percent  flat  tax.  It 
also,  by  the  way,  provides  a  standard 
deduction  of  SIO.OOO  for  individuals  and 
an  extra  $5,000  for  each  child. 

This  means  that  a  family  of  four 
would  not  pay  taxes  on  its  first  $30,000 
of  income. 

The  bill  also  requires  a  15  percent 
across-the-board  reduction  in  Federal 
spending;  it  cuts  foreign  aid  by  50  per- 
cent; and  eliminates  the  IRS  entirely, 
thereby  giving  millions  of  taxpayers  a 
tax  cut  and  sharply  reducing  Federal 
spending  at  the  same  time. 

Now.  the  flat  tax  has  been  discussed 
many,  many  times.  Thus  far,  it  has  not 
advanced  to  any  extent  measurable, 
but  it  is  fair,  it  is  simple,  and  it  will 
eliminate  the  myriad  of  loopholes  that 
presently  riddle  the  Tax  Code.  In  con- 
trast to  the  existing  system,  a  flat  tax 
would  save  billions  of  dollars  each  year 
in  time  and  paperwork.  It  will  spur 
massive  economic  growth. 

Mr.  President,  I  believe  that  Con- 
gress   absolutely    must    overhaul    the 


Federal  income  tax  system  and.  at  the 
same  time,  overhaul  the  Federal  Gov- 
ernment. Any  flat  tax  proposed  must 
be  based  on  three  fundamental  prin- 
ciples: First,  it  must  be  simple  and 
pure — there  should  be  no  exceptions  or 
deductions  other  than  a  standard  per- 
sonal deduction;  second,  it  should  pro- 
vide Americans  with  a  tax  cut;  third,  it 
should  be  coupled  with  a  meaningful 
cut  ia  spending. 

On  Che  first  point,  it  is  abundantly 
clear  that  the  Federal  tax  laws  are  too 
complex,  unfair,  and  unworkable. 
There  are  more  than  480  tax  forms  con- 
fronting the  taxpayers  of  the  United 
States.  I  have  copies  of  all  of  the  tax 
forms  at  my  desk,  and  I  ask  Senators, 
at  some  convenient  time,  to  contrast 
that  pile  of  forms  to  the  flat  tax  post- 
card which  I  have  in  my  hand. 

Incidentally,  I  ask  unanimous  con- 
sent that  this  proposed  tax  postal  card 
be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

J   Helms  15  Percent  Flat  Tax 
ORM  1— individual  wage  TAX— 1995 

Your  first  name  and  initial  (if  joint  return 
also  give  spouse's  name  and  initial),  last 
name. 

Your  social  security  number. 

Honia  address  (number  and  street  including 
apartment  number  or  rural  route). 

Spouse's  social  security  number. 

City,  town,  or  post  office,  state  and  ZIP 
code. 

1.  WiLges.  Salaries,  and  Pensions. 

2.  Personal  Exemptions:  a.  $20.(XH)  for  mar- 
ried riling  jointly,  b.  $10,000  for  singles,  c. 
$15,000  for  single  head  of  household. 

3.  Number  of  Dependents,  not  including 
spouse. 

4.  Personal  Exemptions  for  Dependents 
(line  3  multiplied  by  S5.000). 

5.  Tt>tal  Personal  allowances  (line  2  plus 
line  4), 

6.  Taxable  Wages  (line  1.  less  line  5.  if  posi- 
tive, otherwise  zero). 

7.  Tax  (15%  of  line  6). 
8  Tax  already  paid. 

9.  Tax  due  (line  7  less  line  8.  if  positive). 

10.  Refund  due  (line  8  less  line  7.  if  posi- 
tive). 

Mr.  HELMS.  Mr.  President,  U.S.  tax- 
payers spend  5.4  billion  hours  and  $192 
billion  every  year  trying  to  fill  out 
these  tax  forms.  One  can  only  imagine 
how  easy  it  would  be  simply  to  submit 
this  postcard  in  lieu  of  the  existing  pa- 
perwork. 

Mr.  President,  taxpayers  spend  a  lot 
of  money  trying  to  comply  with  or  to 
avoid  the  tax  laws.  We  all  know  that. 

A  study  by  James  Payne  of  Lytton 
Research  estimates  that  the  Tax  Code 
costs  $593  million  every  year,  which  in- 
cludes tax  avoidance,  tax  compliance, 
paperwork,  and  lost  production.  The 
flat  tax  would  save  taxpayers  an  enor- 
mous amount  of  time  and  money. 

Now.  the  second  benefit  of  the  flat 
tax  proposal  that  I  just  sent  to  the 
desk  would  provide  millions  of  Ameri- 
cans with  a  tax  cut.  Over  the  years, 
ta^tpayers  have  been  taken  to  the 
cleaners  by  the  Federal  Government,  a 


government  which  has  taken  more  and 
more  money  away  from  the  American 
workers  every  year. 

I  noticed  in  a  report  from  the  Herit- 
age Foundation  recently  that  in  1948 
the  average  family  of  four  paid  2  per- 
cent of  its  income  to  the  Federal  CJov- 
emment.  In  1992,  that  same  family  of 
four  would  pay  24.5  percent  of  its  in- 
come to  Uncle  Sam.  That  is  only  Fed- 
eral taxes. 

Third,  we  should  dramatically  reduce 
the  size  of  the  Federal  Government  by 
eliminating  every  dollar  of  Federal 
spending  that  is  not  absolutely  essen- 
tial. Entire  programs  should  be  abol- 
ished or  reformed,  including  the  Inter- 
nal Revenue  Service  itself.  With  a  flat 
tax,  those  countless  thousands  of  IRS 
agents  would  no  longer  be  justified  in 
harassing  the  taxpayers. 

A  General  Accounting  Office  study, 
by  the  way,  Mr.  President,  disclosed 
one-half  of  the  10  million  notices  sent 
out  by  the  IRS  are — quoting  the  Gen- 
eral Accounting  Office —  "incorrect, 
unresponsive,  unclear,  or  incomplete.  " 
I  might  add,  or  all  four. 

Mr.  President,  the  flat  tax  would 
have  a  profound  effect  on  the  economy. 
It  will  promote  growth  by  increasing 
incentives  for  work  and  investment 
and  production.  It  will  eliminate  the 
double  taxation  of  interest  and  divi- 
dends and  the  taxation  of  capital  gains, 
which  will  increase  savings,  of  course, 
and  investments,  and  obviously  it  will 
stimulate  growth  and  create  jobs. 

The  economists  have  said  that  a  flat 
tax  would  increase  work  output  by  3 
percent,  and  an  additional  3  percent 
from  capital  formation.  That  trans- 
lates into  about  $1,900  extra  for  every 
American  worker  by  the  year  2002. 

Furthermore,  increased  savings  will 
push  interest  rates  down  and  thus  re- 
duce the  cost  of  capital  and  the  cost  of 
homes,  cars,  and  college  educations  for 
American  families. 

Finally,  Mr.  President,  this  bill  pro- 
vides a  transition  rule  for  home 'mort- 
gage. I  thought  about  this  a  lot.  I  came 
to  the  conclusion  that  those  families 
who  have  existing  home  mortgages 
should  be  allowed  to  deduct  the  inter- 
est for  the  duration  of  that  existing 
mortgage.  This  is  only  a  transition 
rule  and  applies  only  to  existing  home 
mortgages. 

Now,  I  recognize  that  the  concept  of 
flat  tax  is  not  new.  As  a  matter  of  fact, 
I  offered  my  first  flat  Ux  bill,  S.  2200, 
back  in  1982,  March  15.  It  called  for  a 
10-percent  flat  tax. 

Needless  to  say,  I  commend  Rep- 
resentative Armey  for  his  having  put 
forward  a  solid  proposal.  He  is  doing 
the  Nation  a  great  service  and  I  plan  to 
support  his  version,  cosponsor  it,  when 
it  comes  over  to  the  Senate. 

Our  tax  system  has  become  so  com- 
plex and  so  economically  unproductive, 
outmoded,  and  riddled  with  exceptions 
that  it  is  no  wonder  that  the  American 
people  have  lost  faith  in  their  Govern- 
ment to  such  a  high  degree. 


Mr.  President,  a  flat  tax  is  based  on 
equity,  efficiency,  and  simplicity.  I 
think  the  American  people  want  a  flat 
tax  because  they  understand  that  it  is 
fair.  They  understand  that  it  will  save 
billions  of  dollars  and  that  it  will  be  a 
spark  plug  for  the  economy. 

ADDITIONAL  COSPONSORS 

S.  25 

At  the  request  of  Mr.  Helms,  the 
name  of  the  Senator  from  New  Hamp- 
shire [Mr.  Smith]  was  added  as  a  co- 
sponsor  of  S.  25,  a  bill  to  stop  the  waste 
of  taxpayer  funds  on  activities  by  Gov- 
ernment agencies  to  encourage  its  em- 
ployees or  officials  to  accept  homo- 
sexuality as  a  legitimate  or  normal 
lifestyle. 

S.  304 

At  the  request  of  Mr.  Santorum,  the 
names  of  the  Senator  from  Connecticut 
[Mr.  LlEBERMAN]  and  the  Senator  from 
Pennsylvania  [Mr.  Specter]  were 
added  as  cosponsors  of  S.  304,  a  bill  to 
amend  the  Internal  Revenue  Code  of 
1986  to  repeal  the  transportation  fuels 
tax  applicable  to  conunercial  aviation. 

S.  317 

At  the  request  of  Mr.  HELMS,  the 
name  of  the  Senator  from  New  Hamp- 
shire [Mr.  Smith]  was  added  as  a  co- 
sponsor  of  S.  317,  a  bill  to  stop  the 
waste  of  taxpayer  funds  on  activities 
by  Government  agencies  to  encourage 
its  employees  or  officials  to  accept  ho- 
mosexuality as  a  legritimate  or  normal 
lifestyle. 

S.  678 

At  the  request  of  Mr.  Akaka,  the 
names  of  the  Senator  from  Iowa  [Mr. 
Grassley),  the  Senator  from  North 
Dakota  [Mr.  Dorgan],  the  Senator 
from  South  Carolina  [Mr.  Thurmond], 
and  the  Senator  from  Maryland  [Mr. 
Sarbanes]  were  added  as  cosponsors  of 
S.  678,  a  bill  to  provide  for  the  coordi- 
nation and  implementation  of  a  na- 
tional aquaculture  policy  for  the  pri- 
vate sector  by  the  Secretary  of  Agri- 
culture, to  establish  an  aquaculture  de- 
velopment and  research  program,  and 
for  other  purposes. 

S.  877 

At  the  request  of  Mrs.  Hutchison,  the 
name  of  the  Senator  from  South  Da- 
kota [Mr.  Pressler]  was  added  as  a  co- 
sponsor  of  S.  877,  a  bill  to  amend  sec- 
tion 353  of  the  Public  Health  Service 
Act  to  exempt  physician  office  labora- 
tories from  the  clinical  laboratories  re- 
quirements of  that  section. 

S.  928 

At  the  request  of  Mr.  Inhofe,  the 
name  of  the  Senator  from  Wyoming 
[Mr.  Thomas]  was  added  as  a  cosponsor 
of  S.  928,  a  bill  to  enhance  the  safety  of 
air  travel  through  a  more  effective 
Federal  Aviation  Administration,  and 
for  other  purposes. 

S.  979 

At  the  request  of  Mrs.  Boxer,  the 
name   of   the    Senator   from    Montana 
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[Mr.  Baucus]  was  added  as  a  cosponsor 
of  S.  979.  a  bill  to  protect  women's  re- 
productive health  and  constitutional 
right  to  choice,  and  for  other  purposes. 

S.  966 

At  the  request  of  Mr.  D'Amato,  the 
name  of  the  Senator  from  Hawaii  [Mr. 
INOUYE]  was  added  as  a  cosponsor  of  S. 
986.  a  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  provide  that  the 
Federal  income  tax  shall  not  apply  to 
United  States  citizens  who  are  killed  in 
terroristic  actions  directed  at  the  Unit- 
ed States  or  to  parents  of  children  who 
are  killed  in  those  terroristic  actions. 

S.  1000 

At  the  request  of  Mr.  Burns,  the 
name  of  the  Senator  from  Connecticut 
[Mr.  LiEBERMAN]  was  added  as  a  co- 
sponsor  of  S.  1000,  a  bill  to  amend  the 
Internal  Revenue  Code  of  1986  to  pro- 
vide that  the  depreciation  rules  which 
apply  for  regular  tax  purposes  shall 
also  apply  for  alternative  minimum 
tax  purposes,  to  allow  a  portion  of  the 
tentative  minimum  tax  to  be  offset  by 
the  minimum  tax  credit,  and  for  other 
purposes. 

SENATE  RESOLUTION  1« 

At  the  request  of  Mr.  Johnston,  the 
names  of  the  Senator  from  Utah  [Mr. 
Hatch],  the  Senator  from  Indiana  [Mr. 
LuGAR],  and  the  Senator  from  Georgia 
[Mr.  NUNN]  were  added  as  cosponsora  of 
Senate  Resolution  146,  a  resolution  des- 
ignating the  week  beginning  November 
19,  1995,  and  the  week  beginning  on  No- 
vember 24,  1996,  as  "National  Family 
Week",  and  for  other  purposes. 

SENATE  RESOLUTION  149 

At  the  request  of  Mr.  Akaka,  the 
name  of  the  Senator  from  Hawaii  [Mr. 
iNOUYE]  was  added  as  a  cosponsor  of 
Senate  Resolution  149.  a  resolution  ex- 
pressing the  sense  of  the  Senate  re- 
garding the  recent  announcement  by 
the  Republic  of  France  that  it  intends 
to  conduct  a  series  of  underground  nu- 
clear test  explosions  despite  the  cur- 
rent international  moratorium  on  nu- 
clear testing. 

AMENDMENT  NO.  1539 

At  the  request  of  Mrs.  Hutchison  the 
name  of  the  Senator  from  Alaska  [Mr. 
MURKOWSKI]  was  added  as  a  cosponsor 
of  amendment  No.  1539  proposed  to  S. 
343,  a  bill  to  reform  the  regulatory 
process,  and  for  other  purposes. 


SENATE  CONCURRENT  RESOLU- 
TION 21— RELATIVE  TO  THE  POR- 
TRAIT MONUMENT 

Mr.  STEVENS  (for  himself,  Mr. 
Ford.  Mr.  Dole.  Mr.  Daschle,  Mr. 
Hatfield.  Mr.  Pell.  Mr.  Helms,  Mr. 
MOYNIHAN,  Mrs.  Kassebaum,  Mrs. 
Hutchison,  Ms.  Mikulski,  and  Mr. 
D'Amato)  submitted  the  following  con- 
current resolution;  ordered  to  be  held 
at  the  desk: 

S.  Con.  Res.  21 

Whereas  in  1995.  women  of  America  are 
celebrating    the    75th    anniversary    of   their 


ri^ht  to  participate  in  our  government 
through  suffrage; 

Whereas  Lucretia  Mott.  Elizabeth  Cady 
Stanton,  and  Susan  B.  Anthony  were  pio- 
neers in  the  movement  for  women  suffrage 
and  the  pursuit  of  equal  rights:  and 

Whereas,  the  relocation  of  the  "Portrait 
Monument"  to  a  place  of  prominence  and  es- 
teem in  the  Capitol  Rotunda  would  serve  to 
honor  and  reserve  the  contribution  of  thou- 
sands of  women:  Now,  therefore,  be  it 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring) .  That  the  Architect  of 
the  Capitol  shall  restore  the  "Portrait 
Monument"  to  its  original  state  and  place  it 
in  the  Rotunda  of  the  United  States  Capitol. 

Mr.  STEVENS.  Mr.  President,  I  want 
to  call  attention  to  the  Senate  that  on 
August  26,  Americans  will  celebrate 
the  75th  anniversary  of  women's  suf- 
frage. 

On  August  26,  1920,  the  19th  amend- 
ment to  the  U.S.  Constitution  granting 
women  the  right  to  vote  was  ratified  in 
the  State  legislatures  of  the  country 
after  having  been  sent  to  the  States  by 
the  Congress  of  the  United  States. 

Alaska  was  in  the  forefront  of  the 
suffrage  movement.  Few  people  know 
that  during  the  mining  days  that  pre- 
ceded this  century,  in  the  last  part  of 
the  last  century  and  the  early  part  of 
this  century,  women  voted  in  the  min- 
ing camps  in  the  organization  of  local 
governments  in  our  territory. 

As  a  matter  of  fact,  the  first  act  of 
the  first  territorial  legislature  in  Alas- 
ka was  to  grant  women  the  right  to 
vote.  That  1913  resolution  said  that: 

In  all  elections  that  are  now  or  may  here- 
after be  authorized  by  law  in  the  Territory  of 
Alaska  or  any  subdivision  or  municipality 
thereof,  the  elective  franchise  is  hereby  ex- 
tended to  such  women  as  have  the  qualifica- 
tions of  citizens  required  of  male  electors. 

It  just  so  happens  that  E.B.  Collins, 
who  was  my  first  senior  partner  when  I 
went  to  Alaska  and  practiced  in  Fair- 
banks, was  the  speaker  of  the  first 
house  of  representatives  in  that  terri- 
torial legislature.  He  said  to  me  that 
he  felt  like  giving  women  the  right  to 
vote  was  one  of  his  greatest  victories 
in  the  days  of  the  Territory  of  Alaska. 
I  am  sure  he  would  be  pleased  to  know 
today,  that  his  position  as  speaker  of 
the  State  of  Alaska  is  held  by  an  Alas- 
kan woman,  Gail  Phillips  of  Homer, 
AK,  and  the  president  of  our  Alaska 
State  Senate  is  Drue  Pearce.  another 
successful  Alaska  woman. 

Unfortunately,  history  has  not  fully 
recognized  the  role  that  these  coura- 
geous suffragists  have  played  in  our 
history.  While  a  statue  was  commis- 
sioned to  honor  those  women  involved 
in  the  process,  it  has  been  relegated  to 
the  basement  of  the  Capitol  and  faces  a 
back  wall.  At  one  time,  the  inscription 
was  actually  painted  over  with  white- 
wash. 

In  our  Rotunda,  most  of  the  statues 
honor  Presidents,  and  as  we  know,  all 
to  date  have  been  men.  Someday  I  hope 
the  Rotunda  will  be  graced  with  a  stat- 
ue of  the  first  female  President.  Until 
then,  it  is  my  hope  to  honor  the  role 


women  have  played  by  moving  the 
women's  suffrage  statue  up  to  the  place 
of  honor  it  should  have  in  the  Rotunda. 
So  today  I  am  sending  to  the  desk  a 
resolution  directing  the  Architect  of 
the  Capitol  to  move  the  women's  stat- 
ue from  the  basement  into  the  Rotunda 
before  August  26. 

Mr.  President,  this  concurrent  reso- 
lution is  cosponsored  by  Senators 
Dole.  Ford,  Hatfield,  Pell,  Helms, 
MOYNIHAN,  Kassebaum,  Hutchison,  and 
Mikulski. 

I  ask  unanimous  consent  that  it  be 
held  at  the  desk  until  the  close  of  busi- 
ness Monday  so  all  Senators  who  may 
wish  to  do  so  may  cosponsor  it,  and 
then  having  cleared  this  with  the  mi- 
nority and  majority,  I  ask  that  it  be 
held  on  the  calendar  until  such  time  as 
the  leadership  will  bring  it  to  a  vote, 
which  I  hope  will  be  very  soon. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  STEVENS.  Mr.  President.  I 
thank  this  young  lady.  Sherry  Little, 
who  works  on  the  Rules  Committee 
staff,  who  brought  this  statue  to  my 
attention. 

I  thank  the  Senator  from  Michigan 
for  his  courtesy. 


AMENDMENTS  SUBMITTED 


THE       COMPREHENSIVE      REGULA- 
TORY REFORM  ACT  OF  1995 


HARKIN  AMENDMENT  NO.  1541 

(Ordered  to  lie  on  the  table.) 
Mr.  HARKIN  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  amendment  No.  1487  proposed  by  Mr 
Dole  to  the  bill  (S.  343)  to  reform  the 
regulatory  process,  and  for  other  pur- 
poses; as  follows: 

At  the  appropriate  place,  insert  the  follow- 
ing: 

SEC.  .  DIRECTIVE  TO  THE  ADMINISTRATOR  OF 
THE  environmental  PROTECTION 
AGENCY  CONCERNING  REGULATION 
OF  FISHING  LURES. 

(a)  Findings.— Congress  finds  that— 

(1)  millions  of  Americans  of  all  ages  enjoy 
recreational  fishing:  fishing  is  one  of  the 
most  popular  sports; 

(2)  lead  and  other  types  of  metal  sinkers 
and  fishing  lures  have  been  used  by  Ameri- 
cans for  fishing  for  hundreds  of  years; 

(3)  the  Administrator  of  the  Environ- 
mental Protection  Agency  has  proposed  to 
issue  a  rule  under  section  6  of  the  Toxic  Sub- 
stances Control  Act.  to  prohibit  the  manu- 
facturing, processing,  and  distribution  in 
commerce  in  the  United  States,  of  certain 
smaller  size  fishing  sinkers  containing  lead 
and  zinc,  and  mixed  with  other  substances, 
including  those  made  of  brass: 

(4)  the  Environmental  Protection  Agency 
has  based  its  conclusions  that  lead  fishing 
sinkers  of  a  certain  size  present  an  unreason- 
able risk  of  injury  to  human  health  or  the 
environment  on  less  than  definitive  sci- 
entific data,  conjecture,  and  anecdotal  infor- 
mation: 

(5)  alternative  forms  of  sinkers  and  fishing 
lures  are  considerably  more  expensive  than 


those  made  of  lead;  consequently,  a  ban  on 
lead  sinkers  would  impose  additional  costs 
on  millions  of  Americans  who  fish: 

(6)  in  the  absence  of  more  definitive  evi- 
dence of  harm  to  the  environment,  the  Fed- 
eral (Sovemment  should  not  take  steps  to  re- 
strict tlie  use  of  lead  sinkers:  and 

(7)  alternative  measures  to  protect  water- 
fowl tmm  lead  exposure  should  be  carefully 
reviewed. 

(b)  Fishing  Sinkers  and  Lures- 
CD  tBREcnvE.- The  Administrator  of  the 
Environmental  Protection  Agency  shall  not, 
under  puriwrted  authority  of  section  6  of  the 
Toxic  Substances  Control  Act  (15  U.S.C. 
2605).  take  action  to  prohibit  or  otherwise  re- 
strict the  manufacturing,  processing,  distrib- 
uting, or  use  of  any  fishing  sinkers  or  lures 
containing  lead.  zinc,  or  brass. 

(2)  Further  action.— If  the  Administrator 
obtains  a  substantially  greater  amount  of 
evidence  of  risk  of  Injury  to  health  or  the  en- 
vironment than  the  evidence  that  was  ad- 
duced In  the  rulemaking  proceedings  de- 
scribed in  the  proposed  rule  dated  February 
28,  19»4  (59  Fed.  Reg.  11122  (March  9.  1994)). 
the  Aflministrator  shall  report  those  findings 
to  Congxess.  with  any  recommendation  that 
the  Administrator  may  have  for  further  ac- 
tion. 


2704(a)(1))  is  amended  by  striking  "for  a  tank 
vessel."  and  inserting  "for  a  tank  vessel  car- 
rying oil  in  bulk  as  cargo  or  cargo  residue 
(except  a  tank  vessel  on  which  the  only  oil 
carried  is  an  animal  fat  or  vegetable  oil,  as 
those  terms  are  defined  in  section  2  of  the 
Edible  Oil  Regulatory  Reform  Act).". 

(2)  Financial  responsibiuty.— The  first 
sentence  of  section  1016(a)  of  the  Act  (33 
use.  2716(a))  is  amended  by  striking  ".  in 
the  case  of  a  tank  vessel,  the  responsible 
party  could  be  subject  under  section 
1004(a)(1)  or  (d)  of  this  Act.  or  to  which,  in 
the  case  of  any  other  vessel,  the  responsible 
party  could  be  subjected  under  section 
1004(a)(2)  or  (d)"  and  inserting  "the  respon- 
sible party  could  be  subjected  under  section 
1004(a)  or  (d)  of  this  Act". 


HARKIN  (AND  LUGAR) 
AMENDMENT  NO.  1542 

(Ordered  to  lie  on  the  table.) 
Mr,  HARKIN  (for  himself  and  Mr. 
LUGAR)  submitted  an  amendment  in- 
tended to  be  proposed  by  them  to 
amendment  No.  1487  proposed  by  Mr. 
Dole  to  the  bill  S.  343.  supra;  as  fol- 
lows: 

On  page  96,  between  lines  20  and  21, 
insert  the  following: 

SEC.    .  EDIBLE  on.  REGULATORY  REFORM. 

(a)  tJEFiNmoNS.— In  this  section: 

(1)  ANIMAL  FAT.— The  term  "animal  fat" 
means  each  type  of  animal  fat.  oil.  or  grease 
(including  fat.  oil.  or  grease  from  fish  or  a 
marine  mammal),  including  any  fat.  oil.  or 
grease  referred  to  in  section  61(aK2)  of  title 
13.  United  states  Code. 

(2)  Vegetable  oil.— The  term  "vegetable 
oil"  means  each  type  of  vegetable  oil  (in- 
cluding vegetable  oil  from  a  seed,  nut.  or 
kernel).  Including  any  vegetable  oil  referred 
to  in  Bection  61(a)(1)  of  title  13.  United  SUtes 
Code. 

(b)  DIFFERENTIATION  AMONG  FATS,  OiLS. 
AND  OREASES.- 

(1)  In  general.- In  issuing  or  enforcing  a 
regulation,  an  Interpretation,  or  a  guideline 
relating  to  a  fat.  oil.  or  grease  under  a  Fed- 
eral law.  the  head  of  a  Federal  agency  shall— 

(A)  differentiate  between  and  establish  sep- 
arate categories  for— 

(i>(I)  animal  fats;  and 
'  (II)  vegetable  oils;  and 
(ii)  other  oils,  including  petroleum  oil;  and 

(B)  apply  different  standards  to  different 
classes  of  fat  and  oil  as  provided  in  para- 
graph <2). 

(2)  Considerations.- In  differentiating  be- 
tween the  classes  of  animal  fats  and  vegeta- 
ble oils  referred  to  in  paragraph  (IMAMi)  and 
the  classes  of  oils  described  in  paragraph 
(IKAKli).  the  head  of  the  Federal  agency 
shall  consider  differences  In  physical,  chemi- 
cal, biological,  and  other  properties,  and  in 
the  effects  on  human  health  and  the  environ- 
ment, of  the  classes. 

(c)  Financial  Responsibiltty — 

(1)  iLiMrrs  ON  liabiltty.- Section  1004(aKl) 
of  tba  Oil  Pollution  Act  of  1990  (33  U.S.C. 
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KENNEDY  AMENDMENT  NO.  1543 

Mr.  KENNEDY  proposed  an  amend- 
ment to  amendment  No.  1487  proposed 
by  Mr.  Dole  to  the  bill  S.  343,  supra,  as 
follows: 

On  page  46,  insert  between  lines  4  and  5  the 
following: 
''t629A.  Inapplicability  to  occupational  safiety 

and  health  and  mine  safety  and  health  re(- 

olations 

"This  subchapter  shall  not  apply  to  any 
standard,  regulation,  interpretive  rule,  guid- 
ance, or  general  statement  of  policy  relating 
to— 

"(1)  occupational  safety  and  health:  or 

"(2)  mine  safety  and  health. 

On  page  50.  insert  between  lines  15  and  16 
the  following  new  paragraph: 

"(4)  This  subchapter  shall  not  apply  to  any 
standard,  regulation,  interpretive  rule,  guid- 
ance, or  general  statement  of  policy  relating 
.to— 

"(A)  occupational  safety  and  health;  or 

"(B)  mine  safety  and  health. 

On  page  96.  insert  between  lines  20  and  21 
the  following  new  sections: 

SEC.  .  OCCLTATIONAL  SAFETY  AND  HEALTH 

REGULATIONS. 

(a)  Priortty  for  Establishing  Stand- 
ards—Section  6(g)  of  the  Occupational  Safe- 
ty and  Health  Act  of  1970  (29  U.S.C.  655(g))  is 
amended— 

(1)  by  striking  "(g)  In"  and  inserting 
"(g)(1)  Notwithstanding  any  provision  of  the 
Comprehensive  Regulatory  Reform  Act  of 
1995.  in";  and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 

"(2)  Notwithstanding  any  provision  of  the 
Comprehensive  Regulatory  Reform  Act  of 
1995,  In  determining  the  priority  for  estab- 
lishing standards  relating  to  toxic  materials 
or  harmful  physical  agents,  the  Secretary 
shall  consider  the  number  of  workers  ex- 
posed to  such  materials  or  agents,  the  nature 
and  severity  of  potential  Impairment,  and 
the  likelihood  of  such  impairment.". 

(b)  Risk  assessments  for  Final  Stand- 
ard.—Section  6  of  the  Occupational  Safety 
and  Health  Act  of  1970  (29  U.S.C.  655)  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(h)(1)  In  promulgating  any  final  occupa- 
tional safety  and  health  regulation  or  stand- 
ard, the  Secretary  shall  publish  In  the  Fed- 
eral Register— 

"(A)  an  estimate,  calculated  with  as  much 
specificity  as  practicable,  of  the  risk  to  the 
health  and  safety  of  employees  addressed  by 
such  regulation  or  standard,  the  affect  of 
such  regulation  or  standard  on  human  health 
or  the  environment,  and  the  costs  associated 
with  the  implementation  of.  and  compliance 
with,  such  regulation  or  standard; 


"(B)  a  compai^tlve  analysis  of  the  risk  ad- 
dressed by  such  regulation  or  standard  rel- 
ative to  other  risks  to  which  employees  are 
exposed;  and 

"(C)  a  certification  that— 

"(I)  the  estimate  under  subparagraph  (A) 
and  the  analysis  under  subparagraph  (B) 
are — 

"(I)  based  upon  a  scientific  evaluation  of 
the  risk  to  the  health  and  safety  of  employ- 
ees and  to  human  health  or  the  environment; 
and 

"(II)  supported  by  the  t>est  available  scl- 
entiflc  data; 

"(ii)  such  regulation  or  standard  will  sub- 
stantially advance  the  purpose  of  protecting 
employee  health  and  safety  or  the  environ- 
ment against  the  specified  identified  risk; 
and 

"(ill)  such  regulation  or  standard  will 
produce  benefits  to  employee  health  and 
safety  or  the  environment  that  will  justify 
the  cost  to  the  Federal  Government  and  the 
public  of  the  Implementation  of  and  compli- 
ance with  such  regulation  or  standard. 

"(2)  If  the  Secretary  cannot  make  the  cer- 
tlOcatlon  required  under  paragraph  (IXC), 
the  Secretary  shall— 

"(A)  notify  the  Congress  concerning  the 
reasons  why  such  certification  cannot  be 
made;  and 

"(B)  publish  a  statement  of  such  reasons 
with  the  final  regulation  or  standard. 

"(3)  Nothing  In  this  subsection  shall  be 
construed  to  grant  a  cause  of  action  to  any 
person.". 

SEC.    .    MINE    SAFETY    AND    HEALTH    REGULA- 
TIONS. 

The  Federal  Mine  Safety  and  Health  Act  of 
1977  (30  use.  801  et  seq.)  Is  amended  by  in- 
serting after  section  101  the  following  new 
section: 

"RISK  assessments  FOR  FINAL  STANDARDS 

"Sec.  101a.  (a)  In  promulgating  any  final 
mine  safety  and  health  regulation  or  stand- 
ard, the  Secretary  shall  publish  In  the  Fed- 
eral Register— 

"(1)  an  estimate,  calculated  with  as  much 
specificity  as  practicable,  of  the  risk  to  the 
health  and  safety  of  employees  addressed  by 
such  regulation  or  standard,  the  affect  of 
such  regulation  or  standard  on  human  health 
or  the  environment,  and  the  costs  associated 
with  the  Implementation  of,  and  compliance 
with,  such  regulation  or  standard: 

"(2)  a  comparative  analysis  of  the  risk  ad- 
dressed by  such  regulation  or  standard  rel- 
ative to  other  risks  to  which  employees  are 
exposed;  and 

"(3)  a  certification  that— 

"(A)  the  estimate  under  paragraph  (1)  and 
the  analysis  under  paragraph  (2)  are— 

"(i)  based  upon  a  scientific  evaluation  of 
the  risk  to  the  health  and  safety  of  employ- 
ees and  to  human  health  or  the  environment; 
and 

"(ID  supported  by  the  best  available  sci- 
entific data; 

"(B)  such  regulation  or  standard  will  sub- 
stantially advance  the  purpose  of  protecting 
employee  health  and  safety  or  the  environ- 
ment against  the  specified  identified  risk; 
and 

"(C)  such  regulation  or  standard  will 
produce  benefits  to  employee  health  and 
safety  or  the  environment  that  will  justify 
the  cost  to  the  Federal  Government  and  the 
public  of  the  Implementation  of  and  compli- 
ance with  such  regulation  or  standard. 

"(b)  If  the  Secretary  cannot  make  the  cer- 
tification required  under  subsection  (aK3). 
the  Secretary  shall— 

"(1)  notify  the  Congress  concerning  the 
reasons  why  such  certification  cannot  -  be 
made;  and 
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"(2)  publish  a  statement  of  such  reasons 
with  the  final  regulation  or  standard. 

"(c)  Nothing  in  this  section  shall  be  con- 
strued to  grant  a  cause  of  action  to  any  per- 
son.". 


CAMPBELL  AMENDMENT  NO.  1544 

(Ordered  to  lie  on  the  table.) 

Mr.  CAMPBELL  submitted  an 
amendment  intended  to  be  proposed  by 
him  to  amendment  No.  1487  proposed 
by  Mr.  Dole  to  the  bill  S.  343,  supra;  as 
follows: 

On  page  19.  line  5,  strike  "or". 

On  page  19.  line  7.  strike  the  period  and  in- 
sert ":  or". 

On  page  19,  between  lines  7  and  8.  insert 
the  following: 

"(xlll)  a  rule  that  approves,  in  whole  or  in 
part,  a  plan  or  program  that  provides  for  the 
implementation,  maintenance,  or  enforce- 
ment of  Federal  standards  or  requirements 
adopted  by  an  individual  State. 


FEINGOLD  (AND  OTHERS) 
AMENDMENT  NO.  1545 
(Ordered  to  lie  on  the  table.) 
Mr.     FEINGOLD    (for    himself,    Mr. 
McCain.  Mrs,  Feinstein,  Mr.  Jeffords, 
Mr.    Wellstone,    Mr.    Bradley,    Mr 
Simon,    Mr.    Biden,    Mr.    Leahy,    Mr. 
Akaka,  and  Mr.  Graham)  submitted  an 
amendment    to    amendment    No.    1487 
proposed  by  Mr.  Dole  to  the  bill  S.  343, 
supra;  as  follows: 

At  the  appropriate  place,  insert  the  follow- 
ing new  section: 
SEC.    .  CAMPAIGN  finance  REFORM. 

(a)  Findings.— The  Congress  finds  that— 

(1)  the  current  system  of  campaign  finance 
has  led  to  public  perceptions  that  political 
contributions  and  their  solicitation  have  un- 
duly influenced  the  official  conduct  of  elect- 
ed officials: 

(2)  the  failure  to  limit  campaign  expendi- 
tures in  any  way  has  caused  individuals 
elected  to  the  United  States  Senate  to  spend 
an  increasing  portion  of  their  time  in  office 
raising  campaign  funds,  interfering  with  the 
ability  of  the  Senate  to  carry  out  its  con- 
stitutional responsibilities; 

(3)  the  public  faith  and  trust  in  Congress  as 
an  institution  has  eroded  to  dangerously  low 
levels  and  public  support  for  comprehensive 
congressional  reforms  in  overwhelming;  and 

(4)  reforming  our  election  laws  should  be  a 
high  legislative  priority  of  the  104th  Con- 
gress. 

(b)  Sense  of  the  Senate.— It  is  the  sense 
of  the  Senate  that  as  soon  as  possible  before 
the  conclusion  of  the  104th  Congress,  the 
United  States  Senate  should  consider  com- 
prehensive campaign  finance  reform  legisla- 
tion that  will  increase  the  competitiveness 
and  fairness  of  elections  to  the  United  SUtes 
Senate. 


DORGAN  AMENDMENT  NO.  1546 
(Ordered  to  lie  on  the  table.) 
Mr.  DORGAN  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  amendment  No.  1487  proposed  by  Mr. 
Dole  to  the  bill  S.  343,  supra;  as  fol- 
lows: 
On  page  16,  strike  out  lines  12  through  14. 

SIMON  (AND  WELLSTONE) 
AMENDMENT  NO.  1547 
Mr.    SIMON    (for    himself    and    Mr. 
Wellstone)  proposed  an  amendtnent  to 


amendment  No.  1487  proposed  by  Mr. 
Dole  to  the  bill  S.  343,  supra;  as  fol- 
lows: 

On  page  25.  between  lines  22  and  23,  Insert 
the  following: 

"(g)  Exemption  for  the  Protection  of 
Children.— None  of  the  provisions  of  this 
subchapter  shall  apply  to  agency  rules  or  ac- 
tions intended  to  protect  children  against 
poisoning,  including  a  rule — 

"(I)  relating  to  iron  toxicity  poisoning; 

"(2)  relating  to  lead  poisoning  from  food 
products:  or 

"(3)  promulgated  under  the  Poison  Preven- 
tion Packaging  Act  of  1970  (15  U.S.C.  1471  et 
seq.). 

On  page  49.  line  21,  strike  "or". 

On  page  50,  line  2,  strike  the  period  at  the 
end  and  insert  ";  or". 

On  page  50,  between  lines  2  and  3,  insert 
the  following: - 

"(F)  a  rule  or  agency  action  a  purpose  of 
which  is  to  protect  children  from  poisoning, 
including  a  rule — 

"(i)  relating  to  iron  toxicity  poisoning: 

"(ii)  relating  to  lead  poisoning  from 
products:  or 

"(iii)  promulgated  under  the  Poison 
vention  Packaging  Act  of  1970  (15  U.S.C. 
et  seq.). 
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THOMAS  AMENDMENT  NO.  1548 
Mr.    HATCH   (for   Mr.    Thomas)   pro- 
posed  an   amendment    to   amendment 
No.  1487  proposed  by  Mr.  Dole  to  the 
bill  S.  343,  supra;  as  follows: 

At  the  appropriate  place,  insert  the  follow- 
ing: 

SEC.    .  RENEWAL  OF  PERMITS  FOR  GRAZING  ON 
NATIONAL  FOREST  LANDS. 

Notwithstanding  any  other  law.  at  the  re- 
quest of  an  applicant  for  renewal  of  a  permit 
that  has  expired  before,  on,  or  after  the  date 
of  enactment  of  this  Act  for  grazing  on  land 
located  in  a  unit  of  the  National  Forest  Sys- 
tem for  which  a  land  and  resource  manage- 
ment plan  under  section  6  of  the  Forest  and 
Rangeland  Renewable  Resources  Planning 
Act  of  1974  (16  U.S.C.  1604)  is  in  effect,  if  all 
action  required  under  the  National  Environ- 
mental Policy  Act  of  1969  with  respect  to  the 
land  and  resource  management  plan  has  been 
taken,  the  Secretary  of  Agriculture  shall  re- 
instate, if  necessary,  and  extend  the  term  of 
the  permit  until  the  date  on  which  the  Sec- 
retary of  Agriculture  completes  action  on 
the  application,  including  action  required 
under  the  National  Environmental  Policy 
Act  of  1969  (42  U.S.C.  4321  et  seq.). 

(b)  This  section  shall  apply  only  to  permits 
that  were  not  renewed  solely  because  the  ac- 
tion required  under  the  National  Environ- 
mental Policy  Act  had  not  been  completed. 


SNOWE  (AND  OTHERS) 
AMENDMENT  NO.  1549 

Mr.  HATCH  (for  Ms.  Snowe  for  her- 
self, Mr.  Kempthorne,  Mr.  Cohen.  Mr. 
Leahy,  and  Mr.  Lieberman)  proposed 
an  amendment  to  amendment  No.  1487 
proposed  by  Mr.  Dole  to  the  bill  S.  343, 
supra;  as  follows: 

At  the  appropriate  place  in  the  substitute 
amendment  insert  the  following  new  section: 
SEC.    .  BOTTLED  WATER  STANDARO& 

Section  410  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (21  U.S.C.  349)  is  amended— 

(I)  by  striking  "Whenever"  and  inserting 
"(a)  Except  as  provided  in  subsection  (b), 
whenever":  and 


(2)  by  adding  at  the  end  thereof  the  follow- 
ing new  subsection: 

"(b)(1)(A)  Not  later  than  180  days  after  the 
Administrator  of  the  Environmental  Protec- 
tion Agency  promulgates  a  national  primary 
drinking  water  regulation  for  a  contaminant 
under  section  1412  of  the  Public  Health  Serv- 
ice Act  (42  U.S.C.  300g-l).  the  SecreUry, 
after  public  notice  and  comment,  shall  issue 
a  regulation  under  this  subsection  for  the 
contaminant  in  bottled  water  or  make  a 
finding  that  the  regrulation  is  not  necessary 
to  protect  the  public  health  because  the  con- 
taminant is  contained  in  water  in  public 
water  systems  (as  defined  under  section 
1401(4)  of  such  Act  (42  U.S.C.  300f(4)))  but  not 
in  water  used  for  bottled  drinking  water. 

"(B)  In  the  case  of  contaminants  for  which 
national  primary  drinking  water  regulations 
were  promulgated  under  section  1412  of  the 
Public  Health  Service  Act  (42  U.S.C.  300g-l) 
before  the  date  of  enactment  of  the  Com- 
prehensive Regulatory  Reform  Act  of  1995, 
the  Secretary  shall  issue  the  regulation  or 
publish  the  finding  not  later  than  1  year 
after  such  date  of  enactment. 

"(2)  The  regulation  shall  include  any  mon- 
itoring requirements  that  the  Secretary  de- 
termines appropriate  for  bottled  water. 

"(3)  The  regulation  shall  require  the  fol- 
lowing: 

"(A)  In  the  case  of  contaminants  for  which 
a  maximum  contaminant  level  is  established 
in  a  national  primary  drinking  water  regula- 
tion under  section  1412  of  the  Public  Health 
Service  Act  (42  U.S.C.  300g-l),  the  regulation 
under  this  subsection  shall  establish  a  maxi- 
mum contaminant  level  for  the  contaminant 
in  bottled  water  that  is  at  least  as  stringent 
as  the  maximum  contaminant  level  provided 
in  the  national  primary  drinking  water  regu- 
lation. 

"(B)  In  the  case  of  contaminants  for  which 
a  treatment  technique  is  established  in  a  na- 
tional primary  drinking  water  regulation 
under  section  1412  of  the  Public  Health  Serv- 
ice Act  (42  U.S.C.  300g-l),  the  regulation 
under  this  subsection  shall  require  that  bot- 
tled water  be  subject  to  requirements  no  less 
protective  of  the  public  health  than  those 
applicable  to  water  provided  by  public  water 
systems  using  the  treatment  technique  re- 
quired by  the  national  primary  drinking 
water  regulation. 

"(4)(A)  If  the  Secretary  fails  to  establish  a 
regulation  within  the  180-day  period  de- 
scribed in  paragraph  (1)(A)  or  the  1-year  pe- 
riod described  in  paragraph  (1)(B)  (whichever 
is  applicable),  the  national  primary  drinking 
water  regulation  described  in  subparagraph 
(A)  or  (B)  of  such  paragraph  (whichever  is  ap- 
plicable) shall  be  considered,  as  of  the  date 
on  which  the  Secretary  Is  required  to  estab- 
lish a  regulation  under  such  paragraph,  as 
the  regulation  applicable  under  this  sub- 
section to  bottled  water. 

"(B)  Not  later  than  30  days  after  the  end  of 
the  180-day  period,  or  the  1-year  period 
(whichever  is  applicable),  described  in  sub- 
paragraph (A)  or  (B)  of  paragraph  (1),  the 
Secretary  shall,  with  respect  to  a  national 
primary  drinking  water  regulation  that  is 
considered  applicable  to  bottled  water  as 
provided  in  subparagraph  (A),  publish  a  no- 
tice in  the  Federal  Register  that— 

"(i)  sets  forth  the  requirements  of  the  na- 
tional   primary   drinking   water   regulation, 
including    monitoring    requirements,    which 
shall  be  applicable  to  bottled  water:  and 
"(11)  provides  that— 

"(I)  in  the  case  of  a  national  primary 
drinking  water  regulation  promulgated  after 
the  date  of  enactment  of  the  Comprehensive 
Regulatory  Reform  Act  of  1995.  the  require- 
ments shall  take  effect  on  the  date  on  which 


the  national  primary  drinking  water  regula- 
tion for  the  contaminant  takes  effect  under 
section  1412  of  the  Public  Health  Service  Act 
(42  U.S.C.  300g-l);or 

"(II)  In  the  case  of  a  national  primary 
drinking  water  regulation  promulgated  be- 
fore the  date  of  enactment  of  the  Com- 
prehensive Regulatory  Reform  Act  of  1995, 
the  requirements  shall  take  effect  on  the 
date  tbat  is  18  months  after  such  date  of  the 
enactment.". 


BROWN  AMENDMENT  NO.  1550 

Mr.  BROWN  proposed  an  amendment 
to  amendment  No.  1487  proposed  by  Mr. 
Dole  to  the  bill  S.  343,  supra;  as  fol- 
lows; 

At  the  appropriate  place  in  the  Dole  sub- 
stitute. No.  1487,  insert  the  following: 
SEC.    .  BXECimVE  preemption  of  STATE  LAW. 

(a)  IN  General.— Chapter  5  of  title  5,  Unit- 
ed States  Code,  is  amended  by  inserting  after 
section  559  the  following  new  section: 

"i  560.  Preemption  of  SUte  Uw 

"(a)  No  agency  shall  construe  any  author- 
ization in  a  statute  for  the  issuance  of  regru- 
lation$  as  authorizing  preemption  of  State 
law  by  rulemaking  or  other  agency  action, 
unless^ 

"(1)  the  statute  expressly  authorizes  Issu- 
ance of  preemptive  regulations; 

"(2)  ithere  is  clear  and  convincing  evidence 
that  the  Congress  intended  to  delegate  to  the 
agency  the  authority  to  issue  regulations 
preempting  State  law:  or 

"(3)  the  agency  concludes  that  the  exercise 
of  Statt  authority  directly  conflicts  with  the 
exercise  of  Federal  authority  under  the  Fed- 
eral statute. 

"(b)  Any  regulatory  preemption  of  State 
law  shall  be  narrowly  tailored  to  achieve  the 
objectives  of  the  statute  pursuant  to  which 
the  regulations  are  promulgated. 

•(c)  When  an  agency  proposes  to  act 
through  rulemaking  or  other  agency  action 
to  preempt  State  law,  the  agency  shall  pro- 
vide all  affected  States  actual  notice  and  an 
opportunity  for  appropriate  participation  in 
the  proceedings  under  sections  553  and  564.". 

(b)  (Conforming  Amendment.— The  table  of 
sectloiiB  for  chapter  5  of  title  5,  United 
States  Code,  is  amended  by  adding  after  the 
item  Ibr  section  559  the  following: 

"560.  Preemption  of  State  law". 

(c)  Application.— The  amendments  made 
by  thl»  section  shall  apply  to  rulemaking 
initialed  on  or  after  the  date  of  enactment  of 
this  section. 


SHELBY  (AND  OTHERS) 
AMENDMENTS  NOS.  1551-1552 

(Ordered  to  lie  on  the  table.) 
Mr.  SHELBY  (for  himself,  Mr.  FRIST, 
Mrs.  Hutchison.  Mr.  Lott,  Mr.  Helms, 
Mr.  Cochran,  and  Mr.  Grams)  submit- 
ted an  amendment  intended  to  be  pro- 
posed by  them  to  amendment  No.  1487 
proposed  by  Mr.  Dole  to  the  bill  S.  343, 
supra;  as  follows: 

Amendment  No.  1551 
At  the  appropriate  place  in  the  Dole  sub- 
stitute  amendment   1487  add   the   following 
new  section: 

SEC.  .  small  business  regulatory  bill  op 
rights. 

(a)  Short  TrrLE.— This  section  may  be 
cited  as  the  "Small  Business  Regulatory  Bill 
of  Rights  Act". 

(b)  In  General.— Chapter  5  of  title  5,  Unit- 
ed St*tes  Code,  is  amended  by  adding  at  the 
end  the  following  new  subchapter: 


"SUBCHAPTER  VI— SMALL  BUSINESS 
REGULATORY  BILL  OF  RIGHTS 
"{597.  Definition 

"For  purposes  of  this  subchapter,  the  term 
'small  business'  has  the  same  meaning  given 
such  term  in  section  601(3). 
"tSSTa.  Rights  of  nnall  biuineues  prior  to 

enforcement  net 

"Elxcept  as  provided  in  section  597c,  each 
agency  shall  ensure  that  its  regulatory  en- 
forcement program  Includes — 

"(1)  a  no-fault  compliance  audit  program 
in  which  no  penalties  may  be  assessed 
against  a  small  business  upon  voluntary  ap- 
plication by  the  business  to  the  agency  or  a 
licensed  private  sector  business  for  a  compli- 
ance audit;  | 

"(2)  a  publicized,  coherent  compliance  as- 
sistance program  available  to  regulated 
small  businesses  under  the  aigency's  j^figjlic- 
tion  that  provides  technical  and  other  com- 
pliance related  aissistance  to  snuill  busi- 
nesses upon  request  of  a  small  business; 

"(3)  a  method  to  enforce  regulations  in  a 
uniform,  consistent,  and  nonarbitrary  man- 
ner nationwide;  and 

"(4)  an  abatement  period  of  not  less  than 
60  days  to  allow  the  small  business  to  correct 
any  violations  before  a  penalty  is  assessed. 
"t  S97b.  Right*  after  investigative  or  enforce- 
ment action 

"Except  as  provided  in  section  597c. 'each 
small  business  that  has  been  found  in  viola- 
tion of  a  regulation  and  was  subject  to  an  en- 
forcement action  or  penalty  shall  have  the 
right— 

"(1)  to  be  free  from  inspections  for  180  days 
after  the  date  on  which  the  small  business 
obtains  certification  from  the  agency  that 
the  small  business  Is  in  compliance  with  the 
regulation: 

"(2)  to  have  ability  to  pay  factored  into 
the  assessment  of  penalties  through  flexible 
payment  plans  with  reduced  installments 
that  reflect  the  business's  long-term  ability 
to  pay  (taking  into  account  cashflow  and 
long-term  profitability):  and 

"(3)  to  not  have  fines  paid  be  used  to  fi- 
nance the  inspecting  agency,  but  instead 
credited  to  the  General  Treasury  of  the  Unit- 
ed States,  to  be  used  for  reduction  of  the 
Federal  deficit. 
"{  597c.  Exceptions  and  limitation 

"(a)  A  provision  of  this  subchapter  shall 
not  apply  if  compliance  with  such  provision 
of  this  subchapter  would — 

"(1)  substantially  delay  responding  to  an 
imminent  danger  to  person  or  property: 

"(2)  substantially  or  unreasonably  impede 
a  criminal  investigation:  or 

"(3)  enable  any  small  business  to  know- 
ingly disregard  applicable  regulations,  ex- 
cept a  request  for  a  non-fault  compliance 
audit  shall  not  constitute  prima  facie  evi- 
dence of  knowingly  disregarding  applicable 
regulations. 

"(b)  A  small  business  shall  not  be  entitled 
to  the  benefit  of  a  no-fault  compliance  audit 
program  under  section  597a(l)  regarding  a 
particular  enforcement  issue  for  60  days 
after  the  business  has  had  an  agency-initi- 
ated contact  regarding  such  issue. 

"(c)  This  subchapter  shall  not  apply  to  any 
rule  or  regulation  described  under  section 
621(9)(B)(i).". 

(c)  Technical  Amendment.— The  analysis 
for  chapter  5  of  title  5,  United  States  Code, 
is  amended  by  adding  at  the  end  the  follow- 
ing: 

"SUBCHAPTER  VI— SMALL  BUSINESS 
REGULATORY  BILL  OF  RIGHTS 

"Sec. 


"597.  Definition. 

"597a.  Rights  of  small  businesses  prior  to  en- 
forcement action. 
"597b.  Rights  after  Investigative  or  enforce- 
ment action. 
"597c.  Elxceptlons  and  limitation.". 

(d)  Reports  to  Congress —The  Director  of 
the  Office  of  Management  and  Budget  shall 
submit  an  annual  report  to  Congress  on  the 
progress  of  the  agencies  in  complying  with 
this  Act  and  the  amendments  made  by  this 
Act. 

Amendment  No.  1552 
At  the  appropriate  place  in  the  Dole  Sub- 
stitute 1487  add  the  following  new  section: 
SBC.  .  small  business  regulatory  bill  of 
rights. 

(a)  Short  Title. — This  section  may  be 
cited  as  the  "Small  Business  Regulatory  Bill 
of  Rights  Act". 

(b)  In  General. — Chapter  5  of  title  5.  Unit- 
ed States  Code,  is  amended  by  adding  at  the 
end  the  following  new  subchapter: 

•SUBCHAPTER  VI— SMALL  BUSINESS 
REGULATORY  BILL  OF  RIGHTS 
"(597.  DeflniUon 

"For  purposes  of  this  subchapter,  the  term 
'small  business'  has  the  same  meaning  given 
such  term  in  section  601(3). 
"S597a.  Rights  of  small  businesses  prior  to 

enforcement  action 

"(a)  Eixcept  as  provided  In  section  597c, 
each  aigency  shall  ensure  that  its  regulatory 
enforcement  program  Includes — 

"(1)  Implementation  of  a  no-fault  compli- 
ance audit  program;  -' 

"(2)  a  publicized,  coherent  compliance  as^ 
slstance  program  available  to  regulated 
small  businesses  under  the  agency's  jurisdic- 
tion that  provides  technical  and  other  com- 
pliance related  assistance  to  small  busi- 
nesses upon  request  of  a  small  business: 

"(3)  a  method  to  enforce  regulations  In  a 
uniform,  consistent,  and  nonarbitrary  man- 
ner nationwide; 

"(4)  an  abatement  period  of  not  less  than 
60  days  to  allow  the  small  business  to  correct 
any  violations  before  a  penalty  is  assessed; 
and 

"(5)  a  grace  period  of  not  less  than  180  days 
to  allow  the  small  business  to  correct  any 
violation  discovered  through  participation  in 
the  programs  created  under  paragraph  (1)  or 
(2). 

"(I I  No  penalties  or  enforcement  actions 
will  be  assessed  or  taken  If  such  violations 
are  corrected  during  the  grace  period  de- 
scribed under  subsection  (a)(5),  so  long  as  the 
business  has  not  engaged  in  a  pattern  of  in- 
tentional misconduct. 

"S  597b.  Rights  after  investigative  or  enforce- 
ment action 

"Except  as  provided  In  section  597c.  each 
small  business  that  has  been  found  in  viola- 
tion of  a  regulation  and  was  subject  to  an  en- 
forcement action  or  penalty  shall  have  the 
right— 

"(1)  to  be  free  from  inspections  for  180  days 
after  the  date  on  which  the  small  business 
obtains  certification  from  the  agency  that 
the  small  business  Is  In  compliance  with  the 
regulation: 

"(2)  to  have  ability  to  pay  factored  into 
the  assessment  of  penalties  through  flexible 
payment  plans  with  reduced  Installments 
that  reflect  the  business's  long-term  ability 
to  pay  (taking  IntcT  account  cash-flow  and 
long-term  profitability):  and 
"(3)  to  not  have  fines  paid  be  used  to  fi- 
nance the  inspecting  agency,  but  Instead 
credited  to  the  General  Treasury  of  the  Unit- 
ed States,  to  be  used  for  reduction  of  the 
Federal  deficit. 
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'I  S97c.  Exceptiona  and  limitation 

"(a)  A  provision  of  this  subchapter  shall 
not  apply  if  compliance  with  such  provision 
of  this  subchapter  would — 

"(1)  substantially  delay  responding  to  an 
imminent  danger  to  person  or  property: 

"(2)  substantially  or  unreasonably  impede 
a  criminal  investigation;  or 

"(3)  enable  any  small  business  to  know- 
ingly disregard  applicable  regulations,  ex- 
cept a  request  for  a  no-fault  compliance 
audit  shall  not  constitute  prima  facie  evi- 
dence of  knowingly  disregarding  applicable 
regulations. 

"(b)  A  small  business  shall  not  be  entitled 
to  the  benefit  of  a  no-fault  compliance  audit 
program  under  section  597a(l)  regarding  a 
particular  enforcement  issue  for  60  days 
after  the  business  has  had  an  agency-initi- 
ated contact  regarding  such  issue. 

"(c)  This  subchapter  shall  not  apply  to  any 
rule  or  regulation  described  under  section 
621(9KBK1).". 

(c)  Technical  Amendment.— The  analysis 
for  chapter  5  of  title  5.  United  States  Code, 
is  amended  by  adding  at  the  end  the  follow- 
ing: 

"SUBCHAPTER  VI— SMALL  BUSINESS 
REGULATORY  BILL  OF  RIGHTS 
"Sec. 

"597.  Definition. 

"597a.  Rights  of  small  businesses  prior  to  en- 
forcement action. 
"597b.  Rights  after  investigative  or  enforce- 
ment action. 
"597c.  Exceptions  and  limitation.". 

(d)  Responsibilities  of  the  Director  of 
THE  Office  of  Management  and  Budget.— 

(1)  Coordination —The  Director  of  the  Of- 
fice of  Management  and  Budget  shall  coordi- 
nate the  implementation  of  this  section  and 
establish  a  schedule  for  bringing  all  affected 
agencies  into  full  compliance  by  the  effec- 
tive date  of  this  section.  Agencies  may  be 
brought  Into  partial  compliance  before  such 
date. 

(2)  Report —The  Director  of  the  OfTlce  of 
Management  and  Budget  shall  submit  an  an- 
nual report  to  Congress  on  the  progress  of 
the  agencies  In  complying  with  this  section 
and  the  amendments  made  by  this  section. 

(e)  Effective  Date.— This  section  shall 
take  effect  on  the  earlier  of  the  date  des- 
ignated by  the  President  or  January  1.  1996. 


HEFLIN  AMENDMENT  NO.  1553 
(Ordered  to  lie  on  the  table.) 
Mr.  HEFLIN  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  amendment  No.  1487  proposed  by  Mr. 
Dole  to  the  bill  S.  343,  supra;  as  fol- 
lows: 

On  page  76.  insert  immediately  before  line 
10  the  following: 

(c)  Court  op  Federal  Claims.— Section 
1491(a)  of  title  28.  United  SUtes  Code,  Is 
amended  by  adding  at  the  end  the  following 
new  paragraph: 

"(4)  In  proceedings  within  the  Jurisdiction 
of  the  Court  of  Federal  Claims  which  con- 
stitute judicial  review  of  agency  action 
(rather  than  de  novo  proceedings),  the  provi- 
sions of  section  706  of  title  5  shall  apply". 


HATCH  AMENDMENTS  NOS.  1554- 

1555 
(Ordered  to  lie  on  the  table.) 
Mr.   HATCH  submitted  two  amend- 
ments intended  to  be  proposed  by  him 
to  amendment  No.  1487  proposed  by  Mr. 


Dole  to  the  bill  S.  343,  supra;  as  fol- 
lows: 

Amendment  No.  1554 

In  lieu  of  the  language  to  be  proposed.  In- 
sert the  following: 
SECTION  1.  SHORT  TTTLE. 

This  Act  may  be  cited  as  the  "Comprehen- 
sive Regulatory  Reform  Act  of  1995". 

SEC.  2.  DEFINrnONS. 

Section  551  of  title  5,  United  States  Code, 
is  amended — 

(1)  In  the  matter  preceding  paragraph  (1), 
by  striking  "this  subchapter"  and  Inserting 
"this  chapter  and  chapters  7  and  8"; 

(2)  in  paragraph  (13),  by  striking  "and"; 

(3)  in  paragraph  (14),  by  striking  the  period 
at  the  end  and  inserting  ";  and";  and 

(4)  by  adding  at  the  end  the  following  new 
paragraph: 

"(15)  'Director'  means  the  Director  of  the 
Office  of  Management  and  Budget.". 

SEC.  3.  RULEKAKING. 

Section  553  of  title  5,  United  SUtes  Code, 
is  amended  to  read  as  follows: 
"}5S3.  Rulemaking 

"(a)  APPUCABIUTY.— This  section  applies 
to  every  rulemaking,  according  to  the  provi- 
sions thereof,  except  to  the  extent  that  there 
is  involved — 

"(1)  a  matter  pertaining  to  a  military  or 
foreign  affairs  function  of  the  United  States: 

"(2)  a  matter  relating  to  the  management 
or  personnel  practices  of  an  agency: 

"(3)  an  interpretive  rule,  general  state- 
ment of  policy,  guidance,  or  rule  of  agency 
organization,  procedure,  or  practice,  unless 
such  rule,  statement,  or  guidance  has  gen- 
eral applicability  and  substantially  alters  or 
creates  rights  or  obligations  of  persons  out- 
side the  agency:  or 

"(4)  a  rule  relating  to  the  acquisition, 
management,  or  disposal  by  an  agency  of 
real  or  personal  property,  or  of  services,  that 
Is  promulgated  In  compliance  with  otherwise 
applicable  criteria  and  procedures. 

"(b)  Notice  of  Proposed  Rulemaking.— 
General  notice  of  proposed  rulemaking  shall 
be  published  In  the  Federal  Register,  unless 
all  persons  subject  thereto  are  named  and  ei- 
ther personally  served  or  otherwise  have  ac- 
tual notice  of  the  proposed  rulemaking  In  ac- 
cordance with  law.  Each  notice  of  proposed 
rulemaking  shall  include— 

"(1)  a  statement  of  the  time,  place,  and  na- 
ture of  public  rulemaking  proceedings; 

"(2)  a  succinct  explanation  of  the  need  for 
and  specific  objectives  of  the  proposed  rule. 
Including  an  explanation  of  the  agency's  de- 
termination of  whether  or  not  the  rule  is  a 
major  rule  within  the  meaning  of  section 
621(5): 

"(3)  a  succinct  explanation  of  the  specific 
statutory  basis  for  the  proposed  rule,  includ- 
ing an  explanation  of — 

"(A)  whether  the  Interpretation  is  clearly 
required  by  the  text  of  the  statute:  or 

"(B)  if  the  interpretation  Is  not  clearly  re- 
quired by  the  text  of  the  sutute.  an  expla- 
nation that  the  Interpretation  Is  within  the 
range  of  permissible  Interpretations  of  the 
statute  as  Identified  by  the  agency,  and  an 
explanation  why  the  interpretation  selected 
by  the  agency  Is  the  agency's  preferred  Inter- 
pretation: 

"(4)  the  terms  or  substance  of  the  proposed 
rule; 

"(5)  a  summary  of  any  initial  analysis  of 
the  proposed  rule  required  to  be  prepared  or 
issued  pursuant  to  chapter  6: 

"(6)  a  statement  that  the  agency  seeks  pro- 
posals from  the  public  and  from  SUte  and 
local  governments  for  alternative  methods 
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to  accomplish  the  objectives  of  the  rule- 
making that  are  more  effective  or  less  bur- 
densome than  the  approach  used  In  the  pro- 
posed rule:  and 

"(7)  a  statement  specifying  where  the  file 
of  the  rulemaking  proceeding  maintained 
pursuant  to  subsection  (j)  may  be  Inspected 
and  how  copies  of  the  Items  in  the  file  may 
be  obtained. 

"(c)  Period  for  Comment.— The  agency 
shall  give  interested  persons  not  less  than  60 
days  after  providing  the  notice  required  by 
subsection  (b)  to  participate  in  the  rule- 
making through  the  submission  of  written 
data,  views,  or  arguments. 

"(d)  Good  Cause  Exception.— Unless  no- 
tice or  hearing  is  required  by  statute,  a  final 
rule  may  be  adopted  and  may  become  effec- 
tive without  prior  compliance  with  sub- 
sections (b)  and  (c)  and  (e)  through  (g)  if  the 
agency  for  good  cause  finds  that  providing 
notice  and  public  procedure  thereon  before 
the  rule  becomes  effective  is  impracticable, 
unnecessary,  or  contrary  to  the  public  inter- 
est. If  a  rule  is  adopted  under  this  sub- 
section, the  agency  shall  publish  the  rule  in 
the  Federal  Register  with  the  finding  and  a 
succinct  explanation  of  the  reasons  therefor. 

"(e)  Procedural  Flexibility.— To  collect 
relevant  Information,  and  to  identify  and 
elicit  full  and  representative  public  com- 
ment on  the  significant  issues  of  a  particular 
rulemaking,  the  agency  may  use  such  other 
procedures  as  the  agency  determines  are  ap- 
propriate, including— 

"(1)  the  publication  of  an  advance  notice  of 
proposed  rulemaking; 

"(2)  the  provision  of  notice.  In  forms  which 
are  more  direct  than  notice  published  In  the 
Federal  Register,  to  persons  who  would  be 
substantially  affected  by  the  proix>sed  rule 
but  who  are  unlikely  to  receive  notice  of  the 
proposed  rulemaking  through  the  Federal 
Register; 

"(3)  the  provision  of  opportunities  for  oral 
presentation  of  data,  views,  information,  or 
rebuttal  arguments  at  informal  public  hear- 
ings, meetings,  and  round  table  discussions, 
which  may  be  held  in  the  District  of  Colum- 
bia and  other  locations; 

"(4)  the  establishment  of  reasonable  proce- 
dures to  regulate  the  course  of  informal  pub- 
lic hearings,  meetings,  and  round  Uble  dis- 
cussions, including  the  designation  of  rep- 
resentatives to  make  oral  presentations  or 
engage  in  direct  or  cross-examination  on  be- 
half of  several  parties  with  a  common  Inter- 
est in  a  rulemaking,  and  the  provision  of 
transcripts,  summaries,  or  other  records  of 
all  such  public  hearings  and  summaries  of 
meetings  and  round  table  discussions; 

"(5)  the  provision  of  summaries,  explana- 
tory materials,  or  other  technical  Informa- 
tion in  response  to  public  inquiries  concern- 
ing the  issues  involved  in  the  rulemaking; 
and 

"(6)  the  adoption  or  modification  of  agency 
procedural  rules  to  reduce  the  cost  or  com- 
plexity of  the  procedural  rules. 

"(f)  Planned  Final  Rule.— If  the  provi- 
sions of  a  final  rule  that  an  agency  plans  to 
adopt  are  so  different  from  the  provisions  of 
the  original  notice  of  proposed  rulemaking 
that  the  original  notice  did  not  fairly  apprise 
the  public  of  the  issues  ultimately  to  be  re- 
solved in  the  rulemaking  or  of  the  substance 
of  the  rule,  the  agency  shall  publish  in  the 
Federal  Register  a  notice  of  the  final  rule 
the  agency  plans  to  adopt,  together  with  the 
information  relevant  to  such  rule  that  Is  re- 
quired by  the  applicable  provisions  of  this 
section  and   that  has  not  previously   been 


published  in  the  Federal  Register.  The  agen- 
cy shall  allow  a  reasonable  period  for  com- 
ment on  such  planned  final  rule  prior  to  its 
adoption. 

"(g)  Statement  of  Basis  and  Purpose.— 
An  agency  shall  publish  each  final  rule  it 
adopts  in  the  Federal  Register,  together  with 
a  concise  statement  of  the  basis  and  purpose 
of  the  rule  and  a  statement  of  when  the  rule 
may  become  effective.  The  statement  of 
basis  and  purpose  shall  include — 

"(1)  an  explanation  of  the  need  for,  objec- 
tives of,  and  specific  statutory  authority  for, 
the  rule; 

"(2)  a  discussion  of,  and  response  to,  any 
significant  factual  or  legal  Issues  presented 
by  the  rule,  or  raised  by  the  comments  on 
the  proposed  rule,  including  a  description  of 
the  reasonable  alternatives  to  the  rule  pro- 
posed by  the  agency  and  by  interested  per- 
sons, and  the  reasons  why  such  alternatives 
were  rejected; 

"(3)  a  succinct  explanation  of  whether  the 
specific  statutory  basis  for  the  rule  is  ex- 
pressly required  by  the  text  of  the  statute,  or 
if  the  ^)ecinc  statutory  interpretation  upon 
which  the  rule  is  based  Is  not  expressly  re- 
quired by  the  text  of  the  statute,  an  expla- 
nation that  the  interpretation  is  within  the 
range  of  permissible  Interpretations  of  the 
statute  as  identified  by  the  agency,  and  why 
the  agency  has  rejected  other  Interpreta- 
tions proposed  in  comments  to  the  agency; 

"(4)  an  explanation  of  how  the  factual  con- 
clusions upon  which  the  rule  Is  based  are 
substantially  supported  in  the  rulemaking 
file:  and 

"(5)  a  summary  of  any  final  analysis  of  the 
rule  rtQuired  to  be  prepared  or  issued  pursu- 
ant to  chapter  6. 

"(h)  NoNAPPLiCABiLmr.— In  the  case  of  a 
rule  that  is  required  by  statute  to  be  made 
on  the  record  after  opportunity  for  an  agen- 
cy hearing,  sections  556  and  557  shall  apply  In 
lieu  of  subsections  (o.  (e),  (O.  and  (g). 

"(I)  Effective  Date.— An  agency  shall 
publish  the  final  rule  In  the  Federal  Register 
not  later  than  60  days  before  the  effective 
date  of  such  rule.  An  agency  may  make  a 
rule  effective  in  less  than  60  days  after  publi- 
cation in  the  Federal  Register  if  the  rule 
grants  or  recognizes  an  exemption,  relieves  a 
restriction,  or  If  the  agency  for  good  cause 
finds  that  such  a  delay  In  the  effective  date 
would  be  contrary  to  the  public  Interest  and 
publishes  such  finding  and  an  explanation  of 
the  reasons  therefor,  with  the  final  rule. 

•■(j)  Rulemaking  File.— (D  The  agency 
shall  maintain  a  file  for  each  rulemaking 
proceeding  conducted  pursuant  to  this  sec- 
tion and  shall  maintain  a  current  Index  to 
such  Die. 

"(2)  Except  as  provided  In  subsection  (k). 
the  file  shall  be  made  available  to  the  public 
not  later  than  the  date  on  which  the  agency 
makes  an  Initial  publication  concerning  the 
rule. 
"(3)  The  rulemaking  file  shall  Include— 
"(A)  the  notice  of  proposed  rulemaking, 
any  supplement  to,  or  modification  or  revi- 
sion of,  such  notice,  and  any  advance  notice 
of  profposed  rulemaking; 

"(B)  copies  of  all  written  comments  re- 
ceived on  the  proposed  rule; 

"(C)  a  transcript,  summary,  or  other 
record  of  any  public  hearing  conducted  on 
the  rulemaking; 

■"(D)  copies,  or  an  identification  of  the 
place  at  which  copies  may  be  obtained,  of 
factual  and  methodological  material  that 
pertains  directly  to  the  rulemaking  and  that 
was  considered  by  the  agency  In  connection 
with  the  rulemaking,  or  that  was  submitted 
to  or  prepared  by  or  for  the  agency  In  con- 
nectltop  with  the  rulemaking:  and 


'"(E)  any  statement,  description,  analysis, 
or  other  material  that  the  agency  Is  required 
to  prepare  or  Issue  In  connection  with  the 
rulemaking.  Including  any  analysis  prepared 
or  issued  pursuant  to  chapter  6. 
The  agency  shall  place  each  of  the  foregoing 
materials  in  the  file  as  soon  as  practicable 
after  each  such  material  becomes  available 
to  the  agency. 

"(k)  Confidential  Treatment.— The  file 
required  by  subsection  (j)  need  not  Include 
any  material  described  In  section  552(b)  If 
the  agency  Includes  In  the  file  a  statement 
that  notes  the  existence  of  such  material  and 
the  basis  upon  which  the  material  Is  exempt 
from  public  disclosure  under  such  section. 
The  agency  may  not  substantially  rely  on 
any  such  material  in  formulating  a  rule  un- 
less It  makes  the  substance  of  such  material 
available  for  adequate  comment  by  inter- 
ested persons.  The  agency  may  use  sum- 
maries, aggregations  of  data,  or  other  appro- 
priate mechanisms  to  protect  the  confiden- 
tiality of  such  material  to  the  maximum  ex- 
tent possible. 

"(0  Rulemaking  PETmoN— (l)  Each  agen- 
cy shall  give  an  interested  person  the  right 
to  petition — 

"(A)  for  the  issuance,  amendment,  or  re- 
peal of  a  rule; 

"(B)  for  the  amendment  or  repeal  of  an  in- 
terpretive rule  or  general  statement  of  ix)l- 
Icy  or  guidance:  and 

'"(C)  for  an  Interpretation  regarding  the 
meaning  of  a  rule.  Interpretive  rule,  general 
statement  of  policy,  or  guidance. 

■'(2)  The  agency  shall  grant  or  deny  a  peti- 
tion made  pursuant  to  paragraph  (1).  and 
give  written  notice  of  Its  determination  to 
the  petitioner,  with  reasonable  promptness, 
but  In  no  event  later  than  18  months  after 
the  petition  was  received  by  the  agency. 

"(3)  The  written  notice  of  the  agency's  de- 
termination shall  Include  an  explanation  of 
the  determination  and  a  response  to  each 
significant  factual  and  legal  claim  that 
forms  the  basis  of  the  petition. 

"(m)  Judicial  Review.— (l)  The  decision  of 
an  agency  to  use  or  not  to  use  procedures  in 
a  rulemaking  under  subsection  (e)  shall  not 
be  subject  to  judicial  review. 

"■(2)  The  rulemaking  file  required  under 
subsection  (j)  shall  constitute  the  rule- 
making record  for  purposes  of  judicial  re- 
view. 

"•(3)  No  court  shall  hold  unlawful  or  set 
aside  an  agency  rule  based  on  a  violation  of 
subsection  (j),  unless  the  court  finds  that 
such  violation  has  precluded  fair  public  con- 
sideration of  a  material  issue  of  the  rule- 
making taken  as  a  whole. 

"(4)(A)  Judicial  review  of  compliance  or 
noncompliance  with  subsection  (j)  shall  be 
limited  to  review  of  action  or  Inaction  on  the 
part  of  an  agency. 

"(B)  A  decision  by  an  agency  to  deny  a  pe- 
tition under  subsection  (/)  shall  be  subject  to 
Judicial  review  immediately  upon  denial,  as 
final  agency  action  under  the  statute  grant- 
ing the  agency  authority  to  carry  out  its  ac- 
tion. 

"(n)  Construction— (1)  Notwithstanding 
any  other  provision  of  law.  this  section  shall 
apply  to  and  supplement  the  procedures  gov- 
erning informal  rulemaking  under  statutes 
that  are  not  generally  subject  to  this  sec- 
tion. 

"(2)  Nothing  in  this  section  authorizes  the 
use  of  appropriated  funds  available  to  any 
agency  to  pay  the  attorney's  fees  or  other 
expenses  of  persons  Intervening  in  agency 
proceedings.". 

SEC.  4.  ANALYSIS  OF  AGENCY  RULES. 

(a)  In  General— Chapter  6  of  title  5,  Unit- 
ed States  Code,  is  amended  by  adding  at  the 
end  the  following: 


"SUBCHAPTER  II— ANALYSIS  OF  AGENCY 
RULES 

"(821.  Definitiona 

"For  purposes  of  this  subchapter— 
"(1)  except  as  otherwise  provided,  the  defi- 
nitions under  section  551  shall  apply  to  this 
subchapter: 

"(2)  the  term  'benefit'  means  the  reason- 
ably identifiable  significant  favorable  ef- 
fects, quantifiable  and  nonquantlfiable.  In- 
cluding social,  environmental,  health,  and 
economic  effects,  that  are  expected  to  result 
directly  or  Indirectly  from  Implementation 
of  a  rule  or  other  agency  action; 

"(3)  the  term  'cost'  means  the  reasonably 
Identifiable  significant  adverse  effects,  quan- 
tifiable and  nonquantlfiable,  including  so- 
cial, environmental,  health,  and  economic 
effects  that  are  expected  to  result  directly  or 
indirectly  from  implementation  of  a  rule  or 
other  agency  action; 

"(4)  the  term  'cost-benefit  analysis'  means 
an  evaluation  of  the  costs  and  benefits  of  a 
rule,  quantified  to  the  extent  feasible  and  ap- 
propriate and  otherwise  qualitatively  de- 
scribed, that  Is  prepared  In  accordance  with 
the  requirements  of  this  subchapter  at  the 
level  of  detail  appropriate  and  practicable 
for  reasoned  decisionmaking  on  the  matter 
involved,  taking  Into  consideration  the  sig- 
nificance and  complexity  of  the  decision  and 
any  need  for  expedition; 
"(5)  the  term  'major  rule'  means— 
"(A)  a  rule  or  set  of  closely  related  rules 
that  the  agency  proposing  the  rule,  the  Di- 
rector, or  a  designee  of  the  President  deter- 
mines Is  likely  to  have  a  gross  annual  effect 
on  the  economy  of  $50,000,000  or  more  in  rea- 
sonably quantifiable  increased  costs:  or 

"(B)  a  rule  that  Is  otherwise  designated  a 
major  rule  by  the  agency  proposing  the  rule, 
the  Director,  or  a  designee  of  the  President 
(and  a  designation  or  failure  to  designate 
under  this  clause  shall  not  be  subject  to  judi- 
cial review); 

"(6)  the  term  'market-based  mechanism' 
means  a  regulatory  program  thatr— 

"(A)  Imposes  legal  accountability  for  the 
achievement  of  an  explicit  regulatory  objec- 
tive on  each  regulated  person; 

"(B)  affords  maximum  fiexlbillty  to  each 
regulated  person  In  complying  with  manda- 
tory regulatory  objectives,  which  fiexlbillty 
shall,  where  feasible  and  appropriate,  in- 
clude, but  not  be  limited  to,  the  opportunity 
to  transfer  to.  or  receive  from,  other  persons, 
including  for  cash  or  other  legal  consider- 
ation, increments  of  compliance  responsibil- 
ity established  by  the  program:  and 

""(C)  permits  regulated  persons  to  respond 
to  changes  In  general  economic  conditions 
and  In  economic  circumstances  directly  per- 
tinent to  the  regulatory  program  without  af- 
fecting the  achievement  of  the  program's  ex- 
plicit regulatory  mandates: 

""(7)  the  term  'performance-based  stand- 
ards' means  requirements,  expressed  In 
terms  of  outcomes  or  goals  rather  than  man- 
datory means  of  achieving  outcomes  or 
goals,  that  permit  the  regulated  entity  dis- 
cretion to  determine  how  Iwst  to  meet  spe- 
cific requirements  in  particular  cir- 
cumstances: 

"(8)  the  term  'reasonable  alternatives' 
means  the  range  of  reasonable  regulatory  op- 
tions that  the  agency  has  authority  to  con- 
sider under  the  statute  granting  rulemaking 
authority.  Including  flexible  regulatory  op- 
tions of  the  type  described  In  section 
622(c)(2)(C)(lll),  unless  precluded  by  the  stat- 
ute granting  the  rulemaking  authority;  and 
"(9)  the  term  'rule'  has  the  same  meaning 
as  In  section  551(4  >,  and — 
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"(A)  includes  any  statement  of  general  ap- 
plicabiltty  that  substantially  alters  or  cre- 
ates rights  or  obligations  of  persons  outside 
the  agency:  and 
■•(B)  does  not  include — 
"(i)  a  rule  that  involves  the  internal  reve- 
nue laws  of  the  United  States,  or  the  assess- 
ment and  collection  of  taxes,  duties,  or  other 
revenues  or  receipts; 

"(ii)  a  rule  or  agency  action  that  imple- 
ments an  international  trade  agreement  to 
which  the  United  States  is  a  party; 

"(ill)  a  rule  or  agency  action  that  author- 
izes the  introduction  into  commerce,  or  rec- 
ognizes the  marketable  status,  of  a  product; 
"(iv)  a  rule  exempt  from  notice  and  public 
procedure  under  section  553<a); 

■■(V)  a  rule  or  agency  action  relating  to  the 
public  debt; 

"(vl)  a  rule  required  to  be  promulgated  at 
least  annually  pursuant  to  statute,  or  that 
provides  relief,  in  whole  or  in  part,  from  a 
statutory  prohibition,  other  than  a  rule  pro- 
mulgated pursuant  to  subtitle  C  of  title  II  of 
the  Solid  Waste  Disposal  Act  (42  U.S.C.  6921 
et  seq.): 

"(vli)  a  rule  of  particular  applicability 
that  approves  or  prescribes  the  future  rates, 
wages,  prices,  services,  corporate  or  finan- 
cial structures,  reorganizations,  mergers,  ac- 
quisitions, accounting  practices,  or  disclo- 
sures bearing  on  any  of  the  foregoing; 

■'(vlii)  a  rule  relating  to  monetary  policy 
or  to  the  safety  or  soundness  of  federally  in- 
sured depository  institutions  or  any  affiliate 
of  such  an  institution  (as  defined  in  section 
2(k)  of  the  Bank  Holding  Company  Act  of 
1966  (12  U.S.C.  1841(k)».  credit  unions.  Fed- 
eral Home  Loan  Banks,  government  spon- 
sored housing  enterprises,  farm  credit  insti- 
tutions, foreign  banks  that  operate  in  the 
United  States  and  their  affiliates,  branches, 
agencies,  commercial  lending  companies,  or 
representative  offices,  (as  those  terms  are 
defined  in  section  1  of  the  International 
Banking  Act  of  1978  (12  U.S.C.  3101)); 

"(ix)  a  rule  relating  to  the  payment  system 
or  the  protection  of  deposit  insurance  funds 
or  the  farm  credit  insurance  fund: 

"(X)  any  order  issued  in  a  rate  or  certifi- 
cate proceeding  by  the  Federal  Energy  Regu- 
latory Commission,  or  a  rule  of  general  ap- 
plicability that  the  Federal  Energy  Regu- 
latory Commission  certifies  would  increase 
reliance  on  competitive  market  forces  or  re- 
duce regulatory  burdens; 

••(xi)  a  rule  or  order  relating  to  the  finan- 
cial responsibility  of  brokers  and  dealers  or 
futures  commission  merchants,  the  safe- 
guarding of  investor  securities  and  funds  or 
commodity  future  or  options  customer  secu- 
rities and  funds,  the  clearance  and  settle- 
ment of  securities,  futures,  or  options  trans- 
actions, or  the  suspension  of  trading  under 
the  Securities  Exchange  Act  of  1934  (15 
U.S.C.  78a  et  seq.)  or  emergency  action  taken 
under  the  Commodity  Exchange  Act  (7 
U.S.C.  1  et  seq).  or  a  rule  relating  to  the  pro- 
tection of  the  Securities  Investor  Protection 
Corporation,  that  is  promulgated  under  the 
Securities  Investor  Protection  Act  of  1970  (15 
U.S.C.  78aaa  et  seq.);  or 

"(xil)    a    rule    that    involves    the    inter- 
national trade  laws  of  the  United  States. 
''}622.  Ralemakiiic  coat-benefit  analyaia 

'■(a)    DETER.MINATI0N3    FOR    MAJOR    RULE.— 

Prior  to  publishing  a  notice  of  proposed  rule- 
making for  any  rule  (or.  in  the  case  of  a  no- 
tice of  proposed  rulemaking  that  has  been 
published  but  not  issued  as  a  final  rule  on  or 
before  the  date  of  enactment  of  this  sub- 
chapter, not  later  than  30  days  after  such 
date  of  enactment),  each  agency  shall  deter- 
mine— 


"(1)  whether  the  rule  is  or  is  not  a  major 
rule  within  the  meaning  of  section 
621(5)<A)(i)  and,  if  it  is  not,  whether  it  should 
be  designated  as  a  major  rule  under  section 
621(5)(B);  and 

"(2)  if  the  agency  determines  that  the  rule 
is  a  major  rule,  or  otherwise  designates  it  as 
a  major  rule,  whether  the  rule  requires  or 
does  not  require  the  preparation  of  a  risk  as- 
sessment under  section  632(a). 

"(b)  Designation.— (1)  If  an  agency  has  de- 
termined that  a  rule  is  not  a  major  rule 
within  the  meaning  of  section  621(5KA)  and 
has  not  designated  the  rule  as  a  major  rule 
within  the  meaning  of  section  621(5KB).  the 
Director  or  a  designee  of  the  President  may. 
as  appropriate,  determine  that  the  rule  is  a 
major  rule  or  designate  the  rule  as  a  major 
rule  not  later  than  30  days  after  the  publica- 
tion of  the  notice  of  proposed  rulemaking  for 
the  rule  (or.  in  the  case  of  a  notice  of  pro- 
posed rulemaking  that  has  been  published  on 
or  before  the  date  of  enactment  of  this  sub- 
chapter, not  later  than  1  year  after  such  date 
of  enactment). 

"(2)  Such  determination  or  designation 
shall  be  published  in  the  Federal  Register, 
together  with  a  succinct  statement  of  the 
basis  for  the  determination  or  desigmation. 

"(c)  Initial  Cost-Benefit  Analysis.— 
(1)(A)  When  the  agency  publishes  a  notice  of 
proposed  rulemaking  for  a  major  rule,  the 
agency  shall  issue  and  place  in  the  rule- 
making file  an  initial  cost-benefit  analysis, 
and  shall  include  a  summary  of  such  analysis 
in  the  notice  of  proposed  rulemaking. 

"(B)(i)  When  an  agency,  the  Director,  or  a 
desigmee  of  the  President  has  published  a  de- 
termination or  designation  that  a  rule  is  a 
major  rule  after  the  publication  of  the  notice 
of  proposed  rulemaking  for  the  rule,  the 
agency  shall  promptly  issue  and  place  in  the 
rulemaking  file  an  initial  cost-benefit  analy- 
sis for  the  rule  and  shall  publish  in  the  Fed- 
eral Register  a  summary  of  such  analysis. 

■(ii)  Following  the  issuance  of  an  Initial 
cost-benefit  analysis  under  clause  (i).  the 
agency  shall  give  interested  persons  an  op- 
portunity to  comment  in  the  same  manner 
as  if  the  Initial  cost-benefit  analysis  had 
been  issued  with  the  notice  of  proposed  rule- 
making. 

■■(2)  Each  initial  cost-benefit  analysis  shall 
contain— 

"(A)  a  succinct  analysis  of  the  benefits  of 
the  proposed  rule,  including  any  beneficial 
effects  that  cannot  be  quantified,  and  an  ex- 
planation of  how  the  agency  anticipates  such 
benefits  will  be  achieved  by  the  proposed 
rule,  including  a  description  of  the  persons 
or  classes  of  persons  likely  to  receive  such 
benefits; 

"(B)  a  succinct  analysis  of  the  costs  of  the 
proposed  rule,  including  any  costs  that  can- 
not be  quantified,  and  an  explanation  of  how 
the  agency  anticipates  such  costs  will  result 
from  the  proposed  rule,  including  a  descrip- 
tion of  the  persons  or  classes  of  persons  like- 
ly to  bear  such  costs; 

"(C)  a  succinct  description  (including  an 
analysis  of  the  costs  and  benefits)  of  reason- 
able alternatives  for  achieving  the  objectives 
of  the  statute,  including,  where  such  alter- 
natives exist,  alternatives  that— 

■■(1)  require  no  government  action,  where 
the  agency  has  discretion  under  the  statute 
granting  the  rulemaking  authority  not  to 
promulgate  a  rule; 

"(11)  will  accommodate  differences  among 
geographic  regions  and  among  persons  with 
differing  levels  of  resources  with  which  to 
comply; 

"(ill)  employ  performance-based  standards, 
market-based  mechanisms,  or  other  fiexible 


regulatory  options  that  permit  the  greatest 
fiexibility  in  achieving  the  regulatory  result 
that  the  statutory  provision  authorizing  the 
rule  is  designed  to  produce;  or 
■•(iv)  employ  voluntary  standards: 
■•(D)  in  any  case  in  which  the  proposed  rule 
is  based  on  one  or  more  scientific  evalua- 
tions, scientific  information,  or  a  risk  as- 
sessment, or  is  subject  to  the  risk  assess- 
ment requirements  of  subchapter  III,  a  de- 
scription of  the  actions  undertaken  by  the 
agency  to  verify  the  quality,  reliability,  and 
relevance  of  such  scientific  evaluation,  sci- 
entific information,  or  risk  assessment;  and 
••(E)  an  explanation  of  how  the  proposed 
rule  is  likely  to  meet  the  decisional  criteria 
of  section  624. 

■•(d)  Final  Cost-Benefit  Analysis.— (l) 
When  the  agency  publishes  a  final  major 
rule,  the  agency  shall  also  issue  and  place  in 
the  rulemaking  file  a  final  cost-benefit  anal- 
ysis, and  shall  include  a  summary  of  the 
analysis  in  the  statement  of  basis  and  pur- 
pose. 

••(2)  Each  final  cost-benefit  analysis  shall 
contain— 

"•(A)  a  description  and  comparison  of  the 
benefits  and  costs  of  the  rule  and  of  the  rea- 
sonable alternatives  to  the  rule  described  in 
the  rulemaking  record,  including  flexible 
regulatory  options  of  the  type  described  in 
subsection  (c)(2)(CMiii),  and  a  description  of 
the  persons  likely  to  receive  such  benefits 
and  bear  such  costs;  and 

••(B)  an  analysis,  based  upon  the  rule- 
making record  considered  as  a  whole,  of  how 
the  rule  meets  the  decisional  criteria  in  sec- 
tion 624. 

•■(3)  In  considering  the  benefits  and  costs, 
the  agency,  when  appropriate,  shall  consider 
the  benefits  and  costs  incurred  by  all  of  the 
affected  persons  or  classes  of  persons  (includ- 
ing specially  affected  subgroups). 

•(e)  Requirements  for  Cost-Benefit 
Analyses.— (l)(A)  The  description  of  the 
benefits  and  costs  of  a  proposed  and  a  final 
rule  required  under  this  section  shall  in- 
clude, to  the  extent  feasible,  a  quantification 
or  numerical  estimate  of  the  quantifiable 
benefits  and  costs. 

•'(B)  The  quantification  or  numerical  esti- 
mate shall— 

■■(i)  be  made  In  the  most  appropriate  unit 
of  meaisurement.  using  comparable  assump- 
tions, including  time  periods; 
"(ii)  specify  the  ranges  of  predictions;  and 
•■(ill)  explain  the  margins  of  error  involved 
in  the  quantification  methods  and  the  uncer- 
tainties and  variabilities  in  the  estimates 
used. 

"(C)  An  agency  shall  describe  the  nature 
and  extent  of  the  nonquantifiable  benefits 
and  costs  of  a  final  rule  pursuant  to  this  sec- 
tion in  as  precise  and  succinct  a  manner  as 
possible. 

'•(D)  The  agency  evaluation  of  the  relation- 
ship of  benefits  to  costs  shall  be  clearly  ar- 
ticulated. 

"(E)  An  agency  shall  not  be  required  to 
make  such  evaluation  primarily  on  a  nwthe- 
matical  or  numerical  basis. 

"(F)  Nothing  in  this  subsection  shall  be 
construed  to  expand  agency  authority  be- 
yond the  delegated  authority  arising  from 
the  statute  granting  the  rulemaking  author- 
ity. 

"(2)  Wliere  practicable  and  when  under- 
standing industry-by-industry  effects  is  of 
central  importance  to  a  rulemaking,  the  de- 
scription of  the  benefits  and  costs  of  a  pro- 
posed and  final  rule  required  under  this  sec- 
tion shall  describe  such  benefits  and  costs  on 
an  industry  by  industry  basis. 

"(f)  Health.  Safety,  or  Emergency  Ex- 
emption From  Cost-Benefit  Analysis.— <1) 


A  major  rule  may  be  adopted  and  may  be- 
come effective  without  prior  compliance 
with  this  subchapter  if— 

•■(A)  the  agency  for  good  cause  finds  that 
conducting  cost-benefit  analysis  is  imprac- 
ticable due  to  an  emergency  or  health  or 
safety  threat  that  is  likely  to  result  in  sig- 
nificant harm  to  the  public  or  natural  re- 
source$;  and 

"(B)  Che  agency  publishes  in  the  Federal 
Register,  together  with  such  finding,  a  suc- 
cinct sftatement  of  the  basis  for  the  finding. 
••(2)  Not  later  than  180  days  after  the  pro- 
mulgation of  a  final  major  rule  to  which  this 
section  applies,  the  agency  shall  comply 
with  the  provisions  of  this  subchapter  and. 
as  thereafter  necessary,  revise  the  rule. 
"i  623.  Agency  regulatory  review 

(a)  Preliminary  Schedule  for  Rules  — 
(1)  Not  later  than  1  year  after  the  date  of  the 
enactment  of  this  section,  and  every  5  years 
thereafter,  the  head  of  each  agency  shall 
publish  in  the  Federal  Register  a  notice  of 
proposed  rulemaking  under  section  553  that 
contains  a  preliminary  schedule  of  rules  se- 
lected tor  review  under  this  section  by  the 
head  of  the  agency  and  in  the  sole  discretion 
of  the  head  of  the  agency,  and  request  public 
comment  thereon,  including  suggestions  for 
additional  rules  warranting  review.  The 
agency  shall  allow  at  least  180  days  for  pub- 
lic conament. 

••(2)  In  selecting  rules  for  the  preliminary 
schedule,  the  head  of  the  agency  shall  con- 
sider the  extent  to  which,  in  the  judgment  of 
the  head  of  the  stgency- 

••(A)  a  rule  is  unnecessary,  and  the  agency 
has  di$cretion  under  the  statute  authorizing 
the  rule  to  repeal  the  rule; 

•■(B)  a  rule  would  not  meet  the  decisional 
criteria  of  section  624,  and  the  agency  has 
discretion  under  the  statute  authorizing  the 
rule  to  repeal  the  rule:  or 

••(C)ia  rule  could  be  revised  in  a  manner  al- 
lowed toy  the  statute  authorizing  the  rule  so 
as  to— > 
••(1)  iobstantially  decrease  costs: 
"(iDjaubstantially  increase  benefits;  or 
••(iii|  provide  greater  fiexibility  for  regu- 
lated entities,  through  mechanisms  includ- 
ing, but  not  limited  to.  those  listed  in  sec- 
tion 62a(c)(2)<C)(ili). 

■■(3)  The  preliminary  schedule  under  this 
subseation  shall  propose  deadlines  for  review 
of  each  rule  listed  thereon,  and  such  dead- 
lines sihall  occur  not  later  than  11  years  from 
the  date  of  publication  of  the  preliminary 
schedule. 

■■(4)  Any  interpretive  rule,  general  state- 
ment of  policy,  or  guidance  that  has  the 
force  »nd  effect  of  a  rule  under  section  621(9) 
shall  l»e  treated  as  a  rule  for  purposes  of  this 
section. 

■■(b)  Schedule. — (l)  Not  later  than  1  year 
after  publication  of  a  preliminary  schedule 
under  subsection  (a),  and  subject  to  sub- 
section (ct,  the  head  of  each  agency  shall 
publish  a  final  rule  that  establishes  a  sched- 
ule of  rules  to  be  reviewed  by  the  agency 
under  this  section. 

•■(2)  The  schedule  shall  establish  a  deadline 
for  completion  of  the  review  of  each  rule 
listed  on  the  schedule,  taking  into  account 
the  criteria  in  subsection  (d)  and  comments 
received  in  the  rulemaking  under  subsection 
(a).  El*ch  such  deadline  shall  occur  not  later 
than  l\  years  from  the  date  of  publication  of 
the  preliminary  schedule. 

••(3)  The  schedule  shall  contain,  at  a  mini- 
mum, all  rules  listed  on  the  preliminary 
schedule. 

■■(4)  The  head  of  the  agency  shall  modify 
the  ajency^s  schedule  under  this  section  to 
refiect   any    change    ordered   by    the   court 


under  subsection  (e)  or  subsection  (g)(3)  or 
contained  in  an  appropriations  Act  under 
subsection  (0- 

'•(c)  Petitions  and  Comments  Proposing 
Addition  of  Rules  to  the  Schedule.— <l) 
Notwithstanding  section  553(/).  a  petition  to 
amend  or  repeal  a  major  rule  or  an  Interpre- 
tative rule,  general  statement  of  policy,  or 
guidance  on  grrounds  arising  under  this  sub- 
chapter may  only  be  filed  during  the  180-day 
comment  period  under  subsection  (a)  and  not 
at  any  other  time.  Such  petition  shall  be  re- 
viewed only  In  accordance  with  this  sub- 
section. 

••(2)  The  head  of  the  agency  shall.  In  re- 
sponse to  petitions  received  during  the  rule- 
making to  establish  the  schedule,  place  on 
the  final  schedule  for  the  completion  of  re- 
view within  the  first  3  years  of  the  schedule 
any  rule  for  which  a  petition,  on  its  face,  to- 
gether with  any  relevant  comments  received 
In  the  rulemaking  under  subsection  (a),  es- 
tablishes that  there  is  a  substantial  likeli- 
hood that,  considering  the  future  impact  of 
the  rule — 

••(A)  the  rule  is  a  major  rule  under  section 
621(5KA);  and 

(B)  the  head  of  the  agency  would  not  be 
able  to  make  the  findings  required  by  section 
624  with  respect  to  the  rule. 

"(3)  For  the  purposes  of  paragraph  (2),  the 
head  of  the  agency  may  consolidate  multiple 
petitions  on  the  same  rule  into  1  determina- 
tion with  respect  to  review  of  the  rule. 

••(4)  The  head  of  the  agency  may.  at  the 
sole  discretion  of  the  head  of  the  agency,  add 
to  the  schedule  any  other  rule  suggested  by 
a  commentator  during  the  rulemaking  under 
subsection  (a). 

••(d)  Criteru  for  Establishing  Deadlines 
FOR  Review.— The  schedules  in  subsections 
(a)  and  (b)  shall  establish  deadlines  for  re- 
view of  each  rule  on  the  schedule  that  take 
into  account — 

"(l)  the  extent  to  which,  for  a  particular 
rule,  the  preliminary  views  of  the  agency  are 
that^ 

•'(A)  the  rule  is  unnecessary,  and  the  agen- 
cy has  discretion  under  the  statute  authorlz- 
mg  the  rule  to  repeal  the  rule; 

"(B)  the  rule  would  not  meet  the  decisional 
criteria  of  section  624.  and  the  agency  has 
discretion  under  the  statute  authorizing  the 
rule  to  repeal  the  rule;  or 

••(C)  the  rule  could  be  revised  in  a  manner 
allowed  by  the  statute  authorizing  the  rule 
so  as  to  meet  the  decisional  criteria  'under 
section  624  and  to — 

"(i)  substantially  decrease  costs; 

"(ii)  substantially  increase  benefits;  or 

■•(ill)  provide  greater  fiexibility  for  regu- 
lated entities,  through  mechanisms  includ- 
ing, but  not  limited  to,  those  listed  in  sec- 
tion 622(c)(2)(C)(lli); 

■■(2)  the  Importance  of  each  rule  relative  to 
other  rules  being  reviewed  under  this  sec- 
tion; and 

••(3)  the  resources  expected  to  be  available 
to  the  agency  under  subsection  (f)  to  carry 
out  the  reviews  under  this  section. 

■■(e)  Judicial  Review.— (D  Notwithstand- 
ing section  625  and  except  as  provided  other- 
wise In  this  subsection,  agency  compliance 
or  noncompliance  with  the  requirements  of 
this  section  shall  be  subject  to  judicial  re- 
view in  accordance  with  section  706  of  this 
title. 

•■(2)  The  United  States  Court  of  Appeals  for 
the  District  of  Columbia  Circuit  shall  have 
exclusive  jurisdiction  to  review  agency  ac- 
tion pursuant  to  subsections  (a),  (b).  and  (c). 

••(3)  A  petition  for  review  of  final  agency 
action  under  subsection  (b)  or  subsection  (c) 
shall  be  filed  not  later  than  60  days  after  the 


agency  publishes  the  final  rule  under  sub- 
section (b). 

"(4)  The  court  upon  review,  for  good  cause 
shown,  may  extend  the  3-year  deadline  under 
subsection  (c)(2)  for  a  period  not  to  exceed  1 
additional  year. 

■■(5)  The  court  shall  remand  to  the  agency 
any  schedule  under  subsection  (b)  only  if 
final  agency  action  under  subsection  (b)  Is 
arbitrary  or  capricious.  Agency  action  under 
subsection  (d)  shall  not  be  subject  to  judicial 
review. 

•■(f)  ANNUAL  Budget.— (1)  The  Presidents 
annual  budget  proposal  submitted  under  sec- 
tion 1105(a)  of  title  31  for  each  agency  subject 
to  this  section  shall— 

•■(A)  Identify  sis  a  separate  sum  the  amount 
requested  to  be  appropriated  for  Implemen- 
tation of  this  section  during  the  upcoming 
fiscal  year;  and 

■■(B)  Include  a  list  of  rules  which  may  ter- 
minate during  the  year  for  which  the  budget 
proposal  is  made. 

"(2)  Amendments  to  the  schedule  under 
subsection  (b)  that  change  a  deadline  for  re- 
view of  a  rule  may  be  included  in  annual  ap- 
propriations Acts  for  the  relevant  agencies. 
An  authorizing  committee  with  jurisdiction 
may  submit,  to  the  House  of  Representatives 
or  Senate  appropriations  committee  (as  the 
case  may  be),  amendments  to  the  schedule 
published  by  an  agency  under  subsection  (b) 
that  change  a  deadline  for  review  of  a  rule. 
The  appropriations  committee  to  which  such 
amendments  have  been  submitted  shall  in- 
clude or  propose  the  amendments  in  the  an- 
nual appropriations  Act  for  the  relevant 
agency.  Each  agency  shall  modify  its  sched- 
ule under  subsection  (b)  to  reflect  such 
amendments  that  are  enacted  into  law. 

"(g)  Review  of  Rule. — (l)  For  each  rule  on 
the  schedule  under  subsection  (b).  the  agency 
shall— 

"(A)  not  later  than  2  years  before  the  dead- 
line in  such  schedule,  publish  In  the  Federal 
Register  a  notice  that  solicits  public  com- 
ment regarding  whether  the  rule  should  be 
continued,  amended,  or  repealed; 

••(B)  not  later  than  1  year  before  the  dead- 
line In  such  schedule,  publish  in  the  Federal 
Register  a  notice  that — 

••(i)  addresses  public  comments  generated 
by  the  notice  in  subparagraph  (A): 

••(ii)  contains  a  preliminary  analysis  pro- 
vided by  the  agency  of  whether  the  rule  is  a 
major  rule,  and  If  so,  whether  it  satisfies  the 
decisional  criteria  of  section  624: 

••(ill)  contains  a  preliminary  determina- 
tion as  to  whether  the  rule  should  be  contin- 
ued, amended,  or  repealed:  and 

■•(iv)  solicits  public  comment  on  the  pre- 
liminary determination  for  the  rule:  and 

"(C)  not  later  than  60  days  before  the  dead- 
line in  such  schedule,  publish  In  the  Federal 
Register  a  final  notice  on  the  rule  that^ 

"(i)  addresses  public  comments  generated 
by  the  notice  in  subparagraph  (B):  and 

"(li)  contains  a  final  determination  of 
whether  to  continue,  amend,  or  repeal  the 
rule;  and 

"(Hi)  if  the  agency  determines  to  continue 
the  rule  and  the  rule  is  a  major  rule,  con- 
tains findings  necessary  to  satisfy  the 
decisional  criteria  of  section  624;  and 

"(iv)  If  the  agency  determines  to  amend 
the  rule,  contains  a  notice  of  proposed  rule- 
making under  section  553. 

"(2)  If  the  final  determination  of  the  agen- 
cy Is  to  continue  or  repeal  the  rule,  that  de- 
termination shall  take  effect  60  days  after 
the  publication  in  the  Federal  Register  of 
the  notice  In  paragraph  (1)(C>. 

"(3)  An  Interested  party  may  petition  the 
U.S.  Court  of  Appeals  for  the  District  of  Co- 
lumbia Circuit  to  extend  the  period  for  re- 
view of  a  rule  on  the  schedule  for  up  to  two 
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years  and  to  prant  such  equitable  relief  as  is 
appropriate,  if  such  petition  establishes 
that^ 

"(A)  the  rule  is  likely  to  terminate  under 
subsection  (i); 

"(B)  the  agency  needs  additional  time  to 
complete  the  review  under  this  subsection: 

■•(C)  terminating  the  rule  would  not  be  in 
the  public  interest:  and 

"(D)  the  agency  has  not  expeditiously  com- 
pleted its  review. 

•(h)  Deadline  for  Final  agency  Action 
ON  Modified  Rule.— If  an  agency  makes  a 
determination  to  amend  a  major  rule  under 
subsection  (g)(lKC)(ii),  the  agency  shall  com- 
plete final  agency  action  with  regard  to  such 
rule  not  later  than  2  years  of  the  date  of  pub- 
lication of  the  notice  in  subsection  (gKlHC) 
containing  such  determination.  Nothing  in 
this  subsection  shall  limit  the  discretion  of 
an  agency  to  decide,  after  having  proposed  to 
modify  a  major  rule,  not  to  promulgate  such 
modification.  Such  decision  shall  constitute 
final  agency  action  for  the  purposes  of  judi- 
cial review. 

'•(i)  Termination  of  Rules.— If  the  head  of 
an  agency  has  not  completed  the  review  of  a 
rule  by  the  deadline  established  in  the  sched- 
ule published  or  modified  pursuant  to  sub- 
section (b)  and  subsection  (c).  the  head  of  the 
agency  shall  not  enforce  the  rule,  and  the 
rule  shall  terminate  by  operation  of  law  as  of 
such  date. 

"(j)  Final  agency  Action— (l)  The  final 
determination  of  an  agency  to  continue  or 
repeal  a  major  rule  under  subsection  (g)(lKC) 
shall  be  considered  final  agency  action. 

•■(2)  Failure  to  promulgate  an  amended 
major  rule  or  to  make  other  decisions  re- 
quired by  subsection  (h)  by  the  date  estab- 
lished under  such  subsection  shall  be  consid- 
ered final  agency  action. 
"{824.  Decisional  criteria 

••(a)  Construction  With  Other  Laws— The 
requirements  of  this  section  shall  supple- 
ment, and  not  supersede,  any  other 
decisional  criteria  otherwise  provided  by 
law. 

"(b)  Requirements.— Except  as  provided  in 
subsection  (c).  no  final  major  rule  subject  to 
this  subchapter  shall  be  promulgated  unless 
the  agency  head  publishes  in  the  Federal 
Register  a  finding  that— 

•(1)  the  benefits  from  the  rule  justify  the 
costs  of  the  rule: 

"(2)  the  rule  employs  to  the  extent  prac- 
ticable fiexible  reasonable  alternatives  of 
the  type  described  in  section  622(c)(2)(C)(iil); 
and 

"(SKA)  the  rule  adopts  the  least  cost  alter- 
native of  the  reasonable  alternatives  that 
achieve  the  objectives  of  the  statute:  or 

•'(B)  if  scientific,  technical,  or  economic 
uncerUinties  or  nonquantifiable  benefits  to 
health,  safety,  or  the  environment  identified 
by  the  agency  in  the  rulemaking  record 
make  a  more  costly  alternative  that 
achieves  the  objectives  of  the  statute  appro- 
priate and  in  the  public  interest  and  the 
agency  head  provides  an  explanation  of  those 
considerations,  the  rule  adopts  the  least  cost 
alternative  of  the  reasonable  alternatives 
necessary  to  take  into  account  such  uncer- 
tainties or  benefits;  and 

"(4)  if  a  risk  assessment  is  required  by  sec- 
tion 632— 

"(A)  the  rule  is  likely  to  significantly  re- 
duce the  human  health,  safety,  and  environ- 
mental risks  to  be  addressed;  or 

'•(B)  if  scientific,  technical,  or  economic 
uncertainties  or  nonquantifiable  benefits  to 
health,  safety,  or  the  environment,  preclude 
making  the  finding  under  subparagraph  (A). 
promulgating  the  final  rule  is  nevertheless 


justified  for  reasons  stated  in  writing  accom- 
panying the  rule  and  consistent  with  sub- 
chapter III. 

••(c)  Alternative  Requirements.— If.  ap- 
plying the  statutory  requirements  upon 
which  the  rule  is  based,  a  rule  cannot  satisfy 
the  criteria  of  subsection  (b).  the  agency 
head  may  promulgate  the  rule  if  the  agency 
head  finds  that— 

•'(1)  the  rule  employs  to  the  extent  prac- 
ticable fiexible  reasonable  alternatives  of 
the  type  described  in  section  622(c)(2)(C)(ili); 
"(2KA)  the  rule  adopts  the  least  cost  alter- 
native of  the  reasonable  alternatives  that 
achieve  the  objectives  of  the  statute;  or 

'•(B)  if  scientific,  technical,  or  economic 
uncertainties  or  nonquantifiable  benefits  to 
health,  safety,  or  the  environment  Identified 
by  the  agency  in  the  rulemaking  record 
make  a  more  costly  alternative  that 
achieves  the  objectives  of  the  statute  appro- 
priate and  in  the  public  interest,  and  the 
agency  head  provides  an  explanation  of  those 
consideration,  the  rule  adopts  the  least  cost 
alternative  of  the  reasonable  alternatives 
necessary  to  take  into  account  such  uncer- 
tainties or  benefits;  and 

"(3)  if  a  risk  assessment  is  required  by  sec- 
tion 632— 

••(A)  the  rule  is  likely  to  significantly  re- 
duce the  human  health,  safety,  and  environ- 
mental risks  to  be  addressed;  or 

•(B)  if  scientific,  technical,  or  economic 
uncertainties  or  nonquantifiable  benefits  to 
health,  safety,  or  the  environment,  preclude 
making  the  finding  under  subparagraph  (A), 
promulgating  the  final  rule  is  nevertheless 
justified  for  reasons  stated  in  writing  accom- 
panying the  rule  and  consistent  with  sub- 
chapter III. 

••(d)  Publication  of  Reasons  for  Non- 
compliance.—If  an  agency  promulgates  a 
rule  to  which  subsection  (c)  applies,  the 
agency  head  shall  prepare  a  written  expla- 
nation of  why  the  agency  was  required  to 
promulgate  a  rule  that  does  not  satisfy  the 
criteria  of  subsection  (b)  and  shall  transmit 
the  explanation  with  the  final  cost-benefit 
analysis  to  Congress  when  the  final  rule  is 
promulgated. 
"i  625.  Juriadiction  and  judicial  review 

••(a)  Review— Compliance  or  noncompli- 
ance by  an  agency  with  the  provisions  of  this 
subchapter  and  subchapter  III  shall  be  sub- 
ject to  judicial  review  only  in  accordance 
with  this  section. 

••(b)  Jurisdiction .—(1)  Except  as  provided 
in  subsection  (e),  subject  to  paragraph  (2), 
each  court  with  jurisdiction  under  a  sUtute 
to  review  final  agency  action  to  which  this 
title  applies,  has  jurisdiction  to  review  any 
claims  of  noncompliance  with  this  sub- 
chapter and  subchapter  III. 

••(2)  Except  as  provided  in  subsection  (e), 
no  claims  of  noncompliance  with  this  sub- 
chapter or  subchapter  III  shall  be  reviewed 
separate  or  apart  from  judicial  review  of  the 
final  agency  action  to  which  they  relate. 

"(c)  Record.— Any  analysis  or  review  re- 
quired under  this  subchapter  or  subchapter 
III  shall  constitute  part  of  the  rulemaking 
record  of  the  final  agency  action  to  which  it 
pertains  for  the  purposes  of  judicial  review. 

••(d)  Standards  for  Review.— in  any  pro- 
ceeding involving  judicial  review  under  sec- 
tion 706  or  under  the  statute  granting  the 
rulemaking  authority,  failure  to  comply 
with  this  subchapter  or  subchapter  III  may 
be  considered  by  the  court  solely  for  the  pur- 
pose of  determining  whether  the  final  agency 
action  is  arbitrary  and  capricious  or  an 
abuse  of  discretion  (or  unsupported  by  sub- 
stantial evidence  where  that  standard  is  oth- 
erwise provided  by  law). 
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'•(e)  Interlocutory  Review.— (D  The  Unit- 
ed SUtes  Court  of  Appeals  for  the  District  of 
Columbia  Circuit  shall  have  jurisdiction  to 
review — 

'•(A)  an  agency  determination  that  a  rule 
is  not  a  major  rule  pursuant  to  section 
622(a):  and 

'•(B)  an  agency  determination  that  a  risk 
assessment  is  not  required  pursuant  to  sec- 
tion 632(a). 

••(2)  A  petition  for  review  of  agency  action 
under  paragraph  (1)  shall  be  filed  within  60 
days  after  the  agency  makes  the  determina- 
tion or  certification  for  which  review  is 
sought. 

••(3)  Except  as  provided  in  this  subsection, 
no  court  shall  have  jurisdiction   to  review 
any   agency   determination   or  certification 
specified  in  paragraph  (1>. 
"}  626.  Deadline*  for  rulemaking 

•■(a)  Statutory.— All  deadlines  in  statutes 
that  require  agencies  to  propose  or  promul- 
gate any  rule  subject  to  section  622  or  sub- 
chapter III  during  the  5-year  period  begin- 
ning on  the  effective  date  of  this  section 
shall  be  suspended  until  the  earlier  of— 

'•(I)  the  date  on  which  the  requirements  of 
section  622  or  subchapter  III  are  satisfied;  or 
■'(2)  the  date  occurring  2  years  after  the 
date  of  the  applicable  deadline. 

••(b)  Court-Ordered —All  deadlines  Im- 
posed by  any  court  of  the  United  States  that 
would  require  an  agency  to  propose  or  pro- 
mulgate a  rule  subject  to  section  622  or  sub- 
chapter III  during  the  5-year  period  begin- 
ning on  the  effective  date  of  this  section 
shall  be  suspended  until  the  earlier  of— 

••(1)  the  date  on  which  the  requirements  of 
section  622  or  subchapter  III  are  satisfied;  or 
•■(2)  the  date  occurring  2  years  after  the 
date  of  the  applicable  deadline. 

••(c)  Obligation  To  Regulate.— In  any 
case  in  which  the  failure  to  promulgate  a 
rule  by  a  deadline  occurring  during  the  5- 
year  period  beginning  on  the  effective  date 
of  this  section  would  create  an  obligation  to 
regulate  through  individual  adjudications, 
the  deadline  shall  be  suspended  until  the  ear- 
lier of— 

••(1)  the  date  on  which  the  requirements  of 
section  622  or  subchapter  ill  are  satisfied:  or 
••(2)  the  date  occurring  2  years  after  the 
date  of  the  applicable  deadline. 
"«  627.  Special  rule 

•Notwithstanding  any  other  provision  of 
the  Comprehensive  Regulatory  Reform  Act 
of  1995,  or  the  amendments  made  by  such 
Act,  for  purposes  of  this  subchapter  and  sub- 
chapter IV,  the  head  of  each  appropriate 
Federal  banking  agency  (as  defined  in  sec- 
tion 3(q)  of  the  Federal  Deposit  Insurance 
Act),  the  National  Credit  Union  Administra- 
tion, the  Federal  Housing  Finance  Board,  the 
Office  of  Federal  Housing  Enterprise  Over- 
sight, and  the  Farm  Credit  Administration, 
shall  have  authority  with  respect  to  such 
agency  that  otherwise  would  be  provided 
under  such  subchapters  to  the  Director,  a 
designee  of  the  President.  Vice  President,  or 
any  officer  designated  or  delegated  with  au- 
thority under  such  subchapters. 
'{628.  RequiremenU  for  m^or  environ- 
mental manacement  activities 
"(a)  Definition.— For  purposes  of  this  sec- 
tion, the  term  'major  environmental  man- 
agement activity'  means — 

•■(1)  a  corrective  action  requirement  under 
the  Solid  Waste  Disposal  Act; 

"(2)  a  response  action  or  damage  assess- 
ment under  the  Comprehensive  Environ- 
mental Response,  Compensation,  and  Liabil- 
ity Act  of  1980  (42  use.  9601  et  seq.): 

"(3)  the  treatment,  storage,  or  disposal  of 
radioactive  or  mixed  waste  in  connection 
with  site  restoration  activity;  and 
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"(4)  Federal  gruldelines  for  the  conduct  of 
such  activity,  including  site-specific  guide- 
lines, 

the  expected  costs,  expenses,  and  damages  of 
which  are  likely  to  exceed,  in  the  aggregate, 
{10,000,000. 

"(b)  Applicability.— A  major  environ- 
mental management  activity  is  subject  to 
this  section  unless  construction  has  com- 
menced on  a  significant  portion  of  the  activ- 
ity, and— 

••(I)  it  is  more  cost-effective  to  complete 
construction  of  the  work  than  to  apply  the 
provisions  of  this  subchapter;  or 

•'(2)  the  application  of  the  provisions  of 
this  subchapter,  including  any  delays  caused 
thereby,  will  result  in  an  actual  and  imme- 
diate risk  to  human  health  or  welfare. 

••(c)  Requirement  To  Prepare  Risk  As- 
sessment.— (1)  For  each  major  environ- 
mental management  activity  or  significant 
unit  thereof  that  is  proposed  by  the  agency 
after  Che  date  of  enactment  of  this  sub- 
chapter, is  pending  on  the  date  of  enactment 
of  this  subchapter,  or  is  subject  to  a  granted 
petition  for  review  pursuant  to  section  623, 
the  head  of  an  agency  shall  prepare — 

••(A)  a  risk  assessment  in  accordance  with 
subchapter  III;  and 

••(B)  a  cost-benefit  analysis  equivalent  to 
that  which  would  be  required  under  this  sub- 
chapter, if  such  subchapter  were  applicable. 

••(2)  In  conducting  a  risk  assessment  or 
cost-benefit  analysis  under  this  section,  the 
head  of  the  agency  shall  Incorporate  the  rea- 
sonably anticipated  probable  future  use  of 
the  land  and  its  surroundings  (and  any  asso- 
ciated media  and  resources  of  either)  af- 
fected by  the  environmental  management 
activity. 

••(3)  For  actions  pending  on  the  date  of  en- 
actment of  this  section  or  proposed  during 
the  year  following  the  date  of  enactment  of 
this  section,  in  lieu  of  preparing  a  risk  as- 
sessment in  accordance  with  subchapter  III 
or  cost-benefit  analysis  under  this  sub- 
chapter, an  agency  may  use  other  appro- 
priately developed  analyses  that  allow  it  to 
make  the  judgments  required  under  sub- 
section (d). 

"(d)  Requirement.— The  requirements  of 
this  subsection  shall  supplement,  and  not  su- 
persede, any  other  requirement  provided  by 
any  law.  A  major  environmental  manage- 
ment activity  under  this  section  shall  meet 
the  decisional  criteria  under  section  624  as  if 
it  is  a  major  rule  under  such  section. 
'i  629.  Petition  for  alternative  method  of  com- 
plianoe 

"(a)  Except  as  provided  in  subsection  (e). 
or  unless  prohibited  by  the  statute  authoriz- 
ing the  rule,  any  person  subject  to  a  major 
rule  may  petition  the  relevant  agency  to 
modify  or  waive  the  specific  requirements  of 
the  major  rule  (or  any  portion  thereoO  and 
to  authorize  such  person  to  demonstrate 
compliance  through  alternative  means  not 
otherwise  permitted  by  the  major  rule.  The 
petition  shall  identify  with  reasonable  speci- 
ficity the  requirements  for  which  the  waiver 
is  sought  and  the  alternative  means  of  com- 
pliance being  proposed. 

"(b)  The  agency  shall  grant  the  petition  if 
the  petition  shows  that  there  is  a  reasonable 
likelihood  that  the  proposed  alternative 
means  of  compliance — 

•(1)  would  achieve  the  identified  benefits 
of  the  major  rule  with  at  least  an  equivalent 
level  of  protection  of  health,  safety,  and  the 
environment  as  would  be  provided  by  the 
major  rule:  and 

••(2)  would  not  Impose  an  undue  burden  on 
the  agency  that  would  be  responsible  for  en- 
forcing such  alternative  means  of  compli- 
ance. 


"(c)  A  decision  to  grant  or  to  deny  a  peti- 
tion under  this  subsection  shall  be  made  not 
later  than  180  days  after  the  petition  is  sub- 
mitted, but  in  no  event  shall  agency  action 
taken  pursuant  to  this  section  be  subject  to 
Judicial  review. 

'•(d)  Following  a  decision  to  grant  or  deny 
a  petition  under  this  section,  no  further  peti- 
tion for  such  rule,  submitted  by  the  same 
person,  shall  be  granted  unless  such  petition 
pertains  to  a  different  facility  or  installation 
owned  or  operated  by  such  person  or  unless 
such  petition  Is  based  on  a  significant 
change  In  a  fact,  circumstance,  or  provision 
of  law  underlying  or  otherwise  related  to  the 
rule  occurring  since  the  Initial  petition  was 
granted  or  denied,  that  warrants  the  grant- 
ing of  such  petition. 

"(e)  If  the  statute  authorizing  the  rule 
which  is  the  subject  of  the  petition  provides 
procedures  or  standards  for  an  alternative 
method  of  compliance  the  petition  shall  be 
reviewed  solely  under  the  terms  of  the  stat- 
ute. 

•SUBCHAPTER  HI- RISK  ASSESSMENTS 
"t  631.  Definitions 

"For  purposes  of  this  subchapter — 

"(1)  except  as  otherwise  provided,  the  defi- 
nitions under  section  551  shall  apply  to  this 
subchapter; 

"(2)  the  term  'exposure  assessment'  means 
the  scientific  determination  of  the  intensity, 
frequency  and  duration  of  actual  or  potential 
exposures  to  the  hazard  in  question; 

"(3)  the  term  'hazard  assessment'  means 
the  scientific  determination  of  whether  a 
hazard  can  cause  an  Increased  Incidence  of 
one  or  more  significant  adverse  effects,  and  a 
scientific  evaluation  of  the  relationship  be- 
tween the  degree  of  exposure  to  a  perceived 
cause  of  an  adverse  effect  and  the  incidence 
and  severity  of  the  effect; 

"(4)  the  term  'major  rule'  has  the  meaning 
given  such  term  in  section  621(5): 

"(5)  the  term  'risk  assessment"  means  the 
systematic  process  of  organizing  and  analyz- 
ing scientific  knowledge  and  Information  on 
potential  hazards,  including  as  appropriate 
for  the  specific  risk  involved,  hazard  assess- 
ment, exposure  assessment,  and  risk  charac- 
terization: 

"(6)  the  term  'risk  characterization'  means 
the  integration  and  organization  of  hazard 
and  exi)osure  assessment  to  estimate  the  po- 
tential for  specific  harm  to  an  exposed  popu- 
lation or  natural  resource  including,  to  the 
extent  feasible,  a  characterization  of  the  dis- 
tribution of  risk  as  well  as  an  analysis  of  un- 
certainties, variabilities,  conflicting  infor- 
mation, and  Inferences  and  assumptions  in 
the  assessment; 

••(7)  the  term  •screening  analysis^  means  an 
analysis  using  simple  conservative  postu- 
lates to  arrive  at  an  estimate  of  upper 
bounds  as  appropriate,  that  permits  the 
manager  to  eliminate  risks  from  further  con- 
sideration and  analysis,  or  to  help  establish 
priorities  for  agency  action;  and 

'•(8)  the  term  'substitution  risk'  means  an 
Increased  risk  to  human  health,  safety,  or 
the  environment  reasonably  likely  to  result 
from  a  regulatory  option. 
'*t6S2.AppUcability 

••(a)  In  General —Except  as  provided  In 
subsection  (c).  for  each  proposed  and  final 
major  rule,  a  primary  purpwse  of  which  is  to 
protect  human  health,  safety,  or  the  envi- 
ronment, or  a  consequence  of  which  is  a  sub- 
stantial substitution  risk,  that  is  proposed 
by  an  agency  after  the  date  of  enactment  of 
this  subchapter,  or  is  pending  on  the  date  of 
enactment  of  this  subchapter,  the  head  of 
each  agency  shall  prepare  a  risk  assessment 
In  accordance  with  this  subchapter. 


"(b)  APPUCATiON  of  Principles.— (1)  Ex- 
cept as  provided  in  subsection  (c).  the  head 
of  each  agency  shall  apply  the  principles  In 
this  subchapter  to  any  risk  assessment  con- 
ducted to  support  a  determination  by  the 
agency  of  risk  to  human  health,  safety,  or 
the  environment,  if  such  determination 
would  t>e  likely  to  have  an  effect  on  the 
United  States  economy  equivalent  to  that  of 
a  major  rule. 

••(2)  In  applying  the  principles  of  this  sub- 
chapter to  risk  assessments  other  than  those 
in  subsections  (a).  (bKD.  and  (c),  the  head  of 
each  sigency  shall  publish,  after  notice  and 
public  comment,  guidelines  for  the  conduct 
of  such  other  risk  assessments  that  adapt 
the  principles  of  this  subchapter  In  a  manner 
consistent  with  section  633(aK4)  and  the  risk 
assessment  and  risk  management  needs  of 
the  agency. 

••(3)  An  agency  shall  not,  as  a  condition  for 
the  Issuance  or  modification  of  a  permit, 
conduct,  or  require  any  person  to  conduct,  a 
risk  assessment,  except  If  the  agency  finds 
that  the  risk  assessment  meets  the  require- 
ments of  section  633  (a)  through  (f). 

••(c)  Exceptions. — (1)  This  subchapter  shall 
not  apply  to  risk  assessments  performed 
with  respect  to— 

"(A)  a  situation  for  which  the  agency  finds 
good  cause  that  conducting  a  risk  assess- 
ment is  impracticable  due  to  an  emergency 
or  health  and  safety  threat  that  Is  likely  to 
result  in  significant  harm  to  the  public  or 
natural  resources: 

"(B)  a  rule  or  agency  action  that  author- 
izes the  introduction  Into  conunerce.  or  Ini- 
tiation of  manufacture,  of  a  substance,  mix- 
ture, or  product,  or  recognizes  the  market- 
able status  of  a  product: 

"(C)  a  human  health,  safety,  or  environ- 
mental inspection,  an  action  enforcing  a 
statutory  provision,  rule,  or  permit,  or  an  in- 
dividual facility  or  site  permitting  action, 
except  to  the  extent  provided  by  subsection 
(b)(3); 

••(D)  a  screening  analysis  clearly  Identified 
as  such;  or 

"(E)  product  registrations,  rereglstratlons. 
tolerance  settings,  and  reviews  of 
premanufacture  notices  under  the  Federal 
Insecticide,  Fungicide,  and  Rodentlclde  Act 
(7  use.  136  et  seq.)  and  the  Toxic  Sub- 
stances Control  Act  (15  U.S.C.  2601  et  seq.). 

"(2)  An  analysis  shall  not  be  treated  as  a 
screening  analysis  for  the  purposes  of  para- 
graph (IHD)  if^he  result  of  the  analysis  is 
used — 

"(A)  as  the  basis  for  Imposing  a  restriction 
on  a  previously  authorized  substance,  prod- 
uct, or  activity  after  Its  Initial  Introduction 
Into  manufacture  or  commerce:  or 

••(B)  as  the  basis  for  a  formal  determina- 
tion by  the  agency  of  significant  risk  ft^m  a 
substance  or  activity. 

••(3)  This  subchapter  shall  not  apply  to  any 
food,  drug,  or  other  product  label  or  labeling, 
or  to  any  risk  characterization  appearing  on 
any  such  label. 
"{633.  Principles  for  risk  aasessmenU 

"(a)  In  General. — (1)  The  head  of  each 
agency  shall  design  and  conduct  risk  assess- 
ments in  a  manner  that  promotes  rational 
and  Informed  risk  management  decisions  and 
Informed  public  input  into  the  process  of 
making  agency  decisions. 

"(2)  The  head  of  each  agency  shall  estab- 
lish and  maintain  a  distinction  between  risk 
assessment  and  risk  management. 

••(3)  An  agency  may  take  into  account  pri- 
orities for  managing  risks,  including  the 
types  of  Information  that  would  be  impor- 
tant in  evaluating  a  full  range  of  alter- 
natives. In  developing  priorities  for  risk  as- 
sessment activities. 
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"(4)  In  conducting  a  risk  aissessment.  the 
head  of  each  agency  shall  employ  the  level  of 
detail  and  rigor  considered  by  the  agency  as 
appropriate  and  practicable  for  reasoned  de- 
cisionmaking in  the  matter  involved,  propor- 
tionate to  the  significance  and  complexity  of 
the  potential  agency  action  and  the  need  for 
expedition. 

"(5)  An  agency  shall  not  be  required  to  re- 
peat discussions  or  explanations  in  each  risk 
assessment  required  under  this  subchapter  if 
there  is  an  unambiguous  reference  to  a  rel- 
evant discussion  or  explanation  in  another 
reasonably  available  agency  document  that 
was  prepared  consistent  with  this  section. 

"(b)  Iterative  Process.— (l)  Each  agency 
shall  develop  and  use  an  iterative  process  for 
risk  assessment,  starting  with  relatively  in- 
expensive screening  analyses  and  progressing 
to  more  rigorous  analyses,  as  circumstances 
or  results  warrant. 

"(2)  In  determining  whether  or  not  to  pro- 
ceed to  a  more  detailed  analysis,  the  head  of 
the  agency  shall  take  into  consideration 
whether  or  not  use  of  additional  data  or  the 
analysis  thereof  would  significantly  change 
the  estimate  of  risk  and  the  resulting  agency 
action. 

•(c)  Data  Quality.— (1)  The  head  of  each 
agency  shall  base  each  risk  assessment  only 
on  the  best  reasonably  available  scientific 
data  and  scientific  understanding,  including 
scientific  information  that  finds  or  fails  to 
find  a  correlation  between  a  potential  hazard 
and  an  adverse  effect,  and  dau  regarding  ex- 
posure and  other  relevant  physical  condi- 
tions that  are  reasonably  expected  to  be  en- 
countered. 

'•(2)  The  agency  shall  select  data  for  use  in 
a  risk  assessment  based  on  a  reasoned  analy- 
sis of  the  quality  and  relevance  of  the  data, 
and  shall  describe  such  analysis. 

"(3)  In  making  its  selection  of  data,  the 
agency  shall  consider  whether  the  daU  were 
published  in  the  peer-reviewed  scientific  lit- 
erature, or  developed  in  accordance  with 
good  laboratory  practice  or  published  or 
other  appropriate  protocols  to  ensure  data 
quality,  such  as  the  standards  for  the  devel- 
opment of  test  data  promulgated  pursuant  to 
section  4  of  the  Toxic  Substances  Control 
Act  (15  U.S.C.  2603).  and  the  standards  for 
data  requirements  promulgated  pursuant  to 
section  3  of  the  Federal  Insecticide.  Fun- 
gicide, and  Rodenticide  Act  (7  U.S.C.  136a). 
or  other  form  of  independent  evaluation. 

"(4)  Subject  to  paragraph  (3).  relevant  sci- 
entific daU  submitted  by  interested  parties 
shall  be  reviewed  and  considered  by  the 
agency  in  the  analysis  under  paragraph  (2). 

"(5)  When  conflicts  among  scientific  data 
appear  to  exist,  the  risk  assessment  shall  in- 
clude a  discussion  of  all  relevant  informa- 
tion including  the  likelihood  of  alternative 
interpreutions  of  the  data  and  emphasiz- 
ing— 

"(A)  postulates  that  represent  the  most 
reasonable  inferences  from  the  supporting 
scientific  data;  and 

"(B)  when  a  risk  assessment  involves  an 
extrapolation  from  toxicological  studies, 
data  with  the  greatest  scientific  basis  of  sup^ 
port  for  the  resulting  harm  to  affected  indi- 
viduals, populations,  or  resources. 

"(6)  The  head  of  an  agency  shall  not  auto- 
matically incorporate  or  adopt  any  rec- 
ommendation or  classification  made  by  any 
foreign  government,  the  United  Nations,  any 
international  governmental  body  or  stand- 
ards-making organization,  concerning  the 
health  effects  value  of  a  substance,  except  as 
provided  in  paragraph  (2)  of  this  subsection. 
Nothing  in  this  paragraph  shall  be  construed 
to  affect  the  implementation  or  application 


of  any  treaty  or  international  trade  agree- 
ment to  which  the  United  States  is  a  party, 
"(d)  Use  of  Policy  Judgments.— (D  An 
agency  shall  not  use  policy  judgments,  in- 
cluding default  assumptions,  inferences, 
models  or  safety  factors,  when  relevant  and 
adequate  scientific  data  and  scientific  under- 
standing. Including  site-specific  data,  are 
available.  The  agency  shall  modify  or  de- 
crease the  use  of  policy  judgments  to  the  ex- 
tent that  higher  quality  scientific  data  and 
understanding  become  available. 

"(2)  When  a  risk  assessment  involves 
choice  of  a  policy  judgment,  the  head  of  the 
agency  shall— 

"(A)  identify  the  policy  judgment  and  its 
scientific  or  policy  basis,  including  the  ex- 
tent to  which  the  policy  judgment  has  been 
validated  by.  or  conflicts  with,  empirical 
data; 

•(B)  explain  the  basis  for  any  choices 
among  policy  judgments;  and 

"(C)  describe  reasonable  alternative  policy 
judgments  that  were  not  selected  by  the 
agency  for  use  in  the  risk  assessment,  and 
the  sensitivity  of  the  conclusions  of  the  risk 
assessment  to  the  alternatives,  and  the  ra- 
tionale for  not  using  such  alternatives. 

"(3)  An  agency  shall  not  inappropriately 
combine  or  compound  multiple  policy  judg- 
ments. 

"(4)  The  agency  shall,  subject  to  notice  and 
opportunity  for  public  comment,  develop  and 
publish  guidelines  describing  the  agency's 
default  policy  judgments  and  how  they  were 
chosen,  and  guidelines  for  deciding  when  and 
how,  in  a  specific  risk  assessment,  to  adopt 
alternative  policy  judgments  or  to  use  avail- 
able scientific  information  in  place  of  a  pol- 
icy judgment. 

•'(e)  Risk  CHARACTERiZA'noN.- In  each  risk 
assessment,  the  agency  shall  include  in  the 
risk  characterization,  as  appropriate,  each  of 
the  following: 

"(1)  A  description  of  the  hazard  of  concern. 
"(2)  A  description   of  the   populations  or 
natural  resources  that  are  the  subject  of  the 
risk  assessment. 

"(3)  An  explanation  of  the  exposure  sce- 
narios usea  in  the  risk  assessment,  including 
an  estimate  of  the  corresponding  population 
at  risk  and  the  likelihood  of  such  exposure 
scenarios. 

"(4)  A  description  of  the  nature  and  sever- 
ity of  the  harm  that  could  plausibly  occur. 

"(5)  A  description  of  the  major  uncertain- 
ties in  each  component  of  the  risk  assess- 
ment and  their  influence  on  the  results  of 
the  assessment. 

"(f)  Presentation  of  Risk  Assessment 
Conclusions.— (1)  To  the  extent  feasible  and 
scientifically  appropriate,  the  head  of  an 
agency  shall— 

•(A)  express  the  overall  estimate  of  risk  as 
a  range  or  probability  distribution  that  re- 
flects variabilities,  uncertainties  and  data 
gaps  in  the  analysis; 

••(B)  provide  the  range  and  distribution  of 
risks  and  the  corresponding  exposure  sce- 
narios, identifying  the  reasonably  expected 
risk  to  the  general  population  and.  where  ap- 
propriate, to  more  highly  exposed  or  sen- 
sitive subpopulations;  and 

"(C)  where  quantitative  estimates  of  the 
range  and  distribution  of  risk  estimates  are 
not  available,  describe  the  qualitative  fac- 
tors influencing  the  range  of  possible  risks. 

•'(2)  When  scientific  data  and  understand- 
ing that  permits  relevant  comparisons  of 
risk  are  reasonably  available,  the  agency 
shall  use  such  information  to  place  the  na- 
ture and  magnitude  of  risks  to  human 
health,  safety,  and  the  environment  being 
analyzed  in  context. 
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"(3)  When  scientifically  appropriate  infor- 
mation on  significant  substitution  risks  to 
human  health,  safety,  or  the  environment  is 
reasonably  available  to  the  agency,  or  is  con- 
tained in  information  provided  to  the  agency 
by  a  commenutor.  the  agency  shall  describe 
such  risks  in  the  risk  assessments. 

■■(g)  Peer  Review.— (D  Each  agency  shall 
provide  for  peer  review  in  accordance  with 
this  section  of  any  risk  assessment  subject 
to  the  requirements  of  this  subchapter  that 
forms  that  basis  of  any  major  rule  or  a  major 
environmental  management  activity. 

"(2)  Each  agency  shall  develop  a  system- 
atic program  for  balanced,  independent,  and 
external  peer  review  that— 

■■(A)  shall  provide  for  the  creation  or  utili- 
zation of  peer  review  panels,  expert  bodies, 
or  other  formal  or  informal  devices  that  are 
balanced  and  comprised  of  participants  se- 
lected on  the  basis  of  their  expertise  relevant 
to  the  sciences  involved  in  regulatory  deci- 
sions and  who  are  independent  of  the  agency 
program  that  developed  the  risk  assessment 
being  reviewed; 

"(B)  shall  not  exclude  any  person  with  sub- 
stantial and  relevant  expertise  as  a  partici- 
pant on  the  basis  that  such  person  has  a  po- 
tential interest  in  the  outcome,  if  such  inter- 
est is  fully  disclosed  to  the  agency,  and  the 
agency  includes  such  disclosure  as  part  of 
the  record,  unless  the  result  of  the  review 
would  have  a  direct  and  predicUble  effect  on 
a  substantial  financial  interest  of  such  per- 
son; 

•■(C)  shall  provide  for  a  timely  completed 
peer  review,  meeting  agency  deadlines,  that 
contains  a  balanced  presentation  of  all  con- 
siderations, including  minority  reports  and 
agency  response  to  all  significant  peer  re- 
view comments;  and 

"(D)  shall  provide  adequate  protections  for 
confidential  business  information  and  trade 
secrets,  including  requiring  panel  members 
to  enter  into  confidentiality  agreements. 

"(3)  Each  peer  review  shall  include  a  report 
to  the  Federal  agency  concerned  detailing 
the  scientific  and  technical  merit  of  data 
and  the  methods  used  for  the  risk  assess- 
ment, and  shall  identify  significant  peer  re- 
view comments.  Each  agency  shall  provide  a 
written  response  to  all  significant  peer  re- 
view comments.  All  peer  review  comments, 
conclusions,  composition  of  the  panels,  and 
the  agency's  responses  shall  be  made  avail- 
able to  the  public  and  shall  be  made  part  of 
the  administrative  record  for  purposes  of  ju- 
dicial review  of  any  final  agency  action. 

"(4)<A)  The  Director  of  the  Office  of 
Science  and  Technology  Policy  shall  develop 
a  systematic  program  to  oversee  the  use  and 
quality  of  peer  review  of  risk  assessments. 

■■(B)  The  Director  or  the  designee  of  the 
President  may  order  an  agency  to  conduct 
peer  review  for  any  risk  assessment  or  cost- 
benefit  analysis  that  is  likely  to  have  a  sig- 
nificant impact  on  public  policy  decisions,  or 
that  would  establish  an  important  precedent. 
"(5)  The  proceedings  of  peer  review  panels 
under  this  section  shall  not  be  subject  to  the 
Federal  Advisory  Committee  Act. 

"(h)  Public  Participation.— The  head  of 
each  agency  shall  provide  appropriate  oppor- 
tunities for  public  participation  and  com- 
ment on  risk  assessments. 
"S834.  Petition  for  review  of  a  m^jor  free- 
standing risk  asseMinent 
■■(a)  Any  interested  person  may  petition  an 
agency  to  conduct  a  scientific  review  of  a 
risk  assessment  conducted  or  adopted  by  the 
agency,  except  for  a  risk  assessment  used  as 
the  basis  for  a  major  rule  or  a  site-specific 
risk  assessment. 

■•(b)  The  agency  shall  utilize  external  peer 
review,    as    appropriate,     to    evaluate    the 


claims  and  analyses  in  the  petition,  and 
shall  consider  such  review  in  making  its  de- 
termination of  whether  to  grant  the  peti- 
tion. 

"(c)  The  agency  shall  grant  the  petition  if 
the  peCition  establishes  that  there  is  a  rea- 
sonable likelihood  that^ 

"(1)(A)  the  risk  assessment  that  is  the  sub- 
ject of  the  petition  was  carried  out  in  a  man- 
ner substantially  inconsistent  with  the  prin- 
ciples in  section  633;  or 

"(B)  the  risk  assessment  that  is  the  sub- 
ject of  the  petition  does  not  take  into  ac- 
count material  significant  new  scientific 
data  and  scientific  understanding; 

■'(2)  Che  risk  assessment  that  is  the  subject 
of  the  petition  contains  significantly  dif- 
ferent results  than  if  it  had  been  properly 
conducted  pursuant  to  subchapter  III;  and 

'■(3)  a  revised  risk  assessment  will  provide 
the  batis  for  reevaluating  an  agency  deter- 
mination of  risk,  and  such  determination 
currently  has  an  effect  on  the  United  States 
economy  equivalent  to  that  of  major  rule. 

"(d)  h  decision  to  grant,  or  final  action  to 
deny,  a  petition  under  this  subsection  shall 
be  made  not  later  than  180  days  after  the  pe- 
tition is  submitted. 

'■(e)  If  the  agency  grants  the  petition,  it 
shall  complete  its  review  of  the  risk  assess- 
ment not  later  than  1  year  after  its  decision 
to  grant  the  petition.  If  the  agency  revises 
the  risk  assessment,  in  response  to  its  re- 
view, it  shall  do  so  in  accordance  with  sec- 
tion 633. 
'iSSS.  Comprehenaive  risk  reduction 

"(a)  Setting  PRioRrriEs.— The  head  of  each 
agency  with  programs  to  protect  human 
health,  safety,  or  the  environment  shall  set 
priorities  for  the  use  of  resources  available 
to  address  those  risks  to  human  health,  safe- 
ty, and  the  environment,  with  the  goal  of 
achieving  the  greatest  overall  net  reduction 
in  risks  with  the  public  and  private  sector 
resources  expended. 

•■(b)  Incorporating  Risk-Based  Priorities 
Into  Budget  and  Planning.— The  head  of 
each  agency  in  subsection  (a)  shall  incor- 
porate the  priorities  identified  under  sub- 
section (a)  into  the  agency  budget,  strategic 
planning,  regulatory  agenda,  enforcement, 
and  retearch  activities.  When  submitting  its 
budget  request  to  Congress  and  when  an- 
nouncing its  regulatory  agenda  in  the  Fed- 
eral Register,  each  covered  agency  shall 
identify  the  risks  that  the  covered  agency 
head  has  determined  are  the  most  serious 
and  can  be  addressed  in  a  cost-effective  man- 
ner using  the  priorities  set  under  subsection 
(a),  the  basis  for  that  determination,  and  ex- 
plicitly identify  how  the  agency's  requested 
budget  and  regulatory  agenda  reflect  those 
priorities. 

••(c)  Reports  by  the  National  academy  of 
Sciences.— (1)  Not  later  than  6  months  after 
the  date  of  enactment  of  this  section,  the  Di- 
rector of  the  Office  of  Science  and  Tech- 
nology Policy  shall  enter  into  an  arrange- 
ment with  the  National  Academy  of  Sciences 
to  investigate  and  re[>ort  on  comparative 
risk  analysis.  The  arrangement  shall  pro- 
vide, to  the  extent  feasible,  for— 

"(A)  I  or  more  reports  evaluating  methods 
of  comparative  risk  analysis  that  would  be 
appropriate  for  agency  programs  related  to 
human  health,  safety,  and  the  environment 
to  use  in  setting  priorities  for  activities;  and 
"(B)  a  report  providing  a  comprehensive 
and  comparative  analysis  of  the  risks  to 
human  health,  safety,  and  the  environment 
that  are  addressed  by  agency  programs  to 
protect  human  health,  safety,  and  the  envi- 
ronment, along  with  companion  activities  to 
disseminate  the  conclusions  of  the  report  to 
the  public. 


"(2)  The  report  or  reports  prepared  under 
paragraph  (IKA)  shall  be  completed  not  later 
than  3  years  after  the  date  of  enactment  of 
this  section.  The  report  under  paragraph 
(1)(B)  shall  be  completed  not  later  than  4 
years  after  the  date  of  enactment  of  this  sec- 
tion, and  shall  draw,  as  appropriate,  upon 
the  insights  and  conclusions  of  the  report  or 
reports  made  under  paragraph  (1)(A).  The 
companion  activities  under  paragraph  (1)(B) 
shall  be  completed  not  later  than  5  years 
after  the  date  of  enactment  of  this  section. 

'"(3)(A)  The  head  of  an  agency  with  pro- 
grams to  protect  human  health,  safety,  and 
the  environment  shall  incorporate  the  rec- 
ommendations of  reports  under  paragraph  (1) 
in  revising  any  priorities  under  subsection 
(a). 

"(B)  The  head  of  the  agency  shall  submit  a 
report  to  the  appropriate  Congrressional  com- 
mittees of  jurisdiction  responding  to  the  rec- 
ommendations from  the  National  Academy 
of  Sciences  and  describing  plans  for  utilizing 
the  results  of  comparative  risk  analysis  in 
agency  budget,  strategic  planning,  regu- 
latory agenda,  enforcement,  and  research 
and  development  activities. 

"'(4)  Following  the  submission  of  the  report 
in  paragraph  (2).  for  the  next  5  years,  the 
head  of  the  agency  shall  submit,  with  the 
budget  request  submitted  to  Ckingress  under 
section  1105(a)  of  title  31.  a  description  of 
how  the  requested  budget  of  the  agency  and 
the  strategic  planning  activities  of  the  agen- 
cy reflect  priorities  determined  using  the 
recommendations  of  reports  issued  under 
subsection  (a).  The  head  of  the  agency  shall 
include  in  such  description  — 

•"(A)  recommendations  on  the  modifica- 
tion, repeal,  or  enactment  of  laws  to  reform, 
eliminate,  or  enhance  programs  or  mandates 
relating  to  human  health,  safety,  or  the  en- 
vironment; and 

"(B)  recommendation  on  the  modification 
or  elimination  of  statutory  or  judicially 
mandated  deadlines, 

that  would  assist  the  head  of  the  agency  to 
set  priorities  in  activities  to  address  the 
risks  to  human  health,  safety,  or  the  envi- 
ronment that  incorporate  the  priorities  de- 
veloped using  the  recommendations  of  the 
reports  under  subsection  (a),  resulting  in 
more  cost-effective  programs  to  address  risk. 

"(5)  For  each  budget  request  submitted  in 
accordance  with  paragraph  (4).  the  Director 
shall  submit  an  analysis  of  ways  in  which  re- 
sources could  be  reallocated  among  Federal 
agencies  to  achieve  the  greatest  overall  net 
reduction  in  risk. 
"}  636.  Rule  of  construction 

"Nothing  in  this  subchapter  shall  be  con- 
strued to — 

"■(1)  preclude  the  consideration  of  any  data 
or  the  calculation  of  any  estimate  to  more 
fully  describe  or  analyze  risk,  scientific  un- 
certainty, or  variability;  or 

"(2)  require  the  disclosure  of  any  trade  se- 
cret or  other  confidential  information. 
■SUBCHAPTER  IV— EXECUTIVE 
OVERSIGHT 
"{641.  Procedures 

"(a)  In  General— The  Director  or  a  des- 
ignee of  the  President  shall— 

'"(1)  establish  and,  as  appropriate,  revise 
procedures  for  agency  compliance  with  this 
chapter;  and 

""(2)  monitor,  review,  and  ensure  aigency 
implementation  of  such  procedures. 

"(b)  Public  Comment.— Procedures  estab- 
lished pursuant  to  subsection  (a)  shall  only 
be  implemented  after  opportunity  for  public 
comment.  Any  such  procedures  shall  be  con- 
sistent with  the  prompt  completion  of  rule- 
making proceedings. 


"(c)  Time  for  Review.— (l)  If  procedures 
established  pursuant  to  subsection  (a)  in- 
clude review  of  any  initial  or  final  analyses 
of  a  rule  required  under  chapter  6.  the  time 
for  any  such  review  of  any  initial  analysis 
shall  not  exceed  90  days  following  the  receipt 
of  the  analysis  by  the  Director,  or  a  designee 
of  the  President. 

"(2)  The  time  for  review  of  any  final  analy- 
sis required  under  chapter  6  shall  not  exceed 
90  days  following  the  receipt  of  the  analysis 
by  the  Director,  a  designee  of  the  President. 

""(SKA)  The  times  for  each  such  review  may 
be  extended  for  good  cause  by  the  President 
or  by  an  officer  to  whom  the  President  has 
delegated  his  authority  pursuant  to  section 
642  for  an  additional  45  days.  At  the  request 
of  the  head  of  an  agency,  the  President  or 
such  an  officer  may  grant  an  additional  ex- 
tension of  45  days. 

"•(B)  Notice  of  any  such  extension,  together 
with  a  succinct  statement  of  the   reasons 
therefor,  shall  be  inserted  in  the  rulemaking 
file. 
''t642.  Delefation  of  authority 

••(a)  In  General —The  President  may  dele- 
gate the  authority  granted  by  this  sub- 
chapter to  an  officer  within  the  Elxecutive 
Office  of  the  President  whose  appointment 
has  been  subject  to  the  advice  and  consent  of 
the  Senate. 

••(b)  Notice.— Notice  of  any  delegation,  or 
any  revocation  or  modification  thereof  shall 
be  published  in  the  Federal  Register. 
"(643.  Judicial  review 

"'The  exercise  of  the  authority  granted 
under  this  subchapter  by  the  Director,  the 
President,  or  by  an  officer  to  whom  such  au- 
thority has  been  delegated  under  section  642 
and  agency  compliance  or  noncompliance 
with  the  procedure  under  section  641  shall 
not  be  subject  to  judicial  review. 
"i  644.  Regulatory  agenda 

"The  head  of  each  agency  shall  provide,  as 
part  of  the  semiannual  regulatory  agenda 
published  under  section  602— 

"(1)  a  list  of  risk  assessments  subject  to 
subsection  632  (a)  or  (b)(1)  under  preparation 
or  planned  by  the  agency; 

•"(2)  a  brief  summary  of  relevant  issues  ad- 
dressed or  to  be  addressed  by  each  listed  risk 
assessment; 

""(3)  an  approximate  schedule  for  complet- 
ing each  listed  risk  assessment; 

""(4)  an  identification  of  potential  rules, 
guidance,  or  other  agency  actions  supported 
or  affected  by  each  listed  risk  assessment; 
and 

""(5)  the  name,  address,  and  telephone  num- 
ber of  an  agency  official  knowledgeable 
about  each  listed  risk  assessment.". 

(b)  Regulatory  Flexibility  Analysis.- 

(1)  Final  regulatory  flexibiuty  analy- 
sis.—Section  604  of  title  5,  United  States 
Code,  is  amended  by  adding  at  the  end  there- 
of the  following  new  subsection: 

"(c)(1)  Except  as  provided  in  paragraph  (2), 
no  final  rule  for  which  a  final  regulatory 
flexibility  analysis  is  required  under  this 
section  shall  be  promulgated  unless  the 
agency  finds  that  the  final  rule  minimizes 
significant  economic  impact  on  small  enti- 
ties to  the  maximum  extent  possible,  con- 
sistent with  the  purposes  of  this  subchapter, 
the  objectives  of  the  rule,  and  the  require- 
ments of  applicable  statutes. 

"(2)  If  an  agency  determines  that  a  statute 
requires  a  rule  to  be  promulgated  that  does 
not  satisfy  the  criterion  of  paragraph  (1),  the 
agency  shall — 

""(A)  include  a  written  explanation  of  such 
determination  in  the  final  regulatory  flexi- 
bility analysis;  and 
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"(B)  transmit  the  final  re^latory  flexibil- 
ity analysis  to  Congress  when  the  final  rule 
is  promulgated.". 

(2)  Judicial  review.— Section  611  of  title  5. 
United  States  Code,  is  amended  to  read  as 
follows: 
"{Sll.  Judicial  review 

"(a)(1)  For  any  rule  described  in  section 
603(a).  and  with  respect  to  which  the  agen- 
cy— 

"(A)  certified,  pursuant  to  section  605(b). 
that  such  rule  would  not  have  a  significant 
economic  impact  on  a  substantial  number  of 
small  entities: 

"(B)  prepared  a  final  regulatory  flexibility 
analysis  pursuant  to  section  604:  or 

"(C)  did  not  prepare  an  initial  regulatory 
flexibility  analysis  pursuant  to  section  603  or 
a  final  regulatory  flexibility  analysis  pursu- 
ant to  section  604  except  as  permitted  by  sec- 
tions 605  and  608. 

an  affected  small  entity  may  petition  for  the 
judicial  review  of  such  certification,  analy- 
sis, or  failure  to  prepare  such  analysis,  in  ac- 
cordance with  this  subsection.  A  court  hav- 
ing jurisdiction  to  review  such  rule  for  com- 
pliance with  section  553  or  under  any  other 
provision  of  law  shall  have  jurisdiction  over 
such  petition. 

"(2)(A)  Notwithstanding  any  other  provi- 
sion of  law.  an  affected  small  entity  shall 
have  1  year  after  the  effective  date  of  the 
final  rule  to  challenge  the  certification, 
analysis  or  failure  to  prepare  an  analysis  re- 
quired by  this  subchapter  with  respect  to 
any  such  rule. 

"(B)  If  an  agency  delays  the  issuance  of  a 
final  regulatory  flexibility  analysis  pursuant 
to  section  608(b).  a  petition  for  judicial  re- 
view under  this  subsection  may  be  filed  not 
later  than  1  year  after  the  date  the  analysis 
l8  made  available  to  the  public. 

"(3)  For  purposes  of  this  subsection,  the 
term  'affected  small  entity'  means  a  small 
entity  that  is  or  will  be  subject  to  the  provi- 
sions of.  or  otherwise  required  to  comply 
with,  the  final  rule. 

"(4)  Nothing  in  this  subsection  shall  be 
construed  to  limit  the  authority  of  any  court 
to  stay  the  effective  date  of  any  rule  or  pro 
vision  thereof  under  any  other  provision  of 
law. 

"(5)(A)  Notwithstanding  section  605.  if  the 
court  determines,  on  the  basis  of  the  courts 
review  of  the  rulemaking  record,  that  there 
is  substantial  evidence  that  the  rule  would 
have  a  significant  economic  impact  on  a  sub- 
stantial number  of  small  entities,  the  court 
shall  order  the  agqncy  to  prepare  a  final  reg- 
ulatory flexibility  analysis  that  satisfies  the 
requirements  of  section  604. 

"(B)  If  the  agency  prepared  a  final  regu- 
latory flexibility  analysis,  the  court  shall 
order  the  agency  to  take  corrective  action 
consistent  with  section  604  if  the  court  deter- 
mines, on  the  basis  of  the  court's  review  of 
the  rulemaking  record,  that  the  final  regu- 
latory flexibility  analysis  does  not  satisfy 
the  requirements  of  section  604. 

"(6)  The  court  shall  sUy  the  rule  and  grant 
such  other  relief  as  the  court  determines  to 
be  appropriate  if.  by  the  end  of  the  90-day  pe- 
riod beginning  on  the  date  of  the  order  of  the 
court  pursuant  to  paragraph  (5).  the  agency 
falls,  as  appropriate— 

"(A)  to  prepare  the  analysis  required  by 
section  604:  or 

"(B)  to  take  corrective  action  consistent 
with  section  604. 

"(b)  In  an  action  for  the  judicial  review  of 
a  rule,  any  regulatory  flexibility  analysis  for 
such  rule  (including  an  analysis  prepared  or 
corrected  pursuant  to  subsection  (a)(5))  shall 
constitute  part  of  the  whole  record  of  agency 
action  In  connection  with  such  review. 


"(c)  Except  as  otherwise  required  by  the 
provisions  of  this  subchapter,  the  court  shall 
apply  the  same  standards  of  judicial  review 
that  govern  the  review  of  agency  findings 
under  the  statute  granting  the  agency  au- 
thority to  conduct  the  rulemaking.". 

(c)  Revision  of  Certain  Provisions  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act  Re- 
lating TO  Tes-hng.- In  applying  section 
409(c)(3KA).  512(dMl).  or  721(b)(5)(B)  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act  (21 
U.S.C.  348(cH3)(A).  360b(dKl).  379e(b)(5)(B)). 
the  Secretary  of  Health  and  Human  Services 
and  the  Administrator  of  the  Environmental 
Protection  Agency  shall  not  prohibit  or 
refuse  to  approve  a  substance  or  product  on 
the  basis  of  safety,  where  the  substance  or 
product  presents  a  negligible  or  insignificant 
foreseeable  risk  to  human  health  resulting 
from  its  intended  use. 

(d)  Toxic  Release  Inventory  Review.— 
Section  313(d)  of  the  Emergency  Planning 
and  Community  Right-to-Know  Act  of  1986 
(42  use.  11023(d))  is  amended— 

(1)  in  paragraph  (2)  by  inserting  after  "epi- 
demiological or  other  population  studies," 
the  following:  "and  on  the  rule  of  reason,  in- 
cluding a  consideration  of  the  applicability 
of  such  evidence  to  levels  of  the  chemical  in 
the  environment  that  may  result  from  rea- 
sonably anticipated  releases":  and 

(2)  in  subsection  (e)(1).  by  inserting  before 
"Within  180  days"  the  following:  "The  Ad- 
ministrator shall  grant  any  petition  that  es- 
tablishes substantial  evidence  that  the  cri- 
teria in  subparagraph  (A)  either  are  or  are 
not  met.". 

(e)  Technical  and  Conforming  Amend- 
ments.— 

(1)  Chapter  analysis— Part  I  of  title  5. 
United  States  Code,  is  amended  by  striking 
the  chapter  heading  and  table  of  sections  for 
chapter  6  and  inserting  the  fo! lowing: 

"CHAPTER  e— THE  ANALYSIS  OF 
REGULATORY  FUNCTIONS 

"SUBCHAPTER  I-REGULATORY 
ANALYSIS 
•Sec. 

"601.  Definitions 
""602.  Regulatory  agenda. 
"603.  Initial  regulatory  fiexibility  analysis. 
"604.  Final  regulatory  flexibility  analysis. 
"606.  Avoidance   of  duplicative   or  unneces- 
sary analyses. 
"606.  Effect  on  other  law. 
"607.  Preparation  of  analysis. 
""608.  Procedure  for  waiver  or  delay  of  com- 
pletion. 
"609.  Procedures  for  gathering  comments. 
""610.  Periodic  review  of  rules. 
"611.  Judicial  review. 
"612.  Reports  and  intervention  rights. 
"SUBCHAPTER  II— ANALYSIS  OF  AGENCY 

RULES 
""621.  Definitions. 

"622.  Rulemaking  cost-benefit  analysis. 
"623.  Agency  regulatory  review. 
"624.  Decisional  criteria. 
""625.  Jurisdiction  and  judicial  review. 
"626.  Deadlines  for  rulemaking. 
"627.  Special  rule. 
"628.  Requirements  for  major  environmental 

management  activities. 
'"SUBCHAPTER  HI- RISK  ASSESSMENTS 
"631.  Definitions. 
"'632.  Applicability. 
"633.  Principles  for  risk  assessments. 
"634.  Petition   for  review   of  a   major   tree- 

standing  risk  assessment. 
"635.  Comprehensive  risk  reduction. 
""636.  Rule  of  construction. 

"SUBCHAPTER  IV— .s;XECUTIVE 
OVERSIGHT 
"'641.  Procedures. 
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'"642.  Delegation  of  authority. 
""643.  Judicial  review. 
"644.  Regulatory  agenda.". 

(2)  Subchapter  heading.— Chapter  6  of 
title  5.  United  SUtes  Code,  is  amended  by  in- 
serting immediately  before  section  601,  the 
following  subchapter  heading: 

"SUBCHAPTER  I— REGULATORY 
ANALYSIS". 
SEC.  5.  JUDICIAL  REVIEW. 

(a)  In  general —Chapter  7  of  title  5.  Unit- 
ed States  Code,  is  amended— 

(1)  by  striking  section  706:  and 

(2)  by  adding  at  the  end  the  following  new 
sections: 

"}  708.  Scope  of  review 

"(a)  To  the  extent  necessary  to  reach  a  de- 
cision and  when  presented,  the  reviewing 
court  shall  decide  all  relevant  questions  of 
law.  interpret  constitutional  and  statutory 
provisions,  and  determine  the  meaning  or  ap- 
plicability of  the  terms  of  an  agency  action. 
The  reviewing  court  shall— 

"(1)  compel  agency  action  unlawfully  with- 
held or  unreasonably  delayed;  and 

"(2)  hold  unlawful  and  set  aside  agency  ac- 
tion, findings  and  conclusions  found  to  be— 
"(A)  arbitrary,  capricious,  an  abuse  of  dis- 
cretion, or  otherwise  not  in  accordance  with 
law; 

"(B)  contrary  to  constitutional  right, 
power,  privilege,  or  immunity; 

"(C)  in  excess  of  statutory  jurisdiction,  au- 
thority, or  limitations,  or  short  of  statutory 
right; 

"(D)  without  observance  of  procedure  re- 
quired by  law; 

"(E)  unsupported  by  substantial  evidence 
in  a  proceeding  subject  to  sections  556  and 
557  or  otherwise  reviewed  on  the  record  of  an 
agency  hearing  provided  by  statute; 

"(F)  without  substantial  support  in  the 
rulemaking  file,  viewed  as  a  whole,  for  the 
asserted  or  necessary  factual  basis,  in  the 
case  of  a  rule  adopted  in  a  proceeding  subject 
to  section  553:  or 

"(G)  unwarranted  by  the  facts  to  the  ex- 
tent that  the  facts  are  subject  to  trial  de 
novo  by  the  reviewing  court. 

"(b)  In  making  the  determinations  set 
forth  in  subsection  (a),  the  court  shall  review 
the  whole  record  or  those  parts  of  it  cited  by 
a  party,  and  due  account  shall  be  taken  of 
the  rule  of  prejudicial  error. 
"{  707.  Cotuent  decree* 

"In  interpreting  any  consent  decree  in  ef- 
fect on  or  after  the  date  of  enactment  of  this 
section  that  imposes  on  an  agency  an  obliga- 
tion to  initiate,  continue,  or  complete  rule- 
making proceedings,  the  court  shall  not  en- 
force the  decree  in  a  way  that  divests  the 
agency  of  discretion  clearly  granted  to  the 
agency  by  statute  to  respond  to  changing 
circumstances,  make  policy  or  managerial 
choices,  or  protect  the  rights  of  third  par- 
ties. 

''(70a  Amrmative  defeiue 

"Notwithstanding  any  other  provision  of 
law.  it  shall  be  an  affirmative  defense  in  any 
enforcement  action  brought  by  an  agency 
that  the  regulated  person  or  entity  reason- 
ably relied  on  and  is  complying  with  a  rule, 
regulation,  adjudication,  directive,  or  order 
of  such  agency  or  any  other  agency  that  is 
incomptatible.  contradictory,  or  otherwise 
cannot  be  reconciled  with  the  agency  rule, 
regulation,  adjudication,  directive,  or  order 
being  enforced.". 

(b)  Technical  Amendment.— The  analysis 
for  chapter  7  of  title  5.  United  SUtes  Code, 
is  amended  by  striking  the  item  relating  to 
section  706  and  inserting  the  following  new 
items: 
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"706.  Scope  of  review. 
"707.  Oansent  decrees. 
•708.  AfTirmative  defense.". 
SEC.  6.  CONGRESSIONAL  REVIEW. 

(a)  Finding.— The  Congress  finds  that  effec- 
tive sCeps  for  improving  the  efficiency  and 
proper  management  of  Government  oper- 
ations will  be  promoted  if  a  moratorium  on 
the  implementation  of  certain  significant 
final  rules  is  imposed  In  order  to  provide 
Congress  an  opportunity  for  review. 

(b)  In  General.— Title  5.  United  States 
Code.  Is  amended  by  inserting  immediately 
after  chapter  7  the  following  new  chapter: 

'K^HAPTER  8— CONGRESSIONAL  REVIEW 
OF  AGENCY  RULEMAKING 

"801.  Oingressional  review. 
"802.  Congressional  disapproval  procedure. 
"803.  Special  rule  on  statutory,  regulatory. 

and  judicial  deadlines. 
"804.  Definitions. 
"805.  Judicial  review. 
"806.  Applicability;  severability. 
"807.  Exemption  for  monetary  policy. 

"{801.  CongreMional  review 

••(a)(3)(A)  Before  a  rule  can  take  effect  as  a 
final  rule,  the  Federal  agency  promulgating 
such  rule  shall  submit  to  each  House  of  the 
Congress  and  to  the  Comptroller  General  a 
report  oontaining— 

"(i)  A  copy  of  the  rule; 

"(li)|»,  concise  general  statement  relating 
to  thelrule;  and 

"(iii>  the  proposed  effective  date  of  the 
rule. 

••(B)!The  Federal  agency  promulgating  the 
rule  shall  make  available  to  each  House  of 
Congress  and  the  Comptroller  General,  upon 
request.— 

"(i)  ia  complete  copy  of  the  cost-benefit 
analydiB  of  the  rule,  if  any; 

"(ii);  the  agency's  actions  relevant  to  sec- 
tions *»,  604.  605.  607.  and  609; 

"(iii^  the  agency's  actions  relevant  to  sec- 
tions 202.  203.  204.  and  205  of  the  Unfunded 
Mandates  Reform  Act  of  1995;  and 

"(iv)  any  other  relevant  information  or  re- 
quireitents  under  any  other  Act  and  any  rel- 
evant Executive  orders,  such  as  Executive 
Order  No.  12866. 

"(C)  Upon  receipt,  each  House  shall  provide 
copies  to  the  Chairman  and  Ranking  Member 
of  eact  committee  with  jurisdiction. 

"(2)(}A)  The  Comptroller  General  shall  pro- 
vide a;  report  on  each  major  rule  to  the  com- 
mittees of  jurisdiction  to  each  House  of  the 
Congress  by  the  end  of  12  calendar  days  after 
the  sii^mission  or  publication  date  as  pro- 
vided in  section  802(b)(2).  The  report  of  the 
Comptfoller  General  shall  include  an  assess- 
ment of  the  agency's  compliance  with  proce- 
dural steps  required  by  paragraph  (1)(B). 

"(B>  Federal  agencies  shall  cooperate  with 
the  Comptroller  General  by  providing  infor- 
matiorv  relevant  to  the  Comptroller  Gen- 
eral's Ireport  under  subparagraph  (A). 

"(3)  A  major  rule  relating  to  a  report  sub- 
mitted under  paragraph  (1)  shall  take  effect 
as  a  final  rule,  the  latest  of— 

"(A)  the  later  of  the  date  occurring  60  days 
after  the  date  on  which— 

""(i)  the  Congress  receives  the  report  sub- 
mitted under  paragraph  (1);  or 

"(ii)  the  rule  is  published  In  the  Federal 
Registar: 

""(B)  if  the  Congress  passes  a  joint  resolu- 
tion Of  disapproval  described  under  section 
802  reacting  to  the  rule,  and  the  President 
signs  a  veto  of  such  resolution,  the  earlier 
date— 

••(1)  on  which  either  House  of  Congress 
votes  and  fails  to  override  the  veto  of  the 
President;  or 


"(11)  occurring  30  session  days  after  the 
date  on  which  the  Congress  received  the  veto 
and  objections  of  the  President;  or 

"'(C)  the  date  the  rule  would  have  other- 
wise taken  effect,  if  not  for  this  section  (un- 
less a  joint  resolution  of  disapproval  under 
section  802  is  enacted). 

"(4)  Except  for  a  major  rule,  a  rule  shall 
take  effect  as  otherwise  provided  by  law 
after  submission  to  Congress  under  para- 
graph (1). 

"(5)  Notwithstanding  paragraph  (3).  the  ef- 
fective date  of  a  rule  shall  not  be  delayed  by 
operation  of  this  chapter  beyond  the  date  on 
which  either  House  of  Congress  votes  to  re- 
ject a  joint  resolution  of  disapproval  under 
section  802. 

"(b)  A  rule  shall  not  take  effect  (or  con- 
tinue) as  a  final  rule,  if  the  Congress  passes 
a  joint  resolution  of  disapproval  described 
under  section  802. 

""(c)(1)  Notwithstanding  any  other  provi- 
sion of  this  section  (except  subject  to  para- 
graph (3)).  a  rule  that  would  not  take  effect 
by  reason  of  this  chapter  may  take  effect,  if 
the  President  makes  a  determination  under 
paragraph  (2)  and  submits  written  notice  of 
such  determination  to  the  Congress. 

"(2)  Paragraph  (1)  applies  to  a  determina- 
tion made  by  the  President  by  Executive 
order  that  the  rule  should  take  effect  be- 
cause such  rule  is— 

■"(A)  necessary  because  of  an  imminent 
threat  to  health  or  safety  or  other  emer- 
gency; 

"(B)    necessary    for    the    enforcement    of 
criminal  laws; 
"(C)  necessary  for  national  security;  or 
"(D)  issued  pursuant  to  a  statute  imple- 
menting an  international  trade  agreement. 

•"(3)  An  exercise  by  the  President  of  the  au- 
thority under  this  subsection  shall  have  no 
effect  on  the  procedures  under  section  802  or 
the  effect  of  a  joint  resolution  of  disapproval 
under  this  section. 

■"(d)(1)  In  addition  to  the  opportunity  for 
review  otherwise  provided  under  this  chap- 
ter, in  the  case  of  any  rule  that  is  published 
in  the  Federal  Register  (as  a  rule  that  shall 
take  effect  as  a  final  rule)  during  the  period 
beginning  on  the  date  occurring  60  days  be- 
fore the  date  the  Congress  adjourns  sine  die 
through  the  date  on  which  the  succeeding 
Congress  first  convenes,  section  802  shall 
apply  to  such  rule  in  the  succeeding  Con- 
gress. 

"(2)(A)  In  applying  section  802  for  purposes 
of  such  additional  review,  a  rule  described 
under  paragraph  (1)  shall  be  treated  as 
though— 

"(i)  such  rule  were  published  in  the  Federal 
Register  (as  a  rule  that  shall  take  effect  as 
a  final  rule)  on  the  15th  session  day  after  the 
succeeding  Congress  first  convenes;  and 

"(ii)  a  report  on  such  rule  were  submitted 
to  Congress  under  subsection  (a)(1)  on  such 
date. 

"(B)  Nothing  in  this  paragraph  shall  be 
construed  to  affect  the  requirement  under 
subsection  (a)(1)  that  a  report  shall  be  sub- 
mitted to  Congress  before  a  final  rule  can 
take  effect. 

"(3)  A  rule  described  under  paragraph  (1) 
shall  take  effect  as  a  final  rule  as  otherwise 
provided  by  law  (including  other  subsections 
of  this  section). 

""(e)(1)  Section  802  shall  apply  in  accord- 
ance with  this  subsection  to  any  major  rule 
that  is  published  in  the  Federal  Register  (as 
a  rule  that  shall  take  effect  as  a  final  rule) 
during  the  period  beginning  on  November  20. 
1994.  through  the  date  on  which  the  Com- 
prehensive Regulatory  Reform  Act  of  1995 
takes  effect. 


"(2)  In  applying  section  802  for  purposes  of 
Congressional  review,  a  rule  described  under 
paragraph  (1)  shall  be  treated  as  though — 

'"(A)  such  rule  were  published  in  the  Fed- 
eral Register  (as  a  rule  that  shall  take  effect 
as  a  final  rule)  on  the  date  of  enactment  of 
the  Comprehensive  Regulatory  Reform  Act 
of  1995;  and 

'"(B)  a  report  on  such  rule  were  submitted 
to  Congress  under  subsection  (aHl)  on  such 
date. 

"(3)  The  effectiveness  of  a  rule  described 
under  paragraph  (1)  shall  be  as  otherwise 
provideid  by  law.  unless  the  rule  is  made  of 
no  force  or  effect  under  section  802. 

"(O  Any  rule  that  takes  effect  and  later  is 
made  of  no  force  or  effect  by  enactment  of  a 
joint  resolution  under  section  802  shall  be 
treated  as  though  such  rule  had  never  taken 
effect. 

""(g)  If  the  Congress  does  not  enact  a  joint 
resolution  of  disapproval  under  section  802. 
no  court  or  agency  may  Infer  any  intent  of 
the  Congress  from  amy  action  or  inaction  of 
the  Congress  with  regard  to  such  rule,  relat- 
ed statute,  or  joint  resolution  of  disapproval. 
"i  802.  Congressional  disapproval  procedure 

"■(a)  For  purposes  of  this  section,  the  term 
"joint  resolution'  means  only  a  joint  resolu- 
tion introduced  during  the  period  beginning 
on  the  date  on  which  the  report  referred  to 
in  section  801(a)  is  received  by  Congress  and 
ending  60  days  thereafter,  the  matter  after 
the  resolving  clause  of  which  is  as  follows: 
"That  Congress  disapproves  the  rule  submit- 
ted by  the relating  to and  such  rule 

shall  have  no  force  or  effect.'.  (The  blank 
spaces  being  appropriately  filled  in.) 

••(b)(1)  A  resolution  described  in  paragraph 
(1)  shall  be  referred  to  the  committees  in 
each  House  of  Congress  with  jurisdiction. 
Such  a  resolution  may  not  be  reported  before 
the  eighth  day  after  its  submission  or  publi- 
cation date. 

"•(2)  For  purposes  of  this  subsection  the 
term  "submission  or  publication  date'  means 
the  later  of  the  date  on  which— 

""(A)  the  Congress  receives  the  report  sub- 
mitted under  section  801(a)(1);  or 

•(B)  the  rule  is  published  in  the  Federal 
Register. 

"(c)  If  the  committee  to  which  is  referred 
a  resolution  described  in  subsection  (a)  has 
not  reported  such  resolution  (or  an  identical 
resolution)  at  the  end  of  20  calendar  days 
after  the  submission  or  publication  date  de- 
fined under  subsection  (bK2).  such  commit- 
tee may  be  discharged  from  further  consider- 
ation of  such  resolution  in  the  Senate  upon 
a  petition  supported  in  writing  by  30  Mem- 
bers of  the  Senate  and  in  the  House  upon  a 
petition  supported  in  writing  by  one-fourth 
of  the  Members  duly  sworn  and  chosen  or  by 
motion  of  the  Speaker  supported  by  the  Mi- 
nority Leader,  and  such  resolution  shall  be 
placed  on  the  appropriate  calendar  of  the 
House  involved. 

■"(d)(1)  When  the  committee  to  which  a  res- 
olution is  referred  has  reported,  or  when  a 
committee  is  discharged  (under  subsection 
(c))  from  further  consideration  of.  a  resolu- 
tion described  in  subsection  (a),  it  is  at  any 
time  thereafter  in  order  (even  though  a  pre- 
vious motion  to  the  same  effect  has  been  dis- 
agreed to)  for  a  motion  to  proceed  to  the 
consideration  of  the  resolution,  and  all 
points  of  order  against  the  resolution  (and 
against  consideration  of  resolution)  are 
waived.  The  motion  is  not  subject  to  amend- 
ment, or  to  a  motion  to  postpone,  or  to  a 
motion  to  proceed  to  the  consideration  of 
other  business.  A  motion  to  reconsider  the 
vote  by  which  the  motion  is  agreed  to  or  dis- 
agreed to  shall  not  be  in  order.  If  a  motion 


18990 


CONGRESSIONAL  RECORD— SENATE 


July  14,  1995 


July  14,  1995 


CONGRESSIONAL  RECORD— SENATE 


18991 


to  proceed  to  the  consideration  of  the  resolu- 
tion is  agreed  to.  the  resolution  shall  remain 
the  unfinished  business  of  the  respective 
House  until  disposed  of. 

'•(2)  Debate  on  the  resolution,  and  on  all 
debatable  motions  and  appeals  in  connection 
therewith,  shall  be  limited  to  not  more  than 
10  hours,  which  shall  be  divided  equally  be- 
tween those  favoring  and  those  opposing  the 
resolution.  A  motion  further  to  limit  debate 
is  in  order  and  not  debatable.  An  amendment 
to,  or  a  motion  to  postpone,  or  a  motion  to 
proceed  to  the  consideration  of  other  busi- 
ness, or  a  motion  to  recommit  the  resolution 
is  not  in  order. 

■■(3)  Immediately  following  the  conclusion 
of  the  debate  on  a  resolution  described  in 
subsection  (a),  and  a  single  quorum  call  at 
the  conclusion  of  the  debate  if  requested  in 
accordance  with  the  rules  of  the  appropriate 
House,  the  vote  on  final  passage  of  the  reso- 
lution shall  occur. 

••(4)  Appeals  from  the  decisions  of  the 
Chair  relating  to  the  application  of  the  rules 
of  the  Senate  or  the  House  of  Representa- 
tives, as  the  case  may  be.  to  the  procedure 
relating  to  a  resolution  described  in  sub- 
section (a)  shall  be  decided  without  debate. 

'•(e)  If.  before  the  passage  by  one  House  of 
a  resolution  of  that  House  described  in  sub- 
section (a),  that  House  receives  from  the 
other  House  a  resolution  described  in  sub- 
section (a),  then  the  following  procedures 
shall  apply: 

••(1)  The  resolution  of  the  other  House 
shall  not  be  referred  to  a  committee. 

••(2)  With  respect  to  a  resolution  described 
in  subsection  (a)  of  the  House  receiving  the 
resolution— 

■■(A)  the  procedure  in  that  House  shall  be 
the  same  as  if  no  resolution  had  been  re- 
ceived from  the  other  House;  but 

'•(B)  the  vote  on  final  passage  shall  be  on 
the  resolution  of  the  other  House. 

•(f)  This  section  is  enacted  by  Congress— 
••(1)  as  an  exercise  of  the  rulemaking  power 
of  the  Senate  and  House  of  Representatives, 
respectively,  and  as  such  it  is  deemed  a  part 
of  the  rules  of  each  House,  respectively,  but 
applicable  only  with  respect  to  the  procedure 
to  be  followed  in  that  House  in  the  case  of  a 
resolution  described  in  subsection  (a),  and  it 
supersedes  other  rules  only  to  the  extent 
that  it  is  inconsistent  with  such  rules;  amd 

••(2)  with  full  recognition  of  the  constitu- 
tional right  of  either  House  to  change  the 
rules  (so  far  as  relating  to  the  procedure  of 
that  House)  at  any  time,  in  the  same  man- 
ner, and  to  the  same  extent  as  in  the  case  of 
any  other  rule  of  that  House. 
'tSOS.  Special  mle  on  statutory,  regulatory, 
and  Judicial  deadlines 

'•(a)  In  the  case  of  any  deadline  for,  relat- 
ing to.  or  involving  any  rule  which  does  not 
take  effect  (or  the  effectiveness  of  which  is 
terminated)  because  of  enactment  of  a  joint 
resolution  under  section  802.  that  deadline  is 
extended  until  the  date  1  year  after  the  date 
of  the  joint  resolution.  Nothing  in  this  sub- 
section shall  be  construed  to  affect  a  dead- 
line merely  by  reason  of  the  postponement  of 
a  rule's  effective  date  under  section  801(a). 

••(b)  The  term    deadline'  means  any  date 
certain  for  fulfilling  any  obligation  or  exer- 
cising any  authority  established  by  or  under 
any  Federal  statute  or  regulation,  or  by  or 
under  any   court   order   Implementing   any 
Federal  statute  or  regulation. 
"(SfM.DeAnitiona 
•'(a)  For  purposes  of  this  chapter— 
"(1)  the  term  •Federal  agency •  means  any 
agency  as  that  term  is  defined   in  section 
551(1)  (relating  to  administrative  procedure): 


•■(2)  the  term  'major  rule^  has  the  same 
meaning  given  such  term  in  section  621(5); 
and 

'•(3)  the  term  'final  rule'  means  any  final 
rule  or  interim  final  rule. 

"(b)  As  used  in  subsection  (aKS).  the  term 
•rule'  has  the  meaning  given  such  term  in 
section  551,  except  that  such  term  does  not 
include  any  rule  of  particular  applicability 
including  a  rule  that  approves  or  prescribes 
for  the  future  rates,  wages,  prices,  services, 
or  allowances  therefor,  corporate  or  finan- 
cial structures,  reorganisations,  mergers,  or 
acquisitions  thereof,  or  accounting  practices 
or  disclosures  bearing  on  any  of  the  fore- 
going or  any  rule  of  agency  organization, 
personnel,  procedure,  practice  or  any  routine 
matter. 

"{  80S.  Judicial  review 

"No  determination,  finding,  action,  or 
omission  under  this  chapter  shall  be  subject 
to  judicial  review. 

"iSOB.  AppUcability;  aeverabUity 

"(a)  This  chapter  shall  apply  notwith- 
standing any  other  provision  of  law. 

"(b)  If  any  provision  of  this  chapter  or  the 
application  of  any  provision  of  this  chapter 
to  any  person  or  circumstance,  is  held  in- 
valid, the  application  of  such  provision  to 
other  persons  or  circumstances,  and  the  re- 
mainder of  this  chapter,  shall  not  be  affected 
thereby. 

"}  807.  Exemption  for  monetary  policy 

"Nothing  in  this  chapter  shall  apply  to 
rules  that  concern  monetary  policy  proposed 
or  implemented  by  the  Board  of  Governors  of 
the  Federal  Reserve  System  or  the  Federal 
Open  Market  Committee". 

(c)  Effective  Date.— The  amendment 
made  by  subsection  (b)  shall  take  effect  on 
the  date  of  enactment  of  this  Act  and  shall 
apply  to  any  rule  that  takes  effect  as  a  final 
rule  on  or  after  such  effective  date. 

(d)  Technical  Amendment.— The  table  of 
chapters  for  part  I  of  title  5,  United  SUtes 
Code,  is  amended  by  inserting  immediately 
after  the  item  relating  to  chapter  7  the  fol- 
lowing: 

'^  CongreMional  Review  of  Agency 

Rulemaking 801". 

SEC.  7.  REGULATORY  ACCOUVTING. 

(a)  DEFLNi-noNS.- For  purposes  of  this  sec- 
tion, the  following  definitions  apply: 

(1)  Major  rule.— The  term  "major  rule" 
has  the  same  meaning  as  defined  in  section 
621(5)(A)(i)  of  title  5.  United  States  Code.  The 
term  shall  not  include — 

(A)  administrative  actions  governed  by 
sections  556  and  557  of  title  5,  United  States 
Code; 

(B)  regulations  Issued  with  respect  to  a 
military  or  foreign  affairs  function  of  the 
United  States  or  a  statute  implementing  an 
international  trade  a«rreement:  or 

(C)  regulations  related  to  agency  organiza- 
tion, management,  or  personnel. 

(2)  AGENCY.— The  term  "agency"  means 
any  executive  department,  military  depart- 
ment. Government  corporation.  Government 
controlled  corporation,  or  other  establish- 
ment in  the  executive  branch  of  the  Govern- 
ment (including  the  Executive  Office  of  the 
President),  or  any  independent  regulatory 
agency,  but  shall  not  include — 

(A)  the  (General  Accounting  Office; 

(B)  the  Federal  Election  Commission; 

(C)  the  governments  of  the  District  of  Co- 
lumbia and  of  the  territories  and  possessions 
of  the  United  States,  and  their  various  sub- 
divisions; or 

(D)  Government-owned  contractor-oper- 
ated   facilities,    including    laboratories    en- 


gaged in  national  defense  research  and  pro- 
duction activities, 
(b)  Accounting  Statement.— 

(1)  In  general  — (A)  The  President  shall  be 
responsible  for  Implementing  and  admin- 
istering the  requirements  of  this  section. 

(B)  Not  later  than  June  1,  1997,  and  each 
June  1  thereafter,  the  President  shall  pre- 
pare and  submit  to  Congress  an  accounting 
statement  that  estimates  the  annual  costs  of 
major  rules  and  corresponding  benefits  in  ac- 
cordance with  this  subsection. 

(2)  Years  covered  by  accounting  state- 
ment—Each  accounting  sUtement  shall 
cover,  at  a  minimum,  the  5  fiscal  years  be- 
ginning on  October  1  of  the  year  in  which  the 
report  is  submitted  and  may  cover  any  fiscal 
year  preceding  such  fiscal  years  for  purpose 
of  revising  previous  estimates. 

(3)  Timing  and  procedures.— <A)  The  Presi- 
dent shall  provide  notice  and  opportunity  for 
comment  for  each  accounting  statement. 
The  President  may  delegate  to  an  agency  the 
requirement  to  provide  notice  and  oppor- 
tunity to  comment  for  the  portion  of  the  ac- 
counting statement  relating  to  that  agency. 

(B)  The  President  shall  propose  the  first 
accounting  statement  under  this  subsection 
not  later  than  2  years  after  the  date  of  enact- 
ment of  this  Act  and  shall  issue  the  first  ac- 
counting statement  in  final  form  not  later 
than  3  years  after  such  effective  date.  Such 
statement  shall  cover,  at  a  minimum,  each 
of  the  fiscal  years  beginning  after  the  date  of 
enactment  of  this  Act. 

(4)  Content  of  accounting  state.ment.— 
(A)  Each  accounting  statement  shall  contain 
estimates  of  costs  and  benefits  with  respect 
to  each  fiscal  year  covered  by  the  statement 
in  accordance  with  this  paragraph.  For  each 
such  fiscal  year  for  which  estimates  were 
made  in  a  previous  accounting  statement, 
the  statement  shall  revise  those  estimates 
and  state  the  reasons  for  the  revisions. 

(B)(i)  An  accounting  statement  shall  esti- 
mate the  costs  of  major  rules  by  setting 
forth,  for  each  year  covered  by  the  state- 
ment^- 

(I)  the  annual  expenditure  of  national  eco- 
nomic resources  for  major  rules,  grouped  by 
regulatory  program:  and 

(II)  such  other  quantitative  and  qualitative 
measures  of  costs  as  the  President  considers 
appropriate. 

(ii)  For  purposes  of  the  estimate  of  costs  in 
the  accounting  statement,  national  eco- 
nomic resources  shall  include,  and  shall  be 
listed  under,  at  least  the  following  cat- 
egories: 

(I)  Private  sector  costs. 

(II)  Federal  sector  costs. 

(UI)  State  and  local  government  adminis- 
trative costs. 

(C)  An  accounting  statement  shall  esti- 
mate the  benefits  of  major  rules  by  setting 
forth,  for  each  year  covered  by  the  state- 
ment, such  quantitative  and  qualitative 
measures  of  benefits  as  the  President  consid- 
ers appropriate.  Any  estimates  of  benefits 
concerning  reduction  in  health,  safety,  or  en- 
vironmental risks  shall  present  the  most 
plausible  level  of  risk  practical,  along  with  a 
statement  of  the  reasonable  degree  of  sci- 
entific certainty. 

(c)  Associated  Report  to  Congress.— 

(1)  In  general.— At  the  same  time  as  the 
President  submits  an  accounting  statement 
under  subsection  (b).  the  President,  acting 
through  the  Director  of  the  Office  of  Man- 
agement and  Budget,  shall  submit  to  Con- 
gress a  report  associated  with  the  account- 
ing statement  (hereinafter  referred  to  as  an 
"associated  report").  The  associated  report 
shall  contain,  in  accordance  with  this  sub- 
section— 


(A)  analyses  of  impacts;  and 

(B)  Cacommendations  for  reform. 

(2)  Analyses  of  impacts.— The  President 
shall  include  in  the  associated  report  the  fol- 
lowing: 

(A)  Analyses  prepared  by  the  President  of 
the  cuknulative  impact  of  major  rules  in  Fed- 
eral refulatory  programs  covered  in  the  ac- 
counting statement  on  the  following: 

(i)  Tie  ability  of  State  and  local  govern- 
ments to  provide  essential  services,  includ- 
ing police,  fire  protection,  and  education. 

(ii)  $mall  business. 

(iii)iProductivlty. 

(iv)  )fages. 

(V)  Economic  growth. 

(vl)  jpechnological  innovation. 

(vli)i  Consumer  prices  for  goods  and  serv- 
ices.   1 

(viii[)  Such  other  factors  considered  appro- 
priate; by  the  President. 

(B)  K  summary  of  any  independent  analy- 
ses of  {impacts  prepared  by  persons  comment- 
ing ditring  the  comment  f>eriod  on  the  ac- 
counting statement. 

(3)  hECOMMENDATIONS     FOR     REFORM.— The 

Presiqant  shall  include  In  the  associated  re- 
port the  following: 

(A)  J\  summary  of  recommendations  of  the 
Presicjant  for  reform  or  elimination  of  any 
Federiil  regulatory  program  or  program  ele- 
ment itihat  does  not  represent  sound  use  of 
natioital  economic  resources  or  otherwise  is 
ineffiqient. 

(B)  'A  summary  of  any  recommendations 
for  such  reform  or  elimination  of  Federal 
regul^Oory  programs  or  program  elements 
prepared  by  persons  commenting  during  the 
comnmetit  period  on  the  accounting  state- 
ment. 

(d)  (^uidance  From  Office  of  Management 
and  budget.- The  Director  of  the  Office  of 
Mana^tment  and  Budget  shall,  in  consulta- 
tion with  the  Council  of  Economic  Advisers, 
provide  guidance  to  agencies — 

(li  to  standardize  measures  of  costs  and 
benefiius  in  accounting  statements  prepared 
pursulint  to  sections  3  and  7  of  this  Act,  in- 
cludii^g- 

(A)  |4et.alled  guidance  on  estimating  the 
costs  ^tid  benefits  of  major  rules;  and 

(B)  {general  guidance  .  on  estimating  the 
costs  lEuid  benefits  of  all  other  rules  that  do 
not  mieet  the  thresholds  for  major  rules:  and 

(2)  to  standardize  the  format  of  the  ac- 
counting statements. 

(e)  j  Recommendations  From  Congres- 
siONAi  Budget  Office.— After  each  account- 
ing st^ement  and  associated  report  submit- 
ted toj  Congress,  the  Director  of  the  Congres- 
sional! Budget  Office  shall  make  rec- 
ommandations  to  the  President — 

(1)  for  improving  accounting  statements 
prepared  pursuant  to  this  section,  including 
reconimendations  on  level  of  detail  and  accu- 
racy; Mid 

(2)  for  improving  associated  reports  pre- 
pared pursuant  to  this  section,  including  rec- 
ommendations on  the  quality  of  analysis. 

(f)  Judicial  Review.— No  requirements 
under  this  section  shall  be  subject  to  judicial 
review  in  any  manner. 

SEC.  8w  STUDIES  AND  REPORTS. 

(a)  Risk  assessments —The  Administra- 
tive Conference  of  the  United  States  shall— 

(1)  develop  and  carry  out  an  ongoing  study 
of  the  operation  of  the  risk  assessment  re- 
quirements of  subchapter  III  of  chapter  6  of 
title  3.  United  States  Code  (as  added  by  sec- 
tion 4  of  this  Act);  and 

(2)  submit  an  annual  report  to  the  Con- 
gress on  the  findings  of  the  study. 

(b)  ADMINISTRA-nVE    PROCEDURE    ACT.— Not 

later  .tihan  December  31,  1996.  the  Adminis- 


trative   Conference    of    the    United    States 
shall- 

(1)  carry  out  a  study  of  the  operation  of  the 
Administrative  Procedure  Act  (as  ammided 
by  section  3  of  this  Act):  and  j 

(2)  submit  a  report  to  the  Congress  oa  the 
findings  of  the  study,  including  proposals  for 
revision,  if  any. 

SEC.  9.  MISCELLANEOUS  PROVISIONS.  j 

(a)  Effective  Date.— Except  as  othe^ise 
provided,  this  Act  and  the  amendments ^ade 
by  this  Act  shall  take  effect  on  the  date  of 
enactment. 

(b)  Severability —If  any  provision  oi  this 
Act.  an  amendment  made  by  this  Act.  or  the 
application  of  such  provision  or  amendment 
to  any  person  or  circumstance  is  held  to  be 
unconstitutional,  the  remainder  of  thislAct. 
the  amendments  made  by  this  Act.  and  the 
application  of  the  provisions  of  such  tcTfcny 
person  or  circumstance  shall,  not  be  affected 
thereby.  ; 

Amendment  No.  1955      - 

In  lieu  of  the  language  to  be  proposed,  in- 
sert the  following: 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Comprehen- 
sive Regulatory  Reform  Act  of  1995". 
SEC.  2.  DEFINITIONS. 

Section  551  of  title  5.  United  States  Code. 
is  amended— 

(1)  in  the  matter  preceding  paragraph  (1). 
by  striking  '"this  subchapter"  and  inserting 
"this  chapter  and  chapters  7  and  8"; 

(2)  in  paragraph  (13).  by  striking  "and"; 

(3)  in  paragraph  (14).  by  striking  the  period 
at  the  end  and  inserting  ";  and":  and 

(4)  by  adding  at  the  end  the  following  new 
paragraph: 

"(15)  'Director'  means  the  Director  of  the 
Office  of  Management  and  Budget.". 

SEC.  3.  RULEMAKING. 

Section  553  of  title  5.  United  States  Code. 
is  amended  to  read  as  follows: 
"$553.  Rulemaking 

"(a)  Applicability.— This  section  applies 
to  every  rulemaking,  according  to  the  provi- 
sions thereof,  except  to  the  extent  that  there 
is  involved —  — , 

"(1)  a  matter  pertaining  to  k  military  or 
foreign  affairs  function  of  the  United  States; 

"(2)  a  matter  relating  to  the  manaigement 
or  personnel  practices  of  an  agency; 

"(3)  an  interpretive  rule,  general  state- 
ment of  policy,  guidance,  or  rule  of  agency 
organization,  procedure,  or  practice,  unless 
such  rule,  statement,  or  guidance  has  gen- 
eral applicability  and  substantially  alters  or 
creates  rights  or  obligations  of  persons  out- 
side the  agency;  or 

"(4)  a  rule  relating  to  the  acquisition, 
management,  or  disposal  by  an  agency  of 
real  or  personal  property,  or  of  services,  that 
is  promulgated  in  compliance  with  otherwise 
applicable  criteria  and  procedures. 

"(b)  Notice  of  Proposed  Rulemaking  — 
General  notice  of  proposed  rulemaking  shall 
be  published  in  the  Federal  Register,  unless 
all  persons  subject  thereto  are  named  and  ei- 
ther personally  served  or  otherwise  have  ac- 
tual notice  of  the  proposed  rulemaking  in  ac- 
cordance with  law.  Each  notice  of  proposed 
rulemaking  shall  include— 

"(1)  a  statement  of  the  time,  place,  and  na- 
ture of  public  rulemaking  proceedings; 

"(2)  a  succinct  explanation  of  the  need  for 
and  specific  objectives  of  the  proposed  rule, 
including  an  explanation  of  the  agency's  de- 
termination of  whether  or  not  the  rule  is  a 
major  rule  within  the  meaning  of  section 
621(5): 


"(3)  a  succinct  explanation  of  the  specific 
statutory  basis  for  the  proposed  rule.  Includ- 
ing an  explanation  of— 

"(A)  whether  the  interpretation  is  clearly 
required  by  the  text  of  the  statute;  or 

"(B)  if  the  interpretation  is  not  clearly  re- 
quired by  the  text  of  the  statute,  an  expla- 
nation that  the  interpretation  is  within  the 
range  of  permissible  interpretations  of  the 
statute  as  identified  by  the  agency,  and  an 
explanation  why  the  interpretation  selected 
by  the  agency  is  the  agency's  preferred  inter- 
pretation; 

"(4)  the  terms  or  substance  of  the  proposed 
rule: 

"(5)  a  summary  of  any  initial  analysis  of 
the  proposed  rule  required  to  be  prepared  or 
issued  pursuant  to  chapter  6; 

"(6)  a  statement  that  the  agency  seeks  pro- 
posals from  the  public  and  from  State  and 
local  governments  for  alternative  methods 
to  accomplish  the  objectives  of  the  rule- 
making that  are  more  effective  or  less  bur- 
densome than  the  approach  used  in  the  pro- 
posed rule;  and 

"(7)  a  statement  specifying  where  the  file 
of  the  rulemaking  proceeding  maintained 
pursuant  to  subsection  (j)  may  be  inspected 
and  how  copies  of  the  items  in  the  Tile  may 
be  obtained. 

••(c)  Period  for  Comment— The  agency 
shall  give  interested  persons  not  less  than  60 
days  after  providing  the  notice  required  by 
subsection  (b)  to  participate  in  the  rule- 
making through  the  submission  of  written 
data,  views,  or  arguments. 

"(d)  Good  Cause  Exception —Unless  no- 
tice or  hearing  is  required  by  statute,  a  final 
rule  may  be  adopted  and  may  become  effec- 
tive without  prior  compliance  with  sub- 
sections (b)  and  (c)  and  (e)  through  (g)  If  the 
agency  for  good  cause  finds  that  providing 
notice  and  public  procedure  thereon  before 
the  rule  becomes  effective  is  impracticable, 
unnecessary,  or  contrary  to  the  public  inter- 
est. If  a  rule  is  adopted  under  this  sub- 
section, the  agency  shall  publish  the  rule  in 
the  Federal  Register  with  the  finding  and  a 
succinct  explanation  of  the  reasons  therefor. 

"(e)  Procedural  Flexibility.— To  collect 
relevant  information,  and  to  identify  and 
elicit  full  and  representative  public  com- 
ment on  the  significant  issues  of  a  particular 
rulemaking,  the  agency  may  use  such  other 
procedures  as  the  agency  determines  are  ap- 
propriate, including — 

"(1)  the  publication  of  an  advance  notice  of 
proposed  rulemaking: 

"(2)  the  provision  of  notice,  in  forms  which 
are  more  direct  than  notice  published  in  the 
Federal  Register,  to  persons  who  would  be 
substantially  affected  by  the  proposed  rule 
but  who  are  unlikely  to  receive  notice  of  the 
proposed  rulemaking  through  the  Federal 
Register; 

"(3)  the  provision  of  opportunities  for  oral 
presentation  of  data,  views,  information,  or 
rebuttal  arguments  at  informal  public  hear- 
ings, meetings,  and  round  table  discussions, 
which  may  be  held  in  the  District  of  Colum- 
bia and  other  locations; 

"(4)  the  establishment  of  reasonable  proce- 
dures to  regulate  the  course  of  informal  pub- 
lic hearings,  meetings  and  round  table  dis- 
cussions, including  the  designation  of  rep- 
resentatives to  make  oral  presentations  or 
engage  in  direct  or  cross-examination  on  be- 
half of  several  parties  with  a  common  inter- 
est in  a  rulemaking,  and  the  provision  of 
transcripts,  summaries,  or  other  records  of 
all  such  public  hearings  and  summaries  of 
meetings  and  round  table  discussions; 
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"(5)  the  provision  of  summaries,  explana- 
tory materials,  or  other  technical  informa- 
tion in  response  to  public  inquiries  concern- 
ing the  issues  involved  in  the  rulemaking; 
and 

"(6)  the  adoption  or  modification  of  agency 
procedural  rules  to  reduce  the  cost  or  com- 
plexity of  the  procedural  rules. 

"(0  Planned  Final  Rule.— If  the  provi- 
sions of  a  final  rule  that  an  agency  plans  to 
adopt  are  so  different  from  the  provisions  of 
the  original  notice  of  proposed  rulemaking 
that  the  original  notice  did  not  fairly  apprise 
the  public  of  the  Issues  ultimately  to  be  re- 
solved in  the  rulemaking  or  of  the  substance 
of  the  rule,  the  agency  shall  publish  in  the 
Federal  Register  a  notice  of  the  final  rule 
the  agency  plans  to  adopt,  together  with  the 
information  relevant  to  such  rule  that  is  re- 
quired by  the  applicable  provisions  of  this 
section  and  that  has  not  previously  been 
published  in  the  Federal  Register.  The  agen- 
cy shall  allow  a  reasonable  period  for  com- 
ment on  such  planned  final  rule  prior  to  its 
adoption. 

"(g)  Statement  of  Basis  and  Purpose.— 
An  agency  shall  publish  each  final  rule  it 
adopts  in  the  Federal  Register,  together  with 
a  concise  statement  of  the  basis  and  purpose 
of  the  rule  and  a  statement  of  when  the  rule 
may  become  effective.  The  statement  of 
basis  and  purpose  shall  include— 

"(1)  an  explanation  of  the  need  for,  objec- 
tives of,  and  specific  statutory  authority  for, 
the  rule; 

"(2)  a  discussion  of,  and  response  to,  any 
significant  factual  or  legal  issues  presented 
by  the  rule,  or  raised  by  the  comments  on 
the  proposed  rule,  including  a  description  of 
the  reasonable  alternatives  to  the  rule  pro- 
posed by  the  agency  and  by  interested  per- 
sons, and  the  reasons  why  such  alternatives 
were  rejected; 

"(3)  a  succinct  explanation  of  whether  the 
specific  statutory  basis  for  the  rule  is  ex- 
pressly required  by  the  text  of  the  statute,  or 
if  the  specific  statutory  interpretation  upon 
which  the  rule  is  based  is  not  expressly  re- 
quired by  the  text  of  the  statute,  an  expla- 
nation that  the  interpretation  is  within  the 
range  of  permissible  interpretations  of  the 
statute  as  identified  by  the  agency,  and  why 
the  agency  has  rejected  other  interpreta- 
tions proposed  in  comments  to  the  agency; 

■■(4)  an  explanation  of  how  the  factual  con- 
clusions upon  which  the  rule  is  based  are 
substantially  supported  in  the  rulemaking 
file;  and 

••(5)  a  summary  of  any  final  analysis  of  the 
rule  required  to  be  prepared  or  issued  pursu- 
ant to  chapter  6. 

"(h)  NONAPPLiCABiLmr.— In  the  case  of  a 
rule  that  is  required  by  statute  to  be  made 
on  the  record  after  opportunity  for  an  agen- 
cy hearing,  sections  556  and  557  shall  apply  in 
lieu  of  subsections  (c),  (e),  (f),  and  (g). 

"(i)  Effective  Date— An  agency  shall 
publish  the  final  rule  in  the  Federal  Register 
not  later  than  60  days  before  the  effective 
date  of  such  rule.  An  agency  may  make  a 
rule  effective  in  less  than  60  days  after  publi- 
cation in  the  Federal  Register  if  the  rule 
grants  or  recognizes  an  exemption,  relieves  a 
restriction,  or  if  the  agency  for  good  cause 
finds  that  such  a  delay  in  the  effective  date 
would  be  contrary  to  the  public  interest  and 
publishes  such  finding  and  an  explanation  of 
the  reasons  therefor,  with  the  final  rule. 

"(j)  Rulemaking  File.— <1)  The  agency 
shall  maintain  a  file  for  each  rulemaking 
proceeding  conducted  pursuant  to  this  sec- 
tion and  shall  maintain  a  current  index  to 
such  file. 

"(2)  E:xcept  as  provided  In  subsection  (k), 
the  nie  shall  be  made  available  to  the  public 


not  later  than  the  date  on  which  the  agency 
makes  an  initial  publication  concerning  the 
rule. 

"(3)  The  rulemaking  file  shall  include— 

"(A)  the  notice  of  proposed  rulemaking, 
any  supplement  to,  or  modification  or  revi- 
sion of,  such  notice,  and  any  advance  notice 
of  proposed  rulemaking: 

"(B)  copies  of  all  written  comments  re- 
ceived on  the  proposed  rule; 

"(C)  a  transcript,  summary,  or  other 
record  of  any  public  hearing  conducted  on 
the  rulemaking: 

"(D)  copies,  or  an  identification  of  the 
place  at  which  copies  may  be  obtained,  of 
factual  and  methodological  material  that 
pertains  directly  to  the  rulemaking  and  that 
was  considered  by  the  agency  in  connection 
with  the  rulemaking,  or  that  was  submitted 
to  or  prepared  by  or  for  the  agency  in  con- 
nection with  the  rulemaking;  and 

"(E)  any  statement,  description,  analysis, 
or  other  material  that  the  agency  is  required 
to  prepare  or  issue  in  connection  with  the 
rulemaking,  including  any  analysis  prepared 
or  issued  pursuant  to  chapter  6. 
The  agency  shall  place  each  of  the  foregoing 
materials  in  the  file  as  soon  as  practicable 
after  each  such  material  becomes  available 
to  the  agency. 

"(k)  Confidential  Treatment— The  file 
required  by  subsection  (j)  need  not  include 
any  material  described  in  section  552(b)  if 
the  agency  includes  in  the  file  a  statement 
that  notes  the  existence  of  such  material  and 
the  basis  upon  which  the  material  is  exempt 
from  public  disclosure  under  such  section. 
The  agency  may  not  substantially  rely  on 
any  such  material  in  formulating  a  rule  un- 
less it  makes  the  substance  of  such  material 
available  for  adequate  comment  by  inter- 
ested persons.  The  agency  may  use  sum- 
maries, aggregations  of  data,  or  other  appro- 
priate mechanisms  to  protect  the  confiden- 
tiality of  such  material  to  the  maximum  ex- 
tent possible. 

"(/)  Rulemaking  Petition.— <l)  Each  agen- 
cy shall  give  an  interested  person  the  right 
to  petition— 

"(A)  for  the  issuance,  amendment,  or  re- 
peal of  a  rule; 

"(B)  for  the  amendment  or  repeal  of  an  in- 
terpretive rule  or  general  statement  of  pol- 
icy or  guidance;  and 

"(C)  for  an  interpretation  regarding  the 
meaning  of  a  rule,  interpretive  rule,  general 
statement  of  policy,  or  guidance. 

"(2)  The  agency  shall  grant  or  deny  a  peti- 
tion made  pursuant  to  paragraph  (1).  and 
give  written  notice  of  its  determination  to 
the  petitioner,  with  reasonable  promptness, 
but  in  no  event  later  than  18  months  after 
the  petition  was  received  by  the  agency. 

"(3)  The  written  notice  of  the  agency's  de- 
termination shall  include  an  explanation  of 
the  determination  and  a  response  to  each 
significant  factual  and  legal  claim  that 
forms  the  basis  of  the  petition. 

"(m)  Judicial  Review —(D  The  decision  of 
an  agency  to  use  or  not  to  use  procedures  in 
a  rulemaking  under  subsection  (e)  shall  not 
be  subject  to  judicial  review. 

"(2)  The  rulemaking  file  required  under 
subsection  (j)  shall  constitute  the  rule- 
making record  for  purposes  of  judicial  re- 
view. 

"(3)  No  court  shall  hold  unlawful  or  set 
aside  an  agency  rule  based  on  a  violation  of 
subsection  (j),  unless  the  court  finds  that 
such  violation  has  precluded  fair  public  con- 
sideration of  a  material  issue  of  the  rule- 
making taken  as  a  whole. 

"(4)(A)  Judicial  review  of  compliance  or 
noncompliance  with  subsection  (j)  shall  be 


limited  to  review  of  action  or  inaction  on  the 
part  of  an  agency. 

"(B)  A  decision  by  an  agency  to  deny  a  pe- 
tition under  subsection  (/)  shall  be  subject  to 
judicial  review  immediately  upon  denial,  as 
final  agency  action  under  the  statute  grant- 
ing the  agency  authority  to  carry  out  its  ac- 
tion. 

"(n)  Construction.— (1)  Notwithstanding 
any  other  provision  of  law.  this  section  shall 
apply  to  and  supplement  the  procedures  gov- 
erning informal  rulemaking  under  statutes 
that  are  not  generally  subject  to  this  sec- 
tion. 

"(2)  Nothing  in  this  section  authorizes  the 
use  of  appropriated  funds  available  to  any 
agency  to  pay  the  attorney's  fees  or  other 
expenses  of  persons  intervening  in  agency 
proceedings.". 

SEC.  *.  ANALYSIS  OF  AGENCY  RULEa 

(a)  In  General.— Chapter  6  of  title  5.  Unit- 
ed States  Code,  is  amended  by  adding  at  the 
end  the  following: 
"SUBCHAPTER  H- ANALYSIS  OF  AGENCY 

RULES 
*'}621.  Deflnitiona 

"For  purposes  of  this  subchapter— 

"(1)  except  as  otherwise  provided,  the  defi- 
nitions under  section  551  shall  apply  to  this 
subchapter; 

"(2)  the  term  'benefit'  means  the  reason- 
ably identifiable  significant  favorable  ef- 
fects, quantifiable  and  nonquantifiable.  In- 
cluding social,  environmental,  health,  and 
economic  effects,  that  are  expected  to  result 
directly  or  indirectly  from  implemenution 
of  a  rule  or  other  agency  action: 

"(3)  the  term  'cost'  means  the  reasonably 
identifiable  significant  adverse  effects,  quan- 
tifiable and  nonquantifiable.  including  so- 
cial, environmental,  health,  and  economic 
effects  that  are  expected  to  result  directly  or 
indirectly  from  implementation  of  a  rule  or 
other  agency  action; 

"(4)  the  term  "cost-benefit  analysis'  means 
an  evaluation  of  the  costs  and  benefits  of  a 
rule,  quantified  to  the  extent  feasible  and  ap- 
propriate and  otherwise  qualitatively  de- 
scribed, that  is  prepared  in  accordance  with 
the  requirements  of  this  subchapter  at  the 
level  of  detail  appropriate  and  practicable 
for  reasoned  decisionmaking  on  the  matter 
involved,  taking  into  consideration  the  sig- 
nificance and  complexity  of  the  decision  and 
any  need  for  expedition; 

"(5)  the  term  "major  rule'  means — 

"(A)  a  rule  or  set  of  closely  related  rules 
that  the  agency  proposing  the  rule,  the  Di- 
rector, or  a  designee  of  the  President  deter- 
mines is  likely  to  have  a  gross  annual  effect 
on  the  economy  of  $50,000,000  or  more  in  rea- 
sonably quantifiable  increased  costs;  or 

"(B)  a  rule  that  is  otherwise  designated  a 
major  rule  by  the  agency  proposing  the  rule, 
the  Director,  or  a  designee  of  the  President 
(and  a  designation  or  failure  to  designate 
under  this  clause  shall  not  be  subject  to  judi- 
cial review); 

""(6)  the  term  'market-based  mechanism' 
means  a  regulatory  program  that^ 

"(A)  imposes  legal  accountability  for  the 
achievement  of  an  explicit  regulatory  objec- 
tive on  each  regulated  person: 

"(B)  affords  maximum  flexibility  to  each 
regulated  person  in  complying  with  manda- 
tory regulatory  objectives,  which  fiexibility 
shall,  where  feasible  and  appropriate,  in- 
clude, but  not  be  limited  to,  the  opportunity 
to  transfer  to,  or  receive  from,  other  persons, 
including  for  cash  or  other  legal  consider- 
ation, increments  of  compliance  responsibil- 
ity established  by  the  program:  and 

"(C)  permits  regrulated  persons  to  respond 
to  changes  in  general  economic  conditions 


and  ia  economic  circumstances  directly  per- 
tinent to  the  regulatory  program  without  af- 
fecting the  achievement  of  the  program's  ex- 
plicit regulatory  mandates: 

"(7)  the  term  'performance-based  stand- 
ards' means  requirements,  expressed  in 
terms  of  outcomes  or  goals  rather  than  man- 
datory means  of  achieving  outcomes  or 
goals,  that  permit  the  regulated  entity  dis- 
cretion to  determine  how  best  to  meet  spe- 
cific requirements  in  particular  cir- 
cumstances; 

"(8)  the  term  'reasonable  alternatives' 
means  the  range  of  reasonable  regulatory  op- 
tions that  the  agency  has  authority  to  con- 
sider under  the  statute  granting  rulemaking 
authority,  including  Hexible  regulatory  op- 
tions of  the  type  described  in  section 
622(c)(2)(C)(iii),  unless  precluded  by  the  stat- 
ute granting  the  rulemaking  authority;  and 

"(9)  the  term  'rule'  has  the  same  meaning 
as  in  saction  551(4),  and— 

'"(A)  includes  any  statement  of  general  ap- 
plicability that  substantially  alters  or  cre- 
ates rights  or  obligations  of  persons  outside 
the  agency;  and 

"(B)  does  not  include— 

"(i)  a  rule  that  involves  the  internal  reve- 
nue laws  of  the  United  States,  or  the  aissess- 
ment  laid  collection  of  taxes,  duties,  or  other 
revenues  or  receipts; 

"'(ii)  a  rule  or  agency  action  that  imple- 
ments an  international  trade  agreement  to 
which  the  United  States  is  a  party; 

"(iii)  a  rule  or  agency  action  that  author- 
izes the  introduction  into  commerce,  or  rec- 
ognizes the  marketable  status,  of  a  product: 

""(iv)  a  rule  exempt  from  notice  and  public 
procecjnre  under  section  553(a); 

"(V)  a  rule  or  agency  action  relating  to  the 
publia  debt; 

'"(vi)  a  rule  required  to  be  promulgated  at 
least  annually  pursuant  to  statute,  or  that 
provides  relief,  in  whole  or  in  part,  from  a 
statutory  prohibition,  other  than  a  rule  pro- 
mulgated pursuant  to  subtitle  C  of  title  II  of 
the  Solid  Waste  Disposal  Act  (42  U.S.C.  6921 
et  seq.); 

"(vil)  a  rule  of  particular  applicability 
that  iipproves  or  prescribes  the  future  rates, 
wagess  prices,  services,  corporate  or  finan- 
cial structures,  reorganizations,  mergers,  ac- 
quisitions, accounting  practices,  or  disclo- 
sures bearing  on  any  of  the  foregoing; 

"(vill)  a  rule  relating  to  monetary  policy 
or  to  the  safety  or  soundness  of  federally  in- 
sured depository  institutions  or  any  affiliate 
of  sudh  an  institution  (as  defined  in  section 
2(k)  of  the  Bank  Holding  Company  Act  of 
1956  (12  U.S.C.  1841(k))),  credit  unions.  Fed- 
eral Home  Loan  Banks,  government  spon- 
sored housing  enterprises,  farm  credit  insti- 
tutions, foreigrn  banks  that  operate  in  the 
United  States  and  their  affiliates,  branches, 
agencies,  commercial  lending  companies,  or 
representative  offices,  (as  those  terms  are 
defined  in  section  1  of  the  International 
Banking  Act  of  1978  (12  U.S.C.  3101)); 

"(ix)  a  rule  relating  to  the  payment  system 
or  the  protection  of  deposit  insurance  funds 
or  the  farm  credit  insurance  fund; 

"(X)  any  order  issued  in  a  rate  or  certifi- 
cate proceeding  by  the  Federal  Energy  Regu- 
latory Commission,  or  a  rule  of  general  ap- 
plicability that  the  Federal  Energy  Regu- 
latory Conunission  certifies  would  increase 
reliance  on  competitive  market  forces  or  re- 
duce regulatory  burdens; 

"(xi)  a  rule  or  order  relating  to  the  finan- 
cial responsibility  of  brokers  and  dealers  or 
futures  commission  merchants,  the  safe- 
guarding of  investor  securities  and  funds  or 
commodity  future  or  options  customer  secu- 
rities fcnd  funds,   the  clearance  and  settle- 


ment of  securities,  futures,  or  options  trans- 
actions, or  the  suspension  of  trading  under 
the  Securities  Exchange  Act  of  1934  (15 
U.S.C.  78a  et  seq.)  or  emergency  action  taken 
under  the  Commodity  Exchange  Act  (7 
U.S.C.  1  et  seq),  or  a  rule  relating  to  the  pro- 
tection of  the  Securities  Investor  Protection 
Corporation,  that  is  promulgated  under  the 
Securities  Investor  Protection  Act  of  1970  (15 
U.S.C.  78aaa  et  seq.);  or 

"(xii)    a    rule    that    involves    the    inter- 
national trade  laws  of  the  United  States. 
"iVZZ.  Rulemakinf  coat-benefit  analysia 

"(a)  Determinations  for  Major  Rule.— 
Prior  to  publishing  a  notice  of  proposed  rule- 
making for  any  rule  (or,  in  the  case  of  a  no- 
tice of  proposed  rulemaking  that  has  been 
published  but  not  issued  as  a  final  rule  on  or 
before  the  date  of  enactment  of  this  sub- 
chapter, not  later  than  30  days  after  such 
date  of  enactment),  each  agency  shall  deter- 
mine— 

"(1)  whether  the  rule  is  or  Is  not  a  major 
rule  within  the  meaning  of  section 
621(5KA)(i)  and.  if  it  is  not.  whether  it  should 
be  designated  as  a  major  rule  under  section 
621(5KB);  and  - - 

"(2)  if  the  agency  determines  that  the  rule 
is  a  major  rule,  or  otherwise  designates  it  as 
a  major  rule,  whether  the  rule  requires  or 
does  not  require  the  preparation  of  a  risk  as- 
sessment under  section  632(a). 

"(b)  Designation.— (1)  If  an  agency  has  de- 
termined that  a  rule  is  not  a  major  rule 
within  the  meaning  of  section  621(5)(A)  and 
has  not  designated  the  rule  as  a  major  rule 
within  the  meaning  of  section  621(5)(B).  the 
Director  or  a  designee  of  the  President  may, 
as  appropriate,  determine  that  the  rule  is  a 
major  rule  or  designate  the  rule  as  a  major 
rule  not  later  than  30  days  after  the  publica- 
tion of  the  notice  of  proposed  rulemaking  for 
the  rule  (or.  in  the  case  of  a  notice  of  pro- 
posed rulemaking  that  has  been  published  on 
or  before  the  date  of  enactment  of  this  sub- 
chapter, not  later  than  1  yeair  after  such  date 
of  enactment). 

"(2)  Such  determination  or  designation 
shall  be  published  in  the  Federal  Register, 
together  with  a  succinct  statement  of  the 
basis  for  the  determination  or  designation. 

"(c)  Initial  Cost-Benefit  Analysis.- 
(1)(A)  When  the  agency  publishes  a  notice  of 
proposed  rulemaking  for  a  major  rule,  the 
agency  shall  issue  and  place  in  the  rule- 
making file  an  initial  cost-benefit  analysis, 
and  shall  include  a  summary  of  such  analysis 
in  the  notice  of  proposed  rulemaking. 

"(B)(i)  When  an  agency,  the  Director,  or  a 
designee  of  the  President  has  published  a  de- 
termination or  designation  that  a  rule  is  a 
major  rule  after  the  publication  of  the  notice 
of  proposed  rulemaking  for  the  rule,  the 
agency  shall  promptly  issue  and  place  in  the 
rulemaking  file  an  initial  cost-benefit  analy- 
sis for  the  rule  and  shall  publish  in  the  Fed- 
eral Register  a  summary  of  such  analysis. 

"(ii)  Following  the  issuance  of  an  initial 
cost-benefit  analysis  under  clause  (i).  the 
agency  shall  give  interested  persons  an  op- 
portunity to  comment  in  the  same  manner 
as  if  the  initial  cost-benefit  analysis  had 
been  issued  with  the  notice  of  proposed  rule- 
making. 

"(2)  Each  initial  cost-benefit  analysis  shall 
contain — 

"(A)  a  succinct  analysis  of  the  benefits  of 
the  proposed  rule,  including  any  beneficial 
effects  that  cannot  be  quantified,  and  an  ex- 
planation of  how  the  agency  anticipates  such 
benefits  will  be  achieved  by  the  proposed 
rule,  including  a  description  of  the  persons 
or  classes  of  persons  likely  to  receive  such 
benefits: 


"(B)  a  succinct  analysis  of  the  costs  of  the 
proposed  rule,  including  any  costs  that  can- 
not be  quantified,  and  an  explanation  of  how 
the  agency  anticipates  such  costs  will  result 
from  the  proposed  rule,  including  a  descrip- 
tion of  the  persons  or  classes  of  persons  like- 
ly to  bear  such  costs; 

"(C)  a  succinct  description  (including  an 
analysis  of  the  costs  and  benefits)  of  reason- 
able alternatives  for  achieving  the  objectives 
of  the  statute,  including,  where  such  alter- 
natives exist,  alternatives  thatr— 

"(i)  require  no  government  action,  where 
the  agency  has  discretion  under  the  statute 
granting  the  rulemaking  authority  not  to 
promulgate  a  rule; 

"(ii)  will  accommodate  differences  among 
geographic  regions  and  among  persons  with 
differing  levels  of  resources  with  which  to 
comply: 

"(iii)  employ  performance-based  standards, 
market-based  mechanisms,  or  other  fiexible 
regulatory  options  that  permit  the  greatest 
fiexibility  in  achieving  the  regulatory  result 
that  the  statutory  provision  authorizing  the 
rule  is  designed  to  produce;  or 

"(iv)  employ  voluntary  standards: 

"(D)  in  any  case  in  which  the  proposed  rule 
is  based  on  one  or  more  scientific  evalua- 
tions, scientific  information,  or  a  risk  as- 
sessment, or  is  subject  to  the  risk  assess- 
ment requirements  of  subchapter  III.  a  de- 
scription of  the  actions  undertaken  by  the 
agency  to  verify  the  quality,  reliability,  and 
relevance  of  such  scientific  evaluation,  sci- 
entific information,  or  risk  assessment;  and 

"(E)  an  explanation  of  how  the  proposed 
rule  is  likely  to  meet  the  decisional  criteria 
of  section  624. 

"(d)  Final  Cost-Benefit  analysis.— (l) 
When  the  agency  publishes  a  final  major 
rule,  the  agency  shall  also  issue  and  place  in 
the  rulemaking  file  a  final  cost-benefit  anal- 
ysis, and  shall  include  a  summary  of  the 
analysis  in  the  statement  of  basis  and  pur- 
pose. 

"(2)  Each  final  cost-benefit  analysis  shall 
contain — 

"(A)  a  description  and  comparison  of  the 
benefits  and  costs  of  the  rule  and  of  the  rea- 
sonable alternatives  to  the  rule  described  in 
the  rulemaking  record,  including  flexible 
regulatory  options  of  the  type  described  in 
subsection  (c)(2)(CHiii),  and  a  description  of 
the  persons  likely  to  receive  such  benefits 
and  bear  such  costs;  and 

""(B)  an  analysis,  based  upon  the  rule- 
making record  considered  as  a  whole,  of  how 
the  rule  meets  the  decisional  criteria  In  sec- 
tion 624. 

"(3)  In  considering  the  benefits  and  costs, 
the  agency,  when  appropriate,  shall  consider 
the  benefits  and  costs  incurred  by  all  of  the 
affected  persons  or  classes  of  persons  (includ- 
ing specially  affected  subgroups). 

"(e)  Requirements  for  C^st-Beneftt 
analyses.— <1)(A)  The  description  of  the 
benefits  and  costs  of  a  protK>sed  and  a  final 
rule  required  under  this  section  shall  in- 
clude, to  the  extent  feasible,  a  quantification 
or  numerical  estimate  of  the  quantifiable 
benefits  and  costs. 

"(B)  The  quantification  or  numerical  esti- 
mate shall — 

"(i)  be  made  in  the  most  appropriate  unit 
of  measurement,  using  comparable  assump- 
tions, including  time  periods; 

"(ii)  specify  the  ranges  of  predictions;  and 

"(iii)  explairr  the  margins  of  error  involved 
in  the  quantification  methods  and  the  uncer- 
tainties and  variabilities  in  the  estimates 
used. 

"(C)  An  agency  shall  describe  the  nature 
and  extent  of  the  nonquantifiable  benefits 
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and  costs  of  a  final  rule  pursuant  to  this  sec- 
tion in  as  precise  and  succinct  a  manner  as 
possible. 

"(D)  The  ag-ency  evaluation  of  the  relation- 
ship of  benefits  to  costs  shall  be  clearly  ar- 
ticulated. 

"(E)  An  agency  shall  not  be  required  to 
make  such  evaluation  primarily  oh  a  mathe- 
matical or  numerical  basis. 

•■(F)  Nothing  in  this  subsection  shall  be 
construed  to  expand  agency  authority  be- 
yond the  delegated  authority  arising  from 
the  statute  granting  the  rulemaking  author- 
ity. 

"(2)  Where  practicable  and  when  under- 
standing industry-by-industry  effects  is  of 
central  importance  to  a  rulemaking,  the  de- 
scription of  the  benefits  and  costs  of  a  pro- 
posed and  final  rule  required  under  this  sec- 
tion shall  describe  such  benefits  and  costs  on 
an  industry  by  industry  basis. 

"(0  Health.  Safety,  or  Emergency  Ex- 
emption From  Cost-Benefit  analysis.— <1) 
A  major  rule  may  be  adopted  and  may  be- 
come effective  without  prior  compliance 
with  this  subchapter  if— 

••(A)  the  agency  for  good  cause  finds  that 
conducting  cost-benefit  analysis  is  imprac- 
ticable due  to  an  emergency  or  health  or 
safety  threat  that  is  likely  to  result,  in  sig- 
nificant harm  to  the  public  or  natural  re- 
sources: and 

"(B)  the  agency  publishes  In  the  Federal 
Register,  together  with  such  finding,  a  suc- 
cinct statement  of  the  basis  for  the  finding. 

••(2)  Not  later  than  180  days  after  the  pro- 
mulgation of  a  final  major  rule  to  which  this 
section  applies,  the  agency  shall  comply 
with  the  provisions  of  this  subchapter  and. 
as  thereafter  necessary,  revise  the  rule. 
"{823.  Agency  regulatory  review 

•(a)  Preliminary  Schedule  for  Rules.— 
(1)  Not  later  than  1  year  after  the  date  of  the 
enactment  of  this  section,  and  every  5  years 
thereafter,  the  head  of  each  agency  shall 
publish  in  the  Federal  Register  a  notice  of 
proposed  rulemaking  under  section  553  that 
contains  a  preliminary  schedule  of  rules  se- 
lected for  review  under  this  section  by  the 
head  of  the  agency  and  in  the  sole  discretion 
of  the  head  of  the  agency,  and  request  public 
comment  thereon,  including  suggestions  for 
additional  rules  warranting  review.  The 
agency  shall  allow  at  least  180  days  for  pub- 
lic comment. 

•■(2)  In  selecting  rules  for  the  preliminary 
schedule,  the  head  of  the  agency  shall  con- 
sider the  extent  to  which,  in  the  judgment  of 
the  head  of  the  agency — 

■•(A)  a  rule  is  unnecessary,  and  the  agency 
has  discretion  under  the  statute  authorizing 
the  rule  to  repeal  the  rule: 

"(B)  a  rule  would  not  meet  the  decisional 
criteria  of  section  624.  and  the  agency  has 
discretion  under  the  statute  authorizing  the 
rule  to  repeal  the  rule:  or 

"(C)  a  rule  could  be  revised  in  a  manner  al- 
lowed by  the  statute  authorizing  the  rule  so 
as  to — 

"(i)  substantially  decrease  costs: 

"(li)  substantially  increase  benefits:  or 

"(ill)  provide  greater  fiexlbility  for  regu- 
lated entities,  through  mechanisms  includ- 
ing, but  not  limited  to.  those  listed  in  sec- 
tion 622(cK2)<C)(iii). 

"(3)  The  preliminary  schedule  under  this 
subsection  shall  propose  deadlines  for  review 
of  each  rule  listed  thereon,  and  such  dead- 
lines shall  occur  not  later  than  11  years  from 
the  date  of  publication  of  the  preliminary 
schedule. 

•'(4)  Any  interpretive  rule,  general  state- 
ment of  policy,  or  guidance  that  has  the 
force  and  effect  of  a  rule  under  section  621(9) 


shall  be  treated  as  a  rule  for  purposes  of  this 
section. 

"(b)  Schedule.— <1)  Not  later  than  1  year 
after  publication  of  a  preliminary  schedule 
under  subsection  (a),  and  subject  to  sub- 
section (c).  the  head  of  each  agency  shall 
publish  a  final  rule  that  establishes  a  sched- 
ule of  rules  to  be  reviewed  by  the  agency 
under  this  section. 

°'(2)  The  schedule  shall  establish  a  deadline 
for  completion  of  the  review  of  each  rule 
listed  on  the  schedule,  taking  into  account 
the  criteria  in  subsection  (d)  and  comments 
received  in  the  rulemaking  under  subsection 
(a).  Each  such  deadline  shall  occur  not  later 
than  11  years  from  the  date  of  publication  of 
the  preliminary  schedule. 

"(3)  The  schedule  shall  contain,  at  a  mini- 
mum, all  rules  listed  on  the  preliminary 
schedule. 

••(4)  The  head  of  the  agency  shall  modify 
the  agency's  schedule  under  this  section  to 
reflect  any  change  ordered  by  the  court 
under  subsection  (e)  or  subsection  (g)(3)  or 
contained  in  an  appropriations  Act  under 
subsection  (f). 

"(c)  Petitions  and  Comments  Proposing 
Addition  of  Rules  to  the  Schedule.— <1) 
Notwithstanding  section  553(2).  a  petition  to 
amend  or  repeal  a  major  rule  or  an  interpre- 
tative rule,  general  statement  of  policy,  or 
guidance  on  grounds  arising  under  this  sub- 
chapter may  only  be  filed  during  the  180-day 
comment  period  under  subsection  (a)  and  not 
at  any  other  time.  Such  petition  shall  be  re- 
viewed only  in  accordance  with  this  sub- 
section. 

"(2)  The  head  of  the  agency  shall,  in  re- 
sponse to  petitions  received  during  the  rule- 
making to  establish  the  schedule,  place  on 
the  final  schedule  for  the  completion  of  re- 
view within  the  first  3  years  of  the  schedule 
any  rule  for  which  a  petition,  on  its  face,  to- 
gether with  any  relevant  comments  received 
in  the  rulemaking  under  subsection  (a),  es- 
tablishes that  there  is  a  substantial  likeli- 
hood that,  considering  the  future  impact  of 
the  rule— 

"'(A)  the  rule  Is  a  major  rule  under  section 
621(5>(A):  and 

(B)  the  head  of  the  agency  would  not  be 
able  to  make  the  findings  required  by  section 
624  with  respect  to  the  rule. 

"(3)  For  the  purposes  of  paragraph  (2).  the 
head  of  the  agency  may  consolidate  multiple 
petitions  on  the  same  rule  into  1  determina- 
tion with  respect  to  review  of  the  rule. 

"(4)  The  head  of  the  agency  may.  at  the 
sole  discretion  of  the  head  of  the  agency,  add 
to  the  schedule  any  other  rule  suggested  by 
a  commentator  during  the  rulemaking  under 
subsection  (a). 

"(d)  CRfTERlA  FOR  ESTABLISHING  DEADUNES 

for  Review— The  schedules  in  subsections 
(a)  and  (b)  shall  establish  deadlines  for  re- 
view of  each  rule  on  the  schedule  that  take 
into  accounts 

•"(1)  the  extent  to  which,  for  a  particular 
rule,  the  preliminary  views  of  the  agency  are 
that— 

■■(A)  the  rule  is  unnecessary,  and  the  agen- 
cy has  discretion  under  the  statute  authoriz- 
ing the  rule  to  repeal  the  rule: 

■•(B)  the  rule  would  not  meet  the  decisional 
criteria  of  section  624,  and  the  agency  has 
discretion  under  the  statute  authorizing  the 
rule  to  repeal  the  rule:  or 

'•(C)  the  rule  could  be  revised  in  a  manner 
allowed  by  the  statute  authorizing  the  rule 
so  as  to  meet  the  decisional  criteria  under 
section  624  and  to — 

"(i)  substantially  decrease  costs: 

'"(ii)  substantially  increase  benefits:  or 

"(ill)  provide  greater  fiexibillty  for  regu- 
lated entities,  through  mechanisms  includ- 


ing, but  not  limited  to.  those  listed  in  sec- 
tion 622(c)(2)(CKiii): 

"(2)  the  Importance  of  each  rule  relative  to 
other  rules  being  reviewed  under  this  sec- 
tion; and 

••(3)  the  resources  expected  to  be  available 
to  the  agency  under  subsection  (f)  to  carry 
out  the  reviews  under  this  section. 

"(e)  Judicul  Review— /I)  Notwithstand- 
ing section  625  and  except  as  provided  other- 
wise in  this  subsection,  agency  compliance 
or  noncompliance  with  the  requirements  of 
this  section  shall  be  subject  to  judicial  re- 
view in  accordance  with  section  706  of  this 
title. 

"(2)  The  United  States  Court  of  Appeals  for 
the  District  of  Columbia  Circuit  shall  have 
exclusive  jurisdiction  to  review  agency  ac- 
tion pursuant  to  subsections  (a),  (b).  and  (o. 

'•(3)  A  petition  for  review  of  final  agency 
action  under  subsection  (b)  or  subsection  (c) 
shall  be  filed  not  later  than  60  days  after  the 
agency  publishes  the  final  rule  under  sub- 
section (b). 

••(4)  The  court  upon  review,  for  good  cause 
shown,  may  extend  the  3-year  deadline  under 
subsection  (CH2)  for  a  period  not  to  exceed  1 
additional  year. 

"(5)  The  court  shall  remand  to  the  agency 
any  schedule  under  subsection  (b)  only  if 
final  agency  action  under  subsection  (b)  is 
arbitrary  or  capricious.  Agency  action  under 
subsection  (d)  shall  not  be  subject  to  judicial 
review. 

•(f)  Annual  Budget.— (D  The  President's 
annual  budget  proposal  submitted  under  sec- 
tion 1105(a)  of  title  31  for  each  agency  subject 
to  this  section  shall— 

•■(A)  identify  as  a  separate  sum  the  amount 
requested  to  be  appropriated  for  implemen- 
tation of  this  section  during  the  upcoming 
fiscal  year:  and 

••(B)  include  a  list  of  rules  which  may  ter- 
minate during  the  year  for  which  the  budget 
proposal  is  made. 

••(2)  Amendments  to  the  schedule  under 
subsection  (b)  that  change  a  deadline  for  re- 
view of  a  rule  may  be  included  in  annual  ap- 
propriations Acts  for  the  relevant  agencies. 
An  authorizing  committee  with  jurisdiction 
may  submit,  to  the  House  of  Representatives 
or  Senate  appropriations  committee  (as  the 
case  may  be),  amendments  to  the  schedule 
published  by  an  agency  under  subsection  (b) 
that  change  a  deadline  for  review  of  a  rule. 
The  appropriations  committee  to  which  such 
amendments  have  been  submitted  shall  in- 
clude or  propose  the  amendments  in  the  an- 
nual appropriations  Act  for  the  relevant 
agency.  Each  agency  shall  modify  its  sched- 
ule under  subsection  (b)  to  reflect  such 
amendments  that  are  enacted  into  law. 

••(g)  Review  of  Rule  — <1)  For  each  rule  on 
the  schedule  under  subsection  (b).  the  agency 
shall— 

"(A)  not  later  than  2  years  before  the  dead- 
line in  such  schedule,  publish  in  the  Federal 
Register  a  notice  that  solicits  public  com- 
ment regarding  whether  the  rule  should  be 
continued,  amended,  or  repealed: 

""(B)  not  later  than  1  year  before  the  dead- 
line in  such  schedule,  publish  In  the  Federal 
Register  a  notice  thatr— 

"(1)  addresses  public  comments  generated 
by  the  notice  in  subparagraph  (A): 

"(11)  contains  a  preliminary  analysis  pro- 
vided by  the  agency  of  whether  the  rule  is  a 
major  rule,  and  if  so.  whether  it  satisfies  the 
decisional  criteria  of  section  624; 

"(ill)  contains  a  preliminary  determina- 
tion as  to  whether  the  rule  should  be  contin- 
ued, amended,  or  repealed:  and 

••(iv)  solicits  public  comment  on  the  pre- 
liminary determination  for  the  rule;  and 


'•(C)  not  later  than  60  days  before  the  dead- 
line in  such  schedule,  publish  in  the  Federal 
Regisuar  a  final  notice  on  the  rule  that— 

••(1)  addresses  public  comments  generated 
by  the  notice  in  subparagraph  (B);  and 

•■(ii)  contains  a  final  determination  of 
whether  to  continue,  amend,  or  repeal  the 
rule:  and 

"(iii)  if  the  agency  determines  to  continue 
the  rule  and  the  rule  is  a  major  rule,  con- 
tains findings  necessary  to  satisfy  the 
decisional  criteria  of  section  624;  and 

•■(iv)  if  the  agency  determines  to  amend 
the  rule,  contains  a  notice  of  proposed  rule- 
making under  section  553. 

'•(2)  If  the  final  determination  of  the  agen- 
cy is  50  continue  or  repeal  the  rule,  that  de- 
termination shall  take  effect  60  days  after 
the  publication  in  the  Federal  Register  of 
the  noitice  in  paragraph  (IMC). 

"(3)  An  interested  party  may  petition  the 
U.S.  CJourt  of  Appeals  for  the  District  of  Co- 
lumbia Circuit  to  extend  the  period  for  re- 
view of  a  rule  on  the  schedule  for  up  to  two 
years  and  to  grant  such  equitable  relief  as  is 
appropriate,  if  such  petition  establishes 
that— 

"(A)  the  rule  is  likely  to  terminate  under 
subsection  (i): 

■"(B)  the' agency  needs  additional  time  to 
complete  the  review  under  this  subsection; 

"(C)  terminating  the  rule  would  not  be  in 
the  public  interest;  and 

••(D)  the  agency  has  not  expeditiously  com- 
pleted its  review. 

••(h)  Deadline  for  Final  Agency  Action 
on  Modified  Rule— If  an  agency  makes  a 
determination  to  amend  a  major  rule  under 
subsection  (g)(l)(C)(il).  the  agency  shall  com- 
plete final  agency  action  with  regard  to  such 
rule  not  later  than  2  years  of  the  date  of  pub- 
lication of  the  notice  in  subsection  (g)(1)(C) 
containing  such  determination.  Nothing  in 
this  subsection  shall  limit  the  discretion  of 
an  agency  to  decide,  after  having  proposed  to 
modify  a  major  rule,  not  to  promulgate  such 
modification.  Such  decision  shall  constitute 
final  agency  action  for  the  purposes  of  judi- 
cial review. 

"(i)  IPermination  of  Rules.— If  the  head  of 
an  agency  has  not  completed  the  review  of  a 
rule  bj  the  deadline  established  in  the  sched- 
ule published  or  modified  pursuant  to  sub- 
section (b)  and  subsection  (c).  the  head  of  the 
agency  shall  not  enforce  the  rule,  and  the 
rule  shall  terminate  by  operation  of  law  as  of 
such  date. 

••(j)  Final  Agency  Action.— <l)  The  final 
determination  of  an  agency  to  continue  or 
repeal  a  major  rule  under  subsection  (g)(1)(C) 
shall  be  considered  final  agency  action. 

"(2)  Failure  to  promulgate  an  amended 
major  rule  or  to  make  other  decisions  re- 
quired by  subsection  (h)  by  the  date  estab- 
lished under  such  subsection  shall  be  consid- 
ered final  agency  action. 

"{624.  DecUional  criteria 

••(a)  OONSTRUCTION  WITH  OTHER  LAWS.— The 

requirements  of  this  section  shall  supple- 
ment, and  not  supersede,  any  other 
decisional  criteria  otherwise  provided  by 
law. 

"(b)  Requirements.— Except  as  provided  in 
subsection  (c).  no  final  major  rule  subject  to 
this  subchapter  shall  be  promulgated  unless 
the  agency  head  publishes  in  the  Federal 
Register  a  finding  that^ 

"(1)  the  benefits  from  the  rule  justify  the 
costs  of  the  rule: 

'•(2)  the  rule  employs  to  the  extent  prac- 
ticable flexible  reasonable  alternatives  of 
the  type  described  in  section  622(cH2)(C)(iii): 
and     ^ 


••(3)(A)  the  rule  adopts  the  least  cost  alter- 
native of  the  reasonable  alternatives  that 
achieve  the  objectives  of  the  statute:  or 

••(B)  if  scientific,  technical,  or  economic 
uncertainties  or  nonquantifiable  benefits  to 
health,  safety,  or  the  environment  identified 
by  the  agency  in  the  rulemaking  record 
make  a  more  costly  alternative  that 
achieves  the  objectives  of  the  statute  appro- 
priate and  in  the  public  interest  and  the 
agency  head  provides  an  explanation  of  those 
considerations,  the  rule  adopts  the  least  cost 
alternative  of  the  reasonable  alternatives 
necessary  to  take  into  account  such  uncer- 
tainties or  benefits;  and 

"(4)  if  a  risk  assessment  is  required  by  sec- 
tion 632— 

"(A)  the  rule  is  likely  to  significantly  re- 
duce the  human  health,  safety,  and  environ- 
mental risks  to  be  addressed:  or 

""(B)  if  scientific,  technical,  or  economic 
uncertainties  or  nonquantifiable  benefits  to 
health,  safety,  or  the  environment,  preclude 
making  the  finding  under  subparagraph  (A), 
promulgating  the  final  rule  is  nevertheless 
justified  for  reasons  stated  in  writing  accom- 
panying the  rule  and  consistent  with  sub- 
chapter III. 

""(c)  Alternative  Requirements.— If,  ap- 
plying the  statutory  requirements  upton 
which  the  rule  is  based,  a  rule  cannot  satisfy 
the  criteria  of  subsection  (b).  the  agency 
head  may  promulgate  the  rule  if  the  agency 
head  finds  that — 

■"(1)  the  rule  employs  to  the  extent  prac- 
ticable flexible  reasonable  alternatives  of 
the  type  described  in  section  622(cK2)(C)(iii): 

""(2)(A)  the  rule  adopts  the  least  cost  alter- 
native of  the  reasonable  alternatives  that 
achieve  the  objectives  of  the  statute:  or 

""(B)  if  scientific,  technical,  or  economic 
uncertainties  or  nonquantifiable  benefits  to 
health,  safety,  or  the  environment  identified 
by  the  agency  in  the  rulemaking  record 
make  a  more  costly  alternative  that 
achieves  the  objectives  of  the  statute  appro- 
priate and  in  the  public  interest,  and  the 
agency  head  provides  an  explanation  of  those 
consideration,  the  rule  adopts  the  least  cost 
alternative  of  the  re.-.sonable  alternatives 
necessary  to  take  into  account  such  uncer- 
tainties or  benefits:  and 

"■(3)  if  a  risk  assessment  is  required  by  sec- 
tion 632— 

"■(A)  the  rule  is  likely  to  significantly  re- 
duce the  human  health,  safety,  and  environ- 
mental risks  to  be  addressed;  or 

••(B)  if  scientific,  technical,  or  economic 
uncertainties  or  nonquantifiable  benefits  to 
health,  safety,  or  the  environment,  preclude 
making  the  finding  under  subparagraph  (A), 
promulgating  the  final  rule  is  nevertheless 
justified  for  reasons  stated  in  writing  accom- 
panying the  rule  and  consistent  with  sub- 
chapter III. 

■•(d)  PUBUCATION  OF  REASONS  FOR  NON- 
COMPLIANCE.—If  an  agency  promulgates  a 
rule  to  which  subsection  (c)  applies,  the 
agency  head  shall  prepare  a  written  expla- 
nation of  why  the  agency  was  required  to 
promulgate  a  rule  that  does  not  satisfy  the 
criteria  of  subsection  (b)  and  shall  transmit 
the  explanation  with  the  final  cost-benefit 
analysis  to  Congress  when  the  final  rule  is 
promulgated. 
"t  625.  Jariadiction  and  judicial  review 

•'(a)  Review. — Compliance  or  noncompli- 
ance by  an  agency  with  the  provisions  of  this 
subchapter  and  subchapter  III  shall  be  sub- 
ject to  judicial  review  only  in  accordance 
with  this  section. 

••(b)  Jurisdiction.— (1)  Except  as  provided 
in  subsection  (e).  subject  to  paragraph  (2). 
each  court  with  jurisdiction  under  a  statute 


to  review  final  agency  action  to  which  this 
title  applies,  has  jurisdiction  to  review  any 
claims  of  noncompliance  with  this  sub- 
chapter and  subchapter  III. 

■■(2)  Except  as  provided  in  subsection  (e). 
no  claims  of  noncompliance  with  this  sub- 
chapter or  subchapter  III  shall  be  reviewed 
separate  or  apart  from  judicial  review  of  the 
final  agency  action  to  which  they  relate. 

■■(c)  Record.— Any  analysis  or  review  re- 
quired under  this  subchapter  or  subchapter 
III  shall  constitute  part  of  the  rulemaking 
record  of  the  final  agency  action  to  which  it 
pertains  for  the  purposes  of  judicial  review. 

■•(d)  Standards  for  Review— In  any  pro- 
ceeding involving  judicial  review  under  sec- 
tion 706  or  under  the  statute  granting  the 
rulemaking  authority,  failure  to  comply 
with  this  subchapter  or  subchapter  III  may 
be  considered  by  the  court  solely  for  the  pur- 
pose of  determining  whether  the  final  agency 
action  is  arbitrary  and  capricious  or  an 
abuse  of  discretion  (or  unsupported  by  sub- 
stantial evidence  where  that  standard  is  oth- 
erwise provided  by  law). 

•(e)  Interlocutory  Review.— (l)  The  Unit- 
ed States  Court  of  Appeals  for  the  District  of 
Columbia  Circuit  shall  have  jurisdiction  to 
review — 

•■(A)  an  agency  determination  that  a  rule 
is  not  a  major  rule  pursuant  to  section 
622(a):  and 

"(B)  an  agency  determination  that  a  risk 
assessment  is  not  required  pursuant  to  sec- 
tion 632(a). 

"•(2)  A  petition  for  review  of  agency  action 
under  paragraph  (1)  shall  be  filed  within  60 
days  after  the  agency  makes  the  determina- 
tion or  certification  for  which  review  is 
sought. 

•■(3)  Eixcept  as  provided  in  this  subsection, 
no  court  shall   have  jurisdiction  to  review 
any   agency   determination   or  certification 
specified  in  paragraph  (1). 
"{  626.  Deadlines  for  rulemaking 

"(a)  Statutory.— All  deadlines  in  statutes 
that  require  agencies  to  propose  or  promul- 
gate any  rule  subject  to  section  622  or  sub- 
chapter III  during  the  5-year  period  begin- 
ning on  the  effective  date  of  this  section 
shall  be  suspended  until  the  earlier  of— 

■■(1)  the  date  on  which  the  requirements  of 
section  622  or  subchapter  III  are  satisfied;  or 

•"(2)  the  date  occurring  2  years  after  the 
date  of  the  applicable  deadline. 

"(b)  Court-Ordered.— All  deadlines  im- 
posed by  any  court  of  the  United  States  that 
would  require  an  agency  lo  propose  or  pro- 
mulgate a  rule  subject  to  section  622  or  sub- 
chapter III  during  the  5-year  period  begin- 
ning on  the  effective  date  of  this  section 
shall  be  suspended  until  the  earlier  of— 

'■(1)  the  date  on  which  the  requirements  of 
section  622  or  subchapter  III  are  satisfied;  or 

'■(2)  the  date  occurring  2  years  after  the 
date  of  the  applicable  deadline. 

"(c)  Obligation  To  Regulate— In  any 
case  in  which  the  failure  to  promulgate  a 
rule  by  a  deadline  occurring  during  the  5- 
year  period  beginning  on  the  effective  date 
of  this  section  would  create  an  obligation  to 
regulate  through  individual  adjudications, 
the  deadline  shall  be  suspended  until  the  ear- 
lier of— 

■■(1)  the  date  on  which  the  requirements  of 
section  622  or  subchapter  III  are  satisfied;  or 

""(2)  the  date  occurring  2  years  after  the 
date  of  the  applicable  deadline. 
''i627.  Special  rule 

"Notwithstanding  any  other  provision  of 
the  Comprehensive  Regulatory  Reform  Act 
of  1995.  or  the  amendments  made  by  such 
Act.  for  purposes  of  this  subchapter  and  sub- 
chapter  IV.    the   head   of  each   appropriate 
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Federal  banking  agency  (as  defined  in  sec- 
tion 3<q)  of  the  Federal  Deposit  Insurance 
Act),  the  National  Credit  Union  Administra- 
tion, the  Federal  Housing  Finance  Board,  the 
Office  of  Federal  Housing  Enterprise  Over- 
sight, and  the  Farm  Credit  Administration, 
shall  have  authority  with  respect  to  such 
agency  that  otherwise  would  be  provided 
under  such  subchapters  to  the  Director,  a 
designee  of  the  President,  Vice  President,  or 
any  officer  designated  or  delegated  with  au- 
thority under  such  subchapters. 

''{628.     Requirementa     for     m^or     environ- 
mental  managemeBt  activities 

"(a)  Definition.— For  purposes  of  this  sec- 
tion, the  term  'major  environmental  man- 
agement activity'  means — 

"(1)  a  corrective  action  requirement  under 
the  Solid  Waste  Disposal  Act; 

"(2)  a  response  action  or  damage  assess- 
ment under  the  Comprehensive  Environ- 
mental Response.  Compensation,  and  Liabil- 
ity Act  of  1980  (42  U.S.C.  9601  et  seq.); 

"(3)  the  treatment,  storage,  or  disposal  of 
radioactive  or  mixed  waiste  in  connection 
with  site  restoration  activity;  and 

"(4)  Federal  guidelines  for  the  conduct  of 
such  activity,  including  site-specific  guide- 
lines. 

the  expected  costs,  expenses,  and  damages  of 
which  are  likely  to  exceed,  in  the  aggregate, 
SIO.000,000. 

"(b)  Applicability.— A  major  environ- 
mental management  activity  is  subject  to 
this  section  unless  construction  has  com- 
menced on  a  significant  portion  of  the  activ- 
ity, and— 

"(1)  it  is  more  cost-effective  to  complete 
construction  of  the  work  than  to  apply  the 
provisions  of  this  subchapter:  or 

"(2)  the  application  of  the  provisions  of 
this  subchapter,  including  any  delays  caused 
thereby,  will  result  in  an  actual  and  imme- 
diate risk  to  human  health  or  welfare. 

"(c)  Requirement  To  Prepare  Risk  As- 
sessment.—(l)  For  each  major  environ- 
mental management  activity  or  significant 
unit  thereof  that  is  proposed  by  the  agenc.y 
after  the  date  of  enactment  of  this  sub- 
chapter, is  pending  on  the  date  of  enactment 
of  this  subchapter,  or  is  subject  to  a  granted 
petition  for  review  pursuant  to  section  623. 
the  head  of  an  agency  shall  prepare — 

"(A)  a  risk  assessment  in  accordance  with 
subchapter  HI;  and 

"(B)  a  cost-benefit  analysis  equivalent  to 
that  which  would  be  required  under  this  sub- 
chapter, if  such  subchapter  were  applicable. 

"(2)  In  conducting  a  risk  assessment  or 
cost-benefit  analysis  under  this  section,  the 
head  of  the  agency  shall  incorporate  the  rea- 
sonably anticipated  probable  future  use  of 
the  land  and  its  surroundings  (and  any  asso- 
ciated media  and  resources  of  either)  af- 
fected by  the  environmental  management 
activity. 

"(3)  For  actions  pending  on  the  date  of  en- 
actment of  this  section  or  proposed  during 
the  year  following  the  date  of  enactment  of 
this  section,  in  lieu  of  preparing  a  risk  as- 
sessment in  accordance  with  subchapter  III 
or  cost-benefit  analysis  under  this  sub- 
chapter, an  agency  may  use  other  appro- 
priately developed  analyses  that  allow  it  to 
make  the  judgments  required  under  sub- 
section (d). 

"(d)  Requirement— The  requirements  of 
this  subsection  shall  supplement,  and  not  su- 
persede, any  other  requirement  provided  by 
any  law.  A  major  environmental  manage- 
ment aw:tivity  under  this  section  shall  meet 
the  decisional  criteria  under  section  624  as  if 
it  is  a  major  rule  under  such  section. 


*'}629.  Petition  for  alternative  method  of  com- 
pliance 

"(a)  Except  as  provided  in  subsection  (e), 
or  unless  prohibited  by  the  statute  authoriz- 
ing the  rule,  any  person  subject  to  a  major 
rule  may  petition  the  relevant  agency  to 
modify  or  waive  the  specific  requirements  of 
the  major  rule  (or  any  portion  thereof)  and 
to  authorize  such  person  to  demonstrate 
compliance  through  alternative  means  not 
otherwise  permitted  by  the  major  rule.  The 
petition  shall  identify  with  reasonable  speci- 
ficity the  requirements  for  which  the  waiver 
is  sought  and  the  alternative  means  of  com- 
pliance being  proposed. 

"(b)  The  agency  shall  grant  the  petition  if 
the  petition  shows  that  there  is  a  reasonable 
likelihood  that  the  proposed  alternative 
means  of  compliance — 

"(I)  would  achieve  the  identified  benefits 
of  the  major  rule  with  at  least  an  equivalent 
level  of  protection  of  health,  safety,  and  the 
environment  tis  would  be  provided  by  the 
major  rule;  and 

"(2)  would  not  impose  an  undue  burden  on 
the  agency  that  would  be  responsible  for  en- 
forcing such  alternative  means  of  compli- 
ance. 

"(c)  A  decision  to  grant  or  to  deny  a  peti- 
tion under  this  subsection  shall  be  made  not 
later  than  180  days  after  the  petition  is  sub- 
mitted, but  in  no  event  shall  agency  action 
taken  pursuant  to  this  section  be  subject  to 
judicial  review. 

"(d)  Following  a  decision  to  grant  or  deny 
a  petition  under  this  section,  no  further  peti- 
tion for  such  rule,  submitted  by  the  same 
person,  shall  be  granted  unless  such  petition 
pertains  to  a  different  facility  or  installation 
owned  or  operated  by  such  person  or  unless 
such  petition  is  based  on  a  significant 
change  in  a  fact,  circumstance,  or  provision 
of  law  underlying  or  otherwise  related  to  the 
rule  occurring  since  the  initial  petition  was 
granted  or  denied,  that  warrants  the  grant- 
ing of  such  petition. 

"(e)  If  the  statute  authorizing  the  rule 
which  is  the  subject  of  the  petition  provides 
procedures  or  standards  for  an  alternative 
method  of  compliance  the  petition  shall  be 
reviewed  solely  under  the  terms  of  the  stat- 
ute. 

•SUBCHAPTER  III— RISK  ASSESSMENTS 
"{631.  Deflnitiona 

"For  purposes  of  this  subchapter— 

"(1)  except  as  otherwise  provided,  the  defi- 
nitions under  section  551  shall  apply  to  this 
subchapter: 

"(2)  the  term  'exposure  assessment'  means 
the  scientific  determination  of  the  intensity, 
frequency  and  duration  of  actual  or  potential 
exposures  to  the  hazard  in  question: 

"(3)  the  term  'hazard  assessment'  means 
the  scientific  determination  of  whether  a 
hazard  can  cause  an  increased  incidence  of 
one  or  more  significant  adverse  effects,  and  a 
scientific  evaluation  of  the  relationship  be- 
tween the  degree  of  exposure  to  a  perceived 
cause  of  an  adverse  effect  and  the  incidence 
and  severity  of  the  effect; 

"(4)  the  term  'major  rule'  has  the  meaning 
given  such  term  in  section  621(5); 

"(5)  the  term  'risk  assessment'  means  the 
systematic  process  of  organizing  and  analyz- 
ing scientific  knowledge  and  information  on 
potential  hazards,  including  as  appropriate 
for  the  specific  risk  Involved,  hazard  assess- 
ment, exposure  assessment,  and  risk  charac- 
terization; 

"(6)  the  term  'risk  characterization'  means 
the  integration  and  organization  of  hazard 
and  exposure  assessment  to  estimate  the  po- 
tential for  specific  harm  to  an  exposed  popu- 


lation or  natural  resource  including,  to  the 
extent  feasible,  a  characterization  of  the  dis- 
tribution of  risk  as  well  as  an  analysis  of  un- 
certainties, variabilities,  confiicting  infor- 
mation, and  inferences  and  assumptions  in 
the  assessment; 

"(7)  the  term  'screening  analysis'  means  an 
analysis  using  simple  conservative  postu- 
lates to  arrive  at  an  estimate  of  upper 
bounds  as  appropriate,  that  permits  the 
manager  to  eliminate  risks  from  further  con- 
sideration and  analysis,  or  to  help  establish 
priorities  for  agency  action;  and 

"(8)  the  term  'substitution  risk'  means  an 
increased  risk  to  human  health,  safety,  or 
the  environment  reasonably  likely  to  result 
from  a  regulatorj'  option. 

''i832.ApplicabiUty 

"(a)  In  General.— Except  as  provided  in 
subsection  (c).  for  each  proposed  and  final 
major  rule,  a  primary  purpose  of  which  is  to 
protect  human  health,  safety,  or  the  envi- 
ronment, or  a  consequence  of  which  is  a  sub- 
stantial substitution  risk,  that  is  proposed 
by  an  agency  after  the  date  of  enactment  of 
this  subchapter,  or  is  pending  on  the  date  of 
enactment  of  this  subchapter,  the  head  of 
each  agency  shall  prepare  a  risk  assessment 
in  accordance  with  this  subchapter. 

"(b)  Application  of  Principles— (D  Ex- 
cept as  provided  in  subsection  (c),  the  head 
of  each  agency  shall  apply  the  principles  in 
this  subchapter  to  any  risk  assessment  con- 
ducted to  support  a  determination  by  the 
agency  of  risk  to  human  health,  safety,  or 
the  environment,  if  such  determination 
would  be  likely  to  have  an  effect  on  the 
United  States  economy  equivalent  to  that  of 
a  major  rule. 

"(2)  In  applying  the  principles  of  this  sub- 
chapter to  risk  assessments  other  than  those 
in  subsections  (a),  (b)(1).  and  (c).  the  head  of 
each  agency  shall  publish,  after  notice  and 
public  comment,  guidelines  for  the  conduct 
of  such  other  risk  assessments  that  adapt 
the  principles  of  this  subchapter  in  a  manner 
consistent  with  section  633(a)(4)  and  the  risk 
assessment  and  risk  mancigement  needs  of 
the  agency. 

"(3)  An  agency  shall  not,  as  a  condition  for 
the  issuance  or  modification  of  a  permit, 
conduct,  or  require  any  person  to  conduct,  a 
risk  assessment,  except  if  the  agency  finds 
that  the  risk  assessment  meets  the  require- 
ments of  section  633  (a)  through  (f). 

"(c)  Exceptions.— (1)  This  subchapter  shall 
not  apply  to  risk  assessments  performed 
with  respect  to — 

"(A)  a  situation  for  which  the  agency  finds 
good  cause  that  conducting  a  risk  assess- 
ment is  impracticable  due  to  an  emergency 
or  health  and  safety  threat  that  is  likely  to 
result  in  significant  harm  to  the  public  or 
natural  resources; 

"(B)  a  rule  or  agency  action  that  author- 
izes the  introduction  into  commerce,  or  ini- 
tiation of  manufacture,  of  a  substance,  mix- 
ture, or  product,  or  recognizes  the  market- 
able status  of  a  product; 

"(C)  a  human  health,  safety,  or  environ- 
mental inspection,  an  action  enforcing  a 
statutory  provision,  rule,  or  permit,  or  an  in- 
dividual facility  or  site  permitting  action, 
except  to  the  extent  provided  by  subsection 
(b)(3); 

"(D)  a  screening  analysis  clearly  identified 
as  such:  or 

"(E)  product  regristrations,  reregistrations, 
tolerance  settings.  and  reviews  of 
premanufacture  notices  under  the  Federal 
Insecticide.  Fungicide,  and  Rodenticide  Act 
(7  use.  136  et  seq.)  and  the  Toxic  Sub- 
stances Control  Act  (15  U.S.C.  2601  et  seq.). 


"(2>  An  analysis  shall  not  be  treated  as  a 
screening  analysis  for  the  purposes  of  para- 
graph (1)(D)  if  the  result  of  the  analysis  is 
used— 

"(A)  as  the  basis  for  imposing  a  restriction 
on  a  previously  authorized  substance,  prod- 
uct, or  activity  after  its  initial  introduction 
into  manufacture  or  commerce;  or 

"(B)  as  the  basis  for  a  formal  determina- 
tion by  the  agency  of  significant  risk  from  a 
substance  or  activity. 

"(3)  This  subchapter  shall  not  apply  to  any 
food.  drug,  or  other  product  label  or  labeling, 
or  to  any  risk  characterization  appearing  on 
any  soch  label. 
"i  633.  Principles  for  risk  assessments 

"(a)  In  General.— <1)  The  head  of  each 
agency  shall  design  and  conduct  risk  assess- 
ments in  a  manner  that  promotes  rational 
and  informed  risk  management  decisions  and 
informed  public  input  into  the  process  of 
making  agency  decisions. 

""(2)  The  head  of  each  agency  shall  estab- 
lish and  maintain  a  distinction  between  risk 
assessment  and  risk  management. 

"(3)  An  agency  may  take  into  account  pri- 
orities for  managing  risks,  including  the 
types  of  information  that  would  be  Impor- 
tant In  evaluating  a  full  range  of  alter- 
natives, in  developing  priorities  for  risk  as- 
sessment activities. 

"(4)  In  conducting  a  risk  assessment,  the 
head  Of  each  agency  shall  employ  the  level  of 
detail  and  rigor  considered  by  the  agency  as 
appropriate  and  practicable  for  reasoned  de- 
cisionmaking in  the  matter  involved,  propor- 
tionate to  the  significance  and  complexity  of 
the  potential  agency  action  and  the  need  for 
expedition. 

"(5)  An  agency  shall  not  be  required  to  re- 
peat discussions  or  explanations  in  each  risk 
assessment  required  under  this  subchapter  if 
there  is  an  unambiguous  reference  to  a  rel- 
evant discussion  or  explanation  in  another 
reasonably  available  agency  document  that 
was  ppapared  consistent  with  this  section. 

■•(b)  Iterative  Process.— <1)  Each  agency 
shall  develop  and  use  an  iterative  process  for 
risk  aeeessment.  starting  with  relatively  in- 
expensive screening  analyses  and  progressing 
to  more  rigorous  analyses,  as  circumstances 
or  results  warrant. 

"(2)  ilh  determining  whether  or  not  to  pro- 
ceed to  a  more  detailed  analysis,  the  head  of 
the  agency  shall  take  into  consideration 
whether  or  not  use  of  additional  data  or  the 
analysis  thereof  would  significantly  change 
the  estimate  of  risk  and  the  resulting  agency 
actlont. 

"(o'Data  Quality.— (1)  The  head  of  each 
agency  shall  base  each  risk  assessment  only 
on  the  best  reasonably  available  scientific 
data  and  scientific  understanding,  including 
scientific  information  that  finds  or  fails  to 
find  a  correlation  between  a  potential  hazard 
and  an  adverse  effect,  and  data  regarding  ex- 
posure and  other  relevant  physical  condi- 
tions that  are  reasonably  expected  to  be  en- 
county  ted. 

"(2)  The  agency  shall  select  data  for  use  in 
a  risk  assessment  based  on  a  reasoned  analy- 
sis of  the  quality  and  relevance  of  the  data, 
and  shall  describe  such  analysis. 

"(3)  In  making  its  selection  of  data,  the 
agency  shall  consider  whether  the  data  were 
published  in  the  peer-reviewed  scientific  lit- 
erature, or  developed  in  accordance  with 
good  laboratory  practice  or  published  or 
other  appropriate  protocols  to  ensure  data 
quality,  such  as  the  standards  for  the  devel- 
opmertt  of  test  data  promulgated  pursuant  to 
section  4  of  the  Toxic  Substances  Control 
Act  (16  use.  2603),  and  the  standards  for 
data  renuirements  promulgated  pursuant  to 


section  3  of  the  Federal  Insecticide,  Fun- 
gicide, and  Rodenticide  Act  (7  U.S.C.  136a), 
or  other  form  of  independent  evaluation. 

"(4)  Subject  to  paragraph  (3),  relevant  sci- 
entific data  submitted  by  Interested  parties 
shall  be  reviewed  and  considered  by  the 
agency  in  the  analysis  under  paragraph  (2). 

"(5)  When  confilcts  among  scientific  data 
appear  to  exist,  the  risk  assessment  shall  in- 
clude a  discussion  of  all  relevant  Informa- 
tion including  the  likelihood  of  alternative 
interpretations  of  the  data  and  emphasiz- 
ing— 

""(A)  postulates  that  represent  the  most 
reaisonable  inferences  from  the  supporting 
scientific  data;  and 

"(B)  when  a  risk  assessment  Involves  an 
extrapolation  from  toxicological  studies, 
data  with  the  greatest  scientific  basis  of  sup- 
port for  the  resulting  harm  to  affected  indi- 
viduals, populations,  or  resources. 

"(6)  The  head  of  an  agency  shall  not  auto- 
matically incorporate  or  adopt  any  rec- 
ommendation or  classification  made  by  any 
foreign  government,  the  United  Nations,  any 
international  governmental  body  or  stand- 
ards-making organization,  concerning  the 
health  effects  value  of  a  substance,  except  as 
provided  In  paragraph  (2)  of  this  subsection. 
Nothing  in  this  paragraph  shall  be  construed 
to  affect  the  implementation  or  application 
of  any  treaty  or  International  trade  agree- 
ment to  which  the  United  States  is  a  party. 

"(d)  Use  of  Policy  Judgments.— (D  An 
agency  shall  not  use  policy  judgments,  in- 
cluding default  assumptions.  Inferences, 
models  or  safety  factors,  when  relevant  and 
adequate  scientific  data  and  scientific  under- 
standing. Including  site-specific  data,  are 
available.  The  agency  shall  modify  or  de- 
crease the  use  of  policy  judgments  to  the  ex- 
tent that  higher  quality  scientific  data  and 
understanding  become  available. 

"(2)  When  a  risk  assessment  Involves 
choice  of  a  policy  judgment,  the  head  of  the 
agency  shall— 

"(A)  Identify  the  policy  judgment  and  its 
scientific  or  policy  basis.  Including  the  ex- 
tent to  which  the  policy  judgment  has  been 
validated  by,  or  conflicts  with,  empirical 
data: 

"(B)  explain  the  basis  for  any  choices 
among  policy  judgments:  and 

"(C)  describe  reasonable  alternative  policy 
judgments  that  were  not  selected  by  the 
agency  for  use  in  the  risk  assessment,  and 
the  sensitivity  of  the  conclusions  of  the  risk 
assessment  to  the  alternatives,  and  the  ra- 
tionale for  not  using  such  alternatives. 

"(3)  An  agency  shall  not  Inappropriately 
combine  or  compound  multiple  policy  judg- 
ments. 

"(4)  The  agency  shall,  subject  to  notice  and 
opportunity  for  public  comment,  develop  and 
publish  guidelines  describing  the  agency's 
default  policy  judgments  and  how  they  were 
chosen,  and  guidelines  for  deciding  when  and 
how.  In  a  specific  risk  assessment,  to  adopt 
alternative  policy  judgments  or  to  use  avail- 
able scientific  information  in  place  of  a  pol- 
icy judgment. 

"(e)  Risk  CHARACTERiZA'noN.- In  each  risk 
assessment,  the  agency  shall  include  in  the 
risk  characterization,  as  appropriate,  each  of 
the  following: 

"(1)  A  description  of  the  hazard  of  concern. 

"(2)  A  description  of  the  populations  or 
natural  resources  that  are  the  subject  of  the 
risk  assessment. 

"(3)  An  explanation  of  the  exix>sure  sce- 
narios used  In  the  risk  assessment,  including 
an  estimate  of  the  corresponding  population 
at  risk  and  the  likelihood  of  such  exposure 
scenarios. 


"(4)  A  description  of  the  nature  and  sever- 
ity of  the  harm  that  could  plausibly  occur. 

"(5)  A  description  of  the  major  uncertain- 
ties in  each  component  of  the  risk  assess- 
ment and  their  influence  on  the  results  of 
the  assessment. 

"(f)  Presentation  of  Risk  Assessment 
Conclusions.— <1)  To  the  extent  feasible  and 
scientifically  appropriate,  the  head  of  an 
agency  shall— 

"(A)  express  the  overall  estimate  of  risk  as 
a  range  or  probability  distribution  that  re- 
flects variabilities,  uncertainties  and  data 
gaps  In  the  analysis: 

"(B)  provide  the  range  and  distribution  of 
risks  and  the  corresponding  exposure  sce- 
narios. Identifying  the  reasonably  expected 
risk  to  the  general  population  and.  where  ap- 
propriate, to  more  highly  exposed  or  sen- 
sitive subpopulatlons:  and 

"(C)  where  quantitative  estimates  of  the 
range  and  distribution  of  risk  estimates  are 
not  available,  describe  the  qualitative  fac- 
tors influencing  the  range  of  possible  risks. 

"(2)  When  scientific  data  and  understand- 
ing that  permits  relevant  comparisons  of 
risk  are  reasonably  available,  the  agency 
shall  use  such  information  to  place  the  na- 
ture and  magnitude  of  risks  to  human 
health,  safety,  and  the  environment  being 
analyzed  in  context. 

"(3)  When  scientifically  appropriate  Infor- 
mation on  significant  substitution  risks  to 
human  health,  safety,  or  the  environment  is 
reasonably  available  to  the  agency,  or  is  con- 
tained in  Information  provided  to  the  agency 
by  a  commentator,  the  agency  shall  describe 
such  risks  in  the  risk  assessments. 

••(g)  Peer  Review.— (D  Each  agency  shall 
provide  for  peer  review  in  accordance  with 
this  section  of  any  risk  assessment  subject 
to  the  requirements  of  this  subchapter  that 
forms  that  basis  of  any  major  rule  or  a  major 
environmental  management  activity. 

"(2)  Each  agency  shall  develop  a  system- 
atic program  for  balanced,  independent,  and 
external  peer  review  that — 

■'(A)  shall  provide  for  the  creation  or  utili- 
zation of  peer  review  panels,  expert  bodies, 
or  other  formal  or  informal  devices  that  are 
balanced  and  comprised  of  participants  se- 
lected on  the  basis  of  their  expertise  relevant 
to  the  sciences  involved  in  regulatory  deci- 
sions and  who  are  Independent  of  the  agency 
program  that  developed  the  risk  assessment 
being  reviewed; 

"(B)  shall  not  exclude  any  person  with  sub- 
stantial and  relevant  expertise  ais  a  partici- 
pant on  the  basis  that  such  person  has  a  po- 
tential Interest  In  the  outcome.  If  such  Inter- 
est Is  fully  disclosed  to  the  agency,  and  the 
agency  includes  such  disclosure  as  part  of 
the  record,  unless  the  result  of  the  review 
would  have  a  direct  and  predictable  effect  on 
a  substantial  financial  interest  of  such  per- 
son; 

"(C)  shall  provide  for  a  timely  completed 
peer  review,  meeting  agency  deadlines,  that 
contains  a  balanced  presentation  of  all  con- 
siderations, including  minority  reports  and 
agency  response  to  all  significant  peer  re- 
view comments:  and 

"(D)  shall  provide  adequate  protections  for 
confidential  business  information  and  trade 
secrets,  including  requiring  panel  members 
to  enter  into  confidentiality  agreements. 

"(3)  E^ach  peer  review  shall  include  a  report 
to  the  Federal  agency  concerned  detailing 
the  scientific  ajid  technical  merit  of  data 
and  the  methods  used  for  the  risk  assess- 
ment, and  shall  Identify  significant  peer  re- 
view comments.  Each  agency  shall  provide  a 
written  response  to  all  significant  peer  re- 
view comments.  All  peer  review  comments. 
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conclusions,  composition  of  the  t>anels.  and 
the  ag-ency's  responses  shall  be  made  avail- 
able to  the  public  and  shall  be  made  part  of 
the  administrative  record  for  purposes  of  ju- 
dicial review  of  any  final  agency  action. 

••(4KA)  The  Director  of  the  Office  of 
Science  and  Technology  Policy  shall  develop 
a  systematic  program  to  oversee  the  use  and 
quality  of  peer  review  of  risk  assessments. 

"(B)  The  Director  or  the  designee  of  the 
President  may  order  am  agency  to  conduct 
peer  review  for  any  risk  assessment  or  cost- 
benefit  analysis  that  is  likely  to  have  a  sig- 
nificant impact  on  public  policy  decisions,  or 
that  would  establish  an  important  precedent. 

"(5)  The  proceedings  of  peer  review  panels 
under  this  section  shall  not  be  subject  to  the 
Federal  Advisory  Committee  Act. 

"(h)  Public  Participation.— The  head  of 
each  agency  shall  provide  appropriate  oppor- 
tunities for  public   participation  and  com- 
ment on  risk  assessments. 
"{634.  Petition  for  review  of  m  major  tree- 

■tanding  riak  aaaeaament 

•■(a)  Any  interested  person  may  petition  an 
agency  to  conduct  a  scientific  review  of  a 
risk  assessment  conducted  or  adopted  by  the 
agency,  except  for  a  risk  assessment  used  as 
the  basis  for  a  major  rule  or  a  site-specific 
risk  assessment. 

"(b)  The  agency  shall  utilize  external  peer 
review,  as  appropriate,  to  evaluate  the 
claims  and  analyses  in  the  petition,  and 
shall  consider  such  review  in  making  its  de- 
termination of  whether  to  grant  the  peti- 
tion. 

"(c)  The  agency  shall  grant  the  petition  if 
the  petition  establishes  that  there  is  a  rea- 
sonable likelihood  that^ 

"(1)(A)  the  risk  assessment  that  is  the  sub- 
ject of  the  petition  was  carried  out  in  a  man- 
ner substantially  inconsistent  with  the  prin- 
ciples in  section  633;  or 

"(B)  the  risk  assessment  that  is  the  sub- 
ject of  the  petition  does  not  take  into  ac- 
count material  significant  new  scientific 
data  and  scientific  understanding; 

"(2)  the  risk  assessment  that  is  the  subject 
of  the  petition  contains  significantly  dif- 
ferent results  than  if  it  had  been  properly 
conducted  pursuant  to  subchapter  III;  and 

"(3)  a  revised  risk  assessment  will  provide 
the  basis  for  reevaluating  an  agency  deter- 
mination of  risk,  and  such  determination 
currently  has  an  effect  on  the  United  States 
economy  equivalent  to  that  of  major  rule. 

"(d)  A  decision  to  grant,  or  final  action  to 
deny,  a  petition  under  this  subsection  shall 
be  made  not  later  than  180  days  after  the  pe- 
tition is  submitted. 

"(e)  If  the  agency  grants  the  petition,  it 
shall  complete  its  review  of  the  risk  .assess- 
ment not  later  than  1  year  after  its  decision 
to  grant  the  petition.  If  the  agency  revises 
the  risk  assessment,  in  response  to  its  re- 
view, it  shall  do  so  in  accordance  with  sec- 
tion 633. 
"SSSS.  Compcehenaive  riak  reduction 

"(a)  SETnNG  Priorities.— The  head  of  each 
agency  with  programs  to  protect  human 
health,  safety,  or  the  environment  shall  set 
priorities  for  the  use  of  resources  available 
to  address  those  risks  to  human  health,  safe- 
ty, and  the  environment,  with  the  goal  of 
achieving  the  greatest  overall  net  reduction 
in  risks  with  the  public  and  private  sector 
resources  expended. 

"(b)  Incorporating  Risk-Based  Priorities 
Into  Budget  and  Planning— The  head  of 
each  agency  in  subsection  (a)  shall  incor- 
porate the  priorities  identified  under  sub- 
section (a)  into  the  agency  budget,  strategic 
planning,   regulatory   agenda,    enforcement. 


and  research  activities.  When  submitting  its 
budget  request  to  Congress  and  when  an- 
nouncing its  regulatory  agenda  in  the  Fed- 
eral Register,  each  covered  agency  shall 
identify  the  risks  that  the  covered  agency 
head  has  determined  are  the  most  serious 
and  can  be  addressed  in  a  cost-effective  man- 
ner using  the  priorities  set  under  subsection 
(a),  the  basis  for  that  determination,  and  ex- 
plicitly identify  how  the  agency's  requested 
budget  and  regulatory  agenda  reflect  those 
priorities. 

•(c)  Reports  by  the  National  Academy  of 
Sciences.— <1)  Not  later  than  6  months  after 
the  date  of  enactment  of  this  section,  the  Di- 
rector of  the  Office  of  Science  and  Tech- 
nology Policy  shall  enter  into  an  arrange- 
ment with  the  National  Academy  of  Sciences 
to  investigate  and  report  on  comparative 
risk  analysis.  The  arrangement  shall  pro- 
vide, to  the  extent  feasible,  for- 

"(A)  1  or  more  reports  evaluating  methods 
of  comparative  risk  analysis  that  would  be 
appropriate  for  agency  programs  related  to 
human  health,  safety,  and  the  environment 
to  use  in  setting  priorities  for  activities;  and 

"(B)  a  report  providing  a  comprehensive 
and  comparative  analysis  of  the  risks  to 
human  health,  safety,  and  the  environment 
that  are  addressed  by  agency  programs  to 
protect  human  health,  safety,  and  the  envi- 
ronment, along  with  companion  activities  to 
disseminate  the  conclusions  of  the  report  to 
the  public. 

"(2)  The  report  or  reports  prepared  under 
paragraph  (1)(A)  shall  be  completed  not  later 
than  3  years  after  the  date  of  enactment  of 
this  section.  The  report  under  paragraph 
(1)(B)  shall  be  completed  not  later  than  4 
years  after  the  date  of  enactment  of  this  sec- 
tion, and  shall  draw,  as  appropriate,  upon 
the  insights  and  conclusions  of  the  report  or 
reports  made  under  paragraph  (1)(A).  The 
companion  activities  under  paragraph  (1)(B) 
shall  be  completed  not  later  than  5  years 
after  the  date  of  enactment  of  this  section. 

"(3KA)  The  head  of  an  agency  with  pro- 
grams to  protect  human  health,  safety,  and 
the  environment  shall  incorporate  the  rec- 
ommendations of  reports  under  paragraph  (1) 
in  revising  any  priorities  under  subsection 
(a). 

"(B)  The  head  of  the  agency  shall  submit  a 
report  to  the  appropriate  Congressional  com- 
mittees of  jurisdiction  responding  to  the  rec- 
ommendations from  the  National  Academy 
of  Sciences  and  describing  plans  for  utilizing 
the  results  of  comparative  risk  analysis  in 
agency  budget,  strategic  planning,  regu- 
latory agenda,  enforcement,  and  research 
and  development  activities. 

"(4)  Following  the  submission  of  the  report 
in  paragraph  (2),  for  the  next  5  years,  the 
head  of  the  agency  shall  submit,  with  the 
budget  request  submitted  to  Congress  under 
section  1105(a)  of  title  31.  a  description  of 
how  the  requested  budget  of  the  agency  and 
the  strategic  planning  activities  of  the  agen- 
cy reflect  priorities  determined  using  the 
recommendations  of  reports  issued  under 
subsection  (a).  The  head  of  the  agency  shall 
include  in  such  description— 

"(A)  recommendations  on  the  modifica- 
tion, repeal,  or  enactment  of  laws  to  reform, 
eliminate,  or  enhance  programs  or  mandates 
relating  to  human  health,  safety,  or  the  en- 
vironment; and 

"(B)  recommendation  on  the  modification 
or  elimination  of  statutory  or  judicially 
mandated  deadlines. 

that  would  assist  the  head  of  the  agency  to 
set  priorities  in  activities  to  address  the 
risks  to  human  health,  safety,  or  the  envi- 
ronment that  incorporate  the  priorities  de- 


veloped using  the  recommendations  of  the 
reports  under  subsection  (a),  resulting  in 
more  cost-effective  programs  to  address  risk. 

"(5)  For  each  budget  request  submitted  in 
accordance  with  paragraph  (4).  the  Director 
shall  submit  an  analysis  of  ways  in  which  re- 
sources could  be  reallocated  among  Federal 
agencies  to  achieve  the  greatest  overall  net 
reduction  in  risk. 
"}  636.  Rule  of  conatruction 

"Nothing  in  this  subchapter  shall  be  con- 
strued to— 

"(1)  preclude  the  consideration  of  any  data 
or  the  calculation  of  any  estimate  to  more 
fully  describe  or  analyze  risk.  scientlTic  un- 
certainty, or  variability:  or 

"(2)  require  the  disclosure  of  any  trade  se- 
cret or  other  confidential  information. 
"SUBCHAPTER  IV— EXECUTIVE 
OVERSIGHT 
"{641.  Procedurea 

"(a)  In  General.— The  Director  or  a  des- 
ignee of  the  President  shall— 

"(1)  establish  and,  as  appropriate,  revise 
procedures  for  agency  compliance  with  this 
chapter;  and 

"(2)  monitor,  review,  and  ensure  agency 
implementation  of  such  procedures. 

"(b)  Public  Comment.— Procedures  esUb- 
lished  pursuant  to  subsection  (a)  shall  only 
be  Implemented  after  opportunity  for  public 
comment.  Any  such  procedures  shall  be  con- 
sistent with  the  prompt  completion  of  rule- 
making proceedings. 

•(c)  Time  for  Review— (D  If  procedures 
established  pursuant  to  subsection  (a)  in- 
clude review  of  any  initial  or  final  analyses 
of  a  rule  required  under  chapter  6,  the  time 
for  any  such  review  of  any  initial  analysis 
shall  not  exceed  90  days  following  the  receipt 
of  the  analysis  by  the  Director,  or  a  designee 
of  the  President. 

"(2)  The  time  for  review  of  any  final  analy- 
sis required  under  chapter  6  shall  not  exceed 
90  days  following  the  receipt  of  the  analysis 
by  the  Director,  a  desigrnee  of  the  President. 

•■(3)(A)  The  times  for  each  such  review  may 
be  extended  for  good  cause  by  the  President 
or  by  an  officer  to  whom  the  President  has 
delegated  his  authority  pursuant  to  section 
642  for  an  additional  45  days.  At  the  request 
of  the  head  of  an  agency,  the  President  or 
such  an  officer  may  grant  an  additional  ex- 
tension of  45  days. 

■•(B)  Notice  of  any  such  extension,  together 
with  a  succinct  statement  of  the  reasons 
therefor,  shall  be  inserted  in  the  rulemaking 
file. 
"{642.  Delegation  of  authority 

"(a)  In  General.— The  President  may  dele- 
gate the  authority  granted  by  this  sub- 
chapter to  an  officer  within  the  Executive 
Office  of  the  President  whose  appointment 
has  been  subject  to  the  advice  and  consent  of 
the  Senate. 

•'(b)  Notice.— Notice  of  any  delegation,  or 
any  revocation  or  modification  thereof  shall 
be  published  in  the  Federal  Register. 
'{643.  Judicial  review 

"The  exercise  of  the  authority  granted 
under  this  subchapter  by  the  Director,  the 
President,  or  by  an  officer  to  whom  such  au- 
thority has  been  delegated  under  section  642 
and  agency  compliance  or  noncompliance 
with  the  procedure  under  section  641  shall 
not  be  subject  to  judicial  revie*. 
"}  644.  Regulatory  agenda 

"The  head  of  each  agency  shall  provide,  as 
part  of  the  semiannual  regulatory  agenda 
published  under  section  602 — 

"(1)  a  list  of  risk  assessments  subject  to 
subsection  632  (a)  or  (bKl)  under  preparation 
or  planned  by  the  agency; 


••(2)  a  brief  summary  of  relevant  issues  ad- 
dressed or  to  be  addressed  by  each  listed  risk 
assesament; 

••(3)  an  approximate  schedule  for  complet- 
ing eaoh  listed  risk  assessment; 

"(4)  an  identification  of  potential  rules, 
guidance,  or  other  agency  actions  supported 
or  afflacted  by  each  listed  risk  assessment; 
and 

••(5)  the  name,  address,  and  telephone  num- 
ber of  an  agency  official  knowledgeable 
about  dach  listed  risk  assessment.'^. 

(b)  Regulatory  Flexibility  Analysis.— 

(1)  Final  regulatory  flexibility  analy- 
sis.—Section  604  of  title  5,  United  States 
Code,  is  amended  by  adding  at  the  end  there- 
of the  following  new  subsection: 

••(c)(1)  Except  as  provided  in  paragraph  (2), 
no  final  rule  for  which  a  final  regulatory 
nexiblUty  analysis  is  required  under  this 
section  shall  be  promulgated  unless  the 
agency  finds  that  the  final  rule  minimizes 
significant  economic  impact  on  small  enti- 
ties to  the  maximum  extent  possible,  con- 
sistent with  the  purposes  of  this  subchapter, 
the  olfjectives  of  the  rule,  and  the  require- 
ments; Of  applicable  statutes. 

•(2)  If  an  agency  determines  that  a  statute 
requines  a  rule  to  be  promulgated  that  does 
not  saitlsfy  the  criterion  of  paragraph  (1),  the 
agency  shall— 

"(All  include  a  written  explanation  of  such 
determination  in  the  final  regulatory  flexi- 
bility analysis;  and 

"(B);  transmit  the  final  regulatory  flexibil- 
ity analysis  to  Congress  when  the  final  rule 
is  proihulgated.". 

(2)  Judicial  review— Section  611  of  title  5, 
United  States  Code,  is  amended  to  read  as 
foUowB; 

"ieil.  Judicial  review 

"(a)<I)  For  any  rule  described  in  section 
603(a),  and  with  respect  to  which  the  agen- 
cy— 

••(A);  certified,  pursuant  to  section  605(b), 
that  such  rule  would  not  have  a  significant 
econoiMic  impact  on  a  substantial  number  of 
small  entities; 

■•(B): prepared  a  final  regulatory  flexibility 
analysis  pursuant  to  section  604:  or 

'•(C)  aid  not  prepare  an  initial  regulatory 
flexibility  analysis  pursuant  to  section  603  or 
a  final  regulatory  flexibility  analysis  pursu- 
ant to'Section  604  except  as  permitted  by  sec- 
tions 805  and  608. 

an  affected  small  entity  may  petition  for  the 
judicial  review  of  such  certification,  analy- 
sis, orfbilure  to  prepare  such  analysis,  in  ac- 
cordanoe  with  this  subsection.  A  court  hav- 
ing jurisdiction  to  review  such  rule  for  com- 
pliance with  section  553  or  under  any  other 
provision  of  law  shall  have  jurisdiction  over 
such  petition. 

"(2)(A)  Notwithstanding  any  other  provi- 
sion of  law,  an  affected  small  entity  shall 
have  t  year  after  the  effective  date  of  the 
final  rule  to  challenge  the  certification, 
analysis  or  failure  to  prepare  an  analysis  re- 
quired by  this  subchapter  with  respect  to 
any  such  rule. 

■■(B)  If  an  agency  delays  the  issuance  of  a 
final  regulatory  flexibility  analysis  pursuant 
to  section  608(b),  a  petition  for  judicial  re- 
view under  this  subsection  may  be  filed  not 
later  than  1  year  after  the  date  the  analysis 
is  made  available  to  the  public. 

■■(3)  For  purposes  of  this  subsection,  the 
term  'affected  small  entity'  means  a  small 
entity  that  is  or  will  be  subject  to  the  provi- 
sions of.  or  otherwise  required  to  comply 
with,  tihe  final  rule. 

"(4)  Nothing  in  this  subsection  shall  be 
construed  to  limit  the  authority  of  any  court 
to  stay  the  effective  date  of  any  rule  or  pro- 


vision thereof  under  any  other  provision  of 
law. 

"(5)(A)  NotwithsUnding  section  605,  If  the 
court  determines,  on  the  basis  of  the  court's 
review  of  the  rulemaking  record,  that  there 
is  substantial  evidence  that  the  rule  would 
have  a  significant  economic  impact  on  a  sub- 
stantial number  of  small  entities,  the  court 
shall  order  the  agency  to  prepare  a  final  reg- 
ulatory flexibility  analysis  that  satisfies  the 
requirements  of  section  604. 

"(B)  If  the  agency  prepared  a  final  regu- 
latory fiexibility  analysis,  the  court  shall 
order  the  agency  to  take  corrective  action 
consistent  with  section  604  if  the  court  deter- 
mines, on  the  basis  of  the  court's  review  of 
the  rulemaking  record,  that  the  final  regu- 
latory fiexibility  analysis  does  not  satisfy 
the  requirements  of  section  604. 

■■(6)  The  court  shall  stay  the  rule  and  grant 
such  other  relief  as  the  court  determines  to 
be  appropriate  if,  by  the  end  of  the  90-day  pe- 
riod beginning  on  the  date  of  the  order  of  the 
court  pursuant  to  paragraph  (5),  the  agency 
fails,  as  appropriate — 

"(A)  to  prepare  the  analysis  required  by 
section  604:  or 

"(B)  to  take  corrective  action  consistent 
with  section  604. 

"(b)  In  an  action  for  the  judicial  review  of 
a  rule,  any  regulatory  fiexibility  analysis  for 
such  rule  (including  an  analysis  prepared  or 
corrected  pursuant  to  subsection  (a)(5))  shall 
constitute  part  of  the  whole  record  of  agency 
action  in  connection  with  such  review. 

"(c)  Except  as  otherwise  required  by  the 
provisions  of  this  subchapter,  the  court  shall 
apply  the  same  standards  of  judicial  review 
that  govern  the  review  of  agency  findings 
under  the  statute  granting  the  agency  au- 
thority to  conduct  the  rulemaking.". 

(c)  Revision  of  Certain  Provisions  of  the 
Federal  Food,  Drug,  and  Cosmetic  act  Re- 
la'Hng  to  Testing.— In  applying  section 
409(c)(3)(A),  512(d)(1).  or  721(b)(5)(B)  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act  (21 
U.S.C.  348(c)(3)(A).  360b(d)(l).  379e(b)(5)(B)). 
the  Secretary  of  Health  and  Human  Services 
and  the  Administrator  of  the  Environmental 
Protection  Agency  shall  not  prohibit  or 
refuse  to  approve  a  substance  or  product  on 
the  basis  of  safety,  where  the  substance  or 
product  presents  a  negligible  or  insignificant 
foreseeable  risk  to  human  health  resulting 
from  its  intended  use. 

(d)  Toxic  Release  Inventory  Review.— 
Section  313(d)  of  the  Emergency  Planning 
and  Community  Right-to-Know  Act  of  1986 
(42  U.S.C.  11023(d))  is  amended— 

(1)  in  paragraph  (2)  by  inserting  after  "epi- 
demiological or  other  population  studies." 
the  following:  '•and  on  the  rule  of  reason,  in- 
cluding a  consideration  of  the  applicability 
of  such  evidence  to  levels  of  the  chemical  in 
the  environment  that  may  result  from  rea- 
sonably anticipated  releases":  and 

(2)  in  subsection  (e)(1),  by  inserting  before 
"Within  180  days  "  the  following:  'The  Ad- 
ministrator shall  grant  any  petition  that  es- 
tablishes substantial  evidence  that  the  cri- 
teria in  subparagraph  (A)  either  are  or  are 
not  met.^'. 

(e)  Technical  and  Conforming  Amend- 
ments.— 

(1)  Chapter  analysis.— Part  I  of  title  5, 
United  States  Code,  is  amended  by  striking 
the  chapter  heading  and  table  of  sections  for 
chapter  6  and  inserting  the  following: 
"CHAPTER  6— THE  ANALYSIS  OF 

REGULATORY  FUNCTIONS 
"SUBCHAPTER  I— REGULATORY 
ANALYSIS 
•Sec. 
"601.  Definitions. 


■•602.  Regulatory  agenda. 

•603.  Initial  regulatory  fiexibility  analysis. 

■604.  Final  regulatory  fiexibility  analysis. 
■■605.  Avoidance  of  duplicative  or  unneces- 
sary analyses. 

•606.  Effect  on  other  law. 

•607.  Preparation  of  analysis. 
•■608.  Procedure  for  waiver  or  delay  of  com- 
pletion. 
••609.  Procedures  for  gathering  comments. 
••610.  Periodic  review  of  rules. 
'■611.  Judicial  review. 
•■612.  Reports  and  intervention  rights. 

•SUBCHAPTER  II— ANALYSIS  OF  AGENCY 
RULES 

•621.  Definitions. 

••622.  Rulemaking  cost-benefit  analysis. 
••623.  Agency  regulatory  review. 
•'624.  Decisional  criteria. 
"625.  Jurisdiction  and  judicial  review. 
"626.  Deadlines  for  rulemaking. 
'•627.  Special  rule. 

•'628.  Requirements  for  major  environmental 
management  activities. 
"SUBCHAPTER  III— RISK  ASSESSMENTS 

•631.  Definitions. 
"632.  Applicability. 
■•633.  Principles  for  risk  assessments. 
■■634.  Petition  for  review   of  a  major  fi^e- 

standing  risk  assessment. 
■•635.  Comprehensive  risk  reduction. 
■"636.  Rule  of  construction. 

"SUBCHAPTER  IV— EXECUTIVE 
OVERSIGHT 
"641.  F*rocedures. 
••642.  Delegation  of  authority. 
••643.  Judicial  review. 
••644.  Regulatory  agenda.". 

(2)  Subchapter  heading— Chapter  6  of 
title  5.  United  States  Code,  is  amended  by  in- 
serting immediately  before  section  601.  the 
following  subchapter  heading: 

"SUBCHAPTER  I— REGULATORY 
ANALYSIS  •. 
SEC.  5.  JUDICIAL  REVIEW. 

(a)  In  general— Chapter  7  of  title  5.  Unit- 
ed States  Code,  is  amended— 

(1)  by  striking  section  706;  and 

(2)  by  adding  at  the  end  the  following  new 
sections: 

"}  708.  Scope  of  review 

•■(a)  To  the  extent  necessary  to  reach  a  de- 
cision and  when  presented,  the  reviewing 
court  shall  decide  all  relevant  questions  of 
law.  interpret  constitutional  and  statutory 
provisions,  and  determine  the  meaning  or  ai>- 
plicability  of  the  terms  of  an  agency  action. 
The  reviewing  court  shall — 

•■(1)  compel  agency  action  unlawfully  with- 
held or  unreasonably  delayed:  and 

••(2)  hold  unlawful  and  set  aside  agency  ac- 
tion, findings  and  conclusions  found  to  be — 

••(A)  arbitrary,  capricious,  an  abuse  of  dis- 
cretion, or  otherwise  not  in  accordance  with 
law; 

■■(B)  contrary  to  constitutional  right, 
power,  privilege,  or  immunity: 

•■(C)  in  excess  of  statutory  jurisdiction,  au- 
thority, or  limitations,  or  short  of  statutory 
right; 

■•(D)  without  observance  of  procedure  re- 
quired by  law; 

••(E)  unsupported  by  substantial  evidence 
in  a  proceeding  subject  to  sections  556  and 
557  or  otherwise  reviewed  on  the  record  of  an 
agency  hearing  provided  by  statute: 

••(F)  without  substantial  support  in  the 
rulemaking  file,  viewed  as  a  whole,  for  the 
asserted  or  necessary  factual  basis,  in  the 
case  of  a  rule  adopted  in  a  proceeding  subject 
to  section  553:  or 

••(G)  unwarranted  by  the  facts  to  the  ex- 
tent that  the  facts  are  subject  to  trial  de 
novo  by  the  reviewing  court. 
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"(b)  In  making  the  determinations  set 
forth  in  subsection  (a),  the  court  shall  review 
the  whole  record  or  those  parts  of  it  cited  by 
a  party,  and  due  account  shall  be  taken  of 
the  rule  of  prejudicial  error. 
'}  707.  Consent  decrees 

■"In  interpreting  any  consent  decree  in  ef- 
fect on  or  after  the  date  of  enactment  of  this 
section  that  imposes  on  an  agency  an  obliga- 
tion to  initiate,  continue,  or  complete  rule- 
making proceedings,  the  court  shall  not  en- 
force the  decree  in  a  way  that  divests  the 
agency  of  discretion  clearly  granted  to  the 
agency  by  statute  to  respond  to  changing 
circumstances,  make  policy  or  managerial 
choices,  or  protect  the  rights  of  third  par- 
ties. 
'^708.  Afllmiative  defense 

"Notwithstanding  any  other  provision  of 
law.  it  shall  be  an  affirmative  defense  in  any 
enforcement  action  brought  by  an  agency 
that  the  regulated  person  or  entity  reason- 
ably relied  on  and  is  complying  with  a  rule, 
regulation,  adjudication,  directive,  or  order 
of  such  agency  or  any  other  agency  that  is 
incompatible,  contradictory,  or  otherwise 
cannot  be  reconciled  with  the  agency  rule, 
regulation,  adjudication,  directive,  or  order 
being  enforced.". 

(b)  Technical  Amendment.— The  analysis 
for  chapter  7  of  title  5.  United  States  Code, 
is  amended  by  striking  the  item  relating  to 
section  706  and  inserting  the  following  new 
items: 

"706.  Scope  of  review. 
"707.  Consent  decrees. 
"706.  Affirmative  defense". 

SEC.  S.  CONGRESSIONAL  REVIEW. 

(a)  Finding.— The  Congress  finds  that  effec- 
tive steps  for  improving  the  efficiency  and 
proper  management  of  Government  oper- 
ations will  be  promoted  if  a  moratorium  on 
the  implementation  of  certain  significant 
final  rules  is  imposed  in  order  to  provide 
Congrress  an  opportunity  for  review. 

(b)  In  General.— Title  5,  United  States 
Code,  is  amended  by  inserting  immediately 
after  chapter  7  the  following  new  chapter: 

"CHAPTER  8— CONGRESSIONAL  REVIEW 
OF  AGENCY  RULEMAKING 
"801.  Congressional  review. 
"802.  Congressional  disapproval  procedure. 
"803.  Special  rule  on  statutory,  regulatory, 

and  judicial  deadlines. 
"804.  Definitions. 
"805.  Judicial  review. 
"806.  Applicability;  severability. 
"807.  Exemption  for  monetary  policy. 
"1801.  Congressional  review 

"(aXlMA)  Before  a  rule  can  take  effect  as  a 
final  rule,  the  Federal  agency  promulgating 
such  rule  shall  submit  to  each  House  of  the 
Congress  and  to  the  Comptroller  General  a 
report  containing— 

"(i)  a  copy  of  the  rule; 

"(il)  a  concise  general  statement  relating 
to  the  rule;  and 

"(lii)  the  proposed  effective  date  of  the 
rule. 

"(B)  The  Federal  agency  promulgating  the 
rule  shall  make  available  to  each  House  of 
Congress  and  the  Comptroller  General,  upon 
request — 

"(i)  a  complete  copy  of  the  cost-benefit 
analysis  of  the  rule,  if  any; 

"(11)  the  agency's  actions  relevant  to  sec- 
tions 603.  604.  605.  607,  and  609; 

"(iii)  the  agency's  actions  relevant  to  sec- 
tions 202.  203.  204.  and  205  of  the  Unfunded 
Mandates  Reform  Act  of  1995;  and 

"(iv)  any  other  relevant  information  or  re- 
quirements under  any  other  Act  and  any  rel- 


evant Executive  orders,  such  as  Executive 
Order  No.  12866. 

"(C)  Upon  receipt,  each  House  shall  provide 
copies  to  the  Chairman  and  Ranking  Member 
of  each  committee  with  jurisdiction. 

"(2)(A)  The  Comptroller  General  shall  pro- 
vide a  report  on  each  major  rule  to  the  com- 
mittees of  jurisdiction  to  each  House  of  the 
Congress  by  the  end  of  12  calendar  days  after 
the  submission  or  publication  date  as  pro- 
vided in  section  802(b)(2).  The  report  of  the 
Comptroller  General  shall  include  an  assess- 
ment of  the  agency's  compliance  with  proce- 
dural steps  required  by  paragraph  (1)(B). 

"(B)  Federal  agencies  shall  cooperate  with 
the  Comptroller  General  by  providing  infor- 
mation relevant  to  the  Comptroller  Gen- 
eral's report  under  subparagraph  (A). 

"(3)  A  major  rule  relating  to  a  report  sub- 
mitted under  paragraph  (1)  shall  take  effect 
as  a  final  rule,  the  latest  of^ 

"(A)  the  later  of  the  date  occurring  60  days 
after  the  date  on  which — 

"(i)  the  Congress  receives  the  report  sub- 
mitted under  paragraph  (1);  or 

"(ii)  the  rule  is  published  in  the  Federal 
Register; 

"(B)  if  the  Congress  passes  a  Joint  resolu- 
tion of  disapproval  described  under  section 
802  relating  to  the  rule,  and  the  President 
signs  a  veto  of  such  resolution,  the  earlier 
date — 

"(i)  on  which  either  House  of  Congress 
votes  and  fails  to  override  the  veto  of  the 
President;  or 

"(ii)  occurring  30  session  days  after  the 
date  on  which  the  Congress  received  the  veto 
and  objections  of  the  President;  or 

"(C)  the  date  the  rule  would  have  other- 
wise taken  effect,  if  not  for  this  section  (un- 
less a  joint  resolution  of  disapproval  under 
section  802  is  enacted). 

"(4)  Except  for  a  major  rule,  a  rule  shall 
take  effect  as  otherwise  provided  by  law 
after  submission  to  Congress  under  para- 
graph (1). 

"(5)  Notwithstanding  paragraph  (3),  the  ef- 
fective date  of  a  rule  shall  not  be  delayed  by 
operation  of  this  chapter  beyond  the  date  on 
which  either  House  of  Congress  votes  to  re- 
ject a  joint  resolution  of  disapproval  under 
section  802. 

"(b)  A  rule  shall  not  take  effect  (or  con- 
tinue) as  a  final  rule,  if  the  Congress  passes 
a  joint  resolution  of  disapproval  described 
under  section  802. 

"(c)(1)  Notwithstanding  any  other  provi- 
sion of  this  section  (except  subject  to  para- 
graph (3)),  a  rule  that  would  not  take  effect 
by  reason  of  this  chapter  may  take  effect,  if 
the  President  makes  a  determination  under 
paragraph  (2)  and  submits  written  notice  of 
such  determination  to  the  Congress. 

"(2)  Paragraph  (1)  applies  to  a  determina- 
tion made  by  the  President  by  Executive 
order  that  the  rule  should  take  effect  be- 
cause such  rule  is— 

"(A)  necessary  because  of  an  imminent 
threat  to  health  or  safety  or  other  emer- 
gency; 

"(B)  necessary  for  the  enforcement  of 
criminal  laws; 

"(C)  necessary  for  national  security;  or 

"(D)  issued  pursuant  to  a  statute  imple- 
menting an  international  trade  agreement. 

"(3)  An  exercise  by  the  President  of  the  au- 
thority under  this  subsection  shall  have  no 
effect  on  the  procedures  under  section  802  or 
the  effect  of  a  joint  resolution  of  disapproval 
under  this  section. 

"(d)(1)  In  addition  to  the  opportunity  for 
review  otherwise  provided  under  this  chap- 
ter, in  the  case  of  any  rule  that  is  published 
in  the  Federal  Register  (as  a  rule  that  shall 


take  effect  as  a  final  rule)  during  the  period 
beginning  on  the  date  occurring  60  days  be- 
fore the  date  the  Congrress  adjourns  sine  die 
through  the  date  on  which  the  succeeding 
Congress  first  convenes,  section  802  shall 
apply  to  such  rule  in  the  succeeding  Con- 
gress. 

"(2)(A)  In  applying  section  802  for  purposes 
of  such  additional  review,  a  rule  described 
under  paragraph  (1)  shall  be  treated  as 
though— 

"(i)  such  rule  were  published  in  the  Federal 
Register  (as  a  rule  that  shall  take  effect  as 
a  final  rule)  on  the  I5th  session  day  after  the 
succeeding  Congress  first  convenes;  and 

"(ii)  a  report  on  such  rule  were  submitted 
to  Congress  under  subsection  (aKl)  on  such 
date. 

"(B)  Nothing  in  this  paragraph  shall  be 
construed  to  affect  the  requirement  under 
subsection  (a)(1)  that  a  report  shall  be  sub- 
mitted to  Congress  before  a  final  rule  can 
take  effect. 

"(3)  A  rule  described  under  paragraph  (1) 
shall  take  effect  as  a  final  rule  as  otherwise 
provided  by  law  (including  other  subsections 
of  this  section). 

"(e)(1)  Section  802  shall  apply  in  accord- 
ance with  this  subsection  to  any  major  rule 
that  is  published  in  the  Federal  Register  (as 
a  rule  that  shall  take  effect  as  a  final  rule) 
during  the  period  beginning  on  November  20. 
1994.  through  the  date  on  which  the  Com- 
prehensive Regulatory  Reform  Act  of  1995 
takes  effect. 

"(2)  In  applying  section  802  for  purposes  of 
Congressional  review,  a  rule  described  under 
paragraph  (1)  shall  be  treated  as  though — 

"(A)  such  rule  were  published  in  the  Fed- 
eral Register  (as  a  rule  that  shall  take  effect 
as  a  final  rule)  on  the  date  of  enactment  of 
the  Comprehensive  Regulatory  Reform  Act 
of  1995;  and 

"(B)  a  report  on  such  rule  were  submitted 
to  Congress  under  subsection  (aMl)  on  such 
date. 

"(3)  The  effectiveness  of  a  rule  described 
under  paragraph  (1)  shall  be  as  otherwise 
provided  by  law.  unless  the  rule  is  made  of 
no  force  or  effect  under  section  802. 

"(f)  Any  rule  that  takes  effect  and  later  is 
made  of  no  force  or  effect  by  enactment  of  a 
joint  resolution  under  section  802  shall  be 
treated  as  though  such  rule  had  never  taken 
effect. 

"(g)  If  the  Congress  does  not  enact  a  joint 
resolution  of  disapproval  under  section  802. 
no  court  or  agency  may  infer  any  intent  of 
the  Congress  from  any  action  or  inaction  of 
the  Congress  with  regard  to  such  rule,  relat- 
ed statute,  or  joint  resolution  of  disapproval. 
"i  802.  Congressional  disapproval  procedure 

"(a)  For  purposes  of  this  section,  the  term 
'joint  resolution'  means  only  a  joint  resolu- 
tion introduced  during  the  period  beginning 
on  the  date  on  which  the  report  referred  to 
in  section  801(a)  is  received  by  Congress  and 
ending  60  days  thereafter,  the  matter  after 
the  resolving  clause  of  which  is  as  follows: 
"That  Congress  disapproves  the  rule  submit- 
ted by  the relating  to and  such  rule 

shall  have  no  force  or  effect.'.  (The  blank 
spaces  being  appropriately  filled  in.) 

"(b)(1)  A  resolution  described  in  paragraph 
(1)  shall  be  referred  to  the  committees  in 
each  House  of  Congress  with  jurisdiction. 
Such  a  resolution  may  not  be  reported  before 
the  eighth  day  after  its  submission  or  publi- 
cation date. 

"(2)  For  purposes  of  this  subsection  the 
term  'submission  or  publication  date"  means 
the  later  of  the  date  on  which — 

"(A)  the  Congress  receives  the  report  sub- 
mitted under  section  801(a)(1);  or 


"(B)  the  rule  is  published  in  the  Federal 
Register. 

"(c)  If  the  committee  to  which  is  referred 
a  resolution  described  in  subsection  (a)  has 
not  reported  such  resolution  (or  an  identical 
resolution)  at  the  end  of  20  calendar  days 
after  the  submission  or  publication  date  de- 
fined under  subsection  (b)(2).  such  commit- 
tee may  be  discharged  from  further  consider- 
ation of  such  resolution  in  the  Senate  upon 
a  petition  supported  in  writing  by  30  Mem- 
bers of  the  Senate  and  in  the  House  upon  a 
petition  supported  in  writing  by  one-fourth 
of  the  Members  duly  sworn  and  chosen  or  by 
motion  of  the  Speaker  supported  by  the  Mi- 
nority Leader,  and  such  resolution  shall  be 
placed  on  the  appropriate  calendar  of  the 
House  involved. 

""(dKD  When  the  committee  to  which  a  res- 
olution is  referred  has  reported,  or  when  a 
committee  is  discharged  (under  subsection 
(O)  from  further  consideration  of.  a  resolu- 
tion described  in  subsection  (a),  it  is  at  any 
time  thereafter  in  order  (even  though  a  pre- 
vious motion  to  the  same  effect  has  been  dis- 
agreed to)  for  a  motion  to  proceed  to  the 
consideration  of  the  resolution,  and  all 
point*  of  order  against  the  resolution  (and 
against  consideration  of  resolution)  are 
waived.  The  motion  is  not  subject  to  amend- 
ment, or  to  a  motion  to  postpone,  or  to  a 
motion  to  proceed  to  the  consideration  of 
other  business.  A  motion  to  reconsider  the 
vote  by  which  the  motion  is  agreed  to  or  dis- 
agreed to  shall  not  be  in  order.  If  a  motion 
to  proceed  to  the  consideration  of  the  resolu- 
tion is  agreed  to.  the  resolution  shall  remain 
the  unfinished  business  of  the  respective 
House  until  disposed  of. 

"(2)  Debate  on  the  resolution,  and  on  all 
debatable  motions  and  appeals  in  connection 
therewith,  shall  be  limited  to  not  more  thaji 
10  hours,  which  shall  be  divided  equally  be- 
tween those  favoring  and  those  opposing  the 
resolution.  A  motion  further  to  limit  debate 
is  in  order  and  not  debatable.  An  amendment 
to,  or  a  motion  to  postpone,  or  a  motion  to 
proceed  to  the  consideration  of  other  busi- 
ness, or  a  motion  to  recommit  the  resolution 
is  not  in  order. 

"(3)  Immediately  following  the  conclusion 
of  the  debate  on  a  resolution  described  in 
subsection  (a),  and  a  single  quorum  call  at 
the  conclusion  of  the  debate  if  requested  in 
accordance  with  the  rules  of  the  appropriate 
House,  the  vote  on  final  passage  of  the  reso- 
lution shall  occur. 

"(4)  Appeals  from  the  decisions  of  the 
Chair  relating  to  the  application  of  the  rules 
of  the  Senate  or  the  House  of  Representa- 
tives, as  the  case  may  be,  to  the  procedure 
relating  to  a  resolution  described  in  sub- 
section (a)  shall  be  decided  without  debate. 

""(e)  If,  before  the  passage  by  one  House  of 
a  resolution  of  that  House  described  in  sub- 
section (a),  that  House  receives  from  the 
other  House  a  resolution  described  in  sub- 
section (a),  then  the  following  procedures 
shall  apply: 

"(1)  The  resolution  of  the  other  House 
shall  not  be  referred  to  a  committee. 

"(2)  With  respect  to  a  resolution  described 
in  subBection  (a)  of  the  House  receiving  the 
resolution — 

"(A)  the  procedure  In  that  House  shall  be 
the  same  as  if  no  resolution  had .  been  re- 
ceived from  the  other  House;  but 

"(B)  the  vote  on  final  passage  shall  be  on 
the  resolution  of  the  other  House. 
"(f)  This  section  is  enacted  by  Congress— 
"(1)  M  an  exercise  of  the  rulemaking  power 
of  the  Senate  and  House  of  Representatives, 
respectively,  and  as  such  it  is  deemed  a  part 
of  the  rules  of  each  House,  respectively,  but 
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applicable  only  with  respect  to  the  procedure 
to  be  followed  in  that  House  in  the  case  of  a 
resolution  described  in  subsection  (a),  and  it 
supersedes  other  rules  only  to  the  extent 
that  it  is  Inconsistent  with  such  rules;  and 

"(2)  with  full  recognition  of  the  constitu- 
tional right  of  either  House  to  change  the 
rules  (so  far  as  relating  to  the  procedure  of 
that  House)  at  any  time,  in  the  same  man- 
ner, and  to  the  same  extent  as  in  the  case  of 
any  other  rule  of  that  House. 
"(803.  Special  rule  on  sUtatocy,  regnlatory, 

and  judicial  deadlines 

"(a)  In  the  case  of  any  deadline  for,  relat- 
ing to,  or  involving  any  rule  which  does  not 
take  effect  (or  the  effectiveness  of  which  is 
terminated)  because  of  enactment  of  a  joint 
resolution  under  section  802,  that  deadline  is 
extended  until  the  date  1  year  after  the  date 
of  the  joint  resolution.  Nothing  in  this  sub- 
section shall  be  construed  to  affect  a  dead- 
line merely  by  reason  of  the  postponement  of 
a  rule's  effective  date  under  section  801(a). 

"(b)  The  term  deadline'  means  any  date 
certain  for  fulfilling  any  obligation  or  exer- 
cising any  authority  established  by  or  under 
any  Federal  statute  or  regulation,  or  by  or 
under  any  court  order  implementing  any 
Federal  statute  or  regulation. 
"(804.  Definitions 

"(a)  For  purposes  of  this  chapter— 

"(1)  the  term  "Federal  agency'  means  any 
agency  as  that  term  is  defined  in  section 
551(1)  (relating  to  administrative  procedure); 

"(2)  the  term  "major  rule'  has  the  same 
meaning  given  such  term  in  section  621(5); 
and 

"(3)  the  term  final  rule'  means  any  final 
rule  or  interim  final  rule. 

"(b)  As  used  in  subsection  (a)(3).  the  term 
'rule'  has  the  meaning  given  such  term  in 
section  551.  except  that  such  term  does  not 
include  any  rule  of  particular  applicability 
Including  a  rule  that  approves  or  prescribes 
for  the  future  rates,  wages,  prices,  services, 
or  allowances  therefor,  corporate  or  finan- 
cial structures,  reorganizations,  mergers,  or 
acquisitions  thereof,  or  accounting  practices 
or  disclo«ures  bearing  on  any  of  the  fore- 
going or  any  rule  of  agency  organization, 
personnel,  procedure,  practice  or  any  routine 
matter. 

"(806.  Judicial  review 

"No  determination,  finding,  action,  or 
omission  under  this  chapter  shall  be  subject 
to  judicial  review. 

"(808.  Applicability;  severability 

"(a)  This  chapter  shall  apply  notwith- 
standing any  other  provision  of  law. 

•"(b)  If  any  provision  of  this  chapter  or  the 
application  of  any  provision  of  this  chapter 
to  any  person  or  circumstance,  is  held  in- 
valid, the  application  of  such  provision  to 
other  persons  or  circumstances,  and  the  re- 
mainder of  this  chapter,  shall  not  be  affected 
thereby. 

"{  807.  Exemption  for  monetary  policy 

"Nothing  in  this  chapter  shall  apply  to 
rules  that  concern  monetary  policy  proposed 
or  implemented  by  the  Board  of  Governors  of 
the  Federal  Reserve  System  or  the  Federal 
Open  Market  Committee.". 

(c)  Effective  Date.— The  amendment 
made  by  subsection  (b)  shall  Uke  effect  on 
the  date  of  enactment  of  this  Act  and  shall 
apply  to  any  rule  that  takes  effect  as  a  final 
rule  on  or  after  such  effective  date. 

(d)  Technical  Amendment.— The  Uble  of 
chapters  for  part  I  of  title  5.  United  States 
Code,  is  amended  by  inserting  immediately 
after  the  item  relating  to  chapter  7  the  fol- 
lowing: 


"8.  Congressional  Review  of  Agency 

Rulemaking 801'. 

SEC.  7.  REGULATORY  ACCOUNTING. 

(a)  Definitions.- For  purposes  of  this  sec- 
tion, the  following  definitions  apply; 

(1)  Major  rule.— The  term  "major  rule" 
has  the  same  meaning  as  defined  in  section 
621(5)(A)(i)  of  title  5,  United  States  Code.  The 
term  shall  not  include— 

(A)  administrative  actions  governed  by 
sections  556  and  557  of  title  5,  United  SUtes 
Code; 

(B)  regulations  issued  with  respect  to  a 
military  or  foreign  affairs  function  of  the 
United  States  or  a  statute  implementing  an 
international  trade  agreement;  or 

(C)  regulations  related  to  agency  organiza- 
tion, management,  or  personnel. 

(2)  Agency.- The  term  "agency"  means 
any  executive  department,  military  depart- 
ment. Government  corporation.  CJovemment 
controlled  corporation,  or  other  establish- 
ment in  the  executive  branch  of  the  Govern- 
ment (including  the  Executive  Office  of  the 
President),  or  any  independent  regulatory 
agency,  but  shall  not  include — 

(A)  the  General  Accounting  Office; 

(B)  the  Federal  Election  Commission; 

(C)  the  governments  of  the  District  of  Co- 
lumbia and  of  the  territories  and  possessions 
of  the  United  States,  and  their  various  sub- 
divisions; or 

(D)  CJovemment-owned  contractor-oper- 
ated facilities,  including  laboratories  en- 
gaged in  national  defense  research  and  pro- 
duction activities. 

(b)  Accounting  Statement.— 

(1)  In  general.— (A)  The  President  shall  be 
responsible  for  Implementing  and  admin- 
istering the  requirements  of  this  section. 

(B)  Not  later  than  June  1.  1997.  and  each 
June  1  thereafter,  the  President  shall  pre- 
pare and  submit  to  Congress  an  accounting 
statement  that  estimates  the  annual  costs  of 
major  rules  and  corresponding  benefits  in  ac- 
cordance with  this  subsection. 

(2)  Years  covered  by  accounting  state- 
ment.—Each  accounting  statement  shall 
cover,  at  a  minimum,  the  5  fiscal  years  be- 
ginning on  October  1  of  the  year  in  which  the 
report  is  submitted  and  may  cover  any  fiscal 
year  preceding  such  fiscal  years  for  purpose 
of  revising  previous  estimates. 

(3)  Timing  and  procedures— (A)  The  Presi- 
dent shall  provide  notice  and  opportunity  for 
comment  for  each  accounting  statement. 
The  President  may  delegate  to  an  agency  the 
requirement  to  provide  notice  and  oppor- 
tunity to  comment  for  the  portion  of  the  ac- 
counting statement  relating  to  that  agency. 

(B)  The  President  shall  propose  the  first 
accounting  statement  under  this  subsection 
not  later  than  2  years  after  the  date  of  enact- 
ment of  this  Act  and  shall  issue  the  first  ac- 
counting statement  in  final  form  not  later 
than  3  years  after  such  effective  date.  Such 
statement  shall  cover,  at  a  minimum,  each 
of  the  fiscal  years  beginning  after  the  date  of 
enactment  of  this  Act. 

(4)  Content  of  accounting  statement. — 
(A)  Each  accounting  statement  shall  contain 
estimates  of  costs  and  benefits  with  respect 
to  each  fiscal  year  covered  by  the  statement 
in  accordance  with  this  paragraph.  For  each 
such  fiscal  year  for  which  estimates  were 
made  in  a  previous  accounting  statement, 
the  statement  shall  revise  those  estimates 
and  state  the  reasons  for  the  revisions. 

(B)(i)  An  accounting  statement  shall  esti- 
mate the  costs  of  major  rules  by  setting 
forth,  for  each  year  covered  by  the  state- 
ment— 

(I)  the  annual  expenditure  of  national  eco- 
nomic resources  for  major  rules,  grouped  by 
regulatoi-y  program;  and 
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(11)  such  other  quantitative  and  qualitative 
measures  of  costs  as  the  President  considers 
appropriate. 

(ii)  For  purposes  of  the  estimate  of  costs  in 
the  accounting:  statement,  national  eco- 
nomic resources  shall  include,  and  shall  be 
listed  under,  at  least  the  following  cat- 
egories: 

(I)  Private  sector  costs. 

(II)  Federal  sector  costs. 

(III)  State  and  local  government  adminis- 
trative costs. 

(C)  An  accounting  statement  shall  esti- 
mate the  benefits  of  major  rules  by  setting 
forth,  for  each  year  covered  by  the  state- 
ment, such  quantitative  and  qualitative 
measures  of  benefits  as  the  President  consid- 
ers appropriate.  Any  estimates  of  benefits 
concerning  reduction  in  health,  safety,  or  en- 
vironmental risks  shall  present  the  most 
plausible  level  of  risk  practical,  along  with  a 
statement  of  the  reasonable  degree  of  sci- 
entific certainty. 

(C)  ASSOCIATED  REPORT  TO  CONGRESS.— 

(1)  In  GENERAL.— At  the  same  time  as  the 
President  submits  an  accounting  statement 
under  subsection  (b),  the  President,  acting 
through  the  Director  of  the  Office  of  Man- 
agement and  Budget,  shall  submit  to  Con- 
gress a  report  associated  with  the  ttccount- 
ing  statement  (hereinafter  referred  to  as  an 
"associated  report").  The  associated  report 
shall  contain,  in  accordance  with  this  sub- 
section— 

(A)  analyses  of  impacts:  and 

(B)  recommendations  for  reform. 

(2)  ANALYSES  OF  IMPACTS— The  President 
shall  include  in  the  associated  report  the  fol- 
lowing: 

(A)  Analyses  prepared  by  the  President  of 
the  cumulative  impact  of  major  rules  in  Fed- 
eral regulatory  programs  covered  in  the  ac- 
counting statement  on  the  following: 

(i)  The  ability  of  State  and  local  govern- 
ments to  provide  essential  services,  includ- 
ing police,  fire  protection,  and  education. 

(il)  Small  business. 

(iii)  Productivity. 

(iv)  Wages. 

(v)  Economic  growth. 

(vi)  Technological  innovation. 

(vii)  Consumer  prices  for  goods  and  serv- 
ices. 

(viii)  Such  other  factors  considered  appro- 
priate by  the  President. 

(B)  A  summary  of  any  independent  analy- 
ses of  impacts  prepared  by  persons  comment- 
ing during  the  comment  period  on  the  ac- 
counting statement. 

(3)  RECOMMENDATIONS     FOR     REFORM.— The 

President  shall  include  in  the  associated  re- 
port the  following: 

(A)  A  summary  of  recommendations  of  the 
President  for  reform  or  elimination  of  any 
Federal  regulatory  program  or  program  ele- 
ment that  does  not  represent  sound  use  of 
national  economic  resources  or  otherwise  is 
inefficient. 

(B)  A  summary  of  any  recommendations 
for  such  reform  or  elimination  of  Federal 
regulatory  programs  or  progrram  elements 
prepared  by  persons  commenting  during  the 
comment  period  on  the  accounting  state- 
ment. 

(d)  Guidance  From  Office  of  Management 
AND  Budget —The  Director  of  the  Office  of 
Management  and  Budget  shall,  in  consulta- 
tion with  the  Council  of  Ek;onomic  Advisers, 
provide  guidance  to  agencies— 

(1)  to  standardize  measures  of  costs  and 
benefits  in  accounting  statements  prepared 
pursuant  to  sections  3  and  7  of  this  Act.  in- 
cluding— 

(A)  detailed  guidance  on  estimating  the 
costs  and  benefits  of  major  rules:  and 


(B)  general  guidance  on  estimating  the 
costs  and  benefits  of  all  other  rules  that  do 
not  meet  the  thresholds  for  major  rules:  and 

(2)  to  standardize  the  format  of  the  ac- 
counting statements. 

(e)  Recommendations  From  <:k)NGRES- 
SIONAL  BUDGET  OFFICE.— After  each  account- 
ing statement  and  associated  report  submit- 
ted to  Congress,  the  Director  of  the  Congres- 
sional Budget  Office  shall  make  rec- 
ommendations to  the  President — 

(1)  for  improving  accounting  statements 
prepared  pursuant  to  this  section,  including 
recommendations  on  level  of  detail  and  accu- 
racy: and 

(2)  for  improving  associated  reports  pre- 
pared pursuant  to  this  section.  Including  rec- 
ommendations on  the  quality  of  analysis. 

(0    Judicial    Review.— No    requirements 
under  this  section  shall  be  subject  to  judicial 
review  in  any  manner. 
SEC.  8.  STUDIES  AND  REPORTS. 

(a)  Risk  assessments.— The  Administra- 
tive Conference  of  the  United  States  shall — 

(1)  develop  and  carry  out  an  ongoing  study 
of  the  operation  of  the  risk  assessment  re- 
quirements of  subchapter  III  of  chapter  6  of 
title  5,  United  States  Code  (as  added  by  sec- 
tion 4  of  this  Act):  and 

(2)  submit  an  annual  report  to  the  Con- 
gress on  the  findings  of  the  study. 

(b)  Administrative  Procedure  Act.— Not 
later  than  December  31.  1996.  the  Adminis- 
trative Conference  of  the  United  States 
shall— 

(1)  carry  out  a  study  of  the  operation  of  the 
Administrative  Procedure  Act  (as  amended 
by  section  3  of  this  Act):  and 

(2)  submit  a  report  to  the  Congress  on  the 
findings  of  the  study,  including  proposals  for 
revision,  if  any. 

SEC. ».  MISCELLANEOUS  PROVISIONS. 

(a)  Effective  Date —Except  as  otherwise 
provided,  this  Act  and  the  amendments  made 
by  this  Act  shall  take  effect  on  the  date  of 
enactment. 

(b)  Severability.— If  any  provision  of  this 
Act.  an  amendment  made  by  this  Act,  or  the 
application  of  such  provision  or  amendment 
to  any  person  or  circumstance  is  held  to  be 
unconstitutional,  the  remainder  of  this  Act. 
the  amendments  made  by  this  Act.  and  the 
application  of  the  provisions  of  such  to  any 
person  or  circumstance  shall  not  be  affected 
thereby. 


SPECTER  AMENDMENT  NO.  1556 

(Ordered  to  lie  on  the  table.) 

Mr.  SPECTER  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  amendment  No.  1487  proposed  by  Mr. 
Dole  to  the  bill,  S.  343,  supra;  as  fol- 
lows: 

On  page  2.  insert  between  lines  3  and  4  the 
following: 

(2)  in  paragraph  (1)  by  inserting  "(includ- 
ing the  President)"  after  "Government  of 
the  United  SUtes": 


HATCH  AMENDMENTS  NOS.  1557- 
1558 

(Ordered  to  lie  on  the  table.) 
Mr.  HATCH  submitted  two  amend- 
ments intended  to  be  proposed  by  him 
to  amendment  No.  1487  proposed  by  Mr. 
Dole  to  the  bill  S.  343,  supra;  as  fol- 
lows: 

Amendment  No.  1557 
At     page     37,     strike     lines     9-18     (Sec. 
624(cK2)(B))  and  insert  the  following  in  lieu 
thereof: 


(b)(3)(B)  if  scientific,  technical,  or  eco- 
nomic uncertainties  or  benefits  to  health, 
safety,  or  the  environment  identified  by  the 
agency  In  the  rulemaking  record  makes  a 
more  costly  alternative  that  achieves  the  ob- 
jectives of  the  statute  appropriate  and  in  the 
public  interest  and  the  agency  head  provides 
an  explanation  of  those  considerations,  the 
rule  adopts  the  least  cost  alternative  of  the 
reasonable  alternatives  necessary  to  take 
into  account  such  uncertainties  or  adopts  the 
greater  net  benefits  of  the  type  that  achieves  the 
objectives  of  the  statute  for  identified  benefits  to 
health,  safety,  or  the  environment. 

AMENDMENT  NO.  1558 

At  page  36,  strike  lines  1-10  (Sec. 
624(6)(3)(B))  and  insert  the  following: 

(b)(3)(B)  if  scientific,  technical,  or  eco- 
nomic uncertainties  or  benefits  to  health, 
safety,  or  the  environment  identified  by  the 
agency  in  the  rulemaking  record  makes  a 
more  costly  alternative  that  achieves  the  ob- 
jectives of  the  statute  appropriate  and  in  the 
public  interest  and  the  agency  head  provides 
an  explanation  of  those  considerations,  the 
rule  adopts  the  least  cost  alternative  of  the 
reasonable  alternatives  necessary  to  take 
into  account  such  uncertainties  or  adopts  the 
greater  net  benefits  of  the  type  that  achieves  the 
objectives  of  the  statute  for  identified  benefits  to 
health,  safety,  or  the  environment. 


GRAHAM  AMENDMENTS  NOS.  1569- 
1560 

(Ordered  to  lie  on  the  table.) 
Mr.  GRAHAM  submitted  two  amend- 
ments intended  to  be  proposed  by  him 
to  amendment  No.  1487  proposed  by  Mr. 
Dole  to  the  bill  S.  343.  supra;  as  fol- 
lows: 

AMENDMENT  NO.  1559 

On  page  92.  line  19,  insert  "including,  if  ap- 
propriate, the  achievement  of  any  perform- 
ance-based standards."  after  "statement.". 

AMENDMENT  NO.  1560 

On  page  7.  line  18,  insert  "including,  if  ap- 
propriate, any  performance-based  stand- 
ards," after  "of.". 


DORGAN  AMENDMENT  NO.  1561 

(Ordered  to  lie  on  the  table.) 
Mr.  DORGAN  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  amendment  No.  1487  proposed  by  Mr. 
DOLE  to  the  bill  S.  343,  supra;  as  fol- 
lows: 

On  page  96,  insert  between  lines  20  and  21 
the  following  new  section: 

SEC.     .  REPORT  BY  BOARD  OF  GOVERNORS  OF 
THE  FEDERAL  RESERVE  SYSTEM. 

(a)  Definitions.- For  purposes  of  this  sec- 
tion— 

(1)  the  term  "Board"  means  the  Board  of 
Governors  of  the  Federal  Reserve  System: 
and 

(2)  the  term  "Committee"  means  the  Fed- 
eral Open  Market  Committee  established 
under  section  12A  of  the  Federal  Reserve 
Agt. 

(b)  Report  Required.— No  later  than  30 
days  after  the  Board  or  the  Committee  takes 
any  action  to  change  the  discount  rate  or 
the  Federal  funds  rate,  the  Board  shall  sub- 
mit a  report  to  the  Congress  and  to  the 
President  which  shall  include  a  detailed 
analysis  of  the  projected  costs  of  that  action, 
and  the  projected  costs  of  any  associated 
changes  in  market  interest  rates,  during  the 
5-year  period  following  that  action. 


(c)  Contents.— The  report  required  by  sub- 
secticTi  (b)  shall  include  an  analysis  of  the 
costs  Imposed  by  such  action  on— 

(1)  Federal,  SUte,  and  local  government 
borrowing,  including  costs  associated  with 
debt  service  payments:  and 

(2)  private  sector  borrowing,  including 
costs  Imposed  on— 

(A)  consumers: 

(B)  small  businesses: 

(C)  homeowners:  and 

(D)  commercial  lenders. 


GRASSLEY  AMENDMENT  NO.  1562 

(Ordered  to  lie  on  the  table.) 
Mr.  GRASSLEY  submitted  an 
amendment  intended  to  be  proposed  by 
him  to  amendment  No.  1487  proposed 
by  Mr.  Dole  to  the  bill  S.  343,  supra;  as 
follows: 

At  the  appropriate  place  in  the  amendment 
add  the  following: 

(a)  Each  final  cost  benefit  analysis  shall 
contain  an  analysis,  to  the  extent  prac- 
ticable, of  the  effect  of  the  rule  on  the  cumu- 
lative financial  burden  of  compliance  with 
the  rule  and  other  related  existing  regula- 
tions on  persons  complying  with  it. 
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amend- 
by  him 


BROWN  AMENDMENT  NO. 

(Ordered  to  lie  on  the  table.) 
Mr.    BROWN    submitted    an 
ment  intended  to  be  proposed 
to  the  bill  S.  343,  supra;  as  follows: 

At  the  appropriate  place  insert  the  follow- 
ing: 

SEC.   7W.  AGENCY   INTERPRETATIONS   IN  CIVIL 
^  AND  CRIMINAL  ACTIONS. 

(a)  ^a  any  civil  or  criminal  action  to  en- 
force ^  regulation,  and  in  which  the  govern- 
ment must  prove  that  the  party  acted  will- 
fully, the  factfinder  shall  consider  in  making 
that  determination  by  a  federal  agency 
charged  with  enforcement  of  the  regulation, 
or  a  state  agency  to  which  enforcement  au- 
thority has  been  delegated,  that  the  defend- 
ant WB6  in  compliance  with,  was  exempt 
from,  or  was  otherwise  not  in  violation  of 
the  rule.  The  defendant  must  show: 

(1)  that  he  sought  advice  in  good  faith: 

(2)  tltat  he  did  so  prior  to  taking  action: 

(3)  that  he  fully  and  accurately  disclosed 
all  material  facts  to  the  agency  official:  and 

(4)  that  he  acted  in  accord  with  the  advice 
he  was  given. 

(b)  In  making  the  determinations  nec- 
essary in  (a),  the  court  shall  consider: 

(1)  the  sophistication  of  the  defendant:  and 

(2)  whether  the  governmental  representa- 
tive had  the  authority  to  make  the  deter- 
mination. 

(c)  If  the  factfinder  determines  that  a  rule 
or  agency  Interpretive  material  failed  to 
give  the  defendant  fair  warning  of  the  con- 
duct the  rule  prohibits  or  requires,  no  civil 
or  criminal  penalty  shall  be  imposed. 

(d)(1)  In  any  civil  or  criminal  action  to  en- 
force a  regulation,  seeking  the  retroactive 
application  of  a  requirement  against  any 
person  that  is  based  upon — 

(A)  an  interpretation  of  a  statute,  rule, 
guidance,  agency  statement  of  policy,  or  li- 
cense requirement  or  condition:  or 

(B)  a  determination  of  fact; 

if  such  determination  is  different  from  a 
prior  interpretation  or  determination  by  the 
agency,  and  if  such  person  reasonably  relied 
upon  the  prior  interpretation  or  determina- 
tion. 
(2)  The  defendant  must  show: 
(1)  that  he  sought  advice  in  good  faith: 


(2)  that  he  did  so  prior  to  taking  action; 

(3)  that  he  fully  and  accurately  disclosed 
all  material  facts  to  the  agency  official:  and 

(4)  that  he  acted  in  accord  with  the  advice 
he  was  given. 

(3)  In  making  the  determinations  nec- 
essary in  (d)(2).  the  court  shall  consider: 

(1)  the  sophistication  of  the  defendant:  and 

(2)  whether  the  governmental  representa- 
tive had  the  authority  to  make  the  deter- 
mination. 

(4)  This  section  shall  apply  to  any  civil  or 
criminal  action  initiated  on  or  after  the  date 
of  enactment  of  this  section. 

(e)  Nothing  in  this  section  shall  require 
any  agency  to  issue  advisory  opinions  or  rul- 
ings. 


GRAMM  AMENDMENT  NO.  1564 

(Ordered  to  lie  on  the  table.) 

Mr.  GRAMM  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  the  bill  S.  343,  supra;  as  follows: 

At  the  appropriate  place,  insert  the  follow- 
ing: 
SECTION  I.  SHORT  TITLE. 

This   Act   may   be   cited  as   the   "Private 
Property  Rights  Restoration  Act.". 
SEC.  3.  PRIVATE  PROPERTY  RIGHTS  RESTORA- 
TION. 

(a)  Cause  of  Action.— (l)  The  owner  of  any 
real  property  shall  have  a  cause  of  action 
against  the  United  States  if— 

(A)  the  application  of  a  statute,  regulation, 
rule,  guideline,  or  policy  of  the  United 
States  restricts,  limits,  or  otherwise  takes  a 
right  to  real  property  that  would  otherwise 
exist  in  the  absence  of  such  application:  and 

(B)  such  application  described  under  sub- 
paragraph (A)  would  result  in  a  discrete  and 
non-negligible  reduction  in  the  fair  market 
value  of  the  affected  portion  of  real  property. 

(2)  Notwithstanding  paragraph  (1)(B).  a 
prima  facie  case  against  the  United  States 
shall  be  established  if  the  Government  ac- 
tion described  under  paragraph  (IMA)  results 
in  a  temporary  or  permanent  diminution  of 
fair  market  value  of  the  affected  portion  of 
real  property  of  the  lesser  of— 

(A)  25  percent  or  more;  or 

(B)  $10,000  or  more. 

(b)  Jurisdiction.— An  action  under  this 
Act  shall  be  filed  in  the  United  States  Court 
of  Federal  Claims  which  shall  have  exclusive 
jurisdiction. 

(c)  Recovery.— In  any  action  filed  under 
this  Act.  the  owner  may  elect  to  recover — 

(Da  sum  equal  to  the  diminution  in  the 
fair  market  value  of  the  portion  of  the  prop- 
erty affected  by  the  application  of  a  statute, 
regulation,  rule,  guideline,  or  policy  de- 
scribed under  subsection  (a)(1)(A)  and  retain 
title:  or 

(2)  the  fair  market  value  of  the  affected 
portion  of  the  regulated  property  prior  to 
the  government  action  and  relinquish  title 
to  the  portion  of  property  regulated. 

(d)  Public  Nuisance  Exception.— (l)  No 
compensation  shall  be  required  by  virtue  of 
this  Act  if  the  owner's  use  or  proposed  use  of 
the  property  amounts  to  a  public  nuisance  as 
commonly  understood  and  defined  by  back- 
ground principles  of  nuisance  and  property 
law,  as  understood  under  the  law  of  the  State 
within  which  the  property  is  situated. 

(2)  To  bar  an  award  of  damages  under  this 
Act,  the  United  States  shall  have  the  burden 
of  proof  to  establish  that  the  use  or  proposed 
use  of  the  property  is  a  public  nuisance  as 
defined  under  paragraph  (1)  of  this  sub- 
section. 

SEC.  3.  APPLICATION;  STATUTE  OK  UMTTATIONS. 

(a)  Application.— This  Act  shall  apply  to 
the  application  of  any  statute,  regulation. 


rule,  guideline,  or  policy  to  real  property,  if 
such  application  occurred  or  occurs  on  or 
after  January  1,  1994. 

(b)  Statute  of  LiMrrATioNS.- The  statute 
of  limitations  for  actions  brought  under  this 
Act  shall  be  six  years  from  the  application  of 
any  statute,  regulation,  rule,  guideline,  or 
policy  of  the  United  SUtes  to  any  affected 
parcel  of  property  under  this  Act. 
SEC.  4.  AWARD  OF  COSTS;  LITIGATION  COSTS. 

(a)  In  General.— The  court,  in  issuing  any 
final  order  in  any  action  brought  under  this 
Act,  shall  award  costs  of  litigation  (includ- 
ing reasonable  attorney  and  expert  witness) 
to  any  prevailing  plaintiff. 

(b)  Payment.— All  awards  or  judgments  for 
plaintiff,  including  recovery  for  damages  and 
costs  of  litigation,  shall  be  paid  out  of  funds 
of  the  agency  or  agencies  responsible  for  is- 
suing the  statute,  regulation,  rule,  guideline 
or  policy  affecting  the  reduction  in  the  fair 
market  value  of  the  affected  portion  of  prop- 
erty. Payments  shall  not  be  made  from  a 
judgment  fund. 

SEC.  5.  CONSTITUTIONAL  OR  STATUTORY  RIGHTS 
NOT  RESTRICTED. 

Nothing  in  this  Act  shall  restrict  any  rem- 
edy or  any  right  which  any  person  (or  class 
of  persons)  may  have  under  any  provision  of 
the  United  States  Constitution  or  any  other 
law. 


GRAMM  AMENDMENT  NO.  1565 
(Ordered  to  lie  on  the  table.) 
Mr.   GRAMM   submitted   an   amend- 
ment intended  to  be  proposed  by  him 
to  the  bill,  S.  343,  supra;  as  follows: 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Omnibus 
Property  Rights  Act  of  1995". 

TITLE  I— FINDINGS  AND  PURPOSES 
SEC.  101.  FINDING& 

The  Congress  finds  that— 

(1)  the  private  ownership  of  property  is  es- 
sential to  a  free  society  and  is  an  integral 
part  of  the  American  tradition  of  liberty  and 
limited  government; 

(2)  the  framers  of  the  United  States  Con- 
stitution, in  order  to  protect  private  prop- 
erty and  liberty,  devised  a  framework  of 
Government  designed  to  diffuse  power  and 
limit  Government: 

(3)  to  further  ensure  the  protection  of  pri- 
vate property,  the  fifth  amendment  to  the 
United  States  Constitution  was  ratified  to 
prevent  the  taking  of  private  property  by  the 
Federal  Government,  except  for  public  use 
and  with  just  compensation: 

(4)  the  purpose  of  the  takings  clause  of  the 
fifth  amendment  of  the  United  States  Con- 
stitution, as  the  Supreme  Court  stated  in 
Armstrong  v.  United  States,  364  U.S.  40.  49 
(1960).  is  "to  bar  Government  from  forcing 
some  people  alone  to  bear  public  burdens, 
which  in  all  fairness  and  justice,  should  be 
borne  by  the  public  as  a  whole": 

(5)  the  Federal  Government  has  singled  out 
property  holders  to  shoulder  the  cost  that 
should  be  borne  by  the  public,  in  violation  of 
the  just  compensation  requirement  of  the 
takings  clause  of  the  fifth  amendment  of  the 
United  States  Constitution: 

(6)  there  is  a  need  both  to  restrain  the  Fed- 
eral Government  in  its  overzealous  regula- 
tion of  the  private  sector  and  to  protect  pri- 
vate property,  which  is  a  fundamental  right 
of  the  American  people:  and 

(7)  the  incremental,  fact-specific  approach 
that  courts  now  are  required  to  employ  in 
the  absence  of  adequate  statutory  language 
to  vindicate  property  rights  under  the  fifth 
amendment  of  the  United  States  Constitu- 
tion  has   been   ineffective   and   costly   and 
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there  is  a  need  for  Congress  to  clarify  the 
law  and  provide  an  effective  remedy. 
SEC.  lOS.  PUKPOSE. 

The  purpose  of  this  Act  Is  to  encourage, 
support,  and  promote  the  private  ownership 
of  property  by  ensuring  the  constitutional 
and  legal  protection  of  private  property  by 
the  United  States  Government  by— 

(1)  the  establishment  of  a  new  Federal  judi- 
cial claim  In  which  to  vindicate  and  protect 
property  rights: 

(2)  the  simplification  and  clarification  of 
court  jurisdiction  over  property  right 
claims: 

(3)  the  establishment  of  an  administrative 
procedure  that  requires  the  Federal  Govern- 
ment to  assess  the  impact  of  government  ac- 
tion on  holders  of  private  property; 

(4)  the  minimization,  to  the  greatest  ex- 
tent possible,  of  the  taking  of  private  prop- 
erty by  the  Federal  Government  and  to  en- 
sure that  just  compensation  is  paid  by  the 
Government  for  any  taking:  and 

(5)  the  establishment  of  administrative 
compensation  procedures  involving  the  en- 
forcement of  the  Endangered  Species  Act  of 
1973  and  section  404  of  the  Federal  Water  Pol- 
lution Control  Act. 

TITLE  n— PROPERTY  RIGHTS  LITIGATION 

RELIEF 
SEC.  Ml.  FINDINGS. 

The  Congress  finds  that^ 

(1)  property  rights  have  been  abrogated  by 
the  application  of  laws,  regulations,  and 
other  actions  by  the  Federal  Government 
that  adversely  affect  the  value  of  private 
property; 

(2)  certain  provisions  of  sections  1346  and 
1402  and  chapter  91  of  title  28.  United  States 
Code  (commonly  known  as  the  Tucker  Act), 
that  delineate  the  jurisdiction  of  courts 
hearing  property  rights  claims,  complicates 
the  ability  of  a  property  owner  to  vindicate 
a  property  owner's  right  to  just  compensa- 
tion for  a  governmental  action  that  has 
caused  a  physical  or  regulatory  taking: 

(3)  current  law— 

(A)  forces  a  property  owner  to  elect  be- 
tween equitable  relief  in  the  district  court 
and  monetary  relief  (the  value  of  the  prop- 
erty taken)  in  the  United  States  Court  of 
Federal  Claims: 

(B)  is  used  to  urge  dismissal  in  the  district 
court  on  the  grround  that  the  plaintiff  should 
seek  just  compensation  in  the  Court  of  Fed- 
eral Claims;  and 

(C)  is  used  to  urge  dismissal  in  the  Court  of 
Federal  Claims  on  the  ground  that  plaintiff 
should  seek  equitable  relief  in  district  court: 

(4)  property  owners  cannot  fully  vindicate 
property  rights  in  one  court: 

(5)  property  owners  should  be  able  to  fully 
recover  for  a  taking  of  their  private  property 
in  one  court; 

(6)  certain  provisions  of  section  1346  and 
1402  and  chapter  91  of  title  28.  United  States 
Code  (commonly  known  as  the  Tucker  Act) 
should  be  amended,  giving  both  the  district 
courts  of  the  United  States  and  the  Court  of 
Federal  Claims  jurisdiction  to  hear  all 
claims  relating  to  property  rights;  and 

(7)  section  1500  of  title  28.  United  States 
Code,  which  denies  the  Court  of  Federal 
Claims  jurisdiction  to  entertain  a  suit  which 
is  pending  in  another  court  and  made  by  the 
same  plaintiff,  should  be  repealed. 

SEC.  Xn.  PURPOSES. 
The  purjxjses  of  this  title  are  to— 
(1)  establish  a  clear,  uniform,  and  efficient 
judicial  process  whereby  aggrieved  property 
owners  can  obtain  vindication  of  property 
rights  guaranteed  by  the  fifth  amendment  to 
the  United  States  Constitution  and  this  Act: 


(2)  amend  the  Tucker  Act,  including  the  re- 
peal of  section  ISOO  of  title  28,  United  Sutes 
Code: 

(3)  rectify  the  constitutional  imbalance  be- 
tween the  Federal  Government  and  the 
States:  and 

(4)  require  the  Federal  Government  to 
compensate  property  owners  for  the  depriva- 
tion of  property  rights  that  result  from 
State  agencies'  enforcement  of  federally 
mandated  programs. 

SEC.  203.  DEFINITIONS. 

For  purposes  of  this  title  the  term— 

(1)  "agency"  means  a  department,  agency, 
independent  agency,  or  instrumentality  of 
the  United  States,  including  any  military  de- 
partment. Government  corporation.  Govern- 
ment-controlled corporation,  or  other  estab- 
lishment in  the  executive  branch  of  the  Unit- 
ed States  Government: 

(2)  "agency  action"  means  any  action  or 
decision  taken  by  an  agency  that — 

(A)  takes  a  property  right:  or 

(B)  unreasonably  Impedes  the  use  of  prop- 
erty or  the  exercise  of  property  interests; 

(3)  "just  compensation"— 

(A)  means  compensation  equal  to  the  full 
extent  of  a  property  owner's  loss,  including 
the  fair  market  value  of  the  private  property 
taken  and  business  losses  arising  from  a  tak- 
ing, whether  the  taking  is  by  physical  occu- 
pation or  through  regulation,  exaction,  or 
other  means;  and 

(B)  shall  include  compounded  interest  cal- 
culated from  the  date  of  the  taking  until  the 
date  the  United  States  tenders  payment; 

(4)  "owner"  means  the  owner  or  possessor 
of  property  or  rights  in  property  at  the  time 
the  taking  occurs,  including  when— 

(A)  the  statute,  regulation,  rule,  order, 
guideline,  policy,  or  action  Is  passed- or  pro- 
mulgated; or 

(B)  the  permit,  license,  authorization,  or 
governmental  permission  is  denied  or  sus- 
pended: 

(5)  "private  property"  or  "property " 
means  all  property  protected  under  the  fifth 
amendment  to  the  Constitution  of  the  Unit- 
ed States,  any  applicable  Federal  or  State 
law,  or  this  Act,  and  includes — 

(A)  real  property,  whether  vested  or 
unvested,  including— 

(i)  estates  in  fee,  life  estates,  estates  for 
years,  or  otherwise; 

(11)  inchoate  interests  in  real  property  such 
as  remainders  and  future  interests: 

(ill)  personalty  that  Is  affixed  to  or  appur- 
tenant to  real  property; 

(iv)  easements; 

(V)  leaseholds: 

(vi)  recorded  liens:  and 

(vil)  contracts  or  other  security  interests 
in,  or  related  to,  real  property: 

(B)  the  right  to  use  water  or  the  right  to 
receive  water,  including  any  recorded  lines 
on  such  water  right; 

(C)  rents,  issues,  and  profits  of  land,  in- 
cluding minerals,  timber,  fodder,  crops,  oil 
and  gas,  coal,  or  geothermal  energy; 

(D)  property  rights  provided  by,  or  memo- 
rialized in,  a  contract,  except  that  such 
rights  shall  not  be  construed  under  this  title 
to  prevent  the  United  States  irom  prohibit- 
ing the  formation  of  contracts  deemed  to 
harm  the  public  welfare  or  to  prevent  the 
execution  of  contracts  for— 

<i)  national  security  reasons:  or 

(ii)  exigencies  that  present  immediate  or 
reasonably  foreseeable  threats  or  injuries  to 
life  or  property: 

(E)  any  interest  defined  as  property  under 
State  law:  or 

(F)  any  interest  understood  to  be  property 
based  on  custom,  usage,  common  law,  or  mu- 


tually reinforcing  understandings  suffi- 
ciently well-grounded  in  law  to  back  a  claim 
of  interest; 

(6)  "State  agency"  means  any  State  de- 
partment, agency,  political  subdivision,  or 
instrumentality  that — 

(A)  carries  out  or  enforces  a  regulatory 
program  required  under  Federal  law; 

(B)  is  delegated  administrative  or  sub- 
stantive responsibility  under  a  Federal  regu- 
latory program;  or 

(C)  receives  Federal  funds  in  connection 
with  a  regulatory  program  established  by  a 
State, 

if  the  State  enforcement  of  the  regulatory 
program,  or  the  receipt  of  Federal  funds  in 
connection  with  a  regulatory  program  estab- 
lished by  a  State,  is  directly  related  to  the 
taking  of  private  property  seeking  to  be  vin- 
dicated under  this  Act;  and 

(7)  "taking  of  private  property",  "taking", 
or  "take"— 

(A)  means  any  action  whereby  private 
property  is  directly  taken  as  to  require  com- 
pensation under  the  fifth  amendment  to  the 
United  States  Constitution  or  under  this 
Act,  including  by  physical  invasion,  regula- 
tion, exaction,  condition,  or  other  means; 
and 

(B)  shall  not  include — 

(1)  a  condemnation  action  filed  by  the 
United  States  in  an  applicable  court;  or 

(ii)  an  action  filed  by  the  United  States  re- 
lating to  criminal  forfeiture. 

SEC.    »M.    COMPENSATION    FOR    TAKEN    PROP- 
ERTIf. 

(a)  In  General.— No  agency  or  State  agen- 
cy, shall  take  private  property  except  for 
public  use  and  with  just  compensation  to  the 
property  owner.  A  property  owner  shall  re- 
ceive just  compensation  if— 

(1)  as  a  consequence  of  an  action  of  any 
agency,  or  State  agency,  private  property 
(whether  all  or  in  part)  has  been  physically 
invaded  or  taken  for  public  use  without  the 
consent  of  the  owner;  and 

(2)(A)  such  action  does  not  substantially 
advance  the  stated  governmental  interest  to 
be  cu:hieved  by  the  legislation  or  regulation 
on  which  the  action  is  based: 

(B)  such  action  exacts  the  owner's  con- 
stitutional or  otherwise  lawful  right  to  use 
the  property  or  a  portion  of  such  property  as 
a  condition  for  the  granting  of  a  permit,  li- 
cense, variance,  or  any  other  agency  action 
without  a  rough  proportionality  between  the 
stated  need  for  the  required  dedication  and 
the  impact  of  the  proposed  use  of  the  prop- 
erty: 

(C)  such  action  results  in  the  property 
owner  being  deprived,  either  temporarily  or 
permanently,  of  all  or  substantially  all  eco- 
nomically beneficial  or  productive  use  of  the 
property  or  that  part  of  the  property  af- 
fected by  the  action  without  a  showing  that 
such  deprivation  inheres  in  the  title  itself; 

(D)  such  action  diminishes  the  fair  market 
value  of  the  affected  portion  of  the  property 
which  is  the  subject  of  the  action  by  33  per- 
cent or  more  with  respect  to  the  value  imme- 
diately prior  to  the  governmental  action:  or 

(E)  under  any  other  circumstance  where  a 
taking  has  occurred  within  the  meaning  of 
the  fifth  amendment  of  the  United  States 
Constitution. 

(b)  No  Claim  against  State  or  State  In- 
strumentality.—No  action  may  be  filed 
under  this  section  against  a  State  agency  for 
carrying  out  the  functions  described  under 
section  203(6). 

(c)  Burden  of  Proof.— <1)  The  Government 
shall  bear  the  burden  of  proof  in  any  action 
described  under — 


(A)  subsection  (aK2)(A),  with  regard  to 
showing  the  nexus  between  the  stated  gov- 
emm^atal  purpose  of  the  governmental  in- 
terest and  the  impact  on  the  proposed  use  of 
privaBe  property: 

(B)  subsection  (aK2XB),  with  regard  to 
showing  the  proportionality  between  the  ex- 
action and  the  impact  of  the  proposed  use  of 
the  property;  and 

(C)  subsection  (a)(2)(C),  with  regard  to 
showing  that  such  deprivation  of  value  in- 
heres in  the  title  to  the  property. 

(2)  The  property  owner  shall  have  the  bur- 
den of  proof  in  any  action  described  under 
subsection  (a)(2)(D),  with  regard  to  establish- 
ing the  diminution  of  value  of  property. 

(d)  Compensation  and  Nuisance  Exception 
TO  Payment  of  Just  Compensation.— <l)  No 
compensation  shall  be  required  by  this  Act  if 
the  owner's  use  or  proposed  use  of  the  prop- 
erty IE  a  nuisance  as  conunonly  understood 
and  defined  by  background  principles  of  nui- 
sance and  property  law,  as  understood  within 
the  State  in  which  the  property  is  situated, 
and  to  bar  an  award  of  damages  under  this 
Act,  the  United  States  shall  have  the  burden 
of  proof  to  establish  that  the  use  or  proposed 
use  of  the  property  is  a  nuisance. 

(2)  Subject  to  paragraph  (1),  if  an  agency 
action  directly  takes  property  or  a  portion  of 
property  under  subsection  (a),  compensation 
to  the  owner  of  the  property  that  is  affected 
by  the  action  shall  be  either  the  greater  of 
an  amount  equal  to— 

(A)  the  difference  between — 

(i>  the  fair  market  value  of  the  property  or 
portion  of  the  property  affected  by  agency 
action  before  such  property  became  the  sub- 
ject of  the  specific  government  regulation; 
and 

(ii)  the  fair  market  value  of  the  property 
or  portion  of  the  property  when  such  prop- 
erty becomes  subject  to  the  agency  action; 
or 

(B)  business  losses. 

(e)  Transfer  of  Property  Interest.— The 
United  States  shall  take  title  to  the  prop- 
erty interest  for  which  the  United  States 
pays  a  claim  under  this  Act. 

(f)  Source  of  Compensation— Awards  of 
compensation  referred  to  in  this  section, 
whether  by  judgment,  settlement,  or  admin- 
istrative action,  shall  be  promptly  i»aid  by 
the  agency  out  of  currently  available  appro- 
priations supporting  the  activities  giving 
rise  to  the  claims  for  compensation.  If  insuf- 
ficient funds  are  available  to  the  agency  in 
the  fiatsal  year  in  which  the  award  becomes 
final,  the  agency  shall  either  pay  the  award 
from  appropriations  available  in  the  next  fis- 
cal year  or  promptly  seek  additional  appro- 
priations for  such  purpose. 

SEC.  206.  JURISDICTION  AND  JUDICIAL  REVIEW. 

(a)  IN  General.— A  property  owner  may 
file  a  civil  action  under  this  Act  to  challenge 
the  validity  of  any  agency  action  that  ad- 
versely affects  the  owner's  interest  in  pri- 
vate property  in  either  the  United  States 
Distriac  Court  or  the  United.  States  Court  of 
Federal  Claims.  This  section  constitutes  ex- 
press waiver  of  the  sovereign  immunity  of 
the  United  States.  Notwithstanding  any 
other  provision  of  law  and  notwithstanding 
the  issues  involved,  the  relief  sought,  or  the 
amount  in  controversy,  each  court  shall 
have  concurrent  jurisdiction  over  both 
claims  for  monetary  relief  and  claims  seek- 
ing invalidation  of  any  Act  of  Congress  or 
any  regulation  of  an  agency  as  defined  under 
this  Act  affecting  private  property  rights. 
The  plaintiff  shall  have  the  election  of  the 
court  in  which  to  file  a  claim  for  relief. 

(b)  Standing.- Persons  adversely  affected 
by  an  agency  action  taken  under  this  Act 


shall  have  standing  to  challenge  and  se0k  ju- 
dicial review  of  that  action. 

(c)  Amendments  to  Titve  28.  UinTED 
States  Code.— (l)  Section  1491(a)  of  title  28. 
United  States  Code,  is  amended— 

(A)  in  paragraph  (1)  by  amending  the:  first 
sentence  to  read  as  follows;  "The  Uhited 
States  Court  of  Federal  Claims  shall  have  ju- 
risdiction to  render  judgment  upon;  any 
claim  against  the  United  States  for  mone- 
tary relief  founded  either  upon  the  Constitu- 
tion or  any  Act  of  Congress  or  any  regrula- 
tion  of  an  executive  department,  or  upon  any 
express  or  implied  contract  with  the  Uhited 
States,  in  cases  not  sounding  in  tort,  or  for 
Invalidation  of  any  Act  of  Congress  oi,  any 
regulation  of  an  executive  departmentrthat 
adversely  affects  private  property  rights  in 
violation  of  the  fifth  amendment  of  the  Unit- 
ed States  Constitution"; 

(B)  in  paragraph  (2)  by  inserting  before  the 
first  sentence  the  following:  "In  any  case 
within  its  jurisdiction,  the  Court  of  Federal 
Claims  shall  have  the  power  to  grant  injunc- 
tive and  declaratory  relief  when  appro- 
priate."; and 

(C)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraphs: 

"(4)  In  cases  otherwise  within  its  jurisdic- 
tion, the  Court  of  Federal  (Claims  shall  also 
have  ancillary  jurisdiction,  concurrent  with 
the  courts  designated  in  section  1346(b)  of 
this  title,  to  render  judgment  upon  any  re- 
lated tort  claim  authorized  under  section 
2674  of  this  title. 

"(5)  In  proceedings  within  the  jurisdiction 
of  the  Court  of  Federal  Claims  which  con- 
stitute judicial  review  of  agency  action 
(rather  than  de  novo  proceedings),  the  provi- 
sions of  section  706  of  title  5  shall  apply.". 

(2)(A)  Section  1500  of  title  28,  United  States 
Code,  is  repealed. 

(B)  The  table  of  sections  for  chapter  91  of 
title  28,  United  States  Code,  is  amended  by 
striking  out  the  item  relating  to  section 
1500. 

SEC.  206.  STATUTE  OF  LDMITATIONS. 

The  statute  of  limitations  for  actions 
brought  under  this  title  shall  be  6  years  from 
the  date  of  the  taking  of  private  property. 

SEC.  207.  ATTORNEYS'  FEES  AND  COSTS. 

The  court,  in  issuing  any  final  order  in  any 
action  brought  under  this  title,  shall  award 
costs  of  litigation  (including  reasonable  at- 
torney and  expert  witness  fees)  to  any  pre- 
vailing plaintiff. 

SEC.  208.  RULES  OF  CONSTRUCTION. 

Nothing  in  this  title  shall  be  construed  to 
interfere  with  the  authority  of  any  State  to 
create  additional  property  rights. 

SEC.  209.  EFFECnVE  DATE. 

The  provisions  of  this  title  and  amend- 
ments made  by  this  title  shall  take  effect  on 
the  date  of  the  enactment  of  this  Act  and 
shall  apply  to  any  agency  action  that  occurs 
after  such  date. 

TITLE  ni— ALTERNATIVE  DISPUTE 
RESOLUTION 
SEC.  301.  ALTERNATIVE  DISPUTE  RESOLUTION. 

(a)  In  General.— Either  party  to  a  dispute 
over  a  taking  of  private  property  as  defined 
under  this  Act  or  litigation  commenced 
under  title  II  of  this  Act  may  elect  to  resolve 
the  dispute  through  settlement  or  arbitra- 
tion. In  the  administration  of  this  section— 

(1)  such  alternative  dispute  resolution  may 
only  be  effectuated  by  the  consent  of  all  par- 
ties; 

(2)  arbitration  procedures  shall  be  in  ac- 
cordance with  the  alternative  dispute  resolu- 
tion procedures  established  by  the  American 
Arbitration  Association:  and 

(3)  in  no  event  shall  arbitration  be  a  condi- 
tion precedent  or  an  administrative  proce- 


dure to  be  exhausted  before  the  filing  of  a 
civil  action  under  this  Act. 

(b)  Compensation  as  a  Result  of  Arbitra- 
tion.—The  amount  of  arbitration  awards 
shall  be  paid  from  the  responsible  agency's 
currently  available  appropriations  support- 
ing the  agency's  activities  giving  rise  to  the 
claim  for  compensation.  If  insufficient  funds 
are  available  to  the  agency  in  the  fiscal  year 
in  which  the  award  becomes  final,  the  agen- 
cy shall  either  pay  the  award  from  appro- 
priations available  in  the  next  fiscal  year  or 
promptly  seek  additional  appropriations  for 
such  purpose. 

(c)  Review  of  ARBrrRA-noN— Appeal  from 
arbitration  decisions  shall  be  to  the  United 
States  District  Court  or  the  United  States 
Court  of  Federal  Claims  in  the  manner  pre- 
scribed by  law  for  the  claim  under  this  Act. 

(d)  Payment  of  Certain  Compensation.— 
In  any  appeal  under  subsection  (c).  the 
amount  of  the  award  of  compensation  shall 
be  promptly  paid  by  the  agency  from  appro- 
priations supporting  the  activities  giving 
rise  to  the  claim  for  compensation  currently 
available  at  the  time  of  final  action  on  the 
appeal.  If  insufficient  funds  are  available  to 
the  agency  in  the  fiscal  year  in  which  the 
award  becomes  final,  the  agency  shall  either 
pay  the  award  from  appropriations  available 
in  the  next  fiscal  year  or  promptly  seek  addi- 
tional appropriations  for  such  purriose. 

TITLE  IV— PRIVATE  PROPERTY  TAKING 
IMPACT  ANALYSIS 
SEC.  401.  FINDINGS  AND  PURPOSE. 
The  Congress  finds  that^- 

(1)  the  Federal  Government  should  protect 
the  health,  safety,  welfare,  and  rights  of  the 
public;  and 

(2)  to  the  extent  practicable,  avoid  takings 
of  private  property  by  assessing  the  effect  of 
government  action  on  private  property 
rights. 

SEC.  402.  DEFINITIONS. 

For  purposes  of  this  title  the  term— 

(1)  "agency"  means  an  agency  as  defined 
under  section  203  of  this  Act.  but  shall  not 
include  the  General  Accounting  Office: 

(2)  "rule"  has  the  same  meaning  as  such 
term  is  defined  under  section  551(4)  of  title  5. 
United  States  Code;  and 

(3)  "taking  of  private  property  '  has  the 
same  meaning  as  such  term  is  defined  under 
section  203  of  this  Act. 

SEC.  403.  PRIVATE  PROPERTY  TAKING  IMPACT 
ANALYSIS. 

(a)  In  General.— (I)  The  Congress  author- 
izes and  directs  that,  to  the  fullest  extent 
possible — 

(A)  the  policies,  regulations,  and  public 
laws  of  the  United  States  shall  be  inter- 
preted and  administered  in  accordance  with 
the  policies  under  this  title:  and 

(B)  subject  to  paragraph  (2).  all  agencies  of 
the  Federal  Government  shall  complete  a 
private  property  taking  impact  analysis  be- 
fore issuing  or  promulgating  any  policy,  reg- 
ulation, proposed  legislation,  or  related 
agency  action  which  is  likely  to  result  in  a 
taking  of  private  property. 

(2)  The  provisions  of  paragraph  (1KB)  shall 
not  apply  to— 

(A)  an  action  in  which  the  power  of  emi- 
nent domain  is  formally  exercised; 

(B)  an  action  taken — 

(i)  with  respect  to  property  held  in  trust  by 
the  United  States;  or 

(ii)  in  preparation  for.  or  in  connection 
with,  treaty  negotiations  with  foreign  na- 
tions; 

(C)  a  law  enforcement  action,  including 
seizure,  for  a  violation  of  law.  of  property  for 
forfeiture  or  as  evidence  in  a  criminal  pro- 
ceeding: 
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(D)  a  study  or  similar  efTort  or  planning 
activity; 

(E)  a  communication  between  an  agency 
and  a  State  or  local  land-use  planning  agen- 
cy concerning  a  planned  or  proposed  State  or 
local  activity  that  regulates  private  prop- 
erty, regardless  of  whether  the  communica- 
tion is  initiated  by  an  agency  or  is  under- 
taken in  response  to  an  invitation  by  the 
State  or  local  authority: 

(F)  the  placement  of  a  military  facility  or 
a  military  activity  involving  the  use  of  sole- 
ly Federal  property: 

(G)  any  military  or  foreign  affairs  function 
(including  a  procurement  function  under  a 
military  or  foreign  affairs  function),  but  not 
including  the  civil  works  program  of  the 
Army  Corps  of  Engineers:  and 

(H)  any  case  in  which  there  is  an  imme- 
diate threat  to  health  or  safety  that  con- 
stitutes an  emergency  requiring  immediate 
response  or  the  Issuance  of  a  regulation 
under  section  553(b)(B)  of  title  5.  United 
States  Code,  if  the  taking  impact  analysis  is 
completed  after  the  emergency  action  is  car- 
ried out  or  the  regulation  is  published. 

(3)  A  private  property  taking  impact  anal- 
ysis shall  be  a  written  statement  that  in- 
cludes— 

(A)  the  specific  purpose  of  the  policy,  regru- 
lation.  proposal,  recommendation,  or  related 
agency  action: 

(B)  an  assessment  of  the  likelihood  that  a 
taking  of  private  property  will  occur  under 
such  policy,  regulation,  proposal,  rec- 
ommendation, or  related  agency  action: 

(C)  an  evaluation  of  whether  such  policy, 
regulation,  proposal,  recommendation,  or  re- 
lated agency  action  is  likely  to  require  com- 
pensation to  private  property  owners: 

(D)  alternatives  to  the  jwlicy.  regulation, 
proposal,  recommendation,  or  related  agency 
action  that  would  achieve  the  intended  pur- 
poses of  the  agency  action  and  lessen  the 
likelihood  that  a  taking  of  private  property 
will  occur:  and 

(E)  an  estimate  of  the  potential  liability  of 
the  Federal  Government  if  the  Government 
is  required  to  compensate  a  private  property 
owner. 

(4)  Each  agency  shall  provide  an  analysis 
required  under  this  section  as  part  of  any 
submission  otherwise  required  to  be  made  to 
the  Office  of  Management  and  Budget  in  con- 
junction with  a  proposed  regulation. 

(b)  Guidance  and  Reporting  Require- 
ments.— 

(1)  The  Attorney  General  of  the  United 
States  shall  provide  legal  guidance  in  a 
timely  manner,  in  response  to  a  request  by 
an  agency,  to  assist  the  agency  in  complying 
with  this  section. 

(2)  No  later  than  1  year  after  the  date  of 
enactment  of  this  Act  and  at  the  end  of  each 
1-year  period  thereafter,  each  agency  shall 
submit  a  report  to  the  Director  of  the  Office 
of  Management  and  Budget  and  the  Attorney 
General  of  the  United  States  identifying 
each  agency  action  that  has  resulted  in  the 
preparation  of  a  taking  impact  analysis,  the 
filing  of  a  taking  claim,  or  an  award  of  com- 
pensation under  the  just  compensation 
clause  of  the  fifth  amendment  of  the  United 
States  Constitution.  The  Director  of  the  Of- 
fice of  Management  and  Budget  and  the  At- 
torney General  of  the  United  States  shall 
publish  in  the  Federal  Register,  on  an  annual 
basis,  a  compilation  of  the  reports  of  all 
agencies  submitted  under  this  paragraph. 

(c)  Public  Availability  of  analysis.— An 
agency  shall— 

(1)  make  each  private  property  taking  im- 
pact analysis  available  to  the  public;  and 

(2)  to  the  greatest  extent  practicable, 
transmit   a   copy   of  such   analysis   to   the 


owner  or  any  other  person  with  a  property 
right  or  interest  in  the  affected  property. 

(d)  Presumptions  in  Proceedings.— For 
the  purpose  of  any  agency  action  or  adminis- 
trative or  judicial  proceeding,  there  shall  be 
a  rebuttable  presumption  that  the  costs,  val- 
ues, and  estimates  in  any  private  property 
takings  impact  analysis  shall  be  outdated 
and  inaccurate,  if— 

(1)  such  analysis  was  completed  5  years  or 
more  before  the  date  of  such  action  or  pro- 
ceeding; and 

(2)  such  costs,  values,  or  estimates  have 
not  been  modified  within  the  5-year  period 
preceding  the  date  of  such  action  or  proceed- 
ing. 

SEC.   404.   DECISIONAL   CRITERIA  AND   AGENCY 
COMPUANCE. 

(a)  In  General.— No  final  rule  shall  be  pro- 
mulgated if  enforcement  of  the  rule  could 
reasonably  be  construed  to  require  an  un- 
compensated taking  of  private  property  as 
defined  by  this  Act. 

(b)  Compliance.— In  order  to  meet  the  pur- 
poses of  this  Act  as  expressed  in  section  401 
of  this  title,  all  agencies  shall — 

(1)  review,  and  where  appropriate,  re-pro- 
mulgate all  regulations  that  result  in 
takings  of  private  property  under  this  Act. 
and  reduce  such  takings  of  private  property 
to  the  maximum  extent  possible  within  ex- 
isting statutory  requirements; 

(2)  prepare  and  submit  their  budget  re- 
quests consistent  with  the  purposes  of  this 
Act  as  expressed  in  section  401  of  this  title 
for  fiscal  year  1997  and  all  fiscal  years  there- 
after; and 

(3)  within  120  days  of  the  effective  date  of 
this  section,  submit  to  the  appropriate  au- 
thorizing and  appropriating  committees  of 
the  Congress  a  detailed  list  of  statutory 
changes  that  are  necessary  to  meet  fully  the 
purposes  of  section  401  of  this  title,  along 
with  a  statement  prioritizing  such  amend- 
ments and  an  explanation  of  the  agency's 
reasons  for  such  prioritization. 

SEC.  40S.  RULES  OF  CONSTRUCTION. 

Nothing  in  this  title  shall  be  construed 
to— 

(1)  limit  any  right  or  remedy,  constitute  a 
condition  precedent  or  a  requirement  to  ex- 
haust administrative  remedies,  or  bar  any 
claim  of  any  person  relating  to  such  person's 
property  under  any  other  law.  including 
claims  made  under  this  Act.  section  1346  or 
1402  of  title  28.  United  States  Code,  or  chap- 
ter 91  of  title  28.  United  States  Code:  or 

(2)  constitute  a  conclusive  determination 
of— 

(A)  the  value  of  any  property  for  purposes 
of  an  appraisal  for  the  acquisition  of  prop- 
erty, or  for  the  determination  of  damages:  or 

(B)  any  other  material  issue. 
SEC.  406.  STATUTE  OF  LOfTTATIONS. 

No  action  may  be  filed  in  a  court  of  the 
United  States  to  enforce  the  provisions  of 
this  title  on  or  after  the  date  occurring  6 
years  after  the  date  of  the  submission  of  the 
applicable  private  property  taking  impact 
analysis  to  the  Office  of  Management  and 
Budget. 

TITLE  V— PRIVATE  PROPERTY  OWNERS 
ADMINISTRATIVE  BILL  OF  RIGHTS 
SEC.  801.  HNDINGS  AND  PURPOSE. 

(a)  Findings.— The  Congress  finds  that^ 
(1)  a  number  of  Federal  environmental  pro- 
„fams.  specifically  programs  administered 
under  the  Endangered  Species  Act  of  1973  (16 
U.S.C.  1531  et  seq.)  and  section  404  of  the 
Federal  Water  Pollution  Control  Act  (33 
U.S.C.  1344).  have  been  implemented  by  em- 
ployees, agents,  and  representatives  of  the 
Federal  Government  in  a  manner  that  de- 


prives private  property  owners  of  the  use  and 
control  of  property; 

(2)  as  Federal  programs  are  proposed  that 
would  limit  and  restrict  the  use  of  private 
property  to  provide  habitat  for  plant  and 
animal  species,  the  rights  of  private  property 
owners  must  be  recognized  and  respected; 

(3)  private  property  owners  are  being 
forced  by  Federal  policy  to  resort  to  exten- 
sive, lengthy,  and  expensive  litigation  to 
protect  certain  basic  civil  rights  guaranteed 
by  the  United  States  Constitution; 

(4)  many  private  property  owners  do  not 
have  the  financial  resources  or  the  extensive 
commitment  of  time  to  proceed  in  litigation 
against  the  Federal  Government; 

(5)  a  clear  Federal  policy  is  needed  to  guide 
and  direct  Federal  agencies  with  respect  to 
the  implementation  of  environmental  laws 
that  directly  impact  private  property: 

(6)  all  private  property  owners  should  and 
are  required  to  comply  with  current  nui- 
sance laws  and  should  not  use  property  in  a 
manner  that  harms  their  neighbors: 

(7)  nuisance  laws  have  traditionally  been 
enacted,  implemented,  and  enforced  at  the 
State  and  local  level  where  such  laws  are 
best  able  to  protect  the  rights  of  all  private 
property  owners  and  local  citizens:  and 

(8)  traditional  pollution  control  laws  are 
intended  to  protect  the  general  public's 
health  and  physical  welfare,  and  current 
habitat  protection  programs  are  intended  to 
protect  the  welfare  of  plant  and  animal  spe- 
cies. 

(b)  Purposes.- The  purposes  of  this  title 
are  to — 

(1)  provide  a  consistent  Federal  policy  to 
encourage,  support,  and  promote  the  private 
ownership  of  property:  and 

(2)  to  establish  an  administrative  process 
and  remedy  to  ensure  that  the  constitutional 
and  legal  rights  of  private  property  owners 
are  protected  by  the  Federal  Government 
and  Federal  employees,  agents,  and  rep- 
resentatives. 

SEC.  502.  DEFINmONa 

For  purposes  of  this  title  the  term— 

(1)  "the  Acts"  means  the  Endangered  Spe- 
cies Act  of  1973  (16  U.S.C.  1531  et  seq.)  and 
section  404  of  the  Federal  Water  Pollution 
Control  Act  (33  U.S.C.  1344): 

(2)  "agency  head"  means  the  Secretary  or 
Administrator  with  jurisdiction  or  authority 
to  take  a  final  agency  action  under  the  En- 
dangered Species  Act  of  1973  (16  U.S.C  1531  et 
seq.)  or  section  404  of  the  Federal  Water  Pol- 
lution Control  Act  (33  U.S.C.  1344): 

(3)  "non-Federal  person"  means  a  person 
other  than  an  officer,  employee,  agent,  de- 
partment, or  instrumentality  of— 

(A)  the  Federal  Government;  or 

(B)  a  foreign  government: 

(4)  "private  property  owner"  means  a  non- 
Federal  person  (other  than  an  officer,  em- 
ployee, agent,  department,  or  instrumental- 
ity of  a  State,  municipality,  or  political  sub- 
division of  a  State,  acting  in  an  official  ca- 
pacity or  a  State,  municipality,  or  subdivi- 
sion of  a  State)  that— 

(A)  owns  property  referred  to  under  para- 
graph (5)  (A)  or  (B);  or 

(B)  holds  property  referred  to  under  para- 
graph (5)(C): 

(5)  "property"  means — 

(A)  land: 

(B)  any  interest  in  land:  and 

(C)  the  right  to  use  or  the  right  to  receive 
water;  and 

(6)  "qualified  agency  action"  means  an 
agency  action  (as  that  term  is  defined  in  sec- 
tion 551(13)  of  title  5,  United  SUtes  Code) 
that  is  taken— 

(A)  under  section  404  of  the  Federal  Water 
Pollution  Control  Act  (33  U.S.C.  1344);  or 


(B)  under  the  Endangered  Species  Act  of 
1973  (16  U.S.C.  1531  et  seq.). 

SEC.  S«3.  PROTECnON  OF  PRIVATE  PROPERTY 
RIGHTS. 

(a)  IN  General.— In  implementing  and  en- 
forcing the  Acts,  each  agency  head  shall- 

(1)  comply  with  applicable  State  and  tribal 
govemmenx  laws,  including  laws  relating  to 
private  property  rights  and  privacy;  and 

(2)  administer  and  implement  the  Acts  in  a 
manner  that  has  the  least  impact  on  private 
property  owners'  constitutional  and  other 
legal  rights. 

(b)  flNAL  Decisions.— Each  agency  head 
shall  develop  and  implement  rules  and  regu- 
lations for  ensuring  that  the  constitutional 
and  other  legal  rights  of  private  property 
owners  are  protected  when  the  agency  head 
makes,  or  participates  with  other  agencies  in 
the  milking  of.  any  final  decision  that  re- 
stricts the  use  of  private  property  in  admin- 
istering and  implementing  this  Act. 

SEC.  5M.  PROPERTY  OWNER  CONSENT  FOR 
ENTRY. 

(a)  Ik  General.— An  agency  head  may  not 
enter  privately  owned  property  to  collect  in- 
formation regarding  the  property,  unless  the 
private  property  owner  has — 

(1)  consented  in  writing  to  that  entry; 

(2)  after  providing  that  consertt.  been  pro- 
vided notice  of  that  entry;  and 

(3)  been  notified  that  any  raw  data  col- 
lected from  the  property  shall  be  made  avail- 
able ac  no  cost,  if  requested  by  the  private 
property  owner. 

(b)  NONAPPLicA-noN.— Subsection  (a)  does 
not  prohibit  entry  onto  property  for  the  pur- 
pose of  obtaining  consent  or  providing  notice 
required  under  subsection  (a). 

SEC.  504.  RIGHT  TO  REVIEW  AND  DISPUTE  DATA 
COLLECTED  FROM  PRIVATE  PROP- 
ERTY. 

An  apency  head  may  not  use  data  that  is 
collected  on  privately  owned  property  to  im- 
plement or  enforce  the  Acts,  unless— 

(1)  the  agency  head  has  provided  to  the  pri- 
vate property  owner— 

(A)  access  to  the  information: 

(B)  a  detailed  description  of  the  manner  in 
which  tihe  information  was  collected:  and 

(C)  a<i  opportunity  to  dispute  the  accuracy 
of  the  information:  and 

(2)  the  agency  head  has  determined  that 
the  inftx-mation  is  accurate,  if  the  private 
property/  owner  disputes  the  accuracy  of  the 
information  under  paragraph  (1)(C>. 

SEC.  50a  BIGHT  TO  AN  ADMINISTRATIVE  APPEAL 
OF  WETLANDS  DECISIONS. 
Section  404  of  the  Federal  Water  Pollution 
Control  Act  (33  U.S.C.  1344)  is  amended  by 
adding  at  the  end  the  following  new  sub- 
section; 

"(U)  ADMINISTRATIVE  APPEALS — 

"(1)  The  Secretary  or  Administrator  shall, 
after  notice  and  opportunity  for  public  com- 
ment, isBue  rules  to  establish  procedures  to 
allow  private  property  owners  or  their  au- 
thorized representatives  an  opportunity  for 
an  administrative  appeal  of  the  following  ac- 
tions under  this  section: 

"(A)  A  determination  of  regulatory  juris- 
diction over  a  particular  parcel  of  property. 
"(B)  The  denial  of  a  permit. 

"(C)  The  terms  and  conditions  of  a  permit. 

"(D)  The  imposition  of  an  administrative 
penalty. 

"(E)  The  imposition  of  an  order  requiring 
the  private  property  owner  to  restore  or  oth- 
erwise alter  the  property. 

"(2)  Rules  issued  under  paragraph  (1)  shall 
provide  that  any  administrative  appeal  of  an 
action  described  in  paragraph  (1)  shall  be 
heard  and  decided  by  an  official  other  than 
the  official  who  took  the  action,  and  shall  be 


conducted  at  a  location  which  is  in  the  vicin- 
ity of  the  property  involved  in  the  action. 

"(3)  An  owner  of  private  property  may  re- 
ceive compensation,  if  appropriate,  subject 
to  the  provisions  of  section  508  of  the  Emer- 
gency Property  Owners  Relief  Act  of  1995". 

SBC.  507.  RIGHT  TO  ADMINISTRATIVE  APPEAL 
UNDER  THE  ENDANGERED  SPECIES 
ACT  OF  1B73. 

Section  11  of  the  Endangered  Species  Act 
of  1973  (16  U.S.C.  1540)  is  amended  by  adding 
at  the  end  the  following  new  subsection: 

"(i)  ADMINISTRATIVE  APPEALS.— 

"(1)  The  Secretary  shall,  after  notice  and 
opportunity  for  public  comment,  issue  rules 
to  establish  procedures  to  allow  private 
property  owners  or  their  authorized  rep- 
resentatives an  opportunity  for  an  adminis- 
trative appeal  of  the  following  actions: 

"(A)  A  determination  that  a  particular 
parcel  of  property  is  critical  habitat  of  a  list- 
ed species. 

"(B)  The  denial  of  a  permit  for  an  inciden- 
tal take. 

"(C)  The  terms  and  conditions  of  an  inci- 
dental take  permit. 

"(D)  The  finding  of  jeopardy  in  any  con- 
sultation on  an  agency  action  affecting  a 
particular  parcel  of  property  under  section 
7(a)(2)  or  any  reasonable  and  prudent  alter- 
native resulting  from  such  finding. 

"(E)  Any  incidenUl  take'  statement,  and 
any  reasonable  and  prudent  measures  in- 
cluded therein,  issued  in  any  consultation  af- 
fecting a  particular  parcel  of  property  under 
section  7(a)(2). 

"(F)  The  imposition  of  an  administrative 
penalty. 

"(G)  The  imposition  of  an  order  prohibit- 
ing or  substantially  limiting  the  use  of  the 
property. 

"(2)  Rules  issued  under  paragraph  (1)  shall 
provide  that  any  administrative  appeal  of  an 
action  described  in  paragraph  (1)  shall  be 
heard  and  decided  by  an  official  other  than 
the  official  who  took  the  action,  and  shall  be 
conducted  at  a  location  which  is  in  the  vicin- 
ity of  the  parcel  of  property  involved  in  the 
action. 

""(3)  An  owner  of  private  property  may  re- 
ceive compensation,  if  appropriate,  subject 
to  the  provisions  of  section  508  of  the  Emer- 
gency Property  Owners  Relief  Act  of  1995."'. 
SEC.  508.  COMPENSA'nON  FOR  TAKING  OF  PRI- 
VATE PROPERTY. 

(a)  Eligibility.— A  private  property  owner 
that,  as  a  consequence  of  a  final  qualified 
agency  action  of  an  agency  head,  is  deprived 
of  33  percent  or  more  of  the  fair  market 
value,  or  the  economically  viable  use.  of  the 
affected  portion  of  the  property  sis  deter- 
mined by  a  qualified  appraisal  expert,  is  en- 
titled to  receive  compensation  in  accordance 
with  the  standards  set  forth  in  section  204  of 
this  Act. 

(b)  Time  Limitation  for  Compensation  Re- 
quest—No  later  than  90  days  after  receipt  of 
a  final  decision  of  an  agency  head  that  de- 
prives a  private  property  owner  of  fair  mar- 
ket value  or  viable  use  of  property  for  which 
compensation  is  required  under  subsection 
(a),  the  private  property  owner  may  submit 
in  writing  a  request  to  the  agency  head  for 
compensation  in  accordance  with  subsection 
(c). 

(c)  Offer  of  Agency  Head.— No  later  than 
180  days  after  the  receipt  of  a  request  for 
compensation,  the  agency  head  shall  stay 
the  decision  and  shall  provide  to  the  private 
property  owner — 

(1)  an  offer  to  purchase  the  affected  prop- 
erty of  the  private  property  owner  at  a  fair 
market  value  assuming  no  use  restrictions 
under  the  Acts;  and 


(2)  an  offer  to  compensate  the  private  prop- 
erty owner  for  the  difference  between  the 
fair  market  value  of  the  property  without 
those  restrictions  and  the  fair  market  value 
of  the  property  with  those  restrictions. 

(d)  Private  Property  Owner's  Re- 
sponse.—(D  No  later  than  60  days  after  the 
date  of  receipt  of  the  agency  heads  offers 
under  subsection  (c)  (1)  and  (2)  the  private 
property  owner  shall  accept  one  of  the  offers 
or  reject  both  offers. 

(2)  If  the  private  property  owner  rejects 
both  offers,  the  private  property  owner  may 
submit  the  matter  for  arbitration  to  an  arbi- 
trator appointed  by  the  agency  head  from  a 
list  of  arbitrators  submitted  to  the  agency 
head  by  the  American  Arbitration  Associa- 
tion. The  arbitration  shall  be  conducted  in 
accordance  with  the  real  estate  valuation  ar- 
bitration rules  of  that  association.  For  pur- 
poses of  this  section,  an  arbitration  is  bind- 
ing on— 

(A)  the  agency  head  and  a  private  property 
owner  as  to  the  amount,  if  any,  of  compensa- 
tion owed  to  the  private  property  owner;  and 

(B)  whether  the  private  property  owner  has 
been  deprived  of  fair  market  value  or  viable 
use  of  property  for  which  compensation  is  re- 
quired under  subsection  (a). 

(e)  Judgment.— A  qualified  agency  action 
of  an  agency  head  that  deprives  a  private 
property  owner  of  property  as  described 
under  subsection  (a),  is  deemed,  at  the  op- 
tion of  the  private  property  owner,  to  be  a 
taking  under  the  United  States  Constitution 
and  a  judgment  against  the  United  States  if 
the  private  property  owner— 

(1)  accepts  the  agency  head's  offer  under 
subsection  (c);  or 

(2)  submits  to  arbitration  under  subsection 
(d). 

(D  Payment— An  agency  head  shall  pay  a 
private  property  owner  any  compensation  re- 
quired under  the  terms  of  an  offer  of  the 
agency  head  that  is  accepted  by  the  private 
property  owner  in  accordance  with  sub- 
section (d).  or  under  a  decision  of  an  arbitra- 
tor under  that  subsection,  out  of  currently 
available  appropriations  supporting  the  ac- 
tivities giving  rise  to  the  claim  for  com- 
pensation. The  agency  head  shall  pay  to  the 
extent  of  available  funds  any  compensation 
under  this  section  not  later  than  60  days 
after  the  date  of  the  acceptance  or  the  date 
of  the  issuance  of  the  decision,  respectively. 
If  insufficient  funds  are  available  to  the 
agency  in  the  fiscal  year  in  which  the  award 
becomes  final,  the  agency  shall  either  pay 
the  award  from  appropriations  available  in 
the  next  fiscal  year  or  promptly  seek  addi- 
tional appropriations  for  such  purpose. 

(g)  Form  of  Payment— Payment  under 
this  section,  as  that  form  is  agreed  to  by  the 
agency  head  and  the  privat-e  property  owner, 
may  be  in  the  form  of— 

(1)  payment  of  an  amount  equal  to  the  fair 
market  value  of  the  property  on  the  day  be- 
fore the  date  of  the  final  qualified  agency  ac- 
tion with  respect  to  which  the  property  or 
interest  is  acquired;  or 

(2)  a  payment  of  an  amount  equal  to  the 
reduction  in  value. 

SEC.  SOe.  PRIVATE  PROPERTY  OWNER  PARTICI- 
PATION IN  COOPERATIVE  AGREE- 
MENTS. 

Section  6  of  the  Endangered  Species  Act  of 
1973  (16  U.S.C.  1535)  is  amended  by  adding  at 
the  end  the  following  new  subsection: 

"(j)  Notwithstanding  any  other  provision 
of  this  section,  when  the  Secretary  enters 
into  a  management  agreement  under  sub- 
section (b)  with  any  non-Federal  person  that 
establishes  restrictions  on  the  use  of  prop- 
erty, the  Secretary  shall  notify  all  private 
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property  owners  or  lessees  of  the  property 
that  is  subject  to  the  management  agree- 
ment and  shall  provide  an  opportunity  for 
each  private  property  owner  or  lessee  to  par- 
ticipate in  the  management  agreement.". 
SEC.  510.  ELECTION  OF  REMEDIES. 

Nothing  in  this  title  shall  be  construed 
to— 

(1)  deny  any  person  the  right,  as  a  condi- 
tion precedent  or  as  a  requirement  to  ex- 
haust administrative  remedies,  to  proceed 
under  title  II  or  III  of  this  Act; 

(2)  bar  any  claim  of  any  person  relating  to 
such  person's  property  under  any  other  law. 
including  claims  made  under  section  1346  or 
1402  of  title  28.  United  States  Code,  or  chap- 
ter 91  of  title  28.  United  States  Code:  or 

(3)  constitute  a  conclusive  determination 
of— 

(A)  the  value  of  property  for  purposes  of  an 
appraisal  for  the  acquisition  of  property,  or 
for  the  determination  of  damages;  or 

(B)  any  other  material  issue. 

TITLE  VI— MISCELLANEOUS 
SEC.  601.  SEVERABILITY. 

If  any  provision  of  this  Act.  an  amendment 
made  by  this  Act.  or  the  application  of  such 
provision  or  amendment  to  any  person  or 
circumstance  is  held  to  be  unconstitutional, 
the  remainder  of  this  Act,  the  amendments 
made  by  this  Act,  and  the  application  of  the 
provisions  of  such  to  any  person  or  cir- 
cumstance shall  not  be  affected  thereby. 

SEC.  60S.  EFFECTIVE  DATE. 

Except  as  otherwise  provided  in  this  Act. 
the  provisions  of  this  Act  shall  take  effect  on 
the  date  of  enactment  and  shall  apply  to  any 
agency  action  of  the  United  States  Govern- 
ment after  such  date. 


PRESSLER  (AND  OTHERS) 
AMENDMENT  NO.  1566 

(Ordered  to  lie  on  the  table.) 
Mr.  PRESSLER  (for  himself,  Mr. 
Faircloth,  Mr.  Burns,  and  Mr.  Thom- 
as) submitted  an  amendment  intended 
to  be  proposed  by  them  to  amendment 
No.  1487  proposed  by  Mr.  DOLE  to  the 
bill,  S.  343,  supra;  as  follows: 

At  the  appropriate  place  in  the  Dole  sub- 
stitute amendment  No.  1487,  insert  the  fol- 
lowing: 

SEC.  .  WATVER  OF  PENALTIES  WHEN  FEDERAL 
WATER  POLLUTION  CONTROL  ACT 
COMPLIANCE  PLANS  ARE  IN  EF- 
FECT. 

Section  309  of  the  Federal  Water  Pollution 
Control  Act  (33  U.S.C.  1319)  is  amended  by 
adding  at  the  end  the  following: 

•(h)  Waiver  of  Penalties  When  Compli- 
ance Plans  Are  in  Effect.— 

"(1)  In  GENERAL.- Except  as  provided  in 
paragraph  (2).  notwithstanding  any  other 
provision  ol  this  Act.  no  civil  or  administra- 
tive penalty  may  be  imposed  under  this  Act 
against  a  unit  of  local  government  for  a  vio- 
lation of  a  provision  of  this  Act  (including  a 
violation  of  a  condition  of  a  permit  issued 
under  this  Act) — 

"(A)  if  the  unit  of  local  government  has  en- 
tered into  an  agreement  with  the  Adminis- 
trator, the  Secretary  of  the  Army  (in  the 
case  of  a  violation  of  section  404).  or  the 
State  to  carry  out  a  compliance  plan  with 
respect  to  a  prior  violation  of  the  provision 
by  the  unit  of  local  government:  and 

"(B)  during  the  period- 

"(i)  beginning  on  the  date  on  which  the 
unit  of  local  government  and  the  Adminis- 
trator, the  Secretary  of  the  Army  (in  the 
case  of  a  violation  of  section  404).  or  the 
State  enter  into  the  agreement;  and 


"(ii)  ending  on  the  date  on  which  the  unit 
of  local  government  is  required  to  be  in  com- 
pliance with  the  provision  under  the  plan. 

••(2)  REQUIREMENT  OF  GOOD  FAITH —Para- 
graph (1)  shall  not  apply  during  any  period  in 
which  the  Administrator,  the  Secretary  of 
the  Army  (in  the  case  of  a  violation  of  sec- 
tion 404).  or  the  State  determines  that  the 
unit  of  Icjcal  government  is  not  carrying  out 
the  compliance  plan  in  good  faith. 

"(3)  Other  enforcement.— a  waiver  of 
penalties  provided  under  paragraph  (1)  shall 
not  apply  with  respect  to  a  violation  of  any 
provision  of  this  Act  other  than  the  provi- 
sion that  is  the  subject  of  the  agreement  de- 
scribed in  paragraph  (IMA).". 


SIMON  AMENDMENT  NO.  1567 

(Ordered  to  lie  on  the  table.) 

Mr.  SIMON  submitted  an  amendment 
intended  to  be  proposed  by  him  to 
amendment  No.  1487  proposed  by  Mr. 
DOLE  to  the  bill.  S.  343,  supra;  as  fol- 
lows: 

On  page  96,  strike  lines  22  through  24  and 
insert  the  following: 

(a)  Effective  Date —Notwithstanding  any 
other  provision  of  this  Act.  this  Act  and  the 
amendments  made  by  this  Act  shall  take  ef- 
fect 45  days  after  the  date  on  which  Congress 
enacts  legislation  specifying  the  laws  and 
proposed  and  existing  regulations  that  will 
be  affected  by  this  Act  and  the  amendments 
made  by  this  Act. 


SIMON  (AND  OTHERS) 
AMENDMENT  NO.  1568 

(Ordered  to  lie  on  the  table.) 
Mr.  SIMON  (for  himself.  Mr.  Hat- 
field, and  Mr.  Reid)  submitted  an 
amendment  intended  to  be  proposed  by 
them  to  amendment  No.  1487  proposed 
by  Mr.  Dole  to  the  bill,  S.  343,  supra; 
as  follows: 

At  the  appropriate  place,  insert  the  follow- 
ing new  section: 

SEC.  .  REPEAL  OF  PROHlBmONS  AGAINST  PO- 
LITICAL RECOMMENDATIONS  RE- 
LATING TO  FEDERAL  EMPLOYMENT. 

(a)  In  General —(1)  Section  3303  of  title  5. 
United  States  Code,  is  repealed. 

(b)  Technical  and  Conforming  Amend- 
ments.—(1)  The  table  of  sections  for  chapter 
33  of  title  5,  United  States  Code,  is  amended 
by  striking  out  the  item  relating  to  section 
3303. 

(2)  Section  2302(b)(2)  of  title  5,  United 
States  Code,  is  amended  to  read  as  follows: 

"(2)  solicit  or  consider  any  recommenda- 
tion or  statement,  oral  or  written,  with  re- 
spect to  any  individual  who  requests  or  is 
under  consideration  for  any  personnel  action 
unless  such  recommendation  or  statement  is 
based  on  the  personal  knowledge  or  records 
of  the  person  furnishing  it  and  consists  of— 

"(A)  an  evaluation  of  the  work  perform- 
ance, ability,  aptitude,  or  general  qualifica- 
tions of  such  individual;  or 

"(B)  an  evaluation  of  the  chaa"acter,  loy- 
alty, or  suitability  of  such  individual;". 


SIMON  AMENDMENTS  NOS.  1569-1571 

(Ordered  to  lie  on  the  table.) 
Mr.  SIMON  submitted  three  amend- 
ments intended  to  be  proposed  by  him 
to  amendment  No.  1487  proposed  by  Mr. 
Dole  to  the  bill,  S.  343,  supra;  as  fol- 
lows: 

amendment  No.  1569 
On  page  34,  strike  lines  20  through  25  and 
insert  the  following: 


"(i)  Failure  to  Complete  Review —if  an 
agency  has  not  completed  review  of  the  rule 
by  the  deadline  established  under  subsection 
(b),  the  agency  shall  Immediately  commence 
a  rulemaking  action  pursuant  to  section  553 
to  repeal  the  rule. 

Amendment  No.  1570  • 

On  page  34,  strike  lines  20  through  25  and 
insert  the  following: 

"(i)  Failure  to  Complete  Review.— If  the 
head  of  the  agency  has  not  completed  the  re- 
view of  a  rule  by  the  deadline  established  in 
the  schedule  published  or  modified  pursuant 
to  subsection  (b)  or  (c).  any  person  may  file 
a  civil  action  against  the  head  of  the  agency 
for  injunctive  relief  to  compel  the  comple- 
tion of  such  review  by  a  date  certain.  The 
United  States  District  Court  for  the  District 
of  Columbia  shall  have  exclusive  jurisdiction 
to  grant  such  relief.  The  judge  to  whom  any 
such  case  is  referred  shall  hold  a  hearing  on 
the  case  at  the  earliest  practicable  date  and 
shall  expedite  the  case  in  every  way. 

Amendment  No.  1571 
On  page  34,  strike  lines  20  through  25. 


HATCH  AMENDMENT  NO.  1572 

(Ordered  to  lie  on  the  table.) 
Mr.  HATCH  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  amendment  No.  1487  proposed  by  Mr. 
Dole  to  the  bill,  S.  343.  supra;  as  fol- 
lows: 

On  page  1.  strike  lines  3  and  4  and  insert: 
"This  Act  may  be  cited  as  the  'Dole-John- 
ston Regulatory  Reform  Act  of  1995'." 


BOND  (AND  ROBB)  AMENDMENT 
NO.  1573 

(Ordered  to  lie  on  the  table.) 
Mr.  BOND  (for  himself  and  Mr.  Robb) 
submitted  an  amendment  intended  to 
be  proposed  by  them  to  amendment  No. 
1487  proposed  by  Mr.  DOLE  to  the  bill. 
S.  343.  supra;  as  follows: 

On  page  44,  line  15,  strike  everything  after 
"Section  629"  through  page  46  line  4  and  re- 
place with  the  following: 

"PETmON  FOR  ALTERNATIVE  MEANS  OF  COM- 
PLIANCE. 

"(a)  In  General.— Any  person  may  peti- 
tion an  agency  to  modify  or  waive  one  or 
more  rules  or  requirements  applicable  to  one 
or  more  facilities  owned  or  operated  by  such 
person.  The  agency  is  authorized  to  enter 
into  an  enforceable  agreement  establishing 
methods  of  compliance,  not  otherwise  per- 
mitted by  such  rules  or  requirements,  to  be 
complied  with  in  lieu  of  such  rules  or  re- 
quirements. The  petition  shall  identify  with 
reasonable  specificity,  each  facility  for 
which  an  alternative  means  of  compliance  is 
sought,  the  rules  and  requirements  for  which 
a  modification  or  waiver  is  sought  and  the 
proposed  alternative  means  of  compliance 
and  means  to  verify  compliance  and  for  com- 
munication with  the  public.  Where  a  State 
has  delegated  authority  to  operate  a  federal 
program  within  the  State,  or  is  authorized  to 
operate  a  state  program  in  lieu  of  an  other- 
wise applicable  federal  program,  the  relevant 
agency  shall  delegate,  if  the  state  so  re- 
quests, its  authority  under  its  authority 
under  this  section  to  the  state. 

"(b)  Standards.- The  agency  shall  grant 
the  petition  if  the  state  in  which  the  facility 
is  located  agrees  to  any  alternative  means  of 
compliance  with  respect  to  rules  or  require- 
ments over  which  such  State  has  delegated 


authority  to  operate  a  federal  program,  or  Is 
authorized  to  operate  a  State  program  in 
lieu  erf  an  otherwise  applicable  federal  pro- 
gram, and  the  agency  determines  that  there 
is  a  reasonable  likelihood  that  the  alter- 
native means  of  compliance — 

(1)  would  achieve  an  overall  level  of  protec- 
tion of  health,  safety  and  the  environment  at 
least  BObstantially  equivalent  to  or  exceed- 
ing the  level  of  protection  provided  by  the 
rules  or  requirements  subject  to  the  petition: 

(2)  would  provide  a  degree  of  public  access 
to  information,  and  of  accountability  and  en- 
forceability, at  least  substantially  equiva- 
lent to  the  degree  provided  by  the  rules  and 
requirements  subject  to  the  petition;  and 

(3)  would  not  impose  an  undue  burden  on 
the  ag«ncy  responsible  for  enforcing  the 
agreement  entered  into  pursuant  to  sub- 
section (0. 

"(c)  Other  Procedures.— If  the  statute  au- 
thorizing a  rule  subject  to  a  petition  under 
this  section  provides  specific  available  proce- 
dures or  standards  allowing  an  alternative 
means  of  compliance  for  such  rule,  such  peti- 
tion shall  be  reviewed  consistent  with  such 
procedures  or  standards,  unless  the  head  of 
the  agency  for  good  cause  finds  that  review- 
ing the  petition  in  solely  accordance  with 
subseotion  (b)  is  In  the  public  interest. 

"(d)  PuBUc  Notice  and  Input.— No  later 
than  the  date  on  which  the  petitioner  sub- 
mits the  petition  to  the  agency,  the  peti- 
tioner shall  inform  the  public  of  the  submis- 
sion of  such  petition  (including  a  brief  de- 
scription of  the  petition)  through  publica- 
tion of  a  notice  in  the  newspapers  of  general 
circulation  in  the  area  in  which  the  facility 
or  facilities  are  located.  Agencies  may  au- 
thorize or  require  petitioners  to  use  addi- 
tional or  alternative  means  of  informing  the 
public  of  the  submission  of  such  petitions.  If 
the  agency  proposes  to  grant  the  petition, 
the  agency  shall  provide  public  notice  and 
opportunity  to  comment. 

"(e)  Deaoune  and  LiMrrATioN  on  Subse- 
quent Petitions. — A  decision  to  grant  or 
deny  a  petition  under  this  subsection  shall 
be  made  no  later  than  ISO  days  after  a  com- 
plete petition  is  submitted.  Following  a  deci- 
sion to  deny  a  petition  under  this  section,  no 
petition,  submitted  by  the  same  person,  may 
be  granted  unless  it  applies  to  a  different  fa- 
cility, or  it  is  based  on  a  change  in  a  fact, 
circumstance,  or  provision  of  law  underlying 
or  otherwise  related  to  the  rules  or  require- 
ments subject  to  the  petition. 

"(f)  Agreement.— Upon  granting  a  petition 
under  this  section,  the  agency  shall  propose 
to  the  petitioner  an  enforceable  agreement 
establishing  alternative  methods  of  compli- 
ance for  the  facility  in  lieu  of  the  otherwise 
applicable  rules  or  requirements  and  identi- 
fying such  rules  and  requirements.  Not  with- 
standing any  other  provision  of  law.  such  en- 
forceable agreement  may  modify  or  waive 
the  terms  of  any  rule  or  requirement.  Includ- 
ing any  standard,  limitation,  permit,  order, 
regulations  or  other  requirement  issued  by 
the  agency  consistent  with  the  requirements 
of  subsection  (b)  and  (c).  provided  that  the 
state  Id  which  the  facility  is  located  agrees 
to  any  modification  or  waiver  of  a  rule  or  re- 
quirement over  which  such  state  has  dele- 
gated authority  to  operate  a  federal  program 
within  the  state,  or  is  authorized  to  operate 
a  state  program  in  lieu  of  an  otherwise  appli- 
cable federal  program.  If  accepted  by  the  pe- 
titioner, compliance  with  such  agreement 
shall  be  deemed  to  be  compliance  with  the 
laws  and  rules  identified  in  the  agreement. 
The  agreement  shall  contain  appropriate 
mechanisms  to  assure  compliance  Including 
money   damages   and   Injunctive   relief,    for 
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violations  of  the  agreement.  The  agreement 
may  provide  the  state  in  which  the  facility  is 
located  with  rights  equivalent  to  the  agency 
with  respect  to  one  or  more  provisions  of  the 
agreement. 

"(g)  NEPA  Nonapplicabiuty.— Approval  of 
an  alternative  means  of  compliance  under 
this  section  by  an  agency  shall  not  be  con- 
sidered a  major  Federal  action  for  purposes 
of  the  National  Environmental  Policy  Act. 


LAUTENBERG  AMENDMENT  NO. 
1574 

(Ordered  to  lie  on  the  table.) 

Mr.  LAUTENBERG  submitted  an 
amendment  intended  to  be  proposed  by 
him  to  amendment  No.  1487  proposed 
by  Mr.  DOLE  to  the  bill.  S.  343.  supra; 
as  follows: 

On  page  72.  strike  lines  1  through  page  73 
line  5  and  insert  the  following: 

(d)  Technical  and  Oonformino  amend- 
ments.- 

(1)  Chapter  analysis.— Part  I  of  title  5. 
United  States  Code,  is  amended  by  striking 
the  chapter  heading  and  table  of  sections  for 
chapter  6  and  inserting  the  following 

"CHAPTER  6— THE  ANALYSIS  OF 

REGULATORY  FUNCTIONS 
"SUBCHAPTER  I— REGULATORY 
ANALYSIS 
"601.  Definitions. 
"602.  Regulatory  agenda. 
"603.  Initial  regulatory  flexibility  analysis. 
"604.  Final  regulatory  flexibility  analysis. 
""605.   Avoidance  of  duplicative  or  unneces- 
sary analyses. 
"606.  Effect  on  other  law. 
"607.  Preparation  of  analysis. 
'"608.  F'rocedures  for  waiver  or  delay  of  com- 
pletion. 
'"609.  Procedures  for  gathering  comments. 
"610.  Periodic  review  of  rules. 
"611.  Judicial  review. 
"612.  Reports  and  intervention  rights. 
"SUBCHAPTER  H- ANALYSIS  AGENCY 
RULES 
"621.  Definitions. 

"622.  Rulemaking  cost-benefit  analysis. 
"623.  Agency  regulatory  review. 
"'624.  Decisional  criteria. 
"625.  Jurisdiction  and  judicial  review. 
"626.  Deadlines  for  rulemaking. 
"627.  Special  rule. 
"628.  Requirements  for  major  environmental 

management  activities. 
"SUBCHAPTER  UI— RISK  ASSESSMENTS 
"631.  Definitions. 
"632.  Applicability. 
"633.  Principles  for  risk  assessments. 
"634.   Petition  for  review  of  a  major  free- 
standing risk  assessment. 
"635.  Comprehensive  risk  reduction. 
"636.  Rule  of  construction. 

"SUBCHAPTER  IV— EXECUTIVE 
OVERSIGHT 
"641.  Procedures. 
"642.  Delegation  of  authority. 
"643.  Judicial  review. 
"644.  Regulatory  agenda.". 

(2)  Subchapter  heading.— Chapter  6  of 
title  5.  United  States  Code,  is  amended  by  in- 
serting immediately  before  section  601.  the 
following  subchapter  heading; 

"SUBCHAPTER  I— REGULATORY 
ANALYSIS". 

(3)  This  subsection  will  be  effective  one 
day  after  enactment. 


DOLE  to  the  bill  S.  343.  supra;  as  fol- 
lows: 

Add  a  new  section  637  to  Subchapter  ni  as 
follows: 
SEC.  tan.  interagency  coordination. 

"(a)  To  promote  the  conduct,  application, 
and  practice  of  risk  assessment  in  a  consist- 
ent manner  and  to  identify  risk  assessment 
data  and  research  needs  common  to  more 
than  1  Federal  agency,  the  Director  of  the 
Office  of  Management  and  Budget.  In  con- 
sultation with  the  Office  of  Science  and 
Technology  Policy,  shall— 

•"(1)  periodically  survey  the  manner  in 
which  each  Federal  agency  Involved  In  risk 
assessment  is  conducting  such  risk  assess- 
ment to  determine  the  scope  and  adequacy  of 
risk  assessment  practices  in  use  by  the  Fed- 
eral Government; 

"'(2)  provide  advice  and  recommendations 
to  the  President  and  Congress  based  on  the 
surveys  conducted  and  determinations  made 
under  paragraph  (1); 

"'(3)  establish  appropriate  interagency 
mechanisms  to  promote — 

""(A)  coordination  among  Federal  agencies 
conducting  risk  assessment  with  respect  to 
the  conduct,  application,  and  practice  of  risk 
assessment;  and 

"(B)  the  use  of  state-of-the-art  risk  assess- 
ment practices  throughout  the  Federal  (3ov- 
emment; 

"(4)  establish  appropriate  mechanisms  be- 
tween Federal  and  State  agencies  to  commu- 
nicate state-of-the-art  risk  assessment  prac- 
tices: and 

"(5)  periodically  convene  meetings  with 
State  government  representatives  and  Fed- 
eral and  other  leaders  to  assess  the  effective- 
ness of  Federal  and  State  cooperation  in  the 
development  and  application  of  risk  assess- 
ment. 

"(b)  The  President  shall  appoint  National 
Peer  Review  Panels  to  review  every  3  years 
the  risk  assessment  practices  of  each  covered 
agency  for  programs  designated  to  protect 
human  health,  safety,  or  the  environment. 
The  Panels  shall  submit  a  report  to  the 
President  and  the  Congress  at  least  every  3 
years  containing  the  results  of  such  review." 


ROTH  AMENDMENT  NO.  1575 

Mr.  ROTH  proposed  an  amendment  to 
amendment  No.  1487  proposed  by  Mr. 


DODD  AMENDMENTS  NOS.  1576-1580 

(Ordered  to  lie  on  the  table.) 
Mr.  DODD  submitted  five  amend- 
ments intended  to  be  proposed  by  him 
to  amendment  No.  1487  proposed  by  Mr. 
Dole  to  the  bill,  S.  343,  supra;  as  fol- 
lows: 

AMENDMENT  NO.  1576 

On  page  14.  between  lines  16  and  17.  insert 
the  following: 

"(6)  the  term  'major  rule'  does  not  Include 
a  rule  the  primary  purpose  of  which  is  to 
protect  the  health  and  safety  of  children." 

Amendment  No.  1577 
On  page  SO.  line  2.  strike  the  period  at  the 
end  and  insert  ":  or". 

Amendment  No.  1578 
On  page  49.  line  21.  strike  "or". 

Amendment  No.  1579 

On  page  50.  between  lines  2  and  3.  Insert 
the  following: 

"(F)  a  rule  or  agency  action  the  primary 
purix>se6  of  which  is  to  protect  the  health  or 
safety  of  children." 

Amendment  No.  1500 
On  page  88.  strike  lines  15  through  19  and 
insert  the  following: 
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"{  807.  Ezemptiona. 

"Nothing  in  this  chapter  shall  apply  to 
rule*— 

"(1)  that  concern  monetary  policy  pro- 
posed or  Implemented  by  the  Board  of  Gov- 
ernors of  the  Federal  Reserve  System  or  the 
Federal  Open  Market  Committee;  or 

"(2)  the  primary  purposes  of  which  is  to 
protect  the  health  or  safety  of  children.". 


GLENN  (AND  OTHERS) 
AMENDMENT  NO.  1581 

Mr.  LEVIN  (for  Mr.  Glenn,  for  him- 
self. Mr.  Chafee,  Mr.  Levin,  Mr. 
LIEBERMAN.  Mr.  COHEN,  Mr.  Pryob,  Mr. 

Kerry,  Mr.  Lautenberg,  Mr.  Daschle, 
Mrs.  Boxer,  Mr.  Kohl,  Mr.  Simon,  Mr. 
Kennedy,  Mr.  Dodd,  Mrs.  Murray,  Mr. 
Akaka,  Mr.  Jeffords,  Mr.  Biden,  Mr. 
Dorgan,  Mr.  Baucus,  and  Mr.  Kerrey) 
proposed  an  amendment  to  amendment 
No.  1487  proposed  by  Mr.  Dole  to  the 
bill,  S.  343,  supra;  as  follows: 

In  lieu  of  the  matter  proposed  to  be  in- 
serted, insert  the  following: 

SECTION  1.  SHORT  TTFLE. 

This  Act  may  be  cited  as  the  "Regulatory 
Procedures  Reform  Act  of  1995". 

SEC.  1.  DEFDOnONS. 

Section  551  of  title  5.  United  States  Code, 
is  aniende(^ 

(1)  in  paragraph  (13),  by  striking  out  '; 
and"  and  inserting  in  lieu  thereof  a  semi- 
colon: 

(2)  in  paragraph  (14).  by  striking  out  the 
period  and  inserting  in  lieu  thereof  ";  and": 
and 

(3)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"(15)  'Director'  means  the  Director  of  the 
Office  of  Management  and  Budget.". 

SEC.  S.  ANALYSIS  OP  AGENCY  RULES. 

(a)  In  General.— Chapter  6  of  title  5,  Unit- 
ed States  Code,  is  amended  by  adding  at  the 
end  the  following: 

"SUBCHAPTER  H— ANALYSIS  OF  AGENCY 

RULES 
"1821.  Definitions 

"For  purposes  of  this  subchapter  the  defi- 
nitions under  section  551  shall  apply  and— 

"(1)  the  term  'benefit'  means  the  reason- 
ably identifiable  significant  favorable  ef- 
fects, quantifiable  and  nonquantiflable  in- 
cluding social,  environmental,  and  economic 
benefits,  that  are  expected  to  result  directly 
or  indirectly  from  implementation  of  or 
compliance  with,  a  rule  or  an  alternative  to 
a  rule: 

"(2)  the  term  'cost'  means  the  reasonably 
identifiable  significant  adverse  effects,  quan- 
tifiable and  nonquantiflable  including  social, 
environmental,  and  economic  effects  that 
are  expected  to  result  directly  or  indirectly 
trom  implementation  of,  or  compliance  with, 
a  rule  or  an  alternative  to  a  rule; 

"(3)  the  term  'cost-benefit  analysis'  means 
an  evaluation  of  the  costs  and  benefits  of  a 
rule,  quantified  to  the  extent  feasible  and  ap- 
propriate and  otherwise  qualitatively  de- 
scribed, that  is  prepared  in  accordance  with 
the  requirements  of  this  subchapter  at  the 
level  of  detail  appropriate  and  practicable 
for  reasoned  decisionmaking  on  the  matter 
involved,  taking  into  consideration  the  sig- 
nificance and  complexity  of  the  decision  and 
any  need  for  expedition: 

"(4KA)  the  term  "major  rule"  means  a  rule 
or  a  group  of  closely  related  rules  that  the 
agency  prot>oslng  the  rule,  the  Director,  or  a 
designee  of  the  President  reasonably  deter- 


mines is  likely  to  have  a  gross  annual  effect 
on  the  economy  of  $100,000,000  or  more  in  rea- 
sonably quantifiable  costs  and  this  limit 
may  be  adjusted  periodically  by  the  Direc- 
tor, at  his  or  her  sole  discretion,  to  account 
for  inflation;  and 

"(B)  the  term  'major  rule'  shall  not  in- 
clude— 

"(i)  a  rule  that  involves  the  internal  reve- 
nue laws  of  the  United  States; 

"(ii)  a  rule  or  agency  action  that  author- 
izes the  Introduction  into,  or  removal  from, 
commerce,  or  recognizes  the  marketable  sta- 
tus, of  a  product:  or 

"(ill)  a  rule  exempt  from  notice  and  public 
comment  procedure  under  section  553  of  this 
title; 

"(5)  the  term  'market-based  mechanism' 
means  a  regrulatory  program  that^- 

"(A)  imposes  legal  accountability  for  the 
achievement  of  an  explicit  regulatory  objec- 
tive, including  the  reduction  of  environ- 
mental pollutants  or  of  risks  to  human 
health,  safety,  or  the  environment,  on  each 
regulated  person; 

"(B)  affords  maximum  flexibility  to  each 
regulated  person  in  complying  with  manda- 
tory regulatory  objectives,  and  such  flexibil- 
ity shall,  where  feasible  and  appropriate,  in- 
clude the  opportunity  to  transfer  to,  or  re- 
ceive from,  other  persons,  including  for  cash 
or  other  legal  consideration,  increments  of 
compliance  responsibility  established  by  the 
program;  and 

"(C)  permits  regulated  persons  to  respond 
at  their  own  discretion  in  an  automatic  man- 
ner, consistent  with  subparagraph  (B).  to 
changes  in  general  economic  conditions  and 
in  economic  circumstances  directly  perti- 
nent to  the  regulatory  program  without  af- 
fecting the  achievement  of  the  program's  ex- 
plicit regulatory  mandates  under  subpara- 
graph (A); 

"(6)  the  term  "performance  standard' 
means  a  requirement  that  imposes  legal  ac- 
countability for  the  achievement  of  an  ex- 
plicit regulatory  objective,  such  as  the  re- 
duction of  environmental  pollutants  or  of 
risks  to  human  health,  safety,  or  the  envi- 
ironment,  on  each  regulated  person; 

"(7)  the  term  'risk  assessment'  has  the 
same  meaning  as  such  term  is  defined  under 
section  631(5);  and 

"(8)  the  term  'rule'  has  the  same  meaning 
as  in  section  551(4)  of  this  title,  and  shall  not 
Include — 

"(A)  a  rule  of  particular  applicability  that 
approves  or  prescribes  for  the  future  rates, 
wages,  prices,  services,  corporate  or  finan- 
cial structures,  reorganizations,  mergers,  ac- 
quisitions, accounting  practices,  or  disclo- 
sures bearing  on  any  of  the  foregoing; 

"(B)  a  rule  relating  to  monetary  policy 
proposed  or  promulgated  by  the  Board  of 
Governors  of  the  Federal  Reserve  System  or 
by  the  Federal  Open  Market  Conmiittee: 

"(C)  a  rule  relating  to  the  safety  or  sound- 
ness of  federally  insured  depository  Institu- 
tions or  any  affiliate  of  such  an  institution 
(as  defined  in  section  2(k)  of  the  Bank  Hold- 
ing Company  Act  of  1956  (12  U.S.C.  1841(k)); 
credit  unions;  the  Federal  Home  Loan 
Banks;  government-sponsored  housing  enter- 
prises; a  Farm  Credit  System  Institution; 
foreign  banks,  and  their  branches,  agencies, 
commercial  lending  companies  or  represent- 
ative offices  that  operate  in  the  United 
States  and  any  affiliate  of  such  foreign 
banks  (ais  those  terms  are  defined  in  the 
International  Banking  Act  of  1978  (12  U.S.C. 
3101));  or  a  rule  relating  to  the  payments  sys- 
tem or  the  protection  of  deposit  Insurance 
funds  or  Farm  Credit  Insurance  Fund; 

"(D)  a  rule  Issued  by  the  Federal  Election 
Commission  or  a  rule  Issued  by  the  Federal 


Communications  Commission  pursuant  to 
sections  312(aK7)  and  315  of  the  Communica- 
tions Act  of  1934  (47  U.S.C.  312(aX7)  and  315): 
or 

"(E)  a  rule  required  to  be  promulgated  at 
least  annually  pursuant  to  statute. 
"{822.  Rulemakinc  cost-benefit  analysis 

"(a)  Before  publishing  notice  of  a  proposed 
rulemaking  for  any  rule,  each  agency  shall 
determine  whether  the  rule  Is  or  is  not  a 
major  rule.  For  the  purpose  of  any  such  de- 
termination, a  group  of  closely  related  rules 
shall  be  considered  as  one  rule. 

"(b)(1)  If  an  agency  has  determined  that  a 
rule  Is  not  a  major  rule,  the  Director  or  a 
designee  of  the  President  may,  as  appro- 
priate, determine  that  the  rule  is  a  major 
rule  no  later  than  30  days  after  the  close  of 
the  comment  period  for  the  rule. 

"(2)  Such  determination  shall  be  published 
In  the  Federal  Register,  together  with  a  suc- 
cinct statement  of  the  basis  for  the  deter- 
mination. 

"(c)(1)(A)  When  the  agency  publishes  a  no- 
tice of  proposed  rulemaking  for  a  major  rule, 
the  agency  shall  issue  and  place  in  the  rule- 
making file  an  initial  cost-benefit  analysis, 
and  shall  include  a  summary  of  such  analysis 
in  the  notice  of  proposed  rulemaking. 

"(BMD  When  the  Director  or  a  designee  of 
the  President  has  published  a  determination 
that  a  rule  is  a  major  rule  after  the  publica- 
tion of  the  notice  of  proposed  rulemaking  for 
the  rule,  the  agency  shall  promptly  Issue  and 
place  In  the  rulemaking  file  an  initial  cost- 
benefit  analysis  for  the  rule  and  shall  pub- 
lish In  the  Federal  Register  a  summary  of 
such  analysis. 

"(ID  Following  the  issuance  of  an  initial 
cost-benefit  analysis  under  clause  (I),  the 
agency  shall  give  Interested  [>ersons  an  op- 
portunity to  comment  pursuant  to  section 
553  In  the  same  manner  as  If  the  draft  cost- 
benefit  analysis  had  been  Issued  with  the  no- 
tice of  proposed  rulemaking. 

"(2)  Each  Initial  cost-benefit  smalysls  shall 
contain- 

"(A)  an  analysis  of  the  benefits  of  the  pro- 
posed rule,  including  any  benefits  that  can- 
not be  quantified,  and  an  explanation  of  how 
the  agency  anticipates  that  such  beneflts 
will  be  achieved  by  the  proposed  rule,  includ- 
ing a  description  of  the  persons  or  classes  of 
persons  likely  to  receive  such  benefits; 

"(B)  an  analysis  of  the  costs  of  the  pro- 
posed rule.  Including  any  costs  that  cannot 
be  quantified,  and  an  explanation  of  how  the 
agency  anticipates  that  such  costs  will  re- 
sult from  the  proposed  rule,  including  a  de- 
scription of  the  persons  or  classes  of  persons 
likely  to  bear  such  costs; 

"(C)  an  Identification  (Including  an  analy- 
sis of  costs  and  benefits)  of  an  appropriate 
number  of  reasonable  alternatives  allowed 
under  the  statute  granting  the  rulemaking 
authority  for  achieving  the  Identified  bene- 
fits of  the  proposed  rule.  Including  alter- 
natives that— 

"(i)  require  no  government  action; 

"(ii)  will  accommodate  differences  among 
geographic  regions  and  among  persons  with 
differing  levels  of  resources  with  which  to 
comply:  and 

"(111)  employ  voluntary  programs,  perform- 
ance standards,  or  market-based  mechanisms 
that  permit  greater  flexibility  In  achieving 
the  Identified  benefits  of  the  proposed  rule 
and  that  comply  with  the  requirements  of 
subparagraph  (D); 

"(D)  an  assessment  of  the  feasibility  of  es- 
tabJiaJrrng  a  regulatory  program  that  oper- 
ate? through  the  application  of  market-based 
mechanisms; 

"(E)  an  explanation  of  the  extent  to  which 
the  proposed  rule — 
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"(1)  will  accommodate  differences  among 
geographic  regions  and  among  persons  with 
differing  levels  of  resources  with  which  to 
comply:  and 

'"(11)  employs  voluntary  programs,  per- 
formance standards,  or  market-based  mecha- 
nisms that  permit  greater  flexibility  in 
achieving  the  Identified  benefits  of  the  pro- 
posed rule: 

'"(F)  a  description  of  the  quality,  reliabil- 
ity, and  relevance  of  scientific  or  economic 
evaluations  or  information  In  accordance 
with  the  cost-benefit  analysis  and  risk  as- 
sessment requirements  of  this  chapter; 

"(G)  if  not  expressly  or  implicitly  incon- 
sistent with  the  statute  under  which  the 
agency  is  proposing  the  rule,  an  explanation 
of  the  extent  to  which  the  identified  beneflts 
of  the  proposed  rule  justify  the  identlfled 
costs  of  the  proposed  rule,  and  an  expla- 
nation of  how  the  proposed  rule  Is  likely  to 
substantially  achieve  the  rulemaking  objec- 
tives in  a  more  cost-effective  manner  than 
the  altamatives  to  the  proposed  rule,  includ- 
ing alternatives  Identified  In  accordance 
with  subparagraph  (C);  and 

"(H)  if  a  major  rule  subject  to  subchapter 
III  addresses  risks  to  human  health,  safety, 
or  the  environment — 

""(i)  a  risk  assessment  in  accordance  with 
this  chapter;  and 

"(11)  for  each  such  proposed  or  final  rule, 
an  assessment  of  risk  reduction  or  other  ben- 
eflts associated  with  each  slgnlflcant  regu- 
latory alternative  considered  by  the  agency 
in  connection  with  the  rule  or  proposed  rule. 

'"(d)(1)  When  the  agency  publishes  a  final 
major  rule,  the  agency  shall  also  issue  and 
place  in  the  rulemaking  file  a  final  cost-ben- 
efit analysis,  and  shall  include  a  summary  of 
the  analysis  In  the  statement  of  basis  and 
purpose. 

""(2)  Bach  final  cost-benefit  analysis  shall 
contain— 

"(A)  a  description  and  comparison  of  the 
benefits  and  costs  of  the  rule  and  of  the  rea- 
sonable alternatives  to  the  rule  described  in 
the  rulemaking,  including  the  market-based 
mechanisms  Identlfled  under  subsection 
(c)<2)(CKill);  and 

"(B)  if  not  expressly  or  Implicitly  Incon- 
sistent with  the  statute  under  which  the 
agency  is  acting,  a  reasonable  determina- 
tion, based  upon  the  rulemaking  file  consid- 
ered as  a  whole,  whether — 

"(i)  the  beneflts  of  the  rule  justify  the 
costs  of  the  rule;  and 

"(II)  the  rule  will  achieve  the  rulemaking 
objectives  in  a  more  cost-effective  manner 
than  the  alternatives  described  in  the  rule- 
making. Including  the  market-based  mecha- 
nisms identified  under  subsection 
(c)(2)<C)(lli). 

"(eKl)  The  analysis  of  the  beneflts  and 
costs  of  a  proposed  and  a  final  rule  required 
under  this  section  shall  Include,  to  the  ex- 
tent feasible,  a  quantification  or  numerical 
estimate  of  the  quantifiable  benefits  and 
costs.  Such  quantification  or  numerical  esti- 
mate Bball  be  made  in  the  most  appropriate 
units  of  measurement,  using  comparable  as- 
sumptions, including  time  periods,  shall 
specify  the  ranges  of  predictions,  and  shall 
explain  the  margins  of  error  Involved  in  the 
quantification  methods  and  in  the  estimates 
used.  An  agency  shall  describe  the  nature 
and  extent  of  the  nonquantiflable  benefits 
and  costs  of  a  final  rule  pursuant  to  this  sec- 
tion in  as  precise  and  succinct  a  manner  as 
possible.  An  agency  shall  not  be  required  to 
make  such  evaluation  primarily  on  a  mathe- 
matical or  numerical  basis. 

"(2)(A)  In  evaluating  and  comparing  costs 
and  benefits  and  in  evaluating  the  risk  as- 


sessment Information  developed  under  sub- 
chapter m.  the  agency  shall  rely  on  cost, 
benefit,  or  risk  assessment  Information  that 
is  accompanied  by  data,  analysis,  or  other 
supporting  materials  that  would  enable  the 
agency  and  other  persons  Interested  In  the 
rulemaking  to  assess  the  accuracy,  reliabil- 
ity, and  uncertainty  factors  applicable  to 
such  Information. 

"(B)  The  agency  evaluations  of  the  rela- 
tionships of  the  benefits  of  a  proposed  and 
final  rule  to  Its  costs  shall  be  clearly  articu- 
lated In  accordance  with  this  section. 

"to  As  part  of  the  promulgation  of  each 
major  rule  that  addresses  risks  to  human 
health,  safety,  or  the  environment,  the  head 
of  the  agency  or  the  President  stiall  make  a 
determination  that— 

"(1)  the  risk  assessment  and  the  analysis 
under  subsection  (c)(2)(H)  are  based  on  a  sci- 
entific evaluation  of  the  risk  addressed  by 
the  major  rule  and  that  the  conclusions  of 
such  evaluation  are  supported  by  the  avail- 
able information;  and 

"(2)  the  regulatory  alternative  chosen  will 
reduce  risk  in  a  cost-effective  and.  to  the  ex- 
tent feasible,  flexible  manner,  taking  Into 
consideration  any  of  the  alternatives  Identi- 
fied under  subsection  (c)(2)  (C)  and  (D). 

"(g)  The  requirements  of  this  subchapter 
shall  not  alter  the  criteria  for  rulemaking 
otherwise  applicable  under  other  statutes. 
"i  823.  Judicial  review 

"(a)  Compliance  or  noncompliance  by  an 
agency  with  the  provisions  of  this  sub- 
chapter and  subchapter  III  shall  not  be  sub- 
ject to  judicial  review  except  in  connection 
with  review  of  a  flnal  agency  rule  and  ac- 
cording to  the  provisions  of  this  section. 

"(b)  Any  determination  by  a  designee  of 
the  President  or  the  Director  that  a  rule  is. 
or  is  not,  a  major  rule  shall  not  be  subject  to 
judicial  review  in  any  manner. 

"(c)  The  determination  by  an  agency  tliat 
a  rule  Is,  or  Is  not.  a  major  rule  shall  be  set 
aside  by  a  reviewing  court  only  upon  a  clear 
and  convincing  showing  tliat  the  determina- 
tion is  erroneous  in  light  of  the  Information 
available  to  the  agency  at  the  time  the  agen- 
cy made  the  determination. 

""(d)  If  the  cost-beneflt  analysis  or  risk  as- 
sessment required  under  this  chapter  has 
been  wholly  omitted  for  any  major  rule,  a 
court  shall  vacate  the  rule  and  remand  the 
case  for  further  consideration.  If  an  analysis 
or  assessment  has  been  performed,  the  court 
shall  not  review  to  determine  whether  the 
analysis  or  assessment  conformed  to  the  par- 
ticular requirements  of  this  chapter. 

"'(e)  Any  cost-beneflt  analysis  or  risk  as- 
sessment prepared  under  this  ctiapter  shall 
not  l>e  subject  to  judicial  consideration  sepa- 
rate or  apart  from  review  of  the  agency  ac- 
tion to  which  It  relates.  When  an  action  for 
judicial  review  of  an  agency  action  Is  Insti- 
tuted, any  analysis  or  assessment  for  such 
agency  action  shall  constitute  part  of  the 
whole  administrative  record  of  agency  ac- 
tion for  the  purpose  of  judicial  review  of  the 
agency  action. 
'')824.  Deadlines  for  raleBaking 

"(a)  All  deadlines  In  statutes  that  require 
agencies  to  propose  or  promulgate  any  rule 
subject  to  section  622  or  subchapter  in  dur- 
ing the  2-year  period  beginning  on  the  effec- 
tive date  of  this  section  shall  be  suspended 
until  the  earlier  of— 

"(1)  the  date  on  which  the  requirements  of 
section  622  or  subchapter  III  are  satisfled;  or 

"(2)  the  date  occurring  6  montlis  after  the 
date  of  the  applicable  deadline. 

"(b)  All  deadlines  imposed  by  any  court  of 
the    United    States    that   would    require   an 


agency  to  propose  or  promulgate  a  rule  sub- 
ject to  section  622  or  subchapter  m  during 
the  2-year  period  beginning  on  the  effective 
date  of  this  section  shall  be  suspended  until 
the  earlier  of— 

""(1)  the  date  on  which  the  requirements  of 
section  622  or  subchapter  in  are  satisfied:  or 

"'(2)  the  date  occurring  6  montlis  after  the 
date  of  the  applicable  deadline. 

""(c)  In  any  case  in  which  the  failure  to  pro- 
mulgate a  rule  by  a  deadline  occurring  dur- 
ing the  2-year  jjeriod  beginning  on  the  effec- 
tive date  of  this  section  would  create  an  obli- 
gation to  regulate  through  individual  adju- 
dications, the  deadline  shall  t>e  suspended 
until  the  earlier  of— 

'"(1)  the  date  on  which  the  requirements  of 
section  622  or  subchapter  in  are  satisfled;  or 

""(2)  the  date  occurring  6  months  after  the 
date  of  the  applicable  deadline. 

On  page  15.  beginning  with  line  23.  strike 
out  all  ttirough  line  18  on  page  21  and  insert 
in  lieu  thereof  the  following: 
"f  62S.  Agency  rccnUtory  review 

"(a)  Preliminary  Schedule  for  Rules.— 
(1)  Not  later  than  1  year  after  the  date  of  the 
enactment  of  this  section,  and  every  5  years 
thereafter,  the  heaid  of  each  agency  stiall 
publish  In  the  Federal  Register  a  notice  of 
proposed  rulemaking  under  section  553  that 
contains  a  preliminary  schedule  of  rules  se- 
lected for  review  under  this  section  by  the 
head  of  the  agency  and  In  the  sole  discretion 
of  the  head  of  the  agency,  and  request  public 
comment  thereon.  Including  suggestions  for 
additional  rules  warranting  review.  The 
agency  shall  allow  at  least  180  days  for  pub- 
lic comment. 

•"(2)  The  preliminary  schedule  under  this 
subsection  shall  propose  deadlines  for  review 
of  each  rule  listed  thereon,  and  such  dead- 
lines shall  occur  not  later  than  11  years  from 
the  date  of  publication  of  the  preliminary 
schedule. 

"(3)  In  selecting  rules  and  establishing 
deadlines  for  the  preliminary  schedule,  the 
head  of  the  agency  shall  consider  the  extent 
to  which.  In  the  judgment  of  the  head  of  the 
agency— 

"(A)  a  rule  is  unnecessax"y,  and  the  agency 
has  discretion  under  the  statute  authorizing 
the  rule  to  repeal  the  rule; 

"(B)  the  benefits  of  the  rule  do  not  justify 
its  costs  or  the  rule  does  not  achieve  the 
rulemaking  objectives  In  a  cost-effective 
manner; 

"(C)  a  rule  could  be  revised  in  a  manner  al- 
lowed by  the  statute  authorizing  the  rule  so 
as  to— 

"(i)  substantially  decrease  costs: 

"(11)  substantially  Increase  benefits;  or 

"(111)  provide  greater  flexibility  for  regu- 
lated entitles,  ttirough  mectianlsms  Includ- 
ing, but  not  limited  to.  those  listed  in  sec- 
tion 622(cK2XC)(lll); 

"(D)  the  Importance  of  each  rule  relative 
to  other  rules  being  reviewed  under  tliis  sec- 
tion: or 

'"(E)  the  resources  expected  to  be  available 
to  the  agency  to  carry  out  the  reviews  under 
this  section. 

"(b)  Schedule.— (1)  Not  later  ttian  1  year 
after  publication  of  a  preliminary  schedule 
under  sut>sectlon  (a),  the  head  of  each  agency 
stiall  publish  a  final  rule  ttiat  establishes  a 
schedule  of  rules  to  be  reviewed  by  the  agen- 
cy under  this  section. 

"(2)  The  schedule  stiall  establish  a  deadline 
for  completion  of  the  review  of  each  rule 
listed  on  the  schedule,  taking  into  account 
the  criteria  in  subsection  (aK3)  and  com- 
ments received  in  the  rulemaking  under  sul>- 
section  (a).  Each  such  deadline  shall  occur 
not  later  ttian  11  years  from  the  date  of  pub- 
lication of  the  preliminary  schedule. 


19012 


II 


CONGRESSIONAL  RECORD— SENATE 


July  14,  1995 


July  14,  1995 


CONGRESSIONAL  RECORD— SENATE 


19013 


"(3)  The  head  of  the  a«rency  shall  modify 
the  agency's  schedule  under  this  section  to 
reflect  any  change  contained  in  an  appro- 
priations Act  under  subsection  (d). 

"(c)  Judicial  Review— (D  Notwithstand- 
ing section  623  and  except  as  provided  other- 
wise in  this  subsection,  judicial  review  of 
agency  action  taken  pursuant  to  the  require- 
ments of  this  section  shall  be  limited  to  re- 
view of  compliance  or  noncompliance  with 
the  requirements  of  this  section. 

"(2)  Agency  decisions  to  place,  or  decline 
to  place,  a  rule  on  the  schedule,  and  the 
deadlines  for  completion  of  a  rule,  shall  not 
be  subject  to  judicial  review. 

'•(d)  Annual  Budget.— (D  The  President's 
annual  budget  proposal  submitted  under  sec- 
tion n06<a)  of  title  31  for  each  agency  subject 
to  this  section  shall— 

"(A)  identify  as  a  separate  sum  the  amount 
requested  to  be  appropriated  for  implemen- 
tation of  this  section  during  the  upcoming 
fiscal  year:  and 

"(B)  include  a  list  of  rules  which  may  be 
subject  to  subsection  (e)(3)  during  the  year 
for  which  the  budget  proposal  is  made. 

"(2)  Amendments  to  the  schedule  under 
subsection  (b)  to  place  a  rule  on  the  schedule 
for  review  or  change  a  deadline  for  review  of 
a  rule  may  be  Included  In  annual  appropria- 
tions Acts  for  the  relevant  agencies.  An  au- 
thorizing committee  with  jurisdiction  may 
recommend,  to  the  House  of  Representatives 
or  Senate  appropriations  committee  (as  the 
case  may  be),  such  amendments.  The  appro- 
priations conunittee  to  which  such  amend- 
ments have  been  submitted  may  include  the 
amendments  In  the  annual  appropriations 
Act  for  the  relevant  agency.  Each  agency 
shall  modify  its  schedule  under  subsection 
(b)  to  reflect  such  amendments  that  are  en- 
acted into  law. 

"(e)  Review  op  Rule.— (l)  For  each  rule  on 
the  schedule  under  subsection  (b),  the  agency 
shall— 

"(A)  not  later  than  2  years  before  the  dead- 
line in  such  schedule,  publish  in  the  Federal 
Register  a  notice  that  solicits  public  com- 
ment regarding  whether  the_  rule  should  be 
continued,  amended,  or  repealed; 

"(B)  not  later  than  1  year  before  the  dead- 
line in  such  schedule,  publish  in  the  Federal 
Register  a  notice  that— 

"(i)  addresses  public  comments  generated 
by  the  notice  in  subi>aragraph  (A); 

"(11)  contains  a  preliminary  analysis  pro- 
vided by  the  agency  of  whether  the  rule  is  a 
major  rule,  and  if  so.  whether  the  benefits  of 
the  rule  Justify  its  costs: 

"(HI)  contains  a  preliminary  determina- 
tion as  to  whether  the  rule  should  be  contin- 
ued, amended,  or  repealed:  and 

"(iv)  solicits  public  comment  on  the  pre- 
liminary determination  for  the  rule:  and 

"(C)  not  later  than  60  days  before  the  dead- 
line in  such  schedule,  publish  In  the  Federal 
Register  a  final  notice  on  the  rule  that^ 

"(1)  addresses  public  comments  generated 
by  the  notice  in  subparagraph  (B):  and 

"(11)  contains  a  final  determination  of 
whether  to  continue,  amend,  or  repeal  the 
mle; 

"(ill)  if  the  agency  determines  to  continue 
the  rule  and  the  rule  Is  a  major  rule,  de- 
scribes a  final  analysis  as  to  whether  the 
benefits  of  the  rule  Justify  its  costs:  and 

"(Iv)  if  the  agency  determines  to  amend  or 
repeal  the  rule,  contains  a  notice  of  proposed 
rulemaking  under  section  553. 

"(2)  If  the  final  determination  of  the  agen- 
cy is  to  continue  the  rule,  that  determina- 
tion shall  Uke  effect  60  days  after  the  publi- 
cation in  the  Federal  Register  of  the  notice 
In  paragraph  (IXC). 


"(3)  If  the  final  determination  of  the  agen- 
cy is  to  continue  the  rule,  and  the  agency 
has  concluded  that  the  benefits  do  not  jus- 
tify the  costs,  the  agency  shall  transmit  to 
the  appropriate  committees  of  Congress  the 
cost-benefit  analysis  and  a  statement  of  the 
agency's  reasons  for  continuing  the  rule. 

"(f)  Deadline  for  Final  Agency  Action  on 
Modified  Rule.— If  an  agpncy  makes  a  deter- 
mination to  amend  or  repeal  a  major  rule 
under  subsection  (eKl)(C)(il),  the  agency 
shall  complete  final  agency  action  with  re- 
gard to  such  rule  not  later  than  2  years  of 
the  date  of  publication  of  the  notice  in  sub- 
section (eXlKC)  containing  such  determina- 
tion. Nothing  in  this  subsection  shall  limit 
the  discretion  of  an  agency  to  decide,  after 
having  proposed  to  modify  a  major  rule,  not 
to  promulgate  such  modification.  Such  deci- 
sion shall  constitute  final  agency  action  for 
the  purposes  of  judicial  review. 

■•(g)  Completion  of  Review  or  Repeal  of 
Rule.— If  an  agency  has  not  completed  re- 
view of  the  rule  by  the  deadline  established 
under  subsection  (b).  the  agency  shall  imme- 
diately commence  a  rulemaking  action  pur- 
suant to  section  553  of  this  title  to  repeal  the 
rule  and  shall  complete  such  rulemaking 
within  2  years  of  the  deadline  established 
under  subsection  (b). 

"(h)  Final  Agency  Action.— <l)  The  final 
determination  of  an  agency  to  continue  a 
rule  under  subsection  (e)<l)(C)  shall  be  con- 
sidered final  agency  action. 

"(2)  Failure  to  promulgate  an  amended 
major  rule  or  to  make  other  decisions  re- 
quired by  subsection  (g)  by  the  date  estab- 
lished under  such  subsection  shall  be  subject 
to  Judicial  review  pursuant  to  section  7()6<1) 
of  this  title. '•. 

"tsas.  Public  participation  and  accountabil- 
ity 

"In  order  to  maximize  accountability  for. 
and  public  participation  in.  the  development 
and  review  of  regulatory  actions  each  agency 
shall,  consistent  with  chapter  5  and  other  ap- 
plicable law,  provide  the  public  with  oppor- 
tunities for  meaningful  participation  in  the 
development  of  regulatory  actions,  includ- 
ing— 

"(1)  seeking  the  involvement,  where  prac- 
ticable and  appropriate,  of  those  who  are  in- 
tended to  benefit  ft-om  and  those  who  are  ex- 
pected to  be  burdened  by  any  regulatory  ac- 
tion; 

"(2)  providing  in  any  proposed  or  final 
rulemaking  notice  published  in  the  Federal 
Register- 

'•(A)  a  certification  of  compliance  with  the 
requirements  of  this  chapter,  or  an  expla- 
nation why  such  certification  cannot  be 
made: 

"(B)  a  summary  of  any  regulatory  analysis 
required  under  this  chapter,  or  under  any 
other  legal  requirement,  and  notice  of  the 
availability  of  the  regulatory  analysis: 

"(C)  a  certification  that  the  rule  will 
produce  benefits  that  will  Justify  the  cost  to 
the  Government  and  to  the  public  of  imple- 
mentation of,  and  compliance  with,  the  rule, 
or  an  explanation  why  such  certification 
cannot  be  made;  and 

"(D)  a  summary  of  the  results  of  any  regu- 
latory review  and  the  agency's  response  to 
such  review,  including  an  explanation  of  any 
significant  changes  made  to  such  regulatory 
action  as  a  consequence  of  regulatory  re- 
view; 

'•(3)  identiiying,  upon  request,  a  regulatory 
action  and  the  date  upon  which  such  action 
was  submitted  to  the  designated  officer  to 
whom  authority  was  delegated  under  section 
644  for  review; 

"(4)  disclosure  to  the  public,  consistent 
with  section  633(3).  of  any  information  cre- 


ated or  collected  in  performing  a  regulatory 
analysis  required  under  this  chapter,  or 
under  any  other  legal  requirement;  and 

"(5)  placing  In  the  appropriate  rulemaking 
record  all  written  communications  received 
trom  the  Director,  other  designated  officer, 
or  other  individual  or  entity  relating  to  reg- 
ulatory review. 

At  the  appropriate  place  in  the  bill,  insert 
the  following  new  section: 

SEC.  tr?.  CONFUCT  OF  INTEREST  RELATING  TO 
COST-BENEFIT  ANALYSES  AND  RISK 
ASSESSMENTS, 
(a)  INFORMATIO.N  BEARING  ON  POSSIBLE  CON- 
FUCT OF  Interest.— 

(1)  Definition.- For  purposes  of  this  sec- 
tion, the  term  •'contracf  means  any  con- 
tract, agreement,  or  other  arrangement, 
whether  by  competitive  bid  or  negotiation, 
entered  into  with  a  Federal  agency  for  the 
conduct  of  research,  development,  evalua- 
tion activities,  or  for  technical  and  manage- 
ment support  services  relating  to  any  cost- 
benefit  analyses  or  risk  assessment  under 
subchapter  II  or  III  of  chapter  6  of  title  5, 
United  SUtes  Code  (as  added  by  section  4(a) 
of  this  Act).  This  section  shall  not  apply  to 
the  provisions  of  section  635. 

(2)  In  general.- When  an  agency  proposes 
to  enter  Into  a  contract  with  a  person  or  en- 
tity, such  person  shall  provide  to  the  agency 
before  entering  into  such  contract  all  rel- 
evant information,  as  determined  by  the 
agency,  bearing  on  whether  that  person  has 
a  possible  conflict  of  interest  with  respect  to 
being  able  to  render  impartial,  technically 
sound,  or  objective  assistance  or  advice  in 
light  of  other  activities  or  relationships  with 
other  persons. 

(3)  Subcontractor  information —A  person 
entering  into  a  contract  shall  ensure,  in  ac- 
cordance with  regulations  prescribed  by  the 
head  of  the  agency,  compliance  with  this  sec- 
tion by  any  subcontractor  (other  than  a  suph 
ply  subcontractor)  of  such  person  in  the  case 
of  any  subcontract  of  more  than  $10,000. 

(b)  Required  Finding  That  No  Conflict  of 
Interest  Exists  or  That  Confucts  Have 
Been  Avoided;  Mitigation  of  Confuct 
When  Conflict  Is  Unavoidable.— 

(1)  In  general.— Subject  to  paragraph  (2). 
the  bead  of  an  agency  shall  not  enter  Into 
any  contract  unless  the  agency  head  finds, 
after  evaluating  all  information  provided 
under  subsection  (a)  and  any  other  informa- 
tion otherwise  made  available  that— 

(A)  it  is  unlikely  that  a  conflict  of  interest 
would  exist:  or 

(B)  such  conflict  has  been  avoided  after  ap- 
propriate conditions  have  been  included  In 
such  contract. 

(2)  Exception.— If  the  head  of  an  agency 
determines  that  a  conflict  of  interest  exists 
and  that  such  conflict  of  Interest  cannot  be 
avoided  by  including  appropriate  conditions 
In  the  contract,  the  agency  head  may  enter 
into  such  contract  if  the  agency  head— 

(A)  determines  that  it  is  in  the  best  inter- 
ests of  the  United  States  to  enter  into  the 
contract;  and 

(B)  Includes  appropriate  conditions  In  such 
contract  to  mitigate  such  conflict. 

(c)  Rules  and  Regulations.— No  later 
than  240  days  after  the  date  of  the  enactment 
of  this  Act,  the  Federal  Acquisition  Review 
Council  shall  publish  rules  for  the  Implemen- 
tation of  this  section.  In  accordance  with 
section  553  of  title  5,  United  States  Code, 
without  regard  to  subsection  (a)  of  such  sec- 
tion. 

•SUBCHAPTER  HI- RISK  ASSESSMENTS 
"(631.  DeflniUona 

••For  purposes  of  this  subchapter,  the  defi- 
nitions under  sections  551  and  621  shall 
apply,  and— 


"(1)  the  term  'covered  agency'  means  each 
agency  required  to  comply  with  this  sub- 
chapter, as  provided  in  section  632; 

•■(2)  the  term  "emergency'  means  an  immi- 
nent or  substantial  endangerment  to  public 
health,  safety,  or  the  environment  if  no  ac- 
tion la  taken; 

"(3)  the  term  'exposure  assessment'  means 
the  scientific  determination  of  the  intensity, 
frequency,  and  duration  of  exposures  to  the 
hazard  in  question; 

"(4)  the  term  'hazard  assessment'  means 
the  scientific  determination  of  whether  a 
hazard  can  cause  an  Increased  incidence  of 
one  or  more  significant  adverse  effects,  and  a 
scientific  evaluation  of  the  relationship  be- 
tween the  degree  of  exposure  to  a  perceived 
cause  of  an  adverse  effect  and  the  incidence 
and  se!verity  of  the  effect; 

"(5)  the  term  'risk  assessment'  means  the 
systematic  process  of  organizing  and  analyz- 
ing scientific  knowledge  and  information  on 
potential  hazards,  including  as  appropriate 
for  the  specific  risk  involved,  hazard  assess- 
ment, exposure  assessment,  and  risk  charac- 
terization; 

"(6)  the  term  'risk  characterization'  means 
the  integration  and  organization  of  hazard 
and  exposure  assessment  to  estimate  the  po- 
tential for  specific  harm  to  an  exposed  indi- 
vidual population  or  natural  resource  includ- 
ing, to  the  extent  feaLSible.  a  characterization 
of  the  distribution  of  risk  as  well  as  an  anal- 
ysis of  uncertainties,  variabilities,  conflict- 
ing information,  and  inferences  and  aissump- 
tions  In  the  assessment; 

"(7)  the  term  'screening  analysis'  means  an 
analysis  using  simple  conservative  postu- 
lates to  arrive  at  an  estimate  of  upt>er  and 
lower  bounds  as  appropriate;  and 

"(8)  the  term  'substitution  risk'  means  an 
increased  risk  to  human  health,  safety,  or 
the  environment  reasonably  likely  to  result 
from  a  regulatory  option. 

"$632.  AppUcabUUy 

"(a)  Except  as  provided  in  subsection  (c). 
this  subchapter  shall  apply  to  all  risk  assess- 
ments and  risk  characterizations  prepared  in 
connection  with  a  major  rule  addressing 
health,  safety,  and  environmental  risks  by — 

"(1)  the  Secretary  of  Defense,  for  major 
rules  relating  to  the  programs  and  respon- 
sibilities of  the  United  States  Army  Corps  of 
Engineers; 

••(2)  the  Secretary  of  the  Interior,  for 
major  rules  relating  to  the  programs  and  re- 
sponsibilities of  the  Office  of  Surface  Mining 
Reclamation  and  Enforcement; 

'•(3)  the  Secretary  of  Agriculture,  for 
major  rules  relating  to  the  programs  and  re- 
sponsibilities of— 

"(A)  the  Animal  and  Plant  Health  Inspec- 
tion Service: 

"(B)  the  Grain  Inspection,  Packers,  and 
Stockyards  Administration; 

"(C)  the  Food  Safety  and  Inspection  Serv- 
ice; 

"(D)  the  Forest  Service;  and 

"(E>  the  Natural  Resources  Conservation 
Servioe: 

"(4)  the  Secretary  of  Commerce,  for  major 
rules  relating  to  the  programs  and  respon- 
sibilities of  the  National  Marine  Fisheries 
Servioe; 

"(5)  the  Secretary  of  Labor,  for  major  rules 
relating  to  the  programs  and  responsibilities 
of- 

"(A)  the  Occupational  Safety  and  Health 
Administration:  and 

'(B)  the  Mine  Safety  and  Health  Adminis- 
tration: 

"(6)  the  Secretary  of  Health  and  Human 
Services,  for  major  rules  relating  to  the  pro- 


grams and  responsibilities  assigned  to  the 
Food  and  Drug  Administration: 

"(7)  the  Secretary  of  Transportation,  for 
major  rules  relating  to  the  programs  and  re- 
sponsibilities assigned  to — 

"(A)  the  Federal  Aviation  Administration: 
and 

"(B)  the  National  Highway  Traffic  Safety 
Administration; 

"(8)  the  Secretary  of  Energy,  for  major 
rules  relating  to  nuclear  safety,  occupational 
safety  and  health,  and  environmental  res- 
toration and  waste  management: 

"(9)  the  Chairman  of  the  Consumer  Prod- 
uct Safety  Commission: 

"(10)  the  Administrator  of  the  Environ- 
mental Protection  Agency:  and 

"(11)  the  Chairman  of  the  Nuclear  Regu- 
latory Commission. 

"(b)(1)  No  later  than  18  months  after  the 
effective  date  of  this  section,  the  President, 
acting  through  the  Director  of  the  Office  of 
Management  and  Budget,  shall  determine 
whether  other  Federal  agencies  should  be 
considered  covered  agencies  for  the  purjwses 
of  this  subchapter.  Such  determination,  with 
respect  to  a  particular  Federal  agency,  shall 
be  based  on  the  Impact  of  risk  assessment 
documents  and  risk  characterization  docu- 
ments on — 

"(A)  regulatory  programs  administered  by 
that  agency;  and 

"(B)  the  communication  of  risk  informa- 
tion by  that  agency  to  the  public. 

"(2)  If  the  President  makes  a  determina- 
tion under  paragraph  (1).  this  subchapter 
shall  apply  to  any  agency  determined  to  be  a 
covered  agency  beginning  on  a  date  set  by 
the  President.  Such  date  may  be  no  later 
than  6  months  after  the  date  of  such  deter- 
mination. 

"(c)(1)  This  subchapter  shall  not  apply  to 
risk  assessments  or  risk  characterizations 
performed  with  respect  to — 

"(A)  an  emergency  determined  by  the  head 
of  an  agency: 

"(B)  a  health,  safety,  or  environmental  in- 
spection, compliance  or  enforcement  action, 
or  individual  facility  permitting  action;  or 

"(C)  a  screening  analysis. 

"(2)  This  subchapter  shall  not  apply  to  any 
food,  drug,  or  other  product  label,  or  to  any 
risk  characterization  appearing  on  any  such 
label. 
"SSSS.  Savings  proviaions 

"Nothing  in  this  subchapter  shall  be  con- 
strued to— 

"(1)  modify  any  statutory  standard  or  re- 
quirement designed  to  protect  human  health, 
safety,  or  the  environment;  or 

••(2)  require  the  disclosure  of  any  trade  se- 
cret or  other  confidential  information. 
"i  634.  Principle*  for  riak  aaaeaamenta 

"(a)(1)  The  head  of  each  agency  shall  de- 
sign and  conduct  risk  assessments  in  a  man- 
ner that  promotes  rational  and  informed  risk 
management  decisions  and  informed  public 
input  into  the  process  of  making  agency  de- 
cisions. 

"(2)  The  head  of  each  agency  shall  estab- 
lish and  maintain  a  distinction  between  risk 
assessment  and  risk  management. 

•'(3)  An  agency  may  take  Into  account  pri- 
orities for  managing  risks,  including  the 
types  of  information  that  would  be  impor- 
tant in  evaluating  a  full  range  of  alter- 
natives, in  developing  priorities  for  risk  as- 
sessment activities. 

"(4)  An  agency  shall  not  be  required  to  re- 
peat discussions  or  explanations  in  each  risk 
assessment  required  under  this  subchapter  if 
there  is  an  unambiguous  reference  to  a  rel- 
evant discussion  or  explanation  in  another 


reasonably  available  agency  document  that 
meets  the  requirements  of  this  section. 

"(5)(A)  In  conducting  a  risk  assessment, 
the  head  of  each  agency  shall  employ  the 
level  of  detail  and  rigor  appropriate  and 
practicable  for  reasoned  decisionmaking  in 
the  matter  involved,  proportionate  to  the 
sigmiflcance  and  complexity  of  the  [>otential 
agency  action  and  the  need  for  expedition. 

"(BXi)  E^ch  agency  shall  develop  and  use 
an  iterative  process  for  risk  assessment, 
starting  with  relatively  inexpensive  screen- 
ing analyses  and  progressing  to  more  rigor- 
ous analyses,  as  circumstances  or  results 
warrant. 

"(11)  In  determining  whether  or  not  to  pro- 
ceed to  a  more  detailed  analysis,  the  head  of 
the  agency  shall  take  into  consideration 
whether  or  not  use  of  additional  data  or  the 
analysis  thereof  would  significantly  change 
the  estimate  of  risk. 

"(b)(1)  The  head  of  each  agency  shall  con- 
sider in  each  risk  assessment  sound,  reason- 
ably available  scientific  information,  includ- 
ing scientific  information  that  finds  or  fails 
to  find  a  correlation  between  a  potential  haz- 
ard and  an  adverse  effect,  and  data  regarding 
exposure  and  other  relevant  physical  condi- 
tions. 

"(2)  The  head  of  an  agency  shall  select 
data  for  use  in  the  assessment  based  on  an 
appropriate  consideration  of  the  quality  and 
relevance  of  the  data,  and  shall  describe  the 
basis  for  selecting  the  data. 

"(3)  In  making  its  selection  of  data,  the 
hesul  of  an  agency  shall  consider  whether  the 
data  were  developed  in  accordance  with  good 
scientific  practice  or  other  appropriate  pro- 
tocols to  ensure  data  quality. 

"(4)  Subject  to  paragraph  (3).  relevant  sci- 
entific data  submitted  by  interested  parties 
shall  be  reviewed  and  considered  in  the  anal- 
ysis by  the  head  of  an  agency  under  para- 
graph (2). 

"(5)  When  material  conflicts  among  sci- 
entific data  appear  to  exist,  the  risk  assess- 
ment shall  include  a  discussion  of  all  rel- 
evant information,  including  the  likelihood 
of  alternative  interpretations  of  data. 

"(cXD  To  the  maximum  extent  prac- 
ticable, the  head  of  each  agency  shall  use 
postulates,  including  default  assumptions, 
inferences,  models,  or  safety  factors,  when 
relevant  and  adequate  scientific  data  and  un- 
derstanding, including  site-specific  data,  are 
lacking. 

"(2)  When  a  risk  assessment  involves 
choice  of  a  postulate,  the  head  of  the  agency 
shall— 

"(A)  identify  the  postulate  and  its  sci- 
entific or  policy  basis,  including  the  extent 
to  which  the  postulate  has  been  validated  by. 
or  conflicts  with,  empirical  data; 

"(B)  explain  the  basis  for  any  choices 
among  postulates:  and 

"(C)  describe  reasonable  alternative  postu- 
lates that  were  not  selected  by  the  agency 
for  use  in  the  risk  assessment,  and  the  sen- 
sitivity for  the  conclusions  of  the  risk  as- 
sessment to  the  alternatives,  and  the  ration- 
ale for  not  using  such  alternatives. 

"(3)  An  agency  shall  not  inappropriately 
combine  or  compound  multiple  postulates. 

••(4)  The  head  of  each  agency  shall  develop 
a  procedure  and  publish  guidelines  for  choos- 
ing default  postulates  and  for  deciding  when 
and  how  in  a  specific  risk  assessments  to 
adopt  alternative  postulates  or  to  use  avail- 
able scientific  information  in  place  of  a  de- 
fault postulate. 

•'(d)  The  head  of  each  agency  shall  provide 
appropriate  opportunities  for  public  partici- 
pation and  comment  on  risk  assessments. 

"(e)  In  each  risk  assessment  supporting  a 
major  rule,  the  head  of  each  agency  shall  in- 
clude in  the  risk  characterization,  as  appro- 
priate, each  of  the  following: 
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"(1)  A  description  of  the  hazard  of  concern. 
"(2)  A  description  of  the  populations  or 
natural  resources  that  are  the  subject  of  the 
risk  assessment. 

"(3)  An  explanation  of  the  exposure  sce- 
narios used  in  the  risk  assessment,  including' 
an  estimate  of  the  corresponding  population 
at  risk  and  the  likelihood  of  such  exposure 
scenarios. 

"(4)  A  description  of  the  nature  and  sever- 
ity of  the  harm  that  could  plausibly  occur. 

"(5)  A  description  of  the  major  uncertain- 
ties in  each  component  of  the  risk  assess- 
ment and  their  Influence  on  the  results  of 
the  assessment. 

'•(f)  To  the  extent  feasible  and  scientif- 
ically appropriate,  the  head  of  an  agency 
shall— 

•'(1)  express  the  overall  estimate  of  risk  as 
a  range  or  probability  distribution  that  re- 
flects variabilities  and  uncertainties  in  the 
analysis: 

"(2)  provide  the  range  and  distribution  of 
risks  and  the  corresponding  exposure  sce- 
narios, identifying  the  range  and  distribu- 
tion of  risk  to  the  general  population  and, 
where  appropriate,  to  more  highly  exposed  or 
sensitive  subpopulations:  and 

'•(3)  where  quantitative  estimates  of  the 
range  and  distribution  of  risk  estimates  are 
not  available,  describe  the  qualitative  fac- 
tors influencing  the  range  of  possible  risks. 

"(g)  The  head  of  an  agency  shall  place  the 
nature  and  magnitude  of  risks  to  human 
health,  safety,  and  the  environment  being 
analyzed  in  context,  including  appropriate 
comparisons  with  other  risks  that  are  famil- 
iar to.  and  routinely  encountered  by.  the 
general  public.  Such  comparisons  should 
consider  relevant  distinctions  among  risks. 
such  as  the  voluntary  or  involuntary  nature 
of  risks. 

'•(h)  In  any  notice  of  proposed  or  final  reg- 
ulatory action  subject  to  this  subchapter, 
the  head  of  an  agency  shall  describe  signifi- 
cant substitution  risks  to  human  health  or 
safety  identified  by  the  agency  or  contained 
in  information  provided  to  the  agency  by  a 
commentator. 
"1835.  Peer  review 

'•(a)  The  head  of  each  covered  agency  shall 
develop  a  systematic  program  for  independ- 
ent and  external  peer  review  required  under 
subsection  (b).  (1)  Such  program  shall  be  ap- 
plicable throughout  each  covered  agency 
and— 

••(A)  shall  provide  for  the  creation  or  utili- 
zation of  peer  review  panels,  expert  bodies, 
or  other  formal  or  informal  devices  that  are 
balanced  and  that  consist  of  members  with 
expertise  relevant  to  the  sciences  involved  in 
regulatory  decisions  and  who  are  independ- 
ent of  the  covered  agency;  and 

'•(B)  be  broadly  representative  and  bal- 
anced and.  to  the  extent  relevant  and  appro- 
priate, may  Include  persons  affiliated  with 
Federal.  State,  local,  or  tribal  governments, 
small  businesses,  other  representatives  of  in- 
dustry, universities,  agriculture,  labor  con- 
sumers, conservation  organizations,  or  other 
public  interest  groups  and  organizations; 

"(2)  may  exclude  any  person  with  substan- 
tial and  relevant  expertise  as  a  panel  mem- 
ber on  the  basis  that  such  person  represents 
an  entity  that  may  have  a  potential  finan- 
cial interest  in  the  outcome,  or  may  include 
such  person  if  such  interest  is  fully  disclosed 
to  the  agency,  and  in  the  case  of  a  regu- 
latory decision  affecting  a  single  entity,  no 
peer  reviewer  representing  such  entity  may 
be  included  on  the  panel: 

"(3)  shall  provide  for  a  timely  completed 
peer  review,  meeting  agency  deadlines,  that 
contains  a  balanced  presentation  of  all  con- 


siderations, including  minority  reports  and 
an  agency  response  to  all  significant  peer  re- 
view comments;  and 

"(4)  shall  provide  adequate  protections  for 
confidential  business  information  and  trade 
secrets.  Including  requiring  panel  members 
to  enter  into  confidentiality  agreements. 

"(b)(lKA)  Except  as  provided  under  sub- 
paragraph (B).  each  covered  agency  shall 
provide  for  peer  review  in  accordance  with 
this  section  of  any  risk  assessment  or  cost- 
benefit  analysis  that  forms  the  basis  of  any 
major  rule  that  addresses  risks  to  the  envi- 
ronment, health,  or  safety. 

"(B)  Subparagraph  (A)  shall  not  apply  to  a 
rule  or  other  action  taken  by  an  agency  to 
authorize  or  approve  any  individual  sub- 
stance or  product. 

••(2)  The  Director  of  the  Office  of  Manage- 
ment and  Budget  may  order  that  peer  review 
be  provided  for  any  risk  assessment  or  cost- 
benefit  analysis  that  is  likely  to  have  a  sig- 
nificant impact  on  public  policy  decisions  or 
would  establish  an  important  precedent. 

"(c)  Elach  peer  review  under  this  section 
shall  include  a  report  to  the  Federal  agency 
concerned  with  respect  to  the  scientific  and 
technical  merit  of  data  and  methods  used  for 
the  risk  assessments  or  cost-benefit  analy- 
ses. 

"(d)  The  head  of  the  covered  agency  shall 
provide  a  written  response  to  all  significant 
peer  review  comments. 

••(e)  All  peer  review  comments  or  conclu- 
sions and  the  agency's  responses  shall  be 
made  available  to  the  public  and  shall  be 
made  part  of  the  administrative  record  for 
purposes  of  judicial  review  of  any  final  agen- 
cy action. 

"(0  No  peer  review  shall  be  required  under 
this  section  for  any  data,  method,  document, 
or  assessment,  or  any  component  thereof, 
which  has  been  previously  subjected  to  peer 
review. 

"(g)  The  requirements  of  this  subsection 
shall  not  apply  to  a  specific  rulemaking 
where  the  head  of  an  agency  has  published  a 
determination,  with  the  concurrence  of  the 
Administrator  of  the  Office  of  Information 
and  Regulatory  Affairs,  and  notified  the  Con- 
gress, that  the  agency  is  unable  to  comply 
fully  with  the  peer  review  requirements  of 
this  subsection  and  that  the  rulemaking 
process  followed  by  that  agency  provides  suf- 
ficient opportunity  for  scientific  or  technical 
review  of  risk  assessments  or  cost-benefit 
analysis  required  by  this  subchapter." 
'{SSS.  Guidelines,  plan  for  aaaessing  new  in- 
formation, and  report 

••(a)(1)(A)  As  soon  as  practicable  and  sci- 
entifically feasible,  each  covered  agency 
shall  adopt,  after  notification  and  oppor- 
tunity for  public  comment,  guidelines  to  im- 
plement the  risk  assessment  principles  under 
section  634.  as  well  as  the  cost-benefit  analy- 
sis requirements  under  section  622,  and  shall 
provide  a  format  for  summarizing  risk  as- 
sessment results. 

"(B)  No  later  than  12  months  after  the  ef- 
fective date  of  this  section,  the  head  of  each 
covered  agency  shall  issue  a  report  on  the 
status  of  such  guidelines  to  the  Congress. 

••(2)  The  guidelines  under  paragraph  (1) 
shall— 

"(A)  include  guidance  on  use  of  specific 
technical  methodologies  and  standards  for 
acceptable  quality  of  specific  kinds  of  data; 
"(B)  address  important  decisional  factors 
for  the  risk  assessment,  risk  characteriza- 
tion, and  cost-benefit  analysis  at  issue;  and 

'•(C)  provide  procedures  for  the  refinement 
and  replacement  of  policy-based  default  as- 
sumptions. 

"(b)  The  guidelines,  plan  and  report  under 
this  section  shall  be  developed  after  notice 


and  opportunity  for  pubilc  comment,  and 
after  consultation  with  representatives  of 
appropriate  State  agencies  and  local  govern- 
ments, and  such  other  departments  and 
agencies,  organizations,  or  persons  as  may  be 
advisable. 

"(c)  The  President  shall  review  the  guide- 
lines published  under  this  section  at  least 
every  4  years. 

"(d)  The  development,  issuance,  and  publi- 
cation of  risk  assessment  and  risk  character- 
ization guidelines  under  this  section  shall 
not  be  subject  to  judicial  review. 

"tes?.  Research  and  trmininf  In  risk  assess- 
ment > 

••(a)  The  head  of  each  covered  agency  shall 
regularly  and  systematically  evaluate  risk 
assessment  research  and  training  needs  of 
the  agency,  including,  where  relevant  and 
appropriate,  the  following: 

•'(1)  Research  to  reduce  generic  data  gaps, 
to  address  modelling  needs  (Including  im- 
proved model  sensitivity),  and  to  validate 
default  options,  particularly  those  common 
to  multiple  risk  assessments. 

••(2)  Research  leading  to  improvement  of 
methods  to  quantify  and  communicate  un- 
certainty and  variability  among  individuals, 
species,  populations,  and,  in  the  case  of  eco- 
logical risk  assessment,  ecological  commu- 
nities. 

"(3)  Emerging  and  future  areas  of  research, 
including  research  on  comparative  risk  anal- 
ysis, exposure  to  multiple  chemicals  and 
other  stressors,  noncajicer  endpoints.  bio- 
logical markers  of  exposure  and  effect, 
mechanisms  of  action  in  both  mammalian 
and  nonmammalian  species,  dynamics  and 
probabilities  of  physiological  and  ecosystem 
exposures,  and  prediction  of  ecosystem-level 
responses. 

"(4)  Long-term  needs  to  adequately  train 
individuals  in  risk  assessment  and  risk  ats- 
sessment  application.  Evaluations  under  this 
paragraph  shall  include  an  estimate  of  the 
resources  needed  to  provide  necessary  train- 
ing. 

■•(b)  The  head  of  each  covered  agency  shall 
develop  a  strategy  and  schedule  for  carrying 
out  research  and  training  to  meet  the  needs 
identified  in  subsection  (a). 
'toss.  Interagency  coordinsUon 

••(a)  To  promote  the  conduct,  application, 
and  practice  of  risk  assessment  in  a  consist- 
ent manner  and  to  identify  risk  assessment 
data  and  research  needs  common  to  more 
than  1  Federal  agency,  the  Director  of  the 
Office  of  Management  and  Budget,  in  con- 
sulUtion  with  the  Office  of  Science  and 
Technology  Policy,  shall— 

"(1)  periodically  survey  the  manner  In 
which  each  Federal  agency  Involved  in  risk 
assessment  is  conducting  such  risk  assess- 
ment to  determine  the  scope  and  adequacy  of 
risk  assessment  practices  in  use  by  the  Fed- 
eral Government; 

"(2)  provide  advice  and  recommendations 
to  the  President  and  Congress  based  on  the 
surveys  conducted  and  determinations  made 
under  paragraph  (1); 

"(3)  establish  appropriate  Interagency 
mechanisms  to  promote — 

"(A)  coordination  among  Federal  agencies 
conducting  risk  assessment  with  respect  to 
the  conduct,  application,  and  practice  of  risk 
assessment;  and 

"(B)  the  use  of  state-of-the-art  risk  assess- 
ment practices  throughout  the  Federal  Gov- 
ernment; 

"(4)  establish  appropriate  mechanisms  be- 
tween Federal  and  State  agencies  to  commu- 
nicate state-of-the-art  risk  assessment  prac- 
tices: and 


"(5)  periodically  convene  meetings  with 
State  government  representatives  and  Fed- 
eral and  other  leaders  to  assess  the  effective- 
ness of  Federal  and  State  cooperation  in  the 
development  and  application  of  risk  assess- 
ment. 

"(b)  review  every  3  years  the  risk  assess- 
ment practices  of  each  covered  agency  for 
programs  designed  to  protect  human  health, 
safety,  or  the  environment  and  submit  a  re- 
port to  the  President  and  the  Congress  at 
least  every  3  years  containing  the  results  of 
such  review. 
**{  638.  Plan  for  review  of  risk  assessments 

•■(a)  No  later  than  18  months  after  the  ef- 
fective date  of  this  section,  the  head  of  each 
covered  agency  shall  publish  a  plan  to  review 
and  revise  any  risk  assessment  published  be- 
fore the  expiration  of  such  18-month  period  if 
the  covered  agency  determines  that  signifi- 
cant new  information  or  methodologies  are 
available  that  could  significantly  alter  the 
results  of  the  prior  risk  assessment, 
"(b)  A  plan  under  subsection  (a)  shall— 
"(1)  provide  procedures  for  receiving  and 
considering  new  information  and  risk  assess- 
ments from  the  public;  and 

"(2)  set  priorities  and  criteria  for  review 
and  revision  of  risk  assessments  based  on 
such  factors  as  the  agency  head  considers  ai>- 
propriate. 
"S  S4<K  Judicial  review 

"The  provisions  of  section  623  relating  to 
judicial    review    shall    apply    to    this    sub- 
chapter. 
"}  640b.  Deadlines  for  rulemaking 

■'The  provisions  of  section  624  relating  to 
deadlines  for  rulemaking  shall  apply  to  this 
subchapter. 

'SUBCHAPTER  IV— EXECUTIVE 
OVERSIGHT 
"t  641.  Definition 

"For  purposes  of  this  subchapter,  the  defi- 
nitions   under    sections    551    and    621    shall 
apply. 
''}64Z  Procedures 

'The  Director  or  other  designated  olTlcer 
to  whom  authority  Is  delegated  under  sec- 
tion 644  shall— 

••(1)  establish  procedures  for  agency  com- 
pliance with  this  chapter:  and 

•'(2)  monitor,   review,  and  ensure  agency 
implementation  of  such  procedures. 
"f  643.  Promulgation  and  adoption 

"(a)  Procedures  established  pursuant  to 
section  642  shall  only  be  Implemented  after 
opportunity  for  public  comment.  Any  such 
procedures  shall  be  consistent  with  the 
pronspt  completion  of  rulemaking  proceed- 
ings. 

•■(b)<l)  If  procedures  established  pursuant 
to  section  642  include  review  of  any  initial  or 
final  analyses  of  a  rule  required  under  this 
chapter,  the  time  for  any  such  review  of  any 
initial  analysis  shall  not  exceed  60  days  fol- 
lowing the  receipt  of  the  analysis  by  the  Di- 
rector, a  designee  of  the  President,  or  by  an 
officer  to  whom  the  authority  granted  under 
section  642  has  been  delegated  pursuant  to 
section  644. 

•'(2)  The  time  for  review  of  any  final  analy- 
sis required  under  this  chapter  shall  not  ex- 
ceed 60  days  following  the  receipt  of  the 
analysis  by  the  Director,  a  designee  of  the 
President,  or  such  officer. 

••(3)(A)  The  times  for  each  such  review  may 
be  extended  for  good  cause  by  the  President 
or  suc^  officer  for  an  additional  30  days. 

••(B)  Notice  of  any  such  extension,  together 
with  a  succinct  statement  of  the  reasons 
therefor,  shall  be  inserted  in  the  rulemaking 
file. 


*'Se44.  Delegation  of  authority 

"(a)  The  President  shall  delegate  the  au- 
thority granted  by  this  subchapter  to  the  Di- 
rector or  to  another  officer  within  the  Exec- 
utive Office  of  the  President  whose  appoint- 
ment has  been  subject  to  the  advice  and  con- 
sent of  the  Senate. 

""(b)  Notice  of  any  delegation,  or  any  rev- 
ocation or  modification  thereof  shall  be  pub- 
lished in  the  Federal  Register. 
"f  64S.  Public  disclosure  of  information 

••The  Director  or  other  designated  officer 
to  whom  authority  is  delegated  under  sec- 
tion 644.  in  carrying  out  the  provisions  of 
section  642.  shall  establish  procedures  (cover- 
ing all  employees  of  the  Director  or  other 
designated  officer)  to  provide  public  and 
agency  access  to  information  concerning 
regulatory  review  actions,  including — 

'•(1)  disclosure  to  the  public  on  an  ongoing 
basis  of  information  regarding  the  status  of 
regulatory  actions  undergoing  review; 

'•(2)  disclosure  to  the  public,  no  later  than 
publication  of.  or  other  substantive  notice  to 
the  public  concerning  a  regulatory  action, 
of— 

'•(A)  all  written  communications,  regard- 
less of  form  or  format,  including  drafts  of  all 
proposals  and  associated  analyses,  between 
the  Director  or  other  designated  officer  and 
the  regulatory  agency; 

••(B)  all  written  communications,  regard- 
less of  form  or  format,  between  the  Director 
or  other  designated  officer  and  any  person 
not  employed  by  the  executive  branch  of  the 
Federal  Government  relating  to  the  sub- 
stance of  a  regulatory  action: 

••(C)  a  record  of  all  oral  communications 
relating  to  the  substance  of  a  regulatory  ac- 
tion between  the  Director  or  other  des- 
igmated  officer  and  any  person  not  employed 
by  the  executive  branch  of  the  Federal  Gov- 
ernment: and 

'•(D)  a  written  explanation  of  any  review 
action  and  the  date  of  such  action:  and 

••(3)  disclosure  to  the  regulatory  agency, 
on  a  timely  basis,  of— 

"(A)  all  written  communications  between 
the  Director  or  other  designated  officer  and 
any  person  who  is  not  employed  by  the  exec- 
utive branch  of  the  Federal  Government: 

"(B)  a  record  of  all  oral  communications, 
and  an  invitation  to  participate  in  meetings, 
relating  to  the  substance  of  a  regulatory  ac- 
tion between  the  Director  or  other  des- 
ignated officer  and  any  person  not  employed 
by  the  executive  branch  of  the  Federal  Gov- 
ernment; and 

••(C)  a  written  explanation  of  any  review 
action   taken   concerning  an  agency   regu- 
latory action. 
"$646.  Judicial  review 

•The  exercise  of  the  authority  granted 
under  this  subchapter  by  the  Director,  the 
President,  or  by  an  officer  to  whom  such  au- 
thority has  been  delegated  under  section  644 
shall  not  be  subject  to  judicial  review  In  any 
manner.". 

(b)  Regulatory  Flexibility  Analysis.— 

(1)   In   general.— Section  611   of  title  5. 
United  States  Code,  Is  amended  to  read  as 
follows: 
"1611.  Judicial  review 

••(a)(1)  Except  as  provided  in  paragraph  (2). 
no  later  than  1  year  after  the  effective  date 
of  a  final  rule  with  respect  to  which  an  agen- 
cy— 

'•(A)  certified,  pursuant  to  section  605(b), 
that  such  rule  would  not  have  a  significant 
economic  impact  on  a  substantial  number  of 
small  entities;  or 

••(B)  prepared  a  final  regulatory  fiexibility 
analysis  pursuant  to  section  604. 


an  affected  small  entity  may  petition  for  the 
judicial  review  of  such  certification  or  anal- 
ysis In  accordance  with  this  subsection.  A 
court  having  jurisdiction  to  review  such  rule 
for  compliance  with  section  553  of  this  title 
or  under  any  other  provision  of  law  shall 
have  jurisdiction  to  review  such  certification 
or  analysis. 

'•(2)(A)  Except  as  provided  in  subparagraph 
(B),  in  the  case  of  a  provision  of  law  that  re- 
quires that  an  action  challenging  a  final 
agency  regulation  be  commenced  before  the 
expiration  of  the  1-year  period  provided  in 
paragraph  (1),  such  lesser  period  shall  apply 
to  a  petition  for  the  judicial  review  under 
this  subsection. 

"(B)  In  a  case  in  which  an  agency  delays 
the  issuance  of  a  final  regulatory  fiexibility 
analysis  pursuant  to  section  608(b),  a  peti- 
tion for  judicial  review  under  this  subsection 
shall  be  filed  no  later  than— 

"(i)  1  year;  or 

••(ii)  in  a  case  in  which  a  provision  of  law 
requires  that  an  action  challenging  a  final 
agency  regulation  be  commenced  before  the 
expiration  of  the  1-year  period  provided  in 
paragraph  (1).  the  number  of  days  specified 
in  such  provision  of  law, 
after  the  date  the  analysis  is  made  available 
to  the  public. 

"(3)  For  purposes  of  this  subsection,  the 
term  "affected  small  entity'  means  a  small 
entity  that  is  or  will  be  adversely  affected  by 
the  final  rule. 

"(4)  Nothing  in  this  subsection  shall  be 
construed  to  affect  the  authority  of  any 
court  to  stay  the  effective  date  of  any  rule  or 
provision  thereof  under  any  other  provision 
of  law. 

••(5)(A)  In  a  case  in  which  an  agency  cer- 
tifies that  such  rule  would  not  have  a  signifi- 
cant economic  impact  on  a  substantial  num- 
ber of  small  entitles,  the  court  may  order 
the  agency  to  prepare  a  final  regulatory 
fiexibility  analysis  pursuant  to  section  604  if 
the  court  determines,  on  the  basis  of  the 
rulemaking  record,  that  the  certification 
was  arbitrary,  capricious,  an  abuse  of  discre- 
tion, or  otherwise  not  in  accordance  with 
law. 

••(B)  In  a  case  In  which  the  agency  pre- 
pared a  final  regulatory  fiexibility  analysis, 
the  court  may  order  the  agency  to  take  cor- 
rective action  consistent  with  section  604  if 
the  court  determines,  on  the  basis  of  the 
rulemaking  record,  that  the  final  regulatory 
fiexibility  analysis  was  prepared  by  the 
agency  without  complying  with  section  604. 

■•(6)  If.  by  the  end  of  the  90-day  period  be- 
ginning on  the  date  of  the  order  of  the  court 
pursuant  to  paragraph  (5)  (or  such  longer  pe- 
riod as  the  court  may  provide),  the  agency 
fails,  as  appropriate— 

"(A)  to  prepare  the  analysis  required  by 
section  604;  or 

"(B)  to  take  corrective  action  consistent 
with  section  604  of  this  title, 
the  court  may  stay  the  rule  or  grant  such 
other  relief  as  it  deems  appropriate. 

••(7)  In  making  any  determination  or 
granting  any  relief  authorized  by  this  sub- 
section, the  court  shall  take  due  account  of 
the  rule  of  prejudicial  error. 

"(b)  In  an  action  for  the  judicial  review  of 
a  rule,  any  regulatory  fiexibility  analysis  for 
such  rule  (Including  an  analysis  prepared  or 
corrected  pursuant  to  subsection  (aK5))  shall 
constitute  part  of  the  whole  record  of  agency 
action  In  connection  with  such  review. 

"(c)  Nothing  In  this  section  bars  judicial 
review  of  any  other  impact  statement  or 
similar  analysis  required  by  any  other  law  if 
Judicial  review  of  such  statement  or  analysis 
Is  otherwise  provided  by  law.". 
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(2)  Effective  date.— The  amendment 
made  by  paragraph  (1)  shall  Uke  effect  on 
the  effective  date  of  this  Act.  except  that  the 
judicial  review  authorized  by  section  611(a) 
of  title  5.  United  States  Code  (as  added  by 
subsection  (a)),  shall  apply  only  to  final 
agency  rules  issued  after  such  effective  date. 

(c)  Presidential  Authority.— Nothing  in 
this  Act  shall  limit  the  exercise  by  the  Presi- 
dent of  the  authority  and  responsibility  that 
the  President  otherwise  possesses  under  the 
Constitution  and  other  laws  of  the  United 
States  with  respect  to  regulatory  policies, 
procedures,  and  programs  of  departments, 
agencies,  and  offices. 

(d)  Technical  and  Conforming  amend- 
ments.— 

(1)  Part  I  of  title  5.  United  Sutes  Code,  is 
amended  by  striking  out  the  chapter  heading 
and  table  of  sections  for  chapter  6  and  insert- 
ing in  lieu  thereof  the  following: 

"CHAPTER  6— THE  ANALYSIS  OF 
REGULATORY  FUNCTIONS 

"SUBCHAPTER  I— REGULATORY 
ANALYSIS 

"Sec. 

"601.  Definitions. 

"602.  Regulatory  agenda. 

"603.  Initial  regulatory  flexibility  analysis. 

"604.  Final  regulatory  flexibility  analysis. 

"605.  Avoidance  of  duplicative  or  unneces- 
sary analyses. 

"606.  Effect  on  other  law. 

"607.  Preparation  of  analysis. 

"608.  Procedure  for  waiver  or  delay  of  com- 
pletion. 

"609.  Procedures  for  gathering  comments. 

"610.  Periodic  review  of  rules. 

"611.  Judicial  review. 

"612.  Reports  and  intervention  rights. 

"SUBCHAPTER  II— ANALYSIS  OF  AGENCY 
RULES 

"621.  Dennitions. 

"622.  Rulemaking  cost-benefit  analysis. 

"623.  Judicial  review. 

"624.  Deadlines  for  rulemaking. 

"625.  Agency  review  of  rules. 

"626.  Public   participation  and  accountabil- 
ity. 

"SUBCHAPTER  HI— RISK  ASSESSMENTS 

"631.  Definitions. 

"632.  Applicability. 

"633.  Savings  provisions. 

"634.  Principles  for  risk  assessment. 

"635.  Peer  review. 

"636.  Guidelines,  plan  for  assessing  new  in- 
formation, and  report. 

"637.  Research  and  training  in  risk  assess- 
ment. 

"638.  Interagency  coordination. 

"639.  Plan  for  review  of  risk  assessments. 

"640.  Judicial  review. 

"640a.  Deadlines  for  rulemaking. 

"SUBCHAPTER  FV- EXECUTIVE 
OVERSIGHT 
"641.  Definition. 
"642.  Procedures. 
"643.  Promulgation  and  adoption. 
"644.  Delegation  of  authority. 
"645.  Public  disclosure  of  information. 
"646.  Judicial  review.". 

(2)  Chapter  6  of  title  5,  United  States  Code, 
is  amended  by  inserting  immediately  before 
section  601.  the  following  subchapter  head- 
ing: 

"SUBCHAPTER  I— REGULATORY 
ANALYSIS". 
SEC.  4.  CONGRESSIONAL  REVIEW. 

(a)  In  General —Part  I  of  title  5.  United 
sutes  Code.  Is  amended  by  inserting  after 
chapter  7  the  following  new  chapter: 


"CHAPTER  8— CONGRESSIONAL  REVIEW 

OF  AGENCY  RULEMAKING 

"}801.  Congressional  review  of  agency  rule- 
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"(a)  For  purposes  of  this  chapter,  the 
term— 

"(1)  'major  rule"  means  a  major  rule  as  de- 
fined under  section  621(4)  of  this  title  and  as 
determined  under  section  622  of  this  title; 
and 

"(2)  'rule'  (except  in  reference  to  a  rule  of 
the  Senate  or  House  of  Representatives)  is  a 
reference  to  a  major  rule. 

"(b)(1)  Upon  the  promulgation  of  a  final 
major  rule,  the  agency  promulgating  such 
rule  shall  submit  to  the  Congress  a  copy  of 
the  rule,  the  statement  of  basis  and  purpose 
for  the  rule,  and  the  proposed  effective  date 
of  the  rule. 

"(2)  A  rule  submitted  under  paragraph  (1) 
shall  not  take  effect  as  a  final  rule  before  the 
latest  of  the  following: 

"(A)  The  later  of  the  date  occurring  45 
days  after  the  date  on  which— 

"(i)  the  Congress  receives  the  rule  submit- 
ted under  paragraph  (1);  or 

"(11)  the  rule  is  published  in  the  Federal 
Register. 

"(B)  If  the  Congress  passes  a  joint  resolu- 
tion of  disapproval  described  under  sub- 
section (i)  relating  to  the  rule,  and  the  Presi- 
dent signs  a  veto  of  Such  resolution,  the  ear- 
lier date— 

"(1)  on  which  either  House  of  Congress 
votes  and  falls  to  override  the  veto  of  the 
President;  or 

"(11)  occurring  30  session  days  after  the 
date  on  which  the  Congress  received  the  veto 
and  objections  of  the  President. 

"(C)  The  date  the  rule  would  have  other- 
wise taken  effect,  if  not  for  this  section  (un- 
less a  joint  resolution  of  disapproval  under 
subsection  (1)  is  approved). 

"(c)  A  major  rule  shall  not  Uke  effect  as  a 
final  rule  if  the  Congress  passes  a  joint  reso- 
lution of  disapproval  described  under  sub- 
section (i).  which  is  signed  by  the  President 
or  is  vetoed  and  overridden  by  the  Congress. 

"(d)(1)  NotwlthsUnding  any  other  provi- 
sion of  this  section  (except  subject  to  para- 
graph (2)).  a  major  rule  that  would  not  Uke 
effect  by  reason  of  this  section  may  Uke  ef- 
fect if  the  President  makes  a  determination 
and  submits  written  notice  of  such  deter- 
mination to  the  Congress  that  the  major  rule 
should  Uke  effect  because  such  major  rule 


"(A)  necessary  because  of  an  imminent 
threat  to  health  or  safety,  or  other  emer- 
gency; 

"(B)  necessary  for  the  enforcement  of 
criminal  laws;  or 

"(C)  necessary  for  national  security. 

"(2)  An  exercise  by  the  President  of  the  au- 
thority under  this  subsection  shall  have  no 
effect  on  the  procedures  under  subsection  (1) 
or  the  effect  of  a  joint  resolution  of  dis- 
approval under  this  section. 

"(e)(1)  Subsection  (1)  shall  apply  to  any 
major  rule  that  is  promulgated  as  a  final 
rule  during  the  period  beginning  on  the  date 
occurring  60  days  before  the  date  the  Con- 
gress adjourns  sine  die  through  the  date  on 
which  the  succeeding  Congress  first  con- 
venes. 

"(2)  For  purposes  of  subsection  (1),  a  major 
rule  described  under  paragraph  (1)  shall  be 
treated  as  though  such  rule  were  published 
in  the  Federal  Register  (as  a  rule  that  shall 
Uke  effect  as  a  final  rule)  on  the  date  the 
succeeding  Congress  first  convenes. 

"(3)  During  the  period  between  the  date 
the  Congress  adjourns  sine  die  through  the 
date  on  which  the  succeeding  Congress  first 


convenes,  a  rule  described  under  paragraph 
(1)  shall  Uke  effect  as  a  final  rule  as  other- 
wise provided  by  law. 

"(0  Any  rule  that  Ukes  effect  and  later  is 
made  of  no  force  or  effect  by  the  enactment 
of  a  joint  resolution  under  subsection  (1) 
shall  be  treated  as  though  such  rule  had 
never  Uken  effect. 

"(g)  If  the  Congress  does  not  enact  a  joint 
resolution  of  disapproval  under  subsection 
(1).  no  court  or  agency  may  infer  any  intent 
of  the  Congress  from  any  action  or  inaction 
of  the  Congress  with  regard  to  such  major 
rule,  related  sutute,  or  joint  resolution  of 
disapproval. 

"(h)  If  the  agency  falls  to  comply  with  the 
requirements  of  subsection  (b)  for  any  rule, 
the  rule  shall  cease  to  be  enforceable  against 
any  person. 

"(IXI)  For  purposes  of  this  subsection,  the 
term  "joint  resolution'  means  only  a  joint 
resolution  introduced  after  the  date  on 
which  the  rule  referred  to  in  subsection  (b)  is 
received  by  Congress  the  matter  after  the  re- 
solving clause  of  which  is  as  follows:  'That 
Congress  disapproves  the  rule  submitted  by 

the relating  to and 

such  rule  shall  have  no  force  or  effect."  (The 
blank  spaces  being  appropriately  filled  in.) 

"(2KA)  In  the  Senate,  a  resolution  de- 
scribed in  paragraph  (1)  shall  be  referred  to 
the  committees  with  jurisdiction.  Such  a 
resolution  shall  not  be  reported  before  the 
eighth  day  after  its  submission  or  publica- 
tion date. 

"(B)  For  purposes  of  this  subsection,  the 
term  submission  or  publication  date"  means 
the  later  of  the  date  on  which— 

"(i)  the  Congress  receives  the  rule  submit- 
ted under  subsection  (b)(1);  or 

'•(11)  the  rule  is  published  in  the  Federal 
Register. 

"(3)  In  the  Senate,  if  the  committee  to 
which  a  resolution  described  in  paragraph  (1) 
is  referred  has  not  reported  such  resolution 
(or  an  identical  resolution)  at  the  end  of  20 
calendar  days  after  its  submission  or  publi- 
cation date,  such  committee  may  be  dis- 
charged on  a  petition  approved  by  30  Sen- 
ators from  further  consideration  of  such  res- 
olution and  such  resolution  shall  be  placed 
on  the  Senate  calendar. 

"(4)<A)  In  the  Senate,  when  the  committee 
to  which  a  resolution  Is  referred  has  re- 
ported, or  when  a  committee  is  discharged 
(under  paragraph  (3))  from  further  consider- 
ation of.  a  resolution  described  in  paragraph 
(1),  it  shall  at  any  time  thereafter  be  in  order 
(even  though  a  previous  motion  to  the  same 
effect  has  been  disagreed  to)  for  any  Senator 
to  move  to  proceed  to  the  consideration  of 
the  resolution,  and  all  points  of  order 
against  the  resolution  (and  against  consider- 
ation of  the  resolution)  shall  be  waived.  The 
motion  shall  be  privileged  in  the  Senate  and 
shall  not  be  debaUble.  The  motion  shall  not 
be  subject  to  amendment,  or  to  a  motion  to 
postpone,  or  to  a  motion  to  proceed  to  the 
consideration  of  other  business.  A  motion  to 
reconsider  the  vote  by  which  the  motion  Is 
agreed  to  or  disagreed  to  shall  not  be  in 
order.  If  a  motion  to  proceed  to  the  consider- 
ation of  the  resolution  is  agreed  to.  the  reso- 
lution shall  remain  the  unfinished  business 
of  the  Senate  until  disposed  of. 

"(B)  In  the  Senate,  debate  on  the  resolu- 
tion, and  on  all  debaUble  motions  and  ap- 
peals in  connection  therewith,  shall  be  lim- 
ited to  not  more  than  10  hours,  which  shall 
be  divided  equally  between  those  favoring 
and  those  opposing  the  resolution.  A  motion 
further  to  limit  debate  shall  be  in  order  and 
shall  not  be  debaUble.  An  amendment  to.  or 
a  motion  to  postpone,  or  a  motion  to  proceed 


to  the  consideration  of  other  business,  or  a 
motion  to  recommit  the  resolution  shall  not 
be  in  order.  A  motion  to  reconsider  the  vote 
by  which  the  resolution  is  agreed  to  or  dis- 
agreed to  shall  not  be  in  order. 

"(C)  In  the  Senate.  Immediately  following 
the  conclusion  of  the  debate  on  a  resolution 
described  in  paragraph  (1).  and  a  single 
quorum  call  at  the  conclusion  of  the  debate 
if  requested  in  accordance  with  the  Senate 
rules,  the  vote  on  final  passage  of  the  resolu- 
tion shall  occur. 

"(D)  Appeals  from  the  decisions  of  the 
Chair  relating  to  the  application  of  the  rules 
of  the  Senate  to  the  procedure  relating  to  a 
resolution  described  in  paragraph  (1)  shall  be 
decided  without  debate. 

"(S)  If,  before  the  passage  in  the  Senate  of 
a  resolution  described  in  paragraph  (1),  the 
Senate  receives  from  the  House  of  Represent- 
atives a  resolution  described  in  paragraph 
(1),  then  the  following  procedures  shall 
apply: 

"(A)  The  resolution  of  the  House  of  Rep- 
resenUtlves  shall  not  be  referred  to  a  com- 
mittee. 

"(B)  With  respect  to  a  resolution  described 
in  paragraph  (1)  of  the  Senate— 

"(1)  the  procedure  in  the  Senate  shall  be 
the  same  as  if  no  resolution  had  been  re- 
ceived from  the  other  House;  but 

"(11)  the  vote  on  final  passage  shall  be  on 
the  resolution  of  the  other  House. 

"(6)  This  subsection  is  enacted  by  Con- 
gress— 

"(A^  as  an  exercise  of  the  rulemaking 
power  of  the  Senate  and  House  of  Represent- 
atives, respectively,  and  as  such  it  Is  deemed 
to  be  a  part  of  the  rules  of  each  House,  re- 
spectively, but  applicable  only  with  respect 
to  the  procedure  to  be  followed  in  that  House 
in  the  case  of  a  resolution  described  in  para- 
graph (1).  and  it  supersedes  other  rules  only 
to  the  extent  that  it  is  inconsistent  with 
such  rules:  and 

"(B)  with  full  recognition  of  the  constitu- 
tional right  of  either  House  to  change  the 
rules  (so  far  as  relating  to  the  procedure  of 
that  House)  at  any  time.  In  the  same  man- 
ner, and  to  the  same  extent  as  in  the  case  of 
any  other  rule  of  that  House. 

"(j)  No  requirements  under  this  chapter 
shall  be  subject  to  judicial  review  in  any 
manner."". 

(b)  Technical  and  Conforming  amend- 
ment.—The  Uble  of  chapters  for  part  I  of 
title  5,  United  SUtes  Code,  is  amended  by  In- 
serting after  the  item  relating  to  chapter  7 
the  following; 
"8.  CongreMional  Review  of  Agency 

Rulemaking 801". 

SEC.  t.  STUDIES  AND  HEPORT8. 

(a)  Risk  assessments.- The  Administra- 
tive Conference  of  the  United  SUtes  shall— 

(1)  develop  and  carry  out  an  ongoing  study 
of  the  operation  of  the  risk  assessment  re- 
quirements of  subchapter  HI  of  chapter  6  of 
title  5.  United  SUtes  Code  (as  added  by  sec- 
tion 8  of  this  Act);  and 

(2)  submit  an  annual  report  to  the  Con- 
gress on  the  findings  of  the  study. 

(b)  Administrative  Procedure  act— No 
later  than  December  31,  1996,  the  Adminis- 
trative Conference  of  the  United  SUtes 
shall— 

(1)  carry  out  a  study  of  the  operation  of 
chapters  5  and  6  of  title  5,  United  SUtes 
Code  (commonly  referred  to  as  the  Adminis- 
trative Procedure  Act),  as  amended  by  sec- 
tion 3  of  this  Act:  and 

(2)  submit  a  report  to  the  Congress  on  the 
findings  of  the  study.  Including  proposals  for 
revision.  If  any. 


SEC. «.  RISK-BASED  PRIORTmS. 

(a)  Purposes.- The  purposes  of  this  section 
are  to— 

(1)  encourage  Federal  agencies  engaged  in 
regulating  risks  to  human  health,  safety, 
and  the  environment  to  achieve  the  greatest 
risk  reduction  at  the  least  cost  practical; 

(2)  promote  the  coordination  of  policies 
and  programs  to  reduce  risks  to  human 
health,  safety,  and  the  environment:  and 

(3)  promote  open  communication  among 
Federal  agencies,  the  public,  the  President, 
and  Congress  regarding  environmenUl. 
health,  and  safety  risks,  and  the  prevention 
and  management  of  those  risks. 

(b)  Definitions.- For  the  purposes  of  this 
section: 

(1)  (Comparative  risk  analysis.— The  term 
"comparative  risk  analysis"  means  a  process 
to  systematically  estimate,  compare,  and 
rank  the  size  and  severity  of  risks  to  provide 
a  common  basis  for  evaluating  strategies  for 
reducing  or  preventing  those  risks. 

(2)  CX)vered  agency.— The  term  "covered 
agency'"  means  each  of  the  following: 

(A)  The  EnvironmenUl  Protection  Agency. 

(B)  The  Department  of  Labor. 

(C)  The  Department  of  TransporUtion. 

(D)  The  Food  and  Drug  Administration. 

(E)  The  Department  of  Energy. 

(F)  The  Department  of  the  Interior. 

(G)  The  Department  of  Agriculture. 

(H)  The  Consumer  Product  Safety  Commis- 
sion. 

(I)  The  National  Oceanic  and  Atmospheric 
Administration . 

(J)  The  United  Sutes  Army  Corps  of  Engi- 
neers. 

(K)  The  Nuclear  Regulatory  Commission. 

(3)  Effect.— The  term  "effect"  means  a 
deleterious  change  in  the  condition  of— 

(A)  a  human  or  other  living  thing  (includ- 
ing death,  cancer,  or  other  chronic  Illness, 
decreased  reproductive  capacity,  or  dis- 
figurement); or 

(B)  an  inanimate  thing  important  to 
human  welfare  (Including  destruction,  de- 
generation, the  loss  of  intended  function, 
and  Increased  cosU  for  maintenance). 

(4)  Irreversibility.- The  term 
"irreversibility  "  means  the  extent  to  which 
a  return  to  conditions  before  the  occurrence 
of  an  effect  are  either  very  slow  or  will  never 
occur. 

(5)  Likelihood.— The  term  "likelihood" 
means  the  estimated  probability  that  an  ef- 
fect will  occur. 

(6)  Magnitude.- The  term  "magnitude"" 
means  the  number  of  Individuals  or  the 
quantity  of  ecological  resources  or  other  re- 
sources that  contribute  to  human  welfare 
that  are  affected  by  exposure  to  a  stressor. 

(7)  Seriousness.— The  term  "seriousness"" 
means  the  intensity  of  effect,  the  likelihood, 
the  irreversibility,  and  the  magnitude. 

(c)  Department  and  Agency  Program 
Goals.- 

(1)  Setitno  priorities.- In  exercising  au- 
thority under  applicable  laws  protecting 
human  health,  safety,  or  the  environment, 
the  head  of  each  covered  agency  should  set 
priorities  and  use  the  resources  available 
under  those  laws  to  address  those  risks  to 
human  health,  safety,  and  the  environment 
that— 

(A)  the  covered  agency  determines  to  be 
the  most  serious:  and 

(B)  can  be  addressed  In  a  cost-effective 
manner,  with  the  goal  of  achieving  the 
greatest  overall  net  reduction  in  risks  with 
the  public  and  private  sector  resources  ex- 
pended. 

(2)  Determining  the  most  serious  risks.— 
In  identifying  the  greatest  risks  under  para- 


graph (1)  of  this  subsection,  each  covered 
agency  shall  consider,  at  a  minimum — 

(A)  the  likelihood.  Irreversibility,  and  se- 
verity of  the  effect:  and 

(B)  the  number  and  classes  of  individuals 
potentially  affected,  and  shall  explicitly 
Uke  into  account  the  results  of  the  com- 
parative risk  analysis  conducted  under  sub- 
section (d)  of  this  section. 

(3)  0MB  REVIEW.— The  covered  agency"8  de- 
terminations of  the  most  serious  risks  for 
purposes  of  setting  priorities  shall  be  re- 
viewed and  approved  by  the  Director  of  the 
Office  of  Msuiagement  and  Budget  before  sub- 
mission of  the  covered  agency's  annual  budg- 
et requeste  to  Congress. 

(4)  Incorporatino  risk-based  priorttixs 
into  budget  and  planning.— The  head  of 
each  covered  agency  shall  Incorporate  the 
priorities  Identified  under  paragraph  (1)  into 
the  agency  budget,  strategic  planning,  regu- 
latory agenda,  enforcement,  and  research  ac- 
tivities. When  submitting  its  budget  request 
to  Ckingress  and  when  announcing  lU  regu- 
latory agenda  In  the  Federal  Register,  each 
covered  agency  shall  identify  the  risks  that 
the  covered  agency  head  has  determined  are 
the  most  serious  and  can  be  addressed  in  a 
cost-effective  manner  under  paragraph  (1), 
the  basis  for  that  determination,  and  explic- 
itly identify  how  the  covered  agency's  re- 
quested budget  and  regulatory  agenda  reflect 
those  priorities. 

(5)  Effective  date.— This  subsection  shall 
Uke  effect  12  months  sifter  the  date  of  enact- 
ment of  this  Act. 

(d)  (Comparative  Risk  Analysis.— 
(1)  Requirement.— <AKi)  No  later  than  6 
months  after  the  effective  date  of  this  Act, 
the  Director  of  the  Office  of  Management 
and  Budget  shall  enter  into  appropriate  ar- 
rangements with  a  nationally  recognized  sci- 
entific institution  or  scholarly  organiza- 
tion— 

(1)  to  conduct  a  study  of  the  methodologies 
for  using  comparative  risk  to  rank  dissimilar 
human  health,  safety,  and  environmenUl 
risks:  and 

(H)  to  conduct  a  comparative  risk  analysis. 

(ID  The  comparative  risk  analysis  shall 
compare  and  rank,  to  the  extent  feasible, 
human  health,  safety,  and  environmental 
risks  potentially  regulated  across  the  spec- 
trum of  programs  administered  by  all  cov- 
ered agencies. 

(B)  The  Director  shall  consult  with  the  Of- 
fice of  Science  and  Technology  Policy  re- 
garding the  scope  of  the  study  and  the  con- 
duct of  the  comparative  risk  analysis. 

(2)  Criteria— The  Director  shall  ensure 
the  arrangemento  under  paragraph  (1)  pro- 
vide that— 

(A)  the  scope  and  specificity  of  the  analy- 
sis are  sufficient  to  provide  the  President 
and  agency  heads  guidance  in  allocating  re- 
sources across  agencies  and  among  programs 
in  agencies  to  achieve  the  greatest  degree  of 
risk  prevention  and  reduction  for  the  public 
and  private  resources  expended: 

(B)  the  analysis  is  conducted  through  an 
open  process  including  opportunity  for  pub- 
lic to  submit  views,  daU,  and  analyses  and 
to  provide  public  comments  on  the  resulte 
before  making  them  final. 

(C)  the  analysis  is  conducted  by  a  balanced 
group  of  individuals  with  relevant  expertise, 
including  toxlcologiste,  biologists,  engineers 
and  experts  in  medicine.  Industrial  hygiene 
and  environmenUl  effects  and  the  selection 
of  members  for  such  study  committee  shall 
be  at  the  discretion  of  the  scientific  body; 

(D)  the  analysis  is  conducted,  to  the  extent 
feasible  and  relevant,  consistent  with  the 
risk  assessment  and  risk  characterization 
principles  in  section  634  of  this  title;     . 


19018 


CONGRESSIONAL  RECORD— SENATE 


(E)  the  methodologies  and  principal  sci- 
entific determinations  made  in  the  analysis 
are  subjected  to  independent  peer  review, 
consistent  with  section  635  and  the  conclu- 
sions of  the  peer  review  are  made  publicly 
available  as  part  of  the  final  report  required 
under  subsection  (e);  and 

(F)  the  results  are  presented  in  a  manner 
that  distinguishes  between  the  scientific 
conclusions  and  any  policy  or  value  judg- 
ments embodied  in  the  comparisons. 

(G)  Nothing  in  this  subsection  shall  be  con- 
strued to  prevent  the  Director  from  entering 
into  a  sole-source  arrangement  with  a  na- 
tionally recognized  scientific  institution  or 
scholarly  organization. 

(3)  Completion  and  RExasw.— No  later  than 
3  years  after  the  effective  date  of  this  Act. 
the  comparative  risk  analysis  required  under 
paragraph  (1)  shall  be  completed.  The  com- 
parative risk  analysis  shall  be  reviewed  and 
revised  at  least  every  5  years  thereafter  for 
a  minimum  of  15  years  following  the  release 
of  the  first  analysis.  The  Director  shall  ar- 
range for  such  review  and  revision  with  an 
accredited  scientific  body  In  the  same  man- 
ner as  provided  under  paragraphs  (1)  and  (2). 

(4)  Study.— The  study  of  methodologies 
provided  under  paragraph  (1)  shall  be  con- 
ducted as  part  of  the  first  comparative  risk 
analysis  and  shall  be  completed  no  later 
than  180  days  after  the  completion  of  that 
analysis.  The  goal  of  the  study  shall  be  to 
develop  and  rigorously  test  methods  of  com- 
parative risk  analysis.  The  study  shall  have 
sufficient  scope  and  breadth  to  test  ap- 
proaches for  improving  comparative  risk 
analysis  and  its  use  in  setting  priorities  for 
human  health,  safety,  and  environmental 
risk  prevention  and  reduction. 

(5)  Technical  guidance.— No  later  than  180 
days  after  the  effective  date  of  this  Act.  the 
Director,  in  collaboration  with  other  heads 
of  covered  agencies  shall  enter  into  a  con- 
tract with  the  National  Research  Council  to 
provide  technical  guidance  to  agencies  on 
approaches  to  using  comparative  risk  analy- 
sis in  setting  human  health,  safety,  and  envi- 
ronmental priorities  to  assist  agencies  in 
complying  with  subsection  (c)  of  this  sec- 
tion. 

(e)  Reports  and  Recommendations  to  Con- 
gress AND  the  President.— No  later  than  24 
months  after  the  effective  date  of  this  Act, 
each  covered  agency  shall  submit  a  report  to 
Congress  and  the  Presidents 

(1)  detailing  how  the  agency  has  complied 
with  subsection  (c)  and  describing  the  rea- 
sons for  any  departure  from  the  requirement 
to  establish  priorities  to  achieve  the  greatest 
overall  net  reduction  in  risk; 

(2)  recommending— 

(A)  modification,  repeal,  or  enactment  of 
laws  to  reform,  eliminate,  or  enhance  pro- 
grams or  mandates  relating  to  human 
health,  safety,  or  the  environment;  and 

(B)  modification  or  elimination  of  statu- 
torily or  judicially  mandated  deadlines, 
that  would  assist  the  covered  agency  to  set 
priorities  in  activities  to  address  the  risks  to 
human  health,  safety,  or  the  environment  in 
a  manner  consistent  with  the  requirements 
of  subsection  (c)(1); 

(3)  evaluating  the  categories  of  policy  and 
value  judgments  used  In  risk  assessment, 
risk  characterization,  or  cost-benefit  analy- 
sis; and 

(4)  discussing  risk  assessment  research  and 
training  needs,  and  the  agency's  strategy 
and  schedule  for  meeting  those  needs. 

(f)  Savings  Provision  and  Judicial  Re- 
view.— 

(1)  In  general.- Nothing  in  this  section 
shall  be  construed  to  modify  any  statutory 


standard  or  requirement  designed  to  protect 
human  health,  safety,  or  the  environment. 

(2)  Judicial  review.— Compliance  or  non- 
compliance by  an  agency  with  the  provisions 
of  this  section  shall  not  be  subject  to  judicial 
review. 

(3)  AGENCY  analysis.— Any  analysis  pre- 
pared under  this  section  shall  not  be  subject 
to  judicial  consideration  separate  or  apart 
from  the  requirement,  rule,  program,  or  law 
to  which  it  relates.  When  an  action  for  judi- 
cial review  of  a  covered  agency  action  is  in- 
stituted, any  analysis  for.  or  relating  to.  the 
action  shall  constitute  part  of  the  whole 
record  of  agency  action  for  the  purpose  of  ju- 
dicial review  of  the  action  and  shall,  to  the 
extent  relevant,  be  considered  by  a  court  in 
determining  the  legality  of  the  covered  agen- 
cy action. 

SEC.  7.  BEGULATORY  ACCOUNTING. 

(a)  Definitions —For  purposes  of  this  sec- 
tion, the  following  definitions  apply: 

(1)  Agency.— The  term  "agency"  means 
any  executive  department,  military  depart- 
ment. Government  corporation,  Government 
controlled  corporation,  or  other  establish- 
ment in  the  executive  branch  of  the  Govern- 
ment (including  the  Executive  Office  of  the 
President),  or  any  independent  regulatory 
agency,  but  shall  not  include— 

(A)  the  General  Accounting  Office; 

(B)  the  Federal  Election  Commission; 

(C)  the  governments  of  the  District  of  Co- 
lumbia and  of  the  territories  and  possessions 
of  the  United  SUtes.  and  their  various  sub- 
divisions; or 

(D)  government-owned  contractor-operated 
facilities.  Including  laboratories  engaged  in 
national  defense  research  and  production  ac- 
tivities. 

(2)  Regulation.— The  term  "regulation" 
means  an  agency  statement  of  general  appli- 
cability and  future  effect  designed  to  imple- 
ment, interpret,  or  prescribe  law  or  policy  or 
describing  the  procedures  or  practice  re- 
quirements of  an  agency.  The  term  shall  not 
include— 

(A)  administrative  actions  governed  by 
sections  556  and  557  of  title  5,  United  States 
Code; 

(B)  regulations  issued  with  respect  to  a 
military  or  foreign  affairs  function  of  the 
United  States;  or 

(C)  regulations  related  to  agency  organiza- 
tion, management,  or  personnel. 

(b)  Accounting  Statement.- 

(1)  In  general.— (A)  The  President  shall  be 
responsible  for  implementing  and  admin- 
istering the  requirements  of  this  section. 

(B)  Every  2  years,  no  later  than  June  of  the 
second  year,  the  President  shall  prepare  and 
submit  to  Congress  an  accounting  statement 
that  estimates  the  annual  costs  of  Federal 
regulatory  progrsuns  and  corresponding  ben- 
efits in  accordance  with  this  subsection. 

(2)  Years  covered  by  accounting  state- 
ment.—Each  accounting  sutement  shall 
cover,  at  a  minimum,  the  5  fiscal  years  be- 
ginning on  October  1  of  the  year  in  which  the 
report  is  submitted  and  may  cover  any  fiscal 
year  preceding  such  fiscal  years  for  purpose 
of  revising  previous  estimates. 

(3)  Timing  and  procedures.— (A)  The  Presi- 
dent shall  provide  notice  and  opportunity  for 
comment  for  each  accounting  statement. 
The  President  may  delegate  to  an  agency  the 
requirement  to  provide  notice  and  oppor- 
tunity to  comment  for  the  portion  of  the  ac- 
counting statement  relating  to  that  agency. 

(B)  The  President  shall  propose  the  first 
accounting  statement  under  this  subsection 
no  later  than  2  years  after  the  effective  date 
of  this  Act  and  shall  issue  the  first  account- 
ing sutement  in  final  form  no  later  than  3 


July  14,  1995 
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years  after  such  effective  date.  Such  state- 
ment shall  cover,  at  a  minimum,  each  of  the 
fiscal  years  beginning  after  the  effective 
date  of  this  Act. 

(4)  Content  of  accounting  statement.— 
(A)  Each  accounting  statement  shall  contain 
estimates  of  costs  and  benefits  with  respect 
to  each  fiscal  year  covered  by  the  statement 
in  accordance  with  this  paragraph.  For  each 
such  fiscal  year  for  which  estimates  were 
made  in  a  previous  accounting  statement, 
the  statement  shall  revise  those  estimates 
SMd  state  the  reasons  for  the  revisions. 

(BXD  An  accounting  statement  shall  esti- 
mate the  costs  of  Federal  regulatory  pro- 
grams by  setting  forth,  for  each  year  covered 
by  the  statement — 

(I)  the  annual  expenditure  of  national  eco- 
nomic resources  for  each  regulatory  pro- 
gram; and 

(II)  such  other  quantitative  and  qualitative 
measures  of  costs  as  the  President  considers 
appropriate. 

(11)  For  purposes  of  the  estimate  of  costs  in 
the  accounting  statement,  national  eco- 
nomic, resources  shall  Include,  and  shall  be 
listed  under,  at  least  the  following  cat- 
egories: 

(I)  Private  sector  costs. 

(II)  Federal  sector  costs. 

(III)  State  and  local  government  costs. 

(C)  An  accounting  sutement  shall  esti- 
mate the  benefits  of  Federal  regulatory  pro- 
errams  by  setting  forth,  for  each  year  covered 
by  the  sutement.  such  quantiutive  and 
qualiUtive  measures  of  benefiu  as  the  Presi- 
dent considers  appropriate.  Any  estimates  of 
benefits  concerning  reduction  in  human 
health,  safety,  or  environmenUl  risks  shall 
present  the  most  plausible  level  of  risk  prac- 
tical, along  with  a  sutement  of  the  reason- 
able degree  of  scientific  cerUlnty. 

(c)  Associated  Report  to  Congress — 

(1)  In  general —At  the  same  time  as  the 
President  submiu  an  accounting  sutement 
under  subsection  (b).  the  President,  acting 
through  the  Director  of  the  Office  of  Man- 
agement and  Budget,  shall  submit  to  Con- 
gress a  report  associated  with  the  account- 
ing sutement  (hereinafter  referred  to  as  an 
"associated  report").  The  associated  report 
shall  conUin.  in  accordance  with  this  sub- 
section— 

(A)  analyses  of  Impacts;  and 

(B)  recommendations  for  reform. 

(2)  Analyses  of  impacts.— The  President 
shall  Include  In  the  associated  report  the  fol- 
lowing: 

(A)  The  cumulative  impact  on  the  economy 
of  Federal  regulatory  programs  covered  in 
the  accounting  sutement  Factors  to  be  con- 
sidered in  such  report  shall  include  impacu 
on  the  following: 

(i)  The  ability  of  SUte  and  local  govern- 
ments to  provide  essential  services,  includ- 
ing police,  fire  protection,  and  education. 

(11)  Small  business. 

(ill)  Productivity. 

(iv)  Wages. 

(V)  Economic  growth. 

(vl)  Technological  innovation. 

(vll)  Consumer  prices  for  goods  and  serv- 
ices. 

(vlil)  Such  other  factors  considered  appro- 
priate by  the  President. 

(B)  A  summary  of  any  Independent  analy- 
ses of  Impacts  prepared  by  persons  comment- 
ing during  the  comment  period  on  the  ac- 
counting sutement. 

(3)  Recommendations  for  reform.— The 
President  shall  include  in  the  associated  re- 
port the  following: 

(A)  A  summary  of  recommendations  of  the 
President  for  reform  or  elimination  of  any 


Federal  regulatory  program  or  program  ele- 
ment that  does  not  represent  sound  use  of 
national  economic  resources  or  otherwise  Is 
inefficient. 

(B)  A  summary  of  any  recommendations 
for  suoh  reform  or  elimination  of  Federal 
regulatory  programs  or  program  elements 
prepared  by  persons  commenting  during  the 
comment  period  on  the  accounting  sute- 
ment. 

(d)  Guidance  From  Office  of  Management 
and  Budget.— The  Director  of  the  Office  of 
Management  and  Budget  shall,  in  consulu- 
tion  with  the  Council  of  Economic  Advisers 
and  the  agencies,  develop  guidance  for  the 
agencies — 

(1)  to  standardize  measures  of  costs  and 
benefit*  in  accounting  sutemenU  prepared 
pursuant  to  this  section  and  section  3  of  this 
Act.  including— 

(A)  deUiled  guidance  on  estimating  the 
cosU  and  benefiu  of  major  rules;  and 

(B)  general  guidance  on  estimating  the 
COSU  ajid  benefiu  of  all  other  rules  that  do 
not  meet  the  thresholds  for  major  rules;  and 

(2)  to  standardize  the  format  of  the  ac- 
counting sUtemenU. 

(e)  Recommendations  From  Congres- 
sional BUDGET  Office.— After  each  account- 
ing sutement  and  associated  report  submit- 
ted to  Congress,  the  Director  of  the  Congres- 
sional Budget  Office  shall  make  rec- 
ommendations to  the  President — 

(1)  for  improving  accounting  sUtemente 
prepared  pursuant  to  this  section,  including 
recommendations  on  level  of  deUll  and  accu- 
racy; and 

(2)  for  Improving  associated  reporU  pre- 
pared pursuant  to  this  section,  including  rec- 
ommandatlons  on  the  quality  of  analysis. 

(O  Judicial  Review— No  requlremenU 
under  this  section  shall  be  subject  to  judicial 
review  in  any  manner. 

SEC.  8.  EFFECTIVE  DATE. 

Except  as  otherwise  provided  In  this  Act, 
this  Act  shall  Uke  effect  180  days  after  the 
date  of  the  enactment  of  this  Act.  but  shall 
not  apply  to  any  agency  rule  for  which  a 
general  notice  of  proposed  rulemaking  is 
published  on  or  before  such  date. 


DOMENICI  AMENDMENT  NO.  1582 

(Ordered  to  lie  on  the  table.) 

Mr.  DOMENICI  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  amendment  no.  1487  proposed  by  Mr. 
Dole  to  the  bill.  S.  343.  supra;  as  fol- 
lows: 

At  jpage  77.  line  8.  after  "rule"  and  before 
';"  IMert  the  following:  ",  including  wheth- 
er It  U  a  major  rule". 

At  page  77.  line  11,  after  "available"  and 
before  "to"  insert  the  following:  "to  the 
Comptroller  General,  and.  upon  request.". 

At  page  77,  line  11.  after  "Congress",  strike 
the  following:  "and  the  Comptroller  General, 
upon  request". 

At  page  78,  line  12,  after  "information"  and 
before  "relevant"  insert  the  following:  "the 
Comptroller  General  determines  to  be". 

At  page  78.  line  13.  after  "subparagraph 
(A)"  and  before  ".  '  insert  the  following:  "at 
such  times  and  in  such  form  as  the  Comp- 
troller General  prescribes". 

At  page  82.  after  line  12.  insert  the  follow- 
ing new  subsection: 

"(4)  The  Comptroller  General  shall  not  be 
required  to  report  on  a  rule  described  under 
paragraph  (1)  of  this  subsection  unless  so  re- 
quested by  a  conmiittee  of  jurisdiction  of  ei- 
ther House  of  Congress." 

ROTH  AMENDMENTS  NOS.  1583-1587 
(Ordered  to  lie  on  the  table.) 


Mr.  ROTH  submitted  five  amend- 
ments intended  to  be  proposed  by  him 
to  amendment  No.  1487  proposed  by  Mr. 
Dole  to  the  bill,  S.  343,  supra;  as  fol- 
lows: 

AMENDMENT  NO.  1583 

On  page  65.  strike  all  from  line  1  through 
line  15  on  page  66  and  Insert  in  lieu  thereof 
the  following  (and  thereafter,  renumber  sub- 
sequent sections  accordingly): 

subchapter  IV— EXECUTIVE  OVERSIGHT 

IMl.  Procedures 

(a)  In  General.— The  President  shall,  to 
the  extent  permitted  by  law— 

(1)  esublish  a  process  for  the  centralized 
review  and  coordination  of  Federal  agency 
regulatory  actions;  and 

(2)  monitor,  review,  and  ensure  agency 
compliance  with  such  process.  Such  review 
shall  be  conducted  by  and  be  the  responsibil- 
ity of  the  Director  of  the  Office  of  Manage- 
ment and  Budget,  except  to  the  extent  that 
the  President  designates  another  reviewing 
entity  to  resolve  confilcte,  as  provided  under 
subsection  (e). 

(b)  Regulatory  Review.— For  the  purpose 
of  carrying  out  the  review  esUblished  under 
subsection  (a),  the  Director,  not  later  than  12 
months  after  the  date  of  enactment  of  this 
subchapter,  shall— 

(1)  develop  and  oversee  uniform  regulatory 
policies  and  procedures,  including  guidelines 
by  which  each  agency  shall  prepare  the  cost- 
benefit  analyses  and  risk  assessmente  re- 
quired by  subchapter  II  and  III.  The  guide- 
lines shall— 

(A)  ensure  that  evaluations  are  consistent 
with  subchapters  n  and  III  and,  to  the  extent 
feasible,  represent  realistic  and  plausible  es- 
timates; 

(B)  be  adopted  following  public  notice  and 
adequate  opportunity  for  comment;  and 

(C)  be  used  consistently  by  all  agencies 
covered  by  this  subchapter;  and 

(D)  be  reviewed,  and  when  appropriate,  re- 
vised at  least  every  4  years  by  the  Director 
or  designee  of  the  President;  and 

(2)  develop  policies  and  procedures  for  reg- 
ulatory review,  including  those  by  which  the 
Director  shall— 

(A)  designate  current  regulatory  actions  or 
existing  rules  for  analysis  and  review  in  ac- 
cordance with  section  623;  and 

(B)  review  agency  regulatory  actions  to  en- 
sure that  they  are  consistent  with  applicable 
law,  the  purposes  of  this  chapter,  and  the 
policies  or  actions  of  other  agencies,  includ- 
ing authority  of  the  Director  to— 

(i)  identify  any  agency  regulatory  actions 
that  are  duplicative,  confilcting.  or  other- 
wise Inconsistent  with  any  law  or  policy  or 
with  the  purposes  of  this  chapter;  and 

(il)  return  to  the  agency  for  further  consid- 
eration any  regulatory  action  in  order  to 
minimize  or  eliminate  duplication,  confiict. 
or  inconsistency  with  any  law  or  policy  or 
with  the  purposes  of  this  chapter. 

(c)  Compliance  in  Emergency  Situa- 
tions.—In  emergency  situations  or  when  an 
agency  is  obligated  by  law  to  act  more 
quickly  than  review  procedures  allow,  the 
agency  shall  notify  the  Director  or  other  re- 
viewing entity  as  soon  as  possible  and.  to  the 
extent  practicable,  comply  with  the  requlre- 
menU of  this  section.  For  those  regulatory 
actions  that  are  governed  by  a  sUtutory  or 
court  imposed  deadline,  the  agency  shall,  to 
the  extent  practicable,  schedule  rulemaking 
proceedings  so  as  to  i)ermit  sufficient  time 
for  the  Director  or  other  reviewing  entity  to 
comply  with  the  requlremenU  of  this  sec- 
tion. 

(d)  Regulatory  Action  Review  before 
Public  Availabiuty.— Except  to  the  extent 


required  by  law.  each  agency  shall  not  pub- 
lish or  otherwise  Issue  to  the  public  any  reg- 
ulatory action  that  is  subject  to  review 
under  this  section  until  whichever  of  the  fol- 
lowing occurs  first— 

(1)  the  Director  or  other  reviewing  entity 
has  waived  review  of  the  action,  has  com- 
pleted review  without  any  requesU  for  fur- 
ther consideration  under  subsection  (bH2KB). 
or  otherwise  approved  publication;  or 

(2)  the  time  period  in  Section  642(b)  expires 
without  the  Director  or  other  reviewing  en- 
tity having  notified  the  agency  that  It  Is  re- 
turning the  regulatory  action  for  further 
consideration  under  subsection  (bK2KB). 

(e)  Resolution  of  Agency  C^nfucts.- To 
the  extent  permitted  by  law,  dlsagreemente 
or  confilcU  between  or  among  agencies  or 
between  the  Director  and  an  agency  regard- 
ing regulatory  actions  or  regulatory  review 
that  cannot  be  resolved  by  the  Director, 
shall  be  resolved  by  the  President,  or  by  a  re- 
viewing entity  designated  by  the  President, 
as  provided  under  subsection  (a).  Any  review 
underUken  as  provided  under  this  sub- 
section shall  be  in  accordance  with  other  re- 
qulremenU of  law. 
(  642.  ProBuIfatioii  and  acioptioa 

(a)  PUBUC  COMMENT— Procedures  esUb- 
lished pursuant  to  section  641  shall  only  be 
implemented  after  opportunity  for  public 
comment.  Any  such  procedures  shall  be  con- 
sistent with  the  prompt  completion  of  rule- 
making proceedings. 

(b)  Time  for  Review. — (l)  If  procedures  es- 
Ublished pursuant  to  section  641  include  re- 
view of  any  initial  or  final  analyses  of  a  rule 
required  under  chapter  6.  the  time  for  any 
such  review  of  any  Initial  analysis  shall  not 
exceed  90  days  following  the  receipt  of  the 
analysis  by  the  Director,  a  designee  of  the 
President,  or  by  an  officer  to  whom  the  au- 
thority granted  under  section  641  has  been 
delegated  pursuant  to  section  643. 

(2)  The  time  for  review  of  any  final  analy- 
sis required  under  chapter  6  shall  not  exceed 
90  days  following  the  receipt  of  the  analysis 
by  the  Director,  a  designee  of  the  President, 
or  such  officer. 

(3)(A)  To  the  extent  permitted  by  law  and 
any  applicable  schedule  Issued  under  section 
623.  the  times  for  each  such  review  may  be 
extended  for  good  cause  by  the  Director  for 
a  definite  period  of  time. 

(B)  Notice  of  any  such  extension  together 
with  a  succinct  sutement  of  the  reasons 
therefor,  shall  be  Inserted  in  the  rulemaking 
file. 

AMENDMENT  NO.  1584 

Add  a  new  section  637  to  Subchapter  m  as 
follows: 

SEC.  «S7.  INTERAGENCY  COORDINATION. 

"(a)  To  promote  the  conduct,  application, 
and  practice  of  risk  assessment  In  a  consist- 
ent manner  and  te  Identify  risk  assessment 
daU  and  research  needs  common  to  more 
than  1  Federal  agency,  the  Director  of  the 
Office  of  Management  and  Budget.  In  con- 
sulUtion  with  the  Office  of  Science  and 
Technology  Policy,  shall— 

"(1)  periodically  survey  the  manner  in 
which  each  Federal  agency  Involved  in  risk 
assessment  is  conducting  such  risk  assess- 
ment to  determine  the  scope  and  adequacy  of 
risk  assessment  practices  In  use  by  the  Fed- 
eral Government; 

"(2)  provide  advice  and  recommendations 
to  the  President  and  Congress  based  on  the 
surveys  conducted  and  determinations  made 
imder  paragraph  (1); 

"(3)  esUblish  appropriate  Interagency 
mechanisms  to  promote — 
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"(A)  coordination  among  Federal  agencies 
conducting  risk  assessment  with  respect  to 
the  conduct,  application,  and  practice  of  risk 
assessment:  and 

"(B)  the  use  of  state-of-the-art  risk  assess- 
ment practices  throughout  the  Federal  Gov- 
ernment; 

"(4)  establish  appropriate  mechanisms  be- 
tween Federal  and  State  agencies  to  commu- 
nicate state-of-the-art  risk  assessment  prac- 
tices: and 

"(5)  periodically  convene  meetings  with 
Stote  government  represenUtlves  and  Fed- 
eral and  other  leaders  to  assess  the  effective- 
ness of  Federal  and  other  leaders  to  assess 
the  effectiveness  of  Federal  and  State  co- 
operation in  the  development  and  applica- 
tion of  risk  sissessment. 

"(b)  The  President  shall  appoint  National 
Peer  Review  Panels  to  review  every  3  years 
the  risk  assessment  practices  of  each  covered 
agency  for  programs  designed  to  protect 
human  health,  safety,  or  the  environment. 
The  Panels  shall  submit  a  report  to  the 
President  and  the  Congress  at  least  every  3 
years  containing  the  results  of  such  review. 

Amendment  No.  1585 

On  page  35.  line  23,  after  "(3)".  strike 
"(A)"; 

On  page  35.  line  23,  strike  "least  cost"  and 
insert  In  lieu  thereof  "most  cost-effective": 

On  page  35.  line  25.  strike  ":  or"  and  insert 
in  lieu  thereof  a  period: 

On  page  36.  strike  lines  1  through  21  In 
their  entirety. 

On  page  37,  line  6.  after  "(2)",  strike  "(A)"; 

On  page  37.  line  6.  strike  "least  cost"  and 
Insert  In  lieu  thereof  "most  cost-effective"; 

On  page  37.  line  8.  strike  ";  or"  and  insert 
in  lieu  thereof  a  period: 

On  page  37.  strike  lines  9  through  page  38 
line  5. 


AMENDMENT  NO.  1586 

On  page  35.  line  23.  strike  lines  23  through 
25  and  insert  in  lieu  thereof  "the  rule  adopts 
the  alternative  with  greater  net  benefits 
than  the  reasonable  alternatives  that 
achieve  the  objectives  of  the  statute. 

On  page  36.  strike  lines  1  through  21  in 
their  entirety. 

On  page  37.  insert  "and"  at  the  end  of  line 
5. 

On  page  37.  strike  lines  6  through  8  and  in- 
sert in  lieu  thereof  "the  rule  adopts  the  al- 
ternative with  the  least  net  cost  of  the  rea- 
sonable alternatives  that  achieve  the  objec- 
tives of  the  statute." 

AMENDMENT  NO.  1587 

On  page  21.  between  lines  10  and  11.  Insert 
the  following: 

"(AKi)  If  a  risk  assessment  is  required 
under  subchapter  m.  the  analysis  shall  sum- 
marize the  nature  and  magnitude  of  the  risk 
identified  pursuant  to  subchapter  in  and  ex- 
plain how  and  to  what  extent  such  risk  Is  re- 
duced by  the  proposed  rule;". 

On  page  21.  line  11.  strike  "(A)"  and  insert 
In  lieu  thereof  "(AKli)". 


asserted  or  necessary  factual  basis,  in  the 
case  of  a  rule  adopted  in  a  proceeding  subject 
to  section  553:  or" 

and  redesignate  the  following  subparagraph 
as  "(F)". 

On  page  75.  after  line  12,  Insert  the  follow- 
ing: 

"(c)  In  making  a  finding  under  subsection 
(a)(2)(A)  of  this  section,  the  court  shall  de- 
termine whether  the  factual  basis  of  a  rule 
adopted  In  a  proceeding  subject  to  section 
553  of  this  title  is  without  substantial  sup- 
port in  the  rulemaking  file." 
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CHAFEE  AMENDMENT  NO.  1588 
(Ordered  to  lie  on  the  table.) 
Mr.  CHAFEE  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  amendment  No.  1487  proposed  by  Mr. 
Dole  to  the  bill,  S.  343.  supra;  as  fol- 
lows: 

Beginning  on  page  75.  line  1,  strike  the  fol- 
lowing: 

"(F)  without  substantial  support  In  the 
rulemaking  file,  viewed  as  a  whole,  for  the 


ROTH  AMENDMENT  NO.  1589 
(Ordered  to  He  on  the  table.) 
Mr.  ROTH  submitted  an  amendment 
intended  to  be  proposed  by  him  to 
amendment  no.  1487  proposed  by  Mr. 
Dole  to  the  bill.  S.  343,  supra;  as  fol- 
lows: 

Beginning  on  page  75,  line  1,  strike  the  fol- 
lowing: 

"(F)  without  substantial  support  in  the 
rulemaking  nie,  viewed  as  a  whole,  for  the 
asserted  or  necessary  factual  basis,  in  the 
case  of  a  rule  adopted  in  a  proceeding  subject 
to  section  553:  or"  and  redesignate  the  fol- 
lowing subparagraph  as  "(F)". 


CHAFEE  AMENDMENTS  NOS.  1590- 
1591 

(Ordered  to  He  on  the  table.) 
Mr.  CHAFEE  submitted  two  amend- 
ments intended  to  be  proposed  by  him 
to  amendment  No.  1487  proposed  by  Mr. 
Dole  to  the  bill.  S.  343,  supra;  as  fol- 
lows: 

AMENDMENT  NO.  1590 

Beginning  on  page  59.  line  10.  strike  all 
through  page  60.  line  23  (the  proposed  section 
634  on  petition  for  review  of  a  major  tree- 
standing  risk  assessment). 


On 
sert 

On 
sert ' 

On 
sert 

On 
sert ' 

On 
sert ' 

On 
sert ' 


AMENDMENT  NO. 

page  40,  line  11.  strike 

'2-year". 

page  40.  line  16.  strike 

'6  months". 

page  40,  line  21,  strike 

'2-year". 

page  41.  line  1.  strike  ' 

"6  months". 

page  41.  line  5.  strike 

'2-year". 

page  41.  line  11.  strike  ' 

'6  months". 
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"5-year"  and  in- 

"2  years"  and  in- 

"5-year"  and  in- 

'2  years"  and  in- 

"5-year"  and  in- 

'2  years"  and  in- 


CHAFEE  (AND  LIEBERMAN) 
AMENDMENT  NO.  1592 
(Ordered  to  He  on  the  table.) 
Mr.   CHAFEE  (for  himself  and   Mr. 
LIEBERMAN)  Submitted  an  amendment 
intended  to  be  proposed  by  them  to 
amendment  No.  1487  proposed  by  Mr. 
DOLE  to  the  bill.  S.  343.  supra;  as  fol- 
lows: 

Beginning  on  page  38.  line  14.  strike  all 
through  page  40.  line  7  (the  proposed  section 
625  on  jurisdiction  and  judicial  review),  and 
insert  in  lieu  thereof  the  following: 

SEC.  S28.  JUDICIAL  REVIEW. 

"(a)  Compliance  or  noncompliance  by  an 
agency  with  the  provisions  of  this  sub- 
chapter and  subchapter  III  shall  not  be  sub- 
ject to  judicial  review  except  in  connection 
with  review  of  a  final  agency  rule  and  ac- 
cording to  the  provisions  of  this  section. 


"(b)  Any  determination  by  a  designee  of 
the  President  or  the  Director  that  a  rule  is. 
or  is  not.  a  major  rule  shall  not  be  subject  to 
judicial  review  In  any  manner. 

"(c)  The  determination  by  an  agency  that 
a  rule  is.  or  Is  not.  a  major  rule  shall  be  set 
aside  by  a  reviewing  court  only  upon  a  clear 
and  convincing  showing  that  the  determina- 
tion Is  erroneous  in  light  of  the  information 
available  to  the  agency  at  the  time  the  agen- 
cy made  the  determination. 

"(d)  If  the  cost-benefit  analysis  or  risk  as- 
sessment required  under  this  chapter  has 
been  wholly  omitted  for  any  major  rule,  a 
court  shall  vacate  the  rule  and  remand  the 
case  for  further  consideration.  If  an  analysis 
or  assessment  has  been  performed,  the  court 
shall  not  review  to  determine  whether  the 
analysis  or  assessment  conformed  to  the  par- 
ticular requirements  of  this  chapter. 

"(e)  Any  cost-benefit  analysis  or  risk  as- 
sessment prepared  under  this  chapter  shall 
not  be  subject  to  judicial  consideration  sepa- 
rate or  apart  from  review  of  the  agency  ac- 
tion to  which  It  relates.  When  an  action  for 
judicial  review  of  an  agency  action  is  insti- 
tuted, any  analysis  or  assessment  for  such 
agency  action  shall  constitute  part  of  the 
whole  administrative  record  of  agency  ac- 
tion for  the  purpose  of  judicial  review  of  the 
agency  action.". 


CHAFEE  AMENDMENTS  NOS.  1593- 

1595 
(Ordered  to  lie  on  the  table.) 
Mr.  CHAFEE  submitted  three  amend- 
ments intended  to  be  proposed  by  him 
to  amendment  No.  1487  proposed  by  Mr. 
DOLE  to  the  bill,  S.  343,  supra;  as  fol- 
lows: 

AMENDMENT  NO.  1593 

Amend  section  621  of  title  5,  United  States 
Code,  as  added  by  section  4(a)  by  Inserting 
after  paragraph  (5).  the  following  new  para- 
graph: 

"(6)  The  term  'major  rule"  does  not  include 
a  rule  that  approves,  in  whole  or  in  part,  a 
plan  or  program  adopted  by  a  State  that  pro- 
vides for  the  implemenutlon.  maintenance, 
or  enforcement  of  Federal  standards  or  re- 
quirements;". 

AMENDMENT  NO.  1594 

On  page  36.  beginning  at  line  11.  strike  all 
through  line  21  (the  proposed  paragraph  (4) 
on  reducing  risks). 

Beginning  on  page  37.  line  19.  strike  all 
through  page  38.  line  5  (the  proposed  para- 
graph (3)  on  reducing  risks). 

Amendment  no.  1595 

On  page  25,  after  line  6.  insert  the  follow- 
ing new  paragraph: 

"(3)  No  numerical  estimate  of  benefits  pre- 
pared pursuant  to  this  subchapter  shall  In 
any  way  discount  the  value  of  benefits  ex- 
pected to  be  experienced  In  the  future." 


CHAFEE  AMENDMENT  NO.  1596 
(Ordered  to  He  on  the  table.) 
Mr.  CHAFEE  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  amendment  No.  1487  proposed  by  Mr. 
Dole  to  the  bill.  S.  343.  supra;  as  fol- 
lows: 

Beginning  on  page  35.  line  9.  strike  all 
through  page  38.  line  13  (the  proposed  section 
624  on  decisional  criteria)  and  insert  in  lieu 
thereof  the  following: 

"SECTION  814.  DECISIONAL  CIUTEIUA. 

"(a)  Construction  Wrra  Other  Laws.— If, 
with  respect  to  any  action  to  be  taken  by  a 


Federal  agency,  it  is  not  possible  for  the 
agency  to  comply  both  with  the  provisions  of 
this  section  and  the  provisions  of  other  law. 
the  provisions  of  this  section  shall  not  apply 
to  the  action. 

"(b)  Requirements. — Except  as  provided  in 
subsection  (c).  no  final  major  rule  subject  to 
this  subchapter  shall  be  promulgated  unless 
the  agency  head  publishes  in  the  Federal 
Register  a  finding  that — 

"(1)  the  benefits  from  the  rule  justify  the 
costs  of  the  rule: 

"(2)  the  rule  employs  to  the  extent  prac- 
ticable flexible  reasonable  alternatives  of 
the  type  described  In  section  622(cK2Xiii); 
and 

"(3)(A)  there  is  no  other  reasonable  alter- 
native that  provides  equal  or  greater  bene- 
fits at  less  cost;  or 

"(B)  if  scientific,  technical,  or  economic 
uncertainties  or  nonquantifiable  benefits  to 
health,  safety,  or  the  environment  identlfled 
by  the  agency  In  the  rulemaking  record 
make  a  more  costly  alternative  that 
achieves  the  objectives  of  the  statute  appro- 
priate and  in  the  public  interest  and  the 
agency  provides  an  explanation  of  those  con- 
siderations, the  rule  adopts  the  least  cost  al- 
ternative of  the  reasonable  alternatives  nec- 
essary to  take  into  account  such  uncertain- 
ties or  benefits. 

"(c)  Alternative  Requirements.— If  an 
agency  head  has  a  nondiscretionary  duty  to 
promulgate  a  rule  that  cannot  satisfy  one  or 
more  of  the  criteria  established  by  sub- 
section (b).  the  agency  head  shall  promul- 
gate the  rule  ensuring  that  the  remaining 
criteria  of  subsection  (b)  are  satisfied. 

""(d)  PUBLICA-nON  OF  THE  REASONS  FOR  NON- 
COMPLIANCE.—If  an  agency  promulgates  a 
rule  to  which  subsection  (c)  applies,  the 
agency  head  shall  prepare  a  written  expla- 
nation of  why  the  agency  is  required  to  pro- 
mulgate a  rule  that  does  not  satisfy  the  cri- 
teria of  subsection  (b)  and  shall  transmit  the 
explanation  with  the  final  cost-benefit  anal- 
ysis to  Congress  when  the  final  rule  is  pro- 
mulgated."' 


STEVENS  AMENDMENTS  NOS.  1597- 
1603 

(Order  to  lie  on  the  table.) 

Mr.  STEVENS  submitted  seven 
amendments  intended  to  be  proposed 
by  him  to  amendment  No.  1487  pro- 
posed by  Mr.  Dole  to  the  bill,  S.  343, 
supra;  eis  follows: 

AMENDMENT  NO.  1597 

On  page  19.  strike  lines  5  through  7  and  in- 
sert in  lieu  thereof  the  following: 

""78aaa  et  seq.); 

"(xll)  a  rule  that  involves  the  inter- 
natlbnal  trade  laws  of  the  United  States: 

"(xili)  a  rule  intended  to  implement  sec- 
tion 854  of  the  Public  Health  Service  Act  (42 
U.S.C.  263b)  (as  added  by  Section  2  *  *  *  of 
the  Water  Quality  Standards  Act  of  1992):". 

"(xlv)  a  rule  that  allocates  resources  or 
promotes  competition  among  Industry  sec- 
tors, such  as  a  rule  to  establish  catch  limits 
pursuant  the  Magnuson  Fishery  Conserva- 
tion and  Management  Act  (16  U.S.C.  1801  et 
seq.)  or  to  require  interconnection  among 
common  carriers  pursuant  to  the  Commu- 
nicatJions  Act  of  1934  (47  U.S.C.  151  et  seq.);  or 

"(xv)  a  rule  that  Involves  hunting  under 
the  Migratory  Bird  Treaty  Act  (16  U.S.C.  703 
et  seq.). 

AMENDMENT  NO.  1598 

On'i&ge  19.  beginning  on  line  16.  strike  all 
through  page  20.  line  6.  and  insert  in  lieu 
thereof  the  following: 


"(1)  whether  the  rule  is  or  is  not  a  major 
rule  within  the  meaning  of  section 
621(5)(A)(i)  or  621(5)(C).  or  has  been  des- 
ignated a  major  rule  under  section  621(5):  and 

"(2)  if  the  agency  determines  that  the  rule 
is  a  major  rule,  whether  the  rule  requires  or 
does  not  require  the  preparation  of  a  risk  as- 
sessment under  section  632(a). 

"(b)  Designation.— (1)  If  an  agency  has  de- 
termined that  a  rule  is  not  a  major  rule 
within  the  meaning  of  section  621(5KA)(1)  or 
621(5KC).  the  President  may  determine  that 
the  rule  is  a  major  rule  or  designate". 

AMENDMENT  NO.  1599 

On  page  20.  beginning  on  line  23.  strike  all 
through  page  21.  line  4,  and  insert  in  lieu 
thereof  the  following: 

"(B)(i)  When  the  I»resldent  has  published  a 
determination  or  desigrnation  that  a  rule  is  a 
major  rule  after  the  publication  of  the  notice 
of  proposed  rulemaking  for  the  rule,  the 
agency  shall  promptly  issue  and  place  in  the 
rulemaking  file  an  Initial  cost-benefit  analy- 
sis for  the  rule  and  shall  publish  in  the  Fed- 
eral Register  a  summary  of  such  analysis." 

AMENDMENT  NO.  1600 

On  page  14.  strike  lines  3  through  17  and  in- 
sert in  lieu  thereof  the  following; 
plexlty  of  the  decision  and  any  need  for  expe- 
dition. 

"(5)  the  term  'major  rule'  means — 

"(A)  a  rule  or  set  of  closely  related  rules 
that  the  agency  proposing  the  rule  or  the 
President  determines  is  likely  to  have  a 
gross  annual  effect  on  the  economy  of 
SIOO.000.000  or  more  in  reasonably  quantifi- 
able increased  costs  (and  this  limit  my  be  ad- 
justed periodically  by  the  Director,  at  the 
Director's  sole  discretion,  to  account  for  in- 
flation): 

"(B)  a  rule  that  is  otherwise  designated  a 
major  rule  by  the  President  (amd  designation 
or  failure  to  designate  under  this  clause 
shall  not  be  subject  to  judicial  review);  or 

"(C)  any  rule  or  set  of  closely  related  rules, 
not  determined  to  be  a  major  rule  pursuant 
to  subparagraph  (A)  or  (B).  that  the  agency 
proposing  the  rule  determines  will  have  a 
significant  economic  impact  on  a  substantial 
number  of  small  businesses,  pursuant  to  sub- 
chapter I; 

"(6)  the  term  market-based  mechanism' 
means—. 

AMENDMENT  NO.  1601 

On  page  3.  line  7.  strike  "dures."  and  insert 
In  lieu  thereof  "'dures  established  by  law  or 
practice  for  the  Internal  procurement  or  ad- 
ministrative functions  of  that  agency." 

AMENDMENT  NO.  1602 

On  page  12.  beginning  with  "(1)"  on  line  13. 
strike  all  through  "(2)"  on  line  18. 

AMENDMENT  NO.  1603 

On  page  48.  line  7.  strike  "this  sub- 
chapter." and  Insert  in  lieu  thereof  "this 
subchapter.  For  the  purposes  of  this  sub- 
chapter, the  term  'protection  of  the  environ- 
ment' shall  not  Include  any  rule  to  manage 
the  harvest  of  fish  or  game". 


Amendment  No.  1604 


HATCH  AMENDMENTS  NOS.  1604- 
1608 

(Order  to  lie  on  the  table.) 

Mr.  HATCH  submitted  five  amend- 
ments intended  to  be  proposed  by  him 
to  amendment  No.  1487  proposed  by  Mr. 
Dole  to  the  bill.  S.  343,  supra;  as  fol- 
lows: 


On  page  38.  strike  lines  6  through  13.  and 
insert  in  lieu  thereof  the  following: 

"(d)  To  the  maximum  extent  possible,  and 
consistent  with  the  policy  goals  of  this  sub- 
chapter, agency  discretion  under  existing 
statutes  shall  be  construed  broadly  to  re- 
quire the  agency  to  identify  and  select  rea- 
sonable alternatives  that  satisfy  subsection 
(b)  amd  maximize  net  beneOts. 

"(e)  Publication  of  Reasons  for  Non- 
compliance.—If  an  agency  promulgates  a 
rule  to  which  subsection  (c)  applies,  the 
agency  head  shall  prepare  a  written  expla- 
nation of  why  the  agency  was  required  to 
promulgate  a  rule  that  does  not  satisfy  the 
criteria  of  subsection  (b)  and  shall  transmit 
the  explanation  with  the  final  cost-benefit 
analysis  to  Congress  when  the  final  rule  is 
promulgated.". 

Amendment  No.  1605 

On  page  35.  strike  lines  23  through  25  and 
insert  in  lieu  thereof  the  following: 

"(3)(A)  the  rule  adopts  the  alternative  that 
achieves  the  greater  net  benefits  of  the  rea- 
sonable alternatives  that  achieve  the  objec- 
tives of  the  statute:  or". 

Amendment  No.  1606 
On  page  36.  strike  lines  1  through  21. 

Amendment  No.  1607 

On  page  37.  strike  lines  6  through  8.  and  in- 
sert in  lieu  thereof  the  following; 

"(2XA)  the  rule  aidopts  the  alternative  that 
achieves  the  least  net  cost  of  the  reasonable 
alternatives  that  achieve  the  objectives  of 
the  statute;  or". 

Amendment  No.  160G 
On  page  37,  strike  lines  9  through  25 
and  on  page  *  *  *,  lines  1  through  5. 


CRAIG  AMENDMENTS  NOS.  1609-1610 

(Ordered  to  lie  on  the  table.) 
Mr.  HATCH  (for  Mr.  Craig)  submit- 
ted two  amendments  intended  to  be 
proposed  by  him  to  amendment  No. 
1487  proposed  by  Mr.  Dole  to  the  bill. 
S.  343.  supra;  as  follows: 

Amendment  No.  1609 
On  page  27.  line  20,  strike  the  number  "11", 
and  insert  the  number  "7". 

Amendment  No.  1610 
On  page  27.  line  5,  strike  the  number  "11". 
and  insert  the  number  "7". 


LIEBERMAN  AMENDMENT  NO.  1611 

(Ordered  to  lie  on  the  table.) 

Mr.  LIEBERMAN  submitted  an 
amendment  intended  to  be  proposed  by 
him  to  amendment  No.  1487  proposed 
by  Mr.  Dole  to  the  bill.  S.  343.  supra; 
as  follows: 

On  page  44.  beginning  with  line  14.  strike 
all  through  line  4  on  page  46  and  insert  in 
lieu  thereof  thC  following: 
"}  629.  Petition  for  alternative  method  of  ooh- 

pliaace 

"(a)  Except  as  provided  in  subsection  (j)  or 
unless  prohibited  by  the  statute  authorizing 
a  rule,  any  person  subject  to  a  rule  may  i)eti- 
tion  the  relevant  agency  implementing  the 
rule  to  modify  or  waive  the  specific  require- 
ments of  a  rule  and  to  authorize  an  alter- 
native compliance  strategy  satisfying  the 
criteria  of  subsection  (b). 
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■•(b)  Any  petition  submitted  under  sub- 
section (a)  shall— 

"(1)  identify  with  reasonable  specificity 
the  requirements  for  which  the  modification 
or  waiver  is  sought  and  the  alternative  com- 
pliance strategy  being  proix>sed: 

•■(2)  identify  the  facility  to  which  the 
modification  or  waiver  would  pertain; 

•'(3)  considering  all  the  significant  applica- 
ble human  health,  safety,  and  environmental 
benefits  intended  to  be  achieved  by  the  rule, 
demonstrate  that  the  alternative  compliance 
strategy,  from  the  standpoint  of  the  applica- 
ble human  health,  safety,  and  environmental 
benefits,  taking  into  account  an  environ- 
mental media,  will  achieve — 

"(A)  a  significantly  better  result  than 
would  be  achieved  through  compliance  with 
the  rule;  or 

"(B)  an  equivalent  result  at  significantly 
lower  compliance  costs  than  would  be 
achieved  through  compliance  with  the  rule; 
and 

"(4)  demonstrate  that  the  proposed  alter- 
native compliance  strategy  provides  a  degree 
of  accountability,  enforceability,  and  public 
and  agency  access  to  information  at  least 
equal  to  that  of  the  rule. 

"(c)  No  later  than  the  date  on  which  the 
petitioner  submits  the  petition  to  the  agen- 
cy, the  petitioner  shall  inform  the  public  of 
the  submission  of  such  petition  (including  a 
brief  description  of  the  petition)  through 
publication  of  a  notice  in  newspapers  of  gen- 
eral circulation  in  the  area  in  which  the  fa- 
cility is  located.  The  agency  may  authorize 
or  require  petitioners  to  use  additional  or  al- 
ternative means  of  informing  the  public  of 
the  submission  of  such  petitions.  If  the  agen- 
cy proposes  to  grant  the  petition,  the  agency 
shall  provide  public  notice  and  opportunity 
to  comment. 

"(d)  The  agency  may  approve  the  petition 
upon  determining  that  the  proposed  alter- 
native compliance  strategy— 

"(1)  considering  all  the  significant  applica- 
ble human  health,  safety,  and  environmental 
benefits  intended  to  be  achieved  by  the  rule, 
from  the  standpoint  of  the  applicable  public 
health,  safety,  and  environmental  benefits, 
taking  into  account  all  environmental 
media,  will  achieve— 

"(A)  a  significantly  better  result  than 
would  be  achieved  through  compliance  with 
the  rule;  or 

"(B)  an  equivalent  result  at  significantly 
lower  compliance  costs  than  would  be 
achieved  through  compliance  with  the  rule; 

"(2)  will  provide  a  degree  of  accountabil- 
ity, enforceability,  and  public  and  agency  ac- 
cess to  information  at  least  equal  to  that 
provided  by  the  rule; 

"(3)  will  not  impose  an  undue  burden  on 
the  Agency  that  would  be  responsible  for  ad- 
ministering and  enforcing  such  alternative 
compliance  strategry;  and 
"(4)  satisfies  any  other  relevant  factors. 
"(e)  Where  relevant,  the  agency  shall  give 
priority  to  petitions  with  alternative  com- 
pliance strategies  using  pollution  prevention 
approaches. 

"(0  In  making  determinations  under  sub- 
section (d).  the  agency  shall  uke  into  ac- 
count any  relevant  cross-media  effects  of  the 
proposed  alternative  compliance  strategy, 
and  whether  the  proposed  alternative  com- 
pliance strategy  would  transfer  any  signifi- 
cant health,  safety,  or  environmental  effects 
to  other  geographic  locations,  niture  genera- 
tions, or  classes  of  people. 

"(g)  Any  alternative  compliance  strategy 
for  which  a  petition  is  granted  under  this 
section  shall  be  enforceable  as  if  it  were  a 
provision  of  the  rule  being  modified  or 
waived. 


"(h)  The  grant  of  a  petition  under  this  sec- 
tion shall  be  judicially  reviewable  as  If  it 
were  the  issuance  of  an  amendment  to  the 
rule  being  modified  or  waived.  The  denial  of 
a  petition  shall  not  be  subject  to  judicial  re- 
view. 

"(i)  No  agency  may  grant  more  than  30  pe- 
titions per  year  under  this  section. 

"(J)  If  the  statute  authorizing  the  rule  that 
is  the  subject  of  the  petition  provides  proce- 
dures or  standards  for  am  alternative  method 
of  compliance,  the  petition  shall  be  reviewed 
solely  under  the  terms  of  the  statute. 


CHAFEE  (AND  LIEBERMAN) 
AMENDMENT  NO.  1612 

(Ordered  to  lie  on  the  table.) 
Mr.  CHAFEE  (for  himself  and  Mr. 
LIEBERMAN)  Submitted  an  amendment 
intended  to  be  proposed  by  them  to 
amendment  No.  1487  proposed  by  Mr. 
Dole  to  the  bill,  S.  343.  supra;  as  fol- 
lows: 

On  page  23.  strike  lines  1  through  3. 

On  page  23.  strike  lines  17  through  19.  and 
insert  in  lieu  thereof: 

"(B)  If  not  expressly  or  implicitly  incon- 
sistent with  the  statute  under  which  the 
agency  is  acting,  a  reasonable  determina- 
tion, based  on  the  rulemaking  file  considered 
as  a  whole,  whether — 

"(1)  the  benefits  of  the  rule  justify  the 
costs  of  the  rule;  and 

"(11)  the  rule  will  achieve  the  rulemaking 
objectives  in  a  more  cost-effective  manner 
than  the  alternatives  described  in  the  rule- 
making, including  the  market-based  mecha- 
nisms identified  under  subsection 
(cK2KC)(iil)". 

On  page  25,  Insert  between  lines  22  and  23: 

"(g)  Certification  of  Analysis.- Each 
agency  shall,  consistent  with  Chapter  5  and 
other  applicable  law,  provide  in  any  proposed 
or  final  rulemaking  notice  published  in  the 
Federal  Regrister— 

"(1)  a  certification  of  compliance  with  the 
requirements  of  this  chapter,  or  an  expla- 
nation why  such  certification  cannot  be 
made;  and 

"(2)  a  certification  that  the  rule  will 
produce  benefits  that  will  justify  the  cost  to 
the  Government  and  to  the  public  implemen- 
tation of,  and  compliance  with,  the  rule,  or 
an  explanation  why  such  certification  can- 
not be  made. 

On  page  26,  lines  16-17.  strike  "the 
decisional  criteria  of  section  624"  and  insert 
In  lieu  thereof:  "the  determination  made  In 
section  622(dM2)(B)". 

On  page  28,  line  22,  strike  "the  findings  re- 
quired by  section  624"  and  insert  in  lieu 
thereof:  "the  determination  made  in  section 
622(dK2MB)". 

On  page  29.  lines  22  through  23.  strike  "the 
decisional  criteria  under  section  624"  and  in- 
sert in  lieu  thereof:  "the  determination 
made  in  section  622(dX2KB) '. 

On  page  32.  line  18,  strike  "the  decisional 
criteria  of  section  624"  and  Insert  in  lieu 
thereof:  "the  determination  made  in  section 
622(d)(2)(B)". 

On  page  33,  lines  11  through  12.  strike  "the 
decisional  criteria  of  section  624"  and  insert 
in  lieu  thereof:  "the  determination  made  In 
section  622(dK2)(B)". 

On  page  35.  line  9.  through  page  38.  line  13. 
strike  entire  section  624,  and  renumber  sec- 
tions accordingly. 
On  page  44.  strike  lines  8  through  13. 


Mr.  LIEBERMAN  (for  himself  and 
Mr.  CHAFEE)  submitted  an  amendment 
intended  to  be  proposed  by  them  to 
amendment  No.  1487  proposed  by  Mr. 
Dole  to  the  bill.  S.  343,  supra;  as  fol- 
lows: 

On  page  97.  after  line  7.  insert  the  follow- 
ing: 

"Sec.  10.  Human  Health.  Safety  and  the 
Environment.- Nothing  in  this  Act  shall  be 
construed  to  revise,  amend  or  In  any  fashion 
weaken  the  requirements  or  criteria  of  any 
statute  protecting  human  health,  safety  or 
the  environment,  including  the  Clean  Air 
Act.  the  Clean  Water  Act,  the  Safe  Drinking 
Water  Act  or  the  Resource  Conservation  and 
Recovery  Act,  or  any  amendments  thereto." 
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LIEBERMAN  (AND  CHAFEE) 
AMENDMENT  NO.  1613 
(Ordered  to  lie  on  the  table.) 


KENNEDY  AMENDMENT  NOS. 
1626 

(Ordered  to  lie  on  the  table.) 
Mr.  Kennedy  submitted  13  amend- 
ments intended  to  be  proposed  by  him 
to  amendment  no.  1487  proposed  by  Mr. 
Dole  to  the  bill.  S.  343.  supra;  as  fol- 
lows: 

Amendment  No.  1614 
On  page  71.  strike  out  lines  13  through  23. 

AMENDMENT  NO.  1615 

On  page  71.  strike  out  lines  13  through  23 
and  insert  in  lieu  thereof  the  following  new 
subsection: 

(c)  Sense  of  the  Senate  Regarding  Re- 
form of  the  Delaney  Clause.- It  is  the 
sense  of  the  Senate  that — 

(1)  the  Delaney  Clause  in  the  Federal  Food. 
Drug,  and  Cosmetic  Act  governing  carcino- 
gens in  foods  must  be  reformed; 

(2)  any  such  reform  of  the  Delaney 
Clause — 

(A)  should  reflect  the  care  and  delibera- 
tiveness  due  to  a  subject  as  imp>ortant  as 
whether  and  to  what  extent  infants  and  chil- 
dren shall  be  exposed  to  carcinogens  through 
the  food  they  consume;  and 

(B)  should  not  undermine  other  safety 
standards. 

(3)  advances  in  science  and  technology 
since  the  Delaney  Clause  was  originally  en- 
acted in  1958  have  prompted  the  need  to  re- 
fine the  standards  in  current  law  with  re- 
spect to  pesticide  residues,  and  may  have 
limited  the  appropriateness  of  such  stand- 
ards with  respect  to  food  additives  and  ani- 
mal drugs: 

(4)  the  Delaney  Clause  should  be  replaced 
by  a  contemporary  health-based  standard 
that  takes  into  account — 

(A)  the  right  of  the  American  people  to 
safe  food; 

(B)  the  conclusions  of  the  National  Acad- 
emy of  Sciences  concerning  the  special  sus- 
ceptibility of  infants  and  children  to  the  ef- 
fects of  pesticide  chemicals  and  the  cumu- 
lative effect  of  the  residues  of  such  pesticide 
chemicals  on  human  health; 

(C)  the  importance  of  a  stable  food  supply 
and  a  sound  agricultural  economy;  and 

(D)  the  interests  of  consumers,  farmers, 
food  manufacturers,  and  other  interested 
parties;  and 

(5)  prior  to  the  end  of  the  first  session  of 
the  104th  Congress,  after  appropriate  consid- 
eration by  the  committees  of  jurisdiction, 
the  Senate  should  enact  legislation  to  re- 
form the  Delaney  Clause. 

Amendment  No.  1616 
On  page  71.  strike  out  lines  13  through  23 
and  insert  in  lieu  thereof  the  following  new 
subsection: 


(c)  Revision  of  Certain  Provisions  of  the 
Federal  Food,  Drug,  and  Cosmetic  act  Re- 
lating TO  THE  Safety  of  Food — 

(1)  Tolerances  for  pesticide  chemicals  in 
OR  ON  RAW  agricultural  COMMODITIES.— Sec- 
tion 4nB(b)  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  (21  U.S.C.  346a(b))  is  amended— 

(A)  by  striking  "and  (3)  to  the  opinion" 
and  inserting  "(3)  to  the  opinion";  and 

(B)  by  striking  the  period  at  the  end  of  the 
second  sentence  and  inserting  the  following: 
";  and  (4)  to  the  susceptibility  of  infants  and 
children  to  the  effects  of  pesticide  chemicals 
and  the  residues  of  such  pesticide  chemi- 
cals.", 

(2)  Pood  additives.— 

(A)  In  general.— Section  409(cK3KA)  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act  (21 
use.  348(c)(3))  is  amended  to  read  as  fol- 
lows: 

"(A)  fails  to  establish  that  the  proposed 
use  of  the  food  additive,  under  the  conditions 
of  use  to  be  specified  in  the  regulation,  will 
be  sate:  Provided.  That  no  additive  shall  be 
deemed  to  be  safe  if  such  additive  is  found  to 
induce  cancer  when  ingested  by  man  or  ani- 
mal, or  If  such  additive  is  found,  after  tests 
that  are  appropriate  for  the  evaluation  of 
the  safety  of  food  additives,  to  induce  cancer 
in  man  or  animal,  except  that  this  proviso 
shall  not  apply  with  respect  to— 

"(I)  the  use  of  a  substance  as  an  ingredient 
of  feed  for  animals  that  are  raised  for  food 
production  If  the  Secretary  finds  that — 

"(I)  under  the  conditions  of  use  and  feeding 
specified  in  the  proposed  labeling,  and  rea- 
sonably certain  to  be  followed  in  practice, 
such  additive  will  not  adversely  affect  the 
animal  for  which  such  feed  is  intended:  and 

"(II)  theie  are  no  residues  of  the  additive 
as  defined  by  the  Secretary  (when  tested  by 
methods  of  examination  prescribed  or  ap- 
proved by  the  Secretary  by  regulation,  which 
regulations  shall  not  be  subject  to  sub- 
sections (f)  and  (g))  in  any  edible  portion  of 
such  animal  after  slaughter  or  in  any  food 
derived  from  the  living  animal; 

"(ii)  the  use  of  any  substance  in  food  (ex- 
cept Che  use  of  a  substance  as  an  ingredient 
of  feed  for  animals  that  are  raised  for  food 
production)  that  the  Secretary,  by  regula- 
tion (iwhich  regulations  shall  not  be  subject 
to  subsections  (f)  and  (g))  finds  that  the  peti- 
tioner has  shown,  based  on  clear  and  con- 
vincing scientifically  valid  data,  that — 

"(I)  the  amount  of  the  additive  that  is 
present  in  food  as  a  result  of  the  Intended 
uses  or  such  additive  will  be  Insignificant; 
and 

"(II>  the  amount  of  the  additive  that  is 
present  In  food  as  a  result  of  the  intended 
uses  of  such  additive  will  present  no  risk  to 
the  public  health; 

"(ill)  the  use  of  any  substance  in  food  if 
the  Secretary  finds  that  the  petitioner  has 
shown,  based  on  clear  and  convincing  sci- 
entifically valid  data,  that  the  additive  In- 
duces cancer  in  animals  through  mechanisms 
that  do  not  operate  in  humans  and.  there- 
fore, that  the  additive  would  be  reasonably 
anticipated  not  to  cause  cancer  in  humans; 
or 

"(iv)  a  residue  of  a  pesticide  chemical;  or". 

(B)  Additional  assessment  consider- 
ATI0N6.— Section  409(c)(5)  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (21  U.S.C. 
348(c)<5)),  as  amended  by  subparagraph  (A),  Is 
further  amended— 

(1)  In  subparagraph  (B),  by  striking  "and" 
at  the  end  thereof: 

(ii)  in  subparagraph  (C).  by  striking  the  pe- 
riod at  the  end  thereof  and  inserting  ";  and"; 
and 

(111)  by  adding  alt  the  end  thereof  the  fol- 
lowing new  subparagraph: 


"(D)  the  susceptibility  of  Infants  and  chil- 
dren to  the  effects  of  residues  of  pesticide 
chemicals.". 

(3)  New  animal  drugs.— Section  512(d)(l)<I) 
of  the  Federal  Food.  Drug,  and  Cosmetic  Act 
(21  U.S.C.  360b(d)(l))  is  amended  to  read  as 
follows: 

"(I)  such  drug  induces  cancer  when  In- 
gested by  man  or  animal,  or.  after  tests  that 
are  appropriate  for  the  evaluation  of  the 
safety  of  such  drug,  induces  cancer  in  man  or 
animal,  except  that  this  subparagraph  shall 
not  apply  with  respect  to — 

"(i)  such  drug  If  the  Secretary  finds  that — 

"(I)  under  the  conditions  of  use  and  feeding 
sjjeclfied  In  the  proposed  labeling,  and  rea- 
sonably certain  to  be  followed  in  practice, 
such  drug  will  not  adversely  affect  the  ani- 
mal for  which  such  drug  is  Intended;  and 

"(U)  there  are  no  residues  of  such  drug  as 
defined  by  the  Secretary  (when  tested  by 
methods  of  examination  prescribed  or  ap- 
proved by  the  Secretary  by  regulation,  which 
regulations  shall  not  be  subject  to  sub- 
sections (O  and  (g))  in  any  edible  portion  of 
such  animal  after  slaughter  or  in  any  food 
derived  from  the  living  animal:  or 

"(11)  such  drug  if  the  Secretary  finds  that 
the  applicant  has  shown,  based  on  clear  and 
convincing  scientifically  valid  data,  that 
such  drug  or  the  residues  of  such  drug  induce 
cancer  in  animals  through  mechanisms  that 
do  not  operate  in  humans  and,  therefore, 
that  neither  such  drug  nor  the  residues  of 
such  drug  would  be  reasonably  anticipated  to 
cause  cancer  in  humans;". 

Amendment  No.  1617 

On  page  71.  strike  out  lines  13  through  23 
and  insert  in  lieu  thereof  the  following  new 
subsection: 

(c)  Revision  of  Certain  Provisions  of  the 
Federal  Food,  Drug,  and  Cosmetic  act  Re- 
lating to  the  Safety  of  Food.— 

(1)  Food  ADornvEs.- 

(A)  In  general.— Section  409(cK3)(A)  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act  (21 
U.S.C.  348(c)(3))  is  amended  to  read  as  fol- 
lows: 

"(A)  fails  to  establish  that  the  proposed 
use  of  the  food  additive,  under  the  conditions 
of  use  to  be  specified  in  the  regulation,  will 
be  safe:  Provided.  That  no  additive  shall  be 
deemed  to  be  safe  If  such  additive  Is  found  to 
Induce  cancer  when  Ingested  by  man  or  ani- 
mal, or  if  such  additive  is  found,  after  tests 
that  are  appropriate  for  the  evaluation  of 
the  safety  of  food  additives,  to  induce  cancer 
In  man  or  animal,  except  that  this  proviso 
shall  not  apply  with  respect  to — 

"(i)  the  use  of  a  substance  as  an  Ingredient 
of  feed  for  animals  that  are  raised  for  food 
production  If  the  Secretary  finds  that^ 

"(I)  under  the  conditions  of  use  and  feeding 
specified  in  the  proposed  labeling,  and  rea- 
sonably certain  to  be  followed  in  practice, 
such  additive  will  not  adversely  affect  the 
animal  for  which  such  feed  Is  Intended:  and 

"(II)  there  are  no  residues  of  the  additive 
as  defined  by  the  Secretary  (when  tested  by 
methods  of  examination  prescribed  or  ap- 
proved by  the  Secretary  by  regulation,  which 
regulations  shall  not  be  subject  to  sub- 
sections (0  and  (g))  in  any  edible  portion  of 
such  animal  after  slaughter  or  in  any  food 
derived  from  the  living  animal: 

"(ii)  the  use  of  any  substance  in  food  (ex- 
cept the  use  of  a  substance  as  an  ingredient 
of  feed  for  animals  that  are  raised  for  food 
production)  that  the  Secretary,  by  regula- 
tion (which  regulations  shall  not  be  subject 
to  subsections  (0  and  (g))  finds  that  the  peti- 
tioner hais  shown,  based  on  clear  and  con- 
vincing scientifically  valid  data,  that — 


"(I)  the  amount  of  the  additive  that  is 
present  in  food  as  a  result  of  the  intended 
uses  of  such  additive  will  be  insignificant; 
and 

"(II)  the  amount  of  the  additive  that  is 
present  in  food  as  a  result  of  the  intended 
uses  of  such  additive  will  present  no  risk  to 
the  public  health; 

"(ill)  the  use  of  any  substance  in  food  if 
the  Secretary  finds  that  the  petitioner  has 
shown,  based  on  clear  and  convincing  sci- 
entifically valid  data,  that  the  additive  in- 
duces cancer  in  animals  through  mechanisms 
that  do  not  operate  in  humans  and,  there- 
fore, that  the  additive  would  be  reasonably 
anticipated  not  to  cause  cancer  In  humans; 
or 

"(iv)  a  residue  of  a  pesticide  chemical;  or". 

(B)  Additional  assessment  consider- 
ations—Section  409(c)(5)  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (21  U.S.C. 
348(cK5)).  as  amended  by  subparagraph  (A),  is 
further  amended — 

(1)  in  subparagraph  <B),  by  striking  "and" 
at  the  end  thereof; 

(ii)  in  subparagraph  (C),  by  striking  the  pe- 
riod at  the  end  thereof  and  inserting  ";  and": 
and 

(ill)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraph: 

"(D)  the  susceptibility  of  Infants  and  chil- 
dren to  the  effects  of  residues  of  pesticide 
chemicals.". 

(2)  New  animal  drugs.— Section  512(d)(lKI) 
of  the  Federal  Food,  Drug,  and  Cosmetic  Act 
(21  U.S.C.  360b(dHl))  is  amended  to  read  as 
follows: 

"(I)  such  drug  induces  cancer  when  in- 
gested by  man  or  animal,  or,  after  tests  that 
are  appropriate  for  the  evaluation  of  the 
safety  of  such  drug,  induces  cancer  in  man  or 
animal,  except  that  this  subparagraph  shall 
not  apply  with  respect  to— 

"(1)  such  drug  if  the  Secretary  finds  that^ 

"(I)  under  the  conditions  of  use  and  feeding 
specified  in  the  proposed  labeling,  and  rea- 
sonably certain  to  be  followed  in  practice, 
such  drug  will  not  adversely  affect  the  ani- 
mal for  which  such  drug  is  intended:  and 

"(II)  there  are  no  residues  of  such  drug  as 
defined  by  the  Secretary  (when  tested  by 
methods  of  examination  prescribed  or  ap- 
proved by  the  Secretary  by  regrulation.  which 
regulations  shall  not  be  subject  to  sub- 
sections (f)  and  (g))  in  any  edible  portion  of 
such  animal  after  slaughter  or  in  any  food 
derived  from  the  living  animal;  or 

"(11)  such  drug  if  the  Secretary  finds  that 
the  applicant  has  shown,  based  on  clear  and 
convincing  scientifically  valid  data,  that 
such  drug  or  the  residues  of  such  drug  Induce 
cancer  in  animals  through  mechanisms  that 
do  not  operate  In  humans  and,  therefore, 
that  neither  such  drug  nor  the  residues  of 
such  drug  would  be  reasonably  anticipated  to 
cause  cancer  in  humans;". 

Amendment  No.  1618 

On  page  19.  between  lines  7  and  8.  insert 
the  following  new  clause: 

"(  )  a  rule  or  agency  action  relating  to 
performance  standards  for  electrical  wires 
that  connect  patients  to  medical  devices". 

AMENDMENT  NO.  1619 

On  page  44,  after  line  13.  strike  section  629. 

AMENDMENT  NO.  1620 

On  page  14.  between  lines  16  and  17,  insert 
the  following: 

"(6)  the  term  'major  rule'  does  not  include 
a  rule  the  primary  purpose  of  which  is  to 
protect  the  special  health  needs  of  women. 

On  page  49.  line  21,  strike  "or". 
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On  page  SO.  line  2.  strike  the  period  at  the 
end  and  insert  ";  or". 

On  page  50,  between  lines  2  and  3.  insert 
the  following: 

"(F)  a  rule  or  agency  action  the  primary 
purposes  of  which  is  to  protect  the  special 
health  needs  of  women. 

On  page  88.  strike  lines  15  through  19  and 
insert  the  foil  owing: 

"ISO?.  EzempUona. 

"Nothing  in  this  chapter  shall  apply  to 
rules— 

"(1)  that  concern  monetary  policy  pro- 
posed or  implemented  by  the  Board  of  Gov- 
ernors of  the  Federal  Reserve  System  or  the 
Federal  Open  Market  Committee;  or 

"(2)  the  primary  purposes  of  which  is  to 
protect  the  special  health  needs  of  women.". 

Amendment  No.  1621 

On  page  14.  between  lines  16  and  17,  insert 
the  following: 

"(6)  the  term  'major  rule"  does  not  include 
a  rule  the  primary  purpose  of  which  is  to 
protect  the  health  and  safety  of  children. 

On  page  49.  line  21.  strike  "or". 

On  page  50.  line  2,  strike  the  period  at  the 
end  and  insert  ";  or". 

On  page  50.  between  lines  2  and  3.  insert 
the  following: 

"(F)  a  rule  or  agency  action  the  primary 
purposes  of  which  is  to  protect  the  health  or 
safety  of  children. 

On  page  88.  strike  lines  15  through  19  and 
insert  the  following: 
"1807.  Ezemptioiia. 

"Nothing  in  this  chapter  shall  apply  to 
rules— 

"(1)  that  concern  monetary  policy  pro- 
posed or  implemented  by  the  Board  of  Gov- 
ernors of  the  Federal  Reserve  System  or  the 
Federal  Open  Market  Committee;  or 

"(2)  the  primary  purposes  of  which  is  to 
protect  the  health  or  safety  of  children". 

AMENDMENT  NO.  1623 

On  page  16,  line  16.  insert  "or  removal 
ftom"  after  "into". 

Amendment  No.  1623 
On  page  49.   line  12.   insert  "or  removal 
Crom"  after  "into". 

Amendment  No.  1624 
On  page  49.  line  17.  insert  "compliance  ac- 
tivities,   educational    and    guidance    docu- 
ments." after  "permit.". 

Amendment  No.  1625 

On  page  46.  insert  between  lines  4  and  5  the 
following: 

''{829A.   Inapplicability   to  mine  safety   and 
health  regulation* 

"This  subchapter  shall  not  apply  to  any 
standard,  regulation,  interpretive  rule,  guid- 
ance, or  general  sUtement  of  policy  relating 
to  mine  safety  and  health. 

On  page  50.  Insert  between  lines  15  and  16 
the  following  new  paragraph: 

"(4)  This  subchapter  shall  not  apply  to  any 
standard,  regulation,  interpretive  rule,  guid- 
ance, or  general  statement  of  policy  relating 
to  mine  safety  and  health. 

On  page  96.  insert  between  lines  20  and  21 
the  following  new  section: 

SEC.    .    MBSE    SAPBTY    AND    HEALTH    REGULA- 
TIONS. 

The  Federal  Mine  Safety  and  Health  Act  of 
1977  (30  U.S.C.  801  et  seq.)  is  amended  by  in- 
serting after  section  101  the  following  new 
section: 
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"RISK  ASSESSMENTS  FOR  FINAL  STANDARDS 

"Sec.  101a.  (a)  In  promulgating  any  final 
mine  safety  and  health  regulation  or  stand- 
ard, the  Secretary  shall  publish  in  the  Fed- 
eral Register— 

"(1)  an  estimate,  calculated  with  as  much 
specificity  as  practicable,  of  the  risk  to  the 
health  and  safety  of  employees  addressed  by 
such  regulation  or  standard,  the  affect  of 
such  regulation  or  standard  on  human  health 
or  the  environment,  and  the  costs  associated 
with  the  Implementation  of.  and  compliance 
with,  such  regulation  or  standard; 

"(2)  a  comparative  analysis  of  the  risk  ad- 
dressed by  such  regulation  or  standard  rel- 
ative to  other  risks  to  which  employees  are 
exposed;  and 

"(3)  a  certification  that— 

"(A)  the  estimate  under  paragraph  (1)  and 
the  analysis  under  paragraph  (2)  are — 

"(i)  based  upon  a  scientific  evaluation  of 
the  risk  to  the  health  and  safety  of  employ- 
ees and  to  human  health  or  the  environment; 
and 

"(ii)  supported  by  the  best  available  sci- 
entific data; 

"(B)  such  regulation  or  standard  will  sub- 
stantially advance  the  purpose  of  protecting 
employee  health  and  safety  or  the  environ- 
ment against  the  specified  identified  risk; 
and 

"(C)  such  regulation  or  standard  will 
produce  benefits  to  employee  health  and 
safety  or  the  environment  that  will  justify 
the  cost  to  the  Federal  CJovemment  and  the 
public  of  the  implementation  of  and  compli- 
ance with  such  regulation  or  standard. 

"(b)  If  the  Secretary  cannot  make  the  cer- 
tification required  under  subsection  (a)(3). 
the  Secretary  shall— 

"(1)  notify  the  Congress  concerning  the 
reasons  why  such  certification  cannot  be 
made;  and 

"(2)  publish  a  statement  of  such  reasons 
with  the  final  regulation  or  standard. 

"(c)  Nothing  in  this  section  shall  be  con- 
strued to  grant  a  cause  of  action  to  any  per- 
son.". 

AMENDMENT  NO.  1626 

On  page  25.  between  lines  22  and  23.  insert 
the  following: 

"(g)  Fjcemption  for  Rule  or  Agency  ac- 
tion Relating  to  the  Safety  or  Blood  Sup- 
ply.—None  of  the  provisions  of  this  sub- 
chapter or  subchapter  III  shall  apply  to  any 
rule  or  agency  action  Intended  to  ensure  the 
safety,  efficacy,  or  availability  of  blood, 
blood  products,  or  blood-derived  products. 

LEVIN  AMENDMENTS  NOS.  1627-1649 
(Ordered  to  lie  on  the  table.) 
Mr.  LEVIN  submitted  23  amendments 
intended  to  be  proposed  by  him  to 
amendment  No.  1487  proposed  by  Mr. 
Dole  to  the  bill,  S.  343.  supra;  as  fol- 
lows: 

Amendment  No.  1627 
On  page  75.  strike  lines  1  through  5  and  re- 
number accordingly. 
On  page  8.  line  12.  strike  "substantially." 

.\mendment  No.  1628 

On  page  19.  between  lines  7  and  8.  insert 
the  following  new  subparagraph: 

"(xiii)  a  rule  or  agency  action  of  the  Fed- 
eral Election  Commission  or  a  rule  or  agency 
action  issued  under  section  315  and  section 
312(a)(7)  of  the  Federal  Communications  Act 
of  1934." 


Amendment  No.  1629 
On  page  3.  line  2,  strike  "or". 


On  page  3.  line  7.  strike  the  period  and  in- 
sert the  following:  ";  or 

"(5)  a  rule  relating  to  government  loans, 
grants  or  benefits." 

Amendment  No.  1630 
On  page  57.  line  25.  strike  "such  person:" 
and  insert  "such  person  or  an  employer  of 
such  person;" 

Amendment  No.  1631 

On  page  21.  line  25.  insert  between  "of  and 
"reasonable"  the  following:  "a  reasonable 
number  or*. 

On  page  23.  line  11.  insert  between  "and  of 
and  "the"  the  following:  "a  reasonable  num- 
ber of. 

Amendment  No.  1632 
On  page  39.  line  18.  strike  subsection  (e). 

Amendment  No.  1633 

On  page  36.  line  2,  strike  "nonquantifl- 
able". 

On  page  36.  line  10,  strike  ";  and"  and  sub- 
stitute "." 

On  page  36,  line  11.  strike  paragraph  (4). 

On  page  37.  line  10,  strike  "nonquantifl- 
able". 

On  page  37.  at  the  end  of  line  5,  insert 
"and". 

On  page  37.  line  18.  strike  ";  and"  and  in- 
sert ".". 

On  page  37.  line  19.  strike  paragraph  (3). 

Amendment  No.  1634 

On  page  22.  line  19.  after  "scientific  evalua- 
tions." insert  "cost  estimates.".- 

On  page  22.  line  24.  after  "scientific  evalua- 
tion." insert  "cost  estimate.". 

Amendme.nt  No.  1635 

On  page  16.  lines  15  and  16.  strike  "a  rule  or 
agency  action  that  authorizes  the  introduc- 
tion into"  and  substitute  "the  introduction 
into  or  removal  fW)m". 

On  page  16.  line  25.  strike  "or  that  provides 
relief,  in  whole  or  in  part,  from  a  statutory 
prohibition."  and  all  that  follows  through 
page  17,  line  4. 

On  page  49.  line  11.  strike  "a  rule  or  agency 
action  that  authorizes  the  introduction 
into"  and  substitute  "the  introduction  into 
or  removal  from". 

Amendment  No.  1636 
On  page  8.  line  12,  strike  "substantially". 

Amendment  No.  1637 
On  page  3.  line  25.  strike  "text  or'. 
On  page  4.  line  2.  strike  "text  of. 
On  page  8.  line  3.  strike  "text  of. 
On  page  8.  line  5,  strike  "text  of. 

Amendment  No.  1638 
On  page  57.  line  11.  insert  after  the  word 
"panels"   the  following:   "or  reports  which 
have  been  subject  to  peer  review". 

Amendment  No.  1639 
On    page    58.    line    24,    strike    everything 
through  page  59.  line  3. 

Amendment  No.  1640 
On  page  57.  line  11,  insert  after  the  word 
"panels"   the  following:   "or  reports  which 
have  been  subject  to  peer  review". 

AMENDMENT  NO.  1641 

On  page  40.  line  8.  strike  everything 
through  page  41.  line  12.  and  insert  the  fol- 
lowing: 


SEC.  6M.  DEADLINES  FOR  RULEMAKING. 

"(a)  All  deadlines  in  statutes  that  require 
agencies  to  propose  or  promulgate  any  rule 
subject  to  section  622  or  subchapter  in  dur- 
ing the  2-year  period  beginning  on  the  effec- 
tive date  of  this  section  shall  be  suspended 
until  the  earlier  of— 

"(1)  Che  date  on  which  the  requirements  of 
section  622  or  subchapter  III  are  satisfied;  or 

"(2)  the  date  occurring  6  months  after  the 
date  of  the  applicable  deadline. 

"(b)  All  deadlines  imposed  by  any  court  of 
the  United  States  that  would  require  an 
agency  to  propose  or  promulgate  a  rule  sub- 
ject to  section  622  or  subchapter  III  during 
the  2-year  period  beginning  on  the  effective 
date  of  this  section  shall  be  suspended  until 
the  earlier  of— 

"(1)  Che  date  on  which  the  requirements  of 
section  622  or  subchapter  III  are  satisfied:  or 

"(2)  the  date  occurring  6  months  after  the 
date  of  the  applicable  deadline. 

"(c), In  any  case  in  which  the  failure  to  pro- 
mulgate a  rule  by  a  deadline  occurring  dur- 
ing the  2-year  period  beginning  on  the  effec- 
tive date  of  this  section  would  create  an  obli- 
gation to  regulate  through  individual  adju- 
dications, the  deadline  shall  be  suspended 
until  the  earlier  of— 

"(1)  the  date  on  which  the  requirements  of 
section  622  or  subchapter  III  are  satisfied;  or 

"(2)  the  date  occurring  6  months  after  the 
date  of  the  applicable  deadline. 

AMENDMENT  NO.  1642 

On  page  75,  strike  lines  1  through  5  and  re- 
number accordingly. 

Amendment  No.  1643 

On  page  57,  line  25,  strike  "such  person;" 
and  insert  "such  person  or  an  employer  of 
such  person;" 

Amendment  No.  1644 

On  page  14.  strike  out  line  11  and  all  that 
follows  through  line  18  and  substitute  the 
following: 

"(B)  any  other  rule  that  is — 

"(1)  otherwise  designated  a  major  rule  by 
the  agency  proposing  the  rule,  the  Director, 
or  a  designee  of  the  President;  or 

"(ii)  designated  a  major  rule  by  the  Chief 
Counsel  for  Advocacy  of  the  Small  Business 
Administration  with  the  concurrence  of  the 
Administrator  of  the  Office  of  Information 
and  Regulatory  Affairs,  or  solely  by  the  Ad- 
ministrator of  the  Office  of  Information  and 
Regulatory  Affairs,  pursuant  to  the  desigma- 
tion  procedures  established  in  paragraphs 
(eK2)  and  (3)  of  section  623. 
provided  that  a  designation  or  failure  to  des- 
ignate under  this  clause  shall  not  be  subject 
to  judicial  review; 

"(6)  the  term  "market-based  mechanism' 
mean*  a  regulatory  program  that— ". 


II 


Amendment  No.  1645 


On  page  33.  at  the  end  of  line  13,  insert  "or 
repeal". 

On  page  33,  line  17,  strike  "or  repeal". 

On  page  34.  line  11,  after  "to  amend",  in- 
sert "or  repeal". 

On  page  34,  line  17,  after  "modify"  insert 
"or  repeal". 

On  page  34.  line  24.  strike  "the  head  of  the 
agency"  and  all  that  follows  through  the  end 
of  the  sentence  and  insert  in  lieu  thereof  the 
following: 

'the  rule  shall  be  subject  to  the  congres- 
sional disapproval  procedure  under  section 
802  as  of  the  date  of  the  deadline,  and  shall 
terminate  by  operation  of  law  upon  the  en- 
actment of  a  joint  resolution  of  disapproval 
pursuant  to  such  section.". 


Amendment  No.  1646 

On  page  15.  line  18,  strike  paragraph  (8)  and 
substitute  the  following: 

"(8)  the  term  'reasonable  alternatives' 
means  a  reasonable  number  of  significant  al- 
ternatives proposed  by  the  agency  or  by  per- 
sons commenting  on  a  proposed  rule,  which 
the  agency  has  authorization  to  consider 
under  its  permissible  interpretation  of  the 
statute,  including  flexible  regulatory  options 
described  in  section  622(cK2XcKlii).  unless 
precluded  by  the  statute  granting  the  rule- 
making authority." 

Amendment  No.  1647 

On  page  25.  beginning  with  line  23.  strike 
out  all  through  line  8  on  page  35  and  insert 
in  lieu  thereof  the  following: 
"tsn.  Agency  regulatory  review 

"(a)  Preliminary  Schedule  for  Rules.— 
(1)  Not  later  than  1  year  after  the  date  of  the 
enactment  of  this  section,  and  every  5  years 
thereafter,  the  head  of  each  agency  shall 
publish  in  the  Federal  Register  a  notice  of 
proposed  rulemaking  under  section  553  that 
contains  a  preliminary  schedule  of  rules  se- 
lected for  review  under  this  section  by  the 
head  of  the  agency  and  in  the  sole  discretion 
of  the  head  of  the  agency,  and  request  public 
comment  thereon,  including  suggestions  for 
additional  rules  warranting  review.  The 
agency  shall  allow  at  least  180  days  for  pub- 
lic comment. 

"(2)  The  preliminary  schedule  under  this 
subsection  shall  propose  deadlines  for  review 
of  each  rule  listed  thereon,  and  such  dead- 
lines shall  occur  not  later  than  11  years  from 
the  date  of  publication  of  the  preliminary 
schedule. 

"(3)  In  selecting  rules  and  establishing 
deadlines  for  the  preliminary  schedule,  the 
head  of  the  agency  shall  consider  the  extent 
to  which,  in  the  judgment  of  the  head  of  the 
agency— 

"(A)  a  rule  is  unnecessary,  and  the  agency 
has  discretion  under  the  statute  authorizing 
the  rule  to  repeal  the  rule; 

"(B)  the  benefits  of  the  rule  do  not  justify 
its  cost-s  or  the  rule  do«R  not  achieve  the 
rulemaking  objectives  in  a  cost-effective 
manner; 

"(c)  a  rule  could  be  revised  in  a  manner  al- 
lowed by  the  statute  authorizing  the  rule  so 
as  to — 

"(i)  substantially  decrease  costs; 

"(ii)  substantially  increase  tieneflts;  or 

"(iii)  provide  greater  nexibility  for  regu- 
lated entities,  through  mechanisms  includ- 
ing, but  not  limited  to.  those  listed  in  sec- 
tion 622(c)(2KC)(iii); 

"(D)  the  importance  of  each  rule  relative 
to  other  rules  being  reviewed  under  this  sec- 
tion; or 

"(E)  the  resources  expected  to  be  available 
to  the  agency  to  carry  out  the  reviews  under 
this  section. 

"(b)  Schedule— (1)  Not  later  than  1  year 
after  publication  of  a  preliminary  schedule 
under  subsection  (a),  the  head  of  each  agency 
shall  publish  a  final  rule  that  establishes  a 
schedule  of  rules  to  be  reviewed  by  the  agen- 
cy under  this  section. 

"(2)  The  schedule  shall  establish  a  deadline 
for  completion  of  the  review  of  each  rule 
listed  on  the  schedule,  taking  into  account 
the  criteria  in  subsection  (a)(3)  and  com- 
ments received  in  the  rulemaking  under  sub- 
section (a).  Each  such  deadline  shall  occur 
not  later  than  11  years  from  the  date  of  pub- 
lication of  the  preliminary  schedule. 

"(3)  The  head  of  the  agency  shall  modify 
the  agency's  schedule  under  this  section  to 
reflect  any  change  contained  in  an  appro- 
priations Act  under  subsection  (d). 


"(c)  Judicial  Review. — (1)  Notwithstand- 
ing section  623  and  except  as  provided  other- 
wise in  this  subsection,  judicial  review  of 
agency  action  taken  pursuant  to  the  require- 
ments of  this  section  shall  be  limited  to  re- 
view of  compliance  or  noncompliance  with 
the  requirements  of  this  section. 

"(2)  Agency  decisions  to  place,  or  decline 
to  place,  a  rule  on  the  schedule,  and  the 
deadlines  for  completion  of  a  rule,  shall  not 
be  subject  to  judicial  review. 

"(d)  Annual  Budget.— (l)  The  President's 
annual  budget  proposal  submitted  under  sec- 
tion 1105(a)  of  title  31  for  each  agency  subject 
to  this  section  shall — 

"(A)  identify  as  a  separate  sum  the  amount 
requested  to  be  appropriated  for  implemen- 
tation of  this  section  during  the  upcoming 
fiscal  year;  and 

"(B)  include  a  list  of  rules  which  may  be 
subject  to  subsection  (eK3)  during  the  year 
for  which  the  budget  proposal  is  made. 

"(2)  Amendments  to  the  schedule  under 
subsection  (b)  to  place  a  rule  on  the  schedule 
for  review  or  change  a  deadline  for  review  of 
a  rule  may  be  included  in  annual  appropria- 
tions Acts  for  the  relevant  agencies.  An  au- 
thorizing committee  with  jurisdiction  may 
recommend,  to  the  House  of  Representatives 
or  Senate  appropriations  committee  (as  the 
case  may  be),  such  amendments.  The  appro- 
priations committee  to  which  such  amend- 
ments have  been  submitted  may  Include  the 
amendments  in  the  annual  appropriations 
Act  for  the  relevant  agency.  Each  agency 
shall  modify  its  schedule  under  subsection 
(b)  to  reflect  such  amendments  that  are  en- 
acted into  law. 

"(e)  Review  of  Rule. — (1)  For  each  rule  on 
the  schedule  under  subsection  (b),  the  agency 
shall— 

"(A)  not  later  than  2  years  before  the  dead- 
line in  such  schedule,  publish  in  the  Federal 
Register  a  notice  that  solicits  public  com- 
ment regarding  whether  the  rule  should  be 
continued,  amended,  or  repealed; 

"(B)  not  later  than  1  year  before  the  dead- 
line in  such  schedule,  publish  in  the  Federal 
Register  a  notice  that— 

"(i)  addresses  public  comments  generated 
by  the  notioe  in  subparagraph  (A); 

"(ii)  contains  a  preliminary  analysis  pro- 
vided by  the  agency  of  whether  the  rule  is  a 
major  rule,  and  if  so.  whether  the  benefits  of 
the  rule  justify  its  costs: 

"(iii)  contains  a  preliminary  determina- 
tion as  to  whether  the  rule  should  be  contin- 
ued, amended,  or  repealed;  and 

"(iv)  solicits  public  comment  on  the  pre- 
liminary determination  for  the  rule;  and 

"(C)  not  later  than  60  days  before  the  dead- 
line in  such  schedule,  publish  in  the  Federal 
Register  a  final  notice  on  the  rule  that^ 

"(i)  addresses  public  comments  generated 
by  the  notice  in  subparagraph  (B);  and 

"(ii)  contains  a  final  determination  of 
whether  to  continue,  amend,  or  repeal  the 
rule; 

"(iii)  if  the  agency  determines  to  continue 
the  rule  and  the  rule  is  a  major  rule,  de- 
scribes a  final  analysis  as  to  whether  the 
benefits  of  the  rule  justify  its  costs;  and 

"(iv)  if  the  agency  determines  to  amend  or 
repeal  the  rule,  contains  a  notice  of  proposed 
rulemaking  under  section  553. 

"(2)  If  the  final  determination  of  the  agen- 
cy is  to  continue  the  rule,  that  determina- 
tion shall  take  effect  60  days  after  the  publi- 
cation in  the  Federal  Register  of  the  notice 
in  paragraph  (1)(C). 

"(3)  If  the  final  determination  of  the  agen- 
cy is  to  continue  the  rule,  and  the  agency 
has  concluded  that  the  benefits  do  not  jus- 
tify the  costs,  the  agency  shall  transmit  to 
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the  appropriate  committees  of  Congress  the 
cost-benefit  analysis  and  a  statement  of  the 
agency's  reasons  for  continuing  the  rule. 

"(0  Deadline  for  Final  Agency  action  on 
Modified  Rule.— If  an  agency  makes  a  deter- 
mination to  amend  or  repeal  a  major  rule 
under  subsection  (e)(l)(C)(ii),  the  agency 
shall  complete  final  agency  action  with  re- 
gard to  such  rule  not  later  than  2  years  of 
the  date  of  publication  of  the  notice  in  sub- 
section (eKlMC)  containing  such  determina- 
tion. Nothing  in  this  subsection  shall  limit 
the  discretion  of  an  agency  to  decide,  after 
having  proposed  to  modify  a  major  rule,  not 
to  promulgate  such  modification.  Such  deci- 
sion shall  constitute  final  agency  action  for 
the  purposes  of  judicial  review. 

"(g)  Completion  of  Review  or  Repeal  of 
Rule.— If  an  agency  has  not  completed  re- 
view of  the  rule  by  the  deadline  established 
under  subsection  (b),  the  agency  shall  imme- 
diately commence  a  rulemaking  action  pur- 
suant to  section  553  of  this  title  to  repeal  the 
rule  and  shall  complete  such  rulemaking 
within  2  years  of  the  deadline  established 
under  subsection  (b). 

•'(h)  Final  agency  action.— <l)  The  final 
determination  of  an  agency  to  continue  a 
rule  under  subsection  (e)(1)(C)  shall  be  con- 
sidered final  agency  action. 

"(2)  Failure  to  promulgate  an  amended 
major  rule  or  to  make  other  decisions  re- 
quired by  subsection  (g)  by  the  date  estab- 
lished under  such  subsection  shall  be  subject 
to  judicial  review  pursuant  to  section  706(1) 
of  this  title.". 

Amendment  No.  1648 

On  page  11.  strike  lines  5  through  line  19. 

On  page  12.  strike  line  9  through  line  12. 

On  page  59.  strike  lines  10  and  all  that  for 
follows  through  page  60.  line  23. 

On  page  44.  strike  line  14  and  all  that  fol- 
lows through  page  46.  line  4. 

Amendment  No.  1649 
On  page  39.  lines  11  and  12.  strike  "failure 
to  comply  with"  and  insert  in  lieu  thereof 
"any  analysis  or  assessment  pursuant  to". 
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GLENN  AMENDMENTS  NOS. 
1652 

(Ordered  to  lie  on  the  table.) 
Mr.  GLENN  submitted  three  amend- 
ments intended  to  be  proposed  by  him 
to  amendment  No.  1487  proposed  by  Mr. 
Dole  to  the  bill,  S.  343,  supra;  as  fol- 
lows: 

Amendment  No.  1650 
On  page  1.  line  5.  through  page  12,  line  21, 
strike  all  text. 

Amendment  No.  1651 
Strike  page  67,  lines  1-18. 

Amendment  No.  1652 

On  page  35.  strike  out  all  from  line  10 
through  page  38.  line  5.  and  insert  in  lieu 
thereof  the  following: 

"(a)  Construction  With  Other  Laws —The 
requirements  of  this  section  shall  supple- 
ment, and  not  supersede,  any  other  decisions 
criteria  otherwise  provided  by  law.  and  in 
the  event  of  conflict,  the  statute  under 
which  the  rule  is  promulgated  shall  govern. 

"(b)  Requirements —Except  as  provided  in 
subsection  (c).  no  final  major  rule  subject  to 
this  subchapter  shall  be  promulgated  unless 
the  agency  head  publishes  in  the  Federal 
Register  a  finding  that— 

"(1)  the  benefits  from  the  rule  Justify  the 
costs  of  the  rule; 


"(2)  the  rule  employs  to  the  extent  prac- 
ticable fiexible  reasonable  alternatives  of 
the  type  described  in  section  622(c)<2)(CKiii); 
and 

"(3)(A)  there  is  no  other  reasonable  alter- 
native that  provides  equal  or  greater  bene- 
fits at  less  cost  that  achieves  the  objectives 
of  the  rulemaking  as  specified  by  the  agency 
head  and  consistent  with  the  statute;  or 

"(B)  if  scientific,  technical,  or  economic 
uncertainties  or  nonquantifiable  benefits  to 
health,  safety,  or  the  environment,  or  the 
achievement  of  constitutional  rights  of  indi- 
viduals, or  the  achievement  of  statutory 
rights  that  prohibit  discrimination  identi- 
fied by  the  agency  in  the  rulemaking  record 
make  a  more  costly  alternative  that 
achieves  the  objectives  of  the  statute  appro- 
priate and  in  the  public  interest  and  the 
agency  head  provides  an  explanation  of  those 
considerations,  the  rule  adopts  the  least  cost 
alternative  of  the  reasonable  alternatives 
that  achieves  the  objectives  of  the  rule- 
making as  specified  by  the  agency  head  and 
consistent  with  the  statute,  necessary  to 
take  into  account  such  uncertainties  or  ben- 
efits; and 

"(c)  Alternative  Requirements.— If.  ap- 
plying the  statutory  requirements  upon 
which  the  rule  is  based,  a  rule  cannot  satisfy 
the  criteria  of  subsection  (b).  the  agency 
head  may  promulgate  the  rule  if  the  agency 
head  finds  that— 

"(1)  the  rule  employs  to  the  extent  prac- 
ticable fiexible  reasonable  alternatives  of 
the  type  described  in  section  622(c)(2)(C)<lii); 

"(2)(A)  there  is  no  other  reasonable  alter- 
native that  provides  equal  or  grreater  bene- 
fits at  less  cost  that  achieves  the  objectives 
of  the  rulemaking  as  specified  by  the  agency 
head  and  consistent  with  the  statute;  or 

"(B)  if  scientific,  technical,  or  economic 
uncertainties  or  nonquantifiable  benefits  to 
health,  safety,  or  the  environment,  or  the 
achievement  of  constitutional  rights  of  indi- 
viduals, or  the  achievement  of  statutory 
rights  that  prohibit  discrimination  identi- 
fied by  the  agency  in  the  rulemaking  record 
make  a  more  costly  alternative  that 
achieves  the  objectives  of  the  statute  appro- 
priate and  in  the  public  interest  and  the 
agency  head  provides  an  explanation  of  those 
considerations,  the  rule  adopts  the  least  cost 
alternative  of  the  reasonable  alternatives 
that  achieves  the  objectives  of  the  rule- 
making as  specified  by  the  agency  head  and 
consistent  with  the  statute,  necessary  to 
take  into  account  such  uncertainties  or  ben- 
efits." 


GLENN  (AND  LEVIN)  AMENDMENTS 
NOS.  1653-1658 

(Ordered  to  lie  on  the  table.) 

Mr.  GLENN  (for  himself  and  Mr. 
Levtn)  submitted  six  amendments  in- 
tended to  be  proix)sed  by  them  to 
amendment  No.  1487  proposed  by  Mr. 
Dole  to  the  bill,  S.  343,  supra;  as  fol- 
lows: 

amendment  No.  1653 

On  page  52: 

Lines  9  through  10.  strike  "that  are  reason- 
ably expected  to  be  encountered". 

Strike  line  4  and  insert  in  lieu  thereof, 
"shall  consider  in  each  risk  assessment 
sound,  reasonably" 

Line  15  insert  ",  where  appropriate."  after 
"consider". 

On  page  53: 

Line  4.  insert  "material"  before  "con- 
fiicts". 

Line  7.  strike  "emphasizing"  and  insert 
"including". 


Line  8,  strike  "the  most". 

Lines  12  through  13,  strike  "the  greatest" 
and  insert  in  lieu  thereof  "sound". 

On  page  54,  line  1,  after  "(1)"  insert  "To 
the  extent  feasible  and  scientifically  appro- 
priate." 

On  page  56.  line  10.  strike  "the  reasonably 
expected  risk"  and  insert  in  lieu  thereof  "the 
range  and  distribution  of  risk". 

Amendment  No.  1654 

On  page  16.  line  16.  insert  "or  removal 
from"  after  "the  introduction  into". 

On  page  49.  line  12.  insert  "or  removal 
ft-om"  after  "the  introduction  into". 

On  page  50,  strike  lines  6  through  9. 

Amendment  No.  1655 

On  page  46  between  lines  11  and  12.  insert 
the  following: 

"(2)  the  term  "covered  agency"  means— 

"(A)  the  Secretary  of  Defense,  for  major 
rules  relating  to  the  programs  and  respon- 
sibilities of  the  United  States  Army  Corps  of 
Engineers; 

"(B)  the  Secretary  of  the  Interior,  for 
major  rules  relating  to  the  programs  and  re- 
sponsibilities of  the  Office  of  Surface  Mining 
Reclamation  and  Enforcement; 

"(C)  the  Secretary  of  Agriculture,  for 
major  rules  relating  to  the  programs  and  re- 
sponsibilities of— 

"(i)  the  Animal  and  Plant  Health  Inspec- 
tion Service; 

"(ii)  the  Grain  Inspection.  Packers,  and 
Stockyards  Administration; 

"(iii)  the  Food  Safety  and  Inspection  Serv- 
ice; 

"(iv)  the  Forest  Service;  and 

"(V)  the  Natural  Resources  Conservation 
Service; 

"(D)  the  Secretary  of  Commerce,  for  major 
rules  relating  to  the  programs  and  respon- 
sibilities of  the  National  Marine  Fisheries 
Service; 

"(E)  the  Secretary  of  Labor,  for  major 
rules  relating  to  the  programs  and  respon- 
sibilities of— 

"(i)  the  Occupational  Safety  and  Health 
Administration;  and 

"(ii)  the  Mine  Safety  and  Health  Adminis- 
tration: 

"(F)  the  Secretary  of  Health  and  Human 
Services,  for  major  rules  relating  to  the  pro- 
grams and  responsibilities  assigned  to  the 
Food  and  Drug  Administration; 

"(G)  the  Secretary  of  Transportation,  for 
m&Jor  rules  relating  to  the  programs  and  re- 
sponsibilities assigned  to— 

"(i)  the  Federal  Aviation  Administration; 
and 

"(ii)  the  National  Highway  Traffic  Safety 
Administration; 

"(H)  the  Secretary  of  Energy,  for  major 
rules  relating  to  nuclear  safety,  occupational 
safety  and  health,  and  environmental  res- 
toration and  waste  management; 

"(I)  the  Chairman  of  the  Consumer  Prod- 
uct Safety  Commission; 

"(J)  the  Administrator  of  the  E^nvlron- 
mental  Protection  Agency;  and 

"(K)  the  Chairman  of  the  Nuclear  Regu- 
latory Commission. 

On  page  48,  line  3,  strike  "an"  and  insert 
"a  covered"; 

On  page  48.  line  9,  after  "each"  insert  "cov- 
ered"; 

On  page  48.  line  18.  after  "each"  insert 
"covered". 

Amendment  No.  1656 
On  page  67.  beginning  on  line  19.  strike  out 
all  through  page  71.  line  12.  and  insert  in  lieu 
thereof- 


(b)  Regulatory  FLEXiBiLmr  Act  Judicial 
Review.— Section  611  of  title  5,  United  States 
Code,  is  amended  to  read  as  follows: 
"SEC.  611.  JUDICIAL  REVIEW. 

"(a)(1)  Except  as  provided  in  paragraph  (2). 
not  later  than  the  end  of  the  120  day  period 
beginning  on  the  date  of  publication  of  a 
final  niie  with  respect  to  which  an  agency— 

"(A)  certified,  pursuant  to  section  605(b). 
that  such  rule  would  not  have  a  significant 
economic  impact  on  a  substantial  number  of 
small  entities;  or 

"(B)  prepared  a  final  regulatory  analysis 
pursuant  to  section  604; 
an  affected  small  entity  may  petition  for  the 
judicial  review  of  such  certification,  or  anal- 
ysis in  accordance  with  this  subsection.  A 
court  having  jurisdiction  to  review  such  rule 
for  compliance  with  section  553  or  under  any 
other  provision  of  law  shall  have  jurisdiction 
over  SQch  petition. 

"(2)(A)  Elxcept  as  provided  in  subparagraph 
(B).  in  the  case  where  a  provision  of  law  re- 
quires that  an  action  challenging  a  final 
agency  regulation  be  commenced  before  the 
expiration  of  the  120-day  period  provided  in 
paragraph  (1).  such  lesser  period  shall  apply 
to  a  petition  for  judicial  review  under  this 
subsection. 

"(B)  In  the  case  where  an  agency  delays 
the  issuance  of  a  final  regulatory  fiexibility 
analysis  pursuant  to  section  608(b)  of  this 
title,  a  petition  for  judicial  review  under  this 
subsection  shall  be  filed  not  later  than— 

"(i)  120  days  after  the  date  the  analysis  is 
made  available  to  the  public:  or 

"(ii)  In  the  case  where  a  provision  of  law 
requires  that  an  action  challenging  a  final 
agency  regulation  be  commenced  before  the 
expiration  of  the  120-day  period  provided  in 
paragraph  (1).  the  number  of  days  specified 
in  such  provision  of  law  that  is  after  the  date 
the  analysis  is  made  available  to  the  public. 

"(3)  For  purposes  of  this  subsection,  the 
term  'affected  small  entity'  means  a  small 
entity  that  is  or  will  be  adversely  affected  by 
the  final  rule. 

"(4)  Nothing  in  this  subsection  shall  be 
construed  to  limit  the  authority  of  any  court 
to  stay  the  effective  date  of  any  rule  or  pro- 
vision' thereof  under  any  other  provision  of 
law. 

"(5)(A)  In  the  case  where  the  agency  cer- 
tified that  such  rule  would  not  have  a  sig- 
nificaot  economic  impact  on  a  substantial 
number  of  small  entities,  the  court  may 
order  the  agency  to  prepare  a  final  regu- 
latory flexibility  analysis  pursuant  to  sec- 
tion 604  of  this  title  if  the  court  determines, 
on  the  basis  of  the  rulemaking  record,  that 
the  certification  was  arbitrary,  capricious, 
or  an  abuse  of  discretion. 

"(B)  If  the  agency  prepared  a  final  regu- 
latory flexibility  analysis,  the  court  shall 
order  the  agency  to  take  corrective  action 
consistent  with  section  604  if  the  court  deter- 
mines, on  the  basis  of  the  court's  review  of 
the  rulemaking  record,  that  the  final  regu- 
latory flexibility  analysis  does  not  satisfy 
the  refluirements  of  section  604. 

"(6)  The  court  may  stay  the  rule  or  grant 
such  other  relief  as  the  court  determines  to 
be  appropriate  if.  by  the  end  of  the  90-day  pe- 
riod (or  such  longer  period  as  the  court  may 
provide)  beginning  on  the  date  of  the  order  of 
the  court  pursuant  to  paragraph  (5).  the 
agency  fails,  as  appropriate — 

"(A)  to  prepare  an  analysis  required  by 
section  604;  or 

"(B>  to  take  corrective  action  consistent 
with  section  604. 

"(7)  In  making  any  determination  or 
granting  any  relief  authorized  by  this  sub- 
section, the  court  shall  take  due  account  of 
the  rule  of  prejudicial  error. 


"(b)  In  an  action  for  the  judicial  review  of 
a  rule,  any  regulatory  flexibility  analysis  for 
such  rule  (including  an  analysis  prepared  or 
corrected  pursuant  to  subsection  (a)(5)  shall 
constitute  part  of  the  whole  record  of  agency 
action  in  connection  with  such  review. 

"(c)  Except  as  otherwise  required  by  the 
provisions  of  this  subchapter,  the  court  shall 
apply  the  same  standards  of  judicial  review 
that  govern  the  review  of  agency  findings 
under  the  statute  granting  the  agency  au- 
thority to  conduct  the  rulemaking.". 

Amendment  No.  1657 
On  page  96.  line  24,  strike  out  "on  the  date 
of  enactment"  and  insert  in  lieu  thereof 
'"180  days  after  the  date  of  enactment  of  this 
Act,  but  shall  not  apply  to  any  agency  rule 
for  which  a  general  notice  of  proposed  rule- 
making is  published  on  or  before  such  date". 

Amendment  No.  1658 
On  page  75,  strike  out  lines  13  through  21. 
On  page  75.  line  22.  strike  out  "708"  and  in- 
sert in  lieu  thereof  "707". 


GLENN  AMENDMENT  NO.  1659 

(Ordered  to  lie  on  the  table.) 
Mr.  GLENN  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  amendment  No.  1487  proposed  by  Mr. 
DOLE  to  the  bill,  S.  343,  supra;  as  fol- 
lows: 
On  Page  59  strike  out  lines  4  through  6. 


GLENN  (AND  LEVIN)  AMENDMENT 
NO.  1660 

(Ordered  to  lie  on  the  table.) 

Mr.  GLENN  submitted  an  amend- 
ment intended  to  be  proposed  by  them 
to  amendment  No.  1487  proposed  by  Mr. 
Dole  to  the  bill,  S.  343,  supra;  as  fol- 
lows: 

On  page  35.  strike  out  all  from  line  10 
through  page  38.  line  5.  and  insert  in  lieu 
thereof  the  following: 

"(a)  Construction  Wrni  Other  Laws.— The 
requirements  of  this  section  shall  supple- 
ment, and  not  supersede,  any  other 
decisional  criteria  otherwise  provided  by 
law.  and  in  the  event  of  conflict,  the  statute 
under  which  the  rule  is  promulgated  shall 
govern. 

"(b)  Requirements.— Except  as  provided  in 
subsection  (c),  no  final  major  rule  subject  to 
this  subchapter  shall  be  promulgated  unless 
the  agency  head  publishes  in  the  Federal 
Register  a  finding  that— 

•(1)  the  benefits  from  the  rule  justify  the 
costs  of  the  rule; 

"(2)  the  rule  employs  to  the  extent  prac- 
ticable fiexible  reasonable  alternatives  of 
the  type  described  in  section  622(cK2KC)(iii); 
and 

"(3)(A)  the  rule  adopts  the  most  cost-effec- 
tive of  the  reasonable  alternatives  that 
achieves  the  objectives  of  the  rulemaking  as 
specified  by  the  agency  head  and  consistent 
with  the  statute;  or 

"(B)  if  scientific,  technical,  or  economic 
uncertainties  or  nonquantifiable  benefits  to 
health,  safety,  or  the  environment,  or  the 
achievement  of  constitutional  rights  of  indi- 
viduals, or  the  achievement  of  statutory 
rights  that  prohibit  discrimination  identi- 
fied by  the  agency  in  the  rulemaking  record 
make  a  more  costly  alternative  that 
achieves  the  objectives  of  the  statute  appro- 
priate and  in  the  public  interest  and  the 
agency  head  provides  an  explanation  of  those 


considerations,  the  rule  adopts  the  least  cost 
alternative  of  the  reasonable  alternatives 
that  achieves  the  objectives  of  the  rule- 
making as  specified  by  the  agency  bead  and 
consistent  with  the  statute,  necessary  to 
take  into  account  such  uncertainties  or  ben- 
efits; and 

"(c)  Alternative  Requirements.— If.  ap- 
plying the  statutory  requirements  upon 
which  the  rule  is  based,  a  rule  cannot  satisfy 
the  criteria  of  subsection  (b).  the  agency 
heaul  may  promulgate  the  rule  if  the  agency 
head  finds  that — 

"(1)  the  rule  employs  to  the  extent  prac- 
ticable flexible  reasonable  alternatives  of 
the  type  described  in  section  622(c)(2)(CKiil); 

"(2)(A)  the  rule  adopts  the  most  cost-effec- 
tive of  the  reatsonable  alternatives  that 
achieves  the  objectives  of  the  rulemaking  as 
specified  by  the  agency  head  and  consistent 
with  the  statute;  or 

"(B)  if  scientific,  technical,  or  economic 
uncertainties  or  nonquantifiable  benefits  to 
health,  safety,  or  the  environment,  or  the 
achievement  of  constitutional  rights  of  indi- 
viduals, or  the  achievement  of  statutory 
rights  that  prohibit  discrimination  identi- 
fied by  the  agency  in  the  rulemaking  record 
make  a  more  costly  alternative  that 
achieves  the  objectives  of  the  statute  appro- 
priate and  in  the  public  interest  and  the 
agency  head  provides  an  explanation  of  those 
considerations,  the  rule  adopts  the  least  cost 
alternative  of  the  reasonable  alternatives 
that  achieves  the  objectives  of  the  rule- 
making as  specified  by  the  agency  head  and 
consistent  with  the  statute,  necessary  to 
take  into  account  such  uncertainties  or  ben- 
efits." 


GLENN  (AND  LEVIN)  AMENDMENT 
NO.  1661 

(Ordered  to  lie  on  the  table.) 
Mr.    GLENN    (for    himself   and 
Levin)   submitted   an   amendment 
tended    to    be    proposed    by    him 
amendment  No.  1487  proposed  by 
Dole  to  the  bill,  S.  343,  supra;  as 
lows: 
On  page  23.  strike  lines  20  through  23. 


Mr. 
in- 
to 
Mr. 
fol- 


LEVIN  AMENDMENT  NO.  1662 

(Ordered  to  lie  on  the  table.) 
Mr.  LEVIN  submitted  an  amendment 
intended  to  be  proposed  by  him  to 
amendment  No.  1487  proposed  by  Mr. 
Dole  to  the  bill,  S.  343,  supra;  as  fol- 
lows: 

On  page  39.  strike  lines  18  through  line  7  on 
page  40. 


DORGAN  AMENDMENT  NO.  1663 

(Ordered  to  lie  on  the  table.) 
Mr.  DORGAN  submitted  an  amend- 
ment Intended  to  be  proposed  by  him 
to  amendment  No.  1487  proposed  by  Mr. 
Dole  to  the  bill,  S.  343,  supra;  as  fol- 
lows* 

On  page  17.  beginning  on  line  8.  strike  out 
"mergers,  acquisitions,". 


BIDEN  AMENDMENTS  NOS.  1664-1665 

(Ordered  to  lie  on  the  table.) 
Mr.  BIDEN  submitted  two  amend- 
ments intended  to  be  proposed  by  him 
to  amendment  No.  1487  proposed  by  Mr. 
Dole  to  the  bill,  S.  343,  supra;  as  fol- 
lows: 
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Amendment  No.  1664 
On  page  75.  lines  24  through  26  delete  "it 
shall  be  an  afHrmative  defense  in  any  en- 
forcement action  brought  by  an  agency 
that"  and  insert  "no  civil  or  criminal  pen- 
alty shall  be  imposed  if'. 

Amendment  No.  1665 

Delete  from  page  35  line  23  to  page  37  line 
18  and  insert  in  lieu  thereof  the  following: 
"(614.  DecMional  criteria 

"(a)  Construction  With  Other  Laws.— The 
requirements  of  this  section  shall  supple- 
ment, and  not  supersede,  any  other 
decisional  criteria  otherwise  provided  by 
law. 

•(b)  Requirements.— Except  as  provided  in 
subsection  (c).  no  final  major  rule  subject  to 
this  subchapter  shall  be  promulgated  unless 
the  agency  head  publishes  in  the  Federal 
Register  a  finding  that — 

"(1)  the  benefits  from  the  rule  justify  the 
costs  of  the  rule: 

"(2)  the  rule  employs  to  the  extent  prac- 
ticable flexible  reasonable  alternatives  of 
the  type  described  in  section  622(cK2)(CKiii); 
and 

"(3KA)  the  rule  adopts  a  cost-effective 
choice  among  the  reasonable  alternatives 
that  achieve  the  objectives  of  the  statute;  or 

"(4)  if  a  risk  assessment  is  required  by  sec- 
tion 63»- 

"(A)  the  rule  is  likely  to  significantly  re- 
duce the  human  health,  safety,  and  environ- 
mental risks  to  be  addressed:  or 

"(B)  if  scientific,  technical,  or  economic 
uncertainties  or  nonquantifiable  benefits  to 
health,  safety,  or  the  environment,  preclude 
making  the  finding  under  subparagraph  (A), 
promulgating  the  final  rule  is  nevertheless 
justified  for  reasons  stated  in  writing  accom- 
panying the  rule  and  consistent  with  sub- 
chapter III. 

"(c)  Alternative  Requirements.— If,  ap- 
plying the  statutory  requirements  upon 
which  the  rule  is  based,  a  rule  cannot  satisfy 
the  criteria  of  subsection  (b),  the  agency 
head  may  promulgate  the  rule  if  the  agency 
head  finds  that— 

"(1)  the  rule  employs  to  the  extent  prac- 
ticable flexKle  reasonable  alternatives  of 
the  type  described  in  section  622(cM2)(C)(iil): 

"(2MA)  the  rule  adopts  a  cost-effective 
choice  among  the  reasonable  alternatives 
that  achieve  the  objectives  of  the  statute:  or 


GLENN  AMENDMENT  NO.  1666 
(Ordered  to  lie  on  the  table.) 
Mr.  GLENN  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  amendment  No.  1487  proposed  by  Mr. 
Dole  to  the  bill.  S.  343.  supra;  as  fol- 
lows: 

Delete  from  page  38,  line  15  to  page  39.  line 
17  and  insert  the  following: 

"(a)  Compliance  or  noncompliance  by  a 
agency  with  the  provisions  of  this  sub- 
chapter and  subchapter  in  shall  not  be  sub- 
ject to  judicial  review  except  in  connection 
with  review  of  a  final  agency  rule  and  ac- 
cording to  the  provisions  of  this  section. 

"(b)  Any  determination  by  a  designee  of 
the  President  or  the  Director  that  a  rule  Is, 
or  is  not,  a  major  rule  shall  not  be  subject  to 
judicial  review  in  any  manner. 

"(c)  The  determination  by  an  agency  that 
a  rule  is,  or  is  not.  a  major  rule  shall  be  set 
aside  by  a  reviewing  court  only  upon  a  clear 
and  convincing  showing  that  the  determina- 
tion is  erroneous  in  light  of  the  information 
available  to  the  agency  at  the  time  the  agen- 
cy made  the  determination. 


"(d)  If  the  cost-benefit  analysis  or  risk  as- 
sessment required  under  this  chapter  has 
been  wholly  omitted  for  any  major  rule,  a 
court  shall  vacate  the  rule  and  remand  the 
case  for  further  consideration.  If  an  analysis 
or  assessment  has  been  performed,  the  court 
shall  not  review  to  determine  whether  the 
analysis  or  assessment  conformed  to  the  par- 
ticular requirements  of  this  chapter. 

"(e)  Any  cost-benefit  analysis  or  risk  as- 
sessment prepared  under  this  chapter  shall 
not  be  subject  to  judicial  consideration  sepa- 
rate or  apart  from  review  of  the  agency  ac- 
tion to  which  it  relates.  When  an  action  for 
judicial  review  of  an  agency  action  is  insti- 
tuted, any  analysis  or  assessment  for  such 
agency  action  shall  constitute  part  of  the 
whole  administrative  record  of  agency  ac- 
tion for  the  purpose  of  judicial  review  of  the 
agency  action." 
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BOXER  AMENDMENTS  NOS. 
1678 

(Ordered  to  lie  on  the  table.) 
Mrs.  BOXER  submitted  12  amend- 
ment intended  to  be  proposed  by  her  to 
amendment  No.  1487  proposed  by  Mr. 
Dole  to  the  bill  S.  343.  supra;  as  fol- 
lows: 

Amendment  No.  1667 
On  page  96,  Insert  between  lines  20  and  21 
the  following  new  section: 

SEC.  .  RULE  OF  CONSTRUCTION  RELATING  TO 
THE  COMMlWmr  RIGHT  TO  KNOW 
ACT. 

Nothing  in  this  Act  (including  any  amend- 
ment made  by  this  Act)  shall  be  construed  to 
revise,  amend,  weaken  or  delay  In  any  way, 
the  requirements  or  criteria  under  the  Com- 
munity Right  to  Know  Act. 

Amendment  No.  1668 
On  page  96.  Insert  between  lines  20  and  21 
the  following  new  section: 

SEC.  .  RULE  OF  CONSTRUCTION  RELATING  TO 
THE  CLEAN  AIR  ACT. 

Nothing  In  this  Act  (including  any  amend- 
ment made  by  this  Act)  shall  be  construed  to 
revise,  amend,  weaken  or  delay  in  any  way, 
the  requirements  or  criteria  under  the  Clean 
Air  Act. 

Amendment  No.  1669 
In  section  621(9HB),  strike  clause  (xll)  and 
renumber  accordingly. 

Amendment  No.  1670 
In  section  621(9MB),  strike  clause  (xl)  and 
renumber  accordingly. 

Amendment  No.  1671 
In  section  621(9KB).  strike  clause  (x)  and 
renumber  accordingly. 

Amendment  No.  1672 
In  section  621(9X8).  strike  clause  (vl)  and 
renumber  accordingly. 

Amendment  No.  1673 
In  section  621(9XB).  strike  clause  (ill)  and 
renumber  accordingly. 

Amendment  No.  1674 

In  section  621(9)(B).  strike  clause  (11)  and 
renumber  accordingly. 

Amendment  No.  1675 

On  page  26,  between  lines  22  and  23.  insert 
the  following: 

"(g)  Exemption  for  Rule  or  agency  Ac- 
tion Relating  to  the  Safety  of  Bumd  Sup- 


ply—None  of  the  provisions  of  this  sub- 
chapter or  subchapter  HI  shall  apply  to  any 
rule  or  agency  action  intended  to  ensure  the 
safety,  efficacy,  or  availability  of  blood, 
blood  products,  or  blood-derived  products. 

Amendment  No.  1676 

On  page  96.  insert  between  lines  20  and  21 
the  following  new  section: 

SEC.  .  RULE  OF  CONSTRUCTION  RELATING  TO 
the  SAFE  DRINKING  WATER  ACT. 

Nothing  In  this  Act  (Including  any  amend- 
ment made  by  this  Act)  shall  be  construed  to 
revise,  amend,  weaken,  or  delay  in  any  way. 
the  requirements  or  criteria  under  title  XIV 
of  the  Public  Health  Service  Act  (42  U.S.C. 
300f  et  seq.)  (commonly  known  as  the  "Safe 
Drinking  Water  Act"). 

fi        Amendment  No.  1677 
On  page  96.  insert  between  lines  20  and  21 
the  following  new  section: 

SEC.  .  RULE  OF  CONSTRUCTION  RELATING  TO 
THE  COASTAL  ZONE  MANAGEBfENT 
ACT  OF  1»72  AND  THE  OIL  POLLU- 
TION ACT  OF  19M. 

Nothing  in  this  Act  (including  any  amend- 
ment made  by  this  Act)  shall  be  construed  to 
revise,  amend,  weaken,  or  delay  in  any  way. 
the  requirements  or  criteria  under  the  Coast- 
al Zone  Management  Act  of  1972  (16  U.S.C. 
1451  et  seq.)  and  the  Oil  Pollution  Act  of  1990 
(33  U.S.C.  2701  et  seq.). 

Amendment  No.  1678 

At  the  end  of  section  621.  add  the  follow- 
ing: 

"(xlv)  a  rule  or  other  action  taken  In  con- 
nection with  the  safety  of  aviation. " 
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CRAIG  (AND  HELFIN)  AMENDMENT 
NO.  1679 

(Ordered  to  lie  on  the  table.) 
Mr.  CRAIG  (for  himself  and  Mr.  Hef- 
LIN)  submitted  an  amendment  intended 
to  be  proposed  by  them  to  amendment 
No.  1487  proposed  by  Mr.  Dole  to  the 
bill  S.  343.  supra;  as  follows: 

On  page  96.  between  lines  20  and  21, 
insert  the  following: 

SEC.    .  REGULATORY  AGREEMENTS. 

(a)  In  General.— Subchapter  II  of  chapter  5 
of  title  5.  United  States  Code.  Is  amended  by 
adding  at  the  end  of  the  following: 
"1 557a.  RegttUtory  acreemente 

"(a)  Definition.— In  this  section,  the  term 
'regulatory  agreement'  means  an  agreement 
entered  Into  under  this  section. 

"(b)  General  Authority.— An  agency  that 
is  authorized  or  directed  by  law  to  Issue  a 
rule  (with  or  without  a  hearing  on  the 
record)  that  would  govern  an  activity  of  any 
person,  may.  prior  to  commencing  a  proceed- 
ing to  Issue  such  a  rule  or  an  amendment  to 
such  a  rule  under  the  rulemaking  procedure 
that  would  otherwise  apply  under  that  law  or 
this  subchapter — 

"(1)  enter  Into  a  regulatory  agreement 
with  a  person  or  group  of  persons  engaged  In 
those  activities;  or 

"(2)  enter  Into  sei>arate  regulatory  agree- 
ments with  different  persons  or  groups  of 
persons  engaged  in  the  activity  if  the  agency 
determines  that  separate  agreements  are  ap- 
propriate In  view  of  different  circumstances 
that  apply  to  different  persons  or  groups  of 
persons. 

'(c)  Request  for  Negotiations.— Negotia- 
tions for  a  regulatory  agreement  may  be 
commenced — 

"(1)  at  the  instance  of  a  person  or  group  of 
persons  engaged  in  the  activity  to  be  regu- 
lated by  the  submission  to  the  agency  by 


such  a  person  or  group  of  persons  of  a  re- 
quest for  negotiations,  which  may  be  accom- 
panied by  a  proposed  form  of  regulatory 
agreement  or  by  a  general  description  of  the 
proposed  terms  of  a  regulatory  agreement:  or 

"(2)  at  the  instance  of  the  agency  by  publi- 
cation in  the  Federal  Register  of  a  request  to 
persons  engaged  in  the  activity  to  partici- 
pate In  negotiations,  which  may  be  accom- 
panied by  a  proposed  form  of  regulatory 
agreement  or  by  a  general  description  of  the 
proposed  terms  of  a  regulatory  agreement 
and  which  shall  specify  a  closing  date  by 
which  such  persons  shall  notify  the  agency 
of  thedr  willingness  to  participate  in  negotia- 
tions. 

"(d)  Determination  Whether  To  Proceed 
With  Negotiations.- 

"(1)  In  general.— Not  later  that  60  days 
after  receiving  a  request  for  negotiations 
under  subsection  (c)(1)  or  after  the  closing 
date  specified  in  a  request  for  negotiations 
under  subsection  (c)(2).  an  agency  shall  pub- 
lish la  the  Federal  Register  a  determination 
whether  to  conduct  negotiations  for  a  regru- 
latory  agreement,  accompanied  by  a  state- 
ment of  reasons  for  the  determination. 

"(2)  Criteria. — An  agency  may  determine 
not  to  conduct  negotiations  for  a  regulatory 
agreement  under  this  section — 

"(A)  if  the  agency  finds  that  the  number  of 
persons  that  have  expressed  willingness  to 
participate  In  negotiations,  as  a  proportion 
of  the  number  of  persons  whose  activity 
would  be  governed  by  the  rule,  is  not  suffi- 
cient to  justify  negotiation  of  a  regrulatory 
agreement  in  addition  to  issuance  of  a  rule 
that  would  govern  other  persons  engaged  in 
the  aoCivity;  or 

"(B)  for  any  other  reason,  within  the  sole 
discretion  of  the  agency. 

"(3)  No  judicial  review.— a  determination 
under  paragraph  (1)  shall  not  be  subject  to 
judicial  review  by  any  court. 

"(d)  Terms  and  Conditions.- A  regulatory 
agreement  shall  contain  terms  and  condi- 
tions that — 

"(1)  in  the  judgment  of  the  agency,  accom- 
plish a  degree  of  control,  protection,  and  reg- 
ulation of  the  activity  to  be  regulated  that  is 
equivalent  to  the  degree  that  would  be  ac- 
complished under  a  rule  issued  under  the 
rulemaking  procedure  that  would  otherwise 
apply: 

"(2)  provide  for  the  addition  as  parties  to 
the  regulatory  agreement,  with  or  without  a 
reopening  of  negotiations,  of  persons  that 
did  noit  participate  In  the  negotiations: 

"(3)  provide  for  renegotiation  of  the  regu- 
latory agreement,  at  a  stated  date  or  from 
time  to  time,  as  renegotiation  may  become 
appropriate  in  view  of  changed  cir- 
cumstances or  for  any  other  reason:  and 

•(4)  specify  the  provisions  of  law  for  the 
purposes  of  which  the  regulatory  agreement 
shall,  or  shall  not.  be  treated  as  a  rule  Issued 
under  section  553  or  sections  556  and  557.  as 
the  case  may  be. 

"(e)  Enforcement— A  regulatory  agree- 
ment shall  provide  for  Injunctive  relief  and 
penalCies  for  noncompliance  that^ 

"(1)  shall,  in  the  judgment  of  the  agency, 
adequately  deter  parties  from  noncompli- 
ance: And 

"(2)  may  be  greater  or  lesser  in  severity 
than  relief  or  penalties  authorized  under  the 
law  under  authority  of  which  a  rule  would 
have  been  issued. 

"(f)  Consideration  of  Comment  by  the 
General  Public — 

"(1)  Notice. — Before  executing  a  regu- 
latory agreement,  an  agency  shall  publish  a 
notice  of  the  terms  of  the  agreement  In  the 
Federal   Register  and  solicit  comments  on 


the  regulatory  agreement  for  a  period  of  not 
less  than  60  days. 

"(2)  Decision.— Not  later  than  60  days  after 
the  close  of  the  comment  period,  an  agency 
shall  publish  In  the  Federal  Register  a  deci- 
sion that  includes— 

"(1)  a  response  to  all  comments  received; 
and 

"(2)  an  explanation  of  the  agency's  deci- 
sion to — 

"(A)  enter  into  the  regulatory  agreement 
as  agreed  on  in  negotiations  or  as  modified 
In  response  to  public  comment:  or 

"(B)  decline  to  enter  Into  the  regulatory 
agreement. 

"(h)  Rulemaking.— After  publication  of  a 
decision  under  subsection  (0(2).  an  agency 
shall  commence  a  rulemaking  proceeding  to 
govern  the  activity  of— 

"(1)  all  persons  engaged  In  the  activity  in 
question,  if  the  agency  declined  to  enter  into 
a  regulatory  agreement:  or 

"(2)  if  the  agency  entered  into  regulatory 
agreement  with  fewer  than  all  of  the  persons 
engaged  in  the  activity  in  question,  all  per- 
sons engaged  in  the  activity  that  are  not 
party  to  the  regulatory  agreement. 

"(I)  Jurisdiction.— The  United  SUtes  dis- 
trict courts  shall  have  jurisdiction  to  enforce 
a  regulatory  agreement  in  accordance  with 
the  terms  of  the  regulatory  agreement.". 

(b)  Technical  Amendment.— The  chapter 
analysis    for   chapter   5    of   title    5.    United 
States  Code,  is  amended  by  inserting  after 
the  item  for  section  557  the  following: 
"Sec.  557a.  Regrulatory  agreements.". 


JOHNSTON  AMENDMENTS  NOS. 
1680-1693 

(Ordered  to  lie  on  the  table.) 
Mr.  JOHNSTON  submitted  14  amend- 
ments intended  to  be  proposed  by  him 
to  amendment  No.  1487  proix)sed  by  Mr. 
DOLE  to  the  bill  S.  343,  supra;  as  fol- 
lows: 

amendment  No.  1680 
On  page  28  after  line  23  insert  "and  may 
place  such  rule  on  the  final  schedule  for  the 
completion  of  review  within  the  first  3  years 
of  the  schedule  If  the  rule  was  Included  on 
the  schedule  under  subsection  (b)(1). 

Amendment  No.  1681 
On  page  28  at  the  end  of  line  14  after  the 
word  "rule"  insert  "that  had  not  been  in- 
cluded   on    the    schedule    under   subsection 
(b)(1)  by  the  head  of  the  agency". 

Amendment  No.  1682 
On  page  79.  strike  lines  22  and  23  and  in- 
sert: "final  rule,  if  a  joint  resolution  of  dis- 
approval is  enacted  under  section  802." 


Amendment  No.  1683 
On  page  31.  line  23  strike  out  ' 
insert  "may". 


'Shall"  and 


Amendment  No.  1684 

On  page  37.  line  24  through  page  38.  line  5. 
strike  out  subparagraph  (B)  and  insert  in 
lieu  thereof  the  following  new  subparagraph: 

"(B)  If  scientific,  technical,  or  economic 
uncertainties  preclude  making  the  finding 
under  subparagraph  (A),  or  if  a  more  cost-ef- 
fective approach  to  risk  reduction  is  pos- 
sible, or  if  net  benefits  to  health,  safety,  or 
the  environment  make  a  more  costly  alter- 
native that  achieves  the  objectives  of  the 
statute  appropriate  and  in  the  public  inter- 
est, promulgating  the  rule  is  nevertheless 
justified  for  such  reasons,  stated  In  writing 
in  such  finding." 


Amendment  No.  1685 

On  page  36.  line  15  through  21,  strike  out 
subparagraph  (B)  and  insert  In  lieu  thereof 
the  following  new  subparagraph: 

"(B)  if  scientific,  technical,  or  economic 
uncertainties  preclude  making  the  finding 
under  subparagraph  (A),  or  if  a  more  cost-ef- 
fective approach  to  risk  reduction  is  pos- 
sible, or  if  net  benefits  to  health,  safety,  or 
the  environment  make  a  more  costly  alter- 
native that  achieves  the  objectives  of  the 
statute  appropriate  and  in  the  public  Inter- 
est, promulgating  the  rule  is  nevertheless 
justified  for  such  reasons,  stated  in  writing 
in  such  finding." 

Amendment  No.  1686 
On  page  36,  line  16  strike  out  the  word 
'  'nonquaxitifiable' ' . 

Amendment  No.  1687 
On  page  36.  line  2  strike  out  the  word  "noo- 
quantlfiable". 

Amendment  No.  1688 
On  page  37.  line  10  strike  out  the  word 
"nonquantifiable". 

Amendment  No.  1689 
On  page  37.   line  25  strike  out  the  word 
"nonquantifiable". 

Amendment  No.  1690 
On  page  96.  starting  at  line  21.  strike  sec- 
tion 9  and  insert  in  lieu  thereof  the  following 
new  section: 

"SEC.  9.  EFFECTIVE  DATES  AND  SEVERABDJTY. 

"(a)  Except  as  otherwise  provided,  this  Act 
and  the  amendments  made  by  this  Act  shall 
take  effect  on  the  date  of  enactment. 

"(b)  Section  3  of  this  Act  shall  take  effect 
on  the  date  that  is  90  days  after  the  date  of 
enactment. 

"(c)(1)  Except  as  provided  in  paragraph  (2). 
section  4  of  this  Act  shall  take  effect  on  the 
date  that  is  60  days  after  the  date  of  enact- 
ment. 

"(2)  For  final  major  rule  that  Is  promul- 
gated after  the  effective  date  of  section  4  but 
not  later  than  2  years  after  the  date  of  enact- 
ment of  this  Act.  in  lieu  of  preparing  a  cost- 
benefit  analysis  under  section  622  or  a  risk 
assessment  under  section  633.  an  agency  may 
use  other  appropriately  developed  analyses 
that  allow  it  to  make  the  findings  required 
by  section  624. 

"(d)  If  any  provision  of  this  Act.  an  amend- 
ment made  by  this  Act.  or  the  application  of 
such  provision  or  amendment  to  any  person 
or  circumstance  is  held  to  be  unconstitu- 
tional, the  remainder  of  this  Act,  the  amend- 
ments made  by  this  Act.  and  the  application 
of  the  provisions  of  such  to  any  person  or 
circumstance  shall  not  be  affected  thereby." 

Amendment  No.  1691 

On  page  73.  between  lines  5  and  6.  insert 
the  following  new  paragraph: 

"(3)  Ck)nformance  of  Administrative  Proce- 
dure Requirements  In  the  Department  of  En- 
ergy Organization  Act  with  Section  553  of 
Title  5.  As  i^ended.— 

"(A)  Subsections  (b)  through  (e)  of  section 
501  of  the  I>epartment  of  Energy  Organiza- 
tion Act  (42  U.S.C.  7191  (b)  through  (e))  are 
hereby  repealed. 

"(B)  Subsections  (0  and  (g)  of  section  501  of 
the  Department  of  Energy  Organization  Act 
(42  U.S.C.  7191  (0  and  (g))  are  hereby  redesig- 
nated as  subsections  (b)  and  (c)." 

Amendment  No.  1692 
On  page  41.  line  22.  before  the  comma  in- 
sert the  following:  "and  the  Nuclear  Regu- 
latory Commission". 
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Amendment  No.  1693 

On  page  22.  between  lines  17  and  18,  insert 
the  following  new  subparagraph  and  redesig- 
nate the  following  subparagraph  accordingly: 

"(D)  a  succinct  comparison  of  the  esti- 
mated costs  of  the  proposed  major  rule  and 
the  annual  expenditure  of  national  economic 
resources  reported  for  the  regulatory  pro- 
gram issuing  the  major  rule,  as  reported  in 
the  most  recent  report  issued  pursuant  to 
section  7(bK4KB)(i)  of  the  Comprehensive 
Regulatory  Reform  Act  of  1995." 


SIMON  AMENDMENTS  NOS.  1694-1695 

(Ordered  to  lie  on  the  table.) 
Mr.  SIMON  submitted  two  amend- 
ments intended  to  be  proposed  by  him 
to  amendment  No.  1487  proposed  by  Mr. 
Dole  to  the  bill  S.  343.  supra;  as  fol- 
lows: 

AMENDMENT  NO.  1694 

On  page  71.  strike  out  lines  13  through  23 
and  insert  in  lieu  thereof  the  following  new 
subsection: 

(c)  Sense  of  the  Senate  Regarding  Re- 
form OF  the  Delaney  Clause.— It  is  the 
sense  of  the  Senate  that^ 

(1)  the  Delaney  Clause  in  the  Federal  Food. 
Drug,  and  Cosmetic  Act  governing  carcino- 
gens in  foods  must  be  reformed; 

(2)  any  such  reform  of  the  Delaney 
Clause — 

(A)  should  reflect  the  case  and  delibera- 
tiveness  due  to  a  subject  as  important  as 
whether  and  to  what  extent  infants  and  chil- 
dren shall  be  exposed  to  carcinogens  through 
the  food  they  consume;  and 

(B)  should  not  undermine  other  safety 
standards. 

(3)  advances  in  science  and  technology 
since  the  Delaney  Clause  was  originally  en- 
acted in  1958  have  prompted  the  need  to  re- 
fine the  standards  in  current  law  with  re- 
spect to  pesticide  residues,  and  may  have 
limited  the  appropriateness  of  such  stand- 
ards with  respect  to  food  additives  and  ani- 
mal drugs: 

(4)  the  Delaney  Clause  should  be  replaced 
by  a  contemporary  health-based  standard 
luiat  takeb  inno  account — 

(A)  the  r.,->'  of  the  Americian  people  to 
safe  food; 

(B)  the  conclu-^ions  of  the  National  Acad- 
emy of  Sciences  concerning  the  special  sus- 
ceptibility of  infants  and  children  to  the  ef- 
fects of  pesticide  chemicals  and  the  cumu- 
lative effect  of  the  residues  of  such  pesticide 
chemicals  on  human  health: 

(C)  the  importance  of  a  stable  food  supply 
and  a  sound  agricultural  economy:  and 

(D)  the  interests  of  consumers,  farmers, 
food  manufacturers,  and  other  interested 
parties;  and 

(5)  prior  to  the  end  of  the  first  session  of 
the  104th  Congress,  after  appropriate  consid- 
eration by  the  committees  of  jurisdiction, 
the  Senate  should  enact  legislation  to  re- 
form the  Delaney  Clause. 

Amendment  No.  1695 
On  page  71.  strike  out  lines  13  through  23. 


NUNN  (AND  COVERDELL) 
AMENDMENTS  NOS.  1696-1700 

(Ordered  to  lie  on  the  table.) 
Mr.  NUNN  (for  himself  and  Mr. 
COVERDELL)  Submitted  five  amend- 
ments intended  to  be  proposed  by  them 
to  amendment  No.  1487  proposed  by  Mr. 
Dole  to  the  bill  S.  343,  supra;  as  fol- 
lows: 


amendment  No.  1696 

On  page  68,  strike  line  23  and  all  that  fol- 
lows through  page  71.  line  13,  and  insert  the 
following: 

"(B)  prepared  an  initial  regulatory  flexibil- 
ity analysis  pursuant  to  section  603  or  a  final 
regulatory  flexibility  analysis  pursuant  to 
section  604;  or 

"(C)  did  not  prepare  an  initial  regulatory 
flexibility  analysis  pursuant  to  section  603  or 
a  final  regulatory  flexibility  analysis  pursu- 
ant to  section  604  except  as  permitted  by  sec- 
tions 605  and  608, 

an  affected  small  entity  may  petition  for  the 
judicial  review  of  such  certification,  analy- 
sis, or  failure  to  prepare  such  analysis,  in  ac- 
cordance with  this  subsection.  A  court  hav- 
ing jurisdiction  to  review  such  rule  for  com- 
pliance with  section  553  or  under  any  other 
provision  of  law  shall  have  jurisdiction  over 
such  petition,  except  that  the  United  States 
Court  of  Appeals  for  the  District  of  Columbia 
Circuit  shall  have  exclusive  jurisdiction  to 
review  such  certification,  analysis,  or  failure 
to  prepare  such  analysis  in  connection  with 
a  general  notice  of  proposed  rulemaking. 

"(2KA)  Notwithstanding  any  other  provi- 
sion of  law,  an  affected  small  entity  shall, 
beginning  on  the  date  of  publication  of  the 
final  rule,  have  1  year  after  the  effective 
date  of  the  final  rule  to  challenge  the  certifi- 
cation, analysis  or  failure  to  prepare  an 
analysis  required  by  this  subchapter  with  re- 
spect to  any  such  final  rule. 

"(B)  If  an  agency  delays  the  issuance  of  a 
final  regulatory  flexibility  analysis  pursuant 
to  section  608(b).  a  petition  for  judicial  re- 
view under  this  subsection  may  be  filed  not 
later  than  1  year  after  the  date  the  analysis 
is  made  available  to  the  public. 

"(C)  Notwithstanding  any  other  provision 
of  law.  an  affected  small  entity  shall  file  a 
petition  for  review  of  a  certification,  analy- 
sis, or  failure  to  prepare  an  analysis  required 
by  this  subchapter  in  connection  with  a  gen- 
eral notice  of  proposed  rulemaking  not  later 
than  90  days  after  the  publication  of  such 
general  notice  of  proposed  rulemaking. 

"(3)  For  purposes  of  this  subsection,  the 
term  'affected  small  entity'  means  a  small 
entity  that  is  or  will  be  subject  to  the  provi- 
sions of.  or  otherwise  required  to  comply 
with,  the  final  rule. 

"(4)  Nothing  in  this  subsection  shall  be 
construed  to  limit  the  authority  of  any  court 
to  stay  the  effective  date  of  any  rule  or  pro- 
vision thereof  under  any  other  provision  of 
law,  or  to  grant  any  other  relief  in  addition 
to  the  requirements  of  this  section. 

"(5KA)  Notwithstanding  section  605.  if  the 
court  determines,  on  the  basis  of  the  court's 
review  of  the  rulemaking  record  as  a  whole, 
that  there  is  substantial  evidence  that  the 
rule  would  have  a  significant  economic  im- 
pact on  a  substantial  number  of  small  enti- 
ties, the  court  shall  order  the  agency  to  pre- 
pare an  initial  regulatory  flexibility  analysis 
that  satisfies  the  requirements  of  section 
603.  or  a  final  regulatory  flexibility  analysis 
that  satisfies  the  requirements  of  section 
604. 

"(B)(i)  If  the  court  determines,  on  the  basis 
of  the  court's  review  of  the  whole  rule- 
making record,  that  an  initial  regulatory 
flexibility  analysis  prepared  by  an  agency 
does  not  satisfy  the  requirements  of  section 
603.  the  court  shall  order  the  agency  to  pre- 
pare an  initial  regulatory  flexibility  analysis 
that  satisfies  the  requirements  of  such  sec- 
tion. 

"(ii)  If  the  court  determines,  on  the  basis 
of  the  court's  review  of  the  rulemaking 
record,  that  a  final  regulatory  flexibility 
analysis  prepared  by  an  agency  does  not  sat- 
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isfy  the  requirements  of  section  604,  the 
court  shall  order  the  agency  to  prepare  a 
final  regulatory  flexibility  analysis  that  sat- 
isfies the  requirements  of  such  section. 

"(6)  The  court  shall  stay  the  rule  and  grant 
such  other  relief  as  the  court  determines  to 
be  appropriate  if.  by  the  end  of  the  90-day  pe- 
riod beginning  on  the  date  of  the  order  of  the 
court  pursuant  to  paragraph  (5),  the  agency 
fails,  as  appropriate — 

"(A)  to  prepare  the  analysis  required  by 
section  603  or  604;  or 

"(B)  to  take  corrective  action  consistent 
with  section  604. 

"(b)  In  an  action  for  the  judicial  review  of 
a  rule,  any  regulatory  flexibility  analysis  for 
such  rule  (including  an  analysis  prepared  or 
corrected  pursuant  to  subsection  (a)(5))  shall 
constitute  part  of  the  whole  record  of  agency 
action  in  connection  with  such  review. 

"(c)  Except  as  otherwise  required  by  the 
provisions  of  this  subchapter,  the  court  shall 
apply  the  same  standards  of  judicial  review 
that  govern  the  review  of  agency  findings 
under  the  statute  granting  the  agency  au- 
thority to  conduct  the  rulemaking.". 

(c)  CER-nFiCATiONS.— Section  605(b)  of  title 
5.  United  States  Code,  is  amended  to  read  as 
follows: 

"(b)  Sections  603  and  604  shall  not  apply  to 
any  proposed  or  final  rule  if  the  head  of  the 
agency  certifies  that  the  rule  will  not.  if  pro- 
mulgated, have  a  significant  economic  im- 
pact on  a  substantial  number  of  small  enti- 
ties. If  the  head  of  the  agency  makes  a  cer- 
tification under  the  preceding  sentence,  the 
agency  shall  publish  such  certification  in  the 
Federal  Register  at  the  time  of  publication 
of  the  general  notice  of  proposed  rulemaking 
for  the  rule  or  at  the  time  of  publication  of 
the  final  rule,  as  appropriate,  and  a  succinct 
statement  providing  the  factual  basis  for 
such  certification,  and  shall  provide  such 
certification  and  statement  to  the  Chief 
Counsel  for  Advocacy  of  the  Small  Business 
Administration.". 

Amendment  No.  1697 

On  page  39.  amend  section  (eKl).  as  notified 
by  amendment  No.  1491,  to  read  as  follows: 

"(e)  Interlocutory  Review.— (l)  The  Unit- 
ed States  Court  of  Appeals  for  the  District  of 
Columbia  Circuit  shall  have  jurisdiction  in 
review — 

"(A)  an  agency  determination  that  a  rule 
is  not  a  major  rule  pursuant  to  section 
622(a):  and 

"(B)  an  agency  determination  that  a  risk 
assessment  is  not  required  pursuant  to  sec- 
tion 632(a). 

Amendment  No.  1698 

On  page  14,  amend  subparagraph  (C),  as 
added  by  the  amendment  No.  1491,  to  read  as 
follows: 

"(C)  solely  for  purposes  of  subchapter  II, 
any  rule  or  set  of  closely  related  rules,  not 
determined  to  be  a  major  rule  pursuant  to 
subparagraph  (A)  or  (B),  that  the  agency  pro- 
posing the  rule  determines  will  have  a  sig- 
nificant economic  impact  on  a  substantial 
number  of  small  businesses,  pursuant  to  sub- 
chapter I; 

Amendment  No.  1699 

On  page  39.  amend  section  (e)(1).  as  modi- 
fied by  the  amendment  No.  1491.  is  deemed  to 
be  as  follows: 

(e)  Interlocutory  Review.— <1)  the  United 
States  Court  of  Appeals  for  the  District  of 
Columbia  Circuit  shall  have  jurisdiction  to 
review— 

"(A)  an  agency  determination  that  a  rule 
is  not  a  major  rule  pursuant  to  section 
622(a):  and 
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"(B)  an  agency  determination  that  a  risk 
assessment  is  not  required  pursuant  to  sec- 
tion 63J(a). 


On 


Amendment  No.  1700 
14,   amend  subparagraph  (C),   as 
added  by  the  amendment  No.  1491,  is  deemed 
to  be  a$  follows: 

"(C)  solely  for  purposes  of  subchapter  11, 
any  rule  or  set  of  closely  related  rules,  not 
determined  to  be  a  major  rule  pursuant  to 
subparagraph  (A)  or  (B),  that  the  agency  pro- 
posing the  rule  determines  will  have  a  sig- 
nificant economic  impact  on  a  substantial 
number  of  small  businesses,  pursuant  to  sub- 
chapter I; 


JOHNSTON  AMENDMENT  NO.  1701 

(Ordered  to  lie  on  the  table.) 
Mr.  JOHNSTON  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  amendment  No.  1487  proposed  by  Mr. 
Dole  to  the  bill  S.  343.  supra:  as  fol- 
lows: 

At  the  end  of  subchapter  III  add  the  follow- 
ing new  section: 

"{637.  Reaearch  and  traininc  in  risk  awm 
ment 

"(a)  The  head  of  each  covered  agency  in 
section  635  shall  regularly  and  systemati- 
cally evaluate  risk  assessment  research  and 
training  needs  of  the  agency,  including, 
where  relevant  and  appropriate,  the  follow- 
ing:      i' 

"(1)  W^search  to  reduce  generic  data  gaps, 
to  addrtss  modelling  needs  (including  im- 
proved model  sensitivity),  and  to  validate 
default  options,  particularly  those  common 
to  multiple  risk  assessments. 

"(2)  Research  leading  to  improvement  of 
methods  to  quantify  and  communicate  un- 
certainty and  variability  among  individuals, 
species,  populations,  and.  in  the  case  of  eco- 
logical risk  assessment,  ecological  commu- 
nities. 

"(3)  Emerging  and  future  areas  of  research, 
including  research  on  comparative  risk  anal- 
ysis, epcposure  to  multiple  chemicals  and 
other  stressors,  noncancer  endpoints.  bio- 
logical markers  of  exposure  and  effect, 
mechanisms  of  action  In  both  mammalian 
and  nonmamalian  species,  dynamics  and 
probabilities  of  physiological  and  ecosystem 
exposuras.  and  prediction  of  ecosystem-level 
responses. 

"(4)  Long-term  needs  to  adequately  train 
individuals  in  risk  assessment  and  risk  as- 
sessment application.  Evaluations  under  this 
paragraph  shall  include  an  estimate  of  the 
resources  needed  to  provide  necessary  train- 
ing,     i^ 

"(b)  pie  head  of  each  covered  agency  in 
section  635  shall  develop  a  strategy  and 
schedule  for  carrying  out  research  and  train- 
ing to  pieet  the  needs  identified  in  sub- 
section (a). 


LEVIN  AMENDMENTS  NOS.  1702-1707 

(Ordered  to  lie  on  the  table.) 

Mr.    LEVIN    submitted    six    amend- 
ments Intended  to  be  proposed  by  him 
to  amendment  No.  1487  proposed  by  Mr. 
Dole  to  the  bill  S.  343.  as  follows: 
Amendment  No.  1702 

On  page  78.  line  17,  strike    '60  "  and  insert 
•45". 

On  page  80,  line  23.  strike  "60"  and  Insert 
•45". 

Amendment  No.  1703 
On    p4ge    40.    line    8,    strike    everything 
through  page  41.  line  12.  and  insert  the  fol- 
lowing: 


SECTION  626.  DEADLINES  FOR  RULEMAKING. 

"(a)  All  deadlines  in  statutes  that  require 
agencies  to  propose  or  promulgate  any  rule 
subject  to  section  622  or  subchapter  III  dur- 
ing the  2-year  period  beginning  on  the  effec- 
tive date  of  this  section  shall  be  suspended 
until  the  earlier  of— 

"(1)  the  date  on  which  the  requirements  of 
section  622  or  subchapter  III  are  satisfied;  or 

"(2)  the  date  occurring  6  months  after  the 
date  of  the  applicable  deadline. 

"(b)  All  deadlines  imposed  by  any  court  of 
the  United  States  that  would  require  an 
agency  to  propose  or  promulgate  a  rule  sub- 
ject to  section  622  or  subchapter  III  during 
the  2-year  period  beginning  on  the  effective 
date  of  this  section  shall  be  suspended  until 
the  earlier  of— 

"(1)  the  date  on  which  the  requirements  of 
section  622  or  subchapter  III  are  satisfied:  or 

"(2)  the  date  occurring  6  months  after  the 
date  of  the  applicable  deadline. 

"(c)  In  any  case  in  which  the  failure  to  pro- 
mulgate a  rule  by  a  deadline  occurring  dur- 
ing the  2-year  period  beginning  on  the  effec- 
tive date  of  this  section  would  create  an  obli- 
gation to  regulate  through  individual  adju- 
dications, the  deadline  shall  be  suspended 
until  the  earlier  of— 

"(1)  the  date  on  which  the  requirements  of 
section  622  or  subchapter  III  are  satisfied:  or 

"(2)  the  date  occurring  6  months  after  the 
date  of  the  applicable  deadline. 

Amendment  No.  1704 

On  page  22.  line  19,  after  'scientific  evalua- 
tions," insert  "cost  estimates," 

On  page  22.  line  24,  after  ' 'scientific  evalua- 
tion." insert  "cost  estimate."'. 

Amendment  No.  1705 

On  page  3.  line  2,  strike  "or". 

On  page  3.  line  7,  strike  the  period  and  in- 
sert the  following:  •";  or 

'"(5)  a  rule  relating  to  government  loans, 
grants  or  benefits." 

Amendment  No.  1706 
On  page  23,  line  11,  insert  between  "and  oC 
and  "the"  the  following:  "a  reasonable  num- 
ber or". 

Amendment  No.  1707 
On  page  21.  line  25.  insert  between  "of"  and 
""reasonable"    the    following:    "a   reasonable 
number  of. 


BIDEN  AMENDMENTS  1708-1710 

(Ordered  to  lie  on  the  table.) 
Mr.  BIDEN  submitted  three  amend- 
ments intended  to  be  proposed  by  him 
to  amendment  No.  1487  proposed  by  Mr. 
Dole  to  the  bill  S.  343,  supra;  as  fol- 
lows: 

Amendment  No.  1708 
On  page  19.  line  7,  strike  the  period  and  in- 
sert the  following:  ";  or  (xiii)  a  rule  intended 
to  protect  the  blood  supply  of  the  United 
States  from  communicable  diseases  or  other 
threats  t»  public  health." 


Amendment  No.  1709 
On  page  49.  line  12.  after  "into." 
removal  from". 


insert:  "or 


Amendment  No.  1710 
On  page  16.  line  16,  after  "'into,"  insert:  "'or 
removal  from". 


Mr.  DASCHLE  submitted  two  amend- 
ments intended  to  be  proposed  by  him 
to  amendment  No.  1487  proposed  by  Mr. 
Dole  to  the  bill  S.  343,  supra;  as  fol- 
lows: 

amendment  No.  nil 

On  page  50.  add  after  line  2  the  following 
new  paragraph: 

"(F)  a  rule  or  agency  action  intended  to 
enhance  fish  and  seafood  safety  through  the 
use  of  Hazard  Analysis  Critical  Control 
Point  principles,  including  the  rulemaking 
proposed  by  the  Food  and  Drug  Administra- 
tion (Department  of  Health  and  Human  Serv- 
ices) in  the  Federal  Register  on  January  28. 
1994." 

Amendment  No.  1712 

On  page  25,  add  after  line  22  the  following 
new  provision: 

"(3)  None  of  the  provisions  of  this  sub- 
chapter shall  apply  to  any  rule  or  agency  ac- 
tion intended  to  enhance  fish  and  seafood 
safety  through  the  use  of  Hazard  Analysis 
Critical  Control  Point  principles,  including 
the  rulemaking  proposed  by  the  Food  and 
Drug  Administration  (Department  of  Health 
and  Human  Services)  in  the  Federal  Register 
on  January  28,  1994." 


DASCHLE  AMENDMENTS  NOS.  1711- 
1712 

(Ordered  to  lie  on  the  table.) 


ASHCROFT  AMENDMENT  NO.  1713 

(Ordered  to  lie  on  the  table.) 

Mr.  ASHCROFT  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  amendment  No.  1487  proposed  by  Mr. 
Dole  to  the  bill  S.  343.  supra;  as  fol- 
lows: 

At  the  end.  add  the  following  new  title: 
"TITLE  II— URBAN  REGULATORY  RELIEF 
ZONES 
SECTION  aoi.  SHORT  TTTLE. 

This  Act  may  be  cited  as  the  "Urban  Regu- 
latory Relief  Zone  Act  of  1995". 

SEC.  202.  FINDINGS. 

The  Congress  finds  that^ 

(1)  the  likelihood  that  a  proposed  business 
site  will  comply  with  regulations  is  inversely 
related  to  the  length  of  time  over  which  a 
site  has  been  utilized  for  commercial  and/or 
industrial  purposes,  thus  rendering  older 
sites  in  urban  areas  most  unlikely  to  be  cho- 
sen for  new  development  and  thereby  forcing 
new  development  away  from  the  most  needy 
areas;  and 

(2)  broad  Federal  regulations  often  have 
unintended  social  and  economic  con- 
sequences in  urban  areas  where  such  regula- 
tions, among  other  things— 

(A)  offend  basic  notions  of  common  sense, 
particularly  when  applied  to  individual  sites; 

(B)  adversely  impact  economic  stability; 

(C)  result  in  the  unnecessary  loss  of  exist- 
ing jobs  and  businesses: 

(D)  undermine  new  economic  development, 
especially  in  previously  used  sites; 

(E)  create  undue  economic  hardships  while 
failing  significantly  to  protect  human 
health,  particularly  in  areas  where  economic 
development  is  urgently  needed  in  order  to 
improve  the  health  and  welfare  of  residents 
over  the  long  term;  and 

(F)  contribute  to  social  deterioration  to 
such  a  degree  that  high  unemployment, 
crime,  and  other  economic  and  social  prob- 
lems create  the  greatest  risk  to  the  health 
and  well-being  of  urban  residents. 

SEC.  M3.  PtJRPOSES. 
The  purposes  of  this  tile  are  to — 
(1)  empower  qualifying  cities  to  obtain  se- 
lective relief  from  Federal  regulations  that 
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undermine  economic  stability  and  develop- 
ment in  distressed  areas  within  the  city;  and 
(2)  authorize  Federal  agencies  to  waive  the 
application  of  specific  Federal  reflations  in 
distressed  urban  ao-eas — 

(A)  upon  application  through  the  Office  of 
Management  and  Budget  by  an  Economic  De- 
velopment Commission  established  by  a 
qualifying  city  pursuant  to  section  205:  and 

(B)  upon  a  determination  by  the  appro- 
priate Federal  agency  that  granting  such  a 
waiver  will  not  substantially  endanger 
health  or  safety. 

SEC.  KM.  EUGmnJTY  FOR  WAIVERS 

(a)  EuoiBLE  Cities.— The  mayor  or  chief 
executive  officer  of  a  city  may  establish  an 
Economic  Development  Commission  to  carry 
out  the  purposes  of  section  205  if— 

(1)  the  city  has  a  population  greater  than 
200,000  according  to  the  U.S.  Census  Bureau's 
latest  estimates  for  city  populations. 

(b)  Distressed  Areas. — Any  census  tract 
within  a  city  shall  qualify  as  a  distressed 
area  If— 

(1)  33  percent  or  more  of  the  resident  popu- 
lation in  the  census  tract  is  below  the  pov- 
erty line;  or 

(2)  45  percent  or  more  of  out-of-school 
males  aged  16  and  over  in  the  census  tract 
worked  less  than  26  weeks  in  the  preceding 
year;  or 

(3)  36  percent  or  more  families  with  chil- 
dren under  age  18  in  the  census  tract  have  an 
unmarried  female  as  head  of  the  household; 
or 

(4)  17  percent  or  more  of  the  resident  fami- 
lies in  the  census  tract  received  public  as- 
sistance income  in  the  preceding  year. 

SEC.    aOS.    ECONOMIC    DEVELOPMEffT    COMMIS- 
SIONS. 

(a)  Purpose.— The  mayor  or  chief  execu- 
tive officer  of  a  qualifying  city  under  section 
204  may  appoint  an  Economic  Development 
Commission  for  the  purpose  of— 

(1)  designating  distressed  areas,  or  a  com- 
bination of  distressed  areas  with  one  another 
or  with  adjacent  industrial  or  commercial 
areas,  within  the  city  as  Urban  Regulatory 
Relief  Zones;  and 

(2)  making  application  through  the  Office 
of  Management  and  Budget  to  waive  the  ap- 
plication of  specific  Federal  regulations 
within  such  Urban  Regulatory  Relief  Zones. 

(b)  Composition.— to  the  greatest  extent 
practicable,  an  Economic  Development  Com- 
mission shall  include — 

(1)  residents  representing  a  demographic 
cross  section  of  the  city  population;  and 

(2)  members  of  the  business  community, 
private  civic  organizations,  employers,  em- 
ployees, elected  officials,  and  State  and  local 
regulatory  authorities. 

(c)  LiMrrATiON.— No  more  than  one  Eco- 
nomic Development  Commission  shall  be  es- 
tablished or  designated  within  a  qualifying 
city. 

SEC.  206.  LOCAL  PARTICIPATION 

(a)  Public  Hearings.— Before  designating 
an  area  as  an  Urban  Regulatory  Relief  Zone, 
an  Economic  Development  Commission  es- 
tablished pursuant  to  section  205  shall  hold  a 
public  hearing,  after  giving  adequate  public 
notice,  for  the  purpose  of  soliciting  the  opin- 
ions and  suggestions  of  those  persons  who 
will  be  affected  by  such  designation. 

(b)  Individual  Requests.— The  Economic 
Development  Commission  shall  establish  a 
process  by  which  individuals  may  submit  re- 
quests to  the  Economic  Development  Com- 
mission to  include  specific  Federal  regiila- 
tions  in  the  Commission's  application  to  the 
Office  of  Management  and  Budget  seeking 
waivers  of  Federal  regulations. 

(c)  Availability  of  Commission  Deci- 
sions.— After  holding  a  bearing  under  para- 


graph (a)  and  before  submitting  any  waiver 
applications  to  the  Office  of  Management 
and  Budget  pursuant  to  section  207,  the  Eco- 
nomic Development  Commission  shall  make 
publicly  available — 

(1)  a  list  of  all  areas  within  the  city  to  be 
designated  as  Urban  Regulatory  Relief 
Zones,  if  any; 

(2)  a  list  of  all  regulations  for  which  the 
Economic  Development  Commission  will  re- 
quest a  waiver  from  a  Federal  agency;  and 

(3)  an  explanation  of  the  reasons  that  the 
waiver  of  a  regulation  would  economically 
benefit  the  city  and  the  data  supporting  such 
a  determination. 

SEC.  207.  WAIVER  OF  FEDERAL  REGULATIONS. 

(a)  Selection  of  Regulations— An  Eco- 
nomic Development  Commission  may  select 
for  waiver,  within  an  Urban  Regulatory  Re- 
lief Zone,  Federal  regulations  that^ 

(1)(A)  are  unduly  burdensome  to  business 
concerns  located  within  an  area  designated 
as  an  Urban  Regulatory  Relief  Zone;  or 

(B)  discourages  new  economic  development 
within  the  zone:  or 

(C)  creates  undue  economic  hardships  in 
the  zone;  or 

(D)  contributes  to  the  social  deterioration 
of  the  zone;  and 

(2)  If  waived,  will  not  substantially  endan- 
ger health  or  safety. 

(b)  Request  for  Waiver.— (1)  An  Economic 
Development  Commission  shall  submit  a  re- 
quest for  the  waiver  of  Federal  regulations 
to  the  Office  of  Management  and  Budget. 

(2)  Such  request  shall— 

(A)  identify  the  area  designated  as  an 
Urban  Regulatory  Relief  Zone  by  the  Eco- 
nomic Development  Commission; 

(B)  identify  all  regulations  for  which  the 
Economic  Development  Commission  seeks  a 
waiver;  and 

(C)  explain  the  reasons  that  waiver  of  the 
regulations  would  economically  benefit  the 
Urban  Regulatory  Relief  Zone  and  the  data 
supporting  such  determination. 

(c)  Review  of  Waiver  Request.— No  later 
than  60  days  after  receiving  the  request  for 
waiver,  the  Office  of  Management  and  Budg- 
et shall— 

(1)  review  the  request  for  waiver; 

(2)  determine  whether  the  request  for  waiv- 
er is  complete  and  in  compliance  with  this 
title,  using  the  most  recent  census  data 
available  at  the  time  each  application  is  sub- 
mitted; and 

(3)  after  making  a  determination  under 
paragraph  (2) — 

(A)  submit  the  request  for  waiver  to  the 
Federal  agency  that  promulgated  the  regula- 
tion and  notify  the  requesting  Economic  De- 
velopment Commission  of  the  date  on  which 
the  request  was  submitted  to  such  agency;  or 

(B)  notify  the  requesting  Economic  Devel- 
opment Commission  that  the  request  is  not 
in  compliance  with  this  Act  with  an  expla- 
nation of  the  basis  for  such  determination. 

(d)  Modification  of  Waiver  Requests  — 
An  Economic  Development  Commission  may 
submit  modifications  to  a  waiver  request. 
The  provisions  of  subsection  (c)  shall  apply 
to  a  modified  waiver  as  of  the  date  such 
modification  is  received  by  the  Office  of 
Management  and  Budget. 

(e)  Waiver  Determination.— No  later  than 
60  days  after  receiving  a  request  for  waiver 
under  subsection  (c)  from  the  Office  of  Man- 
agement and  Budget,  a  Federal  agency 
shall— 

(A)  make  a  determination  of  whether  to 
waive  a  regulation  in  whole  or  in  part;  and 

(B)  provide  written  notice  to  the  request- 
ing Economic  Development  Commission  of 
such  determination. 
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(2)  Subject  to  subsection  (g),  a  Federal 
agency  shall  deny  a  request  for  a  waiver  only 
if  the  waiver  subsUntially  endangers  health 
or  safety. 

(3)  If  a  Federal  agency  grants  a  waiver 
under  this  subsection,  the  agency  shall  pro- 
vide a  written  statement  to  the  requesting 
Economic  Development  Commission  that— 

(A)  describes  the  extent  of  the  wavier  in 
whole  or  in  part;  and 

(B)  explains  the  application  of  the  waiver, 
including  guidance  for  the  use  of  the  waiver 
by  business  concerns,  within  the  Urban  Reg- 
ulatory Relief  Zone. 

(4)  If  a  Federal  agency  denies  a  waiver 
under  this  subsection,  the  agency  shall  pro- 
vide a  written  statement  to  the  requesting 
Economic  Development  Commission  thatr— 

(A)  explains  the  reasons  that  the  waiver 
substantially  endangers  health  or  safety:  and** 

(B)  provides  a  scientific  basis  m  writing  for 
such  determination. 

(0  Automatic  Waiver.— If  a  Federal  agen- 
cy does  not  provide  the  written  notice  re- 
quired under  subsection  (e)  within  the  120- 
day  period  as  required  under  such  sub- 
section, the  waiver  shall  be  deemed  to  be 
granted  by  the  Federal  agency. 

(g)  Limitation— No  provision  of  this  Act 
shall  be  construed  to  authorize  any  Federal 
agency  to  waive  any  regulation  or  Executive 
order  that  prohibits,  or  the  purpose  of  which 
is  to  protect  persons  against,  discrimination 
on  the  basis  of  race,  color,  religion,  gender, 
or  national  origin. 

(h)  Applicable  Procedures —A  waiver  of 
a  regulation  under  subsection  (e)  shall  not  be 
considered  to  be  a  rule,  rulemaking,  or  regu- 
lation under  chapter  5  of  title  5,  United 
States  Code.  The  Federal  agency  shall  pub- 
lish a  notice  in  the  Federal  Register  stating 
any  waiver  of  a  regulation  under  this  sec- 
tion. 

(i)  Effect  of  Subsequent  Amendment  of 
Regulations.— If  a  Federal  agency  amends  a 
regulation  for  which  a  waiver  under  this  sec- 
tion is  in  effect,  the  agency  shall  not  change 
the  waiver  to  Impose  additional  require- 
ments. 

(j)  Expiration  of  Waivers.— No  waiver  of  a 
regulation  under  this  section  shall  expire  un- 
less the  Federal  agency  determines  that  a 
continuation  of  the  waiver  substantially  en- 
dangers health  or  safety. 
SEC.  208.  DEFINITIONS. 

For  purposes  of  this  Act,  the  term— 

(1)  "regulation"  means— 

(A)  any  rule  as  defined  under  section  551(4) 
of  title  5,  United  States  Code;  or 

(B)  any  rulemaking  conducted  on  the 
record  after  opportunity  for  an  agency  hear- 
ing under  sections  556  and  557  of  such  title: 

(2)  "Urban  Regulatory  Relief  Zone"  means 
an  area  designated  under  section  205; 

(3)  "qualifying  city"  means  a  city  which  is 
eligible  to  establish  an  Economic  Develop- 
ment Commission  under  section  204; 

(4)  "industrial  or  commercial  area"  means 
any  part  of  a  census  tract  zoned  for  indus- 
trial or  commercial  use  which  is  adjacent  to 
a  census  tract  which  is  a  distressed  area  pur- 
suant to  section  205(b);  and 

(5)  "poverty  line"  has  the  same  meaning  as 
such  term  is  defined  under  section  673(2)  of 
the  Community  Services  Block  Grant  Act  (42 
U.S.C.  9902(2)).". 
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MOYNIHAN  AMENDMENTS  NOS. 
1714-1718 

(Ordered  to  lie  on  the  table.) 
Mr.  M0"5fNIHAN  submitted  five 
amendments  intended  to  be  proposed 
by  him  to  amendment  No.  1487  pro- 
posed by  Mr.  Dole  to  the  bill  S.  343. 
supra;  as  follows: 


On  page  2.  strike  lines  15  through  25;  on 
page  3t  strike  lines  1  through  7  and  insert  in 
lieu  thereof,  the  following: 

"(a)  APPLiCABiLnr.- This  section  applies 
to  every  rulemaking  according  to  the  provi- 
sions thereof,  except  to  the  extent  that  there 
Is  involved — 

"(1)  a  matter  pertaining  to  an  auxiliary  or 
foreign  affairs  function  of  the  United  States: 

"(2)  a  matter  relating  to  the  management 
or  personnel  practices  of  an  agency; 

"(3)  an  interpretative  rule,  general  state- 
ment of  policy,  guidance,  or  rule  of  an  agen- 
cy, organization,  procedure,  or  practice  un- 
less such  rule,  statement,  or  guidance  has 
general  applicability  and  substantially  al- 
ters or  *  *  *  rights  or  obligations  of  persons 
outside  the  agency;"  strike  "or; 

"(4)  a  rule  relating  to  the  acquisition,  ar- 
rangements, or  disposal  by  an  agency  of  real 
or  personal  property,  or  of  services;  these  are 
promulgated  in  compliance  with  otherwise 
applicable  criteria  and  procedures;  or 

"(5)  an  Interpretative  rule  involving  the  in- 
ternal revenue  laws  of  the  United  States 
other  than  an  interpretative  regulation." 

Amendment  No.  1715 
On  iWge  12,  line  9:  after  "petition",  insert 
"(other  than  a  petition  relating  to  a  rule  de- 
scribed in  section  621(9)(B)(i))". 

AMENDMENT  NO.  1716 

On  page  68,  line  18:  insert  "(other  than  a 
rule  described  in  section  621(9)(B)(i))"  after 
"rule". 

Amendment  No.  1717 
On  page  9,  line  5:  insert  "Nothing  In  this 
section  shall  be  interpreted  to  limit  the  ap- 
plication of  26  U.S.C.  7805.  " 

Amendment  No.  1718 

On  page  13,  line  4:  insert  "(or  as  otherwise 
provided)"  after  "subchapter". 

On  page  16,  line  8:  insert  "for  purposes  of 
this  chapter"  after  "(1)". 


PAC5KW00D  AMENDMENTS  NOS. 
1719-1723 

(Ordered  to  lie  on  the  table.) 

Mr.  PACKWOOD  submitted  five 
amendments  intended  to  be  proposed 
by  him  to  amendment  No.  1487  pro- 
posed by  Mr.  DOLE  to  the  bill  S.  343, 
supra;  as  follows: 

Amemdment  No.  1719 

Strike  page  2:  line  15  through  page  3:  line 
7  and  add  at  page  2:  line  15,  the  following: 

"(a)  APPLiCABiLmr— (1)  In  General.— This 
section  applies  to  every  rulemaking,  accord- 
ing to  the  provisions  thereof,  except  to  the 
extent  there  is  involved— 

"(i)  A  matter  pertaining  to  a  military  or 
foreign  affairs  function  of  the  United  States: 

"(11)  A  matter  relative  to  the  management 
or  personnel  practices  of  an  agency; 

"(ill)  An  interpretive  rule,  general  state- 
ment Of  policy,  gruidance,  or  rule  of  agency 
organieatlon,  procedures  or  practices,  unless 
such  rule,  statement,  or  guidance  has  gen- 
eral applicability  and  substantially  alters  or 
creates  rights  or  obligations  of  persons  out- 
side the  agency. 

"(iv)  A  rule  relating  to  the  acquisition, 
management,  or  disposal  by  an  agency  of 
real  or  personal  property,  or  of  services,  that 
is  promulgated  in  compliance  with  otherwise 
applicable  criteria  and  procedures. 

"(2)    APPLICATION   TO   THE    DEPARTMENT   OF 

THE  TREASURY.- In  the  case  of  Rulemaking 


of  the  Department  of  the  Treasury,  this  sec- 
tion applies  to  Treasury  Regulations. 

Amendment  No.  1720 

On  page  13,  line  4:  insert  "(or  as  otherwise 
provided)"  after  "subchapter". 

On  page  16.  line  8  Insert  "for  purjwses  of 
this  chapter"  after  "(1)". 

Amendment  No.  1721 

On  page  9,  line  5.  insert  "Nothing  in  this 
section  shall  be  interpreted  to  limit  the  ap- 
plication of  26  U.S.C.  7805." 

Amendment  No.  1722 
On  page  68.  line  18.  insert  "(other  than  a 
rule  described  In  section  e21(9XB)(i))"  after 
"rule." 

AMENDMENT  NO.  1723 

On  page  12,  line  9:  after  "petition".  Insert: 
"(other  than  a  petition  relating  to  a  rule  de- 
scribed in  section  621(9KBK1))". 


GLENN  (AND  LEVIN)  AMENDMENTS 
NO.  1724-1725 

(Ordered  to  lie  on  the  table.) 
Mr.  GLENN  (for  himself  and  Mr. 
Levin)  submitted  two  amendments  in- 
tended to  be  proposed  by  them  to 
amendment  No.  1487  proposed  by  Mr. 
Dole  to  the  bill  S.  343,  supra;  as  fol- 
lows: 

AMENDMENT  NO.  1724 

On  page  57,  at  the  end  of  paragraph  (1),  in- 
sert: 

"The  requirements  of  this  subsection  shall 
not  apply  to  a  specific  rulemaking  where  the 
head  of  an  agency  has  published  a  determina- 
tion, with  the  concurrence  of  the  Adminis- 
trator of  the  Office  of  Information  and  Regu- 
latory Affairs,  and  notified  the  Congress, 
that  the  agency  is  unable  to  comply  fully 
with  the  peer  review  requirements  of  this 
subsection  and  that  the  rulemaking  process 
followed  by  that  agency  provides  sufficient 
opportunity  for  scientific  or  technical  review 
of  risk  assessments  required  by  this  sub- 
chapter." 

Amendment  No.  1725 

On  page  21,  line  25,  insert  between  "or'  and 
"reasonable"  the  following:  "a  reasonable 
number  or*. 

On  page  23,  line  11.  insert  between  "and  of 
and  "the"  the  following:  "a  reasonable  num- 
ber or'. 


NOTICE  OF  HEARING 
CANCELLATION 

COMMITTEE  ON  ENERGY  AND  NATURAL 
RESOURCES 

Mr.  MURKOWSKI.  Mr.  President,  I 
would  like  to  announce  for  the  infor- 
mation Of  the  Senate  and  the  public 
that  the  hearing  on  S.  871,  the  Hanford 
Land  Management  Act,  previously 
scheduled  before  the  full  Committee  on 
Energy  and  Natural  Resources  for 
Thursday,  July  20  at  9:30  a.m.  in  room 
SD-366  of  the  Dirksen  Senate  Office 
Building  in  Washington,  DC,  has  been 
canceled.  For  further  information, 
please  call  Maureen  Koetz  at  202-224- 
0765  or  David  Garman  at  202-224-7933. 
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AUTHORITY  FOR  COMMITTEES  TO 
MEET 

COMMITTEE  ON  BANKING.  HOUSING,  AND  URBAN 
AFFAIRS 

Mr.  NICKLES.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Banking,  Housing,  and  Urban 
Affairs  be  authorized  to  meet  during 
the  session  of  the  Senate  on  Friday, 
July  14,  1995,  to  conduct  a  hearing  on 
Mexico  and  the  exchange  stabilization 
fund. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


B-2  BOMBERS 

•  Mr.  NUNN.  Mr.  President.  I  am  dis- 
appointed that  the  Senate  Armed  Serv- 
ices Committee  did  not  include  funding 
for  additional  B-2  bombers  in  the  Na- 
tional Defense  authorization  bill  that 
was  filed  yesterday.  In  my  view,  this 
was  a  short-sighted  decision,  one  which 
I  hope  can  be  reversed.  Today,  Mr. 
President,  I  want  to  enter  into  the 
Record  two  recent  editorials  and  a  let- 
ter, all  of  which.  I  believe,  help  Mem- 
bers to  understand  the  importance  of 
continuing  the  B-2  program. 

The  first  editorial  comment  was  au- 
thorized by  Paul  Wolfowitz.  and  ap- 
peared in  the  June  12  edition  of  the 
Wall  Street  Journal.  Mr.  Wolfowitz 
points  out  that  the  DOD-IDA  bomber 
study  had  assumed  enough  warning 
time  for  over  500  U.S.  tactical  aircraft 
and  many  other  assets  to  arrive  before 
the  war  started.  He  notes,  and  I  quote, 
"Not  surprisingly,  the  contribution  of 
additional  B-2's  would  not  be  cost-ef- 
fective in  those  hypothetical  cir- 
cumstances." Mr.  Wolfowitz  goes  on 
posit  the  importance  of  the  B-2  bomber 
in  less  favorable  scenarios  and  cir- 
cumstances, noting  its  independence 
from  foreign  bases;  its  value  in  possible 
East  Asian  scenarios,  where  neither 
land-based  nor  carrier  air  have  the 
needed  range;  and  its  ability  both  to 
deter  and  to  retaliate  while  placing  few 
Americans  in  harm's  way.  After  noting 
the  advantages  of  stealth,  Mr. 
Wolfowitz  goes  on  to  note,  and  I  quote: 

With  more  than  30  wings  of  traditional 
lighter  aircraft  and  only  one  wing  of  B-2'8 
and  two  wings  of  F-I17'8  it  could  hardly  be 
said  that  the  U.S.  is  overemphasizing 
stealthy  attack  capability. 

The  second  editorial  comment  is  by 
Charles  Krauthammer,  and  is  in  to- 
day's Washington  Post.  Mr. 
Krauthammer  notes  that,  and  I  quote: 

There  are  three  simple,  glaringly  obvious 
facts  about  this  new  era:  (1)  America  is  com- 
ing home;  (2)  America  cannot  endure  casual- 
ties: (3)  America's  next  war  will  be  a  sur- 
prise. •  •  • 

He  goes  on  to  note  that  the  B-2  is  not 
a  partisan  project,  that  today  it  is  sup- 
ported by. 

Seven  Secretaries  of  I>efense  representing 
every    administration    going   back    to    1969. 
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They  support   it  because   it   is   the   perfect 
weapon  for  the  post-cold  war  world. 

Mr.  Krauthammer  goes  on  to  note 
that  the  so-called  Republican  cheap 
hawks,  concerned  about  high  costs, 
hold  the  future  of  the  program  in  their 
hands.  He  notes,  and  I  quote. 

But  the  dollar  cost  of  a  weapon  is  too  nar- 
row a  calculation  of  its  utility.  The  more  im- 
portant calculation  is  cost  in  American 
lives.  The  reasons  are  not  sentimental,  but 
practical.  Weapons  cheap  in  dollars  but  cost- 
ly in  lives  are.  in  the  current  and  coming  en- 
vironment, useless.  A  country  that  so  values 
the  life  of  every  Captain  O'Grady  is  a  coun- 
try that  cannot  keep  blindly  relying  on  non- 
stealthy  aircraft  over  enemy  territory. 

My  third  submission,  Mr.  President, 
is  a  letter  to  me  from  recently  retired 
Air  Force  Gen.  Chuck  Homer,  who  was 
the  overall  air  commander  during  Op- 
eration Desert  Storm.  He  begins  by 
noting  that  his  career  was  spent  in  op- 
erations and  that  in  his  entire  career, 
he  had  never  advocated  buying  any  spe- 
cific weapons  system.  Having  said  that. 
General  Homer  begins  by  saying,  and  I 
quote: 

As  the  former  commander  of  Operation 
Desert  Storm.  I  feel  a  duty  to  put  the  B-2  de- 
bate in  perspective,  and  sound  a  warning  on 
any  recommendation  to  stop  production  of 
this  aircraft.  To  put  it  bluntly,  halting  this 
Nation's  B-2  production  capability  is  dan- 
gerously short-sighted,  and  would  lead  ulti- 
mately to  the  extinction  of  the  long-range 
bomber  force,  at  the  very  time  when  bombers 
are  emerging  as  America's  most  critical  21st 
Century  military  asset. 

General  Homer  goes  on  to  note  that 
the  B-2  program  and  America's  bomber 
production  capability  are  one  and  the 
same,  and  that  starting  a  new  bomber 
program  a  few  years  hence  would  re- 
quire 10  to  15  years  to  field,  and  cost 
countless  billions  to  develop.  He  fur- 
ther notes  that  even  if  a  new  bomber 
were  started  a  few  years  hence,  most  of 
our  nonstealthy  bombers  would  be  ob- 
solete. He  then  writes,  and  I  quote: 

The  next  Desert  Storm  Air  Commander 
could  be  sending  Americans  into  war  aboard 
a  70-year-old  bomber,  an  act  I  find  uncon- 
scionable. 

General  Homer  goes  on  to  discuss  the 
value  of  the  combination  of  long-range, 
large-payload,  precision  weapons,  and 
stealth,  and  concludes  by  stating,  and  I 
quote: 

It  is  important  to  understand  the  long- 
term  national  and  international  security 
ramifications  of  the  quantum  leap  in  mili- 
tary capabilities  offered  by  the  B-2.  If  we 
don't,  it  may  disappear  when  we  need  it 
most,  and  can  buy  it  most  cheaply.  Make  no 
mistake  about  this:  the  B-2  is  designed  to  ex- 
tend America's  defense  capabilities  into  the 
next  century.  Can  we  afford  to  do  less? 

Mr.  President,  I  ask  that  these  three 
items  be  printed  in  the  Record.  I  com- 
mend the  substance  of  all  three  of 
these  thoughtful  pieces  to  my  col- 
leagues. I  yield  the  floor. 

The  material  follows: 
[From  the  Wall  Street  Journal.  June  12.  1995] 
A  Bomber  for  Uncertain  Times 
(By  Paul  Wolfowltz) 

It  has  been  nearly  30  years  since  Robert 
McNamara    left    the    Pentagon.    Yet.    from 


what  has  been  made  public  about  the  sys- 
tems analysis  behind  the  decision  to  halt 
production  of  the  B-2  bomber,  one  can  only 
conclude  that  Mr.  McNamaras  influence  lin- 
gers. 

As  Congress  deliberates  the  question  of 
whether  to  halt  production  of  the  B-2  bomb- 
er, it  needs  to  have  a  healthy  respect  for  the 
fundamental  uncertainty  of  the  world  of  the 
next  century. 

Just  one  year  before  the  Iraqi  Invasion  of 
Kuwait.  Adm.  William  Crowe,  the  chairman 
of  the  Joint  Chiefs  of  Staff,  had  proposed 
eliminating  the  Persian  Gulf  from  U.S.  Mili- 
tary planning  on  the  grounds  that  the  Soviet 
threat  to  the  region  had  gone  away.  In  the 
end.  Secretary  of  Defense  Richard  Cheney 
and  Gen.  Colin  Powell  overruled  the  Joint 
Staff  and  directed  the  military  to  begin 
planning  instead  for  an  Iraqi  threat  to  the 
Arabian  Peninsula.  Yet  no  one  expected  such 
a  threat  to  materialize  as  quickly  as  it  did. 

In  fact,  none  of  the  major  threats  we  have 
faced  in  this  century  were  foreseen  even  five 
years  before  they  appeared.  None  of  the 
smaller  wars  we  have  fought  for  the  past  50 
years  were  foreseen  clearly  even  one  year  be- 
fore. Certainly  no  one  would  have  dreamed  of 
suggesting  in  1945  that  five  years  later  we 
would  almost  be  driven  off  the  Korean  Penin- 
sula by  a  third-  or  fourth-ranked  military 
power. 

A  MC  NAMARA  TECHNIQUE 

In  an  old  Joke,  a  befuddled  drunk  searches 
for  his  keys  under  the  street  light  even 
though  he  knows  he  dropped  them  some- 
where else,  because  "that's  where  the  light 
is."  So  it  is  with  the  Pentagon's  decision  to 
stop  production  of  the  B-2.  which  can  deliver 
precise  conventional  weapons  with  great  ac- 
curacy at  extraordinary  distances,  with  sur- 
prise, and  with  unprecedented  safety  for  its 
crew  of  two  pilots. 

In  an  apparent  inability  to  take  account  of 
uncertainty,  the  Defense  Department  justi- 
fies its  decision  based  on  a  systems  analysis 
of  a  hypothetical  future  war  with  Iraq.  Sys- 
tems analysis— a  technique  that  Mr.  McNa- 
mara so  proudly  introduced  to  the  Pentagon 
and  which  I.  myself,  have  had  many  occa- 
sions to  use— is  a  powerful  tool  for  certain 
limited  purposes  but  useless  for  others. 
Sometimes,  like  a  bright  light  in  a  murky 
room,  its  very  power  leads  analysts  to  focus 
on  those  questions  that  the  technique  can  il- 
luminate, whether  or  not  they  are  the  right 
ones. 

According  to  congressional  testimony,  the 
Defense  Department  analysis  assumes  that 
there  would  be  enough  warning,  and  suffi- 
cient bases  made  available  in  the  region,  to 
enable  the  U.S.  to  deploy  500  Uctical  aircraft 
before  the  war  begins  and  before  our  bases 
come  under  attack.  Not  surprisingly,  the 
contribution  of  additional  B-2s  would  not  be 
cost-effective  In  those  hypothetical  cir- 
cumstances. 

Not  only  are  the  analysts  refighting  the 
last  war.  but  they  are  making  assumptions 
about  warning  time  and  the  availability  of 
bases  that  did  not  apply  in  the  Gulf  five 
years  ago  and  may  no  longer  be  valid  five 
years  from  now.  Worst  of  all.  those  assump- 
tions may  bear  little  relation  to  the  much 
broader  range  of  unpredictable  cir- 
cumstances that  could  confront  us  in  a  post- 
Cold  War  world— contingencies  in  which  the 
B-2  would  be  uniquely  valuable: 

The  B-2's  exceptionally  long  range  makes 
it  much  less  dependent  on  access  to  overseas 
bases.  Even  after  Iraq  invaded  Kuwait,  it 
took  the  Saudis  several  days  to  decide  to 
permit  American  use  of  their  bases— and 
they  agreed  only  because  of  their  high  level 
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of  confidence  in  President  Bush.  A  future 
president  may  need  to  act  unilaterally.  In 
fact,  we  are  more  likely  to  get  multilateral 
cooperation  if  we  have  that  ability— a  para- 
dox still  poorly  understood  by  many  in 
Washington. 

The  B-2  can  attack  nuclear  and  other  high- 
value  targets.  In  an  era  of  nuclear  prolifera- 
tion, this  capability  appears  particularly  im- 
portant. In  a  letter  to  President  Clinton, 
seven  former  secreUries  of  defense— of  both 
Democratic  and  Republican  administra- 
tions—urged the  continuation  of  low-rate 
production  of  the  B-2.  calling  it  "the  most 
cost-effective  means  of  rapidly  projecting 
forces  over  great  distances."  able  "to  reach 
any  point  on  earth"  within  hours,  "to  de- 
stroy numerous  time-sensitive  targets  in  a 
single  sortie."  and  do  so  "without  fear  of 
interception." 

The  B-2's  range  would  be  invaluable  in 
large  regions,  such  as  East  Asia,  where  the 
potential  distances  are  far  greater  than  the 
effective  range  of  conventional  fighter  air- 
craft. Though  it  is  hard  at  the  moment  to  en- 
vision an  Asian  scenario  (outside  of  Korea) 
requiring  long-range  conventional  strike  ca- 
pability, the  point  is  that  by  the  time  such 
requirements  become  clear,  it  would  almost 
certainly  be  too  late  to  acquire  the  capabili- 
ties. 

The  B-2  is  effective  for  deterrence  and  re- 
taliation. Forces  may  be  used  not  only  to  de- 
fend but.  for  example,  to  punish  or  deter  acts 
of  state  terrorism  against  the  U.S.  or  its 
citizens.  The  B-2's  range  and  stealth  charac- 
teristics make  it  a  particularly  useful  in- 
strument of  deterrence. 

The  B-2  can  operate  from  secure  bases.  Fu- 
ture aggressors  may  draw  a  lesson  from  the 
Gulf  War  and  attack  nearby  bases  from  the 
outset,  perhaps  even  using  ballistic  missiles 
and  chemical  weapons.  In  those  cir- 
cumstances, additional  B-2  bombers,  operat- 
ing from  bases  beyond  the  reach  of  enemy 
missiles  or  aircraft,  would  be  far  more  valu- 
able than  they  were  in  the  Pentagon  study. 

No  systems  analysis  can  assess  the  value  of 
the  B-2's  enormous  flexibility.  Nor  can  a  sys- 
tems analysis  assess  the  importance  of  the 
B-2  for  maintaining  the  U.S.  lead  in  a  revo- 
lutionary new  technology.  Being  the  first 
country  to  develop  stealth  technology  does 
not  guarantee  continued  American  leader- 
ship. In  the  further  development  of  both  tac- 
tics and  technology,  of  counter-measures  and 
counter-counter-measuires.  the  U.S.  needs  to 
capitalize  on  its  lead  in  stealth  development. 

With  more  than  30  wings  of  traditional 
fighter  aircraft  and  only  one  wing  of  B-2s 
planned  (in  addition  to  two  wings  of  the 
shorter-range,  first  generation  F-117s).  it 
could  hardly  be  said  that  the  U.S.  is  over- 
emphasizing stealthy  attack  capability. 

It  is  difficult  to  imagine  any  other  coun- 
try, having  developed  an  advanced  capability 
like  the  B-2.  halting  production  after  just  20 
aircraft  because  of  an  unwillingness  to  allo- 
cate 1%  of  its  defense  budget  or  5%  of  its 
combat  aircraft  budget  for  the  next  few 
years.  It  is  a  system  that  excels  in  two  di- 
mensions that  are  hard  or  impossible  to 
evaluate  in  a  systems  analysis,  but  that  are 
of  central  importance  for  defense  planning  in 
the  post-Cold  War  world:  fiexlbility  to  deal 
with  a  world  that  has  become  even  more  un- 
predictable; and  innovation  to  deal  with  the 
consequences  of  revolutionary  technological 
change. 

CONGRESSIONAL  INTERVENTION 

Only  through  congressional  intervention 
WM  Adm.  Hyman  Rickover  able  to  build  the 
nuclear  submarine  program  that  eventually 
became  the  pride  of  the  Navy.  At  a  later 


time.  When  the  military  was  more  interested 
in  the  development  of  manned  aircraft,  con- 
gressional pressure  kept  U.S.  conventional 
cruise  missile  options  from  being  given  away 
in  arms-control  negotiations,  thus  protect- 
ing the  extraordinary  capability  for  accurate 
long-range  conventional  delivery  that  the 
Tomahawk  cruise  missile  demonstrated  dur- 
ing the  Gulf  War.  And.  were  it  not  for  the 
intervention  of  Sen.  Sam  Nunn  and  the 
House  and  Senate  Armed  Service  commit- 
tees, the  U.S.  would  have  had  only  one 
squadron  of  F-117  bombers  in  that  war.  rath- 
er than  two. 

Let  us  hope  that  Congress  intervenes 
again.  As  the  seven  former  defense  secretar- 
ies said:  "It  is  already  apparent  that  the  end 
of  the  Cold  War  was  neither  the  end  of  his- 
tory nor  the  end  of  danger.  We  hope  it  will 
also  not  be  the  end  of  the  B-2." 

[From  the  Washington  Post.  July  13.  1995] 

The  B-2  AND  The  •Cheap  Hawks  " 

(By  Charles  Krauthammer) 

We  hear  endless  blather  about  how  new  and 
complicated  the  post-Cold  War  world  is. 
Hence  the  endless  confusion  about  what 
weapons  to  build,  forces  to  deploy,  contin- 
gency to  anticipate.  But  there  are  three  sim- 
ple, glaringly  obvious  facts  about  this  new 
era: 

(1)  America  is  coming  home.  The  day  of  the 
overseas  base  is  over.  In  1960.  the  United 
States  had  90  major  Air  Force  bases  over- 
seas. Today,  we  have  17.  Decolonization  is 
one  rea£on.  Newly  emerging  countries  like 
the  Philippines  do  not  want  the  kind  of  Big 
Brother  domination  that  comes  with  facili- 
ties like  Clark  Air  Base  and  Subic  Bay.  The 
other  reason  has  to  do  with  us:  With  the  So- 
viets gone,  we  do  not  want  the  huge  expense 
of  maiotaining  a  far-fiung  global  military  es- 
tablishment. 

(2)  America  cannot  endure  casualties.  It  is 
inconceivable  that  the  United  States,  or  any 
other  Western  country,  could  ever  again 
fight  a  war  of  attrition  like  Korea  or  Viet- 
nam. One  reason  is  the  CNN  effect.  TV  brings 
home  tlie  reality  of  battle  with  a  graphic  im- 
mediacy unprecedented  in  human  history. 
The  other  reaison.  as  strategist  Edward 
Luttwak  has  pointed  out,  is  demographic: 
Advanced  industrial  countries  have  very 
small  families,  and  small  families  are  less 
willing  than  the  large  families  of  the  paLst  to 
risk  their  only  children  in  combat. 

(3)  America's  next  war  will  be  a  surprise. 
Nothing  new  here.  Our  last  one  was  too.  Who 
expected  Saddam  to  invade  Kuwait?  And 
even  after  he  did.  who  really  expected  the 
United  States  to  send  a  half-million  man  ex- 
peditioaiary  force  to  roll  him  back?  Then 
again,  who  predicted  Pearl  Harbor,  the  inva- 
sion of  South  Korea,  the  Falklands  War? 

What  kind  of  weapon,  then,  is  needed  by  a 
country  that  is  losing  its  foreign  basis,  is  al- 
lergic to  casualties  and  will  have  little  time 
to  mobilize  for  tomorrow's  unexjpected  prov- 
ocation? 

Answer:  A  weapon  that  can  be  deployed  at 
very  long  distances  from  secure  American 
bases,  is  invaluable  to  enemy  counterattack 
and  is  deployable  instantly.  You  would  want, 
in  other  words,  the  B-2  stealth  bomber. 

We  have  it.  Yet.  amazingly.  Congress  may 
be  on  the  verge  of  killing  it.  After  more  than 
S20  billion  in  development  costs — costs  irre- 
coverable whether  we  build  another  B-2  or 
not— the  B-2  Is  facing  a  series  of  crucial 
votes  in  Congress  that  could  dismantle  its 
assembly  lines  once  and  for  all. 

The  B-2  is  not  a  partisan  project.  Its  devel- 
opment was  begun  under  Jimmy  Carter.  And. 
as   an    urgent    letter   to    President   Clinton 


makes  clear,  it  Is  today  supported  by  seven 
secretaries  of  defense  representing  every  ad- 
ministration going  back  to  1969. 

They  support  it  because  it  is  the  perfect 
weapon  for  the  post-Cold  War  world.  It  has  a 
range  of  about  7.000  miles.  It  can  be  launched 
instantly— no  need  to  beg  foreign  dictators 
for  base  rights;  no  need  for  weeks  of  advance 
warning,  mobilization  and  forward  deploy- 
ment of  troops.  And  because  it  is  invisible  to 
enemy  detection,  its  two  pilots  are  virtually 
invulnerable. 

This  is  especially  important  in  view  of  the 
B-2's  very  high  cost,  perhaps  three-quarters 
to  a  billion  dollars  a  copy.  The  cost  is.  of 
course,  what  has  turned  swing  Republican 
votes— the  so-called  "cheap  hawks"— against 
the  B-2. 

But  the  dollar  cost  of  a  weapon  is  too  nar- 
row a  calculation  of  its  utility.  The  more  im- 
portant calculation  is  cost  In  American 
lives.  The  reasons  are  not  sentimental  but 
practical.  Weapons  cheap  in  dollars  but  cost- 
ly in  lives  are,  in  the  current  and  coming  en- 
vironment, literally  useless:  We  will  not  use 
them.  A  country  that  so  values  the  life  of 
every  Capt.  O'Grady  is  a  country  that  cannot 
keep  blindly  relying  on  non-stealthy  aircraft 
over  enemy  territory. 

Stealth  planes  are  not  just  invulnerable 
themselves.  Because  they  do  not  need  escort, 
they  spare  the  lives  of  the  pilots  of  the  fight- 
ers and  radar  suppression  planes  that  ordi- 
narily accommodate  bombers.  Moreover,  if 
the  B-2  is  killed,  we  are  stuck  with  our  fieet 
of  B-52s  of  19508  origin.  According  to  the  un- 
dersecretary of  defense  for  acquisition,  the 
Clinton  administration  assumes  the  United 
States  will  rely  on  B-52s  until  the  year  2030— 
when  they  will  be  65  years  old. 

In  the  Persian  Gulf  War.  the  stealthy  F-117 
fighter  fiew  only  2  percent  of  the  missions 
but  hit  40  percent  of  the  targets.  It  was.  in 
effect,  about  30  times  as  productive  as  non- 
stealthy  planes.  The  F-117.  however,  has  a 
short  range  and  thus  must  be  deployed  from 
forward  bases.  The  B-2  can  take  off  from 
home.  Moreover,  the  B-2  carries  about  eight 
times  the  payload  of  the  F-117.  Which  means 
that  one  B-2  can  strike,  without  escort  and 
with  impunity,  as  many  targets  as  vast 
fleets  of  conventional  aircraft.  Factor  in 
these  costs,  and  the  B-2  becomes  cost-effec- 
tive even  in  dollar  terms. 

The  final  truth  of  the  post-Cold  War  world 
is  that  someday  someone  is  going  to  attack 
some  safe  haven  we  feel  compelled  to  defend, 
or  invade  a  country  whose  security  is  impor- 
tant to  us.  or  build  an  underground  nuclear 
bomb  factory  that  threatens  to  kill  millions 
of  Americans.  We  are  going  to  want  a  way  to 
attack  instantly,  massively  and  invisibly. 
We  have  the  weapon  to  do  It.  a  weapon  that 
no  one  else  has  and  that  no  one  can  stop.  Ex- 
cept a  "cheap  hawk."  shortsighted  Repub- 
lican Congress. 

Shaumar.  FL,  June  22,  199$. 
Hon.  Sam  Nunn. 

U.S.  Senate.  Dirksen  Senate  Office  Building, 
Washington.  DC. 
Dear  Senator  Nunn:  Earlier  this  month  I 
wrote  to  your  colleagues  in  the  House  of 
Representatives  about  the  need  to  continue 
the  B-2  program.  The  debate  has  now  shifted 
to  the  Senate  and  my  concern  with  our  fu- 
ture security  compels  me  to  share  the  same 
thoughts  with  you.  This  is  a  difficult  letter 
for  me  to  write  as  in  more  than  thirty  years 
of  service  in  the  Air  Force,  I  have  always 
concentrated  on  military  operations,  and  re- 
frained from  commenting  on  issues  such  as 
whether  or  not  to  purchase  a  specific  air- 
craft.  However,   the   Pentagon   recently   re- 


leased a  study  based  on  assumptions,  con- 
straints, and  methodology  that  can  lead  to 
the  conclusion  that  the  United  States  can 
safely  terminate  B-2  stealth  bomber  produc- 
tion at  20  aircraft.  As  the  former  Air  Com- 
mander of  the  Desert  Shield/Desert  Storm 
Air  Forces.  I  feel  a  duty  to  put  the  B-2  de- 
bate in  perspective,  and  sound  a  warning  on 
any  recommendation  to  stop  production  of 
this  aircraft.  To  put  it  bluntly,  halting  this 
nation's  B-2  production  capability  is  dan- 
gerously short-sighted  and  would  lead  ulti- 
mately to  the  extinction  of  the  long-range 
bomber  force,  at  the  very  time  when  bombers 
are  emerging  as  America's  most  critical  21st 
Century  military  asset. 

Since  the  B-2  is  the  only  bomber  in  produc- 
tion or  development,  and  the  Pentagon  has 
no  plans  for  a  new  bomber  program  in  the  fu- 
ture, the  B-2  program  and  America's  bomber 
production  capability  are  one  and  the  same. 
If  this  sole  remaining  bomber  capability  is 
lost,  replacing  our  aging  bombers  will  be- 
come unaffordable.  Inevitably,  the  nation 
may  lose  its  manned  bomber  force,  and  the 
unique  capabilities  it  provides.  A  new  bomb- 
er would  take  from  15-20  years  to  go  from 
the  drawing  board  to  the  battlefield  and  cost 
tens  of  billions  of  dollars  just  to  design.  With 
the  current  administration  balking  at  spend- 
ing a  fraction  of  this  amiount  on  a  finished, 
proven  product,  there  is  little  likelihood  of  a 
future  government  sinking  many  times  that 
amount  into  a  new  program.  Even  if  a  new 
program  was  initiated  in  the  near  term, 
most  of  our  existing  bombers  would  be  obso- 
lete before  the  first  "B-3"  entered  service. 
The  next  Desert  Storm  Air  Commander 
could  be  sending  Americans  into  war  aboard 
a  7()-year  old  bomber,  an  act  I  find  uncon- 
scionable. 

In  my  opinion,  the  B-2  is  now  more  impor- 
tant than  ever.  Heavy  bombers  have  always 
possessed  two  capabilities— long  range  and 
large  payload — not  found  in  other  elements 
of  our  military  forces.  As  we  base  more  and 
more  of  our  forces  in  our  homeland,  the 
bomber's  inter-continental  range  enables  us 
to  respond  immediately  to  regional  aggres- 
sion with  a  rapid,  conclusive  military  capa- 
bility. Just  as  important,  this  capability 
may  deter  aggressors  even  as  the  bombers  sit 
on  the  air  base  parking  ramps  in  the  United 
States.  In  war.  the  large  bomber  payloads 
provide  a  critical  punch  throughout  the  con- 
fiict^just  ask  General  Schwarzkopf  what  he 
wanted  from  the  Air  Force  when  he  was 
under  attack  in  Vietnam,  or  whenever  our 
ground  forces  faced  danger  during  Desert 
Storm. 

What  the  B-2  adds  to  this  equation  are  two 
revolutionary  capabilities  not  available  in 
any  other  long-range  bomber— precision  and 
stealth.  The  Gulf  War  showed  how  precision 
weapons  delivery  from  stealthy  platforms 
provides  a  devastating  military  capability. 
The  F-117  stealth  fighter  proved  its  effective- 
ness on  the  first  day  of  the  war  when  36  air- 
craft fiew  just  2.5%  of  the  sorties,  but  at- 
tacked almost  31%  of  the  targets. 

In  the  past,  employing  bombers  for  critical 
missions  against  modem  air  defenses  re- 
quired large,  costly  packages  of  air  escort 
and  defense  suppression  aircraft.  The  B-2's 
unmatched  survivability  reduces  the  need  for 
escorts  and  defense  suppression  aircraft.  As 
we  found  in  the  Gulf  War  with  the  F-117. 
stealth  allows  the  U.S.  to  strike  any  target 
with  both  surprise  and  near  impunity.  Anal- 
ysis of  the  Gulf  War  air  campaign  reveals 
that  each  F-117  sortie  was  worth  approxi- 
mately eight  non-stealth  sorties.  To  put  B-2 
capabilities  into  perspective,  consider  that 
the  B-2  carries  eight  times  the  precision  pay- 
load  of  the  F-117,  has  up  to  six  times  the 
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range,  and  will  be  able  to  accurately  deliver 
its  weapons  through  clouds  or  smoke.  What 
does  all  of  this  mean?  It  means  that  a  single 
B-2  can  accomplish  missions  that  required 
dozens  of  non-stealthy  aircraft  in  the  past. 

Many  may  wonder  why  the  Department  of 
Defense  would  advocate  terminating  the 
most  advanced  weapon  system  ever  devel- 
oped. The  B-2  program  was  cut  by  the  Bush 
Administration  for  budget-related  political 
reasons,  and  some  concern  that  the  program 
would  not  meet  expectations.  Since  then,  de- 
livered aircraft  have  demonstrated,  without 
qualification,  that  the  B-2  is  a  superb  weap- 
on system— performing  even  better  than  ex- 
pected. 

Yet.  defense  spending  has  declined,  bomber 
expertise  has  been  funded  out  of  the  Air 
Force,  and  people's  careers  have  been  vested 
in  other  programs.  Unfortunately,  some  in 
the  Army  and  Navy  believe  the  B-2's  revolu- 
tionary capability  is  a  threat  to  their  own 
services'  continuing  relevancy.  Just  the  op- 
posite is  true,  long-range,  survivable  bomb- 
ers will  contribute  to  the  effectiveness  of  the 
shorter  range  carrier  air  by  striking  those 
targets  which  pose  the  greatest  threat  to  our 
ships.  The  troops  on  the  ground  have  long 
recognized  the  value  of  air  support,  espe- 
cially the  tremendous  impact  that  large 
bomb  loads  have  on  enemy  soldiers.  This  was 
again  demonstrated  by  the  B-52  strikes  used 
to  demoralize  the  Iraqi  Army.  If  anyone 
needs  B-28.  it's  our  soldiers  and  sailors. 
Some  people  harp  on  the  issue  of  the  B-2's 
cost.  The  Air  Force,  at  times,  seems  at  odds 
about  asking  for  this  much  needed  aircraft 
because  they  fear  it  could  endanger  their 
number  one  priority  program,  the  F-22.  All 
miss  the  point.  True  the  B-2  has  a  high  ini- 
tial cost,  but  its  capabilities  allow  it  to  ac- 
complish mission  objectives  at  a  lower  total 
cost  than  other  alternatives.  And  keep  in 
mind,  the  true  cost  of  any  weapons  system  is 
how  many  or  how  few  lives  of  our  service 
personnel  are  lost.  The  B-2  lowers  the  risk  to 
our  men  and  women.  The  B-2  will  allow  us  to 
accept  lower  levels  of  overall  military  spend- 
ing without  compromising  our  security. 

As  we  approach  this  year's  critical  defense 
budget  decisions,  it  is  important  that  we  un- 
derstand the  long-term  national  and  inter- 
national security  ramifications  of  the  quan- 
tum leap  in  military  capabilities  offered  by 
the  B-2.  If  we  don't,  it  may  disappear  when 
we  need  it  most,  and  can  buy  it  most  cheap- 
ly. Make  no  mistake  about  this:  the  B-2  is 
designed  to  extend  America's  defense  capa- 
bilities into  the  next  Century.  Can  we  afford 
to  do  less? 

Sincerely. 

Charles  a.  Horner, 
General.  USAF  (Ret.).» 

(At  the  request  of  Mr.  Dole,  the  fol- 
lowing statement  was  ordered  to  be 
printed  in  the  Record.) 
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JAMES  SMITH 
•  Mr.  LUGAR.  Mr.  President,  on  this 
Friday  morning,  many  of  my  close 
friends  and  fellow  members  of  Saint 
Lake's  United  Methodist  Church  are 
gathering  in  Indianapolis.  IN,  to  honor 
the  life  of  a  very  special  public  servant 
and  leader  in  our  State. 

The  untimely  loss  of  James  Smith  on 
July  10,  1995.  will  be  felt  throughout  In- 
diana, just  as  his  personal  energy  im- 
pacted so  many  people  during  his  re- 
markable life. 

I  enjoyed  working  with  Jim  during 
his  early  years  of  service  to  our  State, 


when  he  worked  as  an  assistant  to  Gov. 
Otis  Bowen.  His  effective  leadership  in 
several  roles  in  Indiana's  State  govern- 
ment throughout  the  1970*8  earned  the 
praise  and  support  of  both  Governor 
Bowen  and  his  successor.  Governor 
Robert  Orr. 

He  won  respect  from  all  who  followed 
his  activities,  both  before  and  after  he 
left  State  government.  I  was  not  sur- 
prised to  see  the  law  firm  he  helped 
found  quickly  develop  into  one  of  the 
largest  firms  in  Indiana. 

I  was  proud  to  count  Jim  Smith  as  a 
friend  ever  since  our  early  association. 
I  will  miss  the  enrichment  I  received 
from  our  visits  together. 

My  thoughts  this  morning,  espe- 
cially, are  with  his  wife  Susan,  who  not 
only  served  as  Jim's  partner  profes- 
sionally in  Governor  Bowen's  adminis- 
tration and  in  their  law  firm,  but  also 
in  their  home  raising  five  beautiful 
children.  My  prayers  are  for  her  re- 
newed strength  and  courage  as  she 
faces  most  difficult  times  ahead.* 


75th  BIRTHDAY  OF  EDWIN 
ZEHNDER 

•  Mr.  LEVIN.  Mr.  President,  I  rise 
today  to  honor  one  of  the  leaders  of  the 
community  of  Frankenmuth,  MI. 
Edwin  Zehnder  is  owner  of  Zehnder's  of 
Frankenmuth  restaurant,  one  of  the 
top  ten  independent  restaurants  in 
total  sales  in  the  United  States.  July 
25,  1996  will  mark  Edwin's  75th  birth- 
day. The  city  of  Frankenmuth  will  be 
honoring  Edwin  on  his  birthday  by 
naming  a  park  located  near  his  res- 
taurant in  his  honor.  This  event  is  es- 
pecially significant  because  1995  also 
marks  the  150th  anniversary  of  the  city 
of  Frankenmuth.  It  is  only  fitting  that 
this  great  citizen's  75th  birthday  hap- 
pens to  coincide  with  the  150th  anni- 
versary of  the  community  to  which  he 
has  given  so  much. 

Frankenmuth  is  a  unique  community 
and  one  of  Michigan's  largest  tourist 
attractions.  It  is  a  quaint  Bavarian  vil- 
lage which  maintains  a  festival  atmos- 
phere year-round.  Everything  from  its 
authentic  architecture  to  the  popular 
Frankenmuth  Bavarian  and  Oktober- 
fest  celebrations  make  this  community 
a  special  place  to  live  in  and  visit.  At 
the  center  of  it  all  is  Zehnder's  of 
Frankenmuth  restaurant.  The  res- 
taurant serves  traditional  Bavarian 
cuisine  as  well  as  American  fare.  How- 
ever, most  visitors  come  to  Zehnder's 
for  its  famous  Frankenmuth-style 
chicken  dinners. 

Edwin  and  his  wife  Marion  have  four 
children— L.  Susan.  Albert,  Catherine, 
and  Martha.  Family  has  always  been 
an  important  part  of  this  gentleman's 
life.  The  family  business  was  started  in 
1927,  when  Edwin's  father,  William, 
bought  the  circa  1856  Exchange  Hotel. 
The  Zehnder  family  then  began  work 
on  building  the  restaurant  into  the  in- 
stitution it  is  today.   Edwin  and  his 


wife  Marion  assumed  ownership  of  the 
family  business  in  1965.  The  couple 
were  able  to  cater  to  the  growing  num- 
bers of  tourists  visiting  the  city  by 
continually  expanding  the  restaurant. 
They  added  a  retail  gift  store,  retail 
food  store,  and  a  coffee  shop  in  1977.  In 
1983,  the  family  broke  ground  for  a 
5,000-square-foot  addition  which  now 
houses  a  bakery.  Zehnder's  of 
Frankenmuth  today  is  a  84,000  square- 
foot,  1,500  seat  establishment. 

Edwin  Zehnder  graduated  from 
Valparaiso  University  in  1942,  and  later 
went  on  to  do  graduate  work  at  the 
University  of  Chicago  and  the  Univer- 
sity of  Michigan.  Edwin  served  his 
country  in  World  War  II  with  the  U.S. 
Navy.  Edwin  was  stationed  in  the  Mar- 
shall Islands  in  the  South  Pacific. 

Edwin  maintained  his  commitment 
to  service  after  the  war  by  becoming  a 
vital  member  of  the  community.  He  is 
a  member  of  St.  Lorenz  Lutheran 
Church  and  sits  as  a  member  of  the 
board  of  Concordia  Theological  Semi- 
nary in  Fort  Wayne,  IN.  He  was  also  di- 
rector of  the  Michigan  State  Chamber 
of  Commerce  and  has  served  as  presi- 
dent and  director  of  the  Frankenmuth 
Chamber  of  Commerce.  In  1982,  he  re- 
ceived the  4-H  Friend  Award,  which  is 
the  highest  award  given  by  the  organi- 
zation for  support  of  its  many  causes. 

On  the  basis  of  his  expertise  in  res- 
taurant management,  he  was  elected 
director  of  the  Michigan  Restaurant 
Association  and  the  National  Res- 
taurant Association.  He  has  also  served 
as  a  circuit  speaker  for  the  Michigan 
and  National  Restaurant  Associations. 
In  1975,  he  received  the  Excellency 
Award  of  the  restaurant  association. 

I  know  thousands  of  people  in  Michi- 
gan and  around  the  Nation  join  me  in 
congratulating  Edwin  Zehnder  for  the 
fine  work  he  has  done  and  also  in  wish- 
ing him  a  happy  75th  birthday.* 


REGULATORY  REFORM 
DISTORTIONS 

Mr.  DOLE.  Mr.  President,  in  their  on- 
going efforts  to  frighten  the  American 
people,  the  opponents  of  regulatory  re- 
form continue  to  spread  their  distor- 
tions through  the  media. 

Last  night,  in  a  report  on  ABC's 
"World  News  Tonight."  President  Clin- 
ton's EPA  Administrator.  Carol 
Browner,  made  the  following  out- 
rageous statement  about  our  regu- 
latory reform  bill.  That  is  the  one  we 
are  considering  right  now. 

If  these  provisions  had  been  in  place  over 
the  last  10  years.  EPA  would  not  have  been 
able  to  ban  lead  in  gasoline,  and  a  whole  gen- 
eration of  children  would  have  suffered  real 
and  permanent  brain  damage. 

Now.  that  is  a  catchy  sound  bite,  but 
it  is  flatly  false,  and  it  went  unchal- 
lenged in  the  report. 

Here  are  the  facts  viewers  did  not  get 
last  night.  When  a  rule  on  lead  phase- 
out  was  being  considered  in  1982,  EPA 


resisted  doing  a  cost-benefit  analysis. 
However,  when  a  cost-benefit  analysis 
was  performed,  it  demonstrated  the 
benefits  outweighed  the  costs  of  elimi- 
nating lead  from  gasoline.  Only  then 
did  EPA  issue  a  rule  providing  for 
quick  phaseout  of  lead.  And  in  fact,  as 
a  result  of  that  analysis.  EPA  issued  a 
tougher  standard  than  it  would  have 
previously.  So  getting  lead  out  of  gaso- 
line occurred  precisely  because  a  cost- 
benefit  analysis  supported  doing  so. 

Rather  than  undermining  our  reform 
effort,  as  Ms.  Browner  suggests,  this 
example  actually  validates  it. 

This  is  not  the  first  time  we  have 
heard  this  phony  story  from  the  admin- 
istration. Even  though  we  have  set  the 
record  straight  on  that  point  during 
this  debate,  the  EPA  and  some  folks  in 
the  media  do  not  seem  to  notice. 

Mr.  President,  I  am  hardly  the  only 
one  who  has  been  disappointed  by  the 
spread  of  distortions  about  this  bill. 

I  ask  unanimous  consent  to  have 
printed  in  the  Record  a  letter  I  re- 
ceived from  the  Governor  of  Ohio. 
George  Voinovich,  and  the  Governor  of 
Iowa,  Terry  Branstad,  taking  exception 
to  another  ABC  report  last  night  that 
framed  the  debate  on  environmental 
regulations  in  Washington-knows-best 
terms. 

Mr.  President,  this  is  certainly  a 
complicated  piece  of  legislation,  but 
sometimes  the  facts  are  very  simple. 
And  dealing  in  facts  is  not  too  much  to 
ask  even  for  the  media. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

{  July  14, 1995. 

Hon.  Bob  Dole. 

Senate  Majority  Leader.  U.S.  Senate,  Washing- 
ton, DC. 

Dear  Senator  Dole:  As  strong  supporters 
of  your  efforts  to  pass  regulatory  reform  leg- 
islation, we  were  very  disappointed  with  an 
ABC  News  report  last  night  on  environ- 
mental regulation. 

We  are  dismayed  by  the  suggestion  that 
enhanced  flexibility  for  states  in  making  en- 
vironmental and  regulatory  decisions  would 
inherently  harm  the  environment.  In  es- 
sence, their  coverage  seems  to  propose  that 
regulatory  reform  should  not  be  pursued  be- 
cause states  cannot  be  trusted  as  regulators. 
As  you  well  know.  Mr.  Majority  Leader, 
states  and  local  governments  already  are  re- 
sponsible for  implementing  and  overseeing 
these  laws. 

ABC  is  correct  in  noting  that  "dirty  air 
travels."  However,  the  proposition  that  regu- 
latory and  environmental  reform  supported 
by  governors  would  allow  states  to  "set  their 
own  environmental  standards"  is  patently 
false.  Governors  and  other  state  and  local  of- 
ficials do  not  seek  to  set  our  own  environ- 
mental standards,  nor  would  pending  legisla- 
tion permit  us  to  do  so.  rather,  we  support 
enhanced  flexibility  to  implement  remedies 
speciflo  to  our  states  and  communities  to 
meet  federally  established  standards. 

EPA  Administrator  Carol  Browner's  asser- 
tion that  reforms  would  lead  states  to  "race 
to  lower  standards"  is  particularly  insulting. 
It  is  typical  beltway  arrogance  to  presume 
that  state  and  local  elected  officials  are 
somehow  less  interested  in  protecting  the 


environment  than  officials  in  Washington. 
We  are  truly  puzzled  that  a  former  state  en- 
vironmental director  would  say  such  a  thing. 

We  also  want  to  point  out  that  environ- 
mental reform  is  a  partisan  issue  only  in 
Washington.  Across  the  country  Republican 
and  Democrat  governors,  state  legislators, 
county  officials,  and  mayors  support  envi- 
ronmental and  regulatory  reform  legislation 
to  provide  greater  flexibility  and  unfunded 
mandate  relief  for  states  and  local  govern- 
ments. In  fact,  a  bipartisan  meeting  of  state 
and  local  government  officials  last  month  in 
Baltimore  determined  that  environmental 
reform  legislation  is  the  top  priority  of  the 
state-local  government  coalition  in  the  104th 
Congress. 

Thank  you  for  your  leadership  in  support 
of  environmental  and  regulatory  reform.  We 
look  forward  to  continuing  to  work  with  you 
to  enact  reform  legislation  that  ensures  that 
new  regulations  justify  their  costs  and  pro- 
vides states  and  local  governments  with  en- 
hanced flexibility  to  meet  the  federal  stand- 
ards. 

Sincerely, 

.George  v.  Voinovich, 

Governor  of  Ohio. 

Terry  E.  Branstad, 

Governor  of  lotca. 


IN  MEMORY  OF  WHITE  EAGLE 

Mr.  DASCHLE.  My  State  of  South 
Dakota  is  small  in  population  but  large 
in  spirit.  This  is  particularly  true  of 
the  native  American  iwpulation  that 
calls  South  Dakota  home.  Indian  peo- 
ple have  blazed  their  way  into  Amer- 
ican history  in  countless  ways.  Even 
their  names  convey  poetry  and  magic: 
from  great  leaders  like  Sitting  Bull, 
Crazy  Horse,  and  Black  Elk,  to  modem 
day  role  models  like  Billy  Mills  and 
Jim  Thorpe. 

White  Eagle — Wanblee  Ska — was  a 
Rosebud  Sioux  who  soared  on  the  wings 
of  classical  music.  Last  week,  at  his 
parents'  home  in  Mission,  SD,  White 
Eagle  died  at  the  age  of  43.  In  spite  of 
his  untimely  death,  he  left  a  legacy 
that  will  live  on  for  generations. 

In  a  State  where  country/western 
music  is  heard  on  most  radios.  White 
Eagle  turned  his  natural  gift  for  song 
into  a  polished  operatic  tenor  talent. 
He  sang  for  the  inauguration  of  a 
President  and  at  Carnegie  Hall.  Despite 
his  relative  youth,  he  had  already  been 
enshrined  in  the  South  Dakota  Hall  of 
Fame  at  the  time  of  his  death. 

Dennis  Holub,  director  of  the  South 
Dakota  Arts  Council,  says  that  White 
Eagle  was  "the  epitome  of  a  great  art- 
ist *  *  *  [he]  sang  in  some  of  the 
world's  finest  halls  but  also  brought 
his  songs  home  so  South  Dakotans 
could  enjoy  them,  too." 

But  it  was  not  only  his  gift  of  song 
that  made  White  Eagle  rise  on  currents 
of  critical  and  public  acclaim.  It  was 
his  courage  in  overcoming  obstacles 
and  misfortune,  his  ability  to  make 
himself  continually  better  while  re- 
maining utterly  human,  that  made  him 
an  inspiration  to  the  people  of  South 
Dakota. 

Although  he  began  singing  as  a  child 
and  achieved  some  success  as  a  church 


soloist  and  musical  performer,  he 
stopped  singing  after  developing  nodes 
on  his  vocal  cords.  Nevertheless,  when 
he  was  subsequently  asked  by  a  friend 
to  help  out  the  Mile  High  Opera  Work- 
shop after  the  company  lost  its  tenor. 
it  became  clear  that  White  E^le  had 
found  his  true  vocation. 

His  30th  birthday  was  already  behind 
him  when  he  began  voice  lessons.  He 
continued  his  studies  and  graduated 
from  the  San  Francisco  Opera's  Merola 
Opera  Program.  He  went  on  to  work  in 
New  York  City,  and  with  the  Penn- 
sylvania Opera  Theater,  the  Cleveland 
Opera,  and  others. 

White  Eagle  developed  AIDS  in  the 
late  1980's.  In  a  State  where  AIDS  is 
even  rarer  than  classical  concerts,  he 
became  the  human  face  of  the  disease. 
He  could  have  hidden;  instead,  he  be- 
came a  powerful  force  for  understand- 
ing and  compassion. 

White  Eagle  overcame  many  obsta- 
cles in  his  tragically  short  life.  He  suc- 
ceeded, but  fate  decreed  he  would  not 
have  enough  time  to  fully  savor  his 
success.  Nor  did  we  have  enough  time 
to  enjoy  his  gift. 

But  White  Eagle  left  an  enduring  leg- 
acy. Many  who  otherwise  might  not 
have  been  exposed  to  classical  music 
became  devotees  because  of  White  Ea- 
gle's gift.  Many  who  might  never  have 
seen  the  human  face  of  AIDS  gained 
understanding  through  his  courage  and 
digmity. 

My  connection  to  White  Eagle  stems 
not  only  from  my  love  of  his  music,  but 
also  from  the  fact  that  his  brother. 
Robert  Moore,  is  a  former  member  of 
my  Washington  staff.  I  know  I  speak 
for  my  offlce,  and  all  of  South  Dakota, 
as  I  offer  our  condolences  and  prayers 
of  support  for  his  family  in  this  dif- 
ficult time.  We  join  them  in  mourning 
the  untimely  death  of  White  Eagle. 
But.  even  as  we  mourn,  we  celebrate 
his  life  and  his  gift  of  music,  and  we  re- 
member his  courage  and  compassion. 

White  £^le  will  be  missed,  but  he 
will  not  be  forgotten,  for  the  spirit  of 
his  gifts  will  endure  for  generations  to 
come. 


UNFUNDED  MANDATES  UNDER 
SENATE  FINANCE  WELFARE  BELL 

Mr.  DASCHLE.  Mr.  President,  yester- 
day we  had  a  very  productive  meeting 
with  the  President,  a  number  of  my 
colleagues  here  in  the  Senate.  Gov- 
ernor Cancer,  Mayor  Archer  of  Detroit. 
County  Executive  Rick  Phelps  of  Dane 
County.  WI.  and  Bill  Purcell.  majority 
leader  of  the  Tennessee  House  of  Rep- 
resentatives. 

It  is  clear  that  the  Work  First  Coali- 
tion is  growing.  Government  leaders  at 
all  levels  agree  that  we  need  to  move 
forward  with  welfare  reform — that  we 
can't  let  extremists  hold  this  very  im- 
portant reform  hostage. 

We  have  a  plan.  It  is  about  work.  It 
is  about  ending  the  cycle  of  dependency 
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and  helping  single  mothers  and  unem- 
ployed fathers  become  self-sufficient 
and  stay  that  way. 

The  bill  that  was  reported  from  the 
Finance  Conimittee  is  not  about  work. 
It's  a  huge  unfunded  mandate  to  the 
States. 

In  fact,  the  head  of  the  bipartisan 
U.S.  Conference  of  Mayors  may  have 
put  it  best  when  he  called  the  Repub- 
lican welfare  reform  plan  the  "mother 
of  all  unfunded  mandates." 

It's  ironic  that  S.  1,  the  first  bill  the 
Republican  leadership  introduced  this 
Congress,  was  a  bill  to  stop  unfunded 
mandates.  Now  they  want  to  dump  a 
S35  billion  unfunded  mandate  on  the 
States. 

Why  is  the  welfare  reform  bill  as  re- 
ported from  the  Finance  Committee  an 
unfunded  mandate?  The  reason  is  sim- 
ple. 

The  bill  as  reported  by  the  commit- 
tee freezes  Federal  funding  to  the 
States  at  the  fiscal  year  1994  level  in 
each  of  the  next  7  years.  At  the  same 
time,  the  bill  requires  an  increasing 
percentage  of  welfare  recipients  to  par- 
ticipate in  the  current-law  JOBS  Pro- 
gram, which  offers  education  or  train- 
ing or  other  work  opportunities  to  wel- 
fare recipients. 

But,  participation  in  the  JOBS  Pro- 
gram is  not  free.  There  is  a  cost  to  pro- 
viding education  or  job  training.  In  ad- 
dition, when  we  talk  about  welfare  re- 
cipients, we  are  usually  talking  about 
single  mothers  raising  children,  many 
of  them  small  children  or  infants. 

To  enable  a  single  parent  to  partici- 
pate in  an  education  or  training  pro- 
gram, someone  has  to  care  for  her  child 
during  that  time  period.  She  may  be 
lucky;  perhaps  a  relative  will  watch 
her  child  for  free.  But.  chances  are,  she 
will  not  be  lucky.  She,  like  the  major- 
ity of  working  parents  today,  will  have 
to  pay  for  child  care — will  have  to  pay 
someone  to  take  care  of  her  child  while 
she  is  away  from  home. 

The  cost  of  child  care  is  not  cheap.  In 
fact,  today  the  cost  of  child  care  is 
often  a  low-income  family's  largest  ex- 
pense— larger  even  than  rent. 

And,  the  problem  for  parents  of  very 
young  children  is  that  the  cost  of  child 
care  is  greatest  for  toddlers  and  in- 
fants. 

Certainly,  if  we  want  to  put  the  par- 
ents of  these  young  children  to  work— 
if  we  want  them  to  stay  in  the 
workforce  and  become  truly  self-suffi- 
cient—then we  need  to  help  them  af- 
ford quality  day  care. 

I  do  not  think  any  Member  of  the 
Senate  would  suggest  that  we  promote 
a  policy  that  would  result  in  Infants 
and  toddlers  being  left  home  alone- 
even  in  the  name  of  requiring  parents 
to  work  or  participate  in  the  JOBS 
Program.  I  do  not  believe  any  Senator 
truly  wants  that. 

However,  it  needs  to  be  clearly  un- 
derstood that,  in  order  to  avoid  that 
result  and,  at  the  same  time,  comply 


with  the  participation  rates  in  the  Fi- 
nance Committee  bill.  States  will  have 
to  pay  for  increased  JOBS  Program 
participation  and  child  care  to  enable 
mothers  to  participate.  Otherwise,  par- 
ticipation in  the  JOBS  Program  simply 
won't  happen,  and/or  mothers  will  be 
forced  to  leave  young  children  and  in- 
fants alone. 

The  Finance  Committee  bill  provides 
no  funds  to  help  States  comply  with 
this  mandate. 

What  will  States  have  to  pay?  About 
$35  billion  over  the  next  7  years. 

Now,  one  begins  to  understand  why 
this  bill  has  been  called  the  mother  of 
all  unfunded  mandates. 

Who  will  pay  that  $35  billion?  I'll  tell 
you  if  you  haven't  already  figure  it 
out.  The  States.  The  counties.  The 
cities.  And,  last,  but  certainly  not 
least,  the  local  taxpayers  will  have  to 
pay.  That's  who. 

If  a  mandate  is  enacted  and  resources 
aren't  provided  to  facilitate  compli- 
ance with  that  mandate,  someone  will 
have  to  foot  the  bill.  That's  a  simple 
fact  that  we  cannot  afford  to  overlook 
in  the  welfare  debate. 

I  ask  unanimous  consent  that  two 
charts  I  have  be  printed  in  the  Record. 

There  being  no  objection,  the  charts 
were  ordered  to  be  printed  In  the 
Record,  as  follows: 

Unfunded  mandates  to  the  States  (or  counties, 
cities,  local  tarpayers)  under  the  Senate  Fi- 
nance Committee  welfare  bill 

[Flsc&l  yean  1996-2002  In  millions  of  dollars] 

Additional  7-year  cosl 

patted  on  to  States  in 

order  to  comply  tinth 

the  Senate  finance 

bill 

299.4 

82.6 

565.8 

207.7 

5.290.0 

288.9 

434.7 

86.3 

206.5 

1.978.4 

1.066.3 

156.7 

58.5 

1.622.6 

679.7 

241.8 

147.5 

553.5 

682.6 

182.4 

672.9 

946.0 

1.470.0 

543.0 

403.6 

761.8 

74.7 

25.8 

108.1 

69.8 

953.2 

235.7 

3.399.5 

687.3 

49.1 

1.747.6 


Alabama  

Alaska  

Arizona  

Arkansas 

California 

Colorado  

Connecticut  

I>elaware 

District  of  Columbia 

Florida 

G«or^a  

Hawaii  

Idaho  

niinols  

Indiana  

Iowa  

Kansas  

Kentucky , 

Louisiana , 

Maine 

Maryland  

Massachusetts 

Michigan 

Minnesota , 

Mississippi  

Missouri  

Montana  , 

Nebraska 

Nevada  

New  Hampshire 

New  Jersey  

New  Mexico 

New  York  

North  Carolina 

North  Dakota  

Ohio  


Oklahoma  , 

Oregon  , 

Pennsylvania  .., 
Rhode  Island  .... 
South  Carolina 
South  Dakota  .. 

Tennessee  

Texas  

Utah 

Vermont  

Virginia  

Washington 

West  Virginia  ... 

Wisconsin 

Wyoming 
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Additional  7-year  cost 

passed  on  to  States  in 

order  to  comply  with 

the  Senate  finance 

bill 

412.2 

238.5 

1.631.6 

160.6 

361.3 

20.5 

841.0 

2.270.2 

17.8 

85.2 

550.8 

638.7 

247.4 

415.2 

20.6 
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Total  34.791.6 

Notes: 

Analysis  prepared  by  staff  of  the  Democratic  Pol- 
icy Committee  based  on  HH&ASPE  data. 

Estimates  assume  that  States  maintain  the  num- 
ber of  participants  In  the  JOBS  program  projected 
under  current  law  and  keep  current  law  exemptions 
through  FY  1998.  and  comply  with  participation 
rates  required  under  the  Senate  Finance  Committee 
welfare  bill  for  years  FY  1996-FY  2002  Expected  av- 
erage national  costs  per  countable  participant  for 
JOBS/work  and  child  care:  FY  1999  J5.700;  FY  2000 
J5.900:  FY  2001  J8.200:  FY  2002  J8.400  (For  example, 
the  Finance  Committee  bill  freezes  funding  at  the 
FY  1994  level  through  FY  2002.  Therefore  the  seven- 
year  costs  are  derived  by  subtracting  FY  19M  JOBS 
participants  from  the  number  of  partlcliiants  ex- 
pected to  be  required  to  participate  In  each  year  to 
find  the  number  of  net  new  recipients  required  to 
participate  In  JOBS  In  each  year  to  comply  with  the 
Finance  Committee  bill.  The  net  new  number  of  par- 
ticipants each  year  has  then  been  multiplied  by  the 
average  cost  to  fuinil  JOBS  requlremenu  and  cover 
day  care  costs  to  enable  parents  to  participate  for  20 
hours  per  week.] 

The  top  10  States  loith  the  largest  unfunded 
mandates  under  the  Senate  Finance  Commit- 
tee welfare  bill 

(In  millions  of  dollars] 

Additional  7-year  cost 

passed  on  to  States  in 

order  to  comply  with 

the  Senate  Finance 

bill 

5.290.0 

3.399.5 

2.270.2 

1.978.4 

1.747.6 

1.631.6 

1.622.6 

1.470.0 

1.066.3 

953.2 


1.  California  

2.  New  York  

3.  Texas 

4.  Florida  

5.  Ohio 

6.  Pennsylvania 

7.  Dlinois 

8.  Michigan  

9.  Georgia 

10.  New  Jersey  

Note:  Analysis  prepared  by  staff  of  the  Democratic 
Policy  Committee  baaed  on  HHS/ASPE  data. 

Mr.  DASCHLE.  Mr.  President,  the 
first  chart,  entitled.  "Unfunded  Man- 
dates to  the  States  (or  Counties.  Cities. 
Local  Taxpayers)  Under  the  Senate  Fi- 
nance Committee  Welfare  Bill  (FY 
I96&-FY2002)."  is  a  State-by-State 
breakdown  of  the  unfunded  mandates 
under  the  legislation  over  the  next  7 
years. 

The  analysis  was  prepared  by  the 
staff  of  the  Democratic  Policy  Com- 
mittee based  on  HHS  data  on  JOBS 
participation  and  the  cost  of  such  par- 
ticipation. 

The  second  chart  is  entitled,  "The 
Top  Ten  States  With  the  Largest  Un- 
funded Mandates  Under  the  Senate  Fi- 
nance Committee  Welfare  Bill." 


South  Dakota  didn't  make  the  top  10 
list,  but  anyone  in  our  small  State  will 
tell  you  that  an  unfunded  mandate  of 
$20.5  million  is  a  lot  of  money.  I  sus- 
pect people  in  the  other  39  States  fac- 
ing similar  shortfalls  would  react  the 
same  way. 

I  am  disappointed  that  so  few  Mem- 
bers have  focused  on  the  unfunded 
mandate  aspect  of  this  legislation.  In- 
stead, they  have  chosen  to  focus  on  the 
size  of  the  slice  of  pie  they  expect  to 
get. 

During  the  last  several  weeks,  I  have 
read  on  numerous  occasions  that  one  of 
the  largest  reasons  the  Senate  Repub- 
licans have  not  brought  the  legislation 
to  the  floor  for  consideration  is  that 
there  is  a  formula  fight  brewing  in 
their  caucus. 

What's  the  fight  about?  The  distribu- 
tion of  money.  Under  a  frozen  block 
grant  as  proposed  in  the  Finance  Com- 
mittee bill,  funds  are  really  frozen.  De- 
spite your  circumstances,  that's  it. 
You  get  one  piece  of  the  pie  each  year. 

The  problem  is  that  a  number  of 
Members  have  looked  ahead  and  seen 
their  slice  of  the  frozen  pie,  and  they 
don't  know  if  they're  so  hungry  for 
block  grants  anymore.  What  about  pop- 
ulation growth?  What  about  times  of 
recession  or  economic  downturn?  Un- 
employment? Natural  disaster? 

Perhaps  there  ought  to  be  adjust- 
ments they  say.  Adjustments  for  these 
uncontrollable  things  or  events.  South- 
em  States  don't  want  to  be  punished 
just  because  their  populations  are 
growing. 

Mr.  President,  I  agree  with  them. 
That's  why  our  plan  isn't  a  frozen  pie 
that  locks  States  into  the  same  size 
piece  each  year  for  the  next  7  years. 

Our  plan  abolishes  AFDC,  but  contin- 
ues a  matching  share  partnership  with 
the  States  so  that,  as  need  rises,  the 
Federal  Government  will  be  there  to 
remain  a  partner.  So  we  don't  have  a 
formula  fight  over  our  plan. 

We  recognize  that,  to  put  welfare  re- 
cipients to  work,  to  end  the  cycle  of  de- 
pendency, we  must  first  make  some 
initial  investments  to  get  welfare  re- 
cipients into  the  work  force. 

Our  plan  cuts  existing  welfare  pro- 
grams and  re-invests  those  funds  in  the 
effort  to  putting  welfare  recipients  to 
work,  and  in  day  care  to  enable  these 
mothers  to  go  to  work  without  aban- 
doning their  children. 

I  have  said  it  before  and  I'll  say  it 
again.  Senate  Democrats  are  ready  to 
debate  welfare.  Senate  Republicans 
have  delayed  that  debate  time  and 
again.  I  call  on  the  other  side  not  to  let 
extremists  hold  welfare  reform  hos- 
tage. Join  with  us.  Work  with  us.  It's 
not  too  late. 

We  can  enact  a  bipartisan  welfare  re- 
form plan.  A  plan  that  is  truly  about 
putting  welfare  recipients  to  work  and 
enabling  them  to  become  self-suffi- 
cient. 

We  support  that.  Able-bodied  welfare 
recipients  ought  to  work.  As  some  have 


said,  they  need  to  get  out  of  the  cart 
and  help  pull  it.  But,  babies  and  tod- 
dlers shouldn't  be  thrown  out  of  the 
cart.  That  kind  of  extremism  aims  at 
the  mother  and  hits  the  child. 

We  believe  the  Senate  can  enact  a 
welfare  reform  plan  that  is  not  ex- 
treme, but  that  is  fair  and  requires 
work  and  personal  responsibility.  Rhet- 
oric is  fine,  but  the  reality  is  that  a 
small  minority  support  the  extreme  ap- 
proach and  are  using  their  power  to 
block  real  reform. 

If  the  rest  of  us  join  together,  we  can 
have  a  pragmatic,  sensible,  realistic 
plan  to  reform  welfare. 


RECENT  ACHIEVEMENTS  OF  STU- 
DENTS FROM  THE  SOUTH  DA- 
KOTA SCHOOL  OF  MINES  AND 
TECHNOLOGY 

Mr.  PRESSLER.  Mr.  President, 
today,  I  would  like  to  commend  the  re- 
cent accomplishments  of  the  innova- 
tive students  at  the  South  Dakota 
School  of  Mines  and  Technology, 
SDSM&T,  in  Rapid  City,  SD.  On  Thurs- 
day, June  29,  the  SDSM&T  solar  mo- 
tion team  placed  16th  in  Sunrayce  '95, 
a  solar-powered  car  race  from  Indian- 
apolis, IN  to  Golden,  CO.  Then,  on  July 
1,  SDSM&T  engineering  students  cap- 
tured the  national  title  at  the  eighth 
annual  National  Concrete  Canoe  Com- 
];>etition  here  in  Washington,  DC. 

Sunrayce  '95  was  a  10-day,  1,150-mile 
cross-country  race.  Despite  the  cloudy 
and  rainy  conditions  they  experienced, 
the  SDSM&T  team  still  managed  to 
better  all  other  rookie  teams  with 
their  solar-powered  car,  the  Solar 
Rolar.  On  the  last  day  of  the  meet,  the 
team  finished  the  53-mile  race  in  sev- 
enth place,  passing  several  top-ranked 
rivals.  The  teamwork  and  endurance 
demonstrated  by  this  first-year  team  is 
admirable.  They  are  sure  to  be  con- 
tenders in  the  years  to  come. 

Last  month,  I  had  the  privilege  to 
visit  with  the  SDSM&T  concrete  canoe 
team  before  their  competition.  .The 
school  was  represented  by  a  group  of 
hard-working  and  dedicated  individ- 
uals. After  last  year's  fourth-place  fin- 
ish in  the  competition,  these  engineer- 
ing students  devoted  much  time  to 
training  and  fine-tuning  their  92  pound 
canoe,  the  Predator.  Their  efforts  paid 
off  as  they  competed  in  various  divi- 
sions against  21  other  colleges  from 
across  the  country. 

Taking  the  first-place  trophy  was  not 
all  fun  and  games  for  the  South  Dakota 
team.  The  recent  flooding  which  took 
place  in  Virginia  sent  debris  floating 
down  the  Potomac  River.  The  Predator 
was  struck  by  a  log  and  sustained 
minor  damage,  but  repairs  were  made 
and  the  canoe  remained  in  the  com- 
petition. 

Muscle  and  boat  design  were  not  the 
only  factors  that  determined  the  final 
outcome  of  the  competition.  A  major- 
ity of  team  points  were  captured  in 


verbal  and  written  presentations  about 
the  canoe.  When  all  was  said  and  done, 
the  South  Dakota  School  of  Mines  and 
Technology  team  accuhiulated  the 
most  team  points,  receiving  a  $5,000 
scholarship  for  their  efforts. 

Mr.  President,  I  am  extremely  proud 
of  the  students  from  the  School  of 
Mines  and  Technology.  They  have 
proven  that  South  Dakota  students  can 
compete — and  be  front-runners— in  the 
field  of  civil  engineering.  A  July  5,  1995, 
Rapid  City  Journal  editorial  praised 
the  teams  for  their  accomplishments 
and  I  ask  that  a  copy  of  the  editorial 
be  printed  at  the  end  of  my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  I.) 

Mr.  PRESSLER.  Mr.  President,  again 
I  congratulate  the  administrators, 
teachers,  and  students  of  the  South  Da- 
kota School  of  Mines  and  Technology 
for  their  great  work.  They  have  given 
added  meaning  to  the  South  Dakota 
work  ethic.  I  wish  them  continued  suc- 
cess in  the  future. 

ExHiBrr  1 

[From  the  Rapid  City  Journal.  July  5.  1995] 
A  Banner  Week  for  Tech 

Teams  from  the  South  Dakota  School  of 
Mines  &  Technology  displayed  the  quality  of 
the  schools's  technical  expertise  and  people. 

Last  week,  people  across  America,  particu- 
larly those  in  circles  of  higher  education, 
were  finding  out  something  that  people  in 
our  community  already  know  but  sometimes 
take  for  granted: 

South  Dakota  School  of  Mines  &  Tech- 
nology is  an  outstanding  institution  of  high- 
er learning  that  attracts  quality  students 
and  faculty. 

On  Saturday.  Tech  won  the  8th  annual  Na- 
tional Concrete  Canoe  Race  put  on  in  Wash- 
ington. D.C..  by  the  American  Society  of 
Civil  Engineers.  Among  the  22  competing 
schools.  Tech  was  the  champion. 

On  Thursday.  Tech's  Solar  Motion  team 
finished  16th  in  the  grueling  Sunrayce  "95.  a 
solar-powered  vehicle  race  from  Indianap- 
olis. Ind.,  to  Golden.  Colo. 

On  Friday.  Tech's  effort  in  Sunrayce  '95 
was  rewarded  with  a  pair  of  honors  that  typ- 
ify the  best  of  Tech. 

The  quality  of  the  school's  engineering  ex- 
pertise was  recognized  in  the  awarding  of  a 
plaque  and  a  SI  .000  cash  prize  for  the  best 
overall  use  of  technology  in  its  Sunrayce  ve- 
hicle. 

The  quality  of  the  school's  people  was  rec- 
ognized in  a  humanitarian  award  to  Ragnar 
Toennessen.  race  manager  for  Solar  Motion, 
for  going  above  and  beyond  the  call  of  duty. 
On  the  raice's  final  leg,  Toennessen  and  com- 
munications specialist  Zach  Spencer  left 
Tech's  chase  vehicle  to  help  Iowa  State  team 
members  after  their  car  blew  a  tire  and 
wrecked.  Toennessen  was  still  directing  traf- 
fic around  the  wrecked  vehicle  when  Tech's 
entry  crossed  the  finish  line  almost  an  hour 
later. 

Tech's  efforts  in  both  the  concrete  canoe 
race  and  Sunrayce  '95  showed  that  the  school 
is  achieving  its  mission  to  prepare  students 
to  meet  the  demands  of  the  coming  cen- 
tury— demands  that  will  require  not  only  a 
high  level  of  technical  expertise  but  also  a 
sensitivity  for  human  needs. 

Thanks  to  the  work  of  these  two  teams, 
more  people  across  America  now  know  what 
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people   here   have   known   for  a  Ion?   time: 
Tech  Is  an  outstanding:  school. 


CHINA  AND  VIETNAM 
Mr.  KENNEDY.  Mr.  President,  last 
month.  William  Ketter.  vice  president 
and  editor  of  the  Patriot  Ledger  of 
Quincy.  MA,  traveled  to  China  and 
Vietnam  to  observe  first  hand  the  rapid 
economic  and  social  changes  taking 
place  in  those  countries.  At  this  cru- 
cial juncture  in  our  relations  with  both 
nations,  Mr.  Ketter's  articles  provide 
interesting  insights  into  China  and 
Vietnam.  I  ask  unanimous  consent 
that  his  articles  may  be  printed  in  the 
Record,  along  with  his  editorial  on  the 
importance  of  normalizing  relations 
with  Vietnam. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the 
Record,  as  follows. 

[From  the  Patriot  Led^rer.  June  19,  1995] 

Young  Want  a  Better  Life 

(By  William  B.  Ketter) 

Buoyed  by  the  opportunity  to  practice  his 
English,  the  Beijing  University  graduate  stu- 
dent reeled  in  his  year-of-the-pig  kite  from 
higrh  above  Tiananmen  Square  and  motioned 
for  me  to  step  closer. 

"The  most  Important  thing  to  young  peo- 
ple in  China  today  is  a  better  economic  fu- 
ture—for themselves,  for  their  family,  for 
their  friends."  he  whispered.  "Politics  is  pol- 
itics. ...  We  don't  try  to  influence  it." 

Our  conversation  occurred  a  few  days  be- 
fore the  sixth  anniversary  of  the  anti-gov- 
emment  uprising  of  workers  and  students  in 
this  very  square,  a  convulsive  episode  in  the 
46-year  history  of  communist  China. 

Yet  this  young  man,  who  identifies  himself 
as  LI  Zeng,  a  23-year-old  master  of  science 
student,  appeared  uninspired  by  the  signifi- 
cance of  that  defining  event.  What's  more,  he 
seemed  to  represent  the  prevailing  mood  in 
today's  China:  a  changed  attitude  that 
places  the  pursuit  of  material  well-being 
over  the  fight  for  democracy. 

"How  can  I  put  it?  Li  Zeng  continued. 
"Protesting  In  the  streets,  yelling  slogans, 
causing  rebellion  doesn't  work.  We  are  more 
interested  in  buying  a  car  and  getting  ahead. 
There's  no  future  in  worrying  about  what 
happens  after  Deng  Xiaoping  or  what  Pre- 
mier Li  Peng  and  President  Jiang  Zeming 
might  think.  " 

His  predication  that  few  people  would 
gather  in  Tiananmen  Square  of  June  4  to 
mourn  the  massacre  of  500  demonstrators  on 
that  fateful  day  in  1989  proves  correct.  The 
cry  for  political  reform  In  China  has  been 
muted  by  the  heavy  hand  of  the  government 
(a  dozen  dissidents  were  detained  in  advance 
of  the  anniversary)  and  by  the  sprouting 
riches  of  a  market  economy. 

Marxism  Is  still  central  to  the  political 
process,  but  it  is  fading  fast  from  the  eco- 
nomic scene  as  farmers  and  city  dwellers  are 
encouraged  to  improve  their  individual  lot 
and  not  to  rely  entirely  on  the  state.  Free 
market  offer  everything  from  antique  fur- 
niture to  bicycles  to  exquisitely  carved  Bud- 
dha statues  to  fresh  turnips. 

Furthermore,  there  is  evidence  this 
strange  mix  of  political  communism  and 
market  capitalism  is  working,  at  least  to 
some  degree.  Gone  are  the  drab-looking  Mao 
suits  nearly  everybody  wore  eight  years  ago 
when  I  was  last  in  China.  Designer  jeans. 
Western  suits,  formfitting  skirts,  and  Italian 
shoes  are  the  dress  of  the  day. 


Gone  too,  is  the  sight  of  boulevards  filed 
only  with  bicycles. 

Motorscooters  and  motorcycles  are  quick- 
ly becoming  the  Great  Wheels  in  China. 
There  are  also  many  more  cars  on  the  road, 
especially  taxicabs.  The  consequence:  cram- 
jammed  streets  and  rush-hour  gridlock. 

High-rise  apartments,  office  buildings  and 
hotels  are  multiplying  as  fast  as  you  can  say 
Mao  Tse-tung,  creating  dazzling  towers  of 
steel,  glass  and  chrome  over  the  dusty  plains 
of  Beijing. 

"Does  all  this  surprise  you?"  asked  LI 
Jlanping.  deputy  director  of  the  U.S.  Divi- 
sion of  the  Chinese  People's  Association  for 
Friendship  with  Foreign  Countries.  He  was 
host  to  the  group  of  American  newspaper 
editors  I  joined  for  a  week  in  China  as  part 
of  an  Asia  tour. 

"It  shouldn't."  he  continued.  "We  even 
have  a  McDonald's  and  a  Hard  Rock  Cafe  not 
far  from  Tiananmen  Square." 

A  BUCK  FOR  A  BIO  MAC 

A  visit  to  both  confirms  that  the  Chinese 
are  no  different  than  Americans  when  it 
comes  to  Big  Macs  and  ear-numbing  music. 
Only  the  prices  are  lower:  25  cents  for  a  plain 
hamburger.  SI  for  the  Big  Mac.  and  Beijing 
beer  goes  for  75  cents  a  glass  at  the  Hard 
Rock.  Save  The  Planet  T-shirts  sell  for  $6. 

The  disco  in  the  China  World  Hotel  fea- 
tures American  songs,  strobe  lights  and  hip- 
hop  dancers.  So,  too,  the  hottest  nightspot  in 
Beijing,  The  NASA.  It  features  a  helicopter 
jutting  from  the  wall  and  prostitutes  that 
slink  after  businessmen  on  expense  accounts. 
The  hookers  make  more  in  a  week  (SSOO) 
than  the  average  person  takes  home  in  a 
year.  But  if  they  get  caught,  the  penalty  is 
an  automatic  year  in  jail  for  first-time  of- 
fenders, longer  for  repeaters. 

One  club-hopping  beauty,  who  identified 
herself  only  as  "Winnie."  said  the  risk  is 
worth  it.  "I  can  buy  what  I  want:  clothes, 
makeup,  CD-player,  color  TV,  "  she  said.  "I 
live  the  good  life." 

And  if  the  long  arm  of  the  law  should  tap 
her  bare  shoulder,  she  has  cash  reserves  to 
pay  off  the  police.  "They  like  money,  too,  " 
Winnie  laughed. 

Indeed  they  do.  Corruption  and  nepotism 
are  widespread  In  China  despite  efforts  to 
curtail  them.  The  daughter  and  son  of  Deng 
Xiaoping,  the  ailing  paramount  leader,  who 
is  90,  hold  high  government  jobs,  as  so  the 
children  of  most  other  senior  officials. 

It  is  nearly  Impossible,  government  leaders 
admit,  to  keep  track  of  the  multitude  of  un- 
derpaid bureaucrats  who  approve  licenses 
and  the  cadres  that  enforce  loose  laws  in  the 
overpopulated  cities  and  provinces.  They 
consider  gifts  and  payoffs  part  of  their  com- 
pensation. So  do  some  high  government  offi- 
cials because  of  the  system  of  low  pay.  The 
premier  and  president  of  China  make  only 
$125  per  month  in  salary.  The  perks  are  gen- 
erous, however.  Free  food,  housing,  transpor- 
tation, medical  services  and  vacations. 

Taxi  drivers  aren't  as  fortunate,  and  so 
they  regularly  overcharge  unsuspecting  for- 
eigrners  by  speeding  up  their  meters  or  driv- 
ing around  In  circles.  A  10-mile  ride  from  my 
hotel  in  Central  Beijing  to  visit  a  friend  on 
the  northern  edge  of  the  capital  cost  $3  out. 
$7  back.  Complaining  to  the  Beijing  Taxi 
Control  Bureau  brings  a  shrug  and  the  ex- 
cuse that  there  aren't  enough  inspectors  to 
control  the  60.000  licensed  cabs  on  the  streets 
of  Beijing. 

And  while  China  has  eliminated  the  two- 
currency  system— one  for  foreigners,  another 
for  natives — that  encouraged  black  market 
money  dealers,  outsiders  still  pay  Inflated 
prices  for  many  goods  and  services. 


ETHICS  RULES  FOR  OFFICIALS 

Vice  Premier  Lo  Lanqlng,  a  dour  hardliner, 
stiffened  at  the  suggestion  that  China's 
move  to  a  market  economy  has  created 
greater  corruption  and  brought  Western 
vices  to  the  land  known  as  the  Middle  King- 
dom. 

"Oh,  yes,  we  have  (corruption)  problems 
with  some  people,  "  he  said  during  an  inter- 
view in  the  Great  Hall  of  the  People  over- 
looking Tiananmen  Square.  "Our  problems, 
though,  are  no  greater  than  others,  and  we 
are  dealing  with  them  through  reform.  Cer- 
tainly your  country  has  this  problem." 

Among  the  reforms  are  new  rules  requiring 
government  and  party  officials  to  disclose 
their  sources  of  income  and  banning  gifts 
and  favors  that  might  Influence  their  deci- 
sions. The  regulations  even  apply  to  the  chil- 
dren of  senior  party  leaders. 

Disclosing  sources  of  income  and  prohibit- 
ing conflict-of-interest  gift-giving  "will  keep 
clean  and  honest  organizations  of  the  Com- 
munist Party  and  government  bodies  and 
strengthen  their  ties  with  the  people,"  the 
official  New  China  News  Agency  declared. 

The  unanswered  question  Is  whether  the 
government  will  ever  enforce  the  new  ethics 
rules.  Similar  crackdowns  in  years'  past 
were  never  fully  implemented. 

Vice  Premier  Lanqing  was  more  forthcom- 
ing when  the  conversation  turned  to  Chi- 
nese-American relations.  He  said  China 
needs  U.S.  technical  know-how  and  access  to 
our  markets  to  develop  into  a  world  eco- 
nomic power. 

"We  have  a  long  way  to  go  to  catch  up  to 
the  United  States,  and  we  may  not  even  be 
able  to  do  so  by  the  end  of  the  next  century," 
he  said.  "You  are  our  most  Important  inter- 
national trading  partner.  We  only  wish  you 
would  see  us  that  way." 

U.S. -China  trade  currently  amounts  to  $50 
billion  per  year,  with  imports  from  China  ac- 
counting for  65  percent  of  the  total.  China's 
major  exports  to  the  United  States  are  elec- 
trical machinery,  footwear,  clothing,  toys 
and  sports  equipment.  The  faistest  growing 
U.S.  exports  to  China  are  aircraft,  cotton, 
fertilizer  and  wood  pulp. 

One  thing  Lanqing  does  not  want  from 
America  is  "your  violent  and  pornographic 
culture  of  movies  and  music.  This  is  bad  for 
our  people,  and  we  won't  allow  it." 

The  reality  is  that  what  Lanquing  fears  is 
already  there.  Hollywood  movies  and  music 
are  pirated  by  unscrupulous  businesses  and 
sold  on  the  black  market  throughout  China. 
So.  too,  computer  software,  textbooks, 
sneakers  and  watches.  They're  called 
knockoffs,  and  they  ai"e  a  major  concern  of 
corporate  America. 

Lanquing  admitted  that  piracy  of  Amer- 
ican goods  occurs,  but  he  said  U.S.  business 
interests  In  southern  China,  not  Chinese  na- 
tionals, are  primarily  responsible  for  the  il- 
legal activity. 

"We  have  courts  to  deal  with  this,"  he 
said,  pointing  out  that  China  recently  estab- 
lished a  copyright  law  designed  to  punish 
knockoff  manufacturers  and  distributors. 

And,  In  fact,  during  our  visit  a  Beijing 
court  Issued  a  verdict  under  the  new  law 
against  three  Chinese  publishing  houses  that 
had  published  a  series  of  Disney-character 
children's  books  without  permission  from 
the  Walt  Disney  Company. 

The  court  fined  the  defendants  $26,100.  or- 
dered them  to  stop  selling  the  books,  and  re- 
quired them  to  issue  an  apology  to  Disney 
through  the  news  media. 

Mickey  Mouse  punishment  for  years  of 
profit  at  the  expense  of  the  Disney  Company, 
but  an  American  official  in  Beijing  said  It 


was  an  important  step  toward  establishing 
some  semblance  of  legal  protection  against 
trademark  counterfeiters. 

""We  would  like  to  see  greater  punishment 
of  these  knockoff  artists,"  the  U.S.  official 
said.  "But  something  Is  better  than  nothing, 
and  It  does  appear  the  Chinese  government  is 
trying  to  stop  the  piracy." 

j  CURBING  THE  BIRTHRATE 

It  i9  also  trying  to  stop  the  runaway  birth- 
rate—without great  success.  China  is  now 
home  to  1.2  billion  or  one-fifth  of  the  world's 
people.  And  the  population  is  growing  at  the 
rate  of  15  million  a  year.  That's  more  than 
twice  the  population  of  Massachusetts. 

Thus  there's  enormous  pressure  on  the 
women  of  China  to  have  just  one  child,  and 
abort  subsequent  pregnancies,  even  up  to  the 
eighth  month.  But  the  Confucian  tradition  of 
"the  more  sons,  the  more  blessings"  dies 
hard  in  the  countryside,  where  80  percent  of 
China's  population  lives.  There  the  govern- 
ment allows  two  children:  many  families 
have  five  or  more. 

There  are  substantial  economic  incentives 
to  restrict  family  size.  One-child  families  get 
priority  in  new  housing,  medical  care  for 
children,  and  education.  Mothers  who  sign  a 
pledge  to  have  only  one  baby  get  generous 
maternity  leave. 

But  first  you  must  apply  to  the  govern- 
ment for  permission  to  have  a  child.  If  ap- 
proved, you  are  given  12  months  to  get  preg- 
nant or  go  to  the  back  of  the  line.  Permis- 
sion it  denied  to  anyone  who  Is  not  married. 
Or  if  you  are  under  25  years  old. 

Divorce  Is  legal  in  China,  but  not  an  easy 
option  out  of  an  unhappy  marriage.  Cliinese 
culture  frowns  on  divorce  and  less  than  1 
percent  of  the  marriages  are  dissolved.  Yet 
our  guide,  LI  Jlanping,  conceded  that  more 
than  half  the  couples  would  probably  call  it 
quits  if  Chinese  attitudes  on  marriage  were 
similar  to  those  In  the  United  States. 

"I  would  guess  that  one-third  of  the  fami- 
lies are  happy,  one-third  want  a  divorce  now, 
and  oae-thlrd  have  at  least  thought  about  di- 
vorce," he  said.  ""It  is  not  a  simple  social 
question  now.  Maybe  It  will  change  In  tlmj." 

CREOrr  CARDS  UNWANTED 

Like  the  use  of  credit  cards.  They  were  un- 
known in  China  until  recently.  Now,  ordi- 
nary fblk  can  apply  for  one  from  the  Bank  of 
China.  All  you  need  is  proof  of  employment, 
an  above-average  income,  and  a  person  of 
means  to  vouch  for  your  trustworthiness. 

""Image  the  potential  for  the  credit  card 
companies,"  smiled  Jlanping.  "More  than  a 
billion  prospective  card  holders.  But  they 
shouldn't  hold  their  breath  waiting  or  they'll 
turn  blue.  This  Is  not  something  we  want  or 
need." 

The  reason:  Save  and  pay-as-you-go  remain 
valued  economic  traits  among  the  Chinese 
masses,  a  holdover  tradition  from  the  days  of 
a  managed  economy  and  central  control  of 
their  lives. 

And  the  millions  of  unemployed,  unskilled 
peasants  who  roam  the  big  cities  are  obvi- 
ously not  candidates  for  credit  csu'ds.  They 
are  desperate  for  work.  But  the  Chinese 
economy  struggles  to  keep  up  with  the  crush 
of  population  growth  and  the  ranks  of  the 
jobless  grow  ever  more  crowded.  Some  ex- 
perts estimate  that  200  million  Chinese  will 
be  uneonployed  within  the  next  5  years. 

In  an  effort  to  create  more  jobs,  the  gov- 
ernment recently  changed  the  work  week 
from  M  hours  over  six  days  to  40  hours  in 
five  days.  The  change  applies  to  everyone 
but  doctors,  nurses  and  other  medical  per- 
sonnel; they  still  work  six  and  sometimes 
seven  days  per  week. 
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"We  don't  have  enough  medical  people  to 
handle  the  coxintry's  medical  needs," 
Jlanping  explained.  "Training  more  doctors 
and  nurses  has  become  a  priority." 

COLLEGES  NEED  CASH 

But  huge  obstacles  He  between  that  goal 
and  the  desired  result.  Only  5  percent  of  Chi- 
na's high  school  graduates  are  allowed  to  go 
on  to  college  because  of  limited  classroom 
capacity.  The  elite  are  chosen  through  a  rig- 
orous series  of  tests.  Those  who  don't  pass 
are  sent  to  vocational  schools  or  left  to  fend 
for  themselves. 

If  the  University  of  International  Business 
and  Economics  in  Beijing  is  typical,  the  col- 
leges of  China  need  an  Infusion  of  cash.  A 
visit  to  the  campus  turned  up  outdated 
equipment,  tattered  textbooks,  sweltering 
classrooms,  and  too  few  faculty  members. 
Even  university  President  Sun  Weiyan  is  re- 
quired to  teach  four  hours  a  week.  He  doesn't 
complain.  Nor  do  the  students.  They're  just 
happy  to  be  in  school. 

Small  wonder.  During  China's  Cultural 
Revolution  of  1966-76,  the  university  was 
closed  down.  Millions  of  Ghinese  scholars,  in- 
cluding President  Weiyan,  were  exiled  from 
their  life's  work.  Many  had  to  work  on  farms 
and  in  factories.  He  was  relegated  to  teach- 
ing English  to  Vietnamese  students  in  a 
rural  high  school  and  tending  to  a  flock  of 
ducks  after  classes. 

Now,  he  speaks  optimistic  of  the  future. 
"The  leaders  of  the  country  are  very  much 
aware  that  education  is  critical  to  progress," 
he  said.  "They  are  planning  to  broaden  the 
higher  education  system.  This  can  and  will 
happen  as  we  move  toward  a  socialist  mar- 
ket economy." 

Just  who  are  the  leaders  of  (Thina  now  that 
Deng  Xiaoping,  the  resilient  compatriot  of 
the  late  Chairman  Mao.  has  been  incapaci- 
tated by  advanced  Parkinson's  disease  and 
no  longer  holds  sway? 

No  one  knows  for  sure.  Chinese  political 
experts  look  for  a  generational  change  in 
leadership  over  the  next  several  years  and 
the  shifting  of  more  authority  to  the  Na- 
tional People's  Congress,  or  national  legisla- 
ture. The  Communist  Party,  while  gradually 
losing  membership,  will  continue  to  set  the 
agenda,  including  any  political  reform  that 
might  occur. 

President  Jiang  Zemin,  at  69,  has  been  con- 
solidating his  power  since  Deng's  illness 
forced  him  to  curtail  his  role  two  years  ago. 
He  was  Deng's  choice  as  his  successor.  But 
there  has  been  growing  criticism  of  Deng's 
reform  movement  lately,  and  Zemin,  who  Is 
also  general  secretary  of  the  party,  has  been 
among  the  principal  detractors. 

"He's  trying  to  assert  himself  as  his  own 
leader,"  an  American  official  in  Beijing  said. 
"If  he  gets  the  support  of  the  army,  he  will 
be  the  next  Deng  Xiaoping." 

Prime  Minister  Li  Peng,  66,  is  perhaps  the 
best  known  senior  Chinese  official  to  the 
outside  world.  His  future  was  clouded  by  his 
role  in  the  Tlajianmen  massacre,  and  China 
experts  say  he  does  not  enjoy  the  support  of 
economic  reformers. 

Such  is  political  life  in  today's  China.  Even 
Chairman  Mao.  who  overthrew  Chiang  Kai- 
shek  in  1949  and  made  China  a  communist 
nation,  is  falling  from  favor.  His  massive 
statue  at  the  entry  to  Beijing  University  has 
been  removed.  The  only  prominent  image 
left  of  the  once  ubiquitous  Great  Helmsman, 
who  died  in  1976,  hangs  In  Tiananmen 
Square.  Only  foreigners  bother  to  photo- 
graph it. 

"Mao  represents  the  past,"  said  the  Beijing 
University  grraduate  student  In  Tiananmen 
Square.   "We're  more  interested  in  the  fu- 


ture—and   with    making    money— than    the 
teachings  of  Mao." 

In  these  and  other  ways,  China  is  under- 
going transformation  (Tom  a  command-and- 
control  govemmert  to  a  land  of  economic 
opportunity.  That,  one  can  hope,  will  also 
eventually  result  in  a  Western-style  political 
system. 

[From  the  Patriot  Ledger,  June  20.  1995] 

In  Vietnam.  Only  the  Future  Matters 

(By  William  B.  Ketter) 

The  story  of  Miss  Saigon,  that  popular  mu- 
sical about  doomed  romance  between  a  Viet- 
namese bar  girl  and  an  American  soldier,  has 
taken  a  new  and  happy  twist  on  Vietnam's 
real-life  stage. 

Miss  Saigon  of  1995,  Nguyen  My  Hanh, 
dances  for  tips  in  a  karaoke  bar  by  night, 
scoots  to  college  tmd  modeling  gigs  on  her 
Honda  Dream  motorcycle  by  day,  and  cheer- 
fully flips  pizza  dough  at  her  family's  hole- 
in-the-wall  eatery  "Manhattan"  on  week- 
ends. 

She  doesn't  have  time  to  pine  for  anyone— 
and  certainly  not  a  GI  lover.  At  19,  she 
wasn't  even  bom  when  American  troops 
fought  In  Vietnam.  Nor  does  she  ask  her 
mother  and  father  about  that  sorry  era. 

"Why  bother?"  she  asks.  "That's  the  past. 
I  have  other,  more  important  things  to  do. 
These  are  exciting  times." 

Welcome  to  today's  Vietnam,  where  more 
than  half  the  population  is  under  30  and  too 
young  to  know  or  care  about  the  war  that 
still  haunts  the  American  psyche.  Ek:onomic 
success  through  Individual  ingenuity  Is  Viet- 
nam's top  priority — and  no  wonder.  The  av- 
erage income  Is  only  $450  a  year  in  this  an- 
cient land  of  mythical  dragons. 

"Oh,  yes,  our  history  courses  cover  the 
American  war,  and  all  the  other  wars  against 
Vietnam,  from  the  perspective  of  our  long 
struggle  for  liberation,"  Hanh  says. 

""I've  seen  the  American  war  movies.  You 
know,  "Deer  Hunter,'  Platoon,'  Bom  on  the 
Fourth  of  July.'  But  that's  about  it.  No  big 
deal.  OK?" 

And  so  It  goes  during  a  week  of  talking 
with  government  leaders,  military  heroes, 
journalists,  businessmen  and  ordinary  peo- 
ple. Twenty  years  after  their  civil  war  ended, 
the  Vietnamese  give  the  impression  they  are 
not  bitter:  they  just  want  to  get  on  with  im- 
proving their  lot. 

"Well,  we  like  Americans."  smiled  Nguyen 
The  Qujrnh.  vice  director  of  the  official  Viet- 
nam News  Agency.  "You  come  from  a  rich 
and  successful  country.  You  won't  find  bard 
feelings.  You  will  find  people  who  want  to 
get  ahead  ...  to  be  successful- like  you." 

With  that  goal  In  mind,  communist  Viet- 
nam has  initiated  a  radical  economic  devel- 
opment program  called  doi  moi.  or  renewal. 
It  Is  designed  to  breathe  life  into  this  enfee- 
bled socialist  society  by  loosening  restric- 
tions on  free  enterprise  and  Introducing  the 
profit  principle  to  state-owned  industries. 

Slowly,  a  tradltlon-bound  culture  Is  acced- 
ing to  modem  ways.  On  city  streets  you  see 
hip.  fashion-conscious  young  people  bustling 
by  old  women  in  conical  hats  sweeping  side- 
walks with  twlg-bundle  brooms.  At  night  the 
streets  come  alive  with  heavy-metal  music 
and  T-shirted  rogues  peddling  fake  American 
dog  tags.  At  dawn  aging  war  veterans  prac- 
tice tai  chi  and  play  badminton  in  the  parks. 
In  the  cities  motorcycles  rule  the  road;  In 
the  country  the  water  buffalo  is  still  king. 

Will  a  new  age  of  prosperity  for  Vietnam 
emerge  trom  this  iwradoxical  blend  of  the 
old  and  the  new? 

Perhaps. 

Office  buildings,  hotels  and  restaurants  are 
sprouting  like  rice  grass  In  Hanoi,  the  na- 
tional capital  and  home  to  3  million  people. 
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Even  the  notorious  Hoa  Lo  prison,  known  to 
American  prisoners  of  war  as  the  Hanoi  Hil- 
ton, is  chan^ng  into  an  office  building-hotel 
complex.  A  small  section  will  be  preserved 
for  a  monument  to  the  most  famous  pris- 
oner. U.S.  Sen.  John  McCain.  R-Ariz.  He 
spent  bVi  years  there  after  parachuting  into 
Hanoi's  West  Lalce  from  his  disabled  Navy 
fighter  jet  on  Oct.  26.  1967. 

Construction  cranes  also  loom  over  Saigon, 
which  is  officially  called  Ho  Chi  Minh  City 
but  which  everybody  refers  to  by  its  old 
name.  Rooms  at  the  Floating  Hotel  on  the 
Saigon  River  go  for  S200  a  night.  Small  mer- 
chants do  a  brisk  business,  selling  their 
wares  at  free  markets  and  in  street  stalls. 
Whole  blocks  boast  tinseled  stores  display- 
ing TV  sets,  stereos,  VCRs. 

But  beggars  and  pickpockets  also  roam  the 
streets,  and  malnutrition  afflicts  40  percent 
of  the  nation's  children,  many  of  whom  wan- 
der about  hawking  stamps,  gum.  postcards. 
Anything  they  can  get  their  hands  on. 

And  boat  people  still  set  sail  for  refugee 
camps  in  Hong  Kong  and  Malaysia,  fleeing 
not  from  political  oppression  but  rather  from 
starvation,  even  though  Vietnam  is  the 
world's  third-largest  producer  of  rice. 

FRENCH,  U.S.  MOVIES  POPULAR 

Economic  liberalization  is  fast  changing 
the  colonial  character  of  Hanoi,  the  drab 
citadel  of  communism.  Movie  theaters  fea- 
ture French  and  American  fare,  including 
"True  Lies"  and  "The  Fugitive."  A  national 
TV  channel  plays  pop  music  videos  a  la 
MTV.  Karaoke  clubs  thrive,  as  do  the  attrac- 
tive young  ladies  who  gladly  dance  and  sing 
with  the  patrons  for  S5  an  hour  and  tips. 
Prostitution  has  become  a  national  worry 
because  of  a  dramatic  increase  in  AID — 20.000 
cases  reported  laust  year  alone.  Breweries 
work  overtime  to  keep  up  with  the  consimip- 
tion  of  Tiger  and  "333"  beer. 

Much  of  this  buzz  is  old  hat  to  Saigon,  a 
larger,  more  colorful  and  livelier  city.  It  ex- 
perienced free-wheeling  commercialism  dur- 
ing the  American  presence  in  Vietnam  and 
obviously  hasn't  forgotten  how  to  enjoy  it. 
Successful  enterprises  from  the  war  years 
are  back  in  business,  sharing  their  expertise 
and  helping  to  stimulate  economic  growth. 

But  the  centerpiece  of  national  reverence 
is  not  the  American  dollar  or  the  Vietnam- 
ese dong.  It  is  Ho  Chi  Minh's  waxen  body, 
lying  in  serene  attentiveness  in  a  neo-Stalin- 
ist  marble  mausoleum  in  the  heart  of  Hanoi. 
Lines  of  people  file  into  the  tomb,  paying  re- 
spects to  the  whispy-bearded  man  who 
brought  communism  to  Vietnam.  His  re- 
mains are  mechanically  raised  from  a  freezer 
for  viewing  in  a  glass-enclosed  casket,  then 
lowered  again  at  night.  Once  a  year  the  body 
Is  shipped  to  Moscow  for  touching  up.  Rus- 
sia, home  to  Lenin's  tomb  in  Red  Square,  is 
apparently  the  expert  on  embalmed  patriots. 

A  Sunday  visitor  to  Ho's  tomb  allowed 
that  he  would  surely  roll  over  in  his  grave— 
If  he  were  in  one— at  the  thought  of  the  gov- 
ernment touting  his  body  and  modest  nearby 
home  as  prime  tourist  shrines.  Yet  every 
cent  counts  in  a  cash-poor  Third  World  coun- 
try. 

More  than  anything,  the  doi  moi  policy  is 
aimed  at  enticing  foreign  investors  and  tour- 
ists to  Vietnam.  And  the  primary  target  in 
America. 

"Vietnam  needs  many  things  from  the 
United  States — technology,  machinery,  med- 
icine, consumer  goods,"  acknowledged  Luu 
Van  Dat,  a  government  trade  expert.  "We 
are  a  poor,  backward  country.  You  are  the 
most  advanced  nation  in  the  world." 

And  what  can  Vietnam  offer  in  return? 

"The  short  answer  is  cheap  labor,"  Dat 
said.   "We  also  have  rice,   seafood,   leather 


goods.  And  we  do  have  some  of  the  best 
beaches  in  the  world." 

So  good  that  an  American  company,  BBI 
Investment  Oroup  of  Chevy  Chase.  Md..  plans 
to  build  a  S250  million  resort  and  golf  com- 
plex on  China  Beach  along  the  South  China 
Sea  near  the  spot  where  the  U.S.  Marines 
first  landed  in  1965.  And  Coca-Cola  and  Pepsi- 
Cola  fight  for  the  soft  drink  market.  The 
Boston-based  Gillette  Company  sees  gold  in 
the  faces  and  legs  of  75  million  Vietnamese. 

"There  are  encouraging  signs  of  real 
progress."  reports  Nguyen  Xuan  Oanh.  the 
Harvard-educated  Saigon  businessman,  who 
was  the  chief  architect  of  doi  moi. 

"Inflation  is  under  control.  And  the  reform 
policy  has  transformed  Vietnam  into  a  mar- 
ket mechanism  that's  allowed  to  operate 
freely  and  efficiently.  The  growth  rate, 
which  has  been  some  3  percent  for  several 
decades,  has  jumped  to  9  and  10  percent  per 
year.  What's  more,  the  best  is  yet  to  come." 

U.S.  COMPANIES  CAUTIOUS 

Oanb's  optimism  springs  from  his  personal 
exi)erience.  Twice  the  acting  prime  minister 
of  South  Vietnam,  he  was  placed  under  house 
arrest  for  "re-education"  when  the  com- 
munist North  captured  Saigon  in  1975.  But 
later  he  emerged  as  the  principal  economic 
adviser  to  the  unified  government,  was  al- 
lowed to  set  up  an  international  manage- 
ment and  finance  company,  and  eventually 
became  a  millionaire  again. 

"I  gambled  (by  not  fleeing  Vietnam),  and  I 
won."  he  said.  "My  message  to  American 
business  is  you  can  also  win." 

Still,  most  U.S.  companies  are  cautious 
about  investing  in  Vietnam  right  now.  For 
one  thing,  we  do  not  have  full  diplomatic 
ties  with  the  government.  The  19-year  Amer- 
ican embargo  was  lifted  15  months  ago,  and 
this  has  led  to  the  opening  of  diplomatic  liai- 
son offices  in  Hanoi  and  Washington.  But 
further  thawing  of  relations  could  be  delayed 
by  the  American  presidential  campaign. 

There  are  other  concerns,  too— trademark 
and  patent  protections,  an  uncertain  legal 
environment,  inadequate  infrastructure,  and 
rampant  corruption  among  government  offi- 
cials. Bribery  is  the  best  way  to  fast-track 
an  application  to  do  business  in  Vietnam. 
But  American  companies  are  prohibited  by 
U.S.  law  from  offering  money  or  gifts  in  re- 
turn for  regulatory  favors. 

U.S.  business  interests,  with  an  aggregate 
outlay  of  S525  million  per  year,  rank  eighth 
among  Vietnam's  foreign  investors.  Taiwan 
is  No.  1  at  $2.5  billion.  Hong  Kong,  Singapore. 
South  Korea,  Japan,  Australia  SLnd  Malaysia 
rank  ahead  of  us. 

All  of  which  frustrates  the  Vietnamese 
leaders  to  no  end. 

"We  want  to  close  the  past  with  America, 
and  build  cooperatively  with  you  for  a  better 
future,"  said  Communist  Party  General  Sec- 
retary Do  Muol  during  an  interview  of  his 
Hanoi  headquarters,  a  lifesize  bust  of  Ho  Chi 
Minh  casting  a  shadow  in  the  background. 

"Why  can't  you  do  that?  Why  does  your 
government  put  up  roadblocks?  This  is  not 
helpful  to  you  or  to  us — and  we  both  know 
we  need  each  other  for  economic  oppor- 
tunity." 

ATTITUDE  CALLED  WRONO-HEADED 

Muoi,  considered  Vietnam's  shrewdest  sen- 
ior official,  noted  that  the  United  States  has 
been  reluctant  to  normalize  ties  with  Viet- 
nam until  more  progrress  is  made  on  account- 
ing for  the  1.648  American  military  listed  as 
missing  in  action  in  Vietnam. 

To  him.  and  other  Vietnamese  leaulers.  this 
is  wrong-headed. 

But  the  question  persists:  Are  there  still 
any  American  MIAs  living  in  Vietnam? 


"No,"  replied  retired  Gen.  Nguyen  Giap. 
"If  there  were,  we  would  have  turned  them 
over  to  your  government  long  ago.  The  war 
is  over.  We  have  no  reason  to  hold  anyone 
against  their  will." 

Furthermore,  Muoi  said,  Vietnam  has  "co- 
operated completely"  with  U.S.  officials  in 
searching  for  the  remains  of  the  MIAs.  in- 
cluding turning  over  military  records  and 
digging  up  grave  sites. 

Vietnam,  he  said,  long  ago  gave  up  looking 
for  its  300.000  missing  soldiers. 

"This  is  not  entirely  a  humanitarian  issue 
with  the  United  States."  the  78-year-old 
Muoi  said.  "This  is  linked  to  politics — and 
we  are  very  sad  about  that." 

To  underscore  his  point,  he  mentions  that 
the  United  States  had  thousands  of  MIAs  in 
Korea  and  World  War  II  and  "no  similar  con- 
ditions were  placed  on  diplomatic  relations 
with  Germany  and  Japan." 

Because  of  the  MIA  issue.  Vietnam  has 
been  .deliberately  downplaying  the  military 
side  of  the  war  of  late.  That  includes  renam- 
ing the  House  of  American  War  Crimes  in 
Saigon  to  simply  the  War  Museum. 

But  the  reminders  of  horror  have  not  been 
toned  down.  An  oversized  Life  magazine  pho- 
tograph of  the  March  16.  1968.  My  Lai  mas- 
sacre that  shocked  the  conscience  of  Amer- 
ica adorns  one  wall.  Other  photos  show  the 
deforming  effects  of  U.S.  bombs  and  the  defo- 
liant Agent  Orange  on  the  women  and  chil- 
dren of  Vietnam. 

There  are.  of  course,  no  similar  photos  of 
the  hurt  and  sorrow  caused  by  the  North  Vi- 
etnamese military.  To  the  victor  goes  the 
privilege  of  selecting  which  images  of  war's 
hell  go  on  public  display. 

American  planes,  tanks,  bombs  and  other 
war  materials  captured  or  abandoned  promi- 
nently occupy  the  museum  grounds  and 
viewing  rooms. 

WHY  WE  LOST  THE  WAR 

Such  an  impressive  collection  of  modem- 
day  weaponry  begs  the  question  of  how  we 
could  lose  a  war  against  a  lesser-armed 
enemy.  The  answer  comes  into  focus  the 
next  day  during  a  trip  to  the  famous  Cu  Chi 
tunnels.  Communist  North  Vietnam  used 
narrow  passageways — just  3  feet  high  and 
across— to  wage  a  relentless  guerrilla  war 
that  baffled,  enraged  and  ultimately  de- 
feated the  U.S. -backed  South  Vietnamese 
government. 

More  than  100  miles  of  the  underground 
network  stretch  from  northwest  to  Saigon  to 
the  Cambodian  border  and  functioned  as  sub- 
terranean Viet  Cong  villages— with  kitchens, 
dormitories,  hospitals  and  command  posts. 

They  were  cleverly  defended:  Americans 
small  enough  to  descend  into  them  were 
often  trap-doored  to  death  over  pits  of  razor- 
sharp  poles. 

Burrowed  three  stories  deep  Into  rock-like 
soil,  the  tunnels  were  the  most  bombed, 
gassed  and  defoliated  section  of  Vietnam. 
Yet  they  withstood  the  heavy  assault  and 
serve  as  a  monument  to  man  over  machine. 

Gen  Giap,  the  mastermind  of  the  com- 
munist victories  over  the  French  and  the 
Americans,  said  it  was  far  more  than  tunnel 
soldiers  that  resulted  in  America's  defeat  in 
the  only  war  it  has  ever  lost.  Resiliency,  a 
history  of  nationalism  and  the  will  to  win  at 
any  cost  were  the  real  keys  to  victory,  be 
said. 

"Our  weapons  were  not  as  good  as  yours." 
the  84-year-old  general  said  in  an  interview. 
"But  your  human  factor  was  not  as  good  as 
ours.  We  had  a  popular  patriotic  cause;  you 
had  confusion  over  why  you  were  in  Viet-, 
nam.  We  had  patience;  you  wanted  Instant 
victory." 


Now  Vietnam  is  counting  on  that  same 
purposeful  spirit  and  unswerving  focus  to 
win  its  economic  struggle.  But  no  one  really 
expects  significant  progress  until  the  govern- 
ment invests  billions  of  dollars  in  highways, 
bridges,  railroads,  commercial  port  facili- 
ties—and public  education. 

Five  decades  of  war  have  lea  Vietnam  with 
a  large  unskilled  labor  force  and  growing  il- 
literacy. The  population  is  exploding  and  the 
school  system  is  ill-equipped  to  respond. 
Even  health  care  is  a  touch-and-go  matter. 

As  the  deputy  minister  of  education,  Tran 
Xuan  Nhi,  put  it:  "We  are  learning  the  les- 
sons of  the  fl-ee  market,  and  one  of  those  is 
the  need  to  train  and  educate  our  people  so 
we  can  build  our  country  into  an  industri- 
alized society.  The  future  will  belong  to  the 
educated." 

Like  Miss  Saigon  1995,  who  is  driven  by  a 
passion  "to  study  and  learn  so  I  can  make 
more  money  and  buy  the  things  I  want.  OK?" 

Ties  That  Bind  Us  to  Vietnam 

Fifteen  months  ago.  President  Clinton  lift- 
ed the  trade  embargo  against  Vietnam.  Now 
he  should  establish  full  diplomatic  relations 
with  this  important  Southeast  Asia  country. 

Twenty  years  have  passed  since  the  Viet- 
nam war  ended.  It  is  time  to  replace  bitter- 
ness and  recrimination  with  peace  and  rec- 
onciliation. 

Private  visits  and  business  relationships 
are  pushing  the  process  along.  Just  this 
week,  a  Massachusetts  trade  delegation  led 
by  Lt.  Gov.  Paul  Celluccl  is  talking  business 
in  Vietnam- business  that  can  create  local 
jobs.  And  the  U.S.  already  has  opened  a  dip- 
lomatic liaison  office  in  Hanoi. 

The  next  logical  step  is  to  exchange  am- 
bassadors, and  there's  little  to  be  gained  by 
waiting.  The  sooner  we  open  an  embassy,  the 
better  we'll  be  positioned  to  expand  trade, 
investment  and  influence  in  this  vibrant  na- 
tion of  75  million. 

Vieftnam  is  a  young,  eager  and  changing 
society  which  harbors  no  grudge  against  the 
United  States  despite  our  decade-long  in- 
volvejnent  in  their  civil  war.  That's  over,  as 
far  as  most  Vietnamese  are  concerned.  And 
that's  the  word  from  the  top:  "We  want  to 
close  the  past  with  America,  and  build  coop- 
eratively with  you  for  a  better  future."  Com- 
munist Party  General  Secretary  Do  Muoi  re- 
cently told  a  group  of  visiting  American  edi- 
tors. 

The  welcome  mat  is  out  and  the  timing  is 
fortuitous.  Vietnam  has  launched  a  radical 
economic  development  program  that  relaxes 
restrictions  on  free  enterprise  and  encour- 
ages state  industries  to  be  profitable.  Politi- 
cal change  will  surely  follow. 

Vietnam,  moreover,  wants  and  needs 
American  know-how  and  investment  in  order 
to  modernize  and  raise  living  standards.  This 
is  a  process  in  which  the  United  SUtes.  with 
its  siuble  Vietnamese  population  and  expe- 
rience in  the  region,  should  want  to  partici- 
pate. But  we  need  to  get  going  to  make  the 
most  of  the  opportunity.  American  business 
ranks  only  eighth  among  foreign  investors 
there.  Establishing  full  diplomatic  ties 
would  give  U.S.  companies  greater  support 
and  confidence  in  doing  business  with  Viet- 
nam. It  also  would  put  us  in  a  better  position 
to  influence  Vietnam's  policies. 

Normalizing  relations  does  not  mean  aban- 
doning' our  efforts  to  get  as  full  an  account- 
ing as  possible  from  Vietnam  about  Ameri- 
cans still  listed  as  missing  from  the  war 
years.  And,  in  fact,  the  Vietnamese  are  try- 
ing to  help  us  do  that.  They  have  no  real  rea- 
son to  detain  Americans  against  their  will  or 
withbold  information  about  MIAs. 


Congressman  Bill  Richardson,  D-N.M.,  for 
one,  is  convinced  that's  the  case.  He  recently 
returned  from  Vietnam  with  more  than  100 
pages  of  material  relating  to  American 
MIAs,  and  found  no  traces  of  alleged  under- 
ground prisons  or  other  places  of  detain- 
ment. He  thinks  it's  time  to  normalize  rela- 
tions. So  does  U.S.  Secretary  of  State  War- 
ren Christopher. 

So  President  Clinton  should  act  now— and 
avoid  the  risk  of  making  recognition  a  polit- 
ical football  in  next  year's  election  cam- 
paign. Hesitating  can  only  work  against  our 
interests  in  the  region,  leaving  other  coun- 
tries to  gain  from  Vietnam's  budding  econ- 
omy at  our  expense. 


GEORGE  SELDES 

Mr.  LEAHY.  Mr.  President.  George 
Seldes,  who  died  Sunday  in  Vermont  at 
the  age  of  104,  was  literally,  a  Witness 
to  a  Century— the  title  of  his  autobiog- 
raphy. 

A  true  Investigative  reporter  who  re- 
fused to  accept  the  subtle  pressures  im- 
posed upon  journalists  by  publishers, 
editors,  and  advertisers — he  was  un- 
compromising in  reporting  what  he  saw 
and  heard,  and  printed  those  observa- 
tions in  his  own  independent  publica- 
tion—In Fact. 

Izzy  Stone  called  Seldes  the  "grrand- 
daddy"  of  investigative  reporters— high 
praise  from  another  great  independent 
journalist  of  our  century. 

My  visits  and  frequent  correspond- 
ence with  George  rank  among  the  high- 
lights of  my  Senate  career.  He  never 
intruded,  but  did  on  occasion  offer 
some  very  good  advice  to  this  Sen- 
ator— and  most  times.  I  was  smart 
enough  to  recognize  good  counsel  when 
I  heard  it.  I  had  the  great  pleasure  of 
joining  him  at  his  100th  birthday  party 
in  Vermont — an  event  that  became  a 
pub^c  celebration  of  his  life. 

Here  was  a  man  who  interviewed  Wil- 
liam Jennings  Bryan.  Theodore  Roo- 
sevelt, Eddie  Rickenbacker,  Generals 
Pershing,  Patton,  and  MacArthur;  a 
personal  observer  of  Lenin  and  Musso- 
lini and  a  confidant  of  Picasso.  Ernest 
Hemingway,  and  Sinclair  Lewis. 

One  of  the  great  lives  of  our  century 
has  passed— but  George  Seldes  left  be- 
hind a  recorded  history  to  guide  our 
understanding  of  the  turbulent  time. 

I  attach  an  editorial  that  appeared  in 
the  July  8.  1995  edition  of  The  Bur- 
lington Free  Press,  and  a  column  writ- 
ten by  Colman  McCarthy  that  appeared 
in  the  July  11  edition  of  The  Washing- 
ton Post, 

They  capture  the  spirit  and  dogged 
pursuit  of  truth  that  marked  George 
Seldes'  lasting  contribution  to  journal- 
ism and  the  history  of  our  age.  I  ask 
unanimous  consent  that  they  be  print- 
ed in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

(From  the  Burlington  Free  Press,  July  8, 

1995] 

A  Contrary  Voice 

George  Seldes,  who  died  Sunday  at  104,  was 

a  journalist  and  harsh  critic  of  mainstream 


journalists  who  might  be  best  remembered 
by  Vermont  newspaper  editors  and  reporters 
from  an  appearance  before  the  Vermont  and 
New  Hampshire  Press  Associations  in  the 
late  1980s. 

Except  for  a  slowed  step  and  a  bit  of  a 
stoop,  nothing  in  Seldes'  appearance  be- 
trayed his  exceptional  age,  nor  hints  of  any 
mellowing  on  matters  he  found  important^ 
beginning  and  invariably  ending  with  a  jour- 
nalist's responsibility  to  tell  it  straight. 

What  bothered  this  long-time  resident  of 
Hartland  Four  Comers  most  during  his  86 
years  of  covering  historic  events  was  not  so 
much  what  got  into  newspapers  of  his  day 
but  what  didn't— especially  immediately  pre- 
ceding and  following  World  War  II.  Errors  of 
omission. 

It  was  a  time  when  some  journalists  dou- 
bled as  government  Informers  for  U.S.  intel- 
ligence agencies  as  a  gesture  of  patriotism; 
when  the  Washington  Press  Corps  kept  many 
elected  officials'  personal  foibles  and  pecca- 
dillos a  secret;  and  powerful  publishers  ran 
newspapers  more  like  personal  flefdoma  in 
pursuit  of  selective  causes  than  purveyors  of 
the  larger  truth. 

Like  I.F.  Stone,  Seldes  figured  if  main- 
stream newspapers  wouldn't  print  what  he 
wrote  for  fear  of  riling  advertisers  or  power- 
ful news  sources,  he  would  print  It  in  his  own 
publication.  In  Fact,  it  was  called,  and  it 
took  on,  among  many  powerful  interests,  the 
tobacco  industry  and  its  ability  to  keep  dam- 
aging health  data  out  of  newspapers — a  con- 
sequence. Seldes  was  never  shy  about  charg- 
ing, or  newspapers'  heavy  reliance  on  ciga- 
rette advertising. 

In  some  cases,  he  was  acting  on  tips  from 
mainstream  reporters  who  knew  their  own 
papers  would  never  print  what  they'd  dug  up. 
They  would  leak  the  news  to  Seldes  who 
would  print  it.  In  other  cases.  In  Fact  be- 
came a  more  reliable  source  of  news  for 
mainstream  newspapers  than  their  own 
sources— the  ultimate  flattery  for  any  news- 
paper person,  and  ultimate  indictment  of 
those  who  missed  the  news. 

In  his  later  years.  Seldes  was  always  care- 
ful to  note  improvements  in  the  objectivity 
of  today's  newspapers— while  holding  firm  to 
the  belief  that  when  newspapers  forget  their 
responsibility  to  truth,  they  risk  retreat 
into  those  bad  old  days. 

Nor  was  his  burr-under-the-saddle  style 
without  fault— his  muckraking,  make-waves 
narrowness  of  vision  caused  him  to  miss 
some  of  the  bigger  picture,  too;  a  heavy  dose 
of  Seldes  at  this  prime  could  be  hard  for  any 
average  reader  with  broader  interests  to 
take. 

What  seemed  most  striking  about  his  com- 
ments at  that  appearance  in  Hanover.  N.H. 
however— just  as  it  does  now— is  the  dimin- 
ished cattacity  of  contrary  voices  like  his  to 
be  heard  today  in  the  din  of  the  modem  in- 
formation age. 

Today,  so  many  loud,  contrary  voices  com- 
pete for  listeners'  ears,  with  so  many  public 
outlets  for  spreading  their  views,  the  prob- 
lem is  no  longer  an  absence  of  facts,  in  some 
cases  it's  too  many  facts — and  too  few  people 
taking  the  time  to  make  sense  of  them. 

More  big-picture  wisdom  and  few  discon- 
nected facts  in  every  type  of  media  today 
would  go  a  long  way— a  need  that's  grown 
wider  with  George  Seldes'  passing. 

[From  the  Washington  Post,  July  11,  1995) 

George  Seldes:  Giant  of  Journausm 

(By  Colman  McCarthy) 

As  a  traveling  companion,  George  Seldes 

didn't  believe   in   letting  you   rest.    In   the 

spring  of  1982  when  he  was  91  and  in  New 
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York  to  collect  a  Geoi^e  Polk  Award  for  a 
lifetime  of  contribution  to  journalism.  I 
took  the  Fifth  Avenue  bus  with  him  for  a  30- 
block  ride  between  the  ceremony  and  his 
nephew's  apartment.  We  would  have  taken  a 
cab  but  he  preferred  the  bus:  a  better  way  to 
get  the  feel  of  the  city  and  its  people. 

Along  the  jostling  way,  Seldes  threw  at  me 
a  half-dozen  story  ideas,  mingled  with  side- 
bars of  his  opinions,  plus  advice  on  how  not 
merely  to  gather  facts  but  to  cull  the  useless 
from  the  useful,  and  then  a  string  of  mirth- 
ful recollections  from  his  newspapering  days 
going  back  eight  decades.  If  we  were  the  boys 
on  the  bus.  George  Seldes  was  some  boy. 

He  died  on  July  2.  in  his  104th  year  and 
only  a  half-decade  or  so  after  retiring  from  a 
reporting  career  that  began  in  1909  with  the 
Pittsburgh  Leader. 

It's  well  within  the  bounds  of  accuracy  to 
say  of  Seldes— and  this  isn't  the  kind  of 
gassy  praise  that's  the  customary  sendoff  for 
the  deceased— that  for  much  of  the  20th  cen- 
tury he  stood  as  a  giant  and  a  pilar  of  jour- 
nalism, a  reporter's  reporter.  He  had  the 
subverse  notion  that  investigating  the 
press— the  money-saving  schemings  of  the 
publishers  of  his  day,  editors  cowering  before 
advertisers,  reporters  fraternizing  with  the 
pashas  they  write  about^-should  be  as  vital  a 
beat  as  skeptically  covering  politicians. 

At  the  Polk  ceremony,  the  citation  of  the 
awards  committee  succinctly  summarized 
the  spirit  of  intellectual  independence  Seldes 
committed  himself  to:  'By  mutual  agree- 
ment, George  Seldes  belonged  not  to  the 
journalism  establishment,  nor  was  he  teth- 
ered to  any  political  philosophy.  With  a  gim- 
let eye  ever  fixed  upo'.  transgressors,  he 
soared  above  the  conventions  of  his  time— a 
lone  eagle,  unafraid  and  indestructible.  He  is 
91  now  and  still  a  pretty  tough  bird." 

Seldes  lived  In  Hartland  Four  Comers,  Vt. 
Until  recently,  he  was  self-suftlclent  at  home 
and  ever  delighted  to  receive  such  pilgrims 
as  Ralph  Nader,  Morton  MlnU  and  Rick 
Goldsmith,  a  California  filmmaker  who  is 
completing  a  documentary  on  Seldes's  life. 
The  film  will  include  references  to  I.F. 
Stone,  who  credited  Seldes'  newsletter  "In 
Fact"— which  had  176,000  subscribers  for  a 
time  in  the  1940's— as  the  model  for  his  own 
carefully  researched  I.F.  Stone's  Weekly." 

The  titles  of  some  of  Seldes's  books  give  a 
hint  of  the  fires  that  burned  within  him: 
"You  Can't  Print  That:  The  Truth  1 
the  News"  (1928).  "Never  Tire  of  ProtesO, 
(1966).  "Tell  the  Truth  and  Run" yOSM), 
"Lords  of  the  Press"  (1935).  In  the  iwOs,  he 
wrote  his  memoir  "Witness  to  a  Century" 
and  edited  "The  Great  Thoughts,"  fthe  latter 
a  thick  and  rich  collection  of  id^as  Seldes 
had  gathered  throughout  a  lifetime  of  read- 
ing and  listening. 

"Sometimes  in  isolated  phrase  or  para- 
graph," he  said  of  his  selections  from 
Abelard  to  Zwlngll  and  from  Ability  to  Zen. 
"will  work  on  the  reader's  imagination  more 
forcefully  than  it  might  when  buried  in  a 
possibly  difficult  text.  Each  time  a 
quotation  in  this  book  makes  a  reader  think 
in  a  new  way.  I  shall  have  achieved  my  aim.  " 

As  a  reporter  and  press  critic,  Seldes  was 
more  than  an  iconoclastic  outsider,  as  wor- 
thy and  rare  as  that  calling  is.  His  news- 
gathering  and  analysis  were  ethics-based. 
Omitting  the  news  is  as  vile  a  sin  as  slanting 
the  news,  he  believed.  Too  many  papers 
avoid  stories  that  might  upset  the  powerful 
or  the  majority,  while  printing  news  on  safe 
subjects  and  editorializing  to  bloodless  con- 
clusions. 

In  "freedom  of  the  Press,"  Seldes  recalled 
how   he   was   compromised   while   covering 
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World  War  I:  "The  journals  back  home  that 
printed  our  stories  boasted  that  their  cor- 
respondents had  been  at  the  fighting  front.  I 
now  realize  that  we  were  told  tonight  but 
buncombe,  that  we  were  shown  nothing  of 
the  realities  of  the  war,  that  we  were,  in 
short,  merely  part  of  the  Allied  propaganda 
machine  whose  purpose  was  to  sustain  mo- 
rale at  all  costs  and  help  drag  unwilling 
America  into  the  slaughter.  .  .  We  all  more 
or  less  lied  about  the  war." 

If  so.  that  was  to  be  the  last  time  Seldes 
shied  from  getting  the  whole  story.  For  the 
rest  of  his  long  life,  his  reporting  on  what 
were  often  no-no  subjects — workers'  rights, 
public  health  and  safety,  press  sellouts,  cor- 
porate and  government  lies — was  the  essence 
of  truth-telling.  Like  his  life,  the  telling  had 
fullness. 


ACDA  ANNUAL  REPORT  IS  IN- 
FORMATIVE. CLEAR-HEADED  EF- 
FORT 

Mr.  PELL.  Mr.  President.  Yesterday, 
the  President  transmitted  to  the  Sen- 
ate the  annual  report  for  1994  of  the 
Arms  Control  and  Disarmament  Agen- 
cy. In  addition  to  detailing  the  Agen- 
cy's many  activities  during  1994.  the 
report  includes  a  major  section  on  the 
adherence  by  the  United  States  to  its 
arms  control  obligations  and  the  com- 
pliance of  other  nations  with  their 
arms  control  obligations. 

This  compliance  report,  which  was 
provided  in  both  classified  and  unclas- 
sified versions,  is  the  most  detailed  an- 
nual compilation  of  arms  control  issues 
available  to  us.  It  has  been  required  of 
the  agency  for  a  number  of  years,  and 
it  is  particularly  thorough  and  detailed 
in  this  year's  iteration.  I  believe  that 
my  fellow  Senators  should  avail  them- 
selves of  the  opportunity  to  obtain  the 
report  fit)m  ACDA  and  to  review  both 
the  Agency's  activities  and  the  numer- 
ous arms  control  compliance  questions 
addressed  in  the  report. 

This  year's  unclassified  report  is  re- 
markably open  with  regard  to  the  kind 
if  problems  that  we  must  address,  and 
it  represents  a  serious  effort  by  ACDA 
Director,  John  Holum,  and  his  staff  to 
be  informative  and  clear-headed  in 
their  analysis  and  judgments. 

Let  me  give  you  several  examples  of 
the  kind  of  information  included  in  the 
report: 

With  regard  to  Russia's  compliance 
with  the  1972  Biological  and  Toxin 
Weapons  Convention,  the  report  says: 

Previous  assessments  of  Russian  compli- 
ance have  highlighted  the  dichotomy  be- 
tween what  appears  to  be  the  commitment 
fl-om  President  Yeltsin  and  other  members  of 
the  Russian  leadership  in  attempting  to  re- 
solve BWC  issues  and  the  continued  involve- 
ment of  "old  hands  "  in  trilateral  BW  discus- 
sions and  in  what  Russia  describes  as  a  de- 
fensive BW  program. 

With  regard  to  former  Soviet  biological 
weapons  related  facilities,  some  research  and 
production  facilities  are  being  deactivated 
and  many  have  taken  severe  personnel  and 
funding  cuts.  However,  some  facilities,  in  ad- 
dition to  being  engaged  In  legitimate  activ- 
ity, may  be  maintaining  the  capability  to 
produce  biological  warfare  agents.  The  Rus- 


sian Federation's  1993  and  1994  BWC  data 
declaration  contained  no  new  Information 
and  its  1992  declaration  was  incomplete  and 
misleading  in  certain  areas.  With  regard  to 
the  trilateral  process  that  began  in  1992. 
while  there  has  been  progress  towards 
achieving  the  openness  intended  in  the  Joint 
Statement,  the  progress  has  not  resolved  all 
U.S.  concerns. 

NEXT  STEPS 

The  United  States  remains  actively  en- 
gaged in  efforts  to  work  with  the  Russian 
leadership  to  ensure  complete  termination  of 
the  illegal  program  and  to  pursue  a  number 
of  measures  to  build  confidence  In  Russian 
compliance  with  the  BWC. 

With  regard  to  the  1972  Biological 
and  Toxin  Weapons  Convention  and 
China,  the  report  says: 

The  United  Stetes  believes  that  China  had 
an  offensive  BW  program  prior  to  1964  when 
it  became  a  Party  to  the  BWC. 

FINDING 

The  United  States  Government  believes 
that  based  on  available  evidence.  China 
maintained  an  offensive  BW  progrram 
throughout  most  of  the  19808.  The  offensive 
BW  program  included  the  development,  pro- 
duction, stockpiling  or  other  acquisition  or 
maintenance  of  biological  warfare  agents. 
China's  CBM  mandated  declarations  have 
not  resolved  U.S.  concerns  about  this  pro- 
gram and  there  are  strong  indications  that 
China  probably  maintains  its  offensive  pro- 
gram. The  United  States  Government,  there- 
fore, believes  that  in  the  years  after  its  ac- 
cession to  the  BWC.  China  was  not  in  compli- 
ance with  its  BWC  obligations  and  that  it  is 
highly  probable  that  it  remains  noncompli- 
ant  with  these  obligations. 

The  report  is  quite  forthcoming  and 
realistic  with  regard  to  some  of  the  se- 
rious problems  regarding  compliance 
with  the  Nuclear  Non-proliferation 
Treaty.  For  example,  the  report  says 
this  about  the  Iraqi  situation: 

Iraq's  nuclear  weapons  program  violated 
Article  ll's  requirement  that  Parties  not 
•  *  *  manufacture  or  otherwise  acquire  nu- 
clear weapons  or  other  nuclear  explosive  de- 
vices; and  not  *  *  •  seek  or  receive  any  as- 
sistance in  the  manufacture  of  nuclear  weap- 
ons or  other  nuclear  explosive  devices.  Iraq's 
construction  of  secret  facilities.  Including 
Its  construction  of  a  facility  for  nuclear 
weapons  development  and  assembly,  contrib- 
uted to  its  violation  of  Article  11.  Iraq's  fail- 
ure to  apply  safeguards  to  its  clandestine 
program  also  constituted  a  violation  of  Arti- 
cle 111.  which  requires  that  safeguards  be  ap- 
plied with  a  view  to  preventing  diversion  of 
nuclear  energy  fl-om  peaceful  purposes  to  nu- 
clear weapons  or  other  nuclear  explosive  de- 
vices. 

The  war  and  Inspections  have  significantly 
set  back  Iraq's  program  to  develop  a  nuclear 
weapon.  Nonetheless.  Iraq  almost  certainly 
intends  to  continue  nuclear  weapons  related 
activities  and  to  build  a  nuclear  weapon  as 
soon  as  domestic  and  international  cir- 
cumstances permit. 

FINDINO 

The  United  States  Government  has  deter- 
mined that  Iraq  violated  its  Safeguards 
Agreement  when  it  pursued  an  active  nu- 
clear weapons  development  program  and 
that  this  program  violated  its  obligations 
under  Article  11  and  111  of  the  NPT.  The 
United  States  Government  has  further  deter- 
mined that  Baghdad  is  continuing  its  effort 
to  undermine  the  UNSCOM/IAEA  inspection 


process  by  withholding  relevant  information, 
and  Co  preserve  as  much  nuclear-related 
technology  as  possible  for  a  renewed  weapons 
effort. 

NEXT  STEPS 

The  United  States  plans  to  continue  to 
support  UNSCOM/IAEA  inspections  in  Iraq 
and  the  long-term  monitoring  of  Iraq's  nu- 
clear program  in  accordance  with  UNSCR  687 
and  715. 

Mr.  President,  I  have  something  of  an 
ulterior  motive  in  bringing  this  report 
to  the  Senate's  attention  at  this  time. 
As  most  of  you  know,  there  is  a  move- 
ment afoot  to  abolish  the  Arms  Control 
and  Disarmament  Agency  and  make  it 
a  part  of  the  Department  of  State.  I 
have  opposed  that  effort  in  the  Com- 
mittee on  Foreign  Relations,  and  I  in- 
tend to  oppose  it  on  the  floor  when  the 
relevant  legislation  is  before  the  Sen- 
ate. I  am  not  going  to  make  a  case  here 
for  ACDA  because  I  deeply  believe  that 
any  Senator  reading  this  report  and 
getting  a  sense  of  the  tenacity  and  se- 
riousness that  ACDA  brings  to  these 
crucially  important  national  security 
issues  is  quite  likely  to  reach  the  judg- 
ment that  the  modest  number  of  dol- 
lars necessary  to  keep  ACDA  as  an 
independent  agency  are  among  the  best 
spent  dollars  in  the  Federal  budget. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  letter  from  President 
Clinton  transmitting  the  ACDA  annual 
report  be  printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  White  House. 
Washington.  July  13. 1995. 
Hon.  Jesse  Helms. 

Chairman.  Committee  on  Foreign  Relations, 
U.S.  Senate.  Washington.  DC. 

Dear  Mr.  chairman:  I  am  pleased  to  trans- 
mit the  1994  Annual  Report  of  the  United 
States  Arms  Control  and  Disarmament 
Agency  (ACDA). 

The  ACDA  was  established  In  1961  in  part 
because  Dean  Rusk.  Secretary  of  State  at 
that  time,  believed  the  President  needed  ac- 
cess to  unfiltered  arms  control  analysis. 

After  a  comprehensive  review  in  1993  and  a 
second  review  in  early  1995.  it  Is  clear  to  me 
that  Secretary  Rusk  was  correct:  sound  arms 
control  and  nonproliferation  policy  requires 
an  independent,  specialized,  and  technically 
competent  arms  control  and  nonprolifera- 
tion agency. 

In  the  absence  of  such  an  agency,  neither  I 
nor  any  future  President  could  count  on  re- 
ceiving Independent  arms  control  advice, 
unfiltered  by  other  policy  considerations.  A 
President  would  thus  at  times  have  to  make 
the  most  consequential  national  security  de- 
cisions without  the  benefit  of  vigorous  advo- 
cacy of  the  arms  control  polntof  view. 

Moreover,  I  have  found  that  ACDA's 
unique  combination  of  single-mission  tech- 
nical expertise  with  its  painstakingly  devel- 
oped capability  for  multilateral  negotiation 
and  implementation  of  the  most  intricate 
arms  control  and  nonproliferation  agree- 
ments could  not  be  sustained  with  equal  ef- 
fectiveness outside  of  a  dedicated  arms  con- 
trol agency. 

The  ACDA's  first  major  success  was  the  es- 
tabltahment  of  the  Nuclear  Non-Prollfera- 
tion  Treaty.  Twenty-five  years  later,  its 
most  recent  major  success  Is  its  long-term 


effort  culminating  in  permanent  and  uncon- 
ditional extension  of  that  same  Treaty.  On 
both  counts,  America  and  the  world  are  far 
more  secure  because  of  the  ability  and  dedi- 
cation of  ACDA's  leadership  and  professional 
staff. 

I  have  therefore  decided  that  ACDA  will  re- 
main independent  and  continue  its  central 
role  in  U.S.  arms  control  and  nonprolifera- 
tion policy. 

Whether  the  Issue  Is  nuclear  nonprolifera- 
tion, nuclear  missile  reduction,  chemical 
weapons  elimination,  or  any  of  the  other 
growing  arms  control  and  nonproliferation 
challenges  America  faces,  ACDA  is  an  essen- 
tial national  security  asset. 

In  that  spirit,  I  commend  this  report  to 
you. 

Sincerely, 

WILUAM  J.  CLINTON. 


WAS  CONGRESS  IRRESPONSIBLE? 

LOOK  AT  THE  ARITHMETIC 
Mr.  HELMS.  Mr.  President,  as  of  the 
close  of  business  yesterday,  Thursday, 
July  13,  the  Federal  debt  stood  at 
$4,933,342,394,729.43.  On  a  per  capita 
basis,  every  man,  woman,  and  child  in 
America  owes  $18,727.05  as  his  or  her 
share  of  that  debt. 


TRIBUTE  TO  FRANCES  B. 
TURNAGE 

Mr.  THURMOND.  Mr.  President.  I 
rise  today  to  pay  tribute  to  a  woman 
who  was  well  known  and  liked  in  the 
city  of  Charleston.  South  Carolina. 
Mrs.  Frances  Baker  Allen  Tumage. 
who  passed  away  last  month  at  the  age 
of  70. 

Charleston  ladies  are  known  for  their 
graciousness.  hospitality,  and  elegance, 
and  Mrs.  Tumage  was  certainly  a  lady 
of  Charleston  in  every  manner.  Bom  in 
the  city,  she  was  grraduated  from  both 
the  prestigious  prepatory  school  Ash- 
ley Hall  and  Chevy  Chase  Junior  Col- 
lege, and  she  attended  the  College  of 
Charleston.  A  dedicated  member  of  her 
community,  Mrs.  Tumage  was  active 
in  a  number  of  civic  organizations,  in- 
cluding the  Junior  League;  the  Ivy 
Garden  Club;  the  Association  of  the 
Blind;  and  Grace  Episcopal  Church.  Her 
efforts  and  work  greatly  benefitted  her 
hometown  and  helped  to  make  it  such 
a  special  place  to  live. 

Mrs.  Tumage  led  a  full  and  rewarding 
life.  She  will  be  greatly  missed  by  all 
those  who  had  the  pleasure  of  knowing 
her  and  my  condolences  go  out  to  her 
husband,  retired  Maj.  Gen.  Benjamin  O. 
Tumage,  Jr.;  her  children,  CM.  "Chip- 
per" Allen,  Ann  A.  Harris,  Frances  A. 
Sadler,  Robin  A.  Rodenberg;  her  step- 
sons. Col.  John  O.  Tumage  and  Rev. 
Benjamin  W.  Tumage;  and  numerous 
grandchildren  and  stepgrandchildren. 
They  may  all  take  solace  in  knowing 
their  mother  and  grandmother  was  a 
very  special  lady. 


pletes  its  business  today,  it  stand  in  re- 
cess until  the  hour  of  9:30  a.m.  on  Mon- 
day, July  17,  1995;  that  following  the 
prayer,  the  Journal  of  proceedings  be 
deemed  approved  to  date,  and  the  time 
for  the  two  leaders  be  reserved  for  their 
use  later  in  the  day,  and  there  then  be 
a  period  for  morning  business  until  10 
a.m.,  with  Senators  permitted  to  speak 
up  to  5  minutes  each;  further,  that  at 
the  hour  of  10  a.m.,  the  Senate  imme- 
diately resume  consideration  of  S.  343. 
the  regulatory  reform  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


MANDATORY  LIVE  QUORUM 
WAIVED— S.  343 

Mr.  DOLE.  I  now  ask  unanimous  con- 
sent that  the  mandatory  live  quorum 
for  the  cloture  vote  on  the  sutetitute 
amendment  be  waived. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


PROGRAM 


Mr.  DOLE.  So.  Mr.  President,  for  the 
information  of  all  Senators,  the  Senate 
will  resume  consideration  of  the  regu- 
latory reform  bill  at  10  a.m.  on  Mon- 
day. Pending  to  the  bill  is  a  Glenn  sub- 
stitute amendment  which  is  exi)ected 
to  be  debated  throughout  the  day. 

Under  the  previous  order,  there  will 
be  a  cloture  vote  on  the  Dole-Johnston 
substitute  amendment  at  6  p.m.  Any 
other  votes  ordered  on  or  in  relation  to 
additional  amendments  will  be  stacked 
to  begin  following  that  6  p.m.  cloture 
vote.  Senators  should  be  aware  that 
the  first  vote  on  Monday  will  occur  at 
6  p.m. 

As  a  reminder  to  all  Senators,  under 
the  provisions  of  rule  XXII.  tmy  sec- 
ond-degree amendments  must  be  nied 
by  5  p.m.  on  Monday.  Further,  the  ma- 
jority leader  has  filed  a  second  cloture 
motion  today.  Therefore.  Members  may 
file  first-degree  amendments  with  re- 
spect to  the  second  cloture  motion  up 
until  1  p.m.  on  Monday. 


ORDERS  FOR  MONDAY,  JULY  17. 

1995 
Mr.  DOLE.  Mr.  President,  I  ask  unan- 
imous consent  when  the  Senate  com- 


ORDER  FOR  RECESS 

Mr.  DOLE.  The  only  other  business 
to  come  before  the  Senate  is  a  state- 
ment by  Senator  Helms.  I  ask  unani- 
mous consent  that  when  he  completes 
that  statement,  the  Senate  stand  in  re- 
cess under  the  previous  order. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DOLE.  I  suggest  the  absence  of  a 
quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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The  Senator  from  North  Carolina  is 
recognized. 

(The  remarks  of  Mr.  Helms  pertain- 
ing to  the  introduction  of  S.  1038  are 
located  in  today's  Record  under 
"Statements  on  Introduced  Bills  and 
Joint  Resolutions.") 


There  being  no  objection,  the  Senate, 
at  5:44  p.m.,  recessed  until  Monday, 
July  17.  1995,  at  9:30  a.m. 


RECESS  UNTIL  9:30  A.M.  MONDAY, 
JULY  17,  1995 

Mr.  HELMS.  Mr.  President,  if  there 
is  no  further  business  to  come  before 
the  Senate,  I  now  ask  unanimous  con- 
sent that  the  Senate  stand  in  recess 
under  the  previous  order. 


NOMINATIONS 

Executive   nominations   received   by 
the  Senate  July  14,  1995: 

DEPARTMENT  OF  THE  TREASURY 

DARCY  E.  BRADBUKY,  OF  KEW  YORK.  TO  BE  AN  ASSIST- 
ANT SECRETARY  OP  THE  TREASURY.  VICE  HOLX.IS  S. 
MCLOUGKLIN.  RESIGNED. 

DEPARTMENT  OP  THE  INTERIOR 

MICHAEL  p.  IX>MBECK.  OP  WISCONSIN.  TO  BE  DIRECTOR 
OF  THE  BUREAU  OF  LAND  MANAGEMENT.  VICE  JIM  BACA 

NATIONAL  FOUNDATION  ON  THE  ARTS  AND  THE 
KJMANITIES 

JEANNE  R.  FERST.  OP  OEORGLA.  TO  BE  A  MEMBER  OF 
THE  NATIONAL  MUSEUM  SERVICES  BOARD  FOR  A  TERM 


EXPIRING  DECEMBER  6.  19M.  VICE  ROY  L.  SHAPER.  TERM 
EXPIRED. 

DEPARTMENT  OF  AGRICULTURE 

JILL  L  LONG.  OF  INDIANA.  TO  BE  UNDER  SECRETARY 
OF  AGRICULTURE  FOR  RURAL  ECONOMIC  AND  COMMU- 
NITY DEVELOPMENT  (NEW  POSITION). 

FEDERAL  DEPOSIT  INSURANCE  CORPORATION 

JOSEPH  H  NEELY.  OF  MISSISSIPPI.  TO  BE  A  MEMBER 
OP  THE  BOARD  OF  DIRECTORS  OF  THE  FEDERAL  DE- 
POSIT INSURANCE  CORPORATION  FOR  A  TERM  OF  6 
YEARS.  VICE  C  C.  HOPE,  JR. 

FEDERAL  MARHTME  COMMISSION 

JOE  SCROOOIN8.  JR  .  OF  FLORIDA.  TO  BE  A  FEDERAL 
MARITIME  COMMISSIONER  FOR  THE  TERM  EXPUUNO 
JTWE  30.  WW  (REAPPOINTMENT). 

DEPARTMENT  OF  STATE 

CHARLES  H  TWINING.  OP  MARYLAND.  A  CAREER  MEM- 
BER OF  THE  SENIOR  FOREIGN  SERVICE.  (XASS  OF  MIN- 
ISTER-COUNSELOR. TO  BE  AMBASSADOR  EXTRAOR- 
DINARY AND  PLENIPOTENTIARY  OF  THE  UNITED  STATES 
OF  AMERICA  TO  THE  REPUBLIC  OF  CAMEROON. 
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The  Senate  met  at  9:30  a.m.,  on  the 
expiration  of  the  recess,  and  was  called 
to  order  by  the  President  pro  tempore 
[Mr.  Thurmond]. 


PRAYER 

The  Chaplain,  Dr.  Lloyd  John 
Ogilvie,  offered  the  following  prayer: 

Commit  your  way  to  the  Lord,  trust  also 
in  Him  and  He  shall  bring  to 
pass  *  *  *  rest  in  the  Lord,  wait  patiently 
for  Him  *  *  *.— Psalm  37:5,7. 

Lord,  as  we  begin  a  new  week  we 
take  these  four  vital  verbs  of  the 
psalmist  as  our  strategy  for  living  in 
the  pressure  of  the  busy  days  ahead. 
Before  the  problems  pile  up  and  the  de- 
mands of  the  day  hit  us,  we  delib- 
erately stop  to  commit  our  way  to 
You.  to  trust  in  You,  to  rest  in  You, 
and  wait  patiently  for  You.  Nothing  is 
more  important  than  being  in  an  hon- 
est, open,  receptive  relationship  with 
You.  Everything  we  need  to  be  com- 
petent leaders  comes  in  fellowship  with 
You.  We  are  stunned  by  the  fact  that 
You  know  and  care  about  us.  We  are 
amaeed  and  humbled  that  You  have 
chosen  to  bless  this  Nation  through  our 
leadership.  In  response,  we  want  to  be 
spiritually  fit  for  the  rigorous  respon- 
sibilities. So,  we  turn  over  to  Your  con- 
trol our  personal  lives,  our  relation- 
ships, and  all  the  duties  You  have  en- 
trusted to  us.  We  trust  You  to  guide  us. 
We  seek  the  source  of  our  security  and 
strength  in  You.  We  will  not  run  ahead 
of  You  or  lag  behind,  but  will  walk 
with  You  in  Your  timing  and  pacing  to- 
ward Your  goals.  You  always  are  on 
time  and  in  time  for  our  needs.  May 
the  serenity  and  peace  we  feel  in  this 
time  of  prayer  sustain  us  throughout 
this  day.  We  thank  You  in  advance  for 
a  great  day  filled  with  incredible  sur- 
prises of  sheer  joy.  In  Your  all'-powerful 
name.  Amen. 


(Legislative  day  of  Monday,  July  10, 1995) 

on  the  Dole-Johnston  substitute 
amendment  to  S.  343.  That  will  be  fol- 
lowed by  any  votes  ordered  on  or  in  re- 
lation to  amendments  considered 
throughout  the  session  today. 

Further  votes  are  also  expected  be- 
yond those  ordered  for  6  p.m.,  and  a 
late  night  session  is  possible  in  order 
to  make  progress  on  the  regulatory  re- 
form bill. 

Also  today.  Senators  are  reminded 
under  the  rule  XXII.  second-degree 
amendments  to  the  Dole-Johnston  sub- 
stitute must  be  filed  by  5  p.m.  today  in 
order  to  qualify  postcloture. 

Also,  a  second  cloture  motion  on  the 
Dole-Johnston  amendment  was  filed  on 
Friday,  which  will  ripen  tomorrow,  if 
necessary.  In  connection  with  that  clo- 
ture motion,  any  further  first-degree 
amendments  must  be  filed  by  1  p.m. 
today. 


RECOGNITION  OF  THE  ACTING 
MAJORITY  LEADER 

The  PRESIDENT  pro  tempore.  The 
able  acting  majority  leader  is  recog- 
nize 


SCHEDULE 

Mr.  GRAMS.  Mr.  President,  leader 
time  has  been  reserved  for  today.  There 
will  be  a  period  for  morning  business 
until  10  a.m.  At  10  a.m.,  the  Senate  will 
resume  consideration  of  S.  343,  that  is 
the  regulatory  reform  bill,  with  the 
Glenn  substitute  amendment  pending. 

The  first  votes  today  will  begin  at  6 
p.m.  The  first  one  will  be  a  15-minute 
vote  on  the  motion  to  invoke  cloture 


MORNING  BUSINESS 
The  PRESIDING  OFFICER  (Mr. 
INHOFE).  Mr.  President,  under  the  pre- 
vious order,  there  will  now  be  a  period 
for  the  transaction  of  morning  busi- 
ness, not  to  extend  beyond  the  hour  of 
10  a.m.,  with  Senators  permitted  to 
si)eak  for  up  to  5  minutes  each. 
The  Senator  from  Minnesota. 


GUARDING  AGAINST 
BUREAUCRACY 

Mr.  GRAMS.  Mr.  President,  any  suc- 
cessful entrepreneur  who  starts  out 
small  and  gradually  builds  their  busi- 
ness up  knows  about  bureaucracy. 

As  his  or  her  company  grows,  so  do 
the  piles  of  paperwork,  and  the  number 
of  employees  handling  it,  and  pretty 
soon  projects  that  used  to  take  a  day 
are  taking  weeks,  or  even  longer.  Lines 
of  communication  that  used  to  be  clear 
and  open  become  tangled  and  confused. 
What  began  as  a  lean  machine  too 
often  turns  into  a  convoluted.  Rube 
Goldberg  contraption. 

"In  every  small  busihess  lies  the 
seeds  of  a  bureaucracy." 

I  read  that  line  in  a  recent  column  in 
the  Minneapolis  Star-Tribune — a  piece 
by  Mark  Stevens  entitled  "Action 
Needed  to  Guard  Against  Bureauc- 
racy." 

"Rules  begin  to  sprout,"  wrote  Mr. 
Stevens,  "and  procedures  start  to  take 
hold  that  do  more  to  complicate  life 
than  to  achieve  objectives.  Left  un- 
checked, these  enemies  of  efficiency 
tend  to  multiply  until  they  choke  the 
business." 

How  many  entrepreneurs,  do  you  sup- 
pose,  have   choked  on  their  own  en- 


emies of  efficiency?  How  many  have 
been  done  in  by  a  self-generated  bu- 
reaucracy that  simply  ate  up  re- 
sources, devoured  precious  time,  and 
clouded  the  original  goals  outlined  in 
the  business'  master  plan? 

Judging  by  the  rate  that  small  busi- 
nesses come  and  go  in  this  country,  I 
guess  that  it  is  a  significant  number. 
Bureaucracy  is  a  lot  like  hail  on  a 
cornfield — a  little  is  not  going  to  hurt, 
but  too  much  of  it  can  be  disastrous. 

And  nobody  knows  more  about  bu- 
reaucracy than  the  folks  who  work 
here  on  Capitol  Hill. 

Mr.  Stevens  was  writing  about  small 
business  in  his  article,  but  he  could 
just  as  easily  have  been  describing  the 
Federal  Government — the  biggest  bu- 
reaucracy this  world  has  ever  known. 

I  have  said  it  often:  small  business 
and  Government  actually  have  a  great 
deal  in  common.  But  the  bureaucratic 
problems  that  can  plague  a  small  busi- 
ness are  magnified  a  million  times  in 
Washington. 

Imagine  having  so  many  new  regula- 
tions that  it  took  65.000  pages  to  print 
them  last  year  alone. 

Imagine  having  so  many  employees 
that  you  are  not  only  far  and  away  the 
largest  employer  in  the  Nation,  but 
your  annual  receipts  put  you  at  the 
very  top  of  the  Fortune  500  list  as  well. 

Imagine  having  your  finger  in  so 
many  pies  that  diversified  is  just  too 
small  a  word  to  describe  your  oper- 
ation. 

Your  employees  are  overseeing  thou- 
sands of  individual  little  bureauc- 
racies, thousands  of  programs, 
projects,  and  agencies  that  have  taken 
on  lives  of  their  own,  and  have  little 
accountability  to  the  home  office  or 
the  folks  who  ultimately  pay  the 
bills— the  taxpayers. 

That  is  the  Federal  Government. 

But  just  as  small  business  owners 
need  to  take  steps  to  clear  out  the  cob- 
webs of  bureaucracy  and  get  back  to 
basics  to  survive,  so  should  Washing- 
ton. 

In  fact,  the  line  that  originally 
caught  my  eye  in  Mr.  Steven  s  article 
could  easily  be  turned  around  to  read: 
"In  every  bureaucracy  lies  the  seeds  of 
a  small  business" 

Re-exposing  those  seeds  to  the  light 
of  day  and  refocusing  on  the  basics  is 
the  key  to  what  we  are  now  trying  to 
create  in  Congress — a  Federal  (Govern- 
ment that  runs  with  the  same  effi- 
ciency as  an  effective  small  business. 

In  his  column,  Mr.  Stevens  outlined 
four  steps  that  managers  can  use  to 
gauge  whether  a  business  is  drowning 


'  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
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In  bureaucracy,  and  suggestions  on 
how  to  turn  things  around  if  it  is.  His 
ideas  work  equally  well  when  applied 
to  the  Federal  Government. 

STEP  NO.  l: 

Review  company  rules  and  procedures, 
questioning  why  they  were  established  and. 
equally  important,  if  they  still  make  sense. 

[Eliminate]  anything  that  detracts  from 
your  company's  ability  to  achieve  its  busi- 
ness objectives  rapidly  and  productively. 

Of  course,  the  National  agenda 
changes  with  time  and  circumstances, 
but  we  are  in  a  period  now  where  our 
objectives,  as  mandated  by  the  voters, 
seem  better  focused  than  ever. 

Provide  for  the  Nation's  needs,  pro- 
tect the  unprotected,  and  unshackle 
our  job  providers,  so  that  they  are  able 
to  put  more  Americans  to  work  in  new, 
higher  paying  jobs. 

Mountains  of  Federal  rules  and  pro- 
cedures litter  the  track  and  keep  the 
objectives  out  of  reach. 

Sure,  they  may  create  Federal  jobs- 
after  all,  there  are  some  128.000  regu- 
lators on  the  Federal  payroll— but  in 
reality  they  are  job-killers  for  the  pri- 
vate sector,  with  a  cost  to  the  economy 
as  high  as  SI. 65  trillion  each  year. 

More  Government  jobs  are  not  the 
answer. 

That  is  why  the  efforts  in  this  Con- 
gress toward  regulatory  reform,  and 
the  legislation  we  are  considering  on 
the  floor,  are  so  critical. 

Cutting  back  the  forest  of  Federal 
regulations  will  make  Government 
more  efficient.  Loosening  the  bureauc- 
racy will  free  Government  to  meet  its 
objectives. 

STEP  NO.  2: 

Take  a  fresh  look  at  payroll,  asking  if  you 
really  need  all  of  the  people  who  work  at 
your  company.  Investigate  whether  some 
people  have  been  added  to  back  up  others— 
who  have  little  to  do  themselves— or  to  en- 
force the  wasteful  rules  and  procedures  al- 
ready in  place. 

Small  business  owners  often  work  80- 
hour  weeks  just  to  barely  break  even. 
When  they  see  how  the  Government 
wastes  their  tax  dollars,  they  get  furi- 
ous. They  could  not  run  their  business 
the  way  Congress  runs  the  Govern- 
ment, with  reckless  overspending  and 
billion  dollar  deficits.  The  Government 
would  toss  them  in  jail. 

Many  businesses,  large  and  small,  re- 
alized during  the  past  decade  that  big- 
ger does  not  necessarily  mean  better. 
To  help  boost  their  profit  margin  and 
cut  back  on  the  waste,  they  began 
downsizing.  It  is  a  move  that  has  saved 
many  businesses  from  extinction  and 
returned  them  to  profitability,  and  it 
is  a  move  being  duplicated  here  in 
Washington.  We  call  it  "reinventing 
Government.  "  With  fewer  rules  and 
regulations  clogging  the  pipeline,  fewer 
Federal  employees  are  needed  to  en- 
force them,  and  fewer  taxpayer  dollars 
are  wasted. 

But  re-inventing  does  not  just  apply 
to  the  number  of  people  on  the  payroll. 


because  bureaucracy  is  more  than  just 
employees — it  is  also  the  programs 
that  the  employees  create,  enlarge,  and 
regulate.  In  the  balanced  budget  reso- 
lution we  have  crafted,  this  Congress 
has  taken  a  close  look  at  each  and 
every  place  we  are  spending  the  tax- 
payers' dollars.  If  a  program  or  an 
agency  does  not  meet  the  test  of  rel- 
evancy, if  it  is  not  meeting  an  impor- 
tant national  need  during  tight  eco- 
nomic times,  then  perhaps  this  nation 
can  do  without  it. 

Small  business  makes  these  tough 
decisions  every  day— it  is  about  time 
Congress  makes  some  tough  decisions, 
too.  Writes  Mr.  Stevens: 

Unless  you  rid  your  company  of  this  dead 
wood,  you  will  be  building  a  bloated  com- 
pany that  is  likely  to  sink  under  Its  own 
weight. 

STEP  NO.  3: 

Make  certain  that  accountability  is  built 
into  every  job.  Every  personal  function  and 
responsibility  should  be  monitored  and  eval- 
uated. Be  sure  that  seniority  is  not  the  cri- 
terion for  promotion. 

There  is  a  strong  correlation  to  this 
in  Washington.  When  it  comes  to 
spending  decisions  on  the  Federal 
level,  the  effectiveness  of  a  Govern- 
ment program  does  not  always  deter- 
mine whether  it  gets  funded  year  after 
year.  Far  too  often.  Government  pro- 
grams get  their  annual  funding  simply 
because  they  are  there.  Unmonitored 
and  unevaluated,  they  are  often  auto- 
matically renewed  for  decades.  And 
nothing  breeds  more  bureaucracy  than 
an  entity  which  never  needs  to  justify 
its  existence. 

If  Washington  is  serious  about  guard- 
ing against  bureaucracy,  it  will  build 
accountability  into  the  budget  process 
by  sunsetting  Federal  spending.  Con- 
gress needs  the  opportunity  to  reexam- 
ine what  works  and  what  does  not.  Just 
because  a  program  has  been  around  for 
a  while  does  not  mean  it  is  a  good  in- 
vestment. 

STEP  NO.  4: 

Grant  responsible  employees  the  authority 
to  make  certain  decisions— for  which  they 
now  need  approval— unilaterally.  Elaborate 
approvals  do  little  more  than  slow  the  com- 
pany's response  time  and  make  it  more  dif- 
ficult to  serve  customers. 

For  the  Federal  Government,  that 
means  moving  the  concentration  of 
power  from  Washington  back  to  the 
States,  where  it  belongs.  There  is  more 
than  just  a  physical  distance  between 
Washington  and  the  rest  of  the  coun- 
try. There  are  different  priorities  out- 
side here  as  well,  and  nobody  on  the 
other  side  of  the  Beltway  really  be- 
lieves that  Congress  can  spend  the  tax- 
payers' dollars  better  than  local  offi- 
cials can. 

Our  responsibility  is  to  leave  the  de- 
cisionmaking where  it  can  do  the  most 
good  and  speed  up  the  response  time  to 
best  serve  the  taxpayers — who  are  not 
only  the  customers  of  this  Govern- 
ment, but  its  owners  as  well. 


July  17,  1995 


"Keep  in  mind  that  no  one  sets  out  to 
create  a  bureaucracy,"  wrote  Mark 
Stevens.  "But  unless  you  are  diligent 
in  protecting  it,  the  bureaucracy  will 
form  on  its  own." 

Of  course,  that  is  exactly  what  hap- 
pened in  Washington.  But  if  we  follow 
the  same  advice  that  scores  of  small 
businesses  have  used  to  pull  themselves 
out  of  the  bureaucratic  quagmire — 
eliminating  senseless  rules  and  regula- 
tions, downsizing  to  promote  effi- 
ciency, evaluating  spending  decisions, 
and  putting  faith,  and  the  dollars  to  go 
along  with  it.  in  the  hands  of  the 
States,  not  Washington— we  will  shrink 
the  bureaucracy.  And  while  we  are 
doing  that.  Mr.  President,  we  will  ex- 
pand the  people's  faith  in  their  Govern- 
ment. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  INHOFE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Grams).  Without  objection,  it  is  so  or- 
dered. 

Mr.  INHOFE.  Mr.  President,  I  ask 
unanimous  consent  that  I  be  allowed  to 
speak  for  whatever  time  I  shall 
consume  during  morning  business  be- 
tween now  and  10  o'clock. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


REGULATORY  REFORM 

Mr.  INHOFE.  Mr.  President,  on  Sat- 
urday President  Clinton  gave  his  Sat- 
urday speech  wherein  he  justified  de- 
feating the  regulatory  reform  bill. 

I  really  believe  that  so  many  people 
who  are  opposed  to  this  regulatory  re- 
form bill  did  not  get  the  message  that 
came  from  the  American  people  on  the 
8th  of  November  because,  loudly  and 
clearly,  they  wanted  to  redefine  the 
role  of  Government  in  our  lives. 

The  President  talked  about  how  you 
are  going  to  be  poisoned  by  your  ham- 
burgers. He  talked  about  how  people 
are  dying  in  the  streets  because  they 
are  not  adequately  protected  from  ex- 
posure to  the  physical  elements,  and 
from  food,  as  if  Government  has  a  role 
of  taking  care  of  everyone  and  people's 
responsibility  for  themselves  is  non- 
existent. And  the  theme  of  all  of  this 
was  that  Government  really  does 
things  better  than  people  do.  That  is 
not  what  this  country  is  all  about. 

The  other  day  we  were  talking  about 
some  reforms  that  were  necessary  inso- 
far as  the  EPA  is  concerned.  The  EPA 
is  a  good  example  of  a  regulator  that 
has  gone  far  beyond  the  intent  of  what 
we  have  always  felt  a  regulator  should 
do. 

I  remember  in  my  city  of  Tulsa,  OK, 
there  is  a  lumber  company  called  Mill 
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Creak  Lumber  Co.  owned  by  the  Dunn 
family.  It  is  a  third  generation  lumber 
company  owned  by  the  family.  It  is  a 
competitive  business.  It  is  a  tough 
business. 

I  got  a  call  from  Jimmy  Dunn,  the 
owner  and  CEO  of  Mill  Creek  Lumber 
Co.,  that  family  lumber  company  on 
15th  Street  in  Tulsa,  OK.  He  said,  "The 
EPA  just  put  me  out  of  business  after 
three  generations  of  family  running 
this  business."  I  said,  "What  did  you  do 
wrong?"  He  said,  "I  do  not  think  I  did 
anything  wrong."  He  said.  "About  10 
years  ago  I  sold  used  crankcase  oil  to  a 
licensed  contractor,  and  the  licensed 
contractor  apparently  disposed  of  it  in 
the  wrong  place."  It  was  called  the 
Double  Eagle  site. 

So  this  gruy  10  years  later,  after  dis- 
posing of  crankcase  oil.  long  before  the 
law  was  even  in  effect,  ended  up  with  a 
letter  from  the  EPA  Administrator 
saying  that  you  are  going  to  be  flned 
S25.000  a  day.  and  you  are  going  to 
maybe  even  have  criminal  sanctions. 

Then  a  year  ago  Christmas,  about  4 
or  5  days  before  Christmas,  I  got  a 
phone  call  from  a  guy  named  Keith 
Carter.  Keith  Carter  was  a  man  of  very 
modest  means.  He  had  developed  a 
business  in  Skiatook,  OK,  which  was  in 
my  congressional  district  at  that  time. 
He  called  up  one  day  4  days  before 
Christmas  and  he  said,  "Congressman 
INHOFE,  I  have  a  serious  problem.  The 
EPA  just  put  me  out  of  business,  and 
right  before  Christmas,  I  have  to  fire 
my  six  employees."  I  said,  "What  hap- 
pened?" He  said.  "Well,  about  2  years 
ago  I  moved  from  the  basement  in  my 
home  three  blocks  down  the  street  to 
another  location  because  the  business 
was  kind  of  good  and  I  needed  a  little 
bit  more  room.  Apparently  they  say 
that  I  did  not  advise  the  EPA  that  I 
made  my  move."  I  said,  "My  gosh.  You 
have  been  operating  for  2  years  in  an 
area  where  they  did  not  know  where 
you  were?"  He  said,  "Oh,  no.  I  told  the 
regional  office  in  Texas.  But  appar- 
ently they  did  not  tell  the  office  in 
Washington."  They  called  up  and  put 
him  out  of  business. 

It  took  me  about  a  week  to  get  him 
back  in  business.  He  called  up  a  week 
later,  and  he  said,  "I  have  another 
problem.  Congressman."  He  said, 
"They  let  me  back  in  business  but  I 
cannot  use  the  number  that  I  had  be- 
fore because  they  said  during  that  1 
week  I  was  out  of  business,  they  as- 
signed it  to  somebody  else.  I  had  $25,000 
worth  of  inventory." 

So  we  finally  got  it  corrected.  But  for 
each  one  who  calls  a  Congressman  or 
someone  to  intervene  in  behalf  of  de- 
cency and  honesty  and  good  sense, 
there  are  hundreds  of  them  who  do  not 
do  that.  If  he  had  not  called,  then 
Keith  Carter  would  have  been  out  of 
business  and  his  employees  would  be 
unemployed  today,  most  likely.  That  is 
the  kind  of  abuse  that  takes  place  by 
regulators  in  our  society. 


I  suggest,  Mr.  President,  the  theme 
of  this  thing  is  far  greater  than  we 
have  been  talking  about.  We  are  talk- 
ing about  freedom.  That  is  what  this 
whole  thing  is  about;  freedom,  individ- 
ual freedom.  That  is  what  this  country 
is  supposed  to  be  all  about. 

I  remember  a  few  years  ago  when  we 
had  the  problems  down  in  Nicaragua. 
And  I  know,  Mr.  President,  you  were 
serving  over  in  the  House  at  that  time 
and  remember  it  also.  At  that  time,  it 
was.  fortunately,  driven  home  to  me 
how  we  are  perceived  around  the  world, 
that  we  are  the  bastion  of  freedom, 
that  we  are  the  beacon  of  freedom.  If 
you  lose  it  here,  you  do  not  have  it 
anywhere  else.  That  is  what  this  regu- 
lation is  about,  the  theme  that  Govern- 
ment knows  better  how  to  take  care  of 
our  lives  than  we  do. 

This  is  what  was  happening  in  Nica- 
ragua at  that  time,  if  you  will  remem- 
ber the  big  controversy  we  had  here  in 
both  Houses  of  the  U.S.  Congress  with 
people  saying,  "Well,  the  freedom 
fighters  are  really  a  bunch  of  rebels. 
We  should  not  get  Involved  in  this 
thing."  Yet,  we  knew  that  the  Com- 
munists at  that  time  were  supplying 
them  with  the  best  of  armaments,  with 
the  best  of  tanks,  and  with  the  best  of 
helicopters.  And  so  you  had  the  free- 
dom fighters  risking  their  lives. 

I  can  remember  going  down  to  Hon- 
duras. I  think  we  were  only  about  7 
miles  from  the  Nicaraguan  border.  And 
I  went  through  a  hospital  tent  down 
there  where  they  were  bringing  the 
freedom  fighters  in  and  nursing  them 
back  to  health.  The  tent  was  about  the 
size  of  these  Chambers.  It  was  a  very 
large  tent.  And  all  around  the  periph- 
ery they  had  hospital  beds  that  were  in 
a  circle.  And  then  they  did  their  sur- 
gical procedures  in  the  center.  About 
all  they  did  was  amputations  at  that 
time  because  most  of  the  young  people 
who  were  in  there,  the  freedom  fighters 
from  Nicaragua,  were  in  there  because 
they  had  stepped  on  land  mines  or 
something  like  that,  so  most  of  them 
were  amputations.  The  average  age  of 
the  freedom  fighter  was  18  at  that 
time,  because  the  older  ones  had  either 
died  or  lost  their  arms  or  legs. 

I  remember,  I  went  all  the  way 
around — I  speak  Spanish — and  I  talked 
to  each  one  of  those  individuals.  I  tried 
to  get  in  my  own  mind:  What  is  it  that 
is  driving  these  people?  What  is  it  that 
they  risk  their  lives  for  that  so  many 
of  them  are  dying?  And  so  I  asked  the 
question  to  each  of  them.  The  last  one 
was  a  young  girl  19  years  old.  Her  name 
was  Maria  Lynn  Gonzalez.  I  will  always 
remember  her  because  she  was  an  itty- 
bitty  girl.  It  was  her  third  visit  to  the 
hospital  tent;  she  kept  coming  back. 
But  she  would  not  go  back  to  fight 
again  because  that  morning  they  am- 
putated her  left  leg  and  blood  was  ooz- 
ing through  the  bandages. 

As  she  lay  there,  with  her  large  eyes 
looking  up  after  having  gone  through 


all  that  terror,  I  asked  her  that  ques- 
tion. She  responded  to  me,  and  she 
said: 

E^  porque  han  tornado  nuestras  casas. 
campos,  todo  lo  que  tenemos.  Pero,  de  veras, 
ustedes  en  los  E^tados  Unidos  entienden. 
Porque  ustedes  tuvieron  que  luchar  por  su 
libertad  lo  mismo  que  estamos  luchando 
abora. 

What  the  little  girl  was  saying  was 
well,  of  course,  we  are  fighting;  we  are 
fighting  because  they  have  taken  our 
farms  and  our  houses  and  everything 
we  own.  But  surely  you  in  the  United 
States  do  not  have  to  ask  that  quiestion 
because  you  had  to  fight  for  your  free- 
dom from  an  abusive  government  the 
same  as  we  are  fighting  for  our  freedom 
today. 

It  occurred  to  me  at  that  time  this 
little  girl,  Maria  Lynn  Gonzalez,  who 
could  not  read  or  write,  she  was  not 
well  educated;  she  had  never  gone  to 
school;  she  was  brilliant  in  her  knowl- 
edge and  appreciation  of  freedom,  and 
she  was  willing  to  die  for  it.  She  looked 
at  our  revolution  in  this  country,  that 
revolution  which  we  could  not  have 
won  any  other  way  than  our  reliance 
upon  God  and  the  principles  that  n\ade 
this  country  so  great,  and  she  did  not 
know  whether  we  won  that  revolution  5 
years  ago  or  200  years  ago;  she  did  not 
have  any  concept  of  when  all  this  was 
happening,  but  to  her  it  was  a  fight  for 
freedom  against  all  odds,  and  we  were 
that  beacon  of  freedom  that  led  them 
to  their  success  down  there. 

It  has  been  that  way  for  200  years. 
The  whole  world  looks  at  us.  And  while 
the  world  looks  at  us  as  the  example 
that  people  are  bigger  than  govern- 
ment, and  that  totalitarian  govern- 
ment, centralized  government  that  is 
in  charge  of  people's  lives  does  not  per- 
form as  people  do  when  they  are  un- 
leashed and  can  do  as  they  wish  and 
have  the  product  of  their  labors,  then 
that  means  so  much  more. 

So  while  we  are  the  beacon  of  that 
freedom,  the  administration  is  trsrlng 
to  hold  on  to  the  old,  abusive  govern- 
mental waste  of  the  past  with  white 
knuckles. 

And  so  I  say  to  you,  Mr.  President— 
not  this  Mr.  President  but  Mr.  Presi- 
dent Clinton — that  you  are  not  going 
to  win  this  battle  because  there  was  an 
election.  When  that  election  took  place 
in  November  1994,  there  were  a  lot  of 
loud  messages.  They  wanted  to  rebuild 
a  strong  national  defense  at  the  same 
time  they  wanted  to  balance  the  budg- 
et. We  are  going  to  do  both. 

They  wanted  to  change  the  role  of 
Government  so  it  no  longer  has  abusive 
control  and  power  over  the  citizenry, 
and  that  is  exactly  what  is  going  to 
happen. 

So  this  is  a  very  important  debate 
that  we  are  in  the  middle  of  right  now, 
Mr.  President,  the  debate  on  the  role  of 
Government,  how  abusive  is  Govern- 
ment, and  for  all  those  people  around 
the  world  who  look  to  us  as  that  bea- 
con of  freedom  we  are  going  to  keep 
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that  beacon  very  bright  and  shiny  for 
them. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  HATCH.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
INHOFE).  Without  objection,  it  is  so  or- 
dered. 


TRIBUTE  TO  SENATOR  PRYOR 

Mr.  JOHNSTON.  Mr.  President,  Sen- 
ator David  Pryor  is  a  man  of  many  ac- 
complishments. In  his  distinguished  ca- 
reer, he  has  been  a  journalist  and 
founder  of  a  newspaper,  a  member  of 
the  Arkansas  House  of  Representatives 
and  a  two-term  Governor  of  his  State. 
In  Arkansas,  they  still  talk  about  his 
achievements  as  Governor  during  the 
70'3  recession.  Carefully  and  Cf^ringly, 
he  cut  spending  without  cutting  the 
programs  that  people  depended  on. 

He  is  also  a  lawyer  who  served  three 
terms  as  the  Representative  of  the 
Fourth  Congressional  District  of  Ar- 
kansas. He  has  served  three  terms  in 
this  body  as  a  U.S.  Senator  find  the  last 
time  he  ran,  he  was  so  popular  that  no- 
body bothered  to  run  against  him.  As  a 
member  of  the  Agriculture  Committee, 
he  has  actively  shaped  innovative  pro- 
grams and  policies  which  have  helped 
the  farmers  of  Arkansas  while  further- 
ing the  leadership  position  of  the  Unit- 
ed States  in  the  world  agricultural 
community. 

More  than  anything  else,  what  has 
distinguished  Senator  Pryor's  legisla- 
tive work  in  the  U.S.  Congress  has  been 
his  sensitivity  to  the  needs  of  private 
citizens.  As  a  member  of  the  Senate  Fi- 
nance Committee,  he  wrote  a  "Tax- 
payer Bill  of  Rights"  which  guaran- 
teed— for  the  first  time  in  40  years — the 
rights  of  individual  citizens  in  their 
dealings  with  the  IRS. 

Senator  Prvor  is  known  as  an  advo- 
cate for  senior  citizens.  His  advocacy  is 
based  on  an  extensive  acquaintance 
with  their  situation,  a  compassionate 
understanding  of  their  needs  and  a 
thorough  knowledge  of  the  existing 
support  systems  for  the  elderly.  As  a 
Member  of  the  House  of  Representa- 
tives, he  at  one  point  worked  incognito 
to  gain  first-hand  experience  of  condi- 
tions in  the  nursing  home  industry.  He 
served  for  6  years  as  chairman  of  the 
Senate  Special  Committee  on  Aging, 
and,  as  ranking  member,  is  continuing 
the  fight  to  save  Social  Security  and 
bring  down  prescription  drug  prices. 

Senators,  and  I  was  one  of  them, 
heard  his  announcement  that  he  did 
not  plan  to  run  again  in  1996  with  both 
relief  and  great  regret.  Relief,  because 
he  works  too  hard.  If  by  leaving  the 
Senate  he  can  stop  working  too  hard. 


then  that  is  the  right  thing  to  do,  for 
his  health  and  for  his  wonderful  wife 
and  family.  But  I  do  feel  sincere  regret, 
for  the  Senate  and  for  the  Nation,  that 
in  1996  we  will  lose  his  legislative  skills 
and  his  compassion  for  the  individual. 
And  speaking  for  myself,  I  feel  genuine 
regret  that  our  working  relationship 
will  be  ending.  It  has  been  a  warm,  col- 
legial,  productive  relationship  for  17 
years,  most  notably  on  the  Aging  Com- 
mittee. I  have  appreciated  both  the  as- 
tuteness of  his  insights  and  the  pleas- 
ure of  his  company,  and  hope  to  do  so 
for  the  remainder  of  our  terms. 


THE  NUCLEAR  AGE'S  BLINDING 
DAWN 

Mr.  DOMENICI.  Mr.  President.  50 
years  ago  yesterday,  July  16,  1945,  the 
course  of  human  history  was  changed 
forever. 

President  Harry  Truman,  Winston 
Churchill,  and  Joseph  Stalin  were  pre- 
paring for  the  European  peace  con- 
ference to  end  the  war  with  Hitler  and 
the  Axis.  There  were  major  questions 
to  be  answered.  Where  would  the  con- 
ference be  held?  The  war  in  the  Pacific 
was  still  raging;  would  Russia  enter 
into  the  war  against  Japan? 

And,  then,  we  learned  about  the 
events  at  Los  Alamos,  NM.  We  did  not 
know  that  we  had  just  succeeded  in  the 
greatest  scientific  race  of  all  time,  let 
alone  the  unquestionable  magnitude  of 
this  achievement  that  would  end  the 
Second  World  War.  Until  this  time,  tfce 
activities  at  Los  Alamos  were  shrouded 
in  complete  secrecy. 

As  recounted  in  several  superb  arti- 
cles in  New  Mexico  newspapers,  the  ac- 
tivities at  Los  Alamos  changed  the 
lives  of  New  Mexicans  as  much  as  they 
impacted  upon  the  rest  of  the  world. 

During  the  early  morning  of  July  16, 
1945,  some  of  the  citizens  in  New  Mex- 
ico witnessed  a  sudden  illumination  in 
the  sky.  A  friend  of  mine  Rowena  Baca, 
was  quoted  as  saying  that  her  "grand- 
mother thought  it  was  the  end  of  the 
world."  This  shocking  irradiation  in- 
cited Mrs.  Baca's  grandmother  to  shove 
her,  as  well  as  her  cousin,  under  the 
bed.  From  underneath  the  bed,  the  two 
children  saw  the  walls  and  ceiling  re- 
flect a  red  color.  They  were  35  miles 
from  the  Trinity  sight,  where  the  ex- 
plosion occurred. 

Dolly  Oscuro's  ranch  used  to  include 
the  land  that  became  the  Trinity  sight. 
Where  the  cattle  grazed,  Mrs.  Oscuro 
remembers  looking  out  her  window  and 
seeing  a  rising  mushroom  cloud. 

Helen  and  William  Wrye,  also  ranch- 
ers, were  returning  home  from  a  long 
and  exhausting  trip.  They  live  in  the 
same  house  that  is  20  miles  from  the 
Trinity  sight.  They  slept  through  the 
explosion.  The  radiation,  according  to 
Mr.  Wrye.  caused  his  beard  to  quit 
growing  for  a  while.  Of  course,  we  are 
not  sure  that  was  the  case,  but  at  least 
that  is  what  he  perceives. 
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Mr.  friend.  Larry  Calloway,  who 
writes  for  the  Albuquerque  Journal, 
wrote  what  is  in  my  opinion  an  articu- 
late, well-documented,  and  human  per- 
spective of  the  first  successfully  tested 
atomic  bomb.  The  article.  "The  Nu- 
clear Age's  Blinding  Dawn."  describes 
in  detail  the  events  of  the  night  and 
morning  leading  up  to  this  first  display 
of  atomic  power. 

Mr.  Calloway's  article  portrays  the 
human  side  of  this  historic  day:  about 
people  such  as  Joe  McKibben  who  wired 
the  instruments  that  set  off  the  implo- 
sion bomb;  Berlyn  Brizner  who  served 
as  chief  photographer;  and  Jack  Aeby. 
a  civilian  technician  who  assisted  in 
placing  the  radiation  detectors — just  to 
name  a  few. 

"The  Nuclear  Age's  Blinding  Dawn" 
is  worthy  reading  for  all  Americans. 
Many  times,  the  specific  event  in  his- 
tory overshadows  the  individuals  who 
made  the  event  possible.  Mr.  Calloway 
tells  us  about  the  people  in  New  Mexico 
who  made  this  historic  achievement 
happen. 

Fifty  years  later,  in  hindsight,  de- 
bate continues  on  the  issue  of  whether 
development  and  deployment  of  the 
atomic  bomb  was  the  right  thing  to  do. 
For  example,  a  Smithsonian  exhibit 
featuring  the  Enola  Gay,  the  plane  that 
dropped  "Little  Boy"  on  Hiroshima, 
becomes  controversial.  It  is  probably 
fair  to  suggest  that  the  debate  will 
rage  for  another  50  years.  However, 
many  believe  that  their  work  associ- 
ated with  this  effort  was  right. 

On  this  anniversary,  let's  turn  to 
other  aspects  of  this  event.  Our  en- 
trance into  the  Nuclear  Age  is  as  much 
about  people  as  it  is  about  science.  It  is 
the  well  known  people:  J.  Robert 
Oppenhelmer,  Enrico  Fermi,  I.I.  Rabi, 
Niels  Bohr,  Hans  Bethe,  Luis  Alvarez, 
Emilio  Segre,  Norman  Ramsey,  Val 
Fitch,  Aage  Bohr,  A.H.  Compton,  E.O. 
Lawrence,  and  James  Chadwick.  and 
Maj.  Gen.  Leslie  R.  Groves,  to  mention 
a  few. 

It  is  about  the  citizens  of  New  Mexico 
who  witnessed  the  Trinity  test. 

And.  it  is  about  the  unsung  workers 
and  scientists  at  Los  Alamos  who  were 
important  players  in  this  enormous 
discovery.  They  were  not  alone.  They 
were  joined  by  many  thousands  in  the 
State  of  Tennessee  at  Oak  Ridge  and 
other  scientific  locations  around  Amer- 
ica. Together  they  performed  their  du- 
ties for  a  cause  they  believed  in.  The 
employees  of  New  Mexico's  national 
laboratories  continue  this  legacy 
today. 

In  honor  of  these  men  and  women,  let 
us  acknowledge  their  countless  con- 
tributions since  that  time.  Let  us  give 
appreciation  for  their  dedication  and 
commitment.  These  are  the  people  who 
changed  the  course  of  human  history. 

I  respectfully  ask  unanimous  consent 
that  the  text  of  Mr.  Calloway's  "The 
Nuclear  Age's  Blinding  Dawn."  Fritz 
Thompson's  article  "Locals  Had  Ring- 
side   Seat    to    History."    and    Patrick 
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Armijo's  article,  "A-Bomb  Scientists 
Bear  No  Regrets"  be  printed  in  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  Nucleah  age's  Bunding  Dawn 

(A  half-century  ago  on  July  16,  the  United 
States  detonated  the  first  atomic  bomb.  The 
test,  code  named  Trinity,  was  the  conclusion 
of  the  Manhattan  Project  to  build  the  bomb 
in  a  ft-antic  race  with  Adolf  Hitler's  sci- 
entists. The  explosion  ushered  in  the  nuclear 
age.  g»ve  rise  to  New  Mexico's  modem  econ- 
omy, led  to  Japan's  surrender  and  set  off  50 
years  Of  debate  about  the  morality  of  using 
such  awesome  force.) 

I  (By  Larry  Calloway) 

For  Joe  McKibben,  the  Nuclear  Age  came 
in  the  back  door  without  knocking.  For  J8u:k 
Aeby,  It  slipped  blindingly  through  a  crack 
in  his  welder's  goggles.  For  Berlyn  Brixner. 
it  rose  in  dead  silence  like  an  awesome  new 
desert  sun. 

After  50  years,  they  are  among  the  few  who 
remain  to  tell  about  the  test  of  the  first 
atomic  bomb,  made  in  the  secret  wartime 
city  of  Los  Alamos  and  code  named  Trinity 
by  lab  director  J.  Robert  Opi)enheimer.  The 
survivors  are  among  the  dwindling  few  on 
Earth  who  have  seen  any  nuclear  explosion. 
It's  been  32  years  since  the  last  U.S.  atmos- 
pheric test. 

On  that  Monday.  July  16.  1945.  at  5:10  a.m., 
the  senatorial  voice  of  physicist  Sam  Allison 
began  what's  now  called  a  countdown. 
"Minos  20  minutes"  boomed  over  the  loud- 
speakers and  shortwave  radios  in  the  dark 
Jornada  del  Muerto  in  New  Mexico's  dry 
Tularoea  Basin. 

By  space-age  standards,  it  was  a  very  short 
countdown,  but  it  was  probably  the  first  in 
the  about-to-be-bom  world  of  big  science. 
"Sam  seemed  to  think  it  was."  McKibben 
says.  "He  told  me,  'I  think  I'm  the  first  per- 
son to  count  backward.' " 

Just  as  Allison  is  remembered  for  the  Trin- 
ity countdown.  McKibben  will  probably  be 
remembered  as  the  guy  who  pushed  the  but- 
ton. "That  kind  of  annoys  me,"  says 
McKibben,  82.  folding  himself  down  on  a 
couch  In  his  cluttered  study  in  White  Rock. 
"I  consider  it  a  minor  part  of  my  work." 

EXHAUSTIVE  PREPARATION 

Irasn't  minor  at  the  time,  of  course. 
McKibben.  a  lanky  Missouri  farm  boy- 
tumed-Ph.D  physicist,  sat  at  the  Trinity 
control  panel.  For  three  months,  he  had  been 
wiring  instruments  across  360  square  miles  of 
desert  around  a  100-foot  steel  tower.  The  fat 
implosion  bomb.  5  feet  round,  5  tons  heavy, 
squatted  in  a  harness  of  cables  on  a  platform 
on  top.  And  the  desert  floor  was  scattered 
with  instruments. 

McKibben,  of  the  University  of  Wisconsin, 
had  spent  the  night  at  the  tower  on  guard 
duty  with  two  Harvard  physicists.  Trinity  di- 
rector Kenneth  Bainbridge  and  Russian  ex- 
plosives wizard  George  Kistlakowsky,  a 
former  Cossack. 

This  was  the  second  night  of  uneasy  thun- 
derstorms with  close  strikes  of  lightning  in 
the  Jornada. 

McKibben  fell  asleep  under  some  tarps  on 
the  clean  linoleum  floor  at  the  tower  base 
where  the  nnal  assembly  team  had  done  its 
job  carefully,  very  carefully. 

And  McKibben  had  a  dream.  It  was  simple, 
peaceful.  "I  started  dreaming  Kistlakowsky 
bad  gotten  a  garden  hose  and  was  sprinkling 
the  bomb.  Then  I  woke  up  and  realized  there 
was  rain  In  my  face." 
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It  wasn't 


EVERYTHING  IN  PLACE 

Soon  the  rain  paused,  and  Bainbridge  re- 
scheduled the  shot  for  5:30  a.m.  After  closing 
the  last  open  circuits,  the  three  physicists 
drove  south  in  a  jeep  as  fast  as  they  could  on 
the  straight  blacktop  road. 

They  were  the  last  men  out  of  the  zone  of 
lethal  heat,  blast  and  radiation.  The  nearest 
humans  were  in  bunkers  called  North  10.000. 
West  10,000  and  South  10.000  because  they 
were  10.000  meters  (6.2  miles)  from  Ground 
Zero. 

"We  got  to  South  10,000  (the  control  bunk- 
er) at  5:10,  and  that  was  the  time  I  needed  to 
throw  the  first  switch,"  McKibben  recalls. 
Allison  took  up  the  microphone  in  the  count- 
down booth.  A  quick  young  Harvard  physi- 
cist named  Donald  Homig,  who  would  be- 
come President  Johnson's  science  adviser  18 
years  later,  took  his  place  near  McKibben  at 
an  abort  switch.  Homlg's  job  was  to  stop  ev- 
erything if  the  detonation  circuit  faltered,  in 
order  to  save  the  first  precious  production  of 
the  Hanford,  Wash.,  plutonlum  plant. 

Kistlakowsky,  who  would  become  Presi- 
dent Eisenhower's  science  adviser,  was  In 
and  out  of  the  crowded  room.  An  18-year-old 
soldier  named  Val  Fitch  was  attending  Brit- 
ish scientist  Emest  Titterton  at  a  set  of  vac- 
uum tubes  that  would  deliver  the  detonating 
voltage  6  miles  of  cable.  Fitch  would  win  the 
1980  Nobel  Prize  in  physics.  Also  there  was 
Navy  Cmdr.  Norrls  Bradbury,  who  would  be- 
come director  of  the  Los  Alamos  lab  from 
1945-70. 

McKibben  recalls  these  men  but  says,  "I 
didn't  see  Oppenhelmer.  I  was  told  that  he 
came  in  the  door  and  observed  me  at  the  con- 
trols and  went  away.  Just  to  see  that  I  was 
sane."  And  he  laughs. 

Hundreds  turned  their  expectant  eyes  to 
the  unforgiving  New  Mexico  desert;  it  was  a 
who's  who  of  the  scientific  world. 

At  North  10,000,  Berlyn  Brixner  was  in  the 
open  on  top  of  the  bunker  at  the  controls  of 
a  fast  movie  camera  with  a  blackened 
vlewflnder.  "I  was  one  of  the  few  people 
given  permission  to  look  directly  at  the 
bomb  at  zero  time,"  says  Brixner.  an  ami- 
able man  of  84  sitting  alertly  in  his 
minimalist  living  room  In  a  ponderosa- 
shaded  Los  Alamos  neighborhood. 

Brixner's  assignment  as  chief  photographer 
was  this:  Shoot  movies  in  16-milllmeter 
black-and-white,  from  every  angle  and  dis- 
tance and  at  every  speed,  of  an  unknown 
event  beginning  with  the  brightest  flash  ever 
produced  on  Earth. 

"The  theoretical  people  had  calculated  a 
.  .  .  10-sun  brightness.  So  that  was  easy," 
Brixner  says.  "All  I  had  to  do  was  go  out  and 
point  my  camera  at  the  sun  and  take  some 
pictures.  Ten  times  that  was  easy  to  cal- 
culate." 

The  theoretical  people  also  knew  a  little 
about  radiation,  which  fogs  film,  and  Brixner 
consequently  shielded  two  of  his  near-tower 
cameras  behind  12-inch-thick  leaded  glass. 
Some  of  his  cameras  were  so  fast  they  shot 
100  feet  of  film  in  a  second.  Some  were  20 
miles  away  and  ran  for  10  minutes. 

And  now  he  waited  on  top  of  the  bunker, 
gripping  the  panning  mechanism  of  bis 
movie  camera,  which  like  all  the  others 
would  be  turned  on  by  signals  from 
McKibben's  control  panel. 

SNEAKING  A  CAMERA  IN 

At  Base  Camp,  the  old  David  McDonald 
ranch  house  10  miles  south  of  the  tower,  the 
box-seat  audience  included  Maj.  Gen.  Leslie 
Groves,  the  hard-driving  director  of  the 
whole  Manhattan  Project,  and  Its  presi- 
dential overseers — Carnegie  Institute  presi- 
dent Vannevar  Bush  and  Harvard  president 


James  Bryant  Conant.  Among  the  physicists 
at  Base  Camp  were  I.I.  Rabl,  a  New  Yorker 
who  would  go  on  to  win  a  Nobel  Prize,  and 
the  revered  Italian  Enrico  Fermi,  who  had 
led  the  research  on  the  first  nuclear  chain 
reaction.  Among  the  2S0  lab  workers  and  125 
soldiers  was  a  young  civilian  technician 
named  Jack  Aeby  who  was  exempt  from  the 
draft  because  he'd  suffered  from  tuber- 
culosis. 

Now  72  and  retired  from  a  Los  Alamos  ca- 
reer in  health  physics,  Aeby  sits  In  his  solar 
home  near  E^panola  and  recalls  how  his  job 
In  the  weeks  leading  to  the  test  was  to  help 
the  Italian  physicist  Emlllo  Segre  set  radi- 
ation detectors  near  the  tower.  Some  of  the 
instruments  were  hung  on  barrage  balloons 
tethered  800  yards  from  the  tower.  They'd  be 
vaporized  in  a  millisecond  after  they  trans- 
mitted their  nuclear  data. 

Aeby  carried  his  personal  35  millimeter 
still  camera,  which  Segre  got  through  secu- 
rity, and  as  the  countdown  started,  he  was 
planning  to  take  a  new  Anscochrome  color 
transparency  picture  of  the  bomb.  Aeby  had 
carried  a  chair  out  into  the  darkness  and  wsis 
sitting  there  with  the  camera  propped  on  the 
back  and  pointed  north.  He  put  on  his  gov- 
emment-lssue  welding  goggles,  not  noticing 
In  the  dark  that  there  was  a  crack  In  one 
lens.  And  he  listened  to  the  countdown  on 
the  Base  Camp  loudspeakers. 

PREPARING  FOR  THE  BEST 

At  the  VIP  viewing  area  called  Compania 
Hill,  20  miles  northwest  of  the  tower  and 
about  10  miles  southeast  of  the  village  of  San 
Antonio.  N.M.,  two  refugee  physicists  put  on 
sunscreen  In  the  dark.  They  were  Eidward 
Teller  of  Hungary  and  Hans  Bethe  of  Ger- 
many. Teller  would  become  famous  as  an  ad- 
vocate of  the  hydrogen  bomb,  and  Bethe 
would  win  the  1967  Nobel  Prize  in  physics. 

Teller  put  on  gloves  to  protect  his  hands 
and  sunglasses  under  his  welder's  goggles, 
for  extra  protection.  "I  expected  it  to  work." 
Teller,  now  87  and  bent,  said  In  a  June  Inter- 
view. 

Not  far  away  was  German  Communist  refu- 
gee Klaus  Fuchs.  who  would  be  uncovered  as 
a  Russian  spy  five  years  later. 

Outside  the  Jornada,  of  course.  New  Mex- 
ico had  eyes  and  ears.  Teller  said  that  many 
Los  Alamos  employees,  including  his  sec- 
retary Mary  Argo,  slipped  away  to  Sandia 
Crest  for  a  direct  lOO-mile  view  of  the  shot 
that  morning. 

And  In  Potsdam,  just  outside  the  rubble  of 
bombed-out  Berlin.  President  Truman  waited 
for  coded  messages  so  he  could  tell  Josef 
StaHn  what  the  Russians  already  knew. 

But  the  rest  of  the  world  didn't  have  a 
clue.  Not  the  B-29  pilots  who  had  hit  Tokyo, 
again,  with  3,000  conventional  bombs  that 
Friday.  Not  the  750,000  American  troops  that 
would  be  needed  In  the  planned  Nov.  1  inva- 
sion of  Japan. 

A  countdown.  A  bellow  of  "Zero!"  Silence. 
A  flash  of  light  brighter  than  the  rising  of 
the  sun.  Then  the  shock  wave  hit,  and  the 
blast's  roar  echoed  off  the  mountains. 

At  minus  45  seconds.  McKibben  cut  in  an 
automatic  timing  drum  he  and  Clarence 
Turner  had  made  to  generate  the  final  20 
relay  signals.  Including  the  big  one.  The 
drum  turned  once  a  second,  and  McKibben 
says  he  had  attached  a  chime  that  struck 
once  each  revolution.  So  there  were  44 
chimes  before  Allison  bellowed:  "Zero!" 

It  was  5:29.45  am.  Mountain  War  Time,  the 
same  as  Mountain  Daylight  Time. 

McKibben's  bunker  was  under  dirt  on  the 
north,  and  there  was  a  small  open  door  on 
the  south,  facing  away  from  the  shot. 

"Suddenly.  I  realized  there  was  a  bell  of  a 
lot  more  light  coming  in  the  back  door," 
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McKibben  says.  "A  very  brilliant  light.  It 
outdid  the  lig:ht  I  had  on  the  control  panel 
many  times  over.  I  looked  out  the  back  door 
and  I  could  see  everything  brighter  than  day- 
light." 

Aeby  bad  put  his  Perfex  44  camera  on 
"bulb"  and  In  the  dark  before  "Zero"  opened 
up  the  shutter,  figuring  that  way  he'd  get  a 
good  image  of  the  flash.  Suddenly,  the  light 
cut  a  sharp  white  line  across  his  vision.  "I 
could  see  that  crack  for  some  time  after- 
ward." he  says.  It  was  daylight,  and  Aeby 
flung  off  the  goggles  to  reset  his  camera.  "I 
released  the  shutter,  cranked  the  diaphragm 
down,  changed  the  shutter  speed  and  fired 
three  times  in  succossion."  he  says.  "I  quit 
at  three  because  I  was  out  of  film." 

Brixner.  at  North  10.000.  was  stunned.  "The 
whole  Alter  seemed  to  light  up  as  bright  as 
the  sun.  I  was  temporarily  blinded.  I  looked 
to  the  side.  The  Oscura  Mountains  were  as 
bright  as  day.  I  saw  this  tremendous  ball  of 
fire,  and  it  was  rising.  I  was  just  spellbound! 
I  followed  it  as  it  rose.  Then  it  dawned  on 
me.  I'm  the  photographer!  I've  gotta  get  that 
ball  of  fire."  He  jerked  the  camera  up. 

One  thing  more,  he  says:  "There  was  no 
sound!  It  all  took  place  in  absolute  silence." 

UNIQUE  SIGHTS  A.ND  SOUNDS 

By  the  time  the  blast  hit.  30  seconds  after 
the  flash,  most  of  Brixner's  55  cameras  in  the 
desert  were  finished.  Some  had  done  their 
work  in  a  second.  There  would  be  100.000 
frames  to  develop  in  black  and  white  and  a 
few  in  temperamental  Kodachrome. 

In  the  silence.  McKibben  stepped  out  the 
back  door  of  South  10.000  and  looked  north 
over  the  bunker.  "It  was  quite  a  pretty  sight. 
Colored.  Purplish.  No  doubt  from  the  iron  in 
the  tower  and  a  lot  of  soil  off  the  ground 
that  had  been  vaporized.  I  was  surprised  at 
the  enormity  of  it  and  immediately  felt  it 
had  gone  big." 

McKibben  ducked  behind  the  bunker  just 
as  the  shock  wave  hit.  "Then  an  amazing 
thing:  It  was  followed  by  echoes  from  the 
mountains.  There  was  one  echo  after  an- 
other. A  real  symphony  of  echoes." 

As  the  shock  wave  bit  Base  Camp,  Aeby 
saw  Enrico  Fermi  with  a  handful  of  torn 
paper.  "He  was  dribbling  it  in  the  air.  When 
the  shock  wave  came  it  moved  the  confetti." 

Fermi  had  just  estimated  the  yield  of  the 
first  nuclear  explosion  at  the  equivalent  of 
10.000  tons  of  TNT.  Later  measures  put  the 
yield  nearly  twice  as  much,  at  18.6  kilotons. 
And  this  terrible  new  energy  came  from  a 
Plutonium  ball  weighing  13.6  pounds. 

Thes  test's  success  brought  elation  yet  was 
tempered  for  many  by  the  knowledge  that 
the  world  had  suddenly  taken  a  hazardous 
turn. 

Robert  Van  G«mert  of  Albuquerque,  now 
79.  who  was  at  Base  Camp  after  the  shot, 
says.  "I'm  just  amazed  how  those  scientists 
whipped  out  so  many  bottles  of  gin  or  what- 
ever they  could  find.  And  it  was  rapidly 
consumed.  I  can  tell  you  that." 

Writer  Lansing  Lamont  in  1965  recorded 
secondhand  some  GI  exclamations:  "Buddy, 
you  just  saw  the  end  of  the  war!"  "Now 
we've  got  the  world  by  the  Uil!" 

At  South  10.000.  Frank  Oppenheimer  re- 
called, his  brother  probably  said.  "It 
worked!"  Kistiakowsky  is  supposed  to  have 
said  to  Robert  Oppenheimer.  "You  owe  me  10 
dollars"  because  of  a  bet  they  had.  Bain- 
bridge  is  supposed  to  have  told  Oppie.  "Now 
we  are  all  sons  of  bitches." 

At  Compania  Hill.  Teller  remembers.  ""I 
was  impressed." 

Hans  Bethe.  now  89,  remembers  his  first 
thought  was.  "We've  done  it!  "  and  his  second 
was.  "What  a  terrible  weapon  have  we  fash- 
ioned." 


FLEEING  THE  RADIATION 

At  North  10.000.  Brixner  and  the  others 
were  thinking  suddenly  only  of  a  kind  of  haz- 
ard the  world  had  never  known.  ""I  was  look- 
ing up.  and  I  noticed  there  was  a  red  haze  up 
there,  and  it  seemed  to  be  coming  down  on 
us."  he  says. 

""Pretty  soon  the  nuliation  monitors  said. 
"The  radiation  is  rising!  We've  got  to  evacu- 
ate!' I  said.  "That's  fine,  but  not  until  I  get 
all  the  film  from  my  cameras. '  "  In  the  midst 
of  the  world's  first  fallout,  somebody  helped 
Brixner  throw  bis  last  three  cameras  in  an 
Army  car.  and  they  all  got  out  of  there  fast. 
Film  badges  later  showed  they  got  low 
doses — by  the  standards  of  the  time. 

About  160  men  were  waiting  secretly  north 
of  the  Jornada  with  enough  vehicles  to  evac- 
uate the  small  communities  in  the  probable 
fallout  path.  Gen.  Groves  bad  phoned  Gov. 
John  Dempsey  before  the  test  to  warn  him 
that  he  might  be  asked  to  declare  martial 
law  in  southwest  New  Mexico. 

But  the  radiation  readings  from  people  se- 
cretly stationed  all  over  New  Mexico  stayed 
safe — again  by  the  standards  of  the  time. 

The  test  was  shrouded  in  secrecy,  but. 
within  weeks,  the  world  would  know  what 
science  had  wrought  in  a  lonely  stretch  of 
New  Mexico  desert. 

When  Teller  returned  to  his  Los  Alamos  of- 
fice, he  says,  Mary  Argo  ran  to  him,  break- 
ing all  the  secrecy  rules.  "Mr.  Teller!  Mr. 
Teller!  Did  you  ever  see  such  a  thing  in  your 
life?'  I  laughed.  And  she  laughed.  "  he  says 
with  joy  in  his  voice.  ""Does  that  tell  you 
someUiing?" 

At  conununity  radio  station  KRS  in  Los 
Alamos.  Bob  Porton.  a  GI,  was  about  to  re- 
broadcast  the  noon  news,  courtesy  of  KOB. 
"Suddenly,  about  30  or  40  scientists  all  came 
in  and  stood  around."  he  says.  ""We  knew 
something  was  up." 

The  lead  story.  Porton  says,  was  this:  "The 
commanding  officer  of  Alamogordo  Air  Base 
announced  this  morning  a  huge  ammunition 
dump  had  blown  up.  but  there  were  no  inju- 
ries." 

""All  these  scientists  jumped  up  and  down 
and  slapped  each  other  on  the  back."  Porton 
says.  '"I  was  familiar  with  secrecy.  I  never 
asked  any  questions.  But  I  knew  it  was 
something  big." 

It  was  something  big.  What  they'd  heard 
was  the  coverup  story  for  the  first  atomic 
bomb  blast. 

COUNTING  BACKWARD  AGAIN 

Brixner  was  on  his  way  to  Hollywood  to 
get  his  film  developed  in  secrecy  at  a  studio 
lab.  One  reel  showed  his  jerk  of  the  camera. 

Aeby  developed  his  color  film  that  night  in 
Los  Alamos,  using  the  complex  system  of  a 
half  dozen  Ansco  chemicals.  The  first  shot  of 
the  bomb  was  overexposed  off  the  scale,  but 
one  of  the  next  three  became  the  only  good 
color  picture  known  of  the  first  atomic  ex- 
plosion. 

Weeks  later.  Ellen  Wilder  Bradbury  of 
Santa  Fe  recalls,  the  Wilder  family  tuned  in 
the  only  radio  they  had.  in  their  car.  to  hear 
a  wire  recording  broadcast  over  KRS.  Ellen 
was  about  five  and  hadn't  understood  about 
Hiroshima.  And  now  she  was  hearing  a  re- 
cording made  in  the  cockpit  of  Bocks  Car. 
the  B-29  that  dropped  "Fat  Man."  Identical 
in  design  to  the  Trinity  bomb,  on  Nagasaki. 

Ellen,  who  would  marry  Norris  Bradbury's 
son.  recalls  the  now-lost  recording  clearly: 
"They  said.  'We've  got  an  opening  in  the 
clouds.  OK.  Were  going  ahead.'  And  then 
they  counted  down  to  drop  it.  And  they  did 
say.  "Bombs  away!'  But  I  had  just  learned  to 
count,  and  I  was  most  impressed  by  the  fact 
that  they  could  count  backwards." 


LOCALS  Had  Ringside  Seat  to  History 
(By  Fritz  Thompson) 

Sparkey  Harkey  and  his  son.  Richard,  were 
standing  in  the  gloom  before  dawn,  waiting 
for  a  train  at  Ancho.  N.M..  when  the  bomb 
went  off. 

"'Everything  suddenly  got  brighter  than 
daylight."  Richard  Harkey  remembers 
today.  "My  dad  thought  for  sure  the  steam 
locomotive  had  blown  up.". 

Ir  was  5:29.45  a.m.  on  July  16.  1945.  Harkey 
and  his  father  didn't  know  it  then,  but  they 
had  just  witnessed,  in  that  instant  SO  years 
ago.  an  event  that  came  to  change  the  course 
of  history  and  to  thereafter  touch  the  lives 
of  everyone  in  the  world. 

It  was  mankind's  first  detonation  of  an 
atomic  bomb— at  Ground  Zero  on  the  empty, 
foreboding  sweep  of  some  of  the  most  deso- 
late land  in  New  Mexico;  Jornada  del 
Muerto.  it  is  called,  the  Journey  of  Death. 

Awesomely  thunderous,  the  explosion 
transformed  the  sand  in  the  desert  to  green 
glass,  hurled  dust  and  smoke  thousands  of 
feet  into  the  sky  and  startled  the  bejabbers 
out  of  early  morning  risers  in  central  New 
Mexico. 

The  place  where  the  bomb  exploded  is 
called  Trinity  Site,  and  It  was  50  miles  and 
a  mountain  range  away  from  the  Harkeys. 
standing  as  they  were  on  the  tracks,  mouths 
agape,  bathed  in  the  glow  from  man's  most 
fearsome  and  terrible  weapon.  That  they 
could  see  a  manmade  light  brighter  than  the 
sun  from  their  far  vantage  point  attests  to 
the  incredible  power  unleashed  that  morn- 
ing. 

Ancho  was  not  even  a  whistle-stop  then. 
Sparkey.  the  stationmaster.  was  out  on  the 
tracks,  ready  to  wave  a  red  flag  to  stop  the 
train  so  Richard,  then  18.  could  board  and 
ride  to  his  job  in  Tucumcari. 

"It  was  a  blinding  flash  and  it  lasted  at 
least  a  full  minute.  "  Richard  says.  "We 
didn't  know  what  it  was." 

Was  he  curious? 

"Yeah.  But  when  you  see  something  like 
that  you're  so  flabbergasted  that  you  just  let 
it  go." 

THE  SUN  WAS  COMING  UP 

Ranchers  and  other  residents  on  both  sides 
of  the  Oscura  Mountains  had  a  ringside  seat 
to  the  explosion  but  didn't  know  it.  In  one  of 
the  best-kept  secrets  before  or  since,  civil- 
ians had  no  warning. 

The  lone  exception  was  the  late  Jose 
Miera.  proprietor  of  the  Owl  Bar  in  San  An- 
tonio, a  mere  35  unobstructed  miles  north- 
west from  Trinity  and  a  popular  hangout  for 
the  site's  scientists  and  soldiers.  Rowena 
Baca,  who  runs  the  family  establishment 
these  days,  says  friendly  MPs  that  night 
went  to  her  grandfather's  house,  woke  him 
up.  "and  told  him  to  stand  in  the  street  out 
front  because  he  was  going  to  see  something 
he  had  never  seen  before." 

Sure  enough. 

Baca  remembers  that  the  sky  suddenly 
turned  red.  It  illuminated  the  inside  of  the 
house  she  was  in.  reflecting  red  off  the  walls 
and  the  ceiling. 

'"My  grandmother  shoved  me  and  my  cous- 
in under  a  bed."  Baca  remembers,  '"because 
she  thought  it  was  the  end  of  the  world.". 

At  the  same  moment,  a  U.S.  Navy  aviator 
named  John  R.  Lugo,  now  of  Scottsdale. 
Ariz.,  was  flying  a  naval  transport  plane  at 
10.000  feet  some  30  miles  east  of  Albuquerque, 
en  route  to  the  West  Coast. 

'"I  saw  this  tremendous  explosion  to  the 
south  of  me.  roughly  55  miles  from  my  posi- 
tion. "  Lugo  recalls.  "My  first  impression 
was.   like,    the   sun   wais  coming,  up  in   the 
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south.  What  a  ball  of  fire!  It  was  so  bright  it 
lit  up  the  cockpit  of  the  plane." 

Lugo  radioed  Albuquerque.  He  got  no  ex- 
planation for  the  blast,  but  was  told  ""don't 
fly  south  " 

As  the  sun  itself  finally  rose,  rancher  Dolly 
Onsnad  of  Oscuro  woke  up.  looked  out  her 
window  and  saw  a  mushroom  cloud  rising 
from  the  other  side  of  the  mountains— right 
about  where  her  cattle-grazing  land  had  been 
before  the  U.S.  Army  took  it  over  three 
years  earlier. 

She  had  been  none  too  happy  about  giving 
up  her  36  sections,  and  now  it  looked  as  if  the 
government  was  blowing  it  up. 

Like  Onsrud,  most  ranchers  who  witnessed 
some  aspect  of  the  blast  are  the  same  ones 
who  were  moved  off  what  became  White 
SandB  Missile  Range.  They  are  still  bitter- 
bitter  that  the  Army  never  returned  the 
land,  bitter  that  they  weren't  more  gener- 
ously compensated  for  giving  up  their 
ranches  for  what  they  believed  was  a  patri- 
otic duty.  And,  these  days,  they  would  much 
rather  talk  about  their  lost  lands  than  about 
the  first  atomic  bomb. 

With  the  passage  of  half  a  century,  these 
same  people  also  find  it  remarkable  that  the 
government  never  warned  them  about  an 
event  that  some  scientists  thought  might  set 
off  a  chain  reaction  and  destroy  all  human- 
ity. 

The  fact  was.  not  many  workers  at  Trinity 
knew  for  sure  what  they  were  working  on. 
Retired  teacher  Grace  Lucero  of  San  Antonio 
said  soldiers  who  came  to  the  bar  that  her 
husband  operated  told  him  they  were  build- 
ing a  tower.  ""They  said  they  didn't  know 
what  it  was  for."  Lucero  says.  The  tower,  ev- 
eryone later  learned,  steadied  the  bomb  be- 
fore It  was  detonated. 

""No  one  knew  what  was  going  on  out 
there."  says  Evelyn  Fite  Tune,  who  lives  on 
a  family  ranch  24  miles  west  of  Trinity. 
•"And  of  course  none  of  us  ever  heard  of  Los 
Alamos  or  the  atomic  bomb." 

She  and  her  late  husband.  Dean  Fite.  were 
away  in  Nevada  when  the  blast  went  off. 
They  couldn't  tell  from  the  news  accounts  of 
those  days  exactly  where  it  happened. 

"Finally,  on  the  way  back  we  went  to  a 
movie  house  in  Denver  and  watched  the 
newsreel."  she  says.  "When  they  showed  the 
hills  around  the  blast  area,  my  husband  said 
"Hell,  that's  our  ranch!' " 

Pat  Withers  lives  south  of  Carrizozo.  He  is 
86  no^f  and  has  been  a  rancher  all  his  life.  His 
house  is  300  yards  from  the  black  and  hard- 
ened lava  flow  that's  sometimes  called  the 
malpais. 

""The  explosion  was  loud  enough  that  I 
jumped  out  of  bed."  he  says.  ""I  thought  the 
malpais  had  blowed  up.  It  wasn't  on  fire,  so 
I  went  back  to  bed." 

Few  ranchers  had  an  experience  to  match 
that  of  William  Wrye.  whose  house  then  and 
now  is  20  miles  northeast  of  Trinity. 

Wrye  and  his  wife.  Helen,  had  been  return- 
ing ttom  a  tiring  trip  to  Amarillo  the  night 
before  the  explosion.  ""We  got  to  Bingham 
(on  U.S.  380)  and  there  were  eight  or  10  vehi- 
cles and  all  kinds  of  lights  shining  up  on  the 
clouds.  We  were  stopped  by  an  MP  and  a 
flashing  red  light.  After  we  told  them  who 
we  were,  they  let  us  go  on  to  the  ranch.  We 
were  so  tired  we  must  have  slept  right 
through  the  blast. 

"Next  morning,  we  were  eating  breakfast 
when  we  saw  a  couple  of  soldiers  with  a  little 
black  box  out  by  the  stock  tank,  I  went  out 
there  and  asked  what  they  were  doing,  and 
they  said  they  were  looking  for  radioactiv- 
ity. Well,  we  had  no  idea  what  radioactivity 
was  back  then.  I  told  them  we  didn't  even 
have  the  radio  on. 


"For  four  or  five  days  after  that,  a  white 
substance  like  flour  settled  on  everything,  it 
got  on  the  posts  of  the  corral  and  you 
couldn't  see  it  real  well  in  the  daylight,  but 
at  night  it  would  glow." 

Before  long.  Wrye's  whiskers  stopped  grow- 
ing. Three  or  four  months  later,  they  came 
back,  but  they  were  white,  then  later,  black. 

Cattle  in  the  area  sprouted  white  hair 
along  the  side  that  had  been  exposed  to  the 
blast.  Half  the  coat  on  Wrye's  black  cat 
turned  white. 

END  OF  INNOCENCE 

Out  at  the  north  end  of  the  Oscura  range. 
30  miles  from  Trinity,  rancher  Bill  Gallacher 
was  15  years  old.  He  remembers  the  blast, 
that  it  lighted  up  the  sky  and  the  rooms  in 
his  house,  much  brighter  than  a  bolt  of  light- 
ning. His  father,  evidently  man  of  few  words 
who  was  just  getting  out  of  bed.  simply  said 
""Damm." 

"It  was  a  sort-of-sudden  deal."  Gallacher 
says,  "especially  before  you've  had  your 
morning  coffee." 

Several  ranchers  say  they  never  believed 
the  Army  cover  story  that  an  ammunition 
dump  had  blown  up.  But  they  didn't  guess 
what  it  was  until  the  devastation  of  bombs 
at  Hiroshima  and  Nagasaki  weeks  later. 
Even  then,  they  didn't  guess  the  import  of 
what  had  been  wrought  in  their  backyard. 

Evelyn  Fite  Tune  and  her  friends  and 
neighbors  visited  the  site  soon  after.  "We 
found  the  hole,  we  picked  up  the  glass,  we 
climbed  the  twisted  and  melted  parts  of  the 
tower,"  she  says. 

""AH  those  people,"  she  says,  "grew  up  and 
got  married  and  had  kids.  Nobody  that  I 
know  of  ever  turned  up  sterile." 

Back  at  the  Wrye  Ranch,  Helen  Wrye  goes 
to  the  front  door,  gazing  at  the  sweep  of 
prairie  and  desert,  the  Oscuras  looming  to 
the  south,  20  miles  from  here  to  Trinity.  She 
speaks  of  this  dawn  of  the  atomic  age,  and 
she  sounds  wistful.  ""People  weren't  afraid  of 
the  government  then,"  she  says.  "It  was  a 
time  of  innocence.  People  were  trusting.  We 
had  never  heard  of  an  atomic  bomb." 

She  is  silhouetted  against  the  sunlight  of  a 
bright  spring  day. 

"It  was  a  happy  time  to  live,"  she  says.  ""It 
was  a  happy  time  to  live." 

A-BOMB  SCIENTISTS  BEAR  NO  REGRETS 

(By  Patrick  Armijo) 

Los  ALAMOS.— The  view  from  three  Man- 
hattan Project  scientists  was  unanimous 
Thursday. 

Questioned  by  Japanese  journalists  who 
wanted  to  know  what  they  felt  upon  hearing 
about  Hiroshima  and  Nagasaki,  the  three 
couldn't  hide  the  pride  they  have  in  the  work 
they  did  50  years  ago. 

The  retired  scientists  said  their  work  on 
the  bomb  was  vital  to  ending  World  War  II— 
that  bombing  Hiroshima  and  Nagasaki  was 
necessary  to  end  prolonged  fighting. 

"'It  looked  like  very  quickly  it  would  be 
the  end  of  the  war,  which  otherwise  who 
knew  how  long  it  would  drag  on?"  Manhat- 
tan Project  chemist  John  Balagna  told 
Hiromasa  Konishi  of  Japan  America  Tele- 
vision. 

Konishi  was  at  the  Bradbury  Science  Mu- 
seum with  several  other  reporters  from 
Japan,  Britain  and  Australia  to  hear  the 
Manhattan  Project  recollections  of  Balagna, 
L.D.P.   "Perc  "  King  and  Joseph  McKibben. 

Balagna  said  the  A-bombing  of  Hiroshima 
amd  Nagasaki  kept  someone  from  using  the 
even  more  destructive  hydrogen  bomb  in 
later  years. 

"The  demonstration  was  so  graphic,  it  put 
the  fear  of  the  Lord  in  everyone,"  he  said. 
"That's  what  kept  the  Cold  War  cold  " 


He  said  he  believes  invading  Japan  would 
have  resulted  in  more  loss  of  life  than  the 
bombings. 

The  Japanese  reporters'  perspective  dif- 
fered. 

""■nie  director  Steven  Spielberg  asked  me 
why  the  cities  were  rebuilt  and  not  kept  as 
a  memorial  to  genocide.  It  was  like  a  geno- 
cide. The  two  bombs  killed  200.000  people  in- 
stantly." Konishi  said. 

Japan  America  Television  was  in  Los  Ala- 
mos working  on  stories  for  the  50th  anniver- 
sary of  the  bombings. 

Konishi  said  the  bombing  of  Nagasaki,  in 
particular,  was  "a  difficult  thing  for  the  Jap- 
anese people  to  understand." 

The  Japanese  still  question  the  thinking 
behind  the  bombings.  Konishi  said,  but  his 
country  for  the  past  several  years  also  has 
been  coming  to  grips  with  its  wartime 
"atrocities." 

Itsuki  Iwata.  Los  Angeles  bureau  chief  for 
The  Yomiuri  Shibun.  a  Japanese  newspaper, 
said  he  has  conducted  numerous  interviews 
with  the  Manhattan  scientists,  and  virtually 
all  report  they  had  few  moral  qualms  about 
using  the  A-bomb. 

"The  view  of  the  scientists  is  very  much 
like  the  point  of  view  you  hear  today.  I 
think  this  is  a  very  difficult  thing  for  the 
scientists  to  talk  about."  Iwata  said. 

For  King  the  problems  people  face  today 
can't  be  superimposed  onto  1945. 

"We  were  terribly  worried  that  Hitler  had 
it  (the  bomb).  It  was  the  inspiration  to  work 
very  long  hours,  six  days  a  week."  he  said. 

Balagna.  who  lost  a  brother  in  France 
about  a  month  after  D-Day.  said.  "My  only 
regret  is  that  we  didn't  finish  in  time  to  use 
it  on  Hitler." 


WAS  CONGRESS  IRRESPONSIBLE? 
THE  VOTERS  HAVE  SAID  YES 

Mr.  HELMS.  Mr.  President,  the  in- 
credibly enormous  Federal  debt  is  like 
the  temperature  outside — rising  rap- 
idly. As  for  the  rising  Federal  debt. 
Congress  had  better  get  cracking— time 
is  a-wasting  and  the  debt  is  mushroom- 
ing and  approaching  the  $5  trillion 
level. 

In  the  past,  a  lot  of  politicians  talked 
a  good  game,  when  they  were  back 
home  with  the  voters,  about  bringing 
Federal  deficits  and  the  Federal  debt 
under  control.  But  many  of  them  regu- 
larly voted  in  support  of  bloated  spend- 
ing bills  that  rolled  through  the  Senate 
like  Tennyson's  brook.  So  look  at  what 
has  happened: 

As  of  Friday,  July  14,  at  the  close  of 
business,  the  Federal  debt  stood — down 
to  the  penny— at  exactly 

$4,933,039,330,339.52.  This  debt,  remem- 
ber, was  run  up  by  the  Congress  of  the 
United  States. 

Mr.  President,  most  citizens  cannot 
conceive  of  a  billion  of  anything,  let 
alone  a  trillion.  It  may  provide  a  bit  of 
perspective  to  bear  in  mind  that  a  bil- 
lion seconds  ago,  the  Cuban  Missile 
Crisis  was  in  progress.  A  billion  min- 
utes ago,  the  crucifixion  of  Jesus 
Christ  had  occurred  not  long  before. 

Which  sort  of  puts  it  in  perspective, 
does  it  not,  that  Congress  has  run  up 
an  incredible  Federal  debt  totaling 
4,808   of  those   billions — of  dollars.   In 
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other  words,  the  Federal  debt,  as  I  said 
earlier,  stood  this  morning  at  opening 
time  at  four  trillion,  933  billion.  39  mil- 
lion, 330  thousand.  339  dollars  and  52 
cents.  It'll  be  even  greater  at  closing 
time  today. 


STATE  DEPARTMENT'S  REFORM  IS 
raSTORIC  OPPORTUNITY 

Mr.  HELMS.  Mr.  President,  the  ma- 
jority leader  announced  today  his  in- 
tentions to  bring  S.  908,  the  State  De- 
partment Authorization  Bill,  to  the 
Senate  floor  before  the  August  recess. 

As  my  colleagues  are  well  aware,  this 
bill  proposes  to  reorganize  the  agencies 
of  the  executive  branch  charged  with 
the  conduct  of  America's  foreigrn  pol- 
icy, saving  needed  Federal  tax  dollars 
in  the  process. 

Before  my  colleagues  rush  to  judg- 
ment on  the  efforts  to  restructure  the 
State  Department,  I  recommend  they 
read  John  Bolton's  June  25  op-ed  piece 
in  the  Washington  Times.  "Quest  for  a 
Stronger  Foreign  Policy  Hand." 

Mr.  President,  John  Bolton  writes 
with  authority  on  the  purpose  and  past 
performance  of  the  State  Department 
because  of  his  having  served  as  Assist- 
ant Administrator  of  the  Agency  for 
International  Development  in  the 
Reagan  administration  and  as  assist- 
ant Secretary  of  State  in  the  Bush  ad- 
ministration. Currently,  John  Bolton 
serves  as  the  president  of  the  National 
Policy  Forum. 

I  urge  Senators  to  take  note  of  John 
Bolton's  counsel.  His  advice  regarding 
strengthening  America's  foreign  policy 
hand  is  both  sound  and  sorely  needed. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  June  25  op-ed  piece  in  the 
Washington  Times,  "Quest  for  a 
Stronger  Foreign  Policy  Hand",  be 
printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Washington  Times.  June  25,  1995] 
Quest  for  a  Stronger  Foreign  Policy  Hand 
(By  John  Bolton) 
The  House  of  Representatives  has  just 
adopted  sweeping  organizational  changes  in 
formulating  American  foreign  policy.  The 
Clinton  administration  has  argrued  that  the 
restructuring  under  debate— merging  the 
Agency  for  International  Development,  the 
U.S.  Information  Agency  and  the  Arms  Con- 
trol and  Disarmament  Agency  into  the  State 
Department— are  isolationist  and  unneces- 
sary. Comparable  legislation  is  now  pending 
in  the  Senate. 

Lost  in  the  swirling  and  sometimes  confus- 
ing arguments  about  reorganization  is  the 
principal  point;  How  to  strengthen  the  hand 
of  the  president  In  the  conduct  of  foreign 
policy.  Constitutionally,  only  the  president 
can  and  should  speak  authoriUtively  for  the 
United  States  in  international  matters. 

The  paramountcy  of  executive  branch  lead- 
ership in  these  affairs,  however,  has  been  re- 
peatedly compromised  by  splitting,  again 
and  again,  the  president's  authority  among  a 
multiplicity  of  agencies.  Each  agency  devel- 
ops its  own    'mission.'  its  own  political  con- 


stituencies, and  its  own  set  of  priorities, 
many  or  all  of  which  may  have  little  or  no 
congruence  with  the  wishes  of  the  sitting 
president.  The  result,  too  often,  has  been 
interagency  disagreements  that  retard  if  not 
entirely  paralyze  effective  decision-making 
and  policy  implementation. 

Over  the  years,  therefore,  the  president's 
has  been  weakened,  and  his  ability  to  act 
firmly  and  decisively  hampered.  Now,  in  the 
early  days  of  a  post-Cold  War  era,  it  is  pre- 
cisely the  right  time  to  sweep  away  the  bu- 
reaucratic remnants  of  the  past,  and  the  os- 
sified "old  thinking  "  they  have  come  to  em- 
body. It  is  simply  wrong  to  argue  that  the 
proponents  of  change  are  attempting  to  shift 
power  between  the  branches.  To  the  con- 
trary, the  proposals  are  intended  to  enhance 
presidential  authority  within  his  own  often- 
unruly  family. 

Advocates  of  USIA's  continued  independ- 
ence, for  example,  argue  that  its  news  and 
other  functions  should  remain  rigorously 
independent  from  the  tainting  touch  of  for- 
eign policy  considerations.  AID'S  defenders 
assert  that  providing  foreigrn  economic  as- 
sistance should  serve  as  a  poverty  program 
rather  than  a  support  for  vital  U.S.  interests. 
ACDA's  champions  believe  that  only  its  sep- 
arateness  will  protect  the  Holy  Grail  of  arms 
control.  In  fact,  the  secret  agenda  in  all 
three  cases  is  to  insulate  the  sub-Cabinet 
agencies  ft-om  effective  control  by  the  sec- 
retary of  state,  for  fear  that  their  respective 
missions  will  be  "politicized."  In  this  con- 
text, "politicized"  means  becoming  con- 
sonant with  U.S.  national  interests,  which 
most  Americans  would  simply  take  as  a 
given,  not  as  a  problem. 

Many  who  wish  to  preserve  AID'S  separate- 
ness.  such  as  Vice  President  Al  Gore,  do  so 
because  they  support  increased  spending  on 
international  population  control  and  envi- 
ronmental matters  rather  than  fundamental 
economic  policy  reforms  in  developing  coun- 
tries. The  vice  president's  preference  for 
condoms  and  trees  instead  of  markets  not- 
withstanding, these  policies  will  receive 
long-term  political  support  in  Congress  only 
if  they  are  tied  to  enhancing  demonstrable 
U.S.  foreign  policy  interests. 

Changes  in  bureaucratic  structures,  how- 
ever, do  not  require  or  even  imply  changes  in 
budget  levels  or  program  priorities.  Any 
such  changes  in  these  areas  must  stand  or 
fall  on  their  own  merits.  Independently  of 
which  department  or  agency  actually  imple- 
ments policies  and  programs.  Disagreements 
on  funding  and  program  matters  can  be  han- 
dled through  the  legislative  amendment 
process,  and  will  change  over  time  in  any 
event.  Anyone  who  has  actually  served  in 
the  federal  government  knows  that  one  of 
the  few  effective  ways  to  capture  the  bu- 
reaucracy's attention  is  to  threaten  massive 
changes  in  its  budget.  Even  so,  efforts  by  op- 
ponents of  reorganization  to  confuse  struc- 
ture and  policy  are  simply  obscurantist  at 
best. 

These  are  the  tired  arguments  of  Inside- 
the-Beltway  turf  warriors.  They  deserve  ex- 
actly as  much  weight  as  the  voters  gave  to 
similar  arguments  on  the  domestic  front  in 
November.  In  fact,  most  breathtaking  here  is 
the  opposition  to  reform  agencies  created  up 
to  35  years  ago.  a  pace  that  would  imply 
roughly  three  bureaucratic  reorganizations 
every  century. 

Nonetheless  it  is  the  centrality  of  enhanc- 
ing the  president's  foreign  policy  authority 
that  provides  the  inspiring  vision  to  the  re- 
form proposals  crafted  by  Rep.  Benjamin  Gil- 
man.  New  York  Republican,  and  Sens.  Jesse 
Helms.     North     Carolina     Republican,     and 


Mitch  McConnell,  Kentucky  Republican.  Ris- 
ing above  the  narrow  political  temptations 
occasioned  by  the  split  in  control  between 
democrats  in  the  executive  and  Republicans 
in  the  legislative  branches,  they  have  crafted 
reorganization  plans  that  transcend  today's 
particular  partisan  wrangling.  They  have 
gained  widespread  support— including  ftvm 
distinguished  career  Foreign  Service  officers 
like  former  Secretary  of  State  Larry 
Eagleberger.  These  may  be  sweeping  propos- 
als, but  they  are  not  extreme. 

The  reforms'  directions,  more-over,  are  de- 
cidedly Internationalist  in  their  implica- 
tions. Reorganization  opponents  have  ref>eat- 
edly  attempted  to  paint  efforts  to  achieve 
sound  policy-making  and  management  as 
isolationist,  but  their  ad  hominem  rhetoric 
is  off  the  mark.  By  attempting  to  evoke  dark 
memories  of  pre-World  War  II  policies,  they 
demonstrate  that  they  are  simply  unable  to 
appreciate  why  new  international  realities 
require  new  American  structures. 

It  is  precisely  to  make  the  United  States 
more  forceful,  more  dynamic  and  more 
adaptable  that  restructuring  is  so  necessary. 
Thus,  the  real  internationalists  today  in  for- 
eign affairs  follow  the  lead  of  predecessors 
who  were  also  not  afraid  of  massive  change 
in  process  and  structure.  Those  inter- 
nationalists who  vere  "present  at  the  cre- 
ation" of  U.S.  policy  and  institutions  in  the 
aftermath  of  World  War  II  would  undoubt- 
edly be  cheerleaders  for  the  reorganizations 
under  discussion. 

How  the  reorganizations  are  actually  Im- 
plemented and  in  what  period  of  time  they 
must  be  made  operational  are  subjects  for 
reasonable  debate,  as  is  the  degree  of  flexi- 
bility the  president  and  the  secretary  of 
state  should  be  provided  in  reordering  the 
combined  agencies.  Important  as  these  ques- 
tions may  be.  however,  they  are  simply  de- 
tails in  the  larger  vision  of  Messrs.  Gilman. 
Helms  and  McConnell. 

Moreover,  no  one  should  be  confused  that 
the  proposals  to  fold  USIA.  AID  and  ACDA 
into  the  Department  of  State  are  preferred 
because  of  any  illusion  that  the  State  De- 
partment is  the  unique  repository  of  superior 
skill  or  efficiency.  Phase  two  of  the  reorga- 
nization process  should  encompass  a  major 
re-examination  of  attitudinal.  press  and 
management  issues  within  the  department 
itself 

To  step  back  now  from  the  reform  propos- 
als out  of  timidity  or  indecision  would  be  to 
miss  an  historic  opportunity.  Soon,  the 
House  of  Representatives  will  complete  con- 
sideration of  the  Gilman  version  of  reorga- 
nization, where  it  deserves  overwhelming  ap- 
proval, followed  by  Immediate  action  by  the 
Senate.  What  President  Clinton  ultimately 
does  with  the  legislation  when  it  reaches 
him  will  speak  volumes  about  whether  his 
"reinventing  government"  initiative  is  just 
one  more  disposable  promise. 


CONCLUSION  OF  MORNING 
BUSINESS 

The  PRESIDING  OFFICER.  Morning 
business  is  closed. 


COMPREHENSIVE  REGULATORY 
REFORM  ACT 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will  now 
resume  consideration  of  S.  343,  which 
the  clerk  will  report. 

The  legislative  clerk  read  as  follows: 
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A  bill  (S.  343)  to  reform  the  regulatory 
process,  and  for  other  purposes. 

The  Senate  resumed  consideration  of 
the  bill. 

Pending: 

Dole  amendment  No.  1487,  in  the  nature  of 
a  substitute. 

Dornenici  amendment  No.  1533  (to  amend- 
ment No.  1487).  to  facilitate  small  business 
involvement  in  the  regulatory  development 
process. 

Levin  (for  Glenn)  amendment  No.  1581  (to 
amendment  No.  1487),  in  the  nature  of  a  sub- 
stitute. 

Mr.  HATCH  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Utah. 

Mr.  HATCH.  Mr.  President,  we  are  al- 
ready in  the  second  full  week  of  this 
bill.  It  is  an  important  bill  and  it  does 
deserve  the  type  of  consideration  that 
we  have  been  giving  to  it.  but  we  are. 
hopefully,  coming  to  closure  on  it. 

This  is  a  very,  very  important  bill  to 
our  society.  I  do  not  think  there  is 
anybody  in  this  body  that  will  not 
admit  that  our  society  is  overregu- 
lated.  In  fact,  some  people  think  we  are 
being  regulated  to  death,  that  it  will  be 
the  end  of  a  great  society,  the  end  of 
the  greatest  country  in  the  world  if  we 
keep  going  the  way  we  are,  if  we  have 
bureaucrats  back  here,  who  do  not  un- 
derstand the  problems  out  there,  issu- 
ing ridiculous,  silly  regulations. 

This  bill  is  about  common  sense.  It  is 
putting  common  sense  into  the  regu- 
latory process.  It  does  not  mean  doing 
away  with  regulations.  This  bill  means 
we  are  going  to  have  to  use  common 
sense  in  coming  up  with  regulations.  I 
think  most  Americans  would  agree  the 
Federal  Government  is  out  of  control, 
certainly  in  terms  of  the  burdens  that 
it  places  upon  them  and  their  small 
businesses  in  particular. 

What  this  bill  does  is  it  requires  gov- 
ernmental agencies  to  abide  by  rules 
and  regulations  that  they  issue  that 
help  rather  than  hurt  our  people.  It 
will  require  the  Federal  bureaucracy  to 
live  by  the  same  rules  that  Americans 
live  by  in  their  day-to-day  lives. 

Those  rules  are  that  the  benefits  of 
what  you  are  telling  people  to  do  have 
to  be  justified  by  the  costs  of  those 
benefits,  the  cost  imposed  because  of 
the  regulations. 

The  notion  of  common  sense  and  ac- 
countability in  rulemaking  sounds  like 
a  radical  idea  inside  the  beltway.  but  it 
is  really  something  people  want  out- 
side the  Washington  beltway. 

Americans  are  smothered,  inundated. 
They  are  drowning  in  redtape  in  all  as- 
pects of  their  lives,  and  they  are  get- 
ting tired  of  it.  They  have  asked  us  to 
get  rid  of  the  status  quo  and  to  get 
some  reason  into  this  system.  This  bill 
certainly  does  not  mean  the  end  of 
health  concerns  or  safety  concerns  and 
it  certainly  does  not  mean  the  end  of 
health  and  safety  regulations.  It  just 
means  they  have  to  be  regulations  that 
make  sense.  They  just  cannot  be  im- 
posed ad  infinitum  on  top  of  American 


citizens  without  some  justification  for 
the  regulations  themselves. 

We  have  seen  on  the  floor  of  the  Sen- 
ate a  lot  of  effort  to  maintain  the  sta- 
tus quo.  That  is  at  the  same  time  that 
everybody  prefaces  their  remarks  with 
"the  status  quo  is  unacceptable."  The 
debate  this  week  is  going  to  determine 
whether  we  stick  with  the  status  quo 
or  whether  we  do  some  things  that  will 
really  help  our  country  and  resolve 
some  of  these  difficulties.  We  simply 
have  to  get  rid  of  the  silly,  ridiculous 
regulations. 

In  that  regard,  let  me  give  you  my 
top  10  list  of  silly  regulations.  This  will 
be  list  No.  7.  I  might  add  that  all  of 
these  are  from  Utah  constituents  this 
time,  but  they  apply  across  the  coun- 
try. I  think  you  will  find  some 
similarities  in  each  and  every  one  of 
our  States. 

Silly  regulation  No.  10:  Requiring  a 
company,  if  they  spill  just  1  pint  of 
antifreeze,  to  call  the  Coast  Guard  in 
Washington,  DC,  to  alert  them.  That  is 
silly. 

Silly  regulation  No.  9:  Purposefully 
releasing  more  water  from  a  dam  to 
create  a  flood-stage  flow  in  order  to 
help  endangered  fish,  regardless  of  the 
farmland  that  was  flooded  as  a  con- 
sequence. 

Silly  regulation  No.  8:  Requiring  a 
person  who  is  on  a  6-foot  scaffold  to  be 
tethered  to  a  fall  protection  device 
which  is  also  6  feet  high. 

I  cannot  help  laughing  at  some  of 
these.  Some  are  so  bad.  This  is  what 
our  people  go  through  out  there.  The 
problem  is,  if  you  think  about  it,  that 
the  person  with  that  6- foot  tether 
would  already  hit  the  ground  before 
the  device  could  save  him. 

Silly  regulation  No.  7:  Requiring  a 
company  to  hire  an  outside  contractor 
to  check  emissions,  in  spite  of  the  fact 
the  company  does  it  themselves  every  8 
hours. 

Silly  regulation  No.  6:  Refusing  to 
approve  a  plan  to  divert  a  portion -of  a 
flow  of  water  for  stock  watering,  in 
spite  of  the  fact  that  it  would  drain 
into  the  same  basin.  Further,  the  Bu- 
reau of  Land  Management,  U.S.  Forest 
Service,  State  engineer  and  Utah  De- 
partment of  Water  Resources  all  ap- 
prove of  the  plan. 

Silly  regulation  No.  5:  Requiring 
buildings  built  after  the  asbestos  ban 
took  effect  to  be  inspected  for  asbestos, 
despite  the  fact  they  contain  no  asbes- 
tos. That  is  just  typical  of  what  is  hap- 
pening all  the  time.  These  are  specific 
cases,  but  it  is  typical  to  require  stu- 
pid, idiotic  things  just  because  the  peo- 
ple back  here  are  not  willing  to  do 
what  is  right  or  use  common  sense. 

Silly  regulation  No.  4:  Requiring  a 
company  to  use  only  hand  tools  if  they 
want  to  replace  a  concrete  ditch  with 
an  underground  pipeline,  despite 
warnings  that  the  ditch  may  fail.  This 
spring,  the  ditch  did  fail  and  flooded 
the  whole  surrounding  area. 


Silly  regulation  No.  3:  Requiring  a 
contractor  to  pay  a  person  S55  an  hour 
to  walk  in  front  of  a  back  hoe  to  look 
out  for  the  desert  tortoise.  People  in 
southern  Utah  are  just  beside  them- 
selves. Can  you  imagine  paying  a  per- 
son S55  an  hour  to  walk  in  front  of  a 
back  hoe  to  look  out  for  the  desert  tor- 
toise? Well,  I  admit,  desert  tortoises 
are  wonderful  creatures  that  ought  to 
be  preserved,  but  there  is  a  limit,  it 
seems  to  me,  to  this  type  of  stupid  ac- 
tion. 

Silly  regulation  No.  2:  Diverting 
water  to  aid  the  "Lady's  Ute  tress  or- 
chid," in  spite  of  the  fact  that  this  will 
reduce  the  flow  to  a  family  farm  with 
a  decreed  right  to  the  water.  No  prior 
notice  of  the  plan  diversion  was  given 
to  the  family,  nor  were  they  made 
aware  of  the  issuance  of  a  wetlands 
permit  for  the  plan. 

I  have  to  acknowledge  that  the 
Lady's  Ute  tress  orchid,  I  am  sure,  is  a 
beautiful  flower,  but  I  also  think  that 
that  family  farm  is  important,  too. 
That  just  shows  how  ridiculous  some  of 
these  rules  and  interpretations  of  the 
rules  are. 

Now  let  us  turn  to  silly  regulation 
No.  1:  Requiring  that  a  company  sub- 
mit a  list  to  the  fire  department  of  all 
the  ingredients  in  their  fire  proof 
bricks,  sand,  gravel,  mortar,  and  steel. 
This  semiannual  report  containing  the 
list  to  the  fire  department  of  all  of  the 
ingredients  of  fire  proof  bricks,  gravel, 
mortar  and  steel  is  about  six  inches 
thick.  You  wonder  why  people  do  not 
want  to  go  into  business  today  or  put 
up  with  this.  This  is  a  perfectly  good 
explanation  why. 

Well,  to  make  a  long  story  short,  it  is 
easy  to  sec  why  Federal  regulators — 
even  the  good  ones — are  held  in  disdain 
by  our  people  out  there.  And  there  are 
good  regulators,  we  know  that.  We 
know  there  is  a  need  for  good  regula- 
tion. We  know  there  is  a  need  to  have 
Washington  operate  in  a  careful  fash- 
ion to  protect  health  and  safety  and 
other  things. 

On  the  other  hand,  these  types  of  In- 
terpretations of  regulations  and  these 
types  of  regulations,  I  think,  bring  con- 
demnation upon  the  people,  on  every- 
body, even  those  who  are  sincere  and 
who  do  a  good  job. 

Now,  Mr.  President,  finally,  I  want  to 
once  again  address  the  relative  merits 
of  S.  343  and  the  Glenn  amendment. 
Last  Friday,  I  stated  that  the  Glenn 
amendment  could  be  termed  "reg  lite," 
because  it  was  a  somewhat  weaker  ver- 
sion of  S.  291,  which  was  itself  a  prod- 
uct of  compromise  and,  for  that  reason, 
unanimously  voted  out  of  the  Govern- 
mental Affairs  Committee  under  my 
good  friend.  Senator  Bill  Roth.  I  noted 
that  Chairman  Roth  explained  that  S. 
343  is  a  superior  vehicle  for  achieving 
meaningful  and  effective  regulatory  re- 
form that  neither  S.  291  or  the  Glenn 
substitute  does.  I  also  critiqued  in 
some  detail  the  Glenn  bill's  provisions 
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and  concluded  that  S.  343  is  a  far  more 
effective  mechanism  for  regulatory  re- 
form— that  is,  if  you  really  want  to  do 
something  about  regulatory  reform. 

Last  Friday,  a  modified  Glenn 
amendment  was  introduced.  This  is  a 
little  bit  stronger  and  moves  a  little 
bit  closer  to  the  Dole-Johnston  bill  by 
adopting  a  little  more  of  S.  343"s  reform 
measures.  The  gap  is  narrowing.  We  ap- 
pear to  be  moving  closer  together. 
Nonetheless,  while  imitation  is  the 
sincerest  form  of  flattery,  my  original 
conclusion  remains  the  same:  S.  343  is 
a  far  superior  vehicle  for  regulatory  re- 
form. 

Let  me  first  say  that  the  Dole-John- 
ston bill  is  not  a  bill  that  simply  re- 
quires agencies  to  perform  cost-benefit 
analysis  or  risk  assessment.  It  is  a 
comprehensive  regulatory  reform 
measure  that,  for  the  first  time  in 
about  a  half  century,  reforms  the  Ad- 
ministrative Procedure  Act. 

These  reforms,  many  of  which  were 
recommended  by  the  Administrative 
Conference  of  the  United  States  and 
the  American  Bar  Association,  are 
commonsense  proposals  that  make  the 
notice  and  comment  requirements  of 
the  Administrative  Procedure  Act 
more  productive.  These  reforms  guar- 
antee effective  public  participation  in 
the  promulgation  of  rules  and  assure 
that  judicial  review  will  be  more  effec- 
tive. They  provide  fairness  to  the  ad- 
ministrative process.  And  most  are 
missing  in  the  Glenn  substitute. 

More  specifically.  Dole- Johnston, 
amends  section  553  of  the  Administra- 
tive Procedure  Act  by  requiring, 
among  other  things,  in  the  notice  of 
proposed  rulemaking  in  the  rule's 
statement  of  basis  and  purpose: 

First,  a  succinct  explanation  of  the 
need  for  and  specific  objectives  of  the 
rule. 

Second,  a  succinct  explanation  of  the 
statutory  basis  for  the  rule,  including 
whether  the  agency's  interpretation  is 
clearly  required  by  the  text  of  the  stat- 
ute and,  if  not,  an  explanation  that  the 
interpretation  selected  by  the  agency 
is  within  the  range  of  permissible  in- 
terpretations identified  by  the  agency, 
and  an  explanation  of  why  the  inter- 
pretation selected  by  the  agency  is  the 
preferred  interpretation. 

Third,  a  summary  of  the  cost-benefit 
analysis  required  to  be  prepared  pursu- 
ant to  chapter  6  of  this  bill. 

fourth,  a  statement  in  the  proposed 
(*We  of  the  rule  that  the  agency  will 
'seek  proposals  from  the  public  and 
local  governments  for  alternative 
methods  of  accomplishing  the  objec- 
tives of  the  rulemaking. 

Fifth,  in  the  statement  of  basis  and 
purpose,  a  discussion  and  response  to 
any  factual  and  legal  issues  raised  by 
the  comments  to  the  proposed  rule,  in- 
cluding a  description  of  all  reasonable 
alternatives  to  the  rule  raised  by  the 
agency  and  the  commenters,  and  the 
reason  why  such  alternatives  were  re- 
jected. 
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All  of  these  statements  and  expla- 
nations must  be  part  of  the  rulemaking 
file  and,  along  with  factual  and  meth- 
odological material  supporting  the 
basis  of  the  rule,  made  available  to  the 
public  for  inspection  and  copy. 

These  requirements  are  absolutely 
essential  for  regulatory  reform.  They 
assure  that  the  public  has  the  needed 
information  to  cogently  comment  on — 
or  challenge— the  rule.  They  also  as- 
sured that  the  courts  have  the  needed 
information  to  effectively  review  the 
factual  and  legal  underpinnings  of  the 
rule. 

To  be  sure,  without  these  require- 
ments— and  the  requirements  of  sec- 
tion 622  that  all  reasonable  alter- 
natives facing  the  agency  in  rule- 
making be  identified— judicial  review 
of  cost-benefit  analysis  is  effectively 
impossible. 

How  can  there  be  review  of  whether 
cost  justify  benefits  if  all  the  relevant 
factors  facing  the  agency  are  not  fully 
disclosed?  The  absence  of  such  require- 
ments are  a  fatal  weakness  of  the 
Glenn  substitute. 

I  also  want  to  point  out  that  these 
requirements  are  hardly  controversial. 
These  rulemaking  requirements  were 
all  endorsed  by  the  American  Bar  Asso- 
ciation, and  the  American  Bar  Associa- 
tion has  correctly  criticized  the  Glenn 
bill  for  not  containing  these  needed  re- 
forms. 

The  fairness  provisions  of  Dole-John- 
ston also  constitute  significant  ref- 
ormation of  the  administrative  proc- 
ess. They  include  section  707,  the  re- 
form of  consent  decree  provision. 

This  section  assures  that  consent  de- 
crees are  not  construed  in  such  a  way 
as  to  limit  agency  discretion  to  protect 
the  rights  of  innocent  third  parties  or 
to  respond  to  changing  circumstances. 
All  too  often,  particularly  in  environ- 
mental enforcement  actions,  sweet- 
heart consent  decrees  are  entered  into 
by  agencies  and  special  interest  envi- 
ronmental groups  that  impinge  on  the 
rights  of  innocent  third  parties  and  im- 
plement the  political  agenda  of  those 
special  interests.  The  Glenn  bill  con- 
tains no  equivalent  provision. 

Section  708  is  another  one  of  these 
fairness  provisions.  This  provision  pre- 
vents impaling  the  regulated  public  on 
the  horns  of  a  dilemma.  An  affirmative 
defense  is  provided  in  any  enforcement 
action  where  a  regulated  party  faces 
compliance  with  contradictory  or  in- 
consistent regulations.  Who  can  argue 
with  this  fairness  provision?  I  guess 
the  sponsors  of  the  Glenn  substitute 
can  because  it  is,  again,  absent  from 
their  substitute,  from  their  bill. 

The  sponsors  of  the  Glenn  bill  are 
also  AWOL  in  not  including  the  final  of 
these  fairness  provisions — section  709. 
This  provision  was  originally  in  the  Ju- 
diciary Committee  version  of  S.  343  and 
was  unanimously  restored  to  the  bill, 
80  to  0,  by  amendment  introduced  by 
Senator  Hutchison  last  Friday.  It  pre- 


vents the  imposition  of  criminal  pen- 
alties or  civil  fines  in  a  situation  where 
parties  reasonably  relied  on  a  long- 
standing position  of  an  agency,  and  the 
agency  tries  to  retroactively  enforce  a 
new  interpretation  of  law  or  policy. 
This  administrative  ex  post  facto  pro- 
vision is  a  codification  of  a  fundamen- 
tal precept  of  justice  dating  back  to 
Magna  Carta;  yet,  it  is  missing  from 
the  Glenn  substitute. 

Besides  Administrative  Procedure 
Act  reform,  the  Glenn  substitute  does 
not  contain  certain  critical  elements  of 
regulatory  reform.  Perhaps  the  most 
important  missing  element  is  Dole- 
Johnston's  "decisional  criteria"  sec- 
tion 624.  This  section  is  the  heart  of 
Dole- Johnston  and  constitutes  a  far 
more  sophisticated  and  efficacious  ap- 
proach to  assuring  the  compliance  with 
cost-benefit  analysis  and  risk  assess- 
ment requirements  than  does  the 
Glenn  approach. 

First  of  all,  this  decisional  criteria 
section  mandates  that  no  rule  shall  be 
promulgated  unless  the  rule  complies 
with  this  section — 624.  That  require- 
ment will  act  as  a  hammer  to  assure 
agency  compliance  with  the  standards 
set  forth  in  the  decisional  criteria  sec- 
tion 624  of  S.  343. 

Some  will  say  this  is  overkill,  that 
agencies  will  abide  by  cost-benefit 
standards  without  section  624's  ham- 
mer. Yet,  every  President  since  Presi- 
dent Ford,  including  President  Ford, 
right  up  to  the  current  President, 
President  Clinton,  have  issued  Execu- 
tive orders  on  regulations.  And  Presi- 
dent Clinton's  Executive  order  on  regu- 
lations contains  a  hammerless  cost- 
benefit  analysis  requirement,  which  is 
why  it  is  routinely  ignored  by  all  of  his 
Federal  agencies  and  0MB,  the  Office 
of  Management  and  Budget. 

According  to  an  April  1995  study  by 
the  Institute  for  Regulatory  Policy,  of 
the  222  major  EPA  rules  issued  from 
April  to  September  1994,  only  six 
passed  cost-benefit  analysis  muster. 

The  rest  were  promulgated  anyway. 
So  we  see  there  is  a  need  to  assure 
agency  compliance,  because  when  they 
will  not  listen  to  their  own  President, 
or  their  own  Presidents  through  the 
years,  imagine  how  they  will  not  listen 
to  us  if  we  do  not  go  into  a  compliance 
process  together. 

Of  the  510  regulatory  actions  pub- 
lished during  this  period,  this  period  of 
April  to  September  of  1994,  465  were  not 
even  reviewed  by  the  Office  of  Manage- 
ment and  Budget;  and  of  the  45  rules 
that  were  reviewed,  not  one — not  one. 
not  a  single  one — was  returned  to  the 
agency  for  having  failed  the  obligatory 
cost-benefit  analysis.  They  call  this 
regulatory  reform? 

Moreover,  section  624  not  only  re- 
quires, like  the  Glenn  substitute,  that 
"benefits  of  the  rule  justify  the  costs  of 
the  rule,"  but  unlike  the  Glenn  sub- 
stitute, it  also  requires  that  the  rule 


must  achieve  the  "least  cost  alter- 
native" of  any  of  the  reasonable  alter- 
natives facing  the  agency,  or  if  the 
"public  interest"  requires  it,  the  low- 
est coBt  alternative  taking  into  consid- 
eration scientific  or  economic  uncer- 
tainty or  unquantifiable  benefits. 

Now,  this  does  two  things.  No.  1.  it 
assures  that  the  least  burdensome  rule 
will  be  promulgated;  No.  2.  that  agen- 
cies are  not  straitjacketed,  when  facing 
scientific  or  economic  uncertainties  or 
benefits  that  cannot  be  quantified,  into 
promulgating  a  rule  based  on  an  option 
that  is  only  the  least  costly  in  the 
short-term.  In  the  latter  situation, 
agencies  may  explicitly  take  these  fac- 
tors into  account  when  considering  the 
least  cost  alternative  when  promulgat- 
ing a  rule. 

What  about  the  effect  on  existing 
law?  Section  624  of  343  provides  that  its 
cost-benefit  decisional  criteria 
"supplement'  the  decisional  criteria 
for  rulemaking  applicable  under  the 
statute  granting  the  rulemaking  au- 
thority. 

This  supplement  requirement  is  ap- 
plicable except  when  an  underlying 
statute  mandates  that  a  rule  to  protect 
health,  safety,  or  the  environment  be 
promulgated,  and  the  agency  rule  can- 
not, applying  in  the  standard  In  the 
text  of  the  statute,  satisfy  the  cost- 
benefit  criteria  of  section  624. 

In  such  a  case,  the  agency  taking  ac- 
tion may  promulgate  the  rule  but  must 
choose  the  regulatory  alternative 
meeting  the  requirements  of  the  under- 
lying statute  that  imposes  the  lowest 
cost.  In  this  way,  agencies  are  given 
great  latitude  in  promulgating  cost-ef- 
fective rules.  Thus,  S.  343  strongly  sup- 
plements existing  law  but  does  not  em- 
body a  supermandate. 

This  was  made  absolutely  clear  in  a 
bipartisan  amendment  adopted  last 
week.  In  contrast,  the  Glenn  amend- 
ment only  requires  agencies  to  justify 
costs  In  those  situations  where  such  re- 
quirement is  not  expressly  or  implic- 
itly "Inconsistent  with'  the  underlying 
statute.  This  allows  agencies  to  select 
any  costly  or  burdensome  option  allow- 
able under  the  underlying  statute. 

What  about  judicial  review?  Could  it 
not  be  argued  that  while  Glenn  does 
not  oontain  a  decisional  criteria  sec- 
tion, forcing  agencies  to  abide  by  cost- 
benefit  analysis  and  risk  assessment 
criteria,  its  judicial  review  provision 
assures  that  agencies  will  comply  with 
that  bill's  albeit  weak  cost-benefit 
analysis  requirement.  The  answer  Is, 
unfortunately,  no. 

While  both  S.  343  and  the  Glenn  bill 
basically  only  allow  for  administrative 
procedure  action  "arbitrary  and 
capricious'  review  of  the  final,  and  not 
independent  review  of  a  cost-benefit 
analysis  and  a  risk  assessment,  the 
Glenn  judicial  review  section  contains 
a  provision  that  perhaps  Inadvertently 
could  be  construed  to  prohibit  a  court 
trom  considering  a  faulty  cost-benefit 


analysis  or  risk  assessment  in  deter- 
mining if  a  rule  passes  arbitrary  and 
capricious  muster. 

That  provision  expressly  states  that 
"If  an  analysis  or  assessment  has  been 
performed,  the  court  shall  not  review 
to  determine  whether  the  analysis  or 
assessment  conform  to  the  particular 
requirements  of  this  chapter." 

This  means  that  a  poorly  or  sloppily 
done  cost-benefit  analysis  or  risk  as- 
sessment could  avoid  judicial  scrutiny, 
even  if  material  to  the  outcome  of  a 
rule,  because  the  Glenn  judicial  review 
section  literally  states  that  the  bill's 
"requirements'  for  analysis  and  assess- 
ment are  not  reviewable. 

Now,  that  Is  serious.  That  is  a  criti- 
cal difference  on  the  judicial  review  as- 
pects of  these  two  approaches,  S.  343 
and  the  Glenn  substitute  amendment. 

Another  significant  reform  contained 
In  S.  343  but  missing  in  the  Glenn  bill 
is  the  petition  process.  While  critics  of 
S.  343  contend  that  the  bill's  petition 
processes  are  too  many  and  overlap- 
ping, I  believe  that  the  bill's  petition 
provisions  are  workable,  not  at  all  bur- 
densome, and  emi>ower  that  part  of  the 
American  public  affected  by  existing 
burdensome  regulations  to  challenge 
rules  that  have  not  been  subject  to  S. 
343's  cost-benefit  analysis  and  risk  as- 
sessment requirements. 

For  Instance,  in  section  623,  the  re- 
quirement for  agency  review  of  exist- 
ing rules,  the  petition  provision  allows 
for  either  placing  the  rule  on  the  agen- 
cy schedule  for  review,  or  in  effect  to 
accelerate  agency  review  of  rules  al- 
ready on  the  agency's  schedule  for  re- 
view. The  petitioner  has  a  significant 
burden  to  justify  that  the  requested  re- 
lief is  necessary.  I  might  add  that  this 
provision  was  a  product  of  negotiations 
between  Senators  KERRY,  Levin,  Biden, 
Johnston,  Roth,  Nickles,  Murkowski, 
Bond,  Dole,  and  myself. 

One  other  petition  provision  that  I 
want  to  mention  is  section  629,  which 
allows  for  the  petitioner  to  seek  an  al- 
ternative means  to  comply  with  the  re- 
quirements of  a  rule.  This  allows  for 
needed  fiexibility  that  will  save  indus- 
try untold  amounts  of  money  and  hav- 
ing to  comply  with  sometimes  Irra- 
tional requirements,  without  weaken- 
ing the  protection  of  health,  safety,  or 
the  environment. 

In  this  way,  agencies  are  given  grreat 
latitude  in  promulgating  cost-effective 
rules.  In  this  way,  agencies  can  do  a 
better  job. 

Moreover,  the  following  provisions  of 
S.  343  are  much  better  than  their  coun- 
terpart provisions  in  Senator  Glenn's. 

Risk  assessment  provisions:  S.  343  ap- 
plies its  risk  assessment  and  risk  char- 
acterization principles  to  all  agency 
major  rules.  The  Glenn  amendment,  by 
shairp  contrast,  limits  even  the  applica- 
bility of  the  risk  assessment  and  risk 
characterization  principles  to  major 
rules  promulgated  by  certain  listed 
agencies  and  it  contains  no  decisional 
requirements  for  risk  assessments. 


Elmergency  provisions:  The  Dole- 
Johnston  bill  contains  exemptions  for 
imposition  of  the  notice  and  comment, 
cost-benefit  analysis,  and  risk  assess- 
ment requirements.  When  an  emer- 
gency arises  where  a  threat  to  public 
health  and  safety  arises,  these  provi- 
sions would  allow  for  a  rule  that  ad- 
dresses these  concerns  to  promptly  go 
Into  effect.  There  is  absolutely  no 
delay.  The  government  can  protect  our 
health  and  safety  in  all  of  these  cases. 
Including  the  red  herring  of  E.  coll. 
The  Glenn  substitute,  on  the  other 
hand,  only  contains  one  exemption, 
and  that  is  for  risk  assessments. 

As  I  pointed  out  last  Friday,  this 
contains  an  element  of  irony.  The  sup- 
porters of  the  Glenn  measure  have 
complained  endlessly  how  S.  343  would 
prevent  the  agencies  from  protecting 
the  public  from  E.  coll  bacteria  present 
in  bad  meat,  or  Cryptosporidium  In 
drinking  water,  and  have  screamed 
that  rules  addressing  these  problems  be 
exempt  firom  S.  343. 

Of  course,  S.  343's  emergency  provi- 
sions adequately  deal  with  the  prob- 
lem. But  Glenn  does  not.  There  is  not 
even  similar  language. 

Where  are  the  equivalent  provisions 
in  the  Glenn  substitute?  Does  the 
Glenn  substitute  exempt  these  types  of 
rules  from  cost-benefit  analysis?  No.  It 
is  apparent,  Mr.  President,  that  the 
Dole-Johnston  measure  is  a  superior 
vehicle  for  regulatory  reform.  I  ask  my 
colleagues  to  vote  against  the  Gleim 
"reg  lite"  bill  and  support  the  real 
thing.  I  yield  the  floor. 

The  PRESIDING  OFFICER  (Mr.  JEF- 
FORDS). The  Senator  from  Ohio. 

Mr.  GLENN.  Mr.  President,  last  week 
I  took  the  floor  to  reply  to  some  of  the 
top  10  silly  regulations  that  the  Sen- 
ator from  Utah  had  brought  up  last 
week.  We  found,  upon  investigation, 
that  of  some  of  those  silly  regulations 
last  week  there  were,  probably  a  good 
half  of  them,  I  do  not  know  the  exact 
number,  but  probably  half  of  them  I 
gave  responses  to  that  showed  that  the 
so-called  silly  regulations  were  not 
regulations  at  all  and  were,  in  some 
cases,  municipal  or  State  regrulatlons 
that  were  being  somehow  tossed  over 
into  the  Federal  bailiwick  of  respon- 
sibility. And  I  gave  real  details  on 
that,  and  it  caused  considerable  con- 
cern on  the  other  side  of  the  aisle,  I  un- 
derstand. 

I  do  not  know  the  regulations  that 
were  cited  this  morning,  how  they 
origrinated  or  what  their  backgrounds 
are,  but  I  hope  we  have  better  substan- 
tiation for  the  ones  given  this  morning 
than  we  did  for  the  ones  last  week.  If 
we  wish  to  take  up  our  time  here  going 
through  those,  we  can  do  that  again 
like  the  ones  that  were  put  in  last 
week.  But  we  found  In  many  of  the 
cases  mentioned  they  were  not  Federal 
regulations  at  all.  There  was  no  re- 
quirement in  Federal  law  for  some  of 
the  things  that  Federal  regulators  were 
being  credited  with  doing. 
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So  what  we  are  trying  to  do  is  bring 
some  common  sense  to  this  regulatory 
process.  I  have  said  many  times  during 
this  debate,  regulatory  reform  is  prob- 
ably the  most  important  issue  we  will 
take  up  this  year,  outside  of  the  actual 
appropriations  bills,  because  it  affects 
every  person  in  this  Chamber  today, 
whether  on  the  floor,  in  the  gallery, 
every  person  outside,  every  man, 
woman,  child,  every  business,  every  or- 
ganization across  the  whole  United 
States  of  America.  So  regulatory  re- 
form is  one  of  the  most  important 
items. 

The  American  people  want  regu- 
latory reform.  I  want  regulatory  re- 
form. I  believe  the  vast  majority  of 
Members  of  Congress  do.  I  do  not  know 
of  anybody  who  does  not  want  regu- 
latory reform.  When  we  go  back  to  our 
States,  the  horror  stories  we  hear 
every  time  are  about  some  of  the  rules 
and  regulations  that  are  too  heavy- 
handed  and  too  intrusive,  so  we  need  to 
correct  those  things.  The  question  is. 
how  will  we  correct  them?  If  we  are 
drowning  in  red  tape,  how  do  we  cor- 
rect it? 

I  have  made  no  effort  to  retain  the 
status  quo,  in  spite  of  what  was  said 
this  morning.  Quite  the  opposite.  I  do 
not  want  to  retain  the  status  quo.  That 
is  the  reason  why  we  worked  2V^  years 
on  the  Governmental  Affairs  Commit- 
tee to  try  to  get  responsible  regulatory 
reform  legislation  ready.  We  have 
heard  a  lot  of  talk  about  specific  in- 
stances of  regulatory  excess.  And.  as  I 
have  pointed  out,  many  of  these  stories 
are  just  factually  not  true.  But  even 
for  those  that  may  be  true,  let  us  make 
sure  that  the  medicine  we  prescribe  is 
not  worse  than  the  illness  we  want  to 
cure.  Individual  instances  of  excess  do 
not  justify  bogging  down  our  Govern- 
ment with  equally  excessive  bureau- 
cratic procedures  and  litigation,  and 
that  is  what  I  fear  the  proponents  of  S. 
343  are  giving  us. 

Instead  of  making  Government  more 
cumbersome,  more  bureaucratic,  and 
more  expensive,  we  should  be  working 
to  make  the  regulatory  process  more 
effective,  more  efficient,  and  less  bur- 
densome. Regardless  of  our  debates 
about  process,  about  how  Federal  agen- 
cies should  make  decisions,  we  must 
not  forget  what  the  process  is  all 
about.  The  regulatory  process  is  about 
protecting  the  public  interest.  It  is 
about  implementing  the  laws  that  we 
in  Congress  pass.  It  is  about  providing 
for  the  common  good,  protecting  public 
health  and  safety,  preserving  the  envi- 
ronment, and  making  this  country  a 
land  of  opportunity  for  all  and.  at  the 
same  time,  correcting  regulatory  ex- 
cesses to  make  sure  that  those  just  do 
not  happen.  That  is  a  balance.  It  is  a 
balance  that  we  have  to  seek  and  it  is 
a  balance  that  I  think  we  have  ad- 
dressed in  S.  1001,  which  was  laid  down 
last  Friday  afternoon. 

That  is  why,  as  we  debate  how  to  re- 
form the  regulatory  process,  we  must 


ask  ourselves  two  essential  questions — 
basically  what  I  stated  a  moment  ago. 
First,  does  the  bill  before  us  provide  for 
reasonable  and  appropriate  changes  to 
regulatory  procedures  to  eliminate  un- 
necessary burdens  on  businesses  and 
individuals  and  organizations  and  ev- 
eryone all  over  this  country?  And.  sec- 
ond, does  the  bill  maintain  our  ability 
to  protect  the  environment  and  the 
health  and  the  safety  of  our  people?  In 
other  words,  does  the  legislation  strike 
an  appropriate  balance?  That  is  what 
we  have  to  find  in  this  debate— is  the 
balance. 

If  we  find  the  proper  balance,  there 
will  be  broad  support  for  this  effort. 
However,  if  we  produce  a  bill  that  re- 
lieves regulatory  burdens  but  threatens 
protections  for  the  American  people  in 
health  and  in  safety  or  the  environ- 
ment, the  legislation  should  be  op- 
posed. 

Today  we  will  focus  our  debate  on 
two  bills,  the  Dole-Johnston  substitute 
and  the  Glenn-Chafee  substitute  to 
that  substitute.  Both  will  transform 
the  regulatory  process,  but  I  am  con- 
vinced that  the  Dole-Johnston  sub- 
stitute goes  too  far.  I  believe  that  only 
the  Glenn-Chafee  substitute  will  re- 
form the  regulatory  process  in  a  way 
that  meets  my  tests  just  outlined.  The 
Glenn-Chafee  bill  will  relieve  burdens 
and  maintain  an  efficient  and  effective 
process  to  protect  public  health  and 
safety  and  the  environment. 

Before  I  discuss  the  differences  be- 
tween the  two  bills,  I  want  to  review 
the  debate  of  last  week,  because  I  be- 
lieve that  this  past  week's  debate 
alone,  just  standing  by  itself,  makes 
the  case  for  the  Glenn-Chafee  sub- 
stitute. 

Proponents  of  the  Dole-Johnston  sub- 
stitute have  repeatedly  stated  that 
their  bill  is  a  good  bill,  that  their  bill 
went  through  a  long  process  of  im- 
provement before  coming  to  the  floor, 
and  that  it  is  ready  for  enactment.  But 
I  believe  our  activities  on  the  Senate 
floor  last  week  proved  otherwise.  When 
confronted  with  the  challenge  that 
their  bill  would  threaten  important 
health  and  safety  rules— impending 
rules,  now,  not  just  something  thought 
about  for  the  future,  but  important 
pending  health  and  safety  rules  such  as 
those  for  food  safety,  drinking  water, 
mammograms — the  proponents  of  Dole- 
Johnston  first  denied  that  their  bill 
would  compromise  those  regulations. 
Then  they  tried  to  add  general  and 
symbolic  exemptions  just  in  case,  like 
the  sense-of-the-Senate  resolution  that 
was  supposed  to  be  a  substitute  for  the 
Boxer  amendment  protecting  mammo- 
gram rules.  But  when  all  the  votes 
were  done,  we  see  that  they  voted 
against  meat  and  poultry  inspection 
rules,  putting  the  American  people  at 
risk  due  to  the  dangers  of  E.  coli  and 
other  foodbome  diseases;  and  that  they 
voted  against  drinking  water  safety 
rules.  But  we  see  that  they  voted  for 
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mammogram  rules  and  for  child  poi- 
soning protection  rules. 

I  do  not  think  my  colleagues  value 
food  and  drinking  water  safety  less 
than  women's  or  children's  health. 
What  I  really  think  is  that  the  pro- 
ponents of  the  Dole-Johnston  bill  have 
yet  to  come  to  terms  with  the  fact  that 
their  bill  fails  my  test.  It  may  reduce 
regulatory  burdens— it  will  do  that— 
but  it  will  also  jeopardize  public  health 
and  safety  and  the  environment.  In 
other  words,  it  does  not  hit  the  balance 
that  I  spoke  about  earlier. 

They  say  their  bill  will  not  harm  the 
public  but  they  are  not  really  sure.  I 
am  sure  that  the  Glenn-Chafee  sub- 
stitute will  protect  the  public  and  re- 
duce regulatory  burdens,  and  I  say  we 
should  support  that  Glenn-Chafee  sub- 
stitute. 

When  it  came  time  last  week  to  dis- 
cuss the  effect  of  their  bill  on  the  im- 
plementation of  current  laws,  again  we 
saw  confusion  and  uncertainty. 
Throughout  the  negotiations,  prior  to 
coming  to  the  floor,  and  during  the 
first  hours  of  debate,  the  proponents 
again  and  again  denied  that  their  bill 
contained  a  supermandate — that  is.  a 
prevision  that  would  have  economic 
cost-benefit  analyses  override  other 
statutory  requirements  if  there  was 
any  conflict  between  the  two. 

Those  other  statutory  requirements 
are  things  like  clean  air.  clean  water, 
and  worker  safety.  Even  so.  they  re- 
fused to  add  langruage  to  clearly  state 
that  assertion,  that  in  a  case  of  a  con- 
flict between  the  cost-benefit  test  and 
the  statutory  requirement,  the  under- 
lying statute  would  prevail.  In  other 
words,  there  would  not  be  a  superman- 
date  that  said:  If  there  is  a  conflict, 
that  the  earlier  law  would  be  knocked 
out.  Their  provision  would  have  pro- 
vided that,  if  there  was  a  conflict  be- 
tween the  rule  that  came  up  and  a  pre- 
vious law  passed  by  the  Congress, 
signed  by  the  President,  and  in  effect 
all  over  this  country,  the  underlying 
statute  could  be  knocked  out  by  a  reg- 
ulation. 

Finally,  on  the  floor  an  amendment 
appears  from  the  proponents  to  do  just 
that,  to  say  that  if  there  is  a  conflict 
between  the  cost-benefit  test  and  the 
statutory  requirement,  that  the  under- 
lying statute  would  prevail.  Again.  I 
have  to  ask  why  was  the  Dole-Johnston 
bill  brought  to  the  floor  in  the  form  it 
was?  The  proponents  insisted  it  was  in 
fine  shape  and  provided  just  the  right 
amount  of  reform,  but  when  pressed  on 
the  floor,  their  arguments  went  both 
ways  and  the  weaknesses  of  the  bill, 
their  bill,  were  revealed. 

When  it  came  time  to  discuss  what 
their  bill  covers,  again  we  saw  confu- 
sion and  inconsistency.  Their  bill  pro- 
vided the  proper  threshold,  they  said— 
a  major  rule  should  be  a  rule  with  an 
annual  effect  of  S50  million  or  more.  On 
Monday,  the  first  day  of  debate,  that 
threshold  was,  however,  lowered  even 


further  with  the  addition  of  signifi- 
cant, what  are  called  significant  rules, 
under  the  Regulatory  Flexibility  Act. 
This  will  add  between  500  and  800  rules 
to  the  agency  cost-benefit  process.  This 
was  an  incredible  expansion  of  cov- 
erage. It  could  quadruple  the  number  of 
rules  that  agencies  have  to  put  through 
detailed  analysis. 

The  very  next  day  an  amendment 
was  passed,  which  I  supported,  to  raise 
the  threshold  from  the  $50  million  fig- 
ure to  $100  million.  But  the  problem  is 
that  the  amendments  are  inconsistent. 
It  makes  no  sense  to  say  that  we  have 
restricted  the  scope  of  the  bill  to  a 
more  reasonable  threshold — $100  mil- 
lion overall  economic  impact  on  the 
country^when  the  threshold  at  the 
same  time  had  just  been  lowered  to  in- 
clude hundreds  and  hundreds  and  hun- 
dreds of  more  rules. 

I  simply  do  not  understand  how  my 
colleagues  can  think  that  agencies  in  a 
time  of  falling  budgets  and  full-time 
employees — FTE's — will  be  able  to  ef- 
fectively perform  the  duties  that  we 
give  them.  Yes,  you  have  to  remember 
that  we  in  Congress  passed  the  laws 
that  require  agency  action.  I  add  that 
some  80  percent  of  the  regulations 
written  are  required  in  the  laws  that 
we  sent  over  to  the  agencies  to  have 
the  regulations  written. 

Now  those  agencies  will  have  to 
spend  scarce  resources  on  analyzing 
rules  that  do  not  have  a  significant  im- 
pact on  the  Nation  as  a  whole.  This  is 
simply  a  mistake.  They  cannot  do 
something  with  nothing.  We  are  cut- 
ting their  budgets  with  fewer  full-time 
employees  and  at  same  time  loading 
them  up  with  new  policies  that  must  be 
done,  new  analyses — that  I  favor  but 
not  the  expansion  that  was  done  on  the 
floor — in  the  numbers  of  overall  re- 
views that  have  to  be  made.  We  need  to 
stick  with  the  higher  threshold,  and 
that  is  it.  That  is  manageable. 

Agencies  need  to  be  more  sensitive  to 
the  burdens  that  Government  places  on 
small  business.  I  also  add  that  is  what 
the  Regulatory  Flexibility  Act  is  all 
about.  Thinking  that  businesses  some- 
how are  being  overregulated  is  not 
something  new.  We  passed  the  Regu- 
latory Flexibility  Act  I  believe  back  in 
1972  or  1973.  It  was  supposed  to  address 
some  of  this  problem. 

Let  me  repeat  that  agencies  need  to 
be  more  sensitive  to  the  burdens  that 
Government  places  on  small  business. 
That  is  what  the  Regulatory  Flexibil- 
ity Act  is  all  about.  But  requiring 
agencies  to  go  through  lengthy  analy- 
ses for  nearly  every  rule  that  comes 
under  that  act  is  just  too  much.  We 
will  end  up  with  a  Government  that 
spends  more  money  and  more  time,  and 
has  less  and  less  to  show  for  it. 

If  the  proponents  of  Dole- Johns  ton 
are  trying  to  make  it  much  harder  to 
issue  regulations,  regulations  that  we 
in  Congress  often  require — require  as 
much  as  80  percent  of  the  time — then 


this  is  the  way  to  do  it.  If  they  want  to 
make  it  harder  to  issue  rules  that  pro- 
tect the  health  and  safety  of  the  Amer- 
ican people,  this  is  the  way  to  do  it. 

Let  me  just  observe  that  two  major 
supporters  of  the  Dole-Johnston  sub- 
stitute. Senator  JOHNSTON  and  Senator 
Roth,  did  not  support  the  expansion  of 
the  bill  to  cover  regrulatory  flexibility 
rules.  So  I  hope  we  can  still  address 
this  problem  in  a  reasonable  way  and 
maybe  work  out  something  on  that  be- 
fore we  come  to  a  final  vote  on  this  leg- 
islation. 

Finally,  let  me  mention  the  issue  of 
sunshine.  On  Thursday,  my  amendment 
to  the  Dole-Johnston  substitute  to  pro- 
vide for  sunshine  in  the  0MB  regu- 
latory review  process  was  accepted.  I 
was  very  happy  that  amendment  was 
accepted.  It  was  not  just  passed  by  a 
vote.  It  was  accepted  unanimously. 
That  was  very  good  because  it  shows 
support  for  an  important  component  of 
reasonable  regulatory  reform.  This 
sunshine  provision  came  from  the  bi- 
I>artisan  Governmental  Affairs  Com- 
mittee bill,  the  bill  sponsored  by  my 
good  friend  from  Delaware.  Senator 
Roth.  The  provision  is  also  contained 
in  the  Glenn-Chafee  bill. 

The  problem  is  that  for  the  last  2 
months  we  have  repeatedly  urged  those 
Senators  involved  in  crafting  the  Dole- 
Johnston  substitute  to  incorporate 
that  sunshine  provision.  Despite  our 
requests  we  were  turned  down  at  every 
turn.  The  latest  rejection  came  last 
Wednesday.  July  12.  when  we  finally 
got  a  response  to  our  June  28  list  of  9 
major  and  23  minor  issues  with  the 
Dole- Johnston  bill.  We  were  told  then 
that  we  would  have  an  answer.  We  do 
not  have  a  full  answer  yet.  But  we  did 
get  a  response  to  our  June  28  list  of  9 
major  and  23  minor  issues  with  the 
Dole-Johnston  bill.  But  then  the  next 
day.  on  Thursday.  July  13.  when  con- 
fronted with  the  sunshine  provision  as 
an  actual  amendment,  suddenly  it  was 
fine.  Suddenly  it  was  acceptable. 

I  have  a  lot  of  respect  for  the  intel- 
ligence and  good  faith  and  legislative 
abilities  of  the  proponents  of  the  Dole- 
Johnston  substitute.  I  must  admit  I  do 
not  understand  the  thinking  that  goes 
into  developing  a  legislative  proposal 
of  such  great  complexity  and  far  reach- 
ing impact  in  a  closed  roor.>  dismissing 
compromise  proposals  out  of  hand  and 
insisting  that  the  bill  should  be  passed, 
and  then  on  the  floor  accepting  some  of 
the  very  proposals  that  were  earlier  re- 
jected all  the  while  maintaining  that 
no  changes  are  needed. 

I  have  not  changed  the  stand  I  took, 
along  with  Senator  Roth  and  our  other 
colleagues  in  the  Governmental  Affairs 
Committee  3  months  ago.  I  believe  we 
had  a  tough  but  workable  regulatory 
reform  bill  in  S.  291.  That  bill  provides 
the  basis  for  the  Glenn-Chafee  sub- 
stitute that  I  think  should  be  sup- 
ported now.  So  my  position  has  not 
changed.   Of  course,    there   is   always 


room  for  improvement  in  any  bill.  We 
modified  Glenn-Chafee  to  reflect  im- 
provements that  we  have  seen  over  the 
last  several  weeks.  But  on  the  basic 
provisions  of  the  bill,  my  position  is 
clear.  It  has  been  consistent. 

With  the  proponents  of  the  Dole- 
Johnston  substitute  I  think  the  story 
is  different.  I  believe  the  truth  is  they 
are  finally  realizing  that  their  bill  is 
flawed,  weighted  with  ill-thought- 
through  provisions  that  will  frustrate 
the  very  reform  that  they  say  they 
want  to  accomplish. 

I  believe  my  colleague  from  Louisi- 
ana. Senator  Johnston,  has  accom- 
plished significant  changes  in  S.  343  in 
the  month  or  so  that  he  has  been  work- 
ing with  the  majority  leader  and  the 
Senator  from  Utah.  Senator  Hatch.  I 
also  believe  Senator  Johnston  deserves 
a  great  deal  of  credit  for  his  commit- 
ment to  regulatory  reform,  and  for  his 
tireless  efforts  to  improve  S.  343.  He 
has  been  involved  in  regrulatory  reform 
for  a  number  of  years,  and  that  has  had 
pieces  of  legislation  passed  here  on  the 
Senate  floor  before.  But  if  nothing  else, 
his  constant  presence  on  the  floor  over 
the  last  week,  and  the  detailed  per- 
sonal knowledge  he  has  of  the  bill, 
shows  his  commitment  and  expertise.  I 
certainly  commend  him  for  his  effort.  I 
believe  the  product,  though,  is  still 
flawed,  too  unwieldy,  too  unworkable 
to  provide  the  reform  that  we  all  be- 
lieve is  necessary  and  needed  for  the 
regulatory  process.  I  think  last  week's 
debate  highlighted  a  number  of  these 
differences. 

To  bring  the  debate  to  the  present,  I 
would  like  to  describe  the  major  dif- 
ferences that  I  see  between  the  Dole- 
Johnston  bill,  as  modified  this  past 
Friday,  and  the  Glenn-Chafee  sub- 
stitute. 

The  Dole-Johnston  substitute  is 
based  on  the  Judiciary  Committee's 
bill  that  emerged  from  a  divisive  com- 
mittee proceeding  that  was  cut  short 
before  the  bill  could  be  fully  debated. 
The  Glenn-Chafee  substitute  is  based 
on  the  Governmental  Affairs  Commit- 
tee's unanimous  bipartisan  legislation. 
S.  291  which  was  sponsored  by  Senator 
Roth,  the  chairman  of  our  committee, 
and  fully  debated  in  committee.  Noth- 
ing was  cut  short  there.  It  was  fully  de- 
bated before  it  was  voted  out  with 
eight  Republican  votes  and  seven  Dem- 
ocrat votes.  It  was  a  unanimous  com- 
mittee vote. 

An  examination  of  the  two  commit- 
tee reports  shows  the  differences  be- 
tween those  two  bills.  The  Govern- 
mental Affairs  report  had  a  unanimous 
bipartisan  discussion  of  a  tough  but 
workable  approach  to  regulatoir  re- 
form. The  Judiciary  report  is  divided 
and  filled  with  divergent  views,  and 
they  have  never  been  reconciled  yet. 

I  believe  that  these  two  reports  tell 
us  why  we  are  in  the  posture  we  are  in 
today.  Instead  of  choosing  the  path  of 
bipartisan  dialog  and  cooperation,  the 
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proponentB  of  S.  343  chose  to  push 
ahead  with  what  I  view  as  an  extreme 
bill.  All  the  effort  of  Senator  Johnston 
to  moderate  that  bill— and  again  he  has 
accomplished  much — has  not  altered 
the  fundamental  nature  of  that  bill.  As 
I  have  said  previously  during  this  de- 
bate, the  result  is  a  bill  tailored  to  spe- 
cial interests,  and  is  a  lawyer's  dream. 
It  does  not,  in  my  view,  meet  the  goals 
of  at  the  same  time  protecting  health 
and  safety  or  of  having  a  more  effec- 
tive and  efficient  Government. 

Yes,  we  want  agencies  to  have  more 
thoughtful  and  less  burdensome  rules, 
but  we  also  want  agencies  to  be  effec- 
tive. The  American  public  does  not 
want  the  Federal  Government  to  be 
more  inefficient  or  to  have  important 
public  protections  delayed  or  bogged 
down  in  red  tape,  delay  and  courtroom 
argument.  That  is  why  Senator 
Chafee,  myself  and  several  others  of- 
fered an  alternative  bill  just  be.ore  the 
last  recess,  and  it  was  laid  down  here 
before  the  Senate  last  Friday  as  a  sub- 
stitute. 

Our  substitute  bill,  S.  1001.  is  based 
on  that  same  Governmental  Affairs 
Committee  bill.  S.  291.  that  was  re- 
ported out  with  full  bipartisan  support. 
It  provides  for  tough  but  fair  reform.  It 
will  require  agencies  to  do  cost-benefit 
analyses  and  risk  assessments,  but  It 
will  not  tie  up  all  their  resources  un- 
necessarily. It  does  not  provide  for  8x>e- 
cial  interest  fixes,  and  it  does  not  cre- 
ate a  lawyer's  dream.  It  provides  for 
reasonable,  fair,  and  tough  reform. 

Since  introducing  the  bill,  we  have 
incorporated  additional  changes  to  re- 
flect agreed  upon  improvements  ar- 
rived at  during  negotiations  and  debate 
on  the  underlying  bill. 

This  is  a  very  complex  matter.  We  do 
not  necessarily  claim  we  have  the  very 
last  word  on  every  detail,  and  we  look 
forward  to  suggestions  for  improve- 
ment. We  do  think  our  approach  is 
much  more  workable  than  the  Dole- 
Johnston  substitute  and  that  our  sub- 
stitute provides  the  better  approach  for 
reform. 

Now.  that  is  a  little  bit  on  the  back- 
ground, and  that  brings  us  to  today. 
After  a  week  of  debate  and  amend- 
ments as  well  as  the  negotiations  that 
preceded  floor  action,  the  Dole-John- 
ston substitute  has  been  modified  in  a 
number  of  ways.  There  are,  however, 
major  issues  that  still  distinguish  the 
two  bills  and  recommend  support  for 
the  Glenn-Chafee  substitute. 

In  my  mind,  there  are  five  major 
areas  of  difference  remaining.  First  is 
the  issue  of  how  agencies  should  use 
regulatory  analysis.  We  believe  that 
agencies  should  be  required  to  perform 
risk  assessments  and  cost-benefit  anal- 
yses for  all  major  rules.  These  analyses 
should  inform  agency  decisionmak- 
ing—inform  agency  decisionmaking. 
They  should  not  unilaterally  control 
those  decisions  and  impose  least-cost 
solutions  to  every  problem.  Let  us  put 


some  common  sense  into  this  process. 
We  should  not  unilaterally  control 
those  decisions  and  impose  least-cost 
solutions  to  every  problem. 

Second  is  the  question  of  look  back. 
We  believe  that  agencies  should  review 
existing  rules,  those  that  have  been  in 
effect,  some  for  a  long  time,  but  their 
reviews  should  not  be  dictated  by  spe- 
cial interests  or  lead  to  wasteful  litiga- 
tion. 

Third  is  a  matter  of  judicial  review. 
The  courts  should  be  used  to  ensure 
that  final  agency  rules  are  based  on 
adequate  analysis.  Regulatory  reform 
should  not  be  a  lawyer's  dream  with 
unending  ways  for  special  interests  to 
bog  down  agencies  in  litigation. 

Fourth  is  the  concern  about  special 
interests.  Regulatory  reform  should 
provide  a  new,  across-the-board  process 
for  Federal  agency  decisionmaking.  It 
should  not  provide  program  fixes  for 
special  interests. 

Fifth  is  the  implementation  of  the 
new  reforms.  In  a  nufahell.  this  is  the 
issue  of  effective  date.  More  broadly, 
however,  it  involves  the  question  of 
whether  we  want  to  implement  reforms 
in  a  way  that  improves  Government  de- 
cisions or  whether  we  want  to  impose 
new  requirements  in  order  to  frustrate 
decisions,  create  more  delay,  waste  re- 
sources, introduce  uncertainty,  and 
open  up  new  avenues  for  litigation.  I 
believe  that  Implementation  of  the 
Glenn-Chafee  substitute  will  improve 
decisionmaking  and  reduce  burdens  on 
the  American  public.  The  Dole-John- 
ston substitute,  on  the  other  hand,  has 
the  potential  to  create  problems,  cost 
money,  and  harm  the  public  interest. 

If  we  could  resolve  these  five  sets  of 
issues,  we  could  establish  for  the  first 
time  a  govemmentwide  comprehensive 
regulatory  reform  process.  This  process 
would  produce  better,  less  burdensome, 
and  fewer  regulations.  It  would  also 
provide  the  protections  for  the  public 
interest  that  the  American  people  de- 
mand of  their  Government  and  that 
they  have  a  right  to  expect  from  their 
Government. 

S.  343  does  not  follow  these  prin- 
ciples. Instead,  it  does  special  favors 
for  a  special  few.  In  so  doing,  it  creates 
a  process  that  will  delay  important  de- 
cisions, waste  taxpayer  dollars,  enrich 
lawyers  and  lobbyists,  undermine  pro- 
tections for  health,  safety,  and  the  en- 
vironment, and  further  erode  public 
confidence  in  government. 

Now.  let  me  talk  about  each  one  of 
these  five  major  issue  areas.  The  first 
issue  is  the  question  of  the  use  of  regu- 
latory analysis.  We  believe  that  agen- 
cies should  perform  risk  assessment 
and  cost-benefit  analyses  for  all  major 
rules.  As  I  have  already  said,  the 
threshold  for  a  major  rule  should  be  a 
$100  million  economic  impact.  If  it  in- 
cludes more  rules,  as  the  Dole-John- 
ston substitute  now  does,  it  will  fail  its 
own  cost-benefit  test,  and  we  will  just 
waste  Government  resources  instead  of 
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reforming  Government.  Once  under- 
taken, the  cost-benefit  analyses  and 
risk  assessments  should  be  used  to  in- 
form agency  decisionmaking. 

We  all  agree  that  regulatory  deci- 
sions will  be  improved  if  Federal  agen- 
cies routinely  use  consistent  economic 
and  scientific  analysis  to  test  their 
proposals.  The  question  is,  should  that 
analysis  control  agency  decisions,  as 
under  the  Dole-Johnston  approach,  by 
requiring  that  the  agency  choose  the 
least-cost  solution  to  every  problem— 
the  least-cost  solution  to  every  prob- 
lem. 

We  had  examples  last  week  in  the 
Chamber.  If  something  costs  $2  more 
but  saves  200  lives,  would  it  be  worth 
that  excess  cost?  Yes.  it  would.  Right 
now.  you  could  not  do  that,  as  this  is 
worded,  as  I  understand  it.  You  have  to 
have  a  least-cost  solution. 

I  simply  do  not  believe  we  always 
want  the  agencies  to  take  the  cheapest 
path  to  implement  our  laws.  What  if 
that  alternative  that  costs  $2  extra 
saves  200  lives?  Do  we  say  pick  the 
cheapest;  do  not  look  at  the  benefits  of 
the  alternatives  before  you?  That  is 
■:*hat  S.  343  does. 

What  if  the  cheapest  alternative  im- 
poses more  costs  on  State  and  local 
governments?  Or  what  if  it  imposes 
more  costs  on  small  business,  or  a  spe- 
cific region  of  our  country,  a  certain 
section  of  our  Nation?  Do  we  want  to 
stop  agencies  from  considering  such 
distributional  effects? 

I  think  we  have  to  let  agencies  use 
common  sense.  We  keep  saying  that  is 
what  regulatory  reform  is  all  about.  If 
so.  then  agencies  should  be  able  to 
choose  the  most  cost-effective  ap- 
proach—the cost-effective  approach  we 
use  in  the  Glenn-Chafee  bill,  looking 
not  just  at  cost  but  also  at  the  bene- 
fits. Remember,  if  for  some  reason  we 
in  Congress  do  not  agree  with  the  agen- 
cy's solution,  the  congressional  review 
provisions  of  both  bills.  S.  343  and  S. 
1001.  allow  us  to  rescind  that  rule  by 
bringing  it  back  to  Congress  for  further 
action.  That  is  something  that  has  not 
been  done  in  the  past.  We  have  that 
provision  in  both  of  these  bills.  So 
should  we  not  create  a  process  that  al- 
lows for  good  decisions  and  a  way  to 
catch  the  bad  ones  rather  than  to  cre- 
ate a  process  that  ensures  there  prob- 
ably will  be  bad  decisions  in  the  first 
place? 

The  Glenn-Chafee  substitute  requires 
the  analysis  of  costs  and  benefits.  It  re- 
quires agencies  to  certify  whether  ben- 
efits justify  the  costs  and  to  explain  if 
those  benefits  do  not  justify  the  costs. 
In  other  words.  Glenn-Chafee  uses  cost- 
benefit  analysis  to  improve  decisions, 
but  it  does  not  give  important  deci- 
sions over  to  a  mechanical  economic 
analysis.  Too  much  is  at  stake  with 
Government  decisions  to  simply  rely 
on  a  least-cost  approach  to  protecting 
the  public  interest. 


Let  me  point  out  here  that  the  Dole- 
Johnsbon  substitute  also  creates  confu- 
sion with  its  Regulatory  Flexibility 
Act  decisional  criteria.  Section  604  is 
amended  by  adding  a  requirement  that 
agencies  not  issue  a  rule  unless  it  mini- 
mizes the  economic  impact  "to  the 
maximum  extent  possible"  on  small 
entities:  that  is.  small  businesses. 
State  and  local  governments,  and  other 
small  organizations. 

The  least-cost-altemative  test  in  this 
minimal  impact  test  will  probably  con- 
flict quite  often.  Least  cost  overall 
may  often  involve  more  than  the  low- 
est cost  imssible  for  small  entities.  As 
brought  to  the  floor,  the  Dole-Johnston 
substitute  simply  did  not  address  this 
inherent  contradiction.  As  now  amend- 
ed, there  is  something  of  a  fix.  Agen- 
cies are  to  explain  whenever  the  tests 
are  in  conflict  but  can  go  forward.  My 
personal  opinion  is  this  is  still  not 
enough. 

To  create  a  standard  for  govemment- 
wide rulemaking  that  says,  "Choose 
the  alternative  that  is  the  absolute 
cheapest  for  small  business  and  other 
small  entities,"  is  to  me  to  turn  away 
from  common  sense,  away  from  tradi- 
tional notions  of  administrative  law 
and  reasoned  decisionmaking  and  to 
create  a  lengthy  analytic  process  that, 
again,  is  geared  to  the  cheapest  solu- 
tion, not  the  most  cost-effective  solu- 
tion. 

The  Regulatory  Flexibility  Act  was 
designed  to  ensure  that  agencies  con- 
sider more  flexible  and  less  burden- 
some alternatives  for  small  entities. 
The  Dole-Johnston  substitute  would 
turn  that  important  purpose  around 
and  let  it  govern  decisionmaking.  I  am 
all  for  looking  out  for  the  interest  of 
small  business  and  State  and  local  gov- 
ernments, but  American  public  interest 
is  broader  than  that.  Protecting  public 
health  and  safety  and  the  environment, 
for  example,  requires  a  broad  view  of 
what  works  best  for  the  Nation  as  a 
whole,  not  just  for  some. 

That  brings  us  back,  once  again,  to 
the  issue  of  balance  that  we  are  look- 
ing for. 

The  second  major  issue  is  the  ques- 
tion of  look  back.  We  believe  that 
agencies  should  review  existing  rules, 
but  their  reviews  should  not  be  dic- 
tated by  special  interests  or  lead  to 
wasteful  litigation.  Regulatory  reform 
is  not  just  about  improving  new  rules. 
It  must  also  look  back  and  help  exist- 
ing rules,  existing  laws  that  currently 
govern  so  many  activities  in  our  coun- 
try. So  we  all  agree  that  agencies 
should  use  cost-benefit  analysis  and 
risk  assessment  to  look  back  and  re- 
view existing  regrulations  to  eliminate 
outdated,  duplicative  and  unnecessary 
rules  and  to  reform  and  streamline  oth- 
ers. 

This  process  should  be  fair  and  open 
with  plenty  of  opportunity  for  public 
comment,  so  that  those  who  are  inter- 
ested   in    particular    rules    can    make 


their  concerns  known  to  the  agency. 
But  this  review  should  not  be  dictated 
by  special  interests,  and  I  believe  this 
is  what  would  happen  should  the  Dole- 
Johnston  substitute  become  law.  It 
would  create  a  number  of  petition  proc- 
esses. That  is  an  innocuous  sounding 
phrase,  "petition  processes."  It  would 
create  a  number  of  petition  processes 
that  has  the  potential  of  gridlocking 
agencies  and  putting  special  interests 
and  the  courts,  not  the  agencies  and 
the  executive  branch,  in  charge  of  the 
review. 

The  Dole-Johnston  substitute  uses  a 
petition  process  to  put  rules  on  a 
schedule  for  review,  and  if  the  agency 
grants  the  petition,  it  has  to  review 
the  rule  in  3  years,  which  is  a  very 
short  timeframe  for  such  matters.  If  it 
fails  to  review  the  rule  in  that  time, 
the  rule  automatically  sunsets,  goes 
out  of  existence.  It  just  automatically 
sunsets.  This  process,  it  seems  to  me, 
puts  the  petitioner  in  the  driver's  seat, 
not  the  agency  or  the  Congress  who 
passed  the  law  in  the  first  place.  It  also 
creates  a  process  more  prone  to  just 
killing  regulation  than  creating  a 
thoughtful,  balanced  review  of  regula- 
tions. 

In  addition  to  the  review  petitions, 
the  Dole-Johnston  substitute  has  sev- 
eral other  petitions  for  "any  interested 
party'  to  challenge  an  agency  on  any 
rule,  not  just  major  rules.  This  is  an- 
other example  of  the  lawyer's-dream 
approach  taken  under  this  bill. 

People  could  petition  for  the  issu- 
ance, amendment,  or  repeal  of  any 
rule.  They  could  petition  for  the 
amendment  or  repeal  of  an  interpretive 
rule  or  general  statement  of  policy  or 
guidance,  and  they  could  petition  for 
the  interpretation  of  the  meaning  of  a 
rule,  interpretive  rule,  general  state- 
ment of  policy  or  guidance.  That  is  a 
mighty  big  list  of  things  that  could  be 
petitioned  under  S.  343. 

Just  to  add  to  the  confusion,  the  bill 
also  has  a  separate  section,  section  629, 
for  petitions  for  alternative  compli- 
ance. Any  person  subject  to  a  major 
rule  can  petition  an  agency  to  modify 
or  waive  the  specific  requirements  of  a 
major  rule  and  to  allow  the  person  to 
demonstrate  compliance  through  alter- 
native means  not  permitted  by  the 
rule.  In  addition,  it  adds  yet  another 
petition  process  in  section  634  so  that 
interested  persons  may  petition  an 
agency  to  conduct  a  scientific  review 
of  a  risk  assessment. 

Each  agency  decision  on  every  one  of 
these  petitions,  except  that  petition  for 
alternative  compliance,  is  judicially 
reviewable.  What  a  dream  for  lawyers. 
At  any  step  along  the  way,  in  other 
words,  they  can  bring  a  suit  for  any 
one  of  the  list  of  things  I  mentioned. 
All  of  these  petitions  and  reviews  add 
up  to  one  of  the  worst  parts  of  this  bill. 
It  is  a  formula  for  true  gridlock.  Agen- 
cies will  have  to  spend  enormous  re- 
sources responding  to  each  other  and 


every  petition.  Then  they  can  be 
dragged  to  court  if  they  turn  down  a 
petition. 

So  I  do  not  feel  this  comes  close  to 
being  real  regulatory  reform.  This  is 
regulatory  and  judicial  gridlock,  and 
this  is  the  way  to  keep  the  agencies 
from  doing  their  jobs  and  to  keep  law- 
yers happy  and,  I  would  add,  extremely 
prosperous.  This  bill  would  make  all 
the  rhetoric  about  tort  reform  a  big 
joke,  except  in  this  case  judicial 
gridlock  means  the  health  and  safety 
of  the  American  people  would  be  jeop- 
ardized. 

Mr.  President,  I  think  sometimes 
people  think  that  a  regulation  is  put 
out  by  the  agencies  with  a  little  bit  of 
effort  and  very  few  people  involved. 
They  do  not  understand  why  the  delay 
and  why  they  are  so  complex.  We  gave 
an  example  on  the  floor  the  other  day. 

Just  one  regulation  pursuant  to  the 
Clean  Water  Act  that  dealt  with  some 
of  the  metal  fabricating  areas,  just  one 
regulation  covers,  now  that  it  is  in 
place  and  it  has  been  finalized,  covers 
123  feet  of  shelf  space.  That  is  a  pile  of 
documents  from  the  well,  right  here  in 
the  Senate,  to  the  ceiling,  which  is  42Vi 
feet,  we  found  out  from  the  Capitol  Ar- 
chitect. That  is  three  piles  of  docu- 
ments from  the  well  to  the  ceiling. 
Three  piles  of  documents  to  implement 
one  regulation,  and  under  the  Clean 
Water  Act  there  are  hundreds  of  regu- 
lations like  that. 

So  we  are  not  talking  about  some- 
thing that  is  just  a  little  thing— well, 
we  can  just  throw  that  over  at  the 
agencies  and  they  can  handle  that  OK, 
they  can  grind  these  out  OK.  That  was 
one  regulation  written  to  a  small  part 
of  what  was  addressed  in  the  Clean 
Water  Act. 

So  these  are  not  small  things.  When 
we  talk  about  upping  the  cost  for  each 
regulation  that  would  have  to  be  writ- 
ten by  some  S500.000  to  $800,000.  I  think 
is  what  the  estimate  was  made  last 
week  on  the  floor,  and  we  had  testi- 
mony before  the  committee  at  one 
time  that  each  regulation  averages 
out,  or  can  average  out.  around  $700,000 
per  regulation  to  get  it  implemented. 

We  begin  to  see  that  this  is  no  small 
matter.  Now.  these  petitions  that  we 
were  addressing  here — each  agency  de- 
cision on  every  one  of  these  petitions, 
except  that  petition  for  alternative 
compliance  I  mentioned,  is  judicially 
reviewable.  That  is  an  absolute  dream 
for  the  lawyers.  All  of  these  petitions 
and  reviews  add  up  to  one  of  the  worst 
parts  of  the  bill— that  is,  it  is  a  for- 
mula for  true  gridlock.  Agencies  are 
going  to  have  to  spend  enormous  re- 
sources responding  to  each  petition. 
They  can  be  dragged  to  court  if  they 
turn  down  a  petition— just  a  petition. 
It  does  not  come  close  to  being  real 
regulatory  reform.  It  is  regulatory  and 
judicial  gridlock.  It  opens  up  to  those 
who  would  thwart  a  particular  piece  of 
regulation  that  might  be  in  the  public 
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good.  They  can  thwart  it  and  stop  it 
dead  in  its  tracks  by  keeping  it  in 
court.  So  this  is  a  way  to  keep  agencies 
from  doing  their  jobs  and  to  keep  law- 
yers happy  and  prosperous.  So  all  this 
tort  reform  becomes  a  big  joke  if  this 
type  of  thing  goes  into  effect. 

Now,  while  the  Dole-Johnston  sub- 
stitute creates  a  recipe  for  gridlock, 
the  Glenn-Chafee  approach  provides  a 
workable  process  of  review.  Every  5 
years,  agencies  will  have  to  produce  a 
10-year  schedule  of  rules  to  be  re- 
viewed. Opportunities  for  public  com- 
ment will  identify  rules  that  the  agen- 
cy may  not  think  is  pressing.  While 
there  is  no  petition  process  or  judicial 
review,  our  process  allows  Congress  to 
add  rules  to  the  agency  schedule.  In 
other  words,  if  we  think  their  priority 
review  of  existing  rules  and  regulations 
is  not  what  it  should  be.  Congress  can 
add  rules  to  that  agency's  schedule. 

Now.  I  must  admit  that  I  am  not  100 
percent  happy  with  using  the  annual 
appropriations  process,  as  we  are  pro- 
posing, to  amend  these  schedules.  I 
would  be  happy  to  consider  alter- 
natives. But  the  critical  point  is  that 
we  provide  for  amendments  to  the  re- 
view schedules  without  bogging  down 
agencies  into  the  lengthy  petition  and 
judicial  proceedings  created  under 
Dole- Johnston. 

I  think  that  is  the  key  point.  We 
want  review.  We  want  a  review  that  is 
sensitive  to  the  complaints  of  people 
covered  by  the  rules,  but  we  do  not 
want  gridlock.  We  want  Government  to 
keep  working  so  that  we  can  have  more 
effective  and  more  efficient  protections 
of  public  health  and  safety  and  the  en- 
vironment. 

The   third  major  issue   that  distin- 
guishes the   Dole-Johnston   substitute 
from  the  Glenn-Chafee  substitute  in- 
volves    judicial     review.     The     courts 
should   be    used   to    ensure    that    final 
agency    rules    are    based    on    adequate 
analysis.  Regulatory  reform  should  not 
be   a   lawyer's  dream,   with   unending 
ways  for  special  interests  to  bog  down 
agencies  in  litigation.   We  firmly  be- 
lieve in  the  courts'  role  In  determining 
whether  a  rule  is  arbitrary  or  capri- 
cious. The  Glenn-Chafee  substitute  au- 
thorizes judicial  review  of  determina- 
tions of  two  things— whether  a  rule  is 
major  and  therefore  subject  to  the  re- 
quirements of  the  legislation.  Also,  it 
allows  review  of  the  whole  rulemaking 
record,  which  would  include  any  cost- 
benefit  and  risk  assessment  documents. 
In  other  words,  it  allows  review  of 
the  final  rules  at  the  final  stage  before 
that   can    be    taken    to    court    to    see 
whether   all    of   the    requirements    of 
cost-benefit  and  risk  assessment  have 
been  provided.  We  should  not,  however, 
provide  unnecessary,  new  avenues  for 
technical  or  procedural  challenges  that 
can  be  used  solely  as  impediments  by 
affected  parties  to  stop  a  rule.  Courts 
should  not,  for  example,  be  asked  to  re- 
view the  sufficiency  of  an  agency's  pre- 


liminary cost-benefit  analysis,  or  the 
use  of  particular  units  of  measurement 
for  costs  and  benefits. 

While  courts  have  a  vital  role  to 
play,  they  should  not  become  the  arbi- 
ters of  the  adequacy  of  highly  tech- 
nical cost-benefit  analysis  or  risk  as- 
sessment, independent  of  the  rule  it- 
self. Thus,  Glenn-Chafee  clearly  states 
that  "if  an  analysis  or  assessment  has 
been  performed,  the  court  shall  not  re- 
view to  determine  whether  the  analysis 
or  assessment  conformed  to  the  par- 
ticular requirements  of  this  chapter, 
section  623(D)." 

I  believe  the  way  the  Dole-Johnston 
substitute  is  currently  drafted  that 
lawyers  and  the  courts  will  get  into  the 
details  of  a  risk  assessment  or  cost- 
benefit  analysis.  I  think  that  is  a  mis- 
take. From  what  I  understand,  there 
has  been  a  great  deal  of  discussion 
about  this  issue,  and  I  believe  many  of 
us  want  the  same  result.  The  question 
is  how  to  get  there  from  here.  Leaving 
the  language  as  ambiguous  as  it  is  now 
is  unacceptable.  That  is  just  an  invita- 
tion to  litigation. 

With  all  of  the  attention  to  the  ques- 
tion of  to  what  extent  might  the  courts 
get    into    the    details    of    cost-benefit 
analysis  and  risk  assessment,  we  have 
not  discussed  enough  the  amendments 
that     the     Dole-Johnston     substitute 
makes   to   the   Administrative   Proce- 
dure Act.  I  am  not  a  lawyer,  but  I  know 
that  with  every  statute  we  pass,   the 
courts  slowly,  over  the  years,  develop  a 
body  of  case  law  that  interprets  each 
statute.  The  APA  is  no  exception.  It 
was  enacted  in  1946  and,  to  a  great  ex- 
tent, it  has  been  given  more  meaning 
by   the   courts   in   the   intervening  50 
years     than     Congress     was     able     to 
squeeze   into    its   relatively    brief  sec- 
tions in  1946.  While  judicial  interpreta- 
tion of  administrative  procedures  con- 
tinues, I  am  not  aware  of  any  major 
criticisms  of  the  APA.  Certainly,  the 
Administrative  Conference  has  not  pro- 
posed any  major  overhaul.  But  that  is 
what    will    happen    should    the    Dole- 
Johnston   substitute   be   enacted   into 
law.  Its  amendments  to  the  APA,  in- 
nocuous   though    they    may    seem    to 
some,  will  usher  in  a  whole  new  genera- 
tion of  lawsuits  that  will  use  the  new 
legislative  language  to  attack  the  case 
law  that  has  developed  around  the  1946 
statutory  language. 

Adding  more  petition  processes,  re- 
quiring new  details  in  rulemaking  no- 
tices, adding  the  phrase  "substantial 
support  in  the  Record"  to  the  tradi- 
tional formulation  of  arbitrary  and  ca- 
pricious, these  will  invariably  be  used 
by  lawyers  to  go  after  rules  not  on  sub- 
stantive grounds  but  on  these  proce- 
dural grounds.  This  is  not  reform.  This 
will  recreate  a  litigation  explosion 
that  will  give  deeper  gridlock  than  we 
could  ever  imagine. 

Let  me  just  add  that  this  is  one  of 
the  reasons  that  I  believe  such  impor- 
tant pending  rules  as  the  USDA  meat 
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inspection  rules— the  jules  that  are 
needed  to  protect  the  American  people 
from  foodbome  illnesses,  such  as  E. 
coli— should  be  exempted  from  Dole- 
Johnston.  Independent  of  its  cost-bene- 
fit analysis,  all  the  supporting  evi- 
dence, procedural  steps,  rulemaking 
notices,  and  more  will  all  be  open  to 
challenge  in  the  courts  under  these 
APA  amendments. 

Again,  this  is  not  reform.  This  is  a 
lawyer's  dream  and  a  potential  night- 
mare for  the  American  people.  I  am 
sure  my  colleagues.  Senator  Levin  and 
Senator  Biden,  both  excellent  lawyers, 
will  go  into  this  issue.  But  it  seems  to 
me  that  these  unneeded  amendments 
to  the  APA  alone  are  reason  enough  to 
oppose  the  Dole-Johnston  substitute. 

The  fourth  major  difference  between 
the  two  bills  is  the  concern  about  spe- 
cial interest.  Regulatory  reform  should 
provide  a  new  across-the-board  process 
for  Federal  agency  decisionmaking.  It 
should  not  provide  program  fixes  for 
special  interests. 

From  the  beginning.  S.  343  has  in- 
cluded a  number  of  provisions  that  are 
not  about  Government-wide  regulatory 
reform.  Quite  the  contrary,  they  are 
about  giving  specific  relief  to  specific 
interests  or  stalling  particular  pro- 
grams. Frankly,  I  do  not  think  these 
provisions  have  any  place  in  a  regu- 
latory reform  bill  that  should  be  meant 
to  establish  a  fair  process,  fair  and 
equal  to  all. 

Unlike  S.  343.  and  unlike  its  revised 
alternative,  the  Dole-Johnston  sub- 
stitute, our  bill,  the  Glenn-Chafee  sub- 
stitute, like  its  predecessor.  Senator 
Roth's  S.  291.  has  no  such  special  fixes. 
Let  me  say  that  I  sympathize  with 
those  who  would  like  to  fix  particular 
problems.  I  know  of  examples  where 
regulations  go  too  far  and  where  agen- 
cies go  too  far.  But  as  testimony  before 
our  committee  showed.  80  percent  of 
the  rules  are  required  by  Congress.  It  is 
not  up  to  the  agencies.  We  require 
them  in  the  legislation  that  we  send 
over.  So  it  is  not  just  the  regulatory 
process  that  needs  fixing.  We  in  Con- 
gress are  also  responsible  for  a  lot  of 
these  problems.  In  other  words,  if  we 
have  a  problem,  we  ought  to  look  in 
the  mirror  a  good  part  of  the  time. 

Let  us  focus  on  making  the  regu- 
latory process  better  as  a  whole  and 
not  a  fix  for  special  interests.  Let  me 
give  some  examples.  This  is  not  just 
idle  talk.  The  original  S.  343  tried  to 
rewrite  the  Delaney  clause.  Now.  I  hap- 
pen to  think  the  Delaney  clause  needs 
some  modification,  but  they  went  too 
far  in  rewriting  the  Delaney  clause. 
They  also  shut  down  the  EPA  toxic  re- 
lease inventory,  providing  enforcement 
relief  for  companies  and  so  on. 

Now.  while  I  agree  that  some  of  these 
legitimate  problems  deserve  our  atten- 
tion, this  is  not  the  place.  A  regulatory 
reform  bill  should  address  regulatory 


issues.  It  should  not  become  a  Christ- 
mas tree  for  lobbyists  to  hang  solu- 
tions to  whatever  problems  they  may 
have. 

Over  the  last  week,  the  Senate's  reso- 
lution of  amendments  on  several  of 
these  special  fixes  shows  that  they  are 
divisive,  unrelated  to  the  basic  process 
reforms  proposed  in  the  legislation, 
and  simply  an  attempt  to  avoid  going 
through  the  appropriate  legislative 
channels. 

For  example,  the  section  that  would 
delay  an  increased  cost  for  environ- 
mental cleanups  was  stricken  on  the 
grounds  that  it  was  a  specific  program 
fix  unrelated  to  the  larger  process  re- 
forms, and  that  Superfund  reform  is 
currently  under  consideration  by  the 
committee  of  jurisdiction. 

When  it  came  time  to  consider  a 
similar  amendment  to  strike  a  section 
that  would  restrict  EPA's  toxic  release 
inventory,  the  same  arguments  were 
rejected.  Outside  the  scope  of  general 
regulatory  reform— no  matter.  More 
properly  considered  by  the  committee 
of  jurisdiction — no  matter.  Special  in- 
terests want  the  TRI  gutted— you  got 
it. 

This  is  not  how  we  should  be  reform- 
ing the  regulatory  process.  We  say  we 
are  creating  a  new.  fair,  and  reasonable 
process.  What  we  are  really  showing 
the  American  people  is  that  if  they  are 
a  big  enough  company,  they  use 
enough  high-priced  lawyers,  you  can 
fill  the  halls  of  power  and  get  relief. 

It  is  unfortunately  clear  how  a  ma- 
jority of  the  body  weigh  the  commu- 
nity's right  to  know  about  the  release 
of  toxics  into  the  environment  against 
companies  who  apparently  do  not  want 
companies  around  the  plant  to  know 
what  they  are  drinking  and  breathing. 

The  irony  for  me  is  that  the  TRI  is 
perhaps  the  most  notable  example  of  a 
rule  that  is  relatively  inexpensive  and 
really  not  that  burdensome.  It  is  a  so- 
called  risk  communication  rule.  Unlike 
a  command  and  control  rule  that  would 
prohibit  the  use  of  such  toxic  mate- 
rials. TRI  merely  requires  industry  to 
inform  the  communities  of  the  release 
of  such  chemicals. 

Now,  do  you  know  who  cares  about 
the  TRI  as  much  as  anyone?  It  is  local 
fire  departments.  People  probably 
would  not  have  thought  of  that,  but 
they  are  the  men  and  women  who  have 
to  fight  the  local  chemical  plant  fires 
and  clean  up  chemical  spills,  and  they 
want  to  know  what  they  will  face. 
They  do  not  want  a  Bhopal,  the  trag- 
edy that  took  place  in  India,  to  take 
place  in  their  city  or  town. 

But  no  matter  to  the  proponents  of  S. 
343.  Powerful  business  interests  and 
their  lawyers  have  sent  the  word 
around  they  do  not  want  to  have  to 
comply  with  TRI.  So  it  will  be  re- 
worked, it  will  be  revised,  it  will  be  re- 
stricted. I  know  what  that  means.  I  do 
not  think  the  American  public  comes 
out  on  top  in  that  particular  consider- 
ation 


These  and  other  fixes  are  found  in 
the  Dole- Johnston  substitute.  They  are 
not  found  in  the  Glenn-Chafee  sub- 
stitute. We  stuck  with  the  process  of 
how  the  Government  should  go  about 
regulatory  reform.  This  is  reason 
enough  to  support  our  bill. 

The  fifth  and  final  major  difference 
between  our  two  bills  involves  the  im- 
plementation of  the  new  reforms.  In 
simple  terms,  this  is  a  question  of  the 
statute's  effective  date.  Last  week,  sev- 
eral questions  arose  about  the  effect  of 
reform  legislation  on  pending  rules,  on 
expected  rules,  and  on  avenues  for  in- 
creased litigation.  I  have  already 
talked  at  some  length  about  these  in 
this  statement. 

I  believe  if  we  are  serious  about 
changing  the  way  Federal  agencies 
make  regulatory  decisions,  if  we  are  se- 
rious about  improving  those  decisions, 
about  reducing  burdens  and  improving 
commonsense  solutions  to  pressing  is- 
sues involving  public  health  and  safety 
and  the  environment,  then  we  must 
have  a  sensible  approach  to  implement 
the  reforms. 

The  Dole-Johnston  substitute,  as  it 
now  stands,  reaches  back  and  covers 
health  and  safety  rules  whose  notice  of 
proposed  rulemaking  occurred  as  early 
as  April  of  this  year.  While  that  is  sup- 
posed to  let  some  rules  off  the  hook,  it 
also  means  that  should  that  bill  be- 
come law.  rules  in  the  pipeline  between 
April  and  the  date  of  enactment  could 
be  challenged  in  court  and  would  have 
to  go  back  to  square  one  to  comply 
with  the  many  requirements  of  the  new 
law. 

Now,  I  want  to  improve  rulemaking. 
But  I  see  no  value  in  wasting  resources 
already  expended  to  promulgate  a  rule. 
If  the  rule  is  so  bad,  a  court  can  over- 
turn it  under  current  law.  There  is  no 
need  to  reach  back  and  waste  Govern- 
ment resources.  The  Dole-Johnston  im- 
mediate effective  date  for  all  other 
rules  simply  adds  to  this  bad  picture. 
Challenges  will  flood  the  courts  the 
very  next  day  to  go  after  rules  devel- 
oped under  current  law — current  until 
the  day  Dole- Johnston  S.  343  is  en- 
acted. 

During  our  debate  last  week,  pro- 
ponents of  the  S.  343  substitute  argued 
that  because  the  Glenn-Chafee  sub- 
stitute does  not  have  a  broad  exemp- 
tion for  health  and  safety  rules,  it  is 
more  restrictive  than  Dole-Johnston  in 
its  effect  on  pending  rules.  This  argu- 
ment is  based  on  a  misunderstanding  of 
our  bill. 

We  apply  our  reform  legislation  to 
rules  that  are  proposed  6  months  after 
enactment.  This  delay  gives  agencies  a 
reasonable  amount  of  time  to  develop 
new  procedures,  bring  new  regulatory 
proposals  up  to  the  new  standards  be- 
fore they  are  published  as  proposed 
rules.  Again.  Dole-Johnston  applies  all 
requirements  immediately. 

Once  promulgated  and  coming  under 
Glenn-Chafee.  rules  will  face  analytic 


requirements  that  are  tough,  but  they 
are  also  fair  and  they  are  not  unreason- 
able. Remember,  we  do  not  have  the 
least-cost  alternative.  We  do  not  have 
the  least-cost  alternative  test  or  the 
minimal  impact  reg  fiex  test  of  Dole- 
Johnston.  We  are  not  afraid  to  have 
important  rules  go  through  our  proc- 
ess. They  will  face  a  tough  test.  But  if 
they  are  needed,  the  rules  will  survive. 
What  they  will  not  face  are  the  chal- 
lenges that  rules  under  Dole-Johnston 
would  face  such  as  the  new  APA  chal- 
lenges that  would  be  created  for  rule- 
making procedures  and  substantial  evi- 
dence requirements. 

The  basic  question  is  whether  we 
want  government  to  work  better  for 
the  American  people  or  whether  we 
want  to  impose  new  requirements  in 
order  to  frustrate  decisions,  create 
more  delay,  waste  resources,  introduce 
uncertainty,  and  open  up  new  avenues 
for  litigation. 

I  believe  that  implementation  of  the 
Glenn-Chafee  substitutes  will  improve 
decisionmaking  and  will  reduce  bur- 
dens on  the  American  public. 

The  Dole-Johnston  substitute,  on  the 
other  hand,  will  create  problems,  cost 
money — we  do  not  know  how  much 
yet — and  harm  the  public  interest. 

In  conclusion.  I  want  to  state  again. 
I  want  regulatory  reform.  We  have 
worked  on  this  in  the  Governmental 
Affairs  Committee  for  the  last  several 
years.  It  is  not  something  that  came  up 
just  recently. 

I  believe  that  S.  343  does  not  provide 
the  balanced  regulatory  reform  we 
should  have.  I  believe  the  Glenn-Chafee 
S.  1001.  the  substitute  that  we  are  pro- 
posing today,  does  that  job. 

In  the  coming  hours  of  debate,  we 
will  focus  more  closely  on  these  two  al- 
ternatives. I  welcome  suggestions  for 
improvement  to  our  bill.  I  am  sure 
there  are  details  that  can  be  revised.  I 
am  also  sure  our  bill  provides  a  better 
approach.  I  urge  our  colleagues  to  sup- 
port our  substitute. 

Mr.  President,  I  reiterate,  once 
again,  these  areas:  The  Glenn-Chafee 
substitute  focuses  on  truly  major  rules. 
Glenn-Chafee  substitute  requires  cost- 
benefit  analysis  for  all  major  rules.  It 
does  not  take  the  least-cost  approach 
that  the  Dole-Johnston  bill  does. 

The  Glenn-Chafee  substitute  provides 
for  review  of  current  rule  but  with  no 
automatic  sunset.  If  we  run  out  to  a 
time  period  and  the  agency  has  not 
taken  adequate  action  in  the  pre- 
scribed time  period,  then  they  must 
issue  a  notice  of  proposed  rulemaking 
to  repeal  the  rule.  In  other  words,  ei- 
ther approve  it  or  put  the  forces  in  mo- 
tion to  repeal  it.  but  allowing  public 
comments  on  the  rule. 

Also,  the  Glenn-Chafee  substitute  is 
not  a  lawyer's  dream.  We  allow  for  ju- 
dicial review  of  the  determination  of  a 
major  rule  and  whether  the  final  rule  is 
arbitrary  and  capricious  in  light  of  the 
whole  rulemaking  file. 
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The  Dole-Johnston  bill  provides  pix)- 
cedures,  petition,  multitudinous  places 
where  suits  can  be  filed  to  stop  even 
the  best  of  legislation. 

Also,  the  Glenn-Chafee  substitute 
does  not  create  brand-new  petitions  by 
private  persons  that  will  eat  up  agency 
resources  and  let  special  interests— not 
the  agency  or  Congress— guide  prior- 
ities. 

Last,  Glenn-Chafee  substitute  has  no 
special  interest  provision.  We  did  not 
put  a  section  in  here  that  deals  with 
things  like  the  Delaney  clause  or  toxic 
release  inventory  or  things  like  that, 
that  have  a  special  interest  to  a  special 
few. 

For  all  the  reasons  griven  this  morn- 
ing, Mr.  President,  I  urge  support  of 
the  Glenn-Chafee  substitute  which  was 
laid  down  Friday  evening  before  we 
left.  I  yield  the  floor. 
Mr.  JOHNSTON  addressed  the  Chair 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Louisiana  is  recognized 

Mr.  JOHNSTON.  Mr.  President,  the 
lines  in  this  debate  are  becoming  very, 
very  clear.  If  you  are  for  risk  assess- 
ment, if  you  are  for  regulatory  reform, 
you  should  be  for  the  Dole-Johnston 
bill  which  is  pending.  If  you  are  against 
that  reform,  you  should  be  for  the 
Glenn-Chafee  substitute  because,  Mr. 
President,  the  Glenn-Chafee  substitute 
is  sham  reform.  Make  no  mistake 
about  it,  it  is  totally  consensual.  There 
are  no  requirements  to  it.  If  the  agency 
head  wants  to  do  it,  it  will  be  done. 

We  are  told  that  this  is  an  outgrowth 
of  the  Roth  bill  which  came  out  of 
committee  unanimously,  with  both 
Democrats  and  Republicans  supporting 
it,  and  so  it  did.  And  it  had  some  teeth 
in  it.  All  of  those  teeth  have  now  been 
removed,  so  now  it  is  totally  consen- 
sual. 

We  do  not  need  a  bill  for  consensual 
reform.  We  now  have  that.  That  is  the 
problem.  Right  now  there  is  a  risk  as- 
sessment rulemaking  which  applies  to 
Federal  agencies,  but  it  is  consensual 
and  they  do  not  do  it— and  that  is  the 
problem.  We  have  been  told  there  are 
all  these  lists  of  these  rules,  the  top  10 
list  we  have  been  talking  about  here  on 
the  floor,  and  that  some  of  those  were 
not  Federal  rules,  they  were  State 
rules  or  whatever.  But  what  really  is 
the  problem?  The  problem  is  that  Fed- 
eral agencies  today  are  not  doing  the 
risk  assessment,  are  not  doing  the 
cost-benefit  analysis,  are  not  using 
good  science,  and  their  regulations  are 
a  disaster. 

Who  says  so?  EPA  says  so.  In  their 
own  studies  they  have  determined  that 
the  risks  which  they  have  rules  against 
are  risks  perceived  by  the  public  rather 
than  real  risks.  So  anyone  who  says 
there  is  no  problem  with  rulemaking, 
let  them  go  on  like  they  are  doing,  let 
them  be  consensual;  we  can  trust  these 
bureaucrats,  they  have  done  a  great 
job— those  who  say  that  are  not  read- 
ing EPA  "8  own  documents. 


I  say  this  is  a  consensual  bill.  It  has 
no  teeth.  What  is  the  basis  of  saying 
that?  If  you  look  at  section  625  of  the 
Glenn-Chafee  substitute,  it  says  that 
the  agency  head  picks  the  rules  to  be 
reviewed  "in  the  sole  discretion  of  the 
head  of  the  agency."  Let  me  repeat 
that.  According  to  the  Glenn-Chafee 
substitute,  the  only  rules  to  be  re- 
viewed are  those  which  the  agency 
head  picks  at  the  sole  discretion  of  the 
agency  head. 

If  there  was  any  chance  of  any  court 
reversing  that  discretion,  that  also  is 
totally  removed  by  section  625.  which 
says  on  judicial  review  that  "judicial 
review  of  agency  action  Uken  pursuant 
to  the  requirements  of  this  section 
shall  be  limited  to  review  of  compli- 
ance or  noncompliance  with  the  re- 
quirements of  this  section." 

What  does  that  mean?  It  means  when 
you  judicially  review,  you  look  at  that 
phrase  "sole  discretion  of  the  head  of 
the  agency,"  and  it  disappears.  There 
is  no  judicial  review.  There  is  sole  dis- 
cretion of  the  agency.  There  is  nothing 
enforceable.  So  if  Carol  Browner,  the 
head  of  the  EPA,  decides  she  wants  to 
review  a  rule  she  can  do  so.  And  if  she 
does  not  want  to,  guess  what,  Mr. 
President?  Nobody  can  force  her  to  do 
that.  She  can  do  that  today.  She  can  do 
that  today.  So  why  do  we  have  all 
these  pages  of  bills  if  we  are  going  to 
adopt  the  Glenn-Chafee  substitute? 
What  is  the  point  of  all  that,  if  it  is  all 
going  to  be  consensual?  If  we  think 
these  bureaucrats  are  doing  a  great 
job? 

How  about  new  rules?  First  of  all,  let 
me  compare  that  with  the  Roth  bill. 
Under  the  original  Roth  bill,  which 
came  out  unanimously,  all  rules  had  to 
be  reviewed  by  every  agency  head, 
every  single  rule  had  to  be  reviewed— 
every  single  major  rule,  $100  million, 
had  to  be  reviewed.  And  at  the  end  of  10 
years  they  were  sunsetted.  boom,  un- 
less they  were  continued  or  modified, 
which,  in  turn,  would  have  been  a 
major  Federal  tuition  or  flnal  agency 
action  subject  to  judicial  review. 

So  under  the  original  Roth  bill,  it 
had  sharp  teeth.  In  fact.  I  think  its 
teeth  were  maybe  even  a  little  too 
sharp  because  they  had  to  review  all 
the  rules.  But  the  fact  of  the  matter  is. 
all  those  rules  were  there  to  be  re- 
viewed and  they  were  there,  there  was 
judicial  review  of  the  agency  action. 

So  if  you  were  an  aggrieved  party 
and  there  was  one  of  these  bad  rules, 
either  it  was  sunsetted  or  you  had  your 
right  to  come  in  and  have  your  say. 
Under  the  Glenn-Chafee  bill,  all  of 
those  rules  out  there,  which  again 
EPA.  in  its  own  documents,  says  do  not 
realistically  reflect  risk- some  of  them 
imposing  hundreds  of  millions  of  dol- 
lars, hundreds  of  billions  of  dollars  in 
some  instances,  costs  on  the  taxpayers 
and  on  citizens— you  cannot  get  to 
them.  You  have  no  right  to  be  heard. 
You  have  no  ability  to  review  those 
rules. 
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Oh,  you  can  call  it  special  interest 
You  can  say  special  interests  should 
not  be  able  to  come  in  and  be  heard  on 
these  rules.  I  can  tell  you  who  pays  for 
those  rules.  It  is  the  American  tax- 
payer. It  is  the  American  citizen  who 
pays  for  those  rules. 

How  about  the  new  rules  under  the 
Glenn-Chafee  amendment?  We  have  a 
new  provision  here  that  says  you  do 
not  have  to  do  a  cost-benefit  analysis  if 
a  cost- benefit  analysis  is  "expressly  or 
implicitly  inconsistent  with  the  stat- 
ute"—"expressly  or  implicitly  incon- 
sistent with  the  statute." 

And  do  not  forget  the  agency  head  is 
able  to  interpret  the  statute  and  that 
judgment  is  reversed  only  if  it  is  arbi- 
trary and  capricious.  So  a  new  rule 
comes  along  and  the  head  of  the  agency 
says,  "I  think  this  is  not  expressly  in- 
consistent." There  is  nothing  in  this 
new  statute  that  comes  along  that  says 
you  should  not  do  a  cost-benefit  analy- 
sis. There  is  nothing  here  that  pro- 
hibits it.  There  is  no  language  on  it. 
But  I,  agency  head,  think  it  is  implic- 
itly inconsistent  with  the  statute. 

If  there  was  ever  a  subjective  rule, 
beauty  in  the  eye  of  the  beholder,  un- 
fettered discretion  in  an  agency  head, 
it  is  found  in  this  word  "implicitly"  in- 
consistent. Implicitly  inconsistent- 
Mr.  President,  it  is  a  hole  wide  enough 
to  drive  three  M-1  tanks  side  by  side 
through  and  never  touch  the  sides.  It 
does  not  pass  the  straight-face  test. 
Really,  "implicitly  inconsistent"?  If 
that  is  not  enough,  they  have  taken 
out  the  rule  about  the  benefits  justify- 
ing the  costs. 

I  have  told  my  colleagues,  when  we 
initially  came  up  almost  2  years  ago 
with  the  first  risk  aissessment  amend- 
ment—which passed  overwhelmingly 
here  in  the  Senate— of  the  example  of 
the  carbon  14  rule  which  EPA  came  up 
with  which  set  these  limits  at  0.063  of 
the  amount  of  carbon  14  contained  in 
the  body  naturally,  and  they  set  that 
limit  at  that  amount.  Yet,  it  was  going 
to  cost  $2.3  billion  to  comply  with  the 
rule. 

If  there  was  ever  an  example  of  some- 
thing that  needed  to  be  done— I  mean 
you  needed— they  did  not  know  what  it 
was  going  to  cost,  and  it  was  clearly 
not  a  risk.  In  other  words,  this  was 
over  6,000  times  the  risk  of  dancing 
with  your  wife  than  was  allowed  in  this 
carbon  14  provision.  But  it  was  going  to 
cost  $2.3  billion  to  comply  with  it. 

Why  should  you  not  have  that  kind  of 
information?  Why  should  not  that  be 
there?  Under  this  new  language  you  do 
not  have  to  certify  that  the  benefits 
justify  the  cost.  All  you  have  to  do  is 
indicate  whether  the  benefits  justify 
the  costs. 

In  other  words,  rather  than  a  rigor- 
ous test  that  says  the  benefits  ought  to 
justify  the  cost,  all  you  have  to  do  is 
sort  of  give  the  information  whether  it 
is  or  whether  it  is  not.  It  does  not  mat- 
ter in  the  bill. 
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So,  Mr.  President,  we  have  consen- 
sual legislation  that  does  not  make 
any  requirements  on  anybody  to  do 
anything.  And  it  is,  as  I  say,  sham  re- 
form. 

Now,  if  you  are  against  risk  assess- 
ment, if  you  are  against  cost-benefit 
analysis,  vote  for  this  amendment  be- 
cause you  can  feel  very  confident  that 
you  are  not  going  to  change  anything 
in  the  Federal  Government,  that  it  is 
going  to  be  business  as  usual,  that  we 
are  going  to  let  the  bureaucrats  con- 
tinue to  waste  the  money  of  American 
taxpayers  and  American  citizens  as 
they  have  in  the  past  by  the  hundreds 
of  billions  of  dollars. 

Mr.  President,  there  really  are  two 
bills  being  debated;  two  Dole-Johnston 
bills.  One  is  the  bill  that  is  before  the 
Senate.  The  other  is  this  fictitious  bill 
that  is  misdescribed,  mischaracterized, 
factually  misquoted.  And  let  me  tell 
you  what  I  mean. 

My  friend  from  Ohio,  Senator  Glenn, 
just  said  that  the  Dole-Johnston  bill 
requires  the  cheapest  solution.  He  went 
on  to  say  you  could  not  get  an  alter- 
native that  cost  a  little  more  and  saves 
200  lives.  He  just  said  that,  Mr.  Presi- 
dent. 

Mr.  President,  here  is  the  decisional 
criterion.  It  says  you  adopt  the  "least 
cost."  Or  "if  scientific,  technical,  or 
economic  uncertainties  are  nonquan- 
tifiable  benefits  to  health,  safety,  or 
the  environment,  identified  by  the 
agency  In  the  rulemaking  record  make 
a  more  costly  alternative  that  achieves 
the  objectives  of  the  statute  appro- 
priate and  in  the  public  interest  and 
the  agency  head  *  *  *"  explains  that, 
then  you  may  adopt  the  "more  costly 
alternative." 

What  are  "nonquantifiable  benefits 
to  health,  safety,  or  the  environment?" 
Mr.  President,  the  value  of  200  lives  is 
first  of  all  a  benefit  defined  as  a  benefit 
in  the  bill. 

Second,  it  explicitly  states  that  you 
can  have  a  more  costly  alternative;  not 
only  that,  but  "scientific,  technical,  or 
economic  uncertainties"  because  the 
science  is  frequently  uncertain. 

Mr.  President,  it  escapes  me  how  peo- 
ple can  continue  to  say  that  we  require 
the  "least  cost  alternative"  when  the 
plain  language  of  the  bill  states  other- 
wise. I  mean,  why  can  people  not  un- 
derstand the  English  language?  Why 
can  they  not  understand  this,  Mr. 
President?  It  is  clear.  And  we  have  con- 
tinually stated  what  that  English  lan- 
guage is. 

The  fact  of  the  matter  is  that  the 
agency  head  under  this  has  enormous 
discretion.  And  the  agency  head  ought 
to  have  enormous  discretion.  But  it  re- 
quires this  rigorous  analysis  so  that  if 
there  is  uncertain  science  the  agency 
head  has  to  make  an  explanation  of 
those  considerations.  And  if  it  is  non- 
quantifiable  benefits  to  health,  safety, 
or  the  environment,  you  have  to  make 
an  explanation  of  those  things.  It  is  de- 


signed to  focus  the  logic  of  the  think- 
ing of  the  agency  process  to  make 
them  focus  on  what  it  is  they  are  try- 
ing to  achieve  because  in  the  past  that 
has  not  been  done.  We  do  not  know. 
With  that  carbon  14  regulation,  we  just 
did  not  know  what  the  thinking  was 
because  they  had  ignored  their  own  sci- 
entists, did  not  know  what  it  was  going 
to  cost,  and  trotted  out  the  regulation 
without  any  idea  of  what  they  were 
doing. 

Mr.  President,  let  me  turn  to  judicial 
review.  The  judicial  review  provisions 
of  the  Roth  amendment  have  changed 
at  least  twice  since  Senator  Roth  re- 
ported that  legislation.  It  was  changed 
again  this  morning. 

Mr.  President,  the  fact  of  the  matter 
is  that  the  Glenn-Chafee  substitute  has 
the  faults  which  they  accuse  the  Dole- 
Johnston  bill  of  having — which  we  do 
not  have  and  which  they  do  have.  May 
I  explain? 

First  of  all,  let  me  say  what  the  prob- 
lem is  here.  What  we  wanted  to  achieve 
all  along  was  to  have  a  review  of  the 
final  agency  action;  that  is.,  in  most 
cases  that  will  be  the  major  rule.  We 
wanted  that  to  be  approved,  to  be  test- 
ed according  to  the  standard  of  wheth- 
er or  not  it  is  arbitrary  and  capricious 
or  an  abuse  of  discretion.  Those  are  the 
old  standards  in  the  Administrative 
Procedure  Act.  We  wanted  those  stand- 
ards to  govern  the  final  agency  action. 
We  did  not  want  the  cost-benefit  analy- 
sis, or  the  risk  assessment  provisions 
to  be  independently  reviewed  so  as  to 
test  them  for  the  procedures,  for  the 
adequacy  of  the  procedures. 

The  reason  we  wanted  the  risk  as- 
sessment and  the  cost-benefit  analysis 
to  be  made  part  of  the  record  is  be- 
cause only  by  making  them  part  of  the 
record  and  considering  that  can  you 
understand  whether  the  final  agency 
action  is  arbitrary  and  capricious.  In 
effect,  it  would  be  a  rule  of  common 
sense. 

Let  me  tell  my  colleagues  how  it 
might  work  on  three  rules  which  may 
come  up  in  the  future.  They  are  not 
proposed  now.  But  it  will  give  you  a 
good  indication  of  what  is  at  stake 
here. 

One  possible  rule  is  electromagnetic 
fields,  so-called  EMF.  EMF  regulations 
could  cost  literally  hundreds  of  billions 
of  dollars  because  it  could  require  the 
relocation  of  electric  lines,  high  power 
tension  lines  all  over  this  country.  We 
have  ongoing  studies  now.  scientific 
studies,  as  to  whether  or  not  EMF 
causes  cancer,  and  if  so,  at  what  levels, 
and  to  what  extent.  I  might  tell  my 
colleagues  that  we  do  that  under  the 
Energy  Committee.  We  have  been  fund- 
ing those  studies.  I  do  not  want  to  pre- 
judge all  of  them.  But  the  preliminary 
studies  indicate  that  the  level  at  which 
people  receive  EMF  does  not  cause  can- 
cer. But  again,  that  will  await  bringing 
in  all  of  the  science. 

Let  us  suppose  you  have  an  ElMF  rule 
here,  and  let  us  suppose  that  the  sci- 


entists that  they  pick  for  peer  review 
violates  section  627  on  conflict  of  inter- 
est. Let  us  say,  for  example,  that  all  of 
the  scientists,  if  it  is  EPA  who  is  doing 
the  rule,  are  &x>m  the  electric  power 
industry.  They  come  up  with  a  rule 
that  says  no  problem;  it  does  not  cause 
cancer. 

Why.  Mr.  President,  in  that  kind  of 
situation,  with  the  importance  of  that 
rule,  the  huge  amount  of  expense  in- 
volved, the  centrality  of  the  question 
of  science,  then  I  believe,  if  I  were  in 
the  Court— and  that  is  the  record  we 
had  under  this  language — I  would  re- 
verse it  and  send  it  back  and  say  you 
have  to  get  this  science  right,  because 
the  science  is  very  important.  On  the 
other  hand,  if  you  had  a  rule  where  the 
science  is  fairly  well  understood  and  is 
not  central  to  the  issue.  I  think  you 
could  leave  out  a  risk  assessment  alto- 
gether, and  the  final  agency  action 
might  not  be  arbitrary  and  cai>riciou8. 

The  point  is  that  the  risk  assessment 
might  or  might  not,  depending  on  the 
circumstances,  be  grounds  for  reversal. 

Let  us  take  another  one:  radon.  We 
have  had  various  radon  legislation  and 
some  rules  up  on  radon.  Radon  could  be 
very  expensive  as  well.  And  the  sci- 
entific judgments  there  are  very  well 
known.  We  know  radon  causes  cancer, 
but  at  what  levels  does  it  cause  cancer, 
and  in  what  sections  of  the  country  is 
it  a  risk,  sind  what  efforts  ought  to  be 
made  to  deal  with  radon. 

If  you  picked  scientists  who  are,  say, 
with  the  home  building  industry  and 
are  not  impartial,  I  can  imagine  a  re- 
versal on  that  grround.  If  you  did  not 
have  a  cost-benefit  analysis  on  some- 
thing like  radon,  which  could  cost  a 
huge  amount  of  money,  I  can  imagine  a 
reversal  on  that  ground. 

Or  suppose  we  have  a  regulation  on 
second-hand  tobacco  smoke,  to  name 
one  of  our  biggest  areas  now.  Suppose 
you  had  a  regulation  on  that,  and  all 
the  scientists  came  trom  the  tobacco 
companies.  You  mean  to  tell  me  you 
could  not  reverse  on  that  ground?  Be- 
cause the  science  is  so  critical  to  that 
particular  issue.  On  the  other  hand,  if 
you  were  going  to  be  setting  a  hunting 
season— I  think,  by  the  way,  hunting 
seasons  have  been  expressly  exempted. 
In  earlier  versions  of  the  act,  they  were 
not.  But  I  can  imagine  that  you  might 
leave  out  the  cost-benefit  analysis  al- 
together in  setting  a  hunting  season, 
and  it  would  not  affect  the  final  agency 
action.  So  it  is  a  rule  of  reason,  and 
under  this  language: 

Failure  to  comply  with  this  subchapter— 

This  subchapter,  of  course,  deals  with 
risk  assessment  smd  cost-benefit  analy- 
sis. 

and  subchapter  III  may  be  considered  by  the 
Court  solely— 

s-o-l-e-l-y,. which  means  solely, 
for  the  purpose  of  determining  whether -the 
final  agency  action  is  arbitrary  and  capri- 
cious or  an  abuse  of  discretion. 
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Mr.  President,  we  are  continually 
told  by  the  opponents  of  risk  assess- 
ment that  "solely"  does  not  mean  sole- 
ly. "Solely"  means  something  else. 
"Solely"  means  solely  part  of  the  time 
and  means  something  else  some  other 
part  of  the  time. 

Mr.  President,  it  is  as  clear  as  the 
noonday  Sun  on  a  cloudless  day  that 
"solely"  means  solely  and  only  for  the 
purpose  of  determining  whether  that 
final  agency  action  is  arbitrary  and  ca- 
pricious, which  is  exactly  what  we 
want  to  achieve. 

Now,  Mr.  President,  let  us  look  at 
this  new  iteration  of  the  Glenn-Chafee 
judicial  review  language.  It  says: 

When  an  action  for  judicial  review  of  an 
agency  action  is  instituted— 

In  other  words,  when  you  get  to  ap- 
peal. 

any  analysis  or  assessment  of  such  agency 
action  shall  constitute  part  of  the  whole  ad- 
ministrative record  of  agency  action  for  the 
purpose  of  judicial  review  of  the  agency  ac- 
tion. 

"For  the  purpose  of  judicial  review  of 
the  agency  action." 

Now,  what  is  the  guiding  rule  of  re- 
view of  agency  action?  Under  the  Ad- 
ministrative Procedure  Act.  particu- 
larly section  706  of  the  Administrative 
Procedure  Act.  it  provides  for  review  of 
all  agency  action— all  final  agency  ac- 
tion. 

So  I  assume  that  section  706  is  the 
guiding  rule  for  appellate  review.  I  tell 
my  friend  ft-om  Ohio  that  I  am  going  to 
ask  him  some  questions  about  it  if  he 
is  willing  to  answer  when  I  finish  these 
remarks  because  I  would  like  to  know 
what  in  his  opinion  the  standard  of 
that  review  is. 

When  you  say,  "judicial  review  of  the 
agency  action."  what  is  the  standard? 
Now,  if  it  is  section  706.  section  706  has 
two  pertinent  provisions.  One  is  the 
same  standard  we  have  here,  that  is, 
arbitrary  and  capricious  or  an  abuse  of 
discretion.  But  it  also  has  subsection 
(d)  that  says  "without  observance  of 
procedure  required  by  law." 

Now.  if  I  am  correct  that  it  is  section 
706  under  which  this  is  reviewed,  then 
under  the  Glenn-Chafee  amendment  by 
that  last  phrase  you  can  review  both 
the  arbitrary  and  capricious  nature  of 
the  final  agency  action,  the  abuse  of 
discretion  of  the  final  agency  action, 
and  you  can  review  with  the  phrase 
"without  observance  of  procedure  re- 
quired by  law." 

Now.  there  is  another  provision, 
though,  of  the  Glenn-Chafee  judicial 
review  provision  upon  which  they  rely 
which  says  this: 

If  an  analysis  or  assessment  has  been  per- 
formed, the  Court  shall  not  review  to  deter- 
mine whether  the  analysis  or  assessment 
conformed  to  the  particular  requirements  of 
this  chapter. 

Now.  the  operative  phrase  here.  Mr. 
President,  is  "particular."  One  of  the 
oldest  rules  of  statutory  construction 
is  that  when  two  provisions  are  in  pari 


materia;  that  is,  when  they  are  on  the 
same  subject  and  particularly  when 
they  are  in  the  same  section,  you  read 
those  two  together  so  as  to  give  life  to 
both  of  them,  so  that  you  do  not  nul- 
lify one  at  the  expense  of  the  other. 

Now,  I  will  tell  you  what  this  means 
to  me.  "Shall  not  review  to  determine 
whether  the  analysis  or  the  assessment 
conformed  to  the  particular  require- 
ments of  this  chapter."  The  word  "par- 
ticular" must  have  some  meaning,  and 
I  believe  that  meaning  is  to  institute  a 
de  minimis  test;  that  is  to  say,  you  do 
not  reverse  for  procedural  errors  of 
small  degree,  but  you  may  reduce  for 
procedural  errors  of  greater  degree. 

If  that  is  the  not  the  meaning,  then 
what  is  the  meaning  of  the  word  "par- 
ticular"? They  could  have  said  conform 
to  the  requirements  of  this  subchapter 
as  opposed  to  the  particular  require- 
ments of  this  subchapter.  And  if,  Mr. 
President.  I  am  wrong  on  that,  then 
you  still  have  a  review  under  the  other 
provisions  of  section  706,  which  leads 
you  to  the  same  conclusion  we  have 
here. 

So  either  the  Glenn-Chafee  amend- 
ment goes  beyond  what  our  amend- 
ment goes  to  by  at  least  implicitly  al- 
lowing a  procedural  review,  or  it  at 
least  provides  for  a  review  of  the  final 
agency  action  and  to  the  same  extent 
that  ours  does. 

So  now,  Mr.  President,  if  the  distin- 
guished Senator  from  Ohio  would  yield 
for  a  few  questions,  if  I  may  ask  him, 
when  you  say  "purpose  of  judicial  re- 
view of  the  agency  action,"  by  what 
rule  is  that?  Is  that  not  under  section 
706  of  the  APA  and,  if  not,  then  under 
what  standard? 

Mr.  GLENN.  I  think  we  are  referring 
to — you  are  talking  about  section  706? 

Mr.  JOHNSTON.  In  your  amendment, 
this  is  section  623(e),  providing  for  judi- 
cial review,  the  last  sentence  of  which 
says,  "When  an  action  for  judicial  re- 
view of  an  agency  action  is  instituted, 
any  analysis  or  assessment  for  such 
agency  action  shall  constitute  part  of 
the  whole  administrative  record  of 
agency  action  for  the  purpose  of  judi- 
cial review  of  the  agency  action." 

My  question  is.  Is  that  review  not 
under  section  706  of  the  Administrative 
Procedure  Act,  and  if  that  is  not  the 
applicable  section,  what  is  the  applica- 
ble section? 
(Mr.  KYL  assumed  the  Chair.) 
Mr.  GLENN.  I  reply  to  my  colleague 
from  Louisiana,  we  maintain  the  cur- 
rent status  under  the  APA,  the  stand- 
ard being  arbitrary  and  capricious, 
which  has  been  the  case  for  a  long 
time. 
Mr.  JOHNSTON.  That  is  section  706. 
Mr.  GLENN.  Section  706.  It  is  my  un- 
derstanding, under  Dole-Johnston,  it 
expands  706  for  scope  of  review.  It  al- 
lows a  court  to  set  aside  an  agency  ac- 
tion if  findings  are  "without  substan- 
tial support."  That  is  a  new  and  higher 
standard  of  review  than  APA  has  ac- 
knowledged in  the  past. 
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Mr.  JOHNSTON.  That  is  a  different 
section.  For  the  purpose  of  compliance 
with  this  subchapter,  subchapter  II, 
and  subchapter  m,  that  is  risk  assess- 
ment and  cost-benefit  analysis,  that  re- 
view shall  be  solely  on  the  basis  of 
what  is  arbitrary  and  capricious  or  an 
abuse  of  discretion. 
Mr.  GLENN.  Then  we  disagree  on  the 

meaning  of 

Mr.  JOHNSTON.  "Solely"? 
Mr.    GLENN.    Arbitrary    and    capri- 
cious. 

Mr.  JOHNSTON.  That  language  is  ex- 
cerpted—it is  the  same  standard  that 
you  have.  That  is  section  706. 

Mr.  GLENN.  No,  it  is  my  understand- 
ing Dole-Johnston  goes  beyond  that 
and  establishes  "without  substantial 
support"  as  a  new  and  higher  standard 
of  review,  where  we  stick  with  the  Ad- 
ministrative Procedure  Act  that  has 
been  in  effect,  acknowledged  under 
law.  a  whole  body  of  law  developed 
under  that,  and  we  stick  with  that  so 
there  can  be  no  misunderstanding  of  it. 
Dole-Johnston  goes  well  beyond  that 
and  establishes  a  whole  new  procedure. 
Mr.  JOHNSTON.  I  say  to  my  friend, 
that  is  a  different  question.  That  is  a 
different  section.  We  are  talking  about 
the  review  of  cost-benefit  analysis  and 
risk  assessment  which,  under  our  lan- 
guage, specifically  states  that  it  is 
solely  for  the  purpose  of  determining 
whether  the  final  agency  action  is  arbi- 
trary and  capricious. 

My  question  to  you  is,  under  your 
language  which  says— you  allow  risk 
assessments— "analysis  or  assessment 
shall  constitute  part  of  the  whole  ad- 
ministrative record  for  the  purpose  of 
judicial  review  of  the  agency  action," 
is  that  review  not  under  section  706? 

Mr.  GLENN.  The  difference  here 
being,  what  we  provide  is  that  final  re- 
view, just  before  the  rule  or  reg  would 
go  into  effect,  then  it  would  be 
challengeable  in  the  court.  There 
would  be  judicial  review  at  that  point. 
They  could  consider  everything  that 
has  happened  up  to  that  point.  It  would 
not  be  judicially  reviewable  at  all  the 
multitudinous  steps  along  the  way  that 
would  still  be  permitted  under  Dole- 
Johnston. 

Mr.  JOHNSTON.  I  do  not  even  know 
what  you  are  talking  about,  multitudi- 
nous. Name  one  place. 

Mr.  GLENN.  I  will  get  the  detail  on 
that  a  little  later  on  today. 

Mr.  JOHNSTON.  I  suggest  to  my 
friend  from  Ohio  that  there  is  only  one 
review,  explicitly  only  one  review, 
under  our  proposal,  and  that  is  final 
agency  action. 
Mr.  GLENN.  Will  the  Senator  yield 

so  I  can  read  some  of  the  areas 

Mr.  JOHNSTON.  I  want  to  clear  this 
up,  because  we  say  specifically  that 
there  is— all  right,  let  me  read  this, 
fl^jm  section  625  of  Dole-Johnston: 

Compliance  or  noncompliance  by  an  agen- 
cy with  the  provisions  of  this  subchapter  and 
subchapter  in  shall  be  subject  to  judicial  re- 
view only  in  accordance  with  this  section. 


(b)  except  as  provided  in  subsection  (e)  and 
subject  Co  subchapter  n  each  court  with  ju- 
risdiction under  a  statute  to  review  final 
agency  action  to  which  this  title  applies  has 
jurisdiction  to  review  any  claims  of  non- 
compliance with  this  subchapter  and  sub- 
chapter HI.  .  .  . 

And  then  next: 

Except  as  provided  in  subsection  (e).  no 
claims  of  noncompliance  with  this  chapter 
or  subchapter  ni  shall  be  reviewed  separate 
or  apart  from  judicial  review  of  the  final 
agency  action  to  which  they  relate. 

And  then  we  state  here  that  that  is  a 
review  of  final  agency  action. 

It  is  as  clear  as  it  can  be.  Now  tell  me 
where  else  you  were  going  to  be  able  to 
review  this?  It  says  "compliance  or 
noncompliance  shall  be  subject  to  judi- 
cial review  only  in  accordance  with 
this  section,"  and  there  is  the  section. 
It  is  final  agency  action.  Now  is  that 
not  clear,  I  ask  my  friend? 

Mr.  GLENN.  No,  I  do  not  think  it  is. 
EPA  has  given  a  list  of  things  where 
they  feel  this  could  be  challenged, 
where  litigation  could  come  out  of  this. 
I  was  asked  a  moment  ago,  I  believe 
the  gist  of  it  was,  what  possible  litiga- 
tion could  come  out  of  this? 

Mr.  JOHNSTON.  Right. 

Mr.  GLENN.  We  have  here— I  do  not 
know  whether  it  is  necessary  to  read 
all  of  these  or  not— but  there  are  144 
items  that  could  be  litigated  under  S. 
343  as  counsel  to  EPA  interprets  this. 
Let  me  go  through  some  of  these. 

No.  1:  Did  the  agency  sufficiently  ex- 
plain the  need  for  and  objectives  of  a 
rule? 

No.  2 

Mr.  JOHNSTON.  On  that  first  one- 


Mr.  GLENN.  Is  the  Senator  going  to 
let  me  read  these? 

Mr.  JOHNSTON.  Not  144. 

Mr.  GLENN.  I  am  not  the  counsel  for 
EPA.  I  am  saying  this  is  their  interpre- 
tation of  exactly  what  you  are  refer- 
ring to  here. 

Mr.  JOHNSTON.  But  you  said  you 
would  have  a  separate  review,  even 
under  what  counsel  for  EPA  says,  that 
would  come  only  at  the  final  review 
and  solely  for  the  purpose  of  determin- 
ing whether  or  not  the  final  agency  ac- 
tion was  arbitrary  and  capricious;  is 
that  not  correct?  It  is  clear. 

Mr.  GLENN.  We  stick  with  the  arbi- 
trary-and-capricious  rule.  We  do  not 
expand  that  as  Dole-Johnston  does. 

Mr.  JOHNSTON.  There  is  the  stand- 
ard right  there.  It  is  plain  Elnglish.  It  is 
as  plain  as  it  can  be.  It  is  "arbitrary 
and  capricious  or  abuse  of  discretion." 
that  is  the  sole  and  only  basis  for  re- 
view of  the  cost-benefit  analysis  or  of 
the  risk  assessment.  That  is  it.  Look, 
read  the  language. 

Mr.  GLENN.  I  say  to  my  friend  from 
Louisiana,  there  is  a  difference  of  opin- 
ion here  on  what  is  meant  by  the  lan- 
guage. I  know  we  have  had  a  number  of 
discussions  back  and  forth,  and  with 
the  Senator  from  Louisiana  and  Sen- 
ator LBViN  on  the  Senate  floor. 

llie  interpretation  counsel  at  ElPA  is 
giving  on  this  is  the  one  I  was  about  to 


read,  and  there  are  144  different  ques- 
tions where  they  feel  litigation  can 
come  up  under  this. 

Mr.  JOHNSTON.  Those  may  be  re- 
quirements of  risk  assessment  or  cost- 
benefit  analysis  which,  to  the  extent 
they  are  relevant,  can  be  used  to  chal- 
lenge the  final  agency  action.  Maybe 
so.  But  those  are  only  arguments  you 
make.  The  first  one  there  is  notice.  Do 
ypu  really  think  you  are  going  to 
throw  out  a  final  agency  action  as 
being  arbitrary  and  capricious  because 
they  did  not  give  notice? 

Mr.  GLENN.  This  was  not  notice.  I 
read  this.  "Did  agencies  sufficiently 
explain  the  need  for  and  objectives  of  a 
rule?" 

They  feel,  under  S.  343,  this  language 
under  your  proposal  could  be  chal- 
lenged in  litigation. 

Mr.  JOHNSTON.  You  can  challenge 
anything. 

Mr.  GLENN.  No,  not  under  Glenn- 
Chafee,  you  cannot  challenge  anything. 
We  have  the  final  rule  that  can  be 
challengeable,  or  whether  it  is  a  major 
rule  or  not.  We  specify  that. 

Mr.  JOHNSTON.  If  you  ever  got  a 
cost-benefit  analysis  done  under  Glenn- 
Chafee,  all  that  is  consensual.  If  you 
want  to  do  It,  if  you  feel  like  it,  if  it 
feels  good,  do  it.  Otherwise,  do  not  do 
it  because  you  do  not  have  to.  It  is 
business  as  usual.  Am  I  not  right  that 
it  is  all  consensual  on  the  lookback 
process  under  Glenn-Chafee;  is  that 
correct? 

Mr.  GLENN.  No,  that  is  not  correct. 
I  will  tell  you  the  difference.  What  we 
provided  in  both  pieces  of  legislation  is 
the  right  for  Congress  to  get  in  the  act 
and  review  anything  that  we  want  to 
that  could  come  back  to  Congress.  So  if 
there  is  any  question  about  it,  it  comes 
back  to  Congress.  That  is  provided  in 
both  pieces  of  legislation. 

Mr.  JOHNSTON.  Oh,  well,  sure.  Con- 
gress can  always  pass  a  law.  The  Con- 
stitution provides  that.  This  bill  does 
not  provide  that.  But  save  Congrress  en- 
acting a  law,  it  is  consensual,  is  It  not? 

Mr.  GLENN.  I  say  to  my  friend  that 
we  provide  specifically  for  a  procedure 
for  any  rule  to  come  back  to  Congress 
for  further  consideration.  And  in  both 
bills,  we  give  a  time  period  that  is  re- 
quired for  Congress  to  review  whatever 
it  is  that  was  brought  back.  One  is  60 
days,  the  other  is  45  days— not  a  huge 
difference.  So  it  seems  to  me  that  pro- 
tects whatever  may  be  required  or 
whatever  may  come  up  over  there,  as 
far  as  whether  something  has  had  ade- 
quate review  or  not  before  it  was  put 
into  a  rule. 

Mr.  JOHNSTON.  Well,  let  us  say  that 
the  Director  of  EPA  or  another  agency 
looks  back  and  says,  "We  have  done  a 
heck  of  a  good  job,  we  have  great  bu- 
reaucrats in  this  agency,  and  we  do  not 
think  anything  needs  to  be  reviewed." 
So  the  slate  is  clean,  it  is  a  tabula 
rasa,  it  is  a  devoid  of  any  rules  to  be 
reviewed.  I  am  an  aggrieved  party  and 


what  is  my  remedy?  To  come  to  Con- 
gress and  ask  them  to  pass  an  act? 
That  Is  it,  is  it  not? 

Mr.  GLENN.  I  will  reply.  The  stand- 
ard of  review  is  arbitrary  and  capri- 
cious under  Dole-Johnston,  but  that 
issue  itself  is  what  can  be  reviewed. 
Now,  these  144  items  here — 

I  ask  unanimous  consent  that  these 
144  items  be  printed  in  the  RECORD. 

There  being  no  objection,  the  list  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

One  Hundred  Forty-Four  Items  To 
LmoATE  Under  S.  343  (Version  783) 

1.  Did  agency  sufficiently  explain  the  need 
for  and  objectives  of  a  rule? 

2.  Did  agency  identify  and  sufficiently  dis- 
cuss all  significant  legal  and  factual  issues 
presented  by  a  rule? 

3.  Did  agency  Identify  and  adequately  de- 
scribe all  reasonable  alternatives  to  a  rule? 

4.  Did  agency  adequately  explain  why  all 
reasonable  alternatives  to  rule  were  re- 
jected? 

5.  Did  agency  sufficiently  explain  whether 
a  rule  is  expressly  required  by  the  text  of  a 
statute? 

6.  Did  agency  identify  and  sufficiently  ex- 
plain all  the  statutory  interpretations  upon 
which  a  rule  is  based? 

7.  Did  agency  identify  all  alternative  stat- 
utory Interpretations  and  sufficiently  ex- 
plain why  all  such  alternatives  were  re- 
jected? 

8.  Did  agency  identify  each  factual  conclu- 
sion upon  which  a  rule  is  baaed  and  ade- 
quately explain  how  each  such  conclusion  is 
substantially  supported  In  the  rulemaking 
file? 

9.  Did  agency  respond  to  rulemaking  peti- 
tion under  §553(1)  within  18  months? 

10.  Did  agency  appropriately  deny  a  rule- 
making petition  under  S553<1)? 

11.  Does  a  rule  cost  more  than  $50  million? 

12.  Is  rule  closely  related  to  other  rules 
that  aggregate  into  major  rule? 

13.  Did  Initial  cost-benefit  analysis  contain 
a  sufficient  description  of  the  benefits  of  a 
proposed  rule? 

14.  Did  initial  cost-benefit  analysis  Include 
a  sufficient  description  of  how  the  benefits 
would  be  achieved? 

15.  Did  initial  cost-benefit  analysis  contain 
a  sufficient  description  of  the  persons  or 
classes  of  persons  likely  to  receive  such  ben- 
efits? 

16.  Did  initial  cost-benefit  analysis  contain 
a  sufficient  description  of  the  costs  of  a  pro- 
posed rule? 

17.  Did  initial  cost-benefit  analysis  Include 
a  sufficient  description  of  how  the  cost« 
would  result  from  the  rule? 

18.  Did  Initial  cost-benefit  analysis  contain 
a  sufficient  description  of  the  persons  or 
classes  of  persons  likely  to  bear  such  costs? 

19.  Did  initial  cost-benefit  analysis  ade- 
quately identify  alternatives  that  require  no 
government  action? 

ao.  Did  Initial  cost-benefit  analysis  ade- 
quately assess  costs/benefits  of  no-actlon  al- 
ternatives? 

21.  Did  Initial  cost-benefit  analysis  ade- 
quately identify  alternatives  that  accommo- 
date differences  among  geographic  regions? 

22.  Did  Initial  cost-benefit  analysis  ade- 
quately assess  costs/benefits  of  geographic 
alternatives? 

23.  Did  Initial  cost-benefit  analysis  ade- 
quately identify  alternatives  that  accommo- 
date different  compliance  resources? 

24.  Did  Initial  cost-benefit  analysis  ade- 
quately assess  costa'benefits  of  different 
compliance  resource  alternatives? 
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25.  Did  initial  cost-benefit  analysis  ade- 
quately identify  performance-based,  market- 
based  alternatives,  or  other  flexible  alter- 
natives? 

26.  Did  initial  cost-benefit  analysis  ade- 
quately assess  costs/benefits  of  performance- 
based,  market-based,  or  flexible  alter- 
natives? 

27.  Did  initial  cost-benefit  analysis  ade- 
quately assess  costs- benefits  of  all  other  rea- 
sonable alternatives? 

28.  Did  agrency  in  proposed  rule  adequately 
verify  quality,  reliability,  and  relevance  of 
science? 

29.  Did  final  cost-benefit  analysis  contain  a 
sufficient  description  of  the  benefits  of  a  pro- 
posed rule? 

30.  Did  nnal  cost-benefit  analysis  include  a 
sufficient  description  of  how  the  benefits 
would  be  achieved? 

31.  Did  final  cost-benefit  analysis  conUin  a 
sufficient  description  of  the  persons  or  class- 
es of  persons  likely  to  receive  such  benefits? 

32.  Did  final  cost-benefit  analysis  contain  a 
sufficient  description  of  the  costs  of  a  pro- 
posed rule? 

33.  Did  final  cost-benefit  analysis  include  a 
sufficient  description  of  how  the  costs  would 
result  from  the  rule? 

34.  Did  final  cost-benefit  tmalysis  contain  a 
sufficient  description  of  the  persons  or  class- 
es of  persons  likely  to  bear  such  costs? 

35.  Did  final  cost-benefit  analysis  ade- 
quately assess  costs/benefits  of  performance- 
based,  market-based,  or  fiexible  alter- 
natives? 

36.  Did  final  cost-benefit  analysis  ade- 
quately assess  costs/benefits  of  all  other  al- 
ternatives? 

37.  Did  agency  adequately  consider  benefits 
and  costs  incurred  by  all  affected  persons  or 
classes  of  persons,  including  specially  af- 
fected subgroups? 

38.  Did  agency  adequately  determine 
whether  benefits  of  rule  justllV  costs? 

39.  Did  agency  adequately  determine 
whether  the  rule  employs  fiexible  alter- 
natives to  the  extent  practicable? 

40.  Did  agency  adequately  determine 
whether  rule  adopts  the  least  cost  alter- 
native of  the  reasonable  alternatives? 

41.  Did  agency  correctly  identify  and  suffi- 
ciently describe  scientific,  technical,  or  eco- 
nomic uncertainties  or  nonquantifiable  bene- 
fits that  make  a  more  costly  alternative  ap- 
propriate and  In  the  public  interest? 

42.  Did  agency  sufficiently  describe  why 
such  alternatives  are  appropriate  and  in  the 
public  Interest? 

43.  Did  agency  sufficiently  explain  why  any 
such  alternative  is  the  least  cost  alternative 
of  the  reasonable  alternatives  necessary  to 
take  into  account  uncertainties  or  nonquan- 
Ufiable  benefits? 

44.  Did  agency  correctly  determine  that 
rule  is  likely  to  significantly  reduce  risks 
addressed? 

45.  If  uncertainties  preclude  such  a  finding, 
did  agency  adequately  Justify  the  Issuance  of 
the  rule? 

46.  Did  agency  correctly  determine  that  a 
rule  could  not  satisfy  the  cost-benefit 
decisional  criterion  applying  the  statutory 
requirements  upon  which  the  rule  is  based? 

47.  Did  agency  quantify  costs  and  benefits 
to  extent  feasible? 

48.  Did  quantification  adequately  specify 
ranges  of  predictions? 

49.  Did  quantification  adequately  explain 
margins  of  error? 

50.  Did  quantification  adequately  address 
the  uncertainties  and  variabilities  in  the  es- 
timates used? 

51.  Did  agency  adequately  describe  nature 
and  extent  of  nonquantifiable  costs  and  ben- 
efits? 


52.  Did  agency  clearly  articulate  relation- 
ship of  benefits  to  costs? 

53.  Is  understanding  of  industry-by-lndus- 
try  effects  of  central  Importance  to  a  rule- 
making? 

54.  If  so.  were  costs  and  benefits  broken 
down  appropriately  on  Industry-by-industry 
basis? 

55.  Did  agency  correctly  determine  that 
conducting  a  cost-benefit  analysis  would 
have  been  impracticable  due  to  an  emer- 
gency or  threat  likely  to  result  in  significant 
harm  to  the  public  or  natural  resources? 

56.  In  developing  a  preliminary  schedule 
for  regulatory  review,  did  the  agency  appro- 
priately consider  whether  a  rule  is  unneces- 
sary and  may  be  repealed? 

57.  In  developing  a  preliminary  schedule 
for  regulatory  review,  did  the  agency  appro- 
priately consider  whether  a  rule  would  meet 
the  decisional  criteria  of  J 624? 

58.  In  developing  a  preliminary  schedule 
for  regulatory  review,  did  the  agency  appro- 
priately consider  whether  the  rule  could  be 
amended  to  substantially  decrease  costs,  in- 
crease benefits,  or  provide  greater  fiexibility 
for  regulatory  entities? 

59.  In  developing  a  final  schedule  for  regu- 
latory review,  did  the  agency  appropriately 
consider  whether  a  rule  is  unnecessary  and 
may  be  repealed? 

60.  In  developing  a  final  schedule  for  regu- 
latory review,  did  the  agency  appropriately 
consider  whether  a  rule  would  meet  the 
decisional  criteria  of  J  624? 

61.  In  developing  a  final  schedule  for  regu- 
latory review,  did  the  agency  appropriately 
consider  whether  the  rule  could  be  amended 
to  substantially  decrease  costs,  increase  ben- 
efits, or  provide  greater  fiexibility  for  regu- 
lated entities? 

62.  In  developing  a  final  schedule  for  regu- 
latory review,  did  the  agency  appropriately 
consider  the  importance  of  each  rule  relative 
to  other  rules  being  reviewed  under  the  sec- 
tion? 

63.  In  developing  a  final  schedule  for  regu- 
latory review,  did  the  agency  appropriately 
consider  the  resources  exi>ected  to  be  avail- 
able to  the  agency  for  the  review? 

64.  Did  petition  esUblish  substantial  like- 
lihood that  future  impact  of  rule  would  be 
equivalent  of  major  rule? 

65.  Did  petition  on  its  face  establish  sub- 
stantial likelihood  that  head  of  agency 
would  not  be  able  to  make  the  findings  re- 
quired by  J624? 

66.  Did  agency  correctly  conclude  that  pe- 
tition did  not  show  substantial  likelihood 
that  guidance  would  have  effect  of  a  major 
rule? 

67.  Did  agency  correctly  conclude  that  pe- 
tition did  not  show  substantial  likelihood 
that  agency  would  not  be  able  to  find  that 
guidance  document  meets  criteria  of  §624? 

68.  Did  agency  complete  rulemaking  within 
two  years  of  determination  to  amend  a  rule 
pursuant  to  {623? 

69.  Did  agency  develop  adequate  regulatory 
fiexibility  analysis? 

70.  Is  a  cleanup  a  "major  environmental 
activity"  (will  it  exceed  $10  million  in  costs, 
expenses,  and  damages)? 

71.  Did  agency  correctly  conclude  that  con- 
struction had  commenced  on  a  significant 
portion  of  the  cleanup  activity? 

72.  Did  the  agency  correctly  conclude  that 
it  would  have  been  more  cost-effective  to 
complete  cleanup  construction  than  perform 
a  cost-benefit  analysis  and  risk  assessment? 

73.  Did  agency  correctly  conclude  that 
cleanup  delays  associated  with  development 
of  cost-benefit  analysis  and  risk  assessment 
would  have  resulted  in  actual  and  Inunedlate 
risk  to  human  health  or  welfare? 


74.  Did  agency  prepare  risk  assessment  for 
major  environmental  management  activity 
in  accordance  with  risk  assessment  provi- 
sions of  S.  343? 

75.  Did  agency  prepare  appropriate  cost- 
benefit  analysis  for  major  environmental 
management  activity  in  accordance  with 
cost-benefit  provisions  of  S.  343? 

76.  Did  agency  appropriately  identify  the 
reasonably  anticipated  probable  future  use  of 
land  and  its  surroundings  affected  by  a 
major  environmental  management  activity? 

77.  Did  agency  appropriately  incorporate 
such  reasonably  anticipated  probable  future 
use  of  land  and  its  surroundings  in  conduct- 
ing a  cost-benefit  analysis  of  a  major  envi- 
ronmental management  activity? 

78.  Did  agency  appropriately  incorporate 
such  reasonably  anticipated  probable  future 
use  of  land  and  its  surroundings  in  conduct- 
ing a  risk  assessment  of  a  major  environ- 
mental management  activity? 

79.  For  actions  pending  or  proposed  within 
one  year  of  enactment  of  bill,  did  agency  use 
an  appropriate  alternative  analysis  to  assess 
the  costs  and  benefits  and  risks  associated 
with  a  major  environmental  management  ac- 
tivity? 

80.  Did  agency  adequately  determine 
whether  benefits  of  major  environmental 
management  activity  Justify  costs? 

81.  Did  agency  adequately  determine 
whether  the  activity  employs  fiexible  alter- 
natives to  the  extent  practicable? 

82.  Did  agency  adequately  determine 
whether  the  activity  adopts  the  least  cost  al- 
ternative of  the  reasonable  alternatives? 

83.  Did  agency  correctly  identify  and  suffi- 
ciently describe  scientific,  technical,  or  eco- 
nomic uncertainties  or  nonquantifiable  bene- 
fits that  make  a  more  costly  alternative 
cleanup  activity  appropriate  and  in  the  pub- 
lic interest? 

84.  Did  agency  sufficiently  describe  why 
such  alternatives  are  appropriate  and  in  the 
public  interest? 

85.  Did  agency  sufficiently  explain  why  any 
such  alternative  is  the  least  cost  alternative 
of  the  reasonable  alternatives  necessary  to 
take  into  account  uncertainties  or  nonquan- 
tifiable benefits? 

86.  Did  agency  correctly  determine  that 
cleanup  activity  is  likely  to  significantly  re- 
duce risks  addressed? 

87.  If  uncertainties  preclude  such  a  finding, 
did  agency  adequately  justify  the  cleanup 
activity? 

88.  Did  agency  correctly  determine  that  a 
cleanup  activity  could  not  satisfy  the  cost- 
benefit  decisional  criterion  applying  the 
statutory  requirements  upon  which  the  ac- 
tivity is  based? 

89.  Did  the  agency  correctly  conclude  that 
a  risk  assessment  would  not  likely  have  an 
effect  on  the  U.S.  economy  equivalent  great- 
er than  SSO  million/year? 

90.  Did  the  agency  correctly  conclude  that 
a  risk  assessment  for  the  issuance  or  modi- 
fication of  a  permit  meets  the  requirements 
of  {633. 

91.  Did  the  agency  correctly  conclude  that 
conducting  a  risk  assessment  would  have 
been  impracticable  due  to  an  emergency  or 
health  and  safety  threat  likely  to  result  in 
significant  harm  to  the  public  or  natural  re- 
sources? 

92.  Is  risk  assessment  related  to  rule  au- 
thorizing a  product's  introduction  into  com- 
merce? 

93.  Is  risk  assessment  an  exempt  screening 
analysis? 

94.  Is  screening  analysis  used  as  the  basis 
for  imposing  restriction  on  previously  au- 
thorized any  activities? 


95.  Is  screening  analysis  used  to  as  the 
basis  for  a  formal  determination  of  signifi- 
cant risk  from  a  substance  or  activity? 

96.  Does  agency  conduct  risk  assessments 
in  manner  that  promotes  informed  public 
input  into  decision-making  process? 

97.  Does  the  agency  maintain  appropriate 
distinction  between  risk  assessment  and  risk 
management? 

98.  Did  agency  apply  appropriate  level  of 
detail  and  rigor  to  risk  assessment? 

99.  Did  agency  develop  an  appropriate  it- 
erative process  for  risk  assessments? 

100.  Did  agency  correctly  determine  that 
additional  data  would  significantly  change 
the  estimate  of  risk  and  the  resulting  agency 
action? 

101.  Is  risk  Eissessment  based  on  best  rea- 
sonably available  scientific  data  and  under- 
standing? 

102.  Did  agency  appropriately  analyze  the 
quality  and  relevance  of  data  used  in  risk  as- 
sessment? 

103.  Did  agency  appropriately  describe  the 
analysis  of  the  quality  and  relevance  of  the 
data  used? 

104.  Did  agency  appropriately  consider 
whether  data  were  appropriately  peer-re- 
viewed or  developed  in  accordance  with  good 
laboratory  practices? 

105.  Does  risk  assessment  adequately  dis- 
cuss canfiicts  among  scientific  data? 

106.  Does  risk  assessment  include  adequate 
discussion  of  likelihood  of  alternative  inter- 
pretations of  data? 

107.  Does  risk  assessment  appropriately 
emphasize  postulates  representing  the  most 
reasonable  inferences  trom  supporting  sci- 
entific data? 

108.  Does  risk  assessment  appropriately 
emphasize  data  Indicating  greatest  scientific 
basis  of  support  for  resulting  harm  to  af- 
fected Individuals? 

109.  Does  agency  appropriately  assess 
whether  foreign  determinations  of  health  ef- 
fects values  should  be  utilized  in  agency  de- 
cisions? 

110.  Does  risk  assessment  use  site-specific 
information  to  maximum  extent  practicable? 

111.  Does  risk  assessment  inappropriately 
rely  oi)  policy  Judgrments  or  default  assumi>- 
tions? 

112.  Does  risk  assessment  appropriately 
identify  policy  judgments  used? 

113.  Does  risk  assessment  appropriately  de- 
scribe scientific  or  policy  judgments  used? 

114.  Does  risk  assessment  adequately  ex- 
plain taie  extent  policy  judgments  have  been 
validated  by  data? 

115.  Does  risk  assessment  adequately  ex- 
plain the  basis  for  choosing  particular  policy 
judgments? 

116.  Does  risk  assessment  adequately  Iden- 
tify and  explain  all  reasonable  alternative 
policy  Judgments  that  were  not  selected  by 
agency  for  use  in  risk  assessment? 

117.  Does  risk  assessment  adequately  ex- 
plain sensitivity  of  conclusions  to  such  alter- 
native policy  judgments? 

118.  Does  risk  assessment  adequately  ex- 
plain rationale  for  not  using  such  alternative 
policy  judgments? 

119.  Does  risk  assessment  inappropriately 
combine  or  compound  multiple  policy  Judg- 
ments? 

120.  Does  risk  characterization  appro- 
priately describe  hazard  of  concern? 

121.  Does  risk  characterization  appro- 
priately describe  populations  or  natural  re- 
sources at  risk? 

123.  Does  risk  characterization  appro- 
priately explain  the  exposure  scenarios  used 
in  risk  assessment? 

123.  Does  risk  characterization  appro- 
priately estimate  population  at  risk? 


124.  Does  risk  characterization  appro- 
priately describe  likelihood  of  different  expo- 
sure scenarios? 

125.  Does  risk  characterization  appro- 
priately describe  the  nature  and  severity  of 
harm  that  could  plausibly  occur? 

126.  Does  risk  characterization  appro- 
priately identify  major  uncertainties  in  each 
component  of  risk  assessment? 

127.  Does  risk  characterization  appro- 
priately address  the  influence  of  each  uncer- 
tainty on  the  results  of  the  risk  assessment? 

128.  Does  risk  assessment  conclusion  ap- 
propriately express  overall  estimate  of  risk 
as  a  range  of  probability  distribution  reflect- 
ing variabilities,  uncertainties,  and  data 
gaps  in  analysis? 

129.  Does  conclusion  appropriately  provide 
range  and  distribution  of  risks  and  cor- 
responding exi)osure  scenarios? 

130.  Does  conclusion  appropriately  identify 
reasonably  expected  risk  to  general  popu- 
lation? 

131.  Does  conclusion  appropriately  identify 
risk  to  more  highly  exposed  or  sensitive  sub- 
populations? 

132.  Does  conclusion  appropriately  describe 
qualitative  factors  influencing  range  of  pos- 
sible risks? 

133.  Do  scientific  data  and  understanding 
permit  relevant  comparisons  of  risk? 

134.  If  so.  did  agency  appropriately  place 
nature  and  magnitude  of  risks  to  human 
health,  safety,  and  the  environment  in  con- 
text? 

135.  Did  agency  appropriately  describe  sub- 
stitution risks? 

136.  In  reviewing  petition  for  review  of 
free-standing  risk  assessment,  did  agency 
correctly  conclude  that  risk  assessment  or 
entry  was  consistent  with  risk  assessment 
and  characterization  principles  in  S.  343? 

137.  In  reviewing  petition  for  review  of  risk 
assessment,  did  agency  correctly  conclude 
that  risk  assessment  does  not  fail  to  take 
into  account  material  new  scientific  infor- 
mation? 

138.  In  reviewing  petition  for  review  of  risk 
assessment,  did  agency  correctly  conclude 
that  risk  assessment  would  not  have  con- 
tained significantly  different  results  if  prop- 
erly conducted  pursuant  to  provisions  of  S. 
343? 

139.  In  reviewing  petition  for  review  of  risk 
assessment,  did  agency  correctly  conclude 
that  revised  risk  assessment  would  not  pro- 
vide basis  for  reevaluating  an  agency  deter- 
mination of  risk  that  currently  has  an  effect 
on  the  U.S.  economy  of  $50  million/year? 

140.  Does  consent  decree  imposing  rule- 
making obligations  divest  agency  of 
disrection  to  respond  to  changing  cir- 
cumstances, make  policy  or  managerial 
changes,  or  protect  rights  of  third  parties? 

141.  Did  the  agency  appropriately  apply  a 
rule  of  reason  in  determining  whether  to  add 
or  delete  a  chemical  from  the  Toxics  Release 
Inventory? 

142.  In  determining  whether  to  add  or  de- 
lete a  chemical  from  TRI,  did  the  agency  ap- 
propriately consider  the  levels  of  the  chemi- 
cal in  the  environment  that  might  result 
from  reasonably  anticipated  releases? 

143.  In  an  enforcement  proceeding,  did  a  de- 
fendant reasonably  rely  on  and  comply  with 
a  rule,  regulation,  adjudication,  directive  or 
order? 

144.  Was  such  reliance  and  compliance  in- 
compatible, contradictory,  or  otherwise  ir- 
reconcilable with  the  rule,  regulation  or  di- 
rective for  which  enforcement  Is  sought? 

Mr.  GLEa4N.  Mr.  President,  this  is  a 
list  of  144  bases  upon  which  a  rule  can 
be  challenged  using  the  arbitrary  and 


capricious  standard  that  you  are  talk- 
ing about. 

Mr.  JOHNSTON.  Well 

Mr.  GLENN.  These  can  still  be  chal- 
lenged. 

Mr.  JOHNSTON.  Let  me  ask  my 
friend  to  answer  this  question:  EPA 
does  not  do  anything.  It  puts  no  rule  up 
for  review.  What  is  your  remedy  if  you 
are  an  aggrieved  party,  if  you  are  out- 
raged citizens,  if  you  are  millions  of 
American  citizens,  what  is  your  rem- 
edy? To  come  to  Congress? 
.  Mr.  GLENN.  Yes,  that  is  the  ultimate 
protection.  Congress,  where  80  percent 
of  these  things  start  to  begin  with, 
where  the  requirements  are  put  in. 

Mr.  JOHNSTON.  I  tell  my  frtend  that 
the  American  public  has  come  to  Con- 
gress. That  is  what  we  are  doing  here 
today.  That  is  what  this  is  all  aboun. 
EPA  has  reviewed  its  own  rules  and 
says  they  are  not  based  on  real  risks, 
they  are  based  on  public  perceptions  of 
risk  and  we  need  to  do  something 
about  it.  Everybody  says  let  us  do 
something  about  it.  And  now  that  is 
where  we  are. 

There  was  a  1987  study  called  "Unfin- 
ished Business"  where  EPA  systemati- 
cally ranked  the  seriousness  of  the  var- 
ious risks  that  it  was  addressing  or 
could  address.  The  report  found  that 
there  was  little  correlation  between 
the  risk  that  the  EPA  staff  judged  as 
most  threatening  and  EPA's  program 
priorities.  Instead,  EPA  found  a  cor- 
relation between  EPA's  priorities  and 
public  opinion  on  the  seriousness  of  the 
various  environmental  threats.  "Over- 
all, EPA's  priorities  appear  more  close- 
ly aligned  with  public  opinion  than 
with  our  estimated  risk." 

Mr.  President,  these  conclusions  were 
confirmed  in  1990  by  e:PA's  Science  Ad- 
visory Board,  in  its  report  entitled 
"Reducing  Risks."  The  report  urged 
EPA  to  target  its  environmental  pro- 
tection efforts  on  the  basis  of  opportu- 
nities for  the  greatest  risk  reduction. 

So,  Mr.  President,  I  think  we  now 
have  the  picture.  The  Glenn-Chafee 
amendment  allows  aggrieved  parties  to 
come  to  Congress,  and  that  is  it.  Other 
than  trusting  in  the  judgment— to  use 
the  words  of  the  statute,  "the  sole  dis- 
cretion of  the  head  of  the  agency." 
that  is  It.  You  have  the  sole  discretion 
of  the  head  of  the  agency,  and  that  Is 
exactly  what  we  have  right  now. 

Mr.  President,  right  now,  we  have  the 
sole  discretion  of  the  head  of  the  EPA. 
We  have  the  sole  discretion  of  OSHA 
and  all  these  other  places  that  are  run 
amok.  Listen  to  what  EPA  says  about 
its  own  rules.  This  is  not  some  right- 
wing  interest  group  talking  about  how 
badly  EPA  is  assessing  its  niles.  This  is 
EPA  saying  it.  Its  own  Science  Advi- 
sory Board  confirmed  it  in  1990,  and  we 
are  told,  well,  trust  them.  Let  us  con- 
tinue to  go  with  unfettered  discretion, 
with  "sole  discretion."  Now,  that  is 
what  Glenn-Chafee  says— "sole  discre- 
tion." 
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Now.  Mr.  President,  we  have  been  on 
the  floor  for  6  days.  This  is  the  6th  day 
on  this  legislation,  the  6th  straight  day 
going  through  all  of  these  provisions 
and  arguing  about  these  provisions  and 
all  that.  And  we  are  told,  well,  leave  it 
to  the  sole  discretion  of  the  agency 
head.  And  then,  as  for  new  rules,  if  it  is 
Implicitly— whatever  that  means,  and  I 
think  it  means  whatever  in  the  sole 
discretion  of  the  agency  head  they 
want  it  to  mean— you  do  not  have  to  do 
for  a  new  rule  the  cost-benefit  analysis. 
By  the  way,  you  do  not  even  have  to 
justify  the  cost.— that  benefits  justify 
the  cost. 

Mr.  GLENN.  If  the  Senator  will  yield, 
the  Senator  defends  the  petition  proc- 
ess in  the  Dole- Johnston  bill.  On  March 
14,  the  Senator  from  Louisiana  re- 
sponded to  a  letter  that  Senators 
Levin.  Lieberman.  and  I  had  sent  to 
him  asking  his  opinion  on  these,  be- 
cause he  has  had  a  lot  of  experience  in 
these  areas.  We  asked  him  to  comment 
on  S.  291  and  S.  343.  He  sent  us  back  a 
very  thoughtful  and  well-reasoned-out 
letter  response  of  his  views  at  that 
time.  I  say  that  within  that  letter— and 
I  will  not  read  the  whole  letter  because 
it  was  rather  lengthy— but  in  talking 
about  the  petition  process,  the  Senator 
from  Louisiana  stated  the  following: 

To  help  set  priorities  for  the  review.  I  pre- 
fer some  sort  of  advisory  committee  to  assist 
the  agency  head.  I  am  very  skeptical  of  the 
petition  process,  which  is  likely  to  skew  the 
priorities,  and  I  am  strongly  opposed  to  any 
judicial  review  of  actions  taken  under  a 
lookback  provision. 

It  seems  to  me  that  is  pretty  clear  as 
to  what  the  thinking  was  in  March. 
Further  on  down  in  another  paragraph, 
it  says: 

The  Dole  bill,  however,  allows  any  person 
to  petition  for  a  cost-benefit  analysis  of  an 
existing  regulation.  If  the  analysis  shows 
that  the  regulation  does  not  satisfy  the 
decisional  criteria  of  the  bill  (that  Is.  that 
the  benefits  of  the  regulation  outweigh  the 
cost)  the  agency  must  either  revoke  the  reg- 
ulation or  amend  it  to  conform  to  the 
decisional  criteria.  Denial  of  the  petition  by 
an  agency  head  is  subject  to  judicial  review. 

Needless  to  say.  I  strongly  disagree 
with  this  approach.  Unless  I  am  read- 
ing something  wrong,  the  Senator  from 
Louisiana  is  stating  one  thing  In 
March  and  a  different  thing  on  the 
floor  here  today. 

Mr.  JOHNSTON.  Mr.  President,  I  ap- 
preciate that  question. 

This  is  the  very  provision  that  we  ac- 
cepted, the  advice  of  Sally  Katzen,  who 
is  head  of  OIRA.  and  other  Democrats 

Frankly.  I  think  we  ought  to  have 
advisory  boards.  But  the  advisory 
boards  were  objected  to  by  the  Senator 
from  Ohio,  the  Senator  from  Michigan. 
Senator  Levin,  and  others,  who  said  we 
should  not  have  this  advisory  board, 
and  it  would  clog  up  the  thing. 

I  think  advisory  boards  would  be  use- 
ful. 

Mr.  GLENN.  Could  the  Senator  tell 
me  when  he  objected  to  that?  I  do  not 
believe  there  was  an  objection  to  that. 


Mr.  JOHNSTON.  I  thought  it  was  in 
our  negotiating  session.  Does  the  Sen- 
ator wish  to  get  advisory  boards  back 
in? 

Mr.  GLENN.  I  do  not  know  what  hap- 
pened in  our  session.  There  were  so 
many  things  that  occurred  in  those 
sessions.  It  would  be  hard  to  go  back 
and  recall  everything  that  occurred. 

Mr.  JOHNSTON.  The  advisory 
boards,  in  my  judgment,  are  useful,  and 
I  tried  to  sell  advisory  boards.  I  do  not 
think  they  are  central  to  the  process, 
but  if  the  Senator  from  Ohio  thinks 
they     are     important.     I     will     come 

back 

Mr.  GLENN.  I  would  be  happy  to  talk 
about  advisory  boards.  We  might  be 
able  to  get  some  wording  here  that 
would  be  proposed  as  an  amendment 
here,  and  we  would  be  glad  to  consider 
that  if  that  is  possible. 

Mr.  JOHNSTON.  Under  the  original 
Dole  amendment,  people  would  be  able 
to  petition  as  often  as  they  wished  to. 
They  would  have  an  automatic  judicial 
review  of  that. 

Sally  Katzen  suggested— I  think  it 
was  an  excellent  idea.  I  think  the  Sen- 
ator carried  forward  some  of  the  ideas 
with  that,  which  was  we  have  180  days 
after  the  publication  of  the  initial  list 
within  which  to  petition  with  a  very 
high  threshold.  That  is,  we  have  to 
show  a  substantial  likelihood  that  the 
existing  rule  does  not  meet  the  test.  If 
you  do  not  make  the  application  dur- 
ing the  180  days,  you  cannot  apply 
again  for  5  years.  This  is  only  an  every 
5-year  process. 

The  appeals  from  that  are  consoli- 
dated so  that  there  is  only  one  appeal, 
so  that  the  very  problems  that  I  was 
talking  about  in  my  bill,  that  Sally 
Katzen  was  talking  about  in  our  nego- 
tiating session,  were  accepted  on  terms 
suggested  by  her. 

It  deals  with  that  problem  of  agency 
overload  and  court  overload.  We  did 
that.  I  think  it  was  an  ingenious  sug- 
gestion that  she  made.  We  accepted  it 
hook,  line,  and  sinker.  We  said.  "Yes." 
That  is  the  problem  with  this  bill.  It  is 
hard  to  accept  "yes"  for  an  answer. 

Mr.  President,  this  bill,  virtually  ev- 
erything, virtually  all  the  major  areas 
of  opposition  to  this  bill  as  suggested 
have  been  dealt  with,  and  dealt  with 
successfully. 

Supermandate — that  is,  does  this 
statute  override  any  other  underlying 
statutes?  We.  first  of  all.  made  it  clear 
in  the  Dole-Johnston  original  bill  and 
Senators  came  back  and  said  it  is  not 
clear.  Well,  we  made  it  absolutely  clear 
by  stating  it  again  on  terms  agreed  to 
by  both  the  left  and  the  right  of  this 
Chamber.  Supermandate  is  solved. 

Judicial  review.  I  submit,  is  solved. 
The  language  is  clear. 

The  $100  million  threshold,  that  is  a 
big  thing.  We  had  the  amendment  here 
and  we  passed  it.  It  is  now  part  of  the 
process. 

The  petition  process,  we  accepted  the 
Katzen   suggestion,    wholly   and   com- 
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pletely,  and  it  is  now  incorporated. 
Now.  they  may  want  more.  Was  it 
Samuel  Gompers.  the  labor  leader, 
when  they  asked.  "What  does  labor 
want?"  and  he  said,  "More.  more, 
more."  Whoever  said  it.  they  should 
have  said  it  for  this  bill.  Because  they 
come  in  and  ask  for  things,  and  we  do 
them,  and  somehow  it  is  not  enough 

Effective  day— we  dealt  with  the  ef- 
fective date.  The  problem  was  we  have 
all  the  ongoing  rules  that  have  to  be 
redone.  We  say.  OK.  if  you  have  a  no- 
tice of  proposed  rulemaking  out  by 
April  1  of  this  year,  you  do  not  have  to 
go  back  and  redo  any  cost-benefit  or 
risk  assessment.  You  are  home  free. 

Now.  I  think  that  solves  the  problem 
because  if  you  just  started  with  a  no- 
tice of  proposed  rulemaking  since  April 
1.  you  got  plenty  of  time  to  incorporate 
that  in  your  bill. 

Superfund- Mr.  President,  one  of  the 
toughest  issues  in  this  bill  as  to  which 
there  was  a  huge  amount  of  disagree- 
ment, I  very  strongly  sided  with  the 
Senator  from  Ohio  in  thinking  that  all 
of  this  environmental  cleanup,  all  of 
these  Superfund  provisions  ought  to  be 
out  of  here.  And  we  accepted.  As  a  mat- 
ter of  fact,  we  did  it  by  unanimous  con- 
sent. We  probably  should  have  had  a 
vote  to  have  seared  that  into  the  mem- 
ory of  our  colleagues,  but  at  least  we 
did  it.  Superfund  is  gone.  Sayonara. 

The  sunshine  amendment— the  Sen- 
ator from  Ohio  suggested  it.  We  accept- 
ed it.  It  is  done.  Now,  it  is,  I  am  sure, 
not  enough.  I  am  sure  that  there  is  not 
enough  we  can  do  to  satisfy  some  peo- 
ple, other  than  to  make  this  bill  solely 
in  the  discretion  of  the  agency  heads, 
because  that  in  effect  is  what  Glenn- 
Chafee  does.  Solely  in  the  discretion, 
not  reviewable  by  the  court,  do  it  if 
you  want  to.  but  if  you  did  not  want  to. 
do  not  bother. 

And  you  have  plenty  of  redress  by 
coming  to  the  Congress. 

Mr.  GLENN.  Would  the  Senator 
yield?  That  is  what  the  Senator  argued 
for  in  his  letter. 
Mr.  JOHNSTON.  Not  that.  no.  indeed. 
Mr.  GLENN,  Yes.  I  read  it  Into  the 
letter  a  little  while  ago.  I  will  ask  any- 
body to  reread  that  to  see  if  this  is  not 
a  change  in  position. 

Mr.  JOHNSTON.  I  have  never  said 
this  ought  to  be  consensual,  that  it 
ought  to  be  solely  in  the  discretion  of 
the  agency  head.  Never  have  said  that. 
Never  believed  that.  It  simply  is  not  so. 
I  think  we  have  delivered  very,  very 
well  on  this  letter  of  mine. 

Mr.  GLENN.  This  position.  I  submit 
to  my  friend  from  Louisiana,  is  180  de- 
grees opposed.  "To  help  set  priorities 
for  the  review.  I  prefer  some  sort  of  ad- 
visory committee  to  assist  the  agency 
head.  I  am  very  skeptical  of  a  petition 
process  which  is  likely  to  skew  the  pri- 
orities, and  am  strongly  opposed  to  any 
judicial  review  of  actions  Uken  under 
a  lookback  provision." 

Now,  that  is  diametrically  opposed  to 
what  the  Senator  is  talking  about  here 


today.  Further,  if  I  might  continue  just 
for  a  second  here.  I  think  in  all  of  our 
best  recollection  of  those  here  who 
were  in  some  of  those  negotiating  ses- 
sions. Miss  Katzen  never  supported  the 
petitioner  a  right  to  have  a  major  rule 
reviewed  in  3  years.  That  is  way  too 
short  and  forces  an  jigency  to  set  prior- 
ities by  petition  and  not  by  what  is 
most  important  or  what  is  most  press- 
ing. 

In  addition.  Dole-Johnston  also  al- 
lows for  interlocutory  appeal  of  three 
different  issues.  No.  1,  a  major  rule.  No. 

2.  does  it  require  risk  assessment?  No. 

3.  does  it  require  regulatory  flexibility 
analysis?  It  allows  judicial  review  in 
the  middle  of  the  rulemaking. 

Mr.  JOHNSTON.  If  the  Senator  would 
allow  me  to  answer  that,  first  of  all,  on 
the  reg  flex,  I  did  not  support  the  reg 
flex.  A  big  bipartisan  vote  of  58  votes 
approved  reg  flex. 

I  really  do  not  think  it  is  workable. 
But  the  two  Senators  from  Georgia, 
NUNN  and  Coverdell,  have  indicated 
that  tiiey  would  work  on  this  and  try 
to  relieve  the  burden. 

Let  me  tell  the  Senator  from  Ohio, 
that  is  not  the  fault  of  this  Senator.  I 
suspect  that  if  by  any  chance  the 
Glenn-Chafee  amendment  got  adopted, 
that  it  would  have  the  Nunn-Coverdell 
amendment  bit.  Do  not  criticize  Dole- 
Johnston  for  having  Nunn-Coverdell.  I 
was  not  for  it,  and  the  Senator  would 
get  it  if  he  had  it. 

With  respect  to  the  interlocutory  ap- 
peal on  the  size  of  the  rule,  whether  it 
is  a  HOO-million  rule  or  whether  it  is 
one  that  requires  a  risk  assessment  be- 
cause it  pertains  to  health,  safety,  and 
the  environment.  I  had  said  all  along 
that  was  a  proposal  which  I  put  in.  It 
was  not  in  the  original  Dole  amend- 
ment. It  was  meant  to  give  agency 
heads  nexibility  and  help.  And  if  that 
is  a  real  problem,  it  can  come  out.  I 
think  those  who  criticize  the  interlocu- 
tory appeal  do  not  understand  it.  I 
mean,  it  is  meant  so  agency  heads  will 
know  at  the  end  of  60  days  whether 
they  are  going  to  have  a  challenge  on 
whether  it  is  a  major  rule. 

The  problem  you  have  now— for  ex- 
ample, we  had  hearings  on  NEPA.  If 
the  Senator  would  follow  through  with 
me  on  this,  we  had  hearings  on  NEPA 
and  we  found  that  EPA  is  spending  $100 
million  a  year  on  NEPA  studies.  As  the 
Senator  knows,  an  environmental  im- 
pact statement  is  much  more  detailed 
and.  in  turn,  much  more  expensive 
than  an  environmental  impact  assess- 
ment. But  they  always  do  an  environ- 
mental impact  statement  rather  than 
an  assessment  because  they  do  not 
want  to  wait  until  the  end  of  all  this 
study  and  rulemaking  and  what  have 
you  and  have  to  go  back  and  redo  it. 

That  was.  frankly,  the  idea  of  the  in- 
terlocutory appeal.  So  that,  if  you  do 
not  complain  about  the  size  of  the  rule 
in  the  first  60  days,  then  that  is  forever 
sealed  in.  And  if  they  do  complain  and 


do  make  the  appeal,  the  agency  head 
can  moot  the  appeal  by  simply  going 
back  and  agreeing  to  do  the  risk  as- 
sessment and  cost-benefit  analysis.  It 
is  simply  meant  to  help  them. 

But  if  that  is  a  problem,  the  whole 
thing  can  come  out.  Let  me  just  make 
a  remark  or  two  and  then  I  will  yield 
the  floor. 

Mr.  ROTH.  Will  the  Senator  yield  for 
a  question? 

Mr.  JOHNSTON.  Yes.  of  course. 

Mr.  ROTH.  Am  I  correct  in  under- 
standing that  I  believe  every  President 
since  President  Ford  has  required  a 
cost-benefit  analysis  to  be  made,  but, 
despite  that  general  requirement 
through  Executive  order  and  otherwise, 
it  has  not  been  adhered  to?  Is  that  cor- 
rect? 

Mr.  JOHNSTON.  There  has  been  a 
risk  assessment  rulemaking  rule  out 
there — Executive  order  I  should  say — 
under  every  President  since  President 
Ford. 

By  the  way,  I  have  a  copy  of  it  here. 
The  problem  is  that  it  is  consensual  as 
well,  and  it  is  generally  igrnored,  as  my 
friend  suggests. 

Mr.  ROTH.  That  is  the  point  I  am 
trying  to  make.  It  is  consensual  under 
current  conditions,  and  the  Glenn- 
Chafee  would  make  no  change,  it  would 
continue  to  be  consensual.  Is  that  cor- 
rect? 

Mr.  JOHNSTON.  It  would  even  more 
clearly  be  consensual  under  those  be- 
cause they  make  sure,  and  they  say. 
"in  sole  discretion  of  the  agency  head," 
and  then  they  go  back,  under  section 
625,  and  ensure  that  there  is  no  appeal 
from  the  exercise  of  sole  discretion.  I 
do  not  know  how  you  could  otherwise 
have  an  appeal  from  the  exercise  of 
sole  discretion,  but  they  make  sure 
that  there  is  no  appeal.  It  is  non- 
enforceable.  It  is  sort  of  the  honor  sys- 
tem, or  I  should  say  the  buddy  system, 
the  bureaucratic  buddy  system.  . 

Mr.  ROTH.  So,  in  a  very  real  way,  the 
adoption  of  the  Glenn-Chafee  legisla- 
tion would  mean  no  significant  change, 
at  least  as  far  as  cost-benefit  is  con- 
cerned? 

Mr.  JOHNSTON.  The  Senator  has  put 
it  very,  very  well.  No  significant 
change.  And  your  recourse,  according 
to  the  Senator  from  Ohio,  is  to  come  to 
Congress. 

Mr.  ROTH.  As  the  distinguished  Sen- 
ator from  Louisiana  already  pointed 
out.  that  is  what  we  are  doing  now.  It 
is  a  fact— is  it  not  a  fact  that  the  Vice 
President,  the  head  of  OIRA.  and  oth- 
ers, have  said  that  there  are  bad  rules 
on  the  books  and  something  needs  to 
be  done?  Is  that  not  correct? 

Mr.  JOHNSTON.  That  is  exactly  cor- 
rect. But  they  say,  trust  us.  we  will  do 
them  in  our  sole  discretion. 

Mr.  ROTH.  But  that  is  the  problem; 
it  has  not  been  done.  Is  that  not  cor- 
rect? 

Mr.  JOHNSTON.  That  is.  even  ac- 
cording  to   EPA's   own   studies.   They 


had  one  study  in  1987  that  determined 
that  risks  conformed— the  EPA  study 
in  1987  entitled.  "Unfinished  Business" 
says  that  they  "systematically  failed 
to  properly  rank  risks."  They  ranked 
them  according  to  public  opinion  rath- 
er than  science. 

Then  they  came  back  3  years  later,  in 
1990.  had  another  study  from  EPA's 
Science  Advisory  Board,  and  said  they 
were  continuing  to  do  the  same  thing. 

I  submit  they  are  continuing  to  do 
the  same  thing  today.  And  this  same 
crowd  is  coming  in  and  saying,  trust 
us.  we  are  doing  it  right,  and  no  change 
needs  to  be  made. 

Mr.  ROTH.  As  I  understand  it,  and  of 
course  none  of  us  have  had  a  chance  to 
review  that  carefully,  the  new  lan- 
guage of  the  Glenn-Chafee  bill— but  es- 
sentially what  they  have  done  is  taken 
the  teeth  out  of  the  legislation  that 
was  reported  out  by  the  Governmental 
Affairs  Committee? 

Mr.  JOHNSTON.  That  is  exactly 
right.  The  Roth  bill,  which  came  out 
unanimously,  out  of  Governmental  Af- 
fairs, had  a  lot  of  teeth.  The  Senator 
and  I  have  talked  about  that.  My  own 
view  was  I  liked  some  of  the  teeth.  I 
thought  some  of  the  other  teeth  were 
too  sharp. 

Mr.  ROTH.  The  Senator  is  partly 
right. 

Mr.  JOHNSTON.  But  no  need  to 
worry,  all  of  those  teeth  are  gone.  You 
do  not  even  have  false  teeth  here. 

Mr.  ROTH.  So  this,  in  a  sense,  would 
be  an  exercise  in  futility. 

Mr.  JOHNSTON.  This  is  a  waste  of 
time.  If  you  want  to  kill  this  bill,  enact 
this  Glenn-Chafee  amendment,  beat 
your  chest,  feel  good  about  it.  It  has 
risk  assessment  in  the  title  of  the  bill, 
but  it  amounts  to  nothing,  zero. 

Mr.  ROTH.  I  congratulate  the  distin- 
guished Senator  from  Louisiana  for  his 
very  penetrating  analysis. 

Mr.  JOHNSTON.  I  thank  my  col- 
league and  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Ohio. 

Mr.  GLENN.  Mr.  President,  this  was 
an  interesting  discussion.  It  shows  the 
complexities  of  this  legislation  and 
why  we  should  not  be  rushed  on  the 
floor  of  the  Senate  putting  it  into  ef- 
fect. We  should  be  considering  all  these 
things  and  all  the  legal  ramifications 
of  it  in  every  respect. 

I  come  back,  though,  that  if  the 
Agency  passes  something  that  is  con- 
sidered to  be  not  OK,  or  tries  to  put 
something  into  effect,  that  anyone  can 
petition  the  Agency  and  say.  "We 
think  this  should  go  back  to  Con- 
gress." or  notify  their  Congressman, 
notify  their  Senator,  we  can  call  it 
back. 

I  do  not  see  yet  why  that  is  not — that 
is  where  the  responsibility  lies,  is  right 
here.  We  are  the  ones  who  passed  the 
original  legislation.  What  we  have  done 
is.  for  the  first  time,  put  into  play  a 
specific  arrangement.  We  are  detailing 
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it  in  legislation.  We  are  inviting  people 
to  watch  what  goes  on  in  the  agencies 
and  say  we  will  bring  it  back. 

The  Senator  from  Louisiana  is  abso- 
lutely correct.  We  always  have  the 
right  in  Congress  to  do  something  like 
this  if  we  want  to  pass  separate  legisla- 
tion. But  that  takes  a  lot  of  time.  It  is 
time  consuming,  it  could  go  on  for  a 
whole  session  of  Congress.  It  could  go 
on  for  another  year.  What  we  did  is 
provide,  in  both  pieces  of  legislation, 
time  restraints  by  which  Congress  has 
to  complete  its  action.  In  other  words, 
any  authorizing  committee  can  call 
back  a  rule  or  regulation  for  reconsid- 
eration before  it  goes  into  effect.  I 
really  do  not  see  how  there  could  be  a 
better  protection  than  that.  I  do  not 
know  what  else  there  is  that  would  be 
needed. 

Let  me  read  some  things  into  the 
Record  that  apply  to  this  judicial  re- 
view: 

Judicial    Review    Provisions    in    Glenn- 
Chafee  and  Dole-Johnston  Versions  of 
S.  343— A  Comparative  Approach 
1.  rulemaking  file  requirements  and 
review 
The  Dole- Johns  ton  bill  amends  the  A.  P.  A. 
to  add  elaborate   rulemaking   Hie   require- 
ments    to     all     notice-and-comment     rule- 
making:   these   sections   contain   their  own 
confusing  judicial  review  provision  [553(m), 
p.  12)  and  would  encourage  lawsuits  over  the 
adequacy  of  the  nie  and  whether  Items  were 
placed  in  the  file  as  quickly  as  possible.  Ad- 
ditionally,   the    Dole-Johnston    bill    would 
change  the  standards  of  review  for  rules  Is- 
sued   under   notice-and-comment;    it    would 
add  5  U.S.C.  J706<aM2HF)  to  require  that  the 
factual   basis  for  a  rule  have   "substantial 
support"  in  the  rulemaking  file.  See  discus- 
sion below. 

The  Glenn-Chafee  bill  does  not  include 
these  troublesome  provisions. 

J.  JUDICIAL  review  OF  SCHEDUUNO  REVIEW/ 
LOOKBACK 

Section  623(e)  (p.  30)  of  the  Dole-Johnston 
bill  provides  for  judicial  review  of  agency 
non-compliance  with  the  process  for  schedul- 
ing of  review  of  existing  rules.  However,  the 
section  does  not  clearly  limit  judicial  review 
to  only  the  reasonableness  of  the  schedule. 
The  scope  of  review  is  broad— I.e..  "agency 
compliance  or  noncompliance  with  the  re- 
quirements of  this  section"  and  review  exists 
"notwithstanding  section  625."  Review  is 
limited  to  the  DC.  Circuit  Court  of  Appeals. 
Review  of  Hnal  agency  action  must  be  filed 
within  60  days  of  publication  of  the  final 
rule.  However,  the  section  does  not  preclude 
interlocutory  review. 

Section  625<c)  of  the  Glenn-Chafee  bill  (p. 
18)  provides  for  judicial  review  of  the  agency 
regulatory  review  but  precludes  review  of 
agency  decisions  whether  to  place  a  rule  on 
the  schedule  and  the  deadlines  for  comple- 
tion. 

3.  REVIEW  OF  DECISION  TO  "SUNSET"  RULE 

Section  623(g)(3)  (p.  33-34)  of  the  Dole-John- 
ston bill  grants  interested  parties  the  right 
to  petition  the  D.C.  Circuit  Court  of  Appeals 
to  extend  the  period  for  review  of  a  rule  up 
to  two  years  and  to  grant  equiUble  relief  to 
prevent  termination  where,  inter  alia,  termi- 
nation of  the  rule  would  not  be  in  the  public 
interest. 

The  last  sentence  of  section  623(h)  provides 
that  the  decision  of  an  agency  to  not  modify 
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a  major  rule  "shall  constitute  final  agency 
action  for  the  purposes  of  judicial  review." 
Section  623(j)(2)  similarly  states  that  failure 
to  promulgate  an  amended  major  rule  or  to 
make  decisions  by  the  date  required  shall  be 
considered  final  agency  action. 

Under  the  Glenn-Chafee  bill,  rules  would 
not    automatically    "sunset."    Instead,    the 
agency  would  be  required  to  publish  a  notice 
of     rulemaking     to     terminate     a     rule 
$625(e)(l)(CKiv). 

4.  JURISDICrnON  AND  JUDICIAL  REVIEW 

Clarity  of  limitation  on  Judicial  review — 
Section  625(a)  and  (b)  of  the  Dole-Johnston 
bill  (p.  38)  affirmatively  grant  jurisdiction  to 
review  "any  claims  of  noncompliance  with 
this  subchapter  and  subchapter  ni. "  While 
compliance  is  subject  to  Judicial  review 
"only  in  accordance  with  this  section."  sub- 
section 625(d)  arguably  permits  broad  judi- 
cial review. 

By  contrast,  the  Glenn-Chafee  bill  clearly 
sutes  there  is  no  Judicial  review  except  as 
provided  therein.  5623(a),  p.  13.  Section  623  of 
the  Glenn-Chafee  bill  is  very  clear  concern- 
ing what  is  reviewable  and  what  is  not. 

Procedural  errors— Section  625  of  the 
Dole-Johnston  bill  is  unclear  as  to  whether 
procedural  errors  are  reviewable.  It  sutes 
that  "failure  to  comply"  may  be  considered 
by  the  court  solely  to  determine  "whether 
the  final  agency  action  is  arbitrary  and  ca- 
pricious or  an  abuse  of  discretion  (or  unsup- 
ported by  subsUntial  evidence  where  that 
standard  is  otherwise  required  by  law  " 
625(d),  p.  39 

The  use  of  the  words  "failure  to  comply" 
in  at  least  three  places  in  section  625  sug- 
gests procedural  errors  are  reviewable. 

The  limitation  of  review  to  the  "arbitrary 
and  capricious"  or  "abuse  of  discretion"  test 
may  not  be  sufficient  to  keep  courts  from  re- 
viewing alleged  agency  non-compliance  Just 
as  they  otherwise  would  under  the  A.P.A. 
That  was  the  view  of  one  court  in  a  case 
where  Congress  limited  review  of  agency  pro- 
cedural error  to  those  which  rendered  the 
agency  action  arbitrary  and  capricious.  That 
court  had  difficulty  understanding  the  limi- 
tation as  violation  of  procedure  is  often  re- 
garded as  rendering  the  action  arbitrary  and 
capricious.  Small  Refiner  Uad  Phase-Down 
Task  Force  v.  U.S.  E.P.A..  705  F.2d,  521  (D.C. 
Clr.  1983).  See  also.  Motor  Vehicle  Mfrs.  Assn 
of  U.S.  V.  E.P.A..  768  F.  2d  385  (DC.  Clr.  1985) 
(statutory  test  of  action  in  excess  of  statu- 
tory authority  same  standard  as  arbitrary 
and  capricious). 

The  Glenn-Chafee  bill,  by  contrast,  makes 
it  clear  that  courts  are  not  to  review  the  un- 
derlying steps  and  procedures  leading  up  to 
the  cost-benefit  analysis  and  risk  assess- 
ment. Section  623(d)  expressly  states  that 
".  .  .  the  court  shall  not  review  to  determine 
whether  the  analysis  or  assessment  con- 
formed to  the  particular  requirements  of  this 
chapter."  §623(d),  p.  14.  The  Glenn-Chafee  bill 
would  permit  the  court  to  consider  the  ac- 
tual documents  produced  by  the  agency  to 
evaluate  cost-benefit  analysis  and  risk  as- 
sessment in  determining  the  reasonableness 
of  the  agency  action  but  not  to  permit  re- 
view of  the  underlying  steps  to  development 
of  the  risk  assessment  or  cost-benefit  analy- 
sis. 

Judicial  "second-guessing"  of  agency  Judg- 
ment and  scientific  expertise  The  Dole-John- 
ston bill  creates  great  risk  that  courts  will 
second  guess  agency  Judgments  and  sci- 
entific determinations  which  go  into  the 
cost-benefit  analysis,  risk  assessment,  and 
application  of  the  prescriptive  decisional  cri- 
teria. 

The  Dole-Johnston  bill  conUins  nwiny  pre- 
scriptive requirements  which   tell  agencies 
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what  they  must  consider  and  what  they  can- 
not. However,  many  of  these  factors  are  very 
difficult  in  application.  Yet  consideration  of 
factors  Congress  has  decided  are  not  to  be 
considered  has  been  cited  as  a  basis  for  re- 
versal under  arbitrary  and  capricious  review. 
Citizens  to  Preserve  Overton  Park  v.  Volpe  401 
U.S.  402.  416  91  S.  Ct.  814.  823,  28  L.  Ed.  2d  136 
(1971). 

S.  343  turns  administrative  law  on  its  head 
if  it  takes  away  agency's  ability  to  make 
policy  choices  and  to  have  those  upheld  so 
long  as  they  are  reasonable  and  consistent 
with  the  statute  being  applied.  See  cases 
cited  in  Small  Refiner  Lead  Phase-Down  Task 
Force.  705  F.  2d  at  520.  If  Congress  takes  away 
an  agency's  discretion  to  make  policy 
choices,  then  special  Interests  challenging  a 
rule  will  argue  that  an  abuse  of  discretion 
standard  permits  the  court  to  second-guess 
the  agency's  decision  as  to  what  is  a  "policy 
Judgment"  and  what  is  "scientific  under- 
standing." 

Courts  are  not  situated  to  "second-guess" 
the  prescriptive  requirements  of  the  Dole- 
Johnston  bill.  Courts  are  not  well  situated  to 
review  the  underlying  basis  of  cost-benefit 
analyses  and  risk  assessments  against  the 
prescriptive  standards  of  the  bill. 

.  .  the  crowded  states  of  Judicial  dockets 
offers  a  highly  practical  reason  why  Judges 
will  not,  and  probably  should  not.  devote  the 
considerable  time  and  effort  needed  to  re- 
view a  several-thousand-page  agency  record, 
informed  by  a  thorough  understanding  of  the 
substance  of  risk-related  regulatory  prob- 
lems, in  order  to  see  whether  or  not  that 
agency  determination  was  arbitrary. '• 
Justice  Breyer,  Breaking  the  Vicious  Circle- 
Toward  Effective  Risk  Regulation  (Cam- 
bridge, Mass.:  Harvard  University  Press 
1973),  pp.  58-59  (describing  why  courta  are  not 
institutionally  suited  to  resolve  risk  issues) 
Prejudicial  error  [Note:  Neither  bill  con- 
tains a  prejudicial  error  provision  in  this 
section.  However,  Senator  Johnston  says 
concerns  with  the  decisional  criteria  and  ju- 
dicial review  provisions  are  solved  by  the 
prejudicial  error  test  in  5  U.S.C.  706.  This  is 
not  an  adequate  protection.) 

The  problems  with  judicial  review  of  the 
many  prescriptive  requirements  of  the  Dole- 
Johnston  bill  are  also  not  cured  by  the  ""prej- 
udicial error"  test  in  5  U.S.C.  §706.  That  test, 
which  is  unchanged  from  the  current  APA, 
has  been  described  as  requiring  remand  if  the 
court  "cannot  be  sure  that  under  the  correct 
procedures  the  Agency  would  have  reached 
the  same  conclusion  .  .  ."  Weyerhaeuser  Co. 
V.  Costle.  590  F.2d  1011.  1031  (D.C.  Clr.  1978). 
That  case  invalidated  a  pollution  emission 
limitation  rule  for  failure  to  provide  ade- 
quate notice  for  comment  on  agency  data 
even  though  petitioner  could  not  show  that 
recomputation  of  the  data  would  have  made 
the  process  so  costly  as  to  invalidate  the 
limitation  as  an  abuse  of  discretion. 

Clogging  the  Courts.— The  language  of  sec- 
tion 625  will  encourage  years  of  litigation  be- 
fore even  the  question  of  what  is  reviewable 
Is  resolved.  This  bill  gives  regulated  industry 
many  hooks  to  delay  rulemaking  and  then  to 
challenge  the  final  result.  If  those  steps  are 
subject  to  Judicial  review,  there  will  be  every 
incentive  to  stop  regulation  through  com- 
plex and  lengthy  judicial  review  proceeding. 
When  this  Is  combined  with  the  increased 
time  and  cost  of  rulemaking  under  this  bill, 
the  result  may  be  gridlock.  This  frustration 
of  law  is  not  a  desirable  goal. 

Judicial  review  of  whether  the  agency 
chose  the  "least  cost  alternative,  "  given  the 
great  differences  in  underlying  data,  will 
generate  challenges.— The  Dole-Johnston  bill 
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takes  away  agency  discretion  and  mandates 
that  all  costs  and  benefits  be  turned  into  one 
number  and  that  the  agency  select  the  ""least 
cost  alternative"  of  those  available  under  624 
(b)  or  (c).  Yet  some  say  that  cost-benefit 
analyses  may  be  off  by  a  magnitude  of  hun- 
dreds. This  makes  It  difficult  for  agencies  to 
achieve  any  certainty  concerning  applica- 
tion of  cost-benefit  analyses.  If  agencies 
must  constantly  be  looking  over  their  shoul- 
der at  the  possibility  of  Judicial  review,  it  is 
clear  this  will  provide  many  opportunities 
for  challenges  to  rules  by  the  regulated  in- 
dustry. 

By  contrast,  the  Glenn-Chafee  bill  provides 
a  range  of  discretion  to  the  agency  decision- 
maker in  section  622(f)  and  is  much  more 
clear  that  the  decisional  criteria  do  not  alter 
statutory  criteria  for  rulemaking. 

5.  INTgRLOCUTORY  REVIEW  OF  DETERMINATION 
OF  "MAJOR  RULE" 

The  Dole-Johnston  bill  permits  Interlocu- 
tory appeal  of  an  agency  decision  that  a  rule 
is  not  a  major  rule  or  is  not  subject  to  risk 
assessment  requirements.  §625(e)  p.  39. 

The  Olenn-Chafee  bill  requires  "a  clear  and 
convinaing  showing  that  the  determination 
is  erroneous  in  light  of  the  information 
available  to  the  agency  at  the  time  the  agen- 
cy made  the  determination.  §623(0.  It  does 
not  authorize  interlocutory  review. 

6.  DOLB-JOHNSTON  AMENDS  THE  APA  STANDARDS 
OF      JUDICIAL      REVIEW      FOR      ALL      AGENCY 
RULB3 — GLENN-CHAFEE  DOES  NOT 
Factual  basis  for  rules— 5  U.S.C.  §706(a)(2)(F) 
The  Dole— Johnston  bill  amends  5  U.S.C. 
706(a)(2)  by  adding  (F)  which  requires  courts 
to  set  aside  agency  action,  findings  and  con- 
clusiohB   found   to   be   ""without  substantial 
support  in  the  rulemaking  file,  viewed  as  a 
whole,  for  the  asserted  or  necessary  factual 
basis,   as  distinguished   from   the   policy   or 
legal  basis,  of  a  rule  adopted  in  a  proceeding 
subjeat  to  section  553.  .  ." 

The  Dole-Johnston  version  of  S.  343  also 
requinee  the  final  notice  of  rulemaking  to  ex- 
plain how  the  factual  conclusions  upon 
which  the  rule  is  based  are  substantially  sup- 
ported in  the  rulemaking  file.  5  U.S.C. 
5553(g)(4),  p.  8).  The  "rulemaking  file"  must 
identify  factual  and  methodological  material 
that  pertains  directly  to  the  rulemaking  and 
was  considered  by  the  agency  or  submitted 
to  or  prepared  by  or  for  the  agency  in  con- 
nection with  the  rulemaking.  §553(j)(3)(d).  p. 
10. 

Position:  The  standards  for  Judicial  review 
in  the  APA  should  not  be  changed.  Agencies 
should  be  able  to  rely  on  their  knowledge 
and  expertise  in  informal  notice-and-com- 
ment rulemaking.  Review  should  be  on  an 
arbitrary  and  capricious  standard,  not  re- 
quire that  the  factual  basis  have  "substan- 
tial support"  on  a  limited  record.  This  new 
standard  will  create  much  litigation  in  an 
established  area  of  the  law. 

This  standard  may  encourage  Judicial  In- 
trusion into  agency's  scientific  determina- 
tions. In  Corrosion  Pipe  Fittings  v.  E.P.A.,  947 
F  2d  1201.  1213-1214  (5th  Cir.  1991),  the  court 
held  that  the  "substantial  evidence  "  test 
used  In  the  Toxic  Substances  Control  Act  for 
notice-and-comment  rulemaking  was  a  more 
rigorous  standard  than  the  "arbitrary  and 
capricious  "  standard  applied  now  to  Informal 
rulemaking  and  showed  that  Congress  want- 
ed the  courts  to  scrutinize  the  agency's  ac- 
tions more  closely.  The  Court  then  proceeded 
to  apply  close  scrutiny  to  the  agency's  cost- 
benefit  calculations  and  invalidated  the  as- 
bestos rule  that  had  taken  ten  years  to  de- 
velop. 947  F.  2d  at  1223-1230. 

New  section  706(a)(2)(F)  requires  the  agen- 
cy tO'  amass  a  record  for  potential  litigation 
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in  every  case.  It  calls  into  question  the  prin- 
ciple that  an  agency  can  utilize  its  knowl- 
edige  and  expertise. 

It  gives  well-healed  parties  the  oppor- 
tunity to  skew  the  results  on  Judicial  review 
by  salting  the  rulemaking  file  with  com- 
ments and  materials  which  support  their  po- 
sition. Even  in  cases  where  the  agency  posi- 
tion has  an  adequate  factual  basis  in  sci- 
entific literature,  this  standard  might  re- 
quire the  agency  to  list  all  sources  in  the  file 
or  not  be  able  to  later  rely  on  them  If  a  chal- 
lenge Is  raised  on  Judicial  review. 

7.  MULTIPLE  OPPORTUNI'nES  FOR  REVIEW 

Dole  Johnston  contains  other  provisions 
permitting  Judicial  review.  Glenn-Chafee 
contains  other  provisions  making  it  clear 
that  Judicial  review  is  not  available.  See, 
5636(d),  p.  40.  no  Judicial  review  of  risk  as- 
sessment guidelines'  development,  issuance, 
or  publication:  §646  (p.  48).  no  Judicial  review 
of  executive  oversight  authority:  §6(0.  p.  70. 
no  Judicial  review  of  study  of  comparative 
risk:  §6(f).  p.  78,  no  Judicial  review  of  regu- 
latory accounting. 

8.  GLENN-CHAFEE  REDUCES  UNCERTAINTY  AND 
INCREASES  DISCRETION  AND  THEREBY  RE- 
DUCES OPPORTUNITIES  FOR  SUCCESSFUL 
CHALLENGE.S  TO  AGENCY  RULES 

An  example  where  Glenn-Chafee  gets  rid  of 
a  problem  is  the  effective  date  provision.  §8. 
p.  70.  By  making  it  clear  that  the  section 
does  not  apply  to  pending  rules  and  by  pro- 
viding a  reasonable  grace  period,  this  elimi- 
nates a  troublesome  problem  for  pending 
rules. 

9.  REGULATORY  FLEXIBILITY 

Glenn-Chafee  eliminates  some  of  the  prob- 
lems with  regulatory  fiexibillty  under  the 
Dole-Johnston  bill.  Section  611  (p.  48)  avoids 
inconsistent  statutes  of  limitation  where 
that  for  the  underlying  rule  is  less  than  1 
year.  It  provides  that  court  may  stay  the 
rule  if  a  failure  is  not  corrected  within  90 
days  but  does  not  automatically  terminate  a 
rule  if  not  corrected  in  that  period.  Its  judi- 
cial review  standard  is  more  limited,  and  it 
does  not  contain  the  decisional  criteria  of 
the  Dole- Johnston  bill. 

Mr.  President.  I  think  this  indicates 
to  all  who  might  be  paying  attention 
to  this  debate  in  the  Chamber  today 
how  very,  very  complex  and  how  far- 
reaching  some  of  these  decisions  are.  It 
is  not  something  we  can  rush  through. 
I  know  it  has  been  stated  we  want  to 
move  forward  as  rapidly  as  possible, 
and  I  agree  with  that.  But  I  also  want 
to  make  sure  that  while  we  are  setting 
up  a  new  regulatory  review  process,  we 
at  the  same  time  make  every  protec- 
tion for  whatever  existing  law  deserves 
that  kind  of  protection,  and  before  we 
make  changes  that  we  make  very  cer- 
tain we  do  it  in  a  way  which  protects 
the  health  and  benefit  and  safety  of  the 
American  people. 

Mr.  President.  I  would  go  further  in 
talking  a  little  bit  more  about  the 
cost-benefit  analysis  and  the  decisional 
criteria. 

Glenn-Chafee  has  no  "decisional  cri- 
teria requiring  agencies  to  pass  cost- 
benefit  tests  before  issuing  a  rule." 

Our  response  to  some  of  the  charges 
under  that  are.  No.  1:  Both  the  Glenn- 
Chafee  and  Dole-Johnston  substitutes 
require  agencies  to  do  the  same  type  of 
cost-benefit    analysis.    We    believe    in 


making  agencies  do  such  analyses  to 
better  understand  what  the  costs  and 
benefits  are  of  a  rule.  There  is  no  prob- 
lem with  that  with  either  bill.  The  dif- 
ferences, though,  between  our  sub- 
stitutes is  how  they  use  cost-benefit 
analysis. 

Glenn-Chafee  uses  cost-benefit  analy- 
sis as  a  tool  and  not  just  as  a  final 
decisional  criteria.  There  is  no  lan- 
guage in  the  Glenn-Chafee  substitute 
that  states.  "An  agency  shall  not  pro- 
mulgate a  rule,"  unless  it  passes  a 
cost-benefit  test.  Glenn-Chafee  re- 
quires agencies  to  provide  an  expla- 
nation and  •certification  of  whether: 
One,  benefits  of  the  rule  justify  the 
cost  and;  two,  the  rule  achieves  the  ob- 
jectives of  the  rulemaking  in  a  more 
cost-effective  manner  than  the  alter- 
natives. 

If  it  cannot  make  such  a  determina- 
tion, it  has  to  explain  why  not.  The 
Dole-Johnston  substitute  has 

decisional  criteria  that  prohibit  using 
a  rule  unless,  one.  the  benefits  justify 
the  costs,  the  rule  uses  flexible  alter- 
natives to  the  extent  practicable,  the 
rule  is  the  "least-cost  alternative" 
that  satisfies  the  objectives  of  the  stat- 
ute, and  if  a  risk  assessment  is  re- 
quired, the  rule  is  likely  to  "sigrnifi- 
cantly  reduce  the  risks  addressed  by 
the  rule." 

Why  the  decisional  criteria  are  prob- 
lematic: No.  1,  cost-benefit  analysis  is 
an  imprecise  science.  Cost  and  benefits 
are  hard  to  quantify  and  are  loaded 
with  assumptions,  and  some  econo- 
mists might  even  say,  tell  me  what  an- 
swer you  want  and  I  will  give  you  the 
right  numbers  for  costs  and  benefits. 

Agencies  should  not  be  required  to 
decide  whether  or  not  to  promulgate  a 
rule  based  just  on  a  cost-benefit  test. 

No.  2,  another  reason  why  decisional 
criteria  are  problematic:  Agencies 
would  have  to  choose  the  least-cost  al- 
ternative. We  should  require  agencies 
to  choose  the  most  cost-effective  rule, 
not  just  the  cheapest.  The  distin- 
guished Senator  from  Louisiana  has 
pointed  to  the  out  for  agencies.  They 
can  choose  something  other  than  a 
least-cost  solution  in  the  event  of  "sci- 
entific, technical  or  economic  uncer- 
tainties or  nonquantifiable  benefits  to 
health,  safety  or  the  environment." 

But  what  if  there  are  certain  quan- 
tifiable benefits?  Agencies  would  still 
have  to  put  out  the  least-cost  rule,  and 
that  just  makes  no  sense.  Even  if  some- 
thing is  more  cost-effective,  beneficial 
to  the  people  of  this  country,  we  still 
have  to  go  with  whatever  the  alter- 
native was  that  was  solely  least  cost. 
That  makes  no  sense. 

Mr.  ROTH.  Mr.  President,  will  the 
Senator  yield? 

Mr.  GLENN.  I  am  almost  finished. 
Another  minute  or  two  and  I  will  be 
glad  to  yield. 

No.  3,  agencies  must  prove  that  a 
rule  significantly  reduces  risk.  The 
FAA  tells  us,  however,  that  some  of 
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their  safety  rules,  while  quite  impor- 
tant and  quite  effective,  may  not  pass 
the  "significant"  test. 

No.  4,  if  agencies  determine  that  the 
benefits  of  a  rule  do  not  justify  its 
costs,  that  rule  should  come  back  to 
Congress.  And  that  is  a  key  element  of 
this;  that  rule  should  come  back  to 
Congrress  if  the  agency  determines  that 
the  benefits  do  not  justify  its  costs. 
Agencies  should  not  be  the  ones  to  de- 
cide whether  to  issue  a  rule  based  on  a 
cost-benefit  test.  That  rule  should 
come  back  to  Congress  to  decide 
whether  a  rule  should  go  forward  or 
not.  and  that  is  provided.  Congres- 
sional veto,  as  it  is  called,  makes  more 
sense  than  decisional  criteria.  It  does 
not  hand  over  Congress'  responsibil- 
ities to  the  agencies. 
Mr.  President,  I  yield  the  floor. 
Mr.  ROTH  addressed  the  Chair. 
The  PRESIDING  OFFICER  (Mr. 
FRIST).  The  Senator  from  Delaware. 

Mr.  ROTH.  Mr.  President,  I  say  to  my 
distinguished  friend  and  colleague  from 
Ohio  that  I  have  been  in  negotiations 
and  discussions  with  representatives  of 
his  side  of  the  aisle  in  an  effort  to  re- 
vise the  decisional  criteria  with  re- 
spect to  the  least  cost.  I  am  sympa- 
thetic to  the  concept  of  utilizing  a  test 
of  cost-effectiveness  or  greater  net  ben- 
efit to  avoid  some  of  the  problems 
raised  in  his  discussion  of  this  section. 
I  wonder  if  the  distinguished  Senator 
is  willing  to  proceed  along  those  lines 
at  this  time  in  developing  such  an 
amendment? 

Mr.  GLENN.  Yes;  as  I  understand  it, 
what  the  Senator  was  proposing  was 
that  there  are  some  negotiations  going 
on  in  this  regard,  and  we  would  be  will- 
ing to  proceed  with  further  negotia- 
tions with  regard  to  cost  effective  as 
opposed  to  least  cost;  is  that  correct? 
Mr.  ROTH.  That  is  correct. 
Mr.  GLENN.  Certainly,  I  always  want 
to  negotiate  on  these  things  and  see 
what  we  can  come  out  with. 

Mr.  ROTH.  I  think  it  important  we 
proceed  on  this  matter,  because  it  is  an 
important  one,  and  that  we  proceed  as 
rapidly  as  possible.  To  be  candid,  I  am 
disappointed  that  we  have  not  been 
able  to  address  this  problem  on  the 
floor. 

Mr.  GLENN.  I  think  what  the  distin- 
guished Senator  from  Delaware  is  ad- 
dressing is  one  of  the  most  important 
items  in  all  of  this  legislative  package. 
I  think  it  is  important  that  we  get  that 
one  ironed  out.  because  it  is  a  major 
issue  in  how  we  deal  with  regulatory 
reform.  I  agree  with  him. 

Mr.  ROTH.  I  thank  the  distinguished 
Senator  for  his  comments. 

Mr.  President,  I  rise  to  call  upon  my 
colleagues  to  support  meaningful  regu- 
latory reform.  I  want  to  explain  why  I 
believe  that  the  Dole-Johnston  com- 
promise, S.  343,  is  the  key  to  changing 
the  status  quo,  and  why  the  Glenn  sub- 
stitute is  not  the  solution  to  reforming 
the  regulatory  process. 


I  believe  that  regulatory  reform  is 
one  of  the  most  important  issues  we 
face.  The  reason  is  that,  overall.  Gov- 
ernment regulation  has  an  enormous 
impact  on  our  lives— for  better  or  for 
worse.  If  regulations  are  well-designed 
and  implemented,  they  can  do  a  lot  of 
good— by  making  a  cleaner  environ- 
ment, safer  workplaces,  and  safer  prod- 
ucts. But,  at  the  same  time,  regula- 
tions can  be  very  costly,  and,  if  poorly 
designed,  too  costly— by  raising  prices, 
taxes,  and  paperwork;  diminishing 
wages;  eating  up  time;  and  wasting  op- 
portunities to  do  better  things  with 
our  limited  resources.  The  cumulative 
regulatory  burden  costs  about  $600  bil- 
lion per  year.  I  believe  that,  if  this 
massive  regulatory  machine  were  re- 
tooled, it  could  do  much  more  good  at 
less  cost. 

Most  experts  who  have  examined  the 
regulatory  process,  regardless  of  back- 
ground or  political  bent,  have  con- 
cluded that  the  regulatory  process  is 
seriously  out  of  whack  and  must  be  re- 
formed. Few  if  any  of  my  colleagues 
would  dare  to  say  publicly  that  we 
should  be  happy  with  the  status  quo. 

So  the  question  is,  why  is  there  so 
much  controversy  about  the  S.  343?  The 
answer  is  simple— it  is  very  hard  to 
change  the  status  quo  in  a  significant 
way.  It  is  a  Herculean  task  to  reform 
one  of  the  most  untamed  frontiers  of 
big  Government — a  massive  regulatory 
machine  that  costs  the  average  Amer- 
ican family  about  S6,000  per  year. 

That  explains  why  an  earlier  attempt 
at  regrulatory  reform,  S.  1080,  which 
passed  the  Senate  94-0  in  1982,  was 
killed  in  the  House.  And  that  explains 
why  people  are  accusing  supporters  of 
S.  343  of  wanting  to  expose  the  public 
to  tainted  meat,  breast  cancer,  and 
contaminated  drinking  water.  None  of 
this  is  remotely  true,  and  it  does  not 
belong  on  the  Senate  floor. 

We  wasted  days  last  week  on 
meritless  arguments  that  S.  343  needs 
specific  exemptions  for  meat  inspec- 
tion rules,  mammography  rules,  and  so 
on.  The  fact  is.  these  arguments  got  a 
lot  of  press,  but  such  exemptions  were 
not  needed.  The  Dole-Johnston  com- 
promise has  a  clear  exemption  for 
threats  to  human  health  and  safety,  as 
well  as  other  emergencies. 

In  fact,  the  Glenn  bill  itself  does  not 
have  such  exemptions,  because,  as  any- 
one recognizes  who  knows  how  these 
bills  work,  such  exceptions  are  not 
needed. 

The  truth  is,  if  you  compare  the  Dole 
bill  and  the  Glenn  bill  section  by  sec- 
tion, they  look  a  lot  alike.  At  bottom, 
there  are  only  a  few  key  differences. 
But  these  few  differences  are  critical  to 
effective  regulatory  reform. 

First,  meaningful  regulatory  reform 
must  change  future  rules.  The  key  to 
ensuring  that  new  rules  will  be  effi- 
cient and  cost-effective  is  to  have  an 
effective  cost-benefit  test. 

The  Dole  bill  has  a  focused  cost-bene- 
fit test.  The  decisional  criteria  in  sec- 
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tion  624  ensures  that  the  benefits  of  a 
rule  will  justify  its  cost,  unless  prohib- 
ited by  the  underlying  law  authorizing 
the  rule.  Section  624  is  not  a  superman- 
date;  it  does  not  trump  existing  law.  It 
simply  tells  the  agency,  if  possible  and 
allowed  by  law,  to  issue  regulations 
whose  benefits  justify  their  costs.  That 
is  plain  common  sense. 

In  contrast,  the  Glenn  bill  has  no 
cost-benefit  decisional  criteria.  The 
bill  requires  that  a  cost-benefit  analy- 
sis be  done,  but  the  bill  does  not  re- 
quire that  the  cost-benefit  analysis  be 
used  or  that  the  rule  will  be  affected  by 
the  cost-benefit  analysis. 

The  agency  only  has  to  publish  a  de- 
termination whether  the  benefits  of  a 
rule  will  justify  its  costs  and  whether 
the  regulation  is  cost-effective.  But  the 
Glenn  bill  does  not  push  regulators  to 
issue  rules  whose  benefits  actually  do 
justify  their  costs.  I  have  always  be- 
lieved that  an  effective  regulatory  re- 
form bill  should  have  a  stronger  cost- 
benefit  test. 

Some  of  my  colleagues,  including 
Senators  Glenn  and  Levin,  have  com- 
plained repeatedly  about  the  least  cost 
component  of  the  decisional  criteria. 
Section  624  of  S.  343  says,  whether  or 
not  the  benefits  of  a  rule  can  justify  its 
costs,  the  agency  should  select  the 
least  cost  alternative  the  achieves  the 
objectives  of  the  statute. 

I  think  there  is  some  merit  to  the 
concern  that  the  least  cost  standard  is 
too  limited.  If  a  rule  costs  a  little  more 
than  the  least  cost  alternative  but  pro- 
vides much  greater  benefits,  I  believe 
that  the  agency  should  pick  the  much 
more  beneficial  rule— even  if  the  bene- 
fits are  quantifiable  or  are  not  environ- 
mental, health  or  safety  benefits.  Why 
not?  Why  not  spend  a  little  more  to  get 
much  greater  benefits  for  the  public? 

Yet,  while  I  share  the  concerns  of 
many  of  my  colleagues,  I  have  not  been 
able  to  work  out  a  solution.  For  weeks. 
I  have  tried  to  work  out  two  solu- 
tions— a  most  cost-effective  test  or  a 
greater  net  benefits  test— with  my 
other  colleagues.  I  believe  that  either 
test  is  far  better  than  the  least  cost 
test  with  its  vague  exception  for  cer- 
tain nonquantifiable  benefits.  Yet,  we 
have  made  no  progress,  even  though 
proponents  of  the  substitute  continue 
to  complain  about  the  least  cost  stand- 
ard. I  think  it  is  time  we  Worked  this 
out  in  a  bipartisan  fashion. 

Now,  I  want  to  return  to  a  second 
point  about  regulatory  reform:  effec- 
tive regulatory  reform  cannot  be  pro- 
spective only;  it  must  look  back  to  re- 
form old  rules  already  on  the  books. 
The  Dole-Johnston  compromise  con- 
tains a  balanced,  workable,  and  fair 
resolution  of  how  agencies  should  re- 
view existing  rules.  Agencies  may  se- 
lect for  themselves  any  particular  rules 
that  they  think  need  reexamination, 
while  allowing  interested  parties  to  pe- 
tition the  agency  to  add  an  overlooked 
rule.   To   ensure   that  only  a   limited 


number  of  petitions  will  be  filed,  S.  343 
limits  petitions  to  major  rules  and  sets 
a  high  burden  of  proof— petitioners 
must  show  a  substantial  likelihood 
that  the  rule  could  not  satisfy  the  cost- 
benefit  decisional  criteria  of  section 
624. 

This  is  an  efficient  and  workable 
method  to  review  problematic  rules. 

The  Glenn  substitute,  on  the  other 
hand,  makes  the  review  of  agency  rules 
a  voluntary  undertaking.  There  are  no 
firm  requirements  for  action — no  set 
rules  to  be  reviewed,  no  binding  stand- 
ards, no  meaningful  deadlines.  The 
Glenn  substitute  simply  asks  that, 
every  5  years,  the  agencies  issue  a 
schedule  of  rules  that  each  agency  in 
its  sole  discretion  thinks  merits  re- 
view. It  does  not  require  any  particular 
number  of  rules  to  be  reviewed.  And.  if 
someone  asks  the  agency  to  review  a 
particular  rule,  there  is  no  judicial  re- 
view of  a  decision  declining  to  place 
the  rule  on  the  schedule. 

Moreover,  there  is  no  judicial  review 
of  deadlines  for  completing  the  review 
of  any  rules.  No  matter  how  irrational 
a  rule  is,  no  matter  how  many  people  it 
is  burdening,  an  agency  does  not  have 
to  review  it.  If  the  agency  happens  to 
put  the  rule  on  the  schedule,  nothing 
prevents  the  agency  from  procrasti- 
nating for  11  years.  Again,  the  only 
deadline  is  a  modest  11-year  deadline 
for  reviewing  the  rule. 

The  third  point  I  want  to  emphasize 
is  that  effective  regulatory  reform 
must  be  enforceable  to  be  effective. 
That  means  there  has  to  be  some  op- 
portunity for  judicial  review  of  the  re- 
quirements of  the  legislation,  just  as 
there  is  with  almost  any  law  Congress 
passes.  S.  343  strikes  a  balance  by  al- 
lowing limited,  but  effective,  judicial 
review.  I  should  note  at  the  outset  that 
S.  343  has  been  mischaracterized  as  a 
lawyer's  dream  and  a  litigation  mo- 
rass. In  fact.  S.  343  provides  less  judi- 
cial review  than  is  normally  provided 
for  any  law  that  Congress  passes. 

S.  343  carves  away  from  the  standard 
level  of  judicial  review  provided  by  the 
Administrative  Procedure  Act.  which 
has  existed  for  almost  50  years.  The 
limited  judicial  review  provided  by  S. 
343  will  help  discourage  frivolous  law- 
suits, and  that  is  why  S.  343  harlimited 
judicial  review.  At  the  same  time,  it 
does  allow  an  agency  to  be  held  ac- 
countable for  complying  with  the 
major  requirements  of  the  bill. 

An  agency's  compliance  or  non- 
compliance with  the  provisions  of  S. 
343  can  be  considered  by  a  court  to 
some  degree.  The  court  can,  based  on 
the  whole  rulemaking  record,  deter- 
mine whether  the  agency  sufficiently 
complied  with  the  cost-benefit  analysis 
and  risk  assessment  requirements  of  S. 
343  6o  that  the  rule  passes  muster 
under  the  arbitrary  and  capricious 
standard.  The  arbitrary  and  capricious 
standard  is  very  deferential  to  the 
agency.  A  court  would  uphold  the  rule 


unless  that  agency's  cost-benefit  anal- 
ysis or  risk  assessment  was  so  flawed 
that  the  rule  itself  was  arbitrary  and 
capricious.  The  court  would  not  strike 
down  a  rule  merely  because  there  were 
some  minor  procedural  missteps  in  the 
cost-benefit  analysis  or  risk  assess- 
ment. 

In  contrast,  the  Glenn  substitute,  as 
now  redrafted,  does  not  permit  mean- 
ingful judicial  review  of  the  risk  as- 
sessment or  cost-benefit  analysis.  The 
Glenn  substitute  only  requires  a  court 
to  invalidate  a  rule  if  the  cost-benefit 
analysis  or  risk  assessment  was  not 
done  at  all.  But  the  Glenn  substitute 
does  not  really  allow  the  court  to  con- 
sider whether  the  cost-benefit  analysis 
or  risk  assessment  was  done  properly. 
Indeed,  Senator  Glenn  has  weakened 
the  language  originally  in  his  bill  so 
that  now  substantial  portions  of  his 
bill  are  irrelevant  to  the  extent  that  a 
court  could  not  require  the  agency  to 
perform  the  cost-benefit  analysis,  risk 
assessment,  or  peer  review  in  the  man- 
ner prescribed  by  the  bill. 

Compliance  with  cost-benefit  analy- 
sis and  risk  assessment  requirements 
of  the  bill  would  be  optional  by  the 
agency,  the  same  way  it  is  optional  for 
them  to  comply  with  the  Executive 
order  that  now  requires  these  analyses. 
Senator  Glenn  has  claimed  that  his 
bill  is  essentially  the  same  as  S.  291— 
the  regulatory  reform  bill  I  introduced 
in  January  and  which  received  the  bi- 
partisan support  of  the  Committee  on 
Governmental  Affairs.  Although  the 
original  Glenn  bill  was  similar  to  the 
Roth  bill,  the  current  Glenn  substitute 
seriously  differs  from  the  Roth  bill. 
For  example.  Senator  Glenn  Has  seri- 
ously weakened  the  review  of  rules  pro- 
vision. 

The  Roth  bill  required  agencies  to  re- 
view all  major  rules  in  a  10-year  period, 
with  a  possible  5-year  extension,  or  the 
rules  would  sunset,  or  terminate.  The 
revised  Glenn  substitute  lacks  any  firm 
requirement  about  the  number  of  rules 
to  be  reviewed. 

Worse  still.  Senator  Glenn  has  weak- 
ened the  judicial  review  provision  that 
was  in  the  Roth  bill  and  that  originally 
appeared  in  the  Glenn  bill.  Section 
623(e)  of  the  Roth  bill  and  the  original 
Glenn  bill  stated  that  the  cost-benefit 
analysis  and  risk  assessment  "shall,  to 
the  e>;r,ent  relevant,  be  considered  by  a 
court  in  determining  the  legality  of  the 
agency  action." 

That  meant  that  the  court  should 
focus  on  the  cost-benefit  analysis  and 
risk  assessment  in  determining  wheth- 
er the  rule  was  arbitrary  and  capri- 
cious. Now.  the  Glenn  substitute 
strikes  that  language.  The  Glenn  sub- 
stitute merely  asks  the  agency  do  the 
cost-benefit  analysis  and  risk  assess- 
ment, but  the  agency  can  do  a  sloppy 
job.  The  agency  also  does  not  have  to 
act  upon  the  analyses  and  issue  a  rule 
whose  benefits  justify  its  costs.  In  fact, 
the  agency  simply  can  ignore  the  cost- 


benefit  analysis.  And  nobody  can  do 
much  about  an  agency  that  is  doing  a 
bad  job.  For  a  reviewing  court,  the 
analyses  are  just  some  more  pieces  of 
paper  among  the  many  thousands  of 
pieces  of  paper  in  the  rulemaking 
record. 

The  court  does  not  have  to  focus  on 
the  cost-benefit  analysis  in  determin- 
ing whether  the  rule  makes  sense.  Mr. 
President,  that  is  not  real  regulatory 
reform.  That  is  protecting  the  bureauc- 
racy at  the  expense  of  the  public. 

I  should  also  mention  that  the  Glenn 
bill  seriously  weakens  the  risk  assess- 
ment provisions  of  the  Roth  bill.  The 
Glenn  substitute  significantly  carves 
back  on  the  number  of  agencies  and 
programs  that  would  have  to  comply 
with  the  risk  assessment  requirements. 
Moreover,  the  risk  assessment  lan- 
guage itself  is  weakened.  As  just  one 
example,  section  634(c)(1)  of  the  Glenn 
language  reverses  the  standard  inter- 
pretation of  how  defaults  should  be 
used.  The  substitute  relies  on  a  minor- 
ity comment  in  the  National  Academy 
of  Science  report.  Science  and  Judg- 
ment. That  is,  the  Glenn  substitute 
prefers  default  assumption  when  rel- 
evant data  is  available.  That  is  not 
what  good  scientists  would  do.  And 
that  is  not  what  the  majority  of  the 
National  Academy  would  recommend. 

Finally,  Senator  Glenn  has  weak- 
ened the  definition  of  "major  rule." 
There  are  no  narrative  provisions 
under  which  OMB  could  list  certain 
problematic  rules  as  major  rules  sub- 
ject to  full  analysis. 

Now,  as  I  mentioned,  if  you  compare 
S.  343  with  the  Glenn  substitute,  you 
would  see  that,  section-by-section, 
they  look  similar.  Both  have  provisions 
for  cost-benefit  analysis,  risk  assess- 
ment, review  of  existing  rules,  com- 
parative risk  analysis,  market  mecha- 
nisms and  performance  standards,  re- 
form of  the  Regulatory  Flexibility  Act. 
congressional  review  of  rules,  and  regu- 
latory accounting. 

But  without  a  focused  and  effective 
cost-benefit  test,  there  is  nothing  to 
require  future  rules  to  be  justifiable 
and  cost-effective.  And  without  an  ef- 
fective lookback  provision  with  real  re- 
quirements, there  is  nothing  to  ensure 
that  old  rules  already  on  the  books  will 
be  reformed.  Finally,  without  effective 
judicial  review,  we  may  as  well  not 
have  a  statute  at  all— we  could  keep 
the  existing  Executive  order  12866  that 
governs  regulatory  planning  and  re- 
view. 

But  the  whole  reason  for  regulatory 
reform  legislation  is  that  the  Execu- 
tive orders  for  regulatory  review,  is- 
sued by  every  President  since  Presi- 
dent Ford,  have  not  been  working  well 
enough.  There  is  widespread  consensus 
that  the  regulatory  process  is  broken 
and  that  firm  action  is  needed.  There  is 
widespread  agreement  that  many  rules 
have  been  issued  in  violation  of  the  re- 
quirements  of   the    Executive    orders. 
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Many  rules  could  not  be  justified  if 
scrutinized  under  a  cost-benefit  test. 
Yet,  Executive  orders  since  President 
Ford  have  required  cost-benefit  analy- 
sis. The  current  Executive  order  of 
President  Clinton,  No.  12866.  similarly 
requires  cost-benefit  analysis,  but 
again,  there  is  nothing  to  ensure  that 
the  agencies  will  comply.  There  is  no 
effective  judicial  review  in  Senator 
Glenn's  substitute  to  solve  this  prob- 
lem. 

I  also  should  add  that  many  of  the 
objections  that  Senator  Glenn  and 
others  have  raised  are  off  the  mark  or 
have  already  been  addressed.  First,  we 
agree  agencies  should  be  required  to 
perform  risk  assessment  and  cost-bene- 
fit analysis.  Second,  S.  343  clearly  does 
not  override  existing  statutory  cri- 
teria. Moreover,  S.  343  is  not  a  special 
interest  bill.  It  does  add  a  petition 
process  to  review  rules  so  that  the 
work  does  get  done.  I  should  also  note 
that  we  did  add  Senator  Glenn's  sun- 
shine provision  verbatim.  Finally,  as  I 
have  detailed,  we  agree  with  Senator 
Glenn  that  "judicial  review  should  be 
available  to  ensure  that  final  agency 
rules  are  based  on  adequate  analysis." 
The  Dole-Johnston  compromise  meets 
these  principles. 

The  Dole-Johnston  compromise 
merely  directs  regulators  to  issue  regu- 
lations whose  benefits  justify  their 
costs.  But  the  bill  does  not  override  ex- 
isting law.  This  should  not  be  a  radical 
idea  in  the  White  House  or  on  Capitol 
Hill.  I  do  not  believe  that  the  American 
people  think  it  is  radical  to  ask  that 
the  benefits  of  regulations  justify  their 
costs. 

Similarly,  review  of  existing  rules 
has  been  required  for  almost  15  years 
under  Executive  order.  Yet,  there  is  a 
lot  of  evidence  that  getting  agencies  to 
review  existing  rules  is  a  lot  easier  said 
than  done.  In  the  first  annual  report  on 
President  Clinton's  Executive  Order 
12866.  OIRA  Administrator  Sally 
Katzen  admitted  that  bureaucratic  in- 
centives make  reviewing  rules  a  dif- 
ficult undertaking.  In  discussing  the 
"lookback"  requirement  of  Executive 
Order  12866,  Administrator  Katzen  said. 
It  had  proven  more  difficult  to  institute 
than  we  had  anticipated.  .  .  .  [AJgencies  are 
focused  on  meeting:  obligations  for  new  rules, 
often  under  statutory  or  court  deadlines,  at 
a  time  when  sUff  and  budgets  are  being  re- 
duced; under  these  circumstances,  it  Is  hard 
to  muster  resources  for  the  generally  thank- 
less task  of  rethinking  and  rewriting  current 
regulatory  programs. 

After  extensive  review  of  the  regu- 
latory process.  Vice  P»resident  Gore 
concluded  that  "thousands  upon  thou- 
sands of  outdated,  overlapping  regula- 
tions remain  in  place."  The  long  but 
disappointing  record  of  executive 
branch  review  efforts  necessitates  a 
legislative  mandate.  But  this  must  be  a 
real  mandate,  with  real  requirements. 
As  redrafted,  the  Glenn  substitute  does 
not  adequately  address  this  pressing 
problem.  The  Dole  bill  will  bring  real 
change. 


The  Dole  compromise  reflects  many 
comments  and  suggestions  from  nu- 
merous Senators  of  both  parties,  the 
Clinton  administration,  the  American 
Bar  Association,  and  many  scholars 
and  legal  experts. 

In  sum,  the  Dole-Johnston  com- 
promise strikes  a  balance  between  re- 
form that  is  strong  but  workable.  I 
urge  my  colleagues  to  set  aside  par- 
tisan politics  and  support  the  effort  to 
restore  common  sense  to  the  regu- 
latory process. 

Mr.  President,  I  yield  back  the  floor. 

Mr.  JOHNSTON.  Did  the  Senator 
have  a  question  for  me? 

Mr.  ROTH.  No. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Louisiana. 

Mr.  JOHNSTON.  Mr.  President,  get- 
ting back  to  this  question  of  the  scope 
of  review  under  section  706  of  the  Ad- 
ministrative Procedure  Act,  which  is 
contained  in  our  bill,  there  is  a  sub- 
section (e),  about  which  there  has  been 
some  comment  and  argument.  Sub- 
section (e)  adds  new  language  as  fol- 
lows, that: 

The  reviewing  court  shall  .  .  .  hold  unlaw- 
ful and  set  aside  an  agency  action  if  it  is: 

(e)  .  .  .  substantial  evidence  in  a  case  sub- 
ject to  section  556  and  557  ..  .  and  otherwise 
reviewed  on  the  record. 

Excuse  me.  it  is  not  subsection  (e).  It 
is  subsection  (f).  It  says  it  shall  hold 
unlawful  an  action: 

Without  substantial  support  in  the  rule- 
making file  viewed  as  a  whole,  for  the  as- 
serted or  necessary  factual  basis. 

This,  as  I  understand  it.  is  a  principle 
of  law  which  is  about  a  century  old. 
And  this  codifies  that  view.  It  was  first 
proposed  by  Senator  Bumpers,  and  I 
hope  Senator  Bumpers  will  come  over 
and  defend  this  provision. 

From  my  own  point  of  view,  it  adds, 
really,  very  little.  It  has  very  little  to 
do  with  risk  assessment.  It  has  nothing 
to  do  with  risk  assessment  or  cost-ben- 
efit analysis  because  that  provision 
does  not  relate  to  risk  assessment  or 
cost- benefit  analysis.  That  relates  to 
the  Administrative  Procedure  Act  ap- 
peals, which  are  outside  of  cost-benefit 
analysis  or  risk  assessment. 

So  it  is  really,  in  my  view,  not  a  very 
important  issue  in  this  bill.  I  hope  and 
believe  that  Senators  will  be  able  to 
get  together  on  that  issue. 

Mr.  President,  I  believe  that  we  have 
accommodated  virtually  every  com- 
plaint with  this  bill,  save  some  of  those 
which  we  have  debated.  We  have  not 
yet  satisfied  everybody  on  toxic  relief 
inventory.  But  I  believe  that  is  also  in 
the  total  scheme  of  things,  not  a  ter- 
ribly important  provision  of  this  bill. 

But  we  have  satisfied  the  critics  of 
the  bill  on  the  question  of  superman- 
date.  That  was  always  the  hot  button 
in  this  bill.  The  House  bill  has  a  super- 
mandate;  that  is,  under  the  House  bill, 
you  can  change  existing  standards 
under  existing  law.  Expressly,  they 
override  existing  law. 
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Mr.  President,  we  have  made  it 
clear— expressly,  explicitly  clear— that 
there  is  no  supermandate  in  this  bill. 
We  have  straightened  out  the  judicial 
review  provisions,  so  there  is  no  inde- 
pendent review  of  the  procedures  as  op- 
posed to  the  final  agency  action. 

We  have  passed  the  threshold  of  $100 
million,  the  threshold  that  Senators  so 
insisted  upon.  It  is  done.  It  is  in  the 
bill.  It  is  passed. 

We  have  straightened  out  the  peti- 
tion process  so  that  there  is  one  oppor- 
tunity to  get  on  the  list  for  review,  if 
you  were  left  off.  It  is  180  days  in 
length.  And,  if  you  miss  that  180-day 
window,  then  you  are  foreclosed  for  a 
full  5  years. 

The  appeal  from  that  provision  is 
consolidated.  So  that  the  former  criti- 
cism of  the  Dole  bill,  the  original  Dole 
bill,  which  was  that  there  would  be  this 
multiplicity  of  appeals,  is  simply  not 
here  on  this  bill.  There  is  one  consoli- 
dated appeal.  It  will  not  overload  agen- 
cies or  their  legal  staffs.  There  will  be 
simply  one  appeal  and  one  rulemaking 
action  with  respect  to  the  schedule. 

We  have  dealt  with  the  effective 
date,  so  that  those  ongoing  rules, 
which  have  been  in  the  making  for,  in 
some  cases,  2  and  3  years,  will  not  be 
subject  to  either  cost-benefit  or  to  risk 
assessment.  They  do  not  have  to  do  it. 
They  are  exempted  totally.  In  fact,  all 
rules  are  exempted  from  cost-benefit  or 
from  risk  assessment,  if  the  original 
notice  of  proposed  rulemaking  was 
filed  on  or  before  April  Ist,  1995.  If  it 
was  filed  after  that,  they  have  ample 
opportunity  to  do  what  the  law  re- 
quires. 

Mr.  President,  we  won  the  fight  on 
Superfund.  Superfund  environmental 
activities  are  now  out  of  this  bill.  And 
we  have  passed  the  Glenn  sunshine 
amendment. 

What  we  have  not  done  is  to  go  along 
with  what  the  Glenn-Chafee  amend- 
ment now  requires,  which  is  to  throw 
out  any  requirements  and  to  make  this 
bill  completely  consensual,  because  the 
Glenn-Chafee  substitute  is  sham  re- 
form. If  you  do  not  want  to  have  cost- 
benefit  analysis,  if  you  do  not  want  to 
have  risk  assessment,  then  vote  for  the 
Glenn-Chafee  amendment  because  it  is 
all  consensual.  If  an  agency  head  wants 
to  do  it  in  his  or  her  sole  discretion, 
then  vote  to  put  it  in  their  sole  discre- 
tion. There  is  no  judicial  review.  There 
is  no  requirement.  And  you  can  be  sure 
it  will  not  be  done. 

It  will  be  business  as  usual  if  you 
vote  for  the  Glenn-Chafee  amendment. 
There  is  no  requirement  of  meeting  a 
test  that  the  benefits  justify  the  cost. 
Oh,  to  be  sure,  you  must  state  whether 
the  benefits  justify  the  costs,  but  you 
do  not  have  to  meet  that  test.  You  just 
give  the  information  and  go  merrily  on 
your  way  and  nobody  can  question  you. 
Mr.  President,  the  Dole-Johnston 
amendment  is  a  workable,  logical,  sci- 
entifically sound  set  of  requirements 


that  will  put  agencies  of  this  Federal 
Government  to  a  rigorous  set  of  logical 
steps  so  that  we  can  avoid  what  we 
have  under  the  present  law.  which  is 
regulations  not  based  on  science,  not 
based  on  real  risks,  but,  as  EPA  said  in 
1987  in  their  own  study,  that  systemati- 
cally they  rate  risk  according  to  what 
the  public  thinks  about  those  risks  as 
opposed  to  what  the  scientists  think 
about  those  risks.  That  is  a  1987  study 
by  EPA,  not  some  Industry  group,  not 
some  right-wing  think  tank,  but  EPA's 
own  study,  which  said  in  1987  in  their 
publication  entitled  "Unfinished  Busi- 
ness," that  their  estimations  of  risk 
were  wrong. 

In  1990,  EPA's  own  Science  Advisory 
Board  made  a  new  study  of  the  old 
study.  They  made  a  new  study  to  deter- 
mine whether  the  old  study  was  cor- 
rect. And  they  stated  that  the  1987 
study  was  correct;  that  is,  EPA  has  not 
been  using  science  or  the  proper  esti- 
mation of  risks. 

To  bring  science  into  the  proposition 
is  not  to  erode  health  standards.  It  is 
not  to  allow  E.  coli  in  meat.  It  is  not  to 
make  people  less  safe.  To  the  contrary, 
the  way  we  determine  whether  some- 
one iB  at  risk  in  the  health,  safety,  or 
the  environment  is  by  a  scientific  eval- 
uation. You  do  not  decide  what  to  do 
on  a  health  standard  by  consulting 
some  soothsayer  or  some  pollster  or 
some  political  operative.  You  deter- 
mine what  meets  a  standard  of  health 
by  looking  at  the  best  science  avail- 
able. That  is  what  we  do  in  this  bill. 
We  require  the  best  science  available — 
not  Che  best  politics,  not  the  best  bu- 
reaucrat, not  the  pressure  group  with 
the  most  members,  not  the  one  that 
can  make  the  most  noise,  not  the  one 
that  can  meet  the  most  people  at  a 
public  meeting,  but  the  best  science 
available.  And  we  require  them  to  jus- 
tify the  cost— not  to  get  the  cheapest, 
not  to  get  the  least  cost,  but  to  get 
that  which  satisfies  the  requirement  of 
health,  safety,  or  the  environment,  and 
satisfies  the  uncertainties  of  science  or 
data. 

Mr.  President,  the  Dole-Johnston  bill 
is  a  tightly  drawn  bill  which  serves  the 
public  well.  I  hope  my  colleagues  will 
endorse  that  bill  today  and  vote  clo- 
ture. 

Mr.  President,  I  yield  the  floor. 

Mr.  DORGAN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Dakota  is  recognized. 

Mr.  DORGAN.  Mr.  President,  I  have 
listened  for  some  long  while  to  this  de- 
bate and  participated  during  previous 
days  in  this  debate  on  regulatory  re- 
form. 

I  must  say  that  in  the  early  stages  of 
this  debate,  it  was  beyond  boring.  I 
mean  there  are  boring  debates  and  then 
there  are  boring  debates  that  are  well 
beyond  the  definition  of  boring.  I  sup- 
pose the  reason  for  that  is  because  the 
language  of  this  legislation— and  also, 
in  s<>me  respects,  the  language  of  the 


debate  itself— is  technical  and  so  ar- 
cane and  so  terribly  difficult  to  under- 
stand. I  suspect  for  that  reason  it  has 
not  been  very  interesting. 

Yet  the  debate  itself  about  regu- 
latory reform,  or  what  kind  of  regula- 
tions we  ought  to  have  in  this  country, 
is  a  debate  that  will  affect  every  single 
American.  It  is  very  important,  espe- 
cially this  debate  as  it  relates  to  the 
safety  of  what  we  eat  and  drink  and 
breathe.  It  relates  to  the  controversy 
that  we  have  had  now  for  a  couple  of 
decades  over  how  we  do  things  in  this 
country. 

It  was  not  too  many  years  ago  that 
we  did  not  care  much  about 
environmentalism  or  about  environ- 
mental concerns.  The  issue  was  if  you 
are  going  to  produce  widgets  or  you  are 
going  to  manufacture  widgets,  you  get 
yourself  a  manufacturing  plant  and 
you  start  manufacturing  widgets, 
whatever  they  are.  and  you  can  dump 
the  pollution  into  the  airshed;  you  can 
drop  your  raw  chemicals  into  the  wa- 
ters and  streams  and  lakes.  It  just  did 
not  matter  because  you  were  providing 
jobs  and  producing  widgets.  And.  of 
course,  what  you  were  doing  was  pass- 
ing the  costs  of  this  manufacturing 
down  the  road  to  someone  else  '  who 
someday  would  be  required  to  clean  up 
the  air  and  those  streams  and  rivers 
and  lakes. 

About  20  or  30  years  ago.  the  people 
in  this  country  started  asking  a  ques- 
tion: Would  it  not  make  more  sense  for 
us  to  stop  spoiling  this  place  in  which 
we  live  by  requiring  those  who  produce 
and  those  who  do  certain  things  to  do 
it  without  despoiling  the  air  or  the 
water?  Would  that  not  make  more 
sense?  And.  of  course,  those  who  were 
producing,  those  who  wanted  to  dump 
chemicals  and  effluents  and  pollution 
into  the  air,  and  those  who  dumped 
chemicals  into  the  water,  did  not  want 
to  change  the  way  they  did  business. 
Frankly,  it  was  costly  to  change  the 
way  they  did  business. 

I  have  told  my  colleagues  before;  I 
grew  up  in  a  town  of  about  300  to  400 
people,  which  is  a  small  town,  in  North 
Dakota.  When  I  was  a  young  boy,  my 
father  ran  a  service  station  and  farm 
implement  dealership,  and  part  of  what 
was  done  in  that  service  station  was 
people  would  drive  in  and  we  would 
change  the  oil  in  their  cars.  After  we 
had  changed  the  oil — we  would  take  the 
nut  out  of  the  crankcase  and  drain 
their  crankcase  of  the  used  oil — it 
would  go  into  a  barrel,  and  when  the 
barrel  was  full,  the  barrel  was  poured 
into  a  large  tank.  And  when  the  tank 
was  full  of  all  of  this  used  oil,  we  would 
hook  the  tank  up  to  a  little  co-op  trac- 
tor and  drive  up  and  down  Main  Street 
of  Regent,  ND.  We  had  a  pipe  on  the 
back  of  that  tank  with  little  drip 
valves  on  it,  and  we  would  drip  that 
used  oil  all  up  and  down  the  Main 
Street  of  my  hometown. 

Why  did  we  do  that?  Because  my 
hometown  did  not  have  paved  streets. 


and  it  was  a  wonderful  thing  that  the 
Farmers  Union  Oil  Co.  did  for  Regent. 
And  for  that  matter,  it  was  a  wonderful 
thing  the  Regent  Garage  did  for  Re- 
gent. Every  so  often,  when  they  had 
enough  used  oil  in  their  tank,  they 
hooked  it  behind  the  tractor  and  drove 
up  and  down  Main  Street  and  dripped 
that  oil  on  Main  Street  to  keep  the 
dust  down. 

That  was  an  old-time  version  of 
blacktop.  I  guess,  just  drip  used  oil  on 
Main  Street  to  keep  the  dust  down.  Of 
course,  if  you  caught  someone  today 
riding  a  little  co-op  tractor  dripping  a 
barrel  of  used  oil  on  Main  Street  of  Re- 
gent, ND,  someone  would  soon  have 
them  on  the  way  to  a  penitentiary 
someplace  because  that  is  a  very  seri- 
ous violation  of  Federal  law  and  State 
law.  You  cannot  decide  to  drop  oil  on 
the  main  street  of  a  town  in  order  to 
hold  the  dust  down  as  we  did  because 
we  understand  now,  many  decades 
later,  we  were  contaminating  and  pol- 
luting and  ruining  our  water  supply.  It 
was  not  the  right  thing  to  do.  We  did 
not  know  it  at  the  time;  we  thought  we 
were  doing  a  good  thing  at  the  time. 
The  people  of  my  hometown  thought  it 
was  wonderful.  But  we  were  polluting 
the  water  supply,  contaminating 
groundwater. 

So  we  have  rules  and  regulations 
that  say  you  cannot  do  that.  If  you  are 
going  to  take  used  oil  out  of  cars,  you 
are  going  to  have  to  figure  out  a  way  of 
disposing  of  that  used  oil  without  min- 
ing our  water  supply— a  fairly  simple 
requirement  except  it  costs  money.  It 
is  a  pain  for  somebody  who  is  changing 
oil  in  cars  to  have  to  figure  out  what  to 
do  with  that  used  oil.  It  costs  money  to 
deal  with  that  used  oil  in  the  right 
way. 

Well,  is  it  reasonable  to  require  that 
we  not  dump  that  on  the  streets  or 
dump  it  in  a  ditch  someplace?  Yes,  that 
is  reasonable.  And  it  is  a  cost  that  then 
is  passed  on  with  the  cost  of  doing 
business. 

In  a  much  larger  way,  we  have  had 
that  same  debate  with  respect  to  air 
pollution.  In  the  1970's  in  North  Da- 
kota, there  was  a  decision  that  we  were 
going  to  use  a  lot  more  lignite  coal.  We 
are  part  of  the  Fort  Union  Basin,  which 
has  the  largest  lignite  coal  deposits  in 
the  world.  In  order  to  produce  elec- 
tricity to  fuel  Minneapolis,  using  lig- 
nite coal  from  North  Dakota  out  there 
in  the  prairies,  they  wanted  to  build 
large  coal-fired  generators  to  bum  that 
coal  and  produce  electricity.  The  prob- 
lem with  that  was  that  North  Dakota 
was  to  host  this  lignite  coal  burning.  If 
you  are  going  to  bum  lignite  coal  to 
ship  electricity  to  Minneapolis-St. 
Paul,  for  example,  so  they  can  have 
heat  in  the  winter  and  air  conditioning 
in  the  summer,  do  we  want  air  pollu- 
tion in  our  airshed  in  North  Dakota  as 
a  result  of  doing  that?  The  answer  is 

no. 

So  in  the  1970's.  I  and  two  or  three 
other  fellows  led  at  the  time  a  fight  in 
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North  Dakota  to  say  if  you  are  going  to 
build  coal  generating  plants  in  North 
Dakota,  you  are  going  to  do  it  right.  In 
other  words,  you  are  going  to  be  re- 
quired to  use  the  latest  available  tech- 
nology with  respect  to  your  stacks,  and 
the  effluence  or  emissions  that  come 
from  those  coal-fired  generating  plants 
have  to  be  reduced  by  using  the  latest 
available  technology;  in  other  words, 
wet  scrubbers  on  those  stacks  to  clean 
the  air.  Expensive?  You  bet.  Very  ex- 
pensive. Was  it  the  right  thing?  Well, 
20  years  later.  I  can  tell  you  I  am  proud 
of  having  been  involved  in  that  fight 
and  proud  of  having  been  in  a  group 
that  won  that  fight  in  North  Dakota 
because,  yes.  we  bum  a  lot  of  lignite 
coal.  I  am  pleased  that  we  do.  But  it  is 
burned  in  plants  that  have  wet  scrub- 
bers and  the  latest  available  tech- 
nology to  prevent  the  kind  of  pollution 
we  would  have  had. 

The  result  is  that  North  Dakota  met 
the  clean  air  standards.  We  still  have  a 
good  airshed,  largely  because  we  fought 
the  fight  and  said  you  are  required  to 
do  this  the  right  way.  That  was  a  regu- 
lation, a  requirement.  Was  it  a  pain  for 
somebody?  Was  it  costly?  Yes.  it  was. 
But  it  was  the  right  thing,  as  well.  Had 
we  not  done  that,  we  would  have  pro- 
duced power  and  sent  it  east  some- 
where and  we  would  have  been  stuck 
with  dirty  air  in  North  Dakota.  It  is 
not  the  right  way  to  do  things. 

Now.  the  issue  with  respect  to  this 
matter  in  this  Chamber  is  an  issue,  it 
seems  to  me.  of  what  is  reasonable. 
Some  call  this  regulatory  reform.  Oth- 
ers call  it  regulatory  rollback.  I  happen 
to  believe  there  are  a  lot  of  silly,  un- 
necessary, and  unreasonable  Federal 
rules  and  regulations,  and  we  ought  to 
get  rid  of  them  and  the  people  who 
write  them.  There  is  no  excuse  for 
that.  But  we  ought  to  deal  with  facts, 
not  fiction. 

It  is  interesting,  in  the  book  The 
"Death  of  Common  Sense."  among 
other  things,  it  is  said  a  dentist  is  now 
prevented  from  extracting  a  tooth,  a 
child's  tooth,  and  giving  the  tooth  to 
the  child.  I  thought  to  myself  when  I 
read  that,  what  on  Earth  is  happening? 
Who  would  write  a  rule  like  that?  Well. 
I  looked  into  it.  It  turns  out  it  is  not 
true— a  great  story,  but  it  just  is  not 
true. 

There  is  a  host  of  those  kinds  of 
myths  that  gain  life  because  someone 
said  it  in  an  anecdote  that  turns  out  to 
be  just  not  true.  In  fact,  there  are  a 
dozen  or  so  that  have  been  used  in  the 
Chamber,  which  I  am  going  to  come 
and  describe,  and  most  of  those  dozen 
are  not  true  either.  I  will  do  that  in  a 
subsequent  presentation.  It  is  one 
thing  if  we  are  dealing  with  fact.  It  is 
another  thing  if  we  are  not  dealing 
with  the  truth. 

One  of  the  issues  that  has  been  raised 
in  the  Chamber  as  silly  regulations,  we 
are  told,  is  that  a  worker  cannot  wear 
a  beard.  In  fact.  I  think  it  was  on  Sen- 


ator Hatch's  top  10  list.  No.  9.  It  says 
forcing  a  man  to  choose  between  his  re- 
ligion and  his  job  because  rules  do  not 
allow  workers  to  wear  a  mask  over  a 
beard.  A  stupid  rule.  Senator  Hatch  al- 
leged. 

Well.  I  looked  into  that  to  try  to  un- 
derstand: Is  that  the  case?  The  Govern- 
ment, at  lejist  to  the  extent  that  I  have 
been  able  to  find— and  maybe  someone 
will  correct  this— never  forces  workers 
to  choose  between  their  safety  and 
their  religious  beliefs  about  wearing 
beards. 

There  are  some  businesses  that  do 
that,  that  require  their  male  employ- 
ees to  be  clean  shaven.  This  actually 
deals  with  the  question  of  respirators, 
which  prevent  workers  from  breathing 
in  harmful  substances  such  as  asbestos, 
lead,  or  toxic  chemicals,  and  appar- 
ently about  2.6  million  American  work- 
ers do  wear  respirators.  One  kind  of 
respirator  does  not  work  if  you  wear  a 
beard,  because  you  do  not  get  a  good 
seal  around  your  mouth. 

But  a  better  respirator  can  work 
even  if  you  wear  a  beard.  And  if  you 
use  environmental  engineering  con- 
trols, to  stop  workers  from  breathing 
in  these  toxic  substances  in  the  first 
place,  you  do  not  need  to  wear  a  res- 
pirator at  all. 

So  the  fact  is  the  Government  does 
not  force  workers  to  choose  between 
their  safety  and  their  religious  beliefs 
about  wearing  beards. 

Here  is  another  one.  An  elderly 
woman  cannot  plant  a  rose  garden.  No. 
3  on  the  top  10  list  of  silly  regulations. 
We  do  not  have  any  idea  where  that 
comes  from.  The  suggestion.  I  guess,  is 
that  section  404  of  the  Clean  Water  Act 
is  preventing  someone  from  gardening 
as  they  wished.  As  we  understand  it. 
the  story  turns  out  to  be  almost  en- 
tirely apocryphal.  A  number  of  people 
have  tried  to  get  the  facts  on  this  silly 
regulation,  or  alleged  regulation. 

It  first  appeared  in  1991.  I  understand. 
It  was  alleged  it  happened  to  a  woman 
in  Louisiana.  And  then  when  retold, 
apparently  it  happened  to  a  woman  in 
South  Carolina.  And  then  retold  again, 
it  turns  out  it  was  probably  a  woman 
in  Georgia.  The  Heritage  Foundation 
said  that  this  was  a  woman  in  Wyo- 
ming. Well,  the  Army  Corps  of  Engi- 
neers has  never  been  able  to  determine 
where  this  story  might  have  come 
from. 

Perhaps  if  Senator  Hatch,  or  others, 
might  tell  us  who  this  happened  to  and 
give  us  some  details,  we  can  verify 
whether  this  is  actually  the  case.  At 
least  those  who  have  tried  to  verify 
this  say  the  allegation  that  an  elderly 
woman  was  prevented  from  planting  a 
bed  of  roses  on  her  own  land  is  simply 
not  the  case,  simply  not  true.  There 
are  no  facts  to  support  it. 

There  are  a  whole  series  of  these 
myths. 

No.  4  that  was  offered  in  a  chart. 
Senator  Hatch's  list  of  top  10  silly  reg- 
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ulations.  was  failing  to  approve  a  po- 
tentially lifesaving  drug,  thus  forcing  a 
terminal  cancer  patient  to  go  across 
the  border  to  Mexico  to  have  it  admin- 
istered. 

Now.  I  want  to  note  that  we  have 
provisions  of  the  Federal  Food.  Drug 
and  Cosmetic  Act  in  this  country  that 
do  relate  to  the  question  of  what  drugs 
patients  who  are  terminally  ill  may 
use. 

First,  since  1968.  the  FDA  has  had 
what  is  called  a  "compassionate  use 
policy."  to  permit  the  use  of  a  drug 
that  is  still  being  tested  if  there  is  no 
other  drug  available  for  the  condition. 
Second,  the  FDA  may  make  promising 
drugs  that  are  still  under  investigation 
available  to  terminally  ill  patients  be- 
fore the  drugs  go  on  the  general  mar- 
ket. Third,  FDA  now  has  a  new  fast- 
track  procedure  to  speed  approval  of 
new  drugs  for  serious  or  life-threaten- 
ing illnesses. 

I  understand  that  there  are  some 
concerns  about  the  speed  or  the  pace 
with  which  the  FDA  acts.  It  seems  to 
me  that  the  Congress  and  the  FDA 
have  tried  to  address  this  issue. 

You  know,  the  FDA  has  had  an  inter- 
esting history  in  this  country.  They 
have  been  careful,  it  is  true.  A  recent 
study  showed  that  56  drugs  have  been 
removed  from  the  market  in  the  United 
States.  Great  Britain.  France,  and  Ger- 
many since  1970.  In  other  words,  drugs 
have  been  removed  from  the  market  56 
times.  Of  these,  only  nine  removals  oc- 
curred in  the  United  States.  Why?  Be- 
cause the  drugs  that  were  removed 
from  British.  French  and  German  mar- 
kets were  not  approved  by  the  FDA 

Mr.  JOHNSTON.  I  wonder  if  the  Sen- 
ator will  yield. 

Mr.  DORGAN.  I  will  be  happy  to 
yield. 

Mr.  JOHNSTON.  The  Senator  has 
been  talking  about  the  list  of  the  top  10 
worst  regulations.  Frankly.  I  have  not 
paid  too  much  attention  to  those  anec- 
dotal sort  of  things.  Is  the  Senator 
aware  that  EPA  did  a  study  of  its  own 
regulations  in  1987  called  "Unfinished 
Business:  A  Comparative  Assessment  of 
Environmental  Problems."  and  that 
they  concluded  that  their  own  esti- 
mation of  risk  did  not  comport  with 
scientific  risk,  but  rather  with  the  pub- 
lic opinion  about  those  risks?  Is  the 
Senator  aware  that  was  EPA's  own 
evaluation  of  its  own  regulations? 

Mr.  DORGAN.  I  am  familiar  with  the 
study,  but  I  have  not  had  the  oppor- 
tunity to  review  it  in  detail 

Mr.  JOHNSTON.  I  have  a  copy  of  it 
here.  I  wonder  if  the  Senator  is  aware 
that  in  1990,  the  Science  Advisory 
Board  did  a  study  of  that  and,  in  effect, 
concluded  that  the  first  study  was  cor- 
rect; that  is.  that  it  did  not  comport 
with  scientific  evaluation  of  those 
risks,  but  rather  with  public  perception 
of  those  risks.  The  Senator  was  not 
aware  of  that? 

Mr.  DORGAN.  Again.  I  have  not  ex- 
amined the  results  of  that  study  in 
depth. 
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However,  I  do  not  think  the  Senator 
would  use  either  study  to  demonstrate 
a  conclusion  that  the  central  thesis  of 
what  I  am  talking  about,  the  Clean  Air 
Act.  the  Clean  Water  Act  and  a  whole 
range  of  other  health,  safety  and  envi- 
ronmental standards,  are  somehow  not 
grounded  in  science  or  not  grounded  in 
fact.  I  think  the  Senator  would  not  be 
correct  if  he  says  the  bulk  of  what  we 
do  to  make  sure  our  water  is  safe,  to 
make  sure  our  air  is  clean,  to  make 
sure  drugs  are  tested  and  safe,  the  bulk 
of  what  we  do  is  inappropriate.  The 
Senator  would  not  be  making  that 
QffkRQ  would  he? 

Mr.  JOHNSTON.  Absolutely  not.  As  a 
matter  of  fact,  we  have  specifically 
stated  that  all  of  those  laws  to  which 
the  Senator  refers  will  not  be  changed 
in  any  way.  will  not  be  overridden.  I 
thought  it  was  clear  in  the  original 
Dole-Johnston  bill,  and  we  have  had  a 
lot  of  debate  here,  as  the  Senator 
knows,  about  the  question  of  whether 
it  was  clear.  We  accepted  the  amend- 
ment that  made  it  doubly  clear;  that 
is,  that  each  one  of  those  laws  will  re- 
main in  full  force  and  effect,  all  the 
standards  will  be  there. 

What  we  are  dealing  with  here  is 
rules.  When  you  take  those  laws  and 
translate  them  into  rules,  what  we  are 
saying  is  that  you  must  look  at  those 
laws  through  the  lens  of  sound  science 
and  proper  risk  assessment,  rather 
than  public  opinion,  politics,  emotion, 
prejudice,  superstition — whatever.  We 
are  saying  translate  those  good  laws, 
which  protect  public  health  and  safety, 
but  do  it  in  a  rigorously  logical  and 
scientifically  appropriate  way.  Would 
you  agree  with  that? 

Mr.  DORGAN.  Well,  as  the  Senator 
states  that  principle,  I  have  no  sub- 
stantial disagreement  with  him.  How- 
ever, the  Senator  understands  very 
well  what  is  at  work  with  respect  to 
this  body  of  change  and  reform.  The 
Senator  is  perhaps  familiar  with  the 
stories  of  the  bill  that  is  similar  to  this 
one— though  not  identical — the  regu- 
latory reform  bill  that  went  through 
the  House  of  Representatives? 

Mr.  JOHNSTON.  It  differs  with  this 
bill  as  night  does  day. 

Mr.  DORGAN.  Perhaps.  My  point  is 
with  respect  to  the  regulatory  reform 
agenda,  I  know  the  Senator  has  read 
the  accounts  and  probably  verified 
them  in  discussing  them  with  our  col- 
leagues that  the  bill  in  the  House  of 
Representatives  was  actually  written 
by  a  bunch  of  lobbyists  sitting  in  a 
room  saying.  "This  is  what  we  need  to 
have  happen." 

I  guarantee  you  this— I  just  guaran- 
tee because  I  have  been  in  these  fights 
in  North  Dakota  for  a  long  time,  with 
respect  to  air  pollution  and  other  mat- 
ters. The  corporate  system  is  inter- 
ested in  profit,  and  they  should  be  be- 
cause they  are  responsible  to  their 
stockholders.  When  they  sit  around 
and  propose  regulatory  reform  legisla- 


tion, they  are  designing  to  find  ways  to 
weaken  the  Clear  Air  Act.  the  Clean 
Water  Act  and  a  whole  series  of  regu- 
latory standards.  That  is  simply  the 
way  it  works.  I  think  that  is  unfortu- 
nate, but  they  have  every  right  to  try 
to  do  that.  I  want  to  make  sure  we  get 
rid  of  the  silly  and  the  outrageous  reg- 
ulations— and  there  are  some — but  I 
want  to  keep  the  foundation  of  what 
we  have  done. 

Is  the  Senator  aware  of  this:  I  wonder 
if  the  Senator  is  aware — likely,  because 
I  think  he  is  one  of  the  best  in  the  Sen- 
ate on  the  issue  of  energy  and  related 
issues— that  in  the  last  20  years,  we 
have  nearly  doubled  the  amount  of  en- 
ergy we  use.  and  yet  the  airshed  in 
America  is  cleaner  than  it  was  20  years 
ago? 

Mr.  JOHNSTON.  Absolutely. 

Mr.  DORGAN.  If  the  Senator  is  aware 
of  that,  the  Senator.  I  think,  would 
agree  with  me  that  is  not  because  the 
captains  of  American  industry  said, 
"We  ought  to  invest  our  money  to 
clean  the  air."  It  is  because  Congress 
decided  to  do  something.  We  decided  to 
say  to  people,  "When  you  produce,  part 
of  the  cost  of  the  production  is  the  re- 
quirement not  to  pollute  America's 
air." 

Mr.  JOHNSTON.  And  that  is  why  we 
have  every  single  provision  of  that 
Clean  Air  Act  unchanged,  not  over- 
ridden, and  the  full  force  and  effect  if 
this  bill  passes. 

Did  the  Senator  know  the  original 
risk  assessment  was  proposed  by  a 
Democrat,  namely  me,  and  passed  over- 
whelmingly here? 

Mr.  DORGAN.  In  the  last  session  of 
Congress,  absolutely. 

Mr.  JOHNSTON.  I  do  not  know  what 
happened  in  the  House,  whether  or  not 
lobbyists  were  involved  in  it.  That  is 
irrelevant  to  this  bill.  We  took  the 
original  Dole  bill  which  came  out  of 
committee,  which,  in  turn,  differed 
from  the  House  bill,  and  made  over  100 
changes,  including  all  of  those  I  talked 
about.  So  I  do  not  know  how  it  started 
or  how  it  changed  or  how  the  House  did 
it  or  what  the  Louisiana  Legislature 
did.  I  am  telling  you  what  is  before  the 
Senate  now,  which  is  the  relevant 
thing,  and  what  is  before  the  Senate 
now  is  a  tough  bill  which  incorporates 
all  of  those  good  provisions  for  clean 
air  and  water  that  the  Senator  speaks 
about. 

Mr.  DORGAN.  I  appreciate  the  Sen- 
ator's participation.  I  have  great  re- 
spect for  Senator  Johnston. 

Let  me  finish  what  I  was  trying  to 
say. 

Mr.  LEVIN.  While  the  Senator  is 
yielding,  if  the  Senator  will  yield  for 
an  additional  question. 

Mr.  DORGAN.  Yes,  I  yield. 

Mr.  LEVIN.  The  Senator  from  Louisi- 
ana asked  if  the  Senator  wais  familiar 
with  a  number  of  documents,  and  there 
is  a  third  document  I  would  like  to 
refer  to.  which  is  the  March  1995  re- 


port, later  than  the  two  documents  to 
which  the  Senator  from  Louisiana  re- 
ferred. 

In  the  1994  report  of  the  National 
Academy  of  Sciences — that  report  enti- 
tled "Science  and  Judgment  in  Risk 
Assessment"- they  made  a  number  of 
specific  recommendations  to  the  EPA 
where  they  might  improve  policies, 
practices,  and  methods  of  risk  assess- 
ment, but  also  concluded  the  following: 

EPA's  approach  to  assessing  risks  is  fun- 
damentally sound,  despite  often-heard  criti- 
cisms. 

I  ask  this  question  of  my  friend — as 
to  when  the  Senator  was  reviewing  the 
two  earlier  documents  of  the  Senator 
from  Louisiana — whether  he  might  also 
add  to  that  reading  list  the  1994  report 
of  the  National  Academy  of  Sciences? 

Mr.  DORGAN.  I  would  be  happy  to 
add  that  report  to  the  list  of  reports  I 
should  review.  I  have  heard  the  Sen- 
ator from  Louisiana  refer  to  his  two  in 
previous  debate.  I  doubt  whether  the 
conclusion  one  can  reach  from  them  is 
that  you  have  a  bunch  of  folks  propos- 
ing regulations  on  unscientific  basis. 
Let  us  think  about  the  facts  here. 

The  fact  is  we  use  twice  as  much  en- 
ergy now  and  have  cleaner  air.  Why  is 
that?  Because  we  have  clean  air  regula- 
tions that  do  not  work?  Of  course  not. 
They  have  succeeded.  One  of  the  things 
we  at  least  ought  to  take  credit  for  is 
having  marched  in  the  right  direction. 
I  think  the  Senator  from  Louisiana 
would  not  contest  that.  He  is  making 
the  case,  yes,  that  is  probably  true,  but 
we  are  not  interfering  with  that. 

So  let  us  understand  that  what  has 
been  done  in  the  name  of  regulation,  in 
many  instances,  has  been  awfully  good 
for  this  country.  We  now  have  started 
to  clean  up  America's  airshed.  I  think 
a  lot  of  the  kids  and  families  would  say 
thanks  for  that.  That  is  the  right 
thing.  We  want  to  live  in  a  healthier 
place.  My  sense  is  that  if  you  ask  folks 
out  there:  Do  you  think  that  the  food 
safety  standards  in  this  country  make 
sense?  Would  you  sooner  go  into  a  res- 
taurant and  order  a  side  of  beef — not 
that  the  Senator  from  Louisiana  would 
eat  a  whole  side  of  beef  at  one  sittings 
but  would  you  like  to  see  on  that  sicft^^ 
of  beef  one  of  those  big  stamps  that 
says  "USDA  inspected."  or  would  you 
like  to  see  that  it  has  a  little  stamp 
that  says,  "This  side  of  beef  was  in- 
spected by  Sid  and  Amie's 
Meatpackers  Co."? 

Well,  look,  I  think  what  we  have 
done  for  food  safety  has  made  a  lot  of 
sense  in  this  country.  I  will  not  tell  the 
stories  about  bread  and  rat  poison  and 
meat  going  down  the  same  holes  in  the 
19O0's  before  we  decided  to  have  meat 
safety  standards. 

Mr.  JOHNSTON.  The  answer  is,  of 
course,  I  want  that  "USDA  inspected" 
label  on  there,  and  I  want  scientists  to 
make  that  inspection  based  on  sci- 
entific standards  and  not  on  some  pub- 
lic opinion  poll  or  some  prejudice  or 
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some  superstition.  Put  good  science  in 
the  picture.  That  is  all  we  are  saying. 
I  want  the  inspections  to  continue,  but 
with  good  science.  That  is  what  we  are 
about.  You  know,  it  is  the  scientists 
who  discovered  E.  coli,  not  some  poll- 
ster out  there  reading  the  results  of 
the  last  election. 

Mr.    DORGAN.    The    Senator    knows 
what  has  happened  with  E.  coli  in  the 
last  couple  of  days.  He  has  read  the  re- 
ports about  outbreaks  in  three  or  five 
States   in   recent   days.    We   are   now 
going  to  be  talking,  one  of  these  days— 
I  hope  seriously— about  inspection  of 
fish  and  seafood.  That  is  now  voluntary 
in  this  country,  and  it  ought  not  be. 
When  we  get  to  that  point,  I  wonder 
whether  we  will  be  as  aggressive  and 
interested  in  making  sure  that  that  in- 
spection is  the  equivalent  of  other  flesh 
food  and  that  we  will  have  the  same 
kind   of  assurance   for    the    American 
consumer  that  they  are  buying  fish  and 
seafood  that  is  healthy  and  wholesome. 
I  happen  to  think  that  in  some  areas 
regulations  make  sense.  I  do  not  think 
the  Senator  from  Louisiana  disagrees 
with  that.  But  we  have  been  in  this  cir- 
cle here  where  if  somebody  holds  up  a 
silly  regulation,  I  guarantee  you— and  I 
know  we  are  not  debating  the  House 
bill— that  that  bill  was  written  by  the 
people  who  want  to  get  out  from  under 
the   cost   of  regulations.   People   used 
silly  examples  then  to  demonstrate  the 
rule.  Well,  even  if  the  exception  is  true, 
it  does  not  demonstrate  the  rule. 

We  are  always  debating  things  the 
Government  is  spending.  Somebody 
might  say,  gee,  "Did  you  know  some- 
body in  a  research  is  studying  the  sex 
life  of  a  screw  worm?"  Yes.  they  study 
that  with  public  dollars.  Why?  They 
did  that  to  save  the  beef  industry  in 
this  country.  And  they  did.  I  cannot 
even  describe  to  you  the  cost-benefit 
ratio  of  that  work.  But  someone  can 
make  fun  of  that,  I  suppose,  or  the  fact 
that  somebody  was  sitting  in  a  labora- 
tory with  dark  glasses  studying  molds 
and  discovered  penicillin.  You  can  go 
on  forever. 

With  respect  to  regulations,  we  go 
through  the  same  kind  of  situation. 
Someone  holds  up  a  silly  one— and 
there  are  some— and  says.  "This  dem- 
onstrates the  rule." 

I  am  going  to  support  the  Glenn- 
Chafee  regulatory  reform  substitute 
because  I  think  it  moves  in  the  right 
direction.  It  is  substantial  reform.  It 
requires  agencies  to  show  that  benefits 
justify  the  costs,  but  it  does  not  allow 
the  cost  estimates  to  control,  just  sin- 
gularly  

Mr.  JOHNSTON.  If  the  Senator  will 
yield,  I  submit  to  the  Senator  the 
Glenn-Chafee  bill  does  not  make  such  a 
requirement.  It  makes  a  requirement 
of  stating  whether  the  benefits  justify 
the  cost.  But  it  is  no  longer  a 
decisional  criterion.  You  state  it,  but 
you  do  not  have  to  comply  with  it. 
That  is  the  point. 


Mr.  DORGAN.  I  will  yield  soon,  but  I 
say    that    my    understanding    of    the 
Glenn-Chafee  substitute  is  that  it  re- 
quires that  the  agency  use  a  cost-effec- 
tiveness standard,  and  the  cost  effec- 
tiveness standard,  in  looking  at  which 
regulatory  scheme  or  approach  to  use, 
is  substantially  different  than  what  I 
believe   your   proposal   would   require, 
which  is  the  least-cost  standard.  You 
might  find  a  standard  that  is  the  least 
cost  but  is  less  appropriate  than  the 
most  cost-effective  standard.   That   is 
how  I  view  the  differences  in  these  pro- 
posals. 
I  yield  to  the  Senator  from  Michigan. 
Mr.  LEVIN.  The  Senator  has  pointed 
exactly  to  one  of  the  major  differences 
in  the  two  bills,  which  is  the  require- 
ment in  the  Johnston  bill  that  you  go 
with  least  cost,  unless  there  is  a  cer- 
tain nonquantifiable  benefit.  But  if  the 
benefits  are  quantifiable— which   they 
are  in  many  instances— you  are  forced 
to  go  with  the  least  cost,  even  though 
a  slightly  larger  cost  would  produce  a 
major  additional  benefit. 

So  the  Senator  is  exactly  right  on 
that.  On  the  question  of  whether  or  not 
cost-benefit  analyses  were  required  in 
the  Glenn-Chafee  substitute,  it  is  re- 
quired. It  is  right  here  on  pa.ge  29,  line 
14.  I  am  going  to  read  the  language  be- 
cause it  is  required,  but  if  it  cannot  be 
given,  then  the  agency  must  say  why. 
in  fact,  the  certification  that  the  bene- 
fits justify  the  cost  cannot  be  made, 
because  there  are  instances  where  an 
agency  cannot  make  that  certification. 
This  is  the  language: 

The  agency  must  certify  that  the  rule  will 
produce  benefits  that  will  justify  the  cost  to 
the  Government  and  to  the  public  of  imple- 
menUtion  of  and  compliance  with  the  rule, 
or  an  explanation  of  why  such  certification 
cannot  be  made. 

And  in  addition  to  requiring  that 
that  certification  be  given,  the  Glenn- 
Chafee  approach  is  that  Congress  is 
then  put  in  the  position  where,  if  such 
a  certification  is  not  or  cannot  be 
made,  then  it  will  or  can  veto  such  a 
regulation.  We  are  put  in  the  position, 
because  of  the  expedited  process  here, 
for  Congress  to  review  regulations,  and 
where  the  benefits  do  not  justify  the 
costs  or  any  other  regulation,  we  are 
accountable. 

Finally,  there  is  some  accountability 
in  the  elected  officials  of  this  land  for 
the  regulations  which  people  might 
think  are  burdensome.  We  are  not 
going  to  be  able  to  hide  behind  the  reg- 
ulators under  Glenn-Chafee.  We  have 
here  legislative  veto. 

So  in  the  event  an  agency  cannot  cer- 
tify that  the  benefits  justify  the  cost, 
someone  can  come  to  us— a  constituent 
can  come  to  us  and  say,  hey,  look  at 
this  cost-benefit  analysis.  They  are 
producing  here  something  which  costs 
$1  billion  and  only  produced  one-half 
billion  dollars  in  benefits.  We  want  you 
to  veto  that  because  it  does  not  make 
sense.  We  are  not  going  to  have  any  ex- 
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cuses— no  more  excuses,  no  more  hid- 
ing behind  regulatory  agencies.  So 
there  are  significant  differences  be- 
tween the  two  bills,  but  they  are  not 
both  regulatory  reform,  and  cost-bene- 
fit is  required  in  both  bills.  The  dif- 
ference is  what  happens  when  an  agen- 
cy cannot  certify,  or  should  certify, 
that  the  benefits  justify  the  cost  under 
Glenn-Chafee.  We  then  take  the  posi- 
tion as  to  what  should  happen. 

Mr.  DORGAN.  Mr.  President,  I  know 
that  others  want  to  speak.  Let  me 
make  two  final  points  on  this  subject. 
I  appreciate  the  comments  of  the  Sen- 
ator from  Michigan. 

It  is  very  hard,  it  seems  to  me,  for 
anyone  to  talk  much  about  success. 
Failure  is  what  sells.  Scandal  sells. 
Success  is  largely  boring. 

You  know,  Gregg  Easterbrook  has  re- 
cently published  a  book  about  the  cir- 
cumstances we  face  in  this  country 
with  our  air  and  our  water.  He  points 
out  something  most  Americans  prob- 
ably do  not  know,  that  our  air  is  clean- 
er now  than  20  years  ago.  Is  it  perfect? 
No.  Are  we  moving  in  the  right  direc- 
tion? Yes.  Our  water  is  cleaner  now 
than  it  was  20  years  ago.  Our  lakes,  riv- 
ers, and  streams  are  cleaner  than  20,  25 
years  ago. 

Think  back  20  or  25  years  ago.  Most 
people  foresaw  an  era  ahead  of  gloom 
and  doom.  That  seemed  to  be  where  we 
were  headed— more  pollution,  more  use 
of  energy,  and  more  pollution  of  our 
air,  of  our  water.  And  they  figured  that 
we  were  consigned  to  do  that.  It  was 
inevitable,  they  thought,  because  we 
could  not  control  it. 

Congress  decided  we  wanted  to  do 
something  about  it,  and  we  passed  leg- 
islation and  said  we  have  to  change  the 
way  we  do  business.  Yes,  it  is  costly. 
Yes,  it  is  probably  a  pain  to  do  that. 
But  we  insist  it  is  a  cost  of  doing  busi- 
ness, to  keep  America's  airshed  clean, 
to  clean  up  our  rivers  and  streams. 

Mr.  President,  20  years  later  we  can 
stand  on  the  floor  of  the  Senate  and  de- 
bate regulations  and  talk  about  the 
fact  that  we  changed  the  direction  this 
country  was  headed  in.  How?  By  regu- 
lations, by  laws  that  say  we  demand 
this  country  change  the  way  it  is  mov- 
ing. 

Now.  I  happen  to  think  that  is  won- 
derful. We  should  claim  a  little  success 
in  areas  where  we  have  made  progress. 
Those  who  are  elected  to  Congress 
under  a  regime  of  reform  or  change, 
who  come  here  thinking  they  ought  to 
change  what  is  successful,  in  my  judg- 
ment, jumped  on  the  wrong  wagon  on 
the  way  to  town. 

We  ought  not  be  reforming  some- 
thing that  is  working  and  moving  us  in 
the  right  direction.  If  anyone  believes 
that  the  direction  of  the  regulatory  re- 
form bills  in  the  House  and  some  that 
have  been  proposed  here  would  weaken 
the  fundamental  structure  of  our  at- 
tempt to  clean  our  air  and  clean  our 
water  and  keep  our  food  safe,  it  seems 
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to  me  the  choice  Is  pretty  clear.  The 
choice  is  to  support  the  Glenn-Chafee 
bill,  which  does  reform  our  scheme  of 
regulations  in  a  sound  and  a  practical 
way  but  does  not  jeopardize  what  we 
have  accomplished  in  this  country. 

When  I  began  this  presentation,  to 
those  who  took  umbrage  when  I  said 
this  debate  is  beyond  boring,  and  for 
those  who  have  participated  in  it,  I  do 
not  mean  this  personally.  I  say  it  is  be- 
yond boring  because  most  of  it  is  so 
fundamentally  arcane  and  technical 
and  hard  to  understand,  but  it  will  af- 
fect the  life  of  every  American  citizen. 
It  might  be  boring,  but  it  is  critically 
important. 

If  "we  strip  the  peeling  off,  we  are 
talking  at  the  roots,  yes.  about  E.  coli; 
yes.  about  mammograms.  We  are  talk- 
ing about  health,  safety,  clean  air, 
clean  water,  and  that  affects  every  sin- 
gle American.  That  is  why  this  debate 
is  important.  It  is  why  it  is  important 
we  get  it  right. 

Finally,  it  is  why  it  is  important  we 
not  decide  to  be  champions  of  change 
in  areas  where  we  are  successful.  That 
makes  no  sense. 

That  is  why  I  come  here  supporting 
the  Glenn-Chafee  bill,  the  substitute, 
and  liope  that  we  will  not  invoke  clo- 
ture late  today,  and  instead  decide  to 
embrace  the  Glenn-Chafee  regulatory 
reform  substitute.  I  yield  the  floor. 

Mr.  BOND.  Mr.  President,  I  thank  the 
Chair.  I  rise  to  support  S.  343,  the  Com- 
prehensive Regulatory  Reform  Act  of 
1995,  and  in  strong  opposition  to  the 
amendment  offered  by  our  friends,  the 
Senators  from  Ohio  and  Rhode  Island. 

Let  Members  know  at  the  outset  that 
the  pole-Johnston  substitute  is  not  a 
regulatory  repeal  act.  It  is  not  a  regu- 
latoi>  prohibition  act.  It  is,  in  fact,  a 
strong,  regulatory  reform  act. 

It  reforms  the  way  Government  regu- 
lations are  issued,  with  three  goals  in 
mind:  First,  to  bring  accountability  to 
the  bureaucrats  writing  the  regulation 
and,  just  as  importantly,  to  those  in 
Congress,  who,  after  all,  write  the  laws 
that  generate  those  regulations;  sec- 
ond, it  attempts  to  bring  a  little  com- 
mott  sense  to  the  regulations  that  are 
issued;  third,  it  brings  a  little  more 
honesty  to  the  way  we  talk  about  what 
we  are  regulating  and  why  some  truth 
in  rtegulating  is  necessary. 

I  urn  afraid  that  the  Glenn-Chafee 
amendment  comes  up  short  when  meas- 
ured by  these  criteria.  This  is  an  effort 
to  $0  back  to  the  status  quo.  It  will  en- 
sure we  stay  where  we  are.  It  would  fail 
to  ensure  that  Government  agencies 
obey  the  law  and  follow  common  sense 
lik«  the  rest  of  Americans  have  to  do. 
If  the  Glenn-Chafee  amendment  were 
to  !be  adopted,  we  might  as  well  do 
notihing— for  that  is,  in  fact,  what  will 
happen.  There  will  be  no  change.  Same 
old  6's  and  7's.  the  same  old  way  we 
have  been  doing  things. 

It  is  my  contention  that  we  simply 
cannot  afford  to  do  nothing.  We  cannot 


accept  the  status  quo.  Regulations  are 
like  water:  Too  little  and  you  cannot 
live;  too  much  and  you  drown.  In  our 
crowded  society,  there  is  no  question 
that  regulations  are  needed  to  help 
make  our  communities  a  better  place. 

As  has  been  pointed  out  at  length  in 
the  recent  discussions  on  this  floor, 
over  the  last  25  years,  environmental 
regulations  have  helped  ensure  that 
the  air  we  breathe  is  cleaner,  the  water 
we  drink  is  safer,  and  the  rivers  we  fish 
and  play  in  are  increasingly  less  pol- 
luted. 

Workplace  regulations  have  made  our 
jobs  safer.  One  would  think  from  lis- 
tening to  the  recent  debate  that  we 
were  going  to  change  all  that.  That  is 
not  the  point. 

Those  who  argue  for  25  years  are  not 
being  contested.  But  the  argument  is 
about  here,  today,  and  where  we  go 
from  here.  That  is  the  point  that  hats 
been  missed  in  some  of  the  discussions 
we  have  just  heard. 

In  recent  years,  the  fact  is  that  gov- 
ernment regulation  has  risen  to  the 
level  where  it  is  choking  off  the  growth 
of  jobs,  the  growth  of  economic  oppor- 
tunity and  the  betterment  of  the  way 
of  life  of  everyone. 

Just  like  the  waters  of  the  Missouri 
River  that  recently  rose  to  flood  part 
of  my  home  State  of  Missouri,  we  are 
suffering  a  flood  tide  of  regulation.  The 
Comprehensive  Regulatory  Reform  Act 
of  1995  will  go  a  long  way  to  stop  the 
rising  tide  of  overregulation.  When  the 
President  signs  this  legislation,  as  I  be- 
lieve he  eventually  will,  because  he 
must,  we  are  going  to  reduce  the  bur- 
den of  government  regulations  below 
the  flood  stage  so  that  regulations  con- 
tinue to  enhance  the  quality  of  life,  not 
interfere. 

Now,  opponents  of  this  legislation 
have  taken  the  approach  that  there  is 
no  problem  with  overregulation;  regu- 
lation is  only  good.  We  have  heard 
stated  how  many  good  things  regula- 
tion has  done.  They  say.  Do  not  worry, 
be  happy;  regulatory  burdens  are  all  in 
your  imagination.  To  that  I  say,  re- 
spectfully. Bunk.  Get  outside  the  belt- 
way,  ask  the  people  who  live  and  work 
in  the  rest  of  America  what  they  think. 
Ask  the  people  who  have  to  comply 
with  the  regulations.  Ask  small  busi- 
nesses. 

I  have  had  the  opportunity  as  chair- 
man of  the  Small  Business  Committee 
and  as  cochair  of  the  Regulatory  Relief 
Task  Force  to  hear  plenty  from  people 
in  small  business.  Last  week,  I  spoke 
on  this  floor  about  a  series  of  field 
hearings  the  Small  Business  Commit- 
tee has  held  around  the  country.  I  can 
say  that  the  Senators  who  attended 
those  hearings  had  our  eyes  open  to 
what  is  going  on  with  small  business 
and  the  cumulative  burden  of  regula- 
tions. 

As  the  Chair  well  knows,  we  heard  in 
Memphis  from  people  from  all  different 
areas  of  small  business  how  the  bur- 


dens of  government  regulation  were 
making  it  impossible  for  them  to  con- 
tinue to  bring  the  jobs,  to  provide  the 
products  that  were  essential,  not  only 
to  the  economy,  but  to  the  well-being 
of  the  people  in  that  area. 

Just  last  month,  I  heard  the  same 
message  from  delegates  to  the  White 
House  Conference  on  Small  Business. 
They  made  it  very  clear  to  anyone  who 
was  willing  to  listen  that  excessive 
overreaching  regulations  and  out- 
rageous enforcement  zeal  are  a  top  pri- 
ority for  the  Nation's  small  entre- 
preneurs who  create  large  numbers  of 
new  jobs. 

These  delegates  came  to  Washington, 
took  time  away  from  their  business, 
spent  their  money,  and  devoted  re- 
sources and  effort  of  extraordinary 
magnitude  to  speak  on  behalf  of  small 
business. 

They  voted  on  the  biggest  concerns 
to  small  business  from  a  list  of  several 
hundred  proposals,  from  judicial  review 
of  the  Regulatory  Flexibility  Act  to 
cost-benefit  analysis,  to  protection  for 
self-audits,  to  sunsetting  old  regula- 
tions, to  reform  of  OSHA— the  dele- 
gates sent  a  clear  message  to  us  and  to 
the  President.  Maybe  some  people 
stuck  inside  the  beltway  do  not  know 
that  regulations  are  a  big  problem.  But 
small  business  knows  that  it  is  drown- 
ing in  a  floodtide  of  regulations. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  at  the  end  of  my 
remarks  the  list  of  the  top  30  concerns 
as  voted  on  by  the  delegates  to  the 
White  House  Conference  on  Small  Busi- 
ness, so  everyone  can  see  how  impor- 
tant this  legislation  is  to  small  busi- 
ness. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
(See  Exhibit  1.) 

Mr.  BOND.  I  do  not  believe  the  dele- 
gates to  the  White  House  conference 
would  want  to  see  this  bill  weakened 
by  the  Glenn-Chafee  amendment. 

Let  us  look  at  environmental  regula- 
tions as  an  example  of  the  rising  cost 
of  regulation.  In  the  past,  environ- 
mental regulations  were  based  on  com- 
mon sense  and  they  have  been  respon- 
sible for  giving  us  a  much  improved 
quality  of  life.  But  increasingly  they 
are  now  choking  off  American  entre- 
preneurship  and  producing  fewer  and 
fewer  benefits. 

I  think  I  understand  why  this  is  hap- 
pening. Because,  to  me,  solving  our  en- 
vironmental problems  is  a  little  like 
harvesting  a  Missouri  soybean  field. 
You  can  get  most  of  the  soybeans 
quickly  and  efficiently  with  a  modem 
combine.  It  is  an  expensive  machine 
but  it  is  worth  the  cost  because  it  is 
fast,  efficient,  gets  the  soybeans  that 
provides  a  vital  food  source  supply,  and 
it  does  so  in  an  economical  way.  We 
could  build  a  superefficient  combine, 
designed  to  harvest  almost  every  single 
soybean,  leaving  almost  none  behind, 
but  it  would  sure  be  a  lot  slower  and  it 
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would  undoubtedly  be  far  more  expen- 
sive. And  very  few  farmers  in  Audrain 
County.  MO.  where  I  am  from,  could  af- 
ford it  because  it  would  only  get  a  few 
more  soybeans.  You  could  even  take 
that  one  step  farther.  You  could  get 
every  last  bean,  perhaps,  if  you  hired 
an  army  of  people  to  crawl  through  the 
fields  on  their  hands  and  knees,  look- 
ing for  any  single  bean  the  machine 
has  missed. 

The  point  of  all  this  is.  simply,  there 
is  a  diminishing  return  on  investment 
at  some  point.  Sooner  or  later,  you 
have  to  say  enough  is  enough  and  move 
on  to  another  field.  When  is  it  that  you 
say  enough  is  enough?  You  say  enough 
is  enough  when  science  says  that  it  is 
enough.  If  there  is  something  truly 
dangerous,  if  the  gathering  of  that  last 
soybean  out  of  the  field  has  to  be  done 
for  critically  important  human  health, 
welfare  and  environmental  needs,  then 
yes,  let  us  talk  about  getting  that  last 
bean.  But  when  there  is  no  real  danger 
to  the  environment,  or  to  human 
health,  what  good  is  there  to  pursue 
perfection? 

Environmental  regulations  work  just 
like  that.  Initially,  our  regulations 
were  based  on  common  sense  and  well 
worth  the  money  we  spent  to  reduce 
pollution.  Nobody  wants  to  go  back— 
and  nobody  is  talking  about  going 
back— to  the  days  of  dirty  water,  dirty 
air,  dirty  food.  We  have  made  great 
gains  in  environmental  quality  and  sig- 
nificantly reduced  pollution  at  mod- 
erate costs. 

But  in  the  last  few  years,  I  will  tell 
you.  something  has  gotten  out  of 
whack.  In  many  areas  of  environ- 
mental protection  we  have  found  the 
costs  to  get  those  last  few  molecules  of 
pollution  skyrocketed.  Achieving  addi- 
tional gains  is  exorbitantly  expensive, 
with  more  and  more  money  being  spent 
on  fewer  and  fewer  results.  In  these 
areas  we  have  reached  the  point  of  dra- 
matically diminishing  returns. 

If  we  cannot  achieve  zero  risk— and 
most  scientists  I  talk  to  tell  me  that 
nature  and  this  world  is  not  a  zero  risk 
environment— does  this  mean  we 
should  stop  writing  regulations  to  pro- 
tect our  health  and  environment?  No. 
Not  at  all.  It  simply  means  we  cannot 
afford  to  regulate  unwisely,  as  if  we 
were  going  to  achieve  a  zero  risk,  abso- 
lute perfection  ideal,  without  regard  to 
costs. 

The  current  effort  before  us  today  in 
this  body  is  to  pass  regulatory  reform. 
Foremost,  it  is  to  ensure  that  regula- 
tion is  done  wisely.  Those  of  us  who  are 
pushing  for  reform  believe  that  knowl- 
edge, scientific  knowledge  and  common 
sense,  are  important  parts  of  wisdom. 
If  we  are  going  to  spend  $160  billion  on 
the  environment,  we  think  everyone 
should  get  a  better  understanding  of 
what  kinds  of  risks  we  are  protecting 
against,  the  benefits  of  specific  regula- 
tions and  the  cost  of  those  regulations 
The  real  tragedy  of  this  is  that  our 
desire  for  perfection  will  bankrupt  us 
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and  divert  our  efforts  away  from  more 
significant  risks.  Every  day  of  every 
year,  real  people  die  because  we  have 
misallocated  our  resources.  One  study 
conducted  at  the  Harvard  Center  for 
Risk  Analysis  has  shown  that  if  EPA 
did  a  better  job  of  prioritizing  the  re- 
sources consumed  by  a  sample  of  90  av- 
erage regulations.  1.200  needless  deaths 
would  be  avoided.  That  is  just  90  rules 
at  just  1  agency. 

Across  the  Government,  this  same 
study  showed  that  by  using  common 
sense  and  getting  the  most  bang  for  the 
buck,  we  could  save  tens  of  thousands 
of  additional  people  every  year  without 
imposing  any  additional  cost  on  our 
cities  or  businesses.  These  are  the  real 
victims  of  the  status  quo.  The  com- 
plaints of  how  this  bill  might  lead  to 
someone  being  exposed  to  some  in- 
creased theoretical  risk  pale  in  com- 
parison to  the  deaths  that  occur  every 
day  because  we  have  spent  our  re- 
sources responding  to  the  latest  media 
scare  instead  of  basing  our  decisions  on 
sound  science  and  cost- benefit  analy- 
sis. 

Those  on  the  other  side  who  are  ex- 
posed to  regulatory  reform— there  are 
some  who  are  opposed  to  any  kind  of 
regulatory  reform,  they  like  it  just  the 
way  it  is— like  to  trout  out  the  phoney 
scare  stories  of  the  victims  of  E.  coli 
food  poisoning.  They  know  that  this 
bill  contains  clear  safeguards  for  regu- 
lations that  protect  us  from  food  poi- 
soning. But  the  other  side  does  not  say 
much  about  those  who  are  inquired  or 
killed  every  year  because  we  waste  re- 
sources on  trival  risks,  instead  of  fo- 
cusing on  the  real  health  and  safety 
risks.  These  are  the  victims  who  are 
left  with  no  hope  if  the  Glenn-Chafee 
amendment  passes. 

The  Dole-Johnston  substitute  has 
three  simple  goals:  we  want  Govern- 
ment regulators  and  the  Congress  to  be 
more  accountable  for  their  actions.  We 
want  Government  regulators  to  be  hon- 
est. And  we  want  them  to  use  a  little 
common  sense. 

Central  to  increased  accountability 
are  the  congressional  review  and  tai- 
lored judicial  review  provisions  of  this 
bill. 

Judicial  review  of  the  Regulatory 
Flexibility  Act  was  the  third  highest 
vote-getter  at  a  recent  White  House 
conference.  Let  me  take  just  a  moment 
to  explain  why  this  is  important. 

The  Regulatory  Flexibility  Act,  for 
those  who  are  not  familiar  with  the 
terminology,  refers  to  a  measure 
passed  in  1980  by  Congress.  It  was  sup- 
posed to  give  a  break  to  small  business 
by  telling  agencies  that  they  had  to  be 
flexible  in  passing  regulations  that 
deal  with  small  business.  They  were 
supposed  to  conduct  a  regulatory  flexi- 
bility analysis  to  see  if  there  are  other 
ways  of  getting  the  same  job  done  if  it 
affected  small  business. 

Unfortunately,  the  problem  was  that 
Congress  in  its  wisdom— and  I  apolo- 
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gize    for    the    oxymoron— struck    any 
kind  of  judicial  enforcement  out  of  the 
Regulatory    Flexibility   Act.    So   what 
happened?    Every    time    the    Advocacy 
Council  and  the  SBA  went  to  another 
agency  and  said.  "You  did  not  comply 
with   the   Reg   Flex   Act,"    or  a  small 
business  went  in  and  said  "You  did  not 
comply  with  the  Reg  Flex  Act."  the  an- 
swer in  too  many  cases  was,  "Tough. 
There  is  nothing  you  can  do  about  it." 
There  we  see  the  provisions  of  the 
Glenn-Chafee  amendment  making  judi- 
cial review  almost  ineffective,  totally 
ineffective  in  many  instances,  if  there 
is  only  a  show  of  cost-benefit  analysis. 
We  do  not  want  to  make  that  same 
mistake   again.   We   put   in   an   appro- 
priate judicial  review  for  reg  flex,  and 
on  decisions  such  as  cost-benefit  analy- 
sis. 

The  judicial  review  provisions  of  S. 
343  will  provide  a  much-needed  check 
on  the  actions  of  agencies,  without 
subjecting  rules  to  judicial  scrutiny  of 
minute  procedural  steps.  This  provi- 
sion strikes  the  right  balance  between 
accountability  and  a  desire  not  to  clog 
up  Federal  courts. 

The  bill  provides  for  greater  congres- 
sional accountability  by  including  the 
provisions  of  the  Nickles-Reid  Congres- 
sional Review  Act  passed  by  the  Senate 
100  to  0.  There  are  two  important 
changes.  First,  the  period  for  congres- 
sional review  is  extended  from  45  to  60 
days.  Second,  the  threshold  for  rules 
whose  effectiveness  is  delayed  during 
the  congressional  review  period  is  tied 
to  the  overall  definition  of  a  major 
rule. 

The  second  goal  of  the  bill  is  more 
honesty  in  the  pronouncements  of  the 
Federal  Government.  S.  343  would  for 
the  first  time  require  Federal  agencies, 
not  only  to  tell  us  what  they  know,  but 
also  to  tell  us  what  they  do  not  know, 
when  it  comes  to  assessing  risks.  EPA 
would  no  longer  be  able  to  hide  the  ball 
from  the  public  in  their  analysis  of  reg- 
ulations. From  now  on.  Federal  agen- 
cies will  have  to  come  clean  on  the  as- 
sumptions they  make  and  the  quality 
of  the  science  they  use  in  making  regu- 
latory decisions.   This   is  a  provision 
that  ought  to  be  called  truth  in  regu- 
lating legislation.   I  expect  and  hope 
that   as   a   result   of   this    legislation 
many  so-called  risks  that  EPA  tries  to 
regulate  will  turn  out^like  the  alar 
scare— to  be  based  more  on  fear  than 
fact.  After  passage  of  this  legislation, 
if  sound  science  indicates  that  a  sig- 
nificant   risk    needs    to    be    addressed, 
then,  of  course,  we  must  support  sen- 
sible   and    cost-effective    regulations 
That  is  what  this  is  all  about,  making 
sure  that  we  get  regulations  focused  on 
the  design  to  get  rid  of  those  risks. 

This  bill  is  also  about  a  return  to 
common  sense  in  regulating.  Federal 
agencies  spend  too  much  time  focusing 
on  the  small  risks  and  not  enough  time 
on  the  big  risks.  This  legislation  would 
go  a  long  way  toward  fixing  that.  This 
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bill  directs  agencies  to  set  priorities    per  trillion  or  even  quadrillion.  This  is  In  contrast,  the  Glenn/Chafee  amend- 

with  the  goal  of  achieving  the  greatest    not  sound  science  they  have  told  us.  It  ment  ensures  that  we  will  continue  on 

net  reduction  in  risk  with  the  public    is  time  to  get  the  Delaney  amendment  our  present  course,  the  flood  waters  of 

and  private  sector  resource  expended,     off  the  books.  regulations  will   rise  ever  higher  and 

and  to  incorporate  those  priorities  in        Mr.     President,     the     Dole/Johnston  more  and  more  small  and  large  busi- 

the  agency  budget,  regulatory  agenda,     substitute  will  help  small  business  that  nesses  will  drown  in  the  flood.  Make  no 

and  enforcement  and  research  activi-    are  hamstrung  by  Government  redtape.  mistake,  a  vote  for  this  amendment  is 

ties.  As  I  mentioned  last  week,  over    That  is  why  it  has  the  overwhelming  a  vote  against  small  business,  a  vote 

the  last  several  years  in  the  Appropria-    support  of  the  small  business  commu-  against  common  sense,  and  ultimately 

tions  Committee,  the  ranking  member    nity,   including   the   National   Federa-  a  vote   against   the   environment^be- 

on  the  HUI>-VA   Subcommittee.   Sen-    tion     of    Independent    Business,     the  cause  unless  we  reform  the  way  we  do 

ator  MiKULSKl.  and  I,  have  been  push-     Small    Business    Legislative    Council,  business  we  will  continue  to  waste  our 

ing  agencies  to  use  comparative  risk    National   Small   Business  United,  and  resources   on   trivial   risks,   and   have 

assessments  to  prioritize  their  budgets     other  small  business  groups.  nothing    left    over    for    the    very    real 

to  focus  on  the  biggest  risks.  The  Na-        I  would  ask  unanimous  consent  to  health,     safety,     and     environmental 

tional  Academy  of  Public  Administra-    have  printed  in  the  Record  at  the  end  problems   that   call   for  commonsense 

tion  recently  released  a  report  to  the    of  my  remarks,  several  letters  of  sup-  solutions. 

Committee  on  the  EPA  entitled  "Set-    port  for  the  bill  from  these  small  busi-  ^^  President  I  yield  the  floor. 
ting  Priorities  and  Getting  Results."     nesses. 

One  of  its  top  recommendations  was  to        The  PRESIDING  OFFICER.  Without  Exhibit  i 

"TIsp  romnarative  risk  analysis  to  in-     objection,  it  is  so  ordered.  _ 

form  the  select  on  of  priorfties  and  the        (See  exhibit  2.)  FINAL  RECOMMENDATIONS- 1995  WHITE  HOUSE 

SloSment  of  sSecif^Tprogram  str^^           Mr.  BOND.  Mr.  President,  small  busi-  CONFERENCE  ON  SMALL  BUSINESS 

egies."  It  only  makes  sense  that  agen-    ness  is  not  alone  in  its  support  of  this  —^                         ^^^^                       — 

cies  use  their  resources  to  tackle  the    bill.  The  Dole/Johnston  substitute  will    _ . 

worst    problems    facing    the    country,     also  help  the  farmer  who  cannot  use  i           ijl  ;;^r";:n'^TE.p»«  __  -J-TI    um 

Sound  like  common  sense,  but  the  sad    products  that  good  science  shows  have    3  -       183  Rtiuiato-y  Fin,b.i,ty « . — .' u* 

fact   is  that  is  not  whafs  happening     no   risk   to   health.    Small   towns   will     4 _..   ^J'^'J^'J"  ««^; "-    J5} 

today  have  ^^^s  to  fear  from  arbitrary  pro-    *---   %^X^^^  "  '  U"' 

The' bill  includes  an  additional  way     nouncements  from  Washington.  I  have     7  __  _   S-'tTTf^ir  ,  t-rrr-..7 " iS 

to  bring  some  common  sense  to  regu-    a  letter  from  the  National  Association  »- -   iferTmSTLZSISr ^-IZTZZZ:    uu 

latory  decisions— cost-benefit  analysis,     of  Towns  and  Townships  that  has  writ-     10  ..„.   M"'"'""""'.  _. '-    }g 

The   basic   idea   is   a  simple   one.   We    ten  me  in  particular  support  of  the  Ian-  }>         IJi  J^Tr".^J'?Z,V:rJIZZIZ:    IS 

should  spend  more  resources  and  effort    guage  in  the  bill  pertaining  to  the  judi-     13  «6  SBiiw.t,«.i  Uprt.i .    iw 

on  big  problems  and  less  on  small  prob-     cial  review  of  the  Regulatory  Flexibil-     »  nmS'^cToti.dmZ "    ao 

lemsr-that     is     cost-benefit     analysis,     ity   Act.   You   see.   these   towns  know     u 5  Pmnn  mvcstmems an 

that  is  what  is  so  scary  to  the  oppo-     that  for  too  long.  Government  agencies  JJ         ^,^'t^':;,'!;""^'""  —          '        —    SJ 

nente  of  this  bill.  We  say  that  in  meet-     have  ignored  the  impact  of  regulations     19  286  sba  Suwvn  j»» 

ing  the  requirements  of  existing  laws,    on  small  and  rural  communities.  They    «     ^    fj^T^:^Jt%Z 1"     ~    im 

Government    agencies    should    pick    a     are    counting    on    this    legislation    to     22         57  Retjutmy  ijiunti'Bro.n  f«*«s liu 

regulatory  solution  with  costs  that  are    force  Government  agencies  to  obey  the    23         j}^  g^Ki-*?"^  '^'^'°" "« 

justified  by  the  benefits.  It  seems  as-     law  and  minimize  the  impact  of  regula-     25 i64  Davis-BKwi/stnnM  Confrid  « »j| 

tounding  to  me-and  I  think  it  would     tions  on  small  communities  •- :   IfE:;?^,^^'^;^,"'^  IZZZIZ    m 

to  most  people  in  America— that  today        The    Dole/Johnston    substitute    will     j,         369  osh»  Rttom {W 

Government  regulators  write  rules  for    bring  some  much  needed  accountabil-    w         m  sa«^^^  ^^^.^-.^^-^^j^- i«i 

the  rest  of  us  without  an  established     ity  to  the  faceless  regulators  sitting  in 

procedure  to  evaluate  costs  and  bene-     their     Washington      office     buildings  

fits,  but  frankly  that  is  what  is  hap-    cranking  out  the  stream  of  new  rules.  exhibit  2 

pening.  And  it  is  even  more  astounding     It    will    also    bring    accountability    to  national  Federation  of 

that  some  people  have  been  using  emo-    Congress,  where  some  of  the  blame  lies  independent  Business. 

tion&l   appeals   to  generate   irrational     for   those    regulations.    It   brings   sun-  Washington.  DC.'June 28. 1995. 

fears    of   this   commonsense    approach    shine  and  openness  to  the  way  the  Gov-  jj^n  Christopher  Bond. 

that  all  of  us  use  in  our  everyday  lives,     ernment    analyzes    and    talks    about  u.S.  Senate. 

Finally,  the  bill  repeals  the  Delaney     health  risk,  to  give  us  a  more  honest  Washington.  DC. 
clause,  one  of  the  worst  examples  of    discussion  of  the  problems  facing  us.  d^j^r  senator  Bond:  I  am  writing  to  sup- 
regulation    with    no    basis    in    sound        Finally,     it    brings    some    common  port  your  efforts  to  insure  that  the  strongest 
scietces    Public  health  protections  are     sense  to  the  decisions  that  the  bureau-  possible  judicial  review  language  is  included 
maintained  with  a  replacement  provi-     crats  make.  Just  like  every  family  in  in   the   Comprehensive   Regulatory  Reform 
sion     that    allows    regulation     unless    America  who  looks  at  the  costs  and  ^*'^  J^^.Pf°;!l't^  ,*;[,'?^1*^^^^^^^ 
theiB  is  only  a  negligible  or  insignifi-    benefits  of  going  on  va^-^o- °^^^-y^°/  SolS/"gLardtn  S^r^u'L^^^ 
cane  foreseeable  risk  to  human  health,     a  smoke   detector.   Government   regu-  ^,,0^^/ regarding    amendments    to     -reg 
American    farmers   will    no    longer   be     lators  are  going  to  have  to  take  a  nam  ^^^..  ^^^^  ^^  ^^^^^  ^^^  ^^^  criticized  the 
hamstrung  from  using  safe  and  effec-     look  at  the  cost  and  benefits  of  their  direction  you  are  headed  with  the  Regu- 
tive   crop   protection    products   simply     actions.  latory  Flexibility  Act  and  with  your  reading 
becailse  our  technology  lets  us  measure        The  claims  made  by  some  of  the  ex-  of  how  it  interacts  with  the  Administrative 
parts  per  trillion  or  parts  per  quadril-     tremist  pressure  groups  that  this  legis-  Procedures  Act  are  only  vaguely  aware  of 
r;                                                                         lation  will  harm  the  environment  are  the  purposes  or  processes  of  either  law.  i 

we  have  had  testimony   before  our    simply  false.  By  grounding  our  health  3",'^,^-,^^J°^^,rout°in'clerun^°^f by 
committee   from   scientists,   including    and  safety  rules  on  sound  science  we  ^^^jte^'°,Xy  FiexlliliVAcT 
the  President's  own  Science  Advisory     can  avoid  wasting  our  money  on  phan-  ^..^^^  ^^  ^^^  ability  of  small  entities  to  corn- 
Board,  saying  the  Delaney  amendment    tom  risks.  By  dealing  with  the  worst  pjy  ^j^,^  ^^g^ 
is  no  longer  good  science.  The  Delaney     problems   first,   and   spending   our  re-  Sincerely, 
amendment   cannot   be   justified   in   a    sources  wisely,  this  bill  will  help  afford  Michael  O.  Roush, 
time    and   day    when    we   are   able    to    a  safer  and  cleaner  environment  for  us  Director  of  Federal  Governmental 
measure  the  most  minute  parts,  parts    and  our  children.  Relations,— Senate. 
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Small  Business  Legislative  Council. 

Washington.  DC.  June  26.  1995. 
Hon.  Christopher  Bond. 
Chairman.  Committee  on  Small  Business.  Rus- 
sell Senate   Office  Building.    U.S.   Senate. 
Washington.  DC. 
Dear    Mr.    Chair.man:    On    behalf   of   the 
Small  Business  Legislative  Council  (SBLC),  I 
wish  to  express  our  strong  support  for  the 
"compromise  version"   of  regulatory   relief 
legislation.   We  believe  it  is  an   important 
step  forward  on  behalf  of  the  small  business 
community. 

At  the  recent  White  House  Conference  for 
Small  Business,  several  of  the  top  10  rec- 
ommendations included  suggestions  to  im- 
prove the  regulatory  process.  We  note  that 
several  of  those  recommendations  are  ad- 
dressed within  the  compromise  version  of  the 
regulatory  relief  legislation. 

While  the  delegates  to  the  conference  did 
not  rank  the  proposals,  the  number  three 
vote-getter  at  the  conference  was  a  call  to 
amend  the  Regulatory  Flexibility  Act  to  add 
judicial  review.  We  note  that  the  com- 
promise version  of  the  regulatory  relief  leg- 
islation includes  strong  language  to  provide 
the  judicial  review  necessary  to  ensure  that 
agencies  comply  fully  with  the  Regulatory 
Flexibility  Act. 

The  Small  Business  Legislative  Council 
(SBLC)  is  a  permanent,  independent  coali- 
tion of  nearly  one  hundred  trade  and  profes- 
sional associations  that  share  a  common 
commitment  to  the  future  of  small  business. 
Our  members  represent  the  interests  of  small 
businesses  in  such  diverse  economic  sectors 
as  manufacturing.  reUiling.  distribution, 
professional  and  technical  services,  con- 
struction, transportation,  tourism,  and  agri- 
culture. For  your  information,  a  list  of  our 
members  is  enclosed. 

We    at    the    Small    Business    Legislative 
Council  look  forward  to  working  with  you  to 
see  this  legislation  passed  and  ultimately  en- 
acted into  law. 
Sincerely, 

John  S.  Sataoaj, 

„     ,  President. 

Enclosure. 

me.mbers  of  the  small  buslness 
Legislative  Council 

Air  Conditioning  Contractors  of  America 

Alliance  for  Affordable  Health  Care. 

Alliance  of  Independent  Store  Owners  and 
Professionals. 

American  Animal  HospiUl  Association. 

American  Association  of  Equine  Practi- 
tioners. 

American  Association  of  Nurserymen. 

American  Bus  Association. 

American  Consulting  Engineers  Council. 

American  Council  of  Independent  Labora- 
tories. 

American  Gear  Manufacturers  Association. 
American  Machine  Tool  Distributors  Asso- 
ciation. 

American  Road  &  TranspcrUtion  Builders 
Association. 

American  Society  of  Interior  Designers. 

American  Society  of  Travel  Agents,  Inc. 

American  Subcontractors  Association 

American  Textile  Machinery  Association 

American  Trucking  Associations,  Inc. 

American  Warehouse  Association. 

AMT— The  Association  for  Manufacturing 
Technology. 

Architectural  Precast  Association 

Associated  Builders  &  Contractors. 

Associated  Equipment  Distributors. 

Associated  Landscape  Contractors  of 
America. 

Association  of  Small  Business  Develop- 
ment Centers. 
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Automotive  Service  Association. 
Automotive  Recyclers  Association. 
Automotive  Warehouse  Distributors  Asso- 
ciation. 

Bowling  Proprietors  Association  of  Amer- 
ica. 

Building  Service  Contractors  Association 
International. 

Christian  Booksellers  Association. 

Cincinnati  Sigh  Supplies/ Lamb  and  Co. 

Council  of  Fleet  Specialists. 

Council  of  Growing  Companies. 

Direct  Selling  Association. 

Electronics  Representatives  Association. 

Florists'  Transworld  Delivery  Association. 

Health  Industry  RepresenUtives  Associa- 
tion. 

Helicopter  Association  International. 
Independent  Bankers  Association  of  Amer- 
ica. 

Independent  Medical  Distributors  Associa- 
tion. 

International  Association  of  Refrigerated 
Warehouses. 

International  Communications  Industries 
Association. 

International  Formalwear  Association. 

International  Television  Association. 

Machinery  Dealers  National  Association. 

Manufacturers  Agents  National  Associa- 
tion. 

Manufacturers  RepresenUtives  of  Amer- 
ica. Inc. 

Mechanical  Contractors  Association  of 
America,  Inc. 

National  Association  for  the  Self-Em- 
ployed. 

National  Association  of  Catalog  Showroom 
Merchandisers. 

National  Association  of  Home  Builders. 

National  Association  of  Investment  Com- 
panies. 

National  Association  of  Plumbing-Heating- 
Cooling  Contractors. 

National  Association  of  Private  Enter- 
prise. 

National  Association  of  Realtors. 

National  Association  of  Retail  Druggists. 

National  Association  of  RV  Parks  and 
Campgrounds. 

National  Association  of  Small  Business  In- 
vestment Companies. 

National  Association  of  the  Remodeling  In- 
dustry. 

National  Chimney  Sweep  Guild. 

National  Electrical  Contractors  Associa- 
tion. 

National  Electrical  Manufacturers  Rep- 
resentatives Association. 

National  Food  Brokers  Association. 

National  Independent  Flag  Dealers  Asso- 
ciation. 

National  Knitwear  Si  Sportswear  Associa- 
tion. 

National  Lumber  &  Building  Material 
Dealers  Association. 

National  Moving  and  Storage  Association. 

National  Ornamental  St  Miscellaneous 
Metals  Association. 

National  Paperbox  Association. 

National  Shoe  Retailers  Association. 

National  Society  of  Public  Accountants. 

National  Tire  Dealers  &  Retreaders  Asso- 
ciation. 

National  Tooling  and  Machining  Associa- 
tion. 

National  Tour  Association. 

National  Wood  Flooring  Association 

NATSO,  Inc. 

Opticians  Association  of  America. 

Organization  for  the  Protection  and  Ad- 
vancement of  Small  Telephone  Companies. 

Petroleum  Marketers  Association  of  Amer- 
ica. 
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Power  Transmission  RepresenUtives  Asso- 
ciation. 

Printing  Industries  of  America,  Inc. 

Professional  Lawn  Care  Association  of 
America. 

Promotional   Products   Association   Inter- 
national. 
ReUil  Bakers  of  America. 
Small  Business  Council  of  America,  Inc. 
Small  Business  Exporters  Association. 
SMC/Pennsylvania  Small  Business. 
Society  of  American  Florists. 
Turfgrass  Producers  International. 

National  Small  Business  United. 

Washington.  DC.  June  28.  1995. 

Senator  Christopher  Bond. 

U.S.  Senate.  Russell  Senate  Office  Building 
Washington.  DC. 
Dear  Senator  Bond:  National  Small  Busi- 
ness United  is  extremely  pleased  with  your 
efforts  to  pass  into  law  SB.  343.  Ever  since 
the  original  passage  of  the  Regulatory  Flexi- 
bility Act,  small  businesses  have  expected 
the  federal  government  to  offer  more  flexi- 
bility when  imposing  federal  regulations  on 
small  businesses.  Unfortunately,  agencies 
have  not  been  held  accounuble  to  this  act. 
It  did  not  provide  for  judicial  review  which  is 
so  essential  to  its  implementation. 

The  language  which  you  have  submitted  to 
this  bill  will  be  most  beneficial  to  small 
businesses  across  the  United^States.  It  is 
high  time  that  Congress  and  the  President 
act  to  provide  small  businesses  with  the  op- 
portunity to  hold  our  federal  government  ac- 
counuble for  the  regulations  they  impose  on 
small  business.  Your  leadership  on  this  issue 
is  most  helpful  and  NSBU  is  grateful  for 
your  efforts. 

Having  just  participated  In  the  1995  White 
House  Conference  on  Small  Business,  I  am 
aware  that  this  issue  was  number  three  (3) 
on  the  final  list  of  recommendations  to  the 
President  and  to  Congress.  Small  business 
owners  who  were  delegates  to  that  con- 
ference want  real  reform.  Your  language  will 
deliver  a  pragmatic  response  to  their  rec- 
ommendation. 

Now  is  not  a  time  to  compromise  on  this 
Issue.  It  is  too  imporunt  to  job  creation  and 
the  growth  of  the  small  business  community. 

Thank  you  for  your  leadership.  NSBU  will 
do  all  it  can  to  support  your  efforts. 
Sincerely, 

John  Paul  Galles. 

President. 


National  Roofing 
Contractors  Association, 
Washington.  DC.  July  5.  1995 
Hon.  Christopher  S.  Bond, 
Chairman.  Committee  on  Small  Business.  U.S 
Senate,  Washington.  DC. 

Dear  Chairman  Bond:  The  National  Roof- 
ing Contractors  Association  (NRCA)  ap- 
plauds your  excellent  language  providing  ju- 
dicial review  for  the  Regulatory  Flexibility 
Act  of  1980  (Reg  Flex)  in  the  Comprehensive 
Regulatory  Reform  Act  of  1995.  S.  343. 

NRCA  is  an  association  of  roofing,  roof 
deck  and  waterproofing  contractors.  Found- 
ed in  1886.  it  is  one  of  the  oldest  associations 
in  the  construction  industry  and  has  over 
3,500  members  represented  in  all  50  states. 
NRCA  contractors  are  small,  privately  held 
companies,  and  our  average  member  employs 
35  people  with  annual  sales  of  $3  million. 

Reg  Flex  requires  that  federal  agencies 
analyze  the  impact  their  regulations  would 
have  on  small  business  before  they  go  into 
effect  and  minimize  that  impact.  But  with 
no  judicial  review,  agencies  disregard  it.  If 
an  agency  head  certifies  that  a  regulation 


will  have  no  significant  economic  impact  on 
small  business,  the  agency  can  ignore  Reg 
Flex. 

For  example.  OSHA's  new  Fall  Protection 
Standard,  Subpart  M,  requires  all  persons 
working  above  six  feet  to  have  either  a  safe- 
ty harness  on.  safety  nets,  or  scaffolding 
with  a 'walkway  and  a  guardrail.  We  estimate 
its  impuct  to  be  at  least  $250  million  annu- 
ally; OSHA's  estimate  is  $40  million  annu- 
ally, and  the  agency  goes  on  to  sUte  that 
the  sundard  will  not  have  a  significant  im- 
pact upon  a  substantial  number  of  small  en- 
tities ' 

Youi*  judicial  review  language  for  Reg  Flex 
would  put  a  stop  to  this  kind  of  agency  non- 
compliance, and  NRCA  would  oppose  any  ef- 
fort to  weaken  it. 
Sincerely. 

i  I  Craig  S.  Brightup, 

1 1  Director  of 

Government  Relations. 
Mrs.      FEINSTEIN      addressed      the 
Chair. 

The  PRESIDING  OFFICER  (Mr. 
DeWinE).  The  Senator  from  California. 
Mrs.  FEINSTEIN.  I  thank  the  Chair. 
Mr.  President,  I  have  not  had  an  op- 
portunity yet  to  speak  on  the  bills  be- 
fore UB,  most  specifically  S.  343.  For 
many  days  now  I  have  listened  as  the 
Senate  has  been  debating  what  are  two 
major  regulatory  reform  bills.  They  are 
complex  and  detailed  and  some  have 
said  boring.  But  one  way  or  another 
they  will  touch  the  life  of  virtually 
every  American  citizen. 

The  fact  is  that  regulations  serve  an 
important  purpose  in  our  society.  But 
as  with  all  laws,  they  have  to  be  bal- 
anced against  other  competing  needs, 
and  reexamined  from  time  to  time  in 
order  to  remain  effective. 

I  happen  to  be  a  great  fan  of  the  Sen- 
ator from  Louisiana.  I  believe  he  is  a 
sound  thinker.  He  is  an  effective  lead- 
er, and  he  has  played  a  major  role  in 
the  debate  on  these  issues.  I  respect 
him.  I  also  respect  the  majority  leader, 
whose  bill  this  is.  as  a  seasoned,  experi- 
enced Senator  who  understands  the  im- 
pact of  regulations  upon  the  commu- 
nity i-egulated. 

As  Mre  address  the  issue  of  regulatory 
reform,  I  think  certain  considerations 
should  guide  us  in  the  process. 

First  and  foremost,  public  health  and 
safety  must  be  the  paramount  concern. 
And  we  have  heard  that  concern  voiced 
over  and  over  in  the  debate  over  breast 
cancer,  over  E.  coli,  and  over  a  myriad 
of  other  regulatory  programs. 

Secjond,  Government  regulations 
should  not  strangle  business  and  com- 
merce but  should  seek  to  encourage 
economic  growth  as  much  as  possible. 
That  is  often  easier  said  than  done, 
particularly  in  the  largest  State  in  the 
Union  where  problems  are  severe  and 
often  businesses  will  seek  to  choose  an 
easier  way  and  leave  the  State. 

But  the  bottom  line  is:  regulations 
have  to  make  sense.  Finding  the  right 
balance  will  be  the  determining  factor 
as  to  whether  we  are  successful  in  this 
effort. 

California  has  a  huge  stake  in  this 
bill  both  from  a  public  safety  perspec- 
tive and  an  economic  perspective. 


We  have  the  biggest  air  pollution 
problem  in  the  Nation.  Children  today, 
bom  in  the  Los  Angeles  basin,  suffer 
from  a  10  to  15  percent  decrease  in  lung 
function  compared  with  children  in 
other  areas  as  a  result  of  air  quality. 

California  has  96  Superfund  sites,  the 
second  largest  number  in  the  country— 
that  is  almost  two  major  toxic  waste 
dumps  for  every  county  in  our  State. 
In  1990.  I  had  occasion  to  visit  one  of 
them.  It  is  a  place  called  Iron  Moun- 
tain mine,  near  Redding,  that  had  been 
owned  by  a  chemical  company  and  had 
been  mined  for  various  minerals.  There 
were  holes  in  this  mountain,  some  the 
size  of  30-story  office  buildings.  When 
it  rained,  water  interspersed  with  the 
chemicals  producing  sulfuric  acid 
which  then  drained  out  onto  the  banks 
of  the  Trinity  River  actually  metalliz- 
ing some  of  the  banks.  This  Superfund 
site  is  now  in  the  process  of  being 
cleaned  up.  So  I  am  very  pleased  that 
the  portion  of  the  legislation  impact- 
ing Superfund  sites  hais  been  removed 
from  the  bill. 

Santa  Monica  Bay,  one  of  the  most 
beautiful  areas  in  the  country  and  a 
premier  tourist  attraction  in  my  State, 
has  been  cont4D»inated  with  heavy 
metals  and  DDT  to  such  an  extent  that 
the  public  is  often  warned  not  to  eat 
fish  caught  there.  I  remember  when  I 
first  went  to  live  in  Los  Angeles,  I 
went  into  a  restaurant  and  ordered 
sand  dabs  and  the  waiter  said,  "Don't 
order  sand  dabs;  they  are  bottom-feed- 
ing fish  and  they  are  caught  in  the 
Santa  Monica  Bay,  and  the  bay  is  pol- 
luted." 

Economically,  California's  unem- 
ployment rate,  though  beginning  to 
improve,  is  still  two  percentage  points 
above  the  national  average.  We  are 
still  struggling  to  climb  out  of  the  re- 
cession and  cope  with  continued  de- 
fense downsizing. 

So  the  last  thing  California  busi- 
nesses need  is  unnecessary  or  cum- 
bersome regulations  that  drive  up  costs 
and  drive  out  jobs. 

So  I  have  listened  with  great  care  to 
this  debate,  and  I  have  had  the  privi- 
lege of  discussing  certain  of  my  con- 
cerns with  the  Senator  from  Louisiana. 
But  the  bottom  line  and  the  one  that  I 
have  reached  is  that  the  Glenn-Chafee 
bill  contains  the  best  apd  most  bal- 
anced approach  to  regulatory  reform. 

I  would  like  to  address  what  I  believe 
are  the  primary  weaknesses  in  the 
Dole-Johnston  legislation. 

In  the  area  of  cost-benefit.  I  believe 
the  Dole-Johnston  legislation,  in  a 
sense,  throws  the  baby  out  with  the 
bathwater.  Cost-benefit  analyses  are 
supposed  to  weigh  cost  and  benefit  and 
then  allow  for  the  best  alternative  to 
be  chosen. 

The  Dole-Johnston  bill  does  not  do 
that^-it  simply  requires  choosing  the 
least-cost  alternative.  That  does  not 
always  make  sense,  and  it  could  have 
unfortunate  results. 


Let  me  give  you  some  examples. 

Seatbelts  in  the  front  seat.  If  the 
standards  in  the  Dole-Johnston  bill 
were  applied  to  seatbelts.  I  am  told  by 
the  National  Highway  Traffic  Safety 
Administration  that  they  would  prob- 
ably not  be  able  to  require  both-  lap  and 
shoulder  belts  in  cars. 

That  is  because,  even  though  having 
both  lap  and  shoulder  belts  save  lives, 
the  lap  belt  alone  is  the  least-cost  al- 
ternative. 

Seatbelts  in  the  back  seat.  They 
would  also  not  be  able  to  require  seat- 
belts  in  the  back  seat. 

Because  90  percent  of  those  killed  in 
automobiles  are  people  in  the  front 
seat,  rear-seat  fatalities  are  not  likely 
to  meet  the  statistical  threshold  that 
would  allow  the  agency  to  require  seat- 
belts  in  the  back.  My  source  for  this  in- 
formation is  the  Department  of  Trans- 
Ix)rtation's  general  counsel's  office. 

Airbags.  If  airbags  were  not  already 
required  by  law,  which  they  are.  it  is 
unclear  under  Dole-Johnston  whether 
airbags  could  be  required. 

Again,  this  is  because  airbags.  even 
though  they  are  much  safer,  are  also 
more  costly  than  manual  seatbelts  or 
lap  and  shoulder  belts.  And  again,  the 
least  cost  alternative  would  have  to  be 
chosen. 

Airline  flight  data  recorders.  This  is 
the  black  box  that  we  all  read  about 
when  a  plane  goes  down.  If  the  stand- 
ards of  the  Dole-Johnston  bill  were  ap- 
plied to  airline  flight  data  recorders, 
the  FAA  tells  me  that  it  might  not  be 
able  to  require  flight  data  recorders  on 
airlines. 

This  is  because  flight  data  recorders 
do  not  necessarily  reduce  immediate 
risks.  Instead,  they  provide  valuable 
information  which  can  greatly  enhance 
airline  safety  in  the  future. 

The  Glenn-Chafee  bill,  I  believe,  is 
far  preferable.  Unlike  the  Dole-John- 
ston bill,  the  Glenn-Chafee  bill  requires 
a  rigorous  cost-benefit  analysis  and 
permits  both  costs  and  benefits  to  be 
weighed  intelligently,  with  public 
health  and  safety  given  its  full  and 
proper  weight  in  the  equation. 

Now  let  me  talk  about  j)etitions.  The 
Dole-Johnston  bill's  petition  process 
would  allow  special  interests  to  chal- 
lenge new  rules  and  reopen  existing 
rules,  giving  them  unprecedented 
power  to  jam  up  the  process. 

By  some  estimates,  the  Dole-John- 
ston bill  would  allow  80  to  100  new  rea- 
sons for  challenging  an  agency  rule. 
My  source  is  attorneys  who  deal  with 
these  matters.  With  80  to  100  new  rea- 
sons for  challenging  an  agency  rule, 
agencies  will  be  forced  to  divert  their 
resources — their  time,  their  staff,  their 
dollars — to  respond  to  these  petitions. 

Dole-Johnston  would  open  the  door 
to  hundreds  of  additional  lawsuits,  in- 
creasing the  volume  and  complexity  of 
Federal  litigation— some  want  that— 
and  further  clogging  the  court  system. 
This  is  one  of  the  main  reasons  why 
the  Justice  Department  strongly  op- 
poses this  bill. 
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Let  me  give  an  example  of  some  pos- 
sible results. 

Commuter  airline  safety.  In  recent 
months,  there  have  been  three  crashes 
of  commuter  airlines  in  which  a  total 
of  40  people  have  been  killed.  Following 
a  fatal  commuter  airline  accident  in 
December  1994,  the  Secretary  of  Trans- 
portation proposed  new  commuter  air- 
line safety  regulations. 

More  and  more  people  are  flying 
commuter  airlines.  Having  completed 
their  own  cost-benefit  and  risk-analy- 
sis assessment,  the  FAA  is  close  to  fi- 
nalizing these  new,  urgently  needed 
safety  standards. 

Again,  the  general  counsel  of  the  De- 
partment of  Transportation  informs  us 
that  they  will  be  faced  with  a  Hobson's 
choice.  Let  me  give  you  an  example. 
They  are  nearly  ready  to  finalize.  The 
language  in  Dole-Johnston  would  de- 
rail these  efforts  and  force  the  FAA  to 
either  start  over  in  order  to  comply 
with  the  specific  least-cost  and  risk-as- 
sessment criteria  in  S.  343,  or  proceed 
with  the  new  regulations,  knowing 
they  will  likely  be  challenged  and  held 
up  in  court  for  years. 

So,  in  other  words,  the  FAA  would  be 
challenged  that  they  do  not  meet  the 
specific  new  cost-benefit  requirements 
or  they  could  delay  and  redo  the  cost- 
benefit  and  the  risk  assessment.  But  if 
they  move  ahead,  as  under  the  present 
legislation,  as  they  are  prepared  to  do, 
they  run  this  jeopardy. 

Let  me  talk  for  a  moment  about  an 
automatic  sunset.  My  understanding  of 
the  legislation  is  that  once  a  petition 
is  accepted,  the  agency  has  a  3-year  re- 
view period  to  review  the  rule.  If  an 
agency  is  unable  to  complete  this  re- 
view, a  sunset  of  the  rule  would  result. 
So  the  arbitrary  deadline  of  3  years  is 
a  trigger  for  sunsetting  some  of  these 
regulations. 

This   could   result   in   an   automatic 

sunset  of  important  health  and  safety 

rules.  Let  me  give  you  some  examples. 

Automobile  fuel  efficiency  standards. 

Food      labeling     regulations— which 

have  served  to  educate  consumers. 

Does  every  Member  in  this  body  re- 
member food  labeling  regulations  were 
very  much  contested  by  the  industries 
affected,  but  they  are  now  part  of  every 
product?  People  respect  them,  use 
them,  and  I  think  they  are  effective. 

Regulations  to  ensure  the  safety  of 
children's  toys,  cribs,  bed  clothing 

The  Glenn-Chafee  bill,  on  the  other 
hand,  accomplishes  regulatory  review 
of  existing  rules  without  creating  regu- 
latory gridlock.  It  requires  agencies  to 
review  existing  rules  every  10  years, 
without  allowing  special  interests  to 
dictate  the  workload  of  Federal  agen- 
cies whose  mission  is  to  protect  public 
health  and  safety. 

One  of  the  major  criticisms  of  the 
Dole-Johnston  bill  is  that  it  is  too  am- 
biguous. Let  me  tell  you  what  I  mean 
by  this. 

Let  us  take  the  issue  of  the  super- 
mandate. 


From  the  language  of  Dole-Johnston 
and  a  recent  amendment,  it  is  still  un- 
clear what  will  happen  when  the  bill's 
requirements  conflict  with  require- 
ments in  existing  statutes. 

Although  the  new  amendment  states 
that  Dole-Johnston's  requirements 
should  not  override  existing  statutory 
requirements,  which  will  be  given  more 
weight?  What  legally  does  the  word 
"override"  actually  mean? 

Would  the  least-cost  requirement 
trump  the  health-based  standards  of 
the  Clean  Air  Act? 

What  is  the  impact  on  annual  farm 
programs?  Because  the  Department  of 
Agriculture  currently  uses  greatest- 
net-benefit  criteria  and  not  the  least- 
cost  alternative  required  under  Dole- 
Johnston,  it  throws  open  the  question 
of  who  can  participate,  what  the  terms 
of  participation  are.  and  what  the  costs 
will  be. 

The  Dole-Johnston  bill  leaves  these 
questions  up  to  the  courts. 

Let  us  take  the  issue  of  judicial  re- 
view. 

According  to  the  Justice  Depart- 
ment, eight  different  sections  of  the 
bill  provide  separate  statutory  grounds 
for  judicial  review.  The  Justice  Depart- 
ment in  its  letter  to  Senator  Dole  lists 
the  sections.  Even  the  Justice  Depart- 
ment is  unsure  about  how  these  provi- 
sions would  relate  to  each  other. 

Moreover,  the  ambiguous  language 
could  mean  that  the  courts  will  be 
called  upon  to  evaluate  scientific  and 
technical  steps  in  cost-benefit  analyses 
and  risk  assessments,  issues  outside  of 
the  realm  of  expertise  of  judges. 

Let  us  take  the  issue  of  emergency 
exemptions. 

Another  problem  with  ambiguity  in 
Dole-Johnston  is  its  definition  of  an 
emergency. 

For  example,  the  bill  refers  to  ac- 
tions to  protect  public  health  and  safe- 
ty or  natural  resources,  but  the  De- 
partment of  Agriculture  has  raised 
with  us  questions  about  how  Dole- 
Johnston  would  affect  an  emergency 
such  as  infestation  of  the  Mediterra- 
nean fruit  fly. 

Let  me  explain  why.  The  Department 
of  Agriculture  believes  the  emergency 
provisions  are  sufficiently  ambiguous 
and  relate  to  health  and  safety,  not  to 
economic  emergency. 

Now,  the  Medfly  in  California  is  a 
major  problem.  Parts  of  the  State  have 
been  quarantined  because  of  the  Med- 
fly. But  it  is  really  an  economic  emer- 
gency because  the  farmers  lose  their 
entire  crop  when  a  Medfly  is  found. 
And  emergency  actions  periodically 
have  to  be  taken,  such  as  tree  strip- 
ping, aerial  spraying,  and  so  on.  It  is 
unclear  under  Dole-Johnston  whether 
the  Animal  and  Plant  Health  Inspec- 
tion Service  could  act  quickly  enough 
to  take  the  necessary  steps  to  protect 
the  economic  interests  of  agriculture 
from  pest  infestations. 

The  inability  to  act  quickly  could 
cost  agriculture  millions  of  dollars  in 
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destruction  of  crops  and  loss  of  export 
markets. 
Let  me  conclude. 

I  support  regulatory  reform  that 
solves  problems  that  have  been  identi- 
fied in  the  regulatory  system,  not  one 
that  creates  more  problems. 

I  support  reform  that  puts  public 
health  and  safety  first. 

And  I  support  reform  that  makes  the 
Federal  Government  more  efficient  and 
effective. 

I  do  not  believe  the  Dole-Johnston 
bill  meets  that  test.  I  do  not  believe  it 
is  really  regulatory  reform.  It  does  not 
simplify  the  process.  Instead.  I  believe 
it  will  burden  the  agencies  so  that  they 
cannot  do  their  job.  And  as  the  Justice 
Department  has  warned,  it  will  burden 
the  courts  significantly.  I  simply  can- 
not support  it. 

Many  regulations  are  essential  to 
protect  public  health,  safety,  and  the 
environment. 

I  remember  when  we  had  the  worst 
air  in  Los  Angeles.  I  lived  in  southern 
California  for  5  years,  and  I  remember 
when  I  went  outside,  my  eyes  burned 
and  teared.  The  air  quality  is  better 
now,  and  that  is  because  of  clean  air 
regulations.  They  have  been  hard  on 
hundreds  of  businesses,  no  question 
about  it.  But  you  have  to  consider, 
what  is  the  cost  of  15  to  20  percent  of 
youngsters  bom  in  the  Los  Angeles 
Basin  having  reduced  lung  capacity 
and.  therefore,  a  shortened  span  of  life. 
How  do  you  measure  that  cost? 

The  San  Francisco  Bay  area  is  now 
the  largest  metropolitan  area  of  the 
country  that  complies  with  the  clean 
air  standards.  In  the  early  1970's.  I 
served  on  the  air  board.  Even  major  oil 
companies  have  told  me  that  the  air 
regulations  have  worked. 

Nobody  should  think  that  Glenn- 
Chafee  is  a  copout.  a  soft  bill,  or  that 
it  will  not  do  the  job.  The  Glenn-Chafee 
bill  is  a  very  tough  bill. 

It  represents  real  regulatory  reform, 
without  unjustifiably  burdening  the 
agencies  or  clogging  the  court  system 
The  Glenn-Chafee  bill  requires  cost- 
benefit  analysis  for  all  major  rules, 
just  where  we  should  be.  It  requires 
risk  assessments  for  all  major  rules  re- 
lated to  environment,  health,  and  safe- 
ty, just  where  we  should  be. 

It  requires  peer  review  of  cost-benefit 
analysis  and  risk  assessments,  just 
where  we  should  be. 

It  accounts  for  the  special  needs  of 
small  businesses,  allowing  small  enti- 
ties to  petition  for  judicial  review  of 
compliance  with  the  Regulatory  Flexi- 
bility Act. 

It  requires  public  disclosure  and 
openness  in  the  regulatory  process. 

And  it  limits  judicial  review  to  deter- 
mine: First,  whether  a  rule  is  major; 
and.  second,  whether  a  final  rule  is  ar- 
bitrary or  capricious. 

Most  importantly,  the  Glenn-Chafee 
bill  cuts  redtape  while  retaining  the 
role  of  Government  in  protecting  pub- 
lic health,  safety,  and  the  environ- 
ment. 


I  believe  the  Glenn-Chafee  substitute 
is  a  good  bill,  and  I  intend  to  support 
it. 
I  yield  the  floor. 

Mr.  JOHNSTON.  Mr.  President,  the 
distii«uished  Senator  from  California 
has  raised  eight  different  points.  There 
is  a  fall,  complete,  definitive  and.  I  be- 
lieve, unassailable  answer  to  each  of 
these.  If  the  Senator  will  allow  me,  I 
will  tall  her  why  in  each  of  these  in- 
stances, the  information  she  has  been 
given  is  dead,  flat  wrong. 

You  know.  Mr.  President,  there  is  a 
saying  that  "There  is  none  that  is  so 
blind  as  he  who  will  not  see."  I  think 
we  have,  on  behalf  of  some  of  these 
agenoies  that  have  been  advising  my 
friend  from  California,  a  terminal 
blindness. 

Let  us  start  with  No.  1.  We  are  told 
again  that  the  Dole-Johnstcn  bill  re- 
quires the  least-cost  alternative.  Mr. 
President,  here  is  the  language. 

Least  cost  alternative,  or  if  scientific, 
technloal.  or  economic  uncertainties,  or  non- 
quantifiable  benefits  to  health,  safety,  or  the 
environment  identified  by  the  agency  in  the 
rulenw^in^  record  make  a  more  costly  alter- 
native *  *  *  appropriate  or  in  the  public  in- 
terest *  *  *  they  can  do  so. 

Mr.  President,  what  could  fit  more 
perfectly  into  these  kinds  of  benefits 
than  shoulder  belts,  back-seat  seat- 
belts,  and  airbags?  As  my  friend  from 
California  says,  an  airbag  is  "much 
safer  but  more  costly." 

Now,  I  ask  my  friend,  what  is  ambig- 
uous about  that?  It  is  just  as  plain  as 
the  nose  on  your  face.  If  it  is  good  for 
safety,  even  though  it  is  not  quantifi- 
able—because the  value  of  a  human  life 
is,  by  its  nature,  nonquantifiable — you 
can  do  it. 

Black  boxes  on  airplanes.  Mr.  Presi- 
dent, the  same  thing. 

Now.  how  do  my  colleagues  continue 
to  say  that  this  language  requires  the 
least-cost  alternative? 

Mr.  LEVIN.  Mr.  President,  will  the 
Senator  yield? 
Mr.  JOHNSTON.  Yes. 
Mr.  LEVIN.  Since  the  Senator  asked 
and  my  colleagues  continue  to  ask  that 
question,  let  me  try  to  answer  that 
question:  It  is  because  we  have  repeat- 
edly, over  and  over  again,  said  that  if 
the  benefits  to  health  and  safety  or  the 
environment  are  quantifiable,  your  ex- 
ception does  not  apply. 

Now,  what  sense  does  it  make  to  say 
that  If  the  benefits  to  health,  safety, 
and  the  environment  can  be  quantified, 
that  then  we  have  to  go  with  least  cost, 
even  though  a  slight  additional  cost 
would  give  much  greater  benefits? 

Now.  I  have  never  understood  why 
the  Senator  from  Louisiana  insists  on 
the  word  "nonquantifiable  benefits." 
We  have  gone  over  and  over  that  issue. 
That  is  the  answer  to  the  question. 
Mr.  JOHNSTON.  It  is  because.  Mr. 
President,  the  definitions  in  section  621 
state  clearly  that  the  term  "benefit" 
means  the  reasonably  identifiable  sig- 


nificant, favorable  effects,  quantifiable 
and  nonquantifiable. 

Mr.  LEVIN.  Except  that  is  limited  by 
the  Senator's  language  in  subsection 
(b).  When  it  comes  to  the  least  costly 
alternative,  the  Senator  does  not  say 
"benefit"  which  is,  in  fact,  defined 
somewhere  else.  It  is  limited  to  non- 
quantifiable  benefit. 

That  is  a  question  which  has  been 
raised  for  the  last  week,  and  for  the  life 
of  me.  I  do  not  understand  why  the 
word  "benefit"  means  quantifiable  or 
nonquantifiable  for  the  purposes  of  the 
act  generally,  but  when  it  comes  to  the 
least-cost  requirement,  it  is  only  the 
nonquantifiable  benefits  which  are 
going  to  be  an  exception.  That  is  the 
answer  to  the  Senator's  question. 

Mr.  JOHNSTON.  Mr.  President,  let 
me  ask  my  friend  from  Michigan,  it  is 
right  there  in  the  definition  of  section 
621.  If  we  took  that  word  "nonquantifi- 
able" out,  would  the  Senator  then 
agree  with  me  that  it  does  not  require 
least  cost,  that  this  discretion  is  there? 
Or  is  this  just  another  one  of  the 
ghosts,  once  we  get  out  of  here  there 
are  more  ghosts  to  be  found? 

Will  this  solve  the  provision? 

Mr.  LEVIN.  It  solves  one  of  three 
decisional  criteria  raised  by  my  good 
friend  from  Louisiana.  It  addresses  one 
of  the  remaining  decisional  criteria  is- 
sues. These  have  been  described.  I 
think,  in  fairness.  I  think  my  friend 
would  say  that  we  have  set  forth  in  a 
document  the  difficulties  with  the  defi- 
nition "decisional  criteria."  and  this  is 
one.  I  believe,  if  my  memory  is  correct, 
one  of  three  which  have  been  very  pre- 
cisely specified.  I  think  it  does  address 
the  one  specific  one  of  the  three  we 
have  raised. 

For  instance,  another  exception,  if 
my  friend 

Mr.  JOHNSTON.  Mr.  President  I 
want  to  keep  this  discussion  to  a  ques- 
tion, and  not  a  speech. 

Again,  the  question  is.  what  is  the 
value  of  a  human  life?  It  is.  in  my  view, 
very  clearly  by  nature  nonquantifiable. 
That  is  the  reason  for  putting  in  the 
language. 

Mrs.  FEINSTEIN.  Would  the  Senator 
yield  the  floor? 

Mr.  JOHNSTON.  Yes. 

Mrs.  FEINSTEIN.  The  point  I  was 
trying  to  make  is  the  back  seat  seat- 
belts  are  quantifiable.  Therefore,  it 
would  not  apply. 

Mr.  JOHNSTON.  This  is  for  health, 
for  life. 

Mrs.  FEINSTEIN.  But  it  is  quantified 
in  that  only  10  percent  of  the  people  die 
in  the  back  seat.  The  problem  is  in  the 
front  seat. 

Mr.  JOHNSTON.  There  are  thousands 
of  people  who  die  in  automobile  acci- 
dents and  many  whose  death  could  be 
prevented  by  back  seat  seatbelts.  That 
is  a  nonquantifiable  value. 

We  do  not  have  to  get  least  cost.  The 
very  idea  that  we  say  we  have  a  rule 
that  would  save  a  lot  of  lives,  that  we 


have  to  go  to  the  least  cost  which  is 
front  seat  instead  of  back  seat.  I  sub- 
mit to  my  friend,  is  jiatently  absurd. 

Mr.  BOND.  Will  the  Senator  yield  the 
floor? 

Mr.  JOHNSTON.  I  am  happy  to  yield 
to  the  Senator. 

Mr.  BOND.  I  wonder  if  the  Senator  is 
aware  that  Prof.  John  Graham,  of  the 
Harvard  Center  for  Risk  Analysis,  who 
is  an  expert  on  risk  assessment,  started 
off  his  analysis  by  finding  that  a  regu- 
lation requiring  airbags.  for  example, 
was  precisely  the  kind  of  regulation 
that  was  worth  the  cost,  and  that  Pro- 
fessor Graham  is  currently  or  has  just 
concluded  a  session  with  the  media 
next  door  to  the  Chamber,  pointing  out 
that  the  Dole-Johnston  bill  precisely 
does  meet  the  criteria  which  he  devel- 
oped in  the  Harvard  Center  for  Risk 
Assessment  as  developed  for  determin- 
ing what  are  reasonable  regulations 
and,  in  fact,  has  stated  that  the  Dole- 
Johnston  substitute  does  permit  the 
kind  of  analysis  which  would  lead  to 
the  kind  of  life-saving  regulations  such 
as  the  requirement  for  airbags. 

Mr.  JOHNSTON.  It  is  absolutely  true. 
Professor  Graham  has  testified  before 
our  committee.  Of  course  it  allows  for 
that. 

Mr.  LEVIN.  Mr.  President,  will  the 
Senator  yield? 
Mr.  JOHNSTON.  Briefly. 
Mr.  LEVIN.  The  Senator  raises  a 
question.  If  there  are  823  lives  saved, 
according  to  a  cost-benefit  analysis,  for 
the  cost  of  $1  million,  is  that  quan- 
tified or  not  quantified? 

Mr.  JOHNSTON.  Generally  for  the 
life,  for  the  20th  or  30th  time,  the  value 
of  the  life  is  not  quantifiable  by  its  na- 
ture. 

Mr.  LEVIN.  The  definition  in  the  bill 
says  that  "if  the  nonquantifiable  bene- 
fits to  health,  safety,  or  the  environ- 
ment identified  by  the  agency,"  et 
cetera. 

The  number  of  lives  in  my  hypo- 
thetical is  very,  very  precise  and  is 
quantified.  Now.  since  the  agencies  are 
likely  to  read  that  cost-benefit  analy- 
sis and  they  have  said  that  the  number 
of  lives  saved  is  quantified  in  my  hypo- 
thetical, therefore,  it  would  not  be  eli- 
gible for  this  exception.  Again,  for  the 
life  of  me.  I  do  not  understand  why  the 
Senator  from  Louisiana  in  his  bill  in- 
sists on  the  word  "nonquantifiable  ben- 
efit" when  the  word  "benefits"  as  de- 
fined generally,  is  both  quantifiable 
and  nonquantifiable.  and  where  if.  in 
fact,  benefits  are  quantified,  it  would 
seem  to  me  it  would  be  essential  we 
allow  the  same  exemption  as  when 
they  are  nonquantified. 

Mr.  JOHNSTON.  Mr.  President.  I 
have  given  the  answer  to  that  question. 
I  will  give  it  again. 

It  is  because  the  definition  of  section 
621  includes  both  quantifiable  and  non- 
quantifiable  and  because  life  is.  by  its 
very  nature,  not  quantifiable  in  value, 
although  we  may  count  up  the  number 
of  lives. 
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Point  No.  2,  my  friend  from  Califor- 
nia says  the  petition  process  would 
open  up  80  to  100  new  reasons  why  at- 
torneys could  challenge  rules. 

Not  so,  Mr.  President.  There  is  one 
single  standard,  which  is  that  you  must 
show  a  substantial  likelihood  that  the 
existing  rule  does  not  meet  the  stand- 
ards of  this  bill,  which  means  that  the 
benefits  do  not  justify  the  cost.  It  is 
one  standard.  You  have  one  chance  to 
do  it  in  the  180-day  period.  It  is  just  as 
clear  as  it  can  be.  I  do  not  know  where 
the  80  to  100  new  reasons — I  suspect 
that  there  are  some  lawyers  who  were 
told  that  they  are  against  this  bill,  and 
go  make  up  reasons,  and  they  did  not 
do  a  very  good  job  of  making  them  up. 
Point  No.  3—1  hope  my  friend  from 
California  is  listening— commuter  air- 
lines, 40  people  killed,  they  are  ready 
to  finalize  the  order,  and  they  would 
have  to  start  over. 

Now,  Mr.  President,  last  week  we  put 
in  an  amendment  specifically  to  deal 
with  this  question.  If  the  notice  of  pro- 
posed ruling  making  was  out  by  April 
1,  they  are  not  covered  by  these  re- 
quirements—not covered  by  these  re- 
quirements. We  had  a  long  debate,  and 
we  accepted  the  amendment. 

Now,  Mr.  President,  these  commuter 
airline  proposals  were  out  long,  long 
before  April  1.  Now,  does  my  friend 
from  California  understand  that?  Did 
someone  say  that  amendment  does  not 
cover  this? 

Mrs.  FBINSTEIN.  If  the  Senator  was 

asking  me  a  question,  let  me  answer  it 

with  this  question  back  to  the  Senator. 

Are  they  still  subject  to  the  petition 

process? 

Mr.  JOHNSTON.  They  are  subject  to 
a  petition  process,  but  that  does  not— 
the  Senator  said  that  they  are  ready  to 
finalize,  and  they  have  to  start  over 
again,  the  rule  would  go  into  effect. 

Mrs.  FEINSTEIN.  But  they  would 
have  to  face  the  challenge,  because  the 
cost-benefit  risk  assessment  that  they 
were  doing  is  different  from  the  one 
that  would  be  required. 

Mr.  JOHNSTON.  No.  they  do  not 
have  to  do  a  cost-benefit  or  a  risk  as- 
sessment if  their  notice  of  proposed 
rulemaking  was  out  before  April  1.  It  is 
just  as  clear  as  it  can  be. 

Let  me  finish  answering  these  ques- 
tions from  the  Senator  from  California. 
My  friend  from  California  says  there 
is  an  automatic  sunset.  If  she  would 
look  at  the  section  on  page  33,  that  is 
section  623,  it  provides  that,  if  a  rule  is 
likely  to  terminate  and  the  agency 
needs  additional  time,  and  terminating 
the  rule  is  not  in  the  public  interest, 
and  the  agency  has  not  expeditiously 
completed  its  review,  you  not  only  can 
get  up  to  an  additional  2  years,  but  you 
can  get  a  court  order  to  tell  them  to 
complete  the  rule  or  to  do  other  need- 
ful things. 

I  do  not  know  where  this  automatic 
sunset  comes  from.  It  is  not  an  auto- 
matic sunset.  It  is  just  not.  And  the 
words  are  clear. 


Mr.  GLENN.  Will  the  Senator  yield? 
Mr.  JOHNSTON.  Yes. 
Mr.  GLENN.  But  if  the  time  came  for 
the  rule  to  expire?  Let  us  say  we  are 
reviewing  the  rule,  the  existing  rule, 
and  the  time  came  and  went  past  for 
the  review  of  that  rule.  It  could  sunset 
at  that  point  unless  you  asked  for  this 
extension. 

Then,  if  you  ask  for  the  extension, 
let  us  say  it  was  granted;  let  us  say  it 
was  extended.  Then,  when  you  run  out 
of  that  time  period,  it  would  in  fact 
sunset. 

Mr.  JOHNSTON.  If  everybody  wants 
the  rule  to  sunset  it  can  sunset.  You 
can  terminate  a  rule  today. 

Mr.  GLENN.  Here  is  what  we  do  on 
Glenn-Chafee.  We  say  at  the  end  of 
that  time  period  the  agency  has  to  ei- 
ther approve  the  rule  or  start  the  rule- 
making process  to  repeal  it.  And  that 
lets  all  public  comment  come  in,  which 
is  a  much  fairer  process  than  just  run- 
ning out  a  couple  of  extensions  and 
guillotining  the  whole  thing. 

Mr.  JOHNSTON.  There  is  virtually 
no  difference  between  this  2-year  ex- 
tension provision  of  the  Dole-Johnston 
amendment  and  in  the  Glenn-Chafee 
substitute. 
Mr.  GLENN.  No,  I  disagree  with  that. 
Mr.  JOHNSTON.  You  provide  for  the 
court  to  use  section  706  of  the  Adminis- 
trative Procedure  Act  in  order  to  give 
the  needful  review.  We  provide  that  the 
court  of  appeals  grant  such  equitable 
relief  as  is  appropriate.  If  anything, 
ours  is  broader  than  yours. 

The  point  is,  it  is  not  an  automatic 
sunset.  It  is  just  not.  It  may  sunset, 
that  is  if  everybody  wants  it  to  sunset. 
But  if  anybody  cares,  they  can  petition 
the  court. 

Mrs.  FEINSTEIN.  May  I  just  read  the 
section  on  its  face?  Will  the  Senator 
yield  for  a  moment? 
Mr.  JOHNSTON.  Yes. 
Mrs.  FEINSTEIN.  Termination  of  the 
rules,  page  34: 

If  the  head  of  an  agency  has  not  completed 
the  review  of  a  rule  by  the  deadline  estab- 
lished in  the  schedule  published  or  modified 
pursuant  to  subsection  (b)  and  (c),  the  head 
of  the  agency  shall  not  enforce  the  rule  and 
the  rule  shall  terminate  by  operation  of  law 
as  of  such  date. 

Mr.  JOHNSTON.  But  now  if  the  Sen- 
ator will  look  over  on  the  previous 
page,  subsection  (3), 

An  interested  party  may  petition  the  U.S. 
Court  of  Appeals  for  the  District  of  Columbia 
to  extend  the  period  for  review  of  a  rule  on 
the  schedule  for  up  to  2  years,  and  to  grant 
such  equitable  relief  as  is  appropriate. 

To  be  sure,  if  nobody  cares,  if  the 
agency  head  wants  the  rule  to  termi- 
nate and  the  whole  world  wants  it  to 
terminate  and  nobody  cares,  nobody 
files  a  petition— yes.  But  that  is  a 
whole  lot  different  from  saying  that 
this  thing  automatically  sunsets. 

Mr.  LEVIN.  If  the  Senator  will  yield 
on  that  point?  Is  the  Senator  then  will- 
ing to  amend  his  bill  to  say  if  anybody 
petitions  a  court  at  any  time  opposing 
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sunset,  that  then  it  will  not  sunset? 
Just  the  act  of  petitioning  a  court?  Be- 
cause the  Senator  said  "if  nobody 
cares." 

It  seems  to  me  that  is  quite,  quite 
different  from  what  is  in  the  bill,  which 
says:  Sure,  if  you  go  to  a  court  and  get 
an  order  that  says  it  does  not  sunset  it 
will  not  sunset. 

But  that  is  not  the  obvious  meaning 
of  the  word  sunset. 

Mr.  JOHNSTON.  It  is  quite  clear.  It 
is  a  low  barrier.  You  have  to  show  the 
rule  is  likely  to  terminate,  the  agency 
needs  additional  time,  that  terminat- 
ing the  rule  would  not  be  in  the  public 
interest,  and  that  the  agency  has  not 
expeditiously  completed  its  review. 

Mr.  LEVIN.  That  is  for  the  extension. 
I  am  not  referring  to  the  extension.  I 
am  talking  about  after  the  2  years  runs 
out.  if  a  court  has  not  ordered  that  rule 
to  continue  it  expires. 
Mrs.  FEINSTEIN.  Right. 
Mr.  JOHNSTON.  The  court  has  had  a 
chance  to  review  this  and  has  given 
such  orders  as  are  necessary,  which 
might  be— I  guess  what  the  court  would 
order  is  a  schedule.  Public  comments 
to  be  completed  by  such  and  such  a 
time.  Final  rule  by  such  and  such  a 
time.  They  have  full  and  complete  dis- 
cretion. 

There  may  be  some  rules  that,  upon 
review  by  the  court,  should  terminate. 
But  it  is  not  automatic.  You  have  a 
chance  to  go  to  court  to  get  that  rule 
extended. 

Mr.  LEVIN.  Will  the  Senator  yield 
for  a  question? 

Mr.  JOHNSTON.  I  think  I  have  an- 
swered that.  Let  me  move  on. 

Mr.  LEVIN.  This  is  a  different  ques- 
tion. Can  the  court  extend  the  period 
for  review  beyond  2  years? 

Mr.  JOHNSTON.  No.  They  have  al- 
ready had— first  of  all.  they  have  had  1 
year  after  the  expiration— I  mean  after 
the  effective  date  of  the  act.  They  have 
had  3  years  minimum  initially,  plus 
they  have  had  these  2  years— that  is  6 
years.  They  cannot  extend  it  beyond  6 
years.  But  they  can  make  such  orders 
to  continue  the  rule  as  is  necessary. 

Now,  my  friend  from  California  says 
the  supermandate  language  is  ambigu- 
ous. For  the  life  of  me,  Mr.  President, 
the  supermandate  language  we  said 
was  unnecessary  in  the  first  place  be- 
cause the  bill  is  clear  and  I  believe  it 
is.  But  at  the  behest  of  all  the  people 
who  said  we  have  to  have  superman- 
date language,  we  adopted  the  lan- 
guage using  their  word.  "Override"  was 
not  our  word,  it  was  the  word  of  others. 
It  says.  now.  "nothing  in  this  section 
shall  be  construed  to  override  any  stat- 
utory requirements  including  health, 
safety  and  environmental  require- 
ments." 

For  the  life  of  me  I  do  not  know  what 
you  do  to  please  the  opponents  of  this 
provision.  We  first  accept  the  principle 
and  put  it  in  the  bill,  and  it  is  clear. 
But,  oh,  no,  they  find  an  ambiguity. 
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We  come  back  and  put  in  the  precise 
language,  the  override  language  that 
they  want,  and  it  is  still  not  good 
enough. 

Mr.  President,  what  can  we  do  to  sat- 
isfy the  opponents  of  this  bill?  If  that 
language  is  not  good  enough — tell  me 
what  is.  It  is  incredible. 

Judicial  review  language,  Mr.  Presi- 
dent—my friend  from  California  says 
that  you  ought  to  have  review  of  the 
final  agency  action  to  determine 
whether  it  is  arbitrary  and  capricious 
and  that  is  the  only  purpose  for  which 
risk  assessment  and  cost-benefit  can  be 
considered. 

I  invite  my  friend  from  California  to 
look  at  the  language.  That  is  exactly — 
exactly  what  it  says.  If  you  can  find  an 
ambiguity  in  these  words  we  will 
change  them,  because  there  is  no  ambi- 
guity in  those  words. 

There  is  a  lot  of  ambiguity  in  the 
Glenn  substitute  and  I  can  show  you 
exactly  where  that  ambiguity  is.  But 
there  Is  no  ambiguity  in  that.  It  adopts 
exactly  and  precisely  what  the  Senator 
says.  Those  studies  can  be  used  solely — 
"solely  for  the  purpose  of  determining 
whether  the  final  agency  action  is  arbi- 
trary and  capricious  or  an  abuse  of  dis- 
cretion." 

Where  is  the  ambiguity  in  that  lan- 
guage? I  am  at  a  loss  to  understand. 

I  can  show  the  Senator  where  the 
ambiguity  in  the  Glenn-Chafee  lan- 
guage is,  but  there  is  clearly  not  any 
here. 

Mr.  LEVIN.  I  wonder  if  the  Senator 
will  :^leld  on  that  question? 

Mr,  JOHNSTON.  I  will. 

Mr,  LEVIN.  Because  the  Justice  De- 
partment has  set  forth  the  ambiguity 
in  the  words  "failure  to  comply." 

The  question  is  whether  or  not  those 
worde  refer  to  the  procedural  irregular- 
ities which  could  occur  in  the  cost-ben- 
efit analysis  or  in  the  risk  assessment. 

Their  letter  dated  July  11,  1995.  is  a 
pretty  serious  source,  the  Justice  De- 
partment. They  say  on  pa^e  2  in  a  let- 
ter to  Senator  Dole  that  there  remain 
two  basic  problems  which  create  the 
potential  for  litigation  under  section 
625. 

Firgu.  section  625  provides  that  failure  to 
comply— they  underline  the  words  "with 
the."  They  now  substitute  the  words  "the 
rules  pertaining  to  cost-benefit  and  risk 
analysis." 

If,  Ih  fact,  that  is  not  what  the  Sen- 
ator't  language 

Mr.  JOHNSTON.  That  is  correct. 

Mr.  LEVIN.  "Failure  to  comply  with 
the  rules  pertaining  to  the  cost-benefit 
and  risk  analysis."  Again,  they  insert 
as  to  what  they  believe  you  are  intend- 
ing, that  failure  may  be  considered  by 
the  oourt  solely  for  the  purpose  of  de- 
termining whether  the  final  agency  ac- 
tion is  arbitrary  or  capricious  or  an 
abuse  of  discretion. 

When  this  section  is  read  in  conjunction 
with  the  extraordinarily  detailed  and  pro- 
scripdive  requirements  for  risk  assessment 
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and  cost-benefit  analyses  contained  else- 
where in  the  bill,  it  is  clear  that  the  alleged 
failure  to  comply  with  any  of  those  require- 
ments will  be  the  subject  of  litigation.  Peti- 
tioners will  surely  argue  that  failure  to  com- 
ply with  the  extensive  procedural  require- 
ments is  itself  arbitrary  and  capricious. 

That  is  the  Justice  Department.  That 
is  a  pretty  solid  source  of  a  question. 
Since  the  Senator  asked,  "Where  is  the 
question?"  There  it  is. 

Mr.  JOHNSTON.  They  do  not  say 
why  it  is.  I  must  say  that  this  letter 
from  the  Justice  Department  gives  me 
real  pause  to  consider  what  the  quality 
of  our  people  in  the  Justice  Depart- 
ment is  because  there  is  no  ambiguity 
here.  They  simply  say  it.  They  make 
an  unsupported  statement  and  anybody 
can  say  anything.  But  you  cannot  read 
out  this  the  word  "solely."  They  just 
read  it  out.  They  go  on  to  say — you  will 
notice  that  the  letter  says  not  that 
"solely"  is  not  there  but  that  it  will  be 
the  subject  of  litigation. 

It  is  like  when  I  used  to  practice  law. 
Mr.  President.  Somebody  would  come 
in  and  say,  "Can  I  sue  somebody  about 
such  and  such?"  And  I  would  say, 
"Sure.  You  can  sue.  But  the  courts  are 
not  going  to  grant  the  subject  of  your 
suit."  You  know,  you  can  summons  up 
the  witches  from  the  briny  deep.  But 
will  they  come?  No.  They  will  not 
come.  They  will  not.  Alleging  some- 
thing that  is  clear  in  the  four  corners 
of  the  statute  does  not  mean  it  has  any 
substance.  If  they  are  going  to  sue  on 
that,  let  me  tell  you.  They  are  going  to 
sue  on  Glenn-Chafee  because  Glenn- 
Chafee  is  ambiguous. 

Let  me  finish  these  two  other  points, 
and  then  I  want  to  ask  a  question. 

Mr.  LEVIN.  May  I  ask  a  narrow  ques- 
tion of  my  friend? 

Mr.  JOHNSTON.  Let  me  return  to 
this  in  just  a  moment.  I  will  engage 
you  when  I  finish  these  two  other 
things. 

My  friend  from  California  says  that 
the  emergency  regulations  here  are  not 
clear,  that  they  are  ambiguous.  The 
first  time  I  heard  that  raised— hon- 
estly, to  say  that  you  cannot  deal  with 
the  medfly.  that  somehow  that  escapes 
health,  safety,  or  the  environment,  Mr. 
President,  if  medfly  is  not  included  in 
the  environment,  I  do  not  know  what 
is;  or  under  health.  I  mean  we  are  talk- 
ing about  something  that  could  destroy 
all  the  fruit  in  California.  And  that 
does  not  have  anything  to  do  with 
health?  Who  are  these  people  over  in 
the  Agriculture  Department  telling 
you  that  fruit  does  not  have  anything 
to  do  with  health?  I  mean  what  kind  of 
contorted,  convoluted  logic,  to  say 
that  fruit  does  not  have  anything  to  do 
with  health?  I  mean  it  is  clear.  Mr. 
President.  I  mean  these  people  who  op- 
pose risk  assessment  are  looking  for 
ghosts,  and  finding  them  everywhere. 
And  you  find  one  ghost,  you  say  what 
does  it  take  to  fix  that  ghost?  You  are 
given  the  language  they  want,  and  they 
come  back  and  say.  "Ah  ha.  But  that 


language  is  ambiguous."  The  super- 
mandate  language  which  was  unneces- 
sary in  the  first  place  which  said  for  a 
second  time  in  words  that  the  oppo- 
nents suggested  and  know  it  is  some- 
how ambiguous.  I  mean  this  is  a  no-win 
situation.  We  have  to  face  the  fact  that 
some  people  are  opposed  to  risk  assess- 
ment. 

Now  my  friend  from  Michigan  finds 
ambiguity  in  this.  I  now  have  the 
Glenn-Chafee  language  here.  I  would 
like  to  ask  him  how  this  last  language 
differs  from  our  language  when  our  lan- 
guage says  that  you  may  consider  final 
agency  action  to  determine  whether  it 
is  arbitrary  and  capricious.  You  did.  by 
the  way.  liave  in  the  RECORD  the  risk 
analysis  and  cost-benefit,  did  you  not? 
Is  that  required? 

Mr.  LEVIN.  Yes. 

Mr.  JOHNSTON.  All  right.  How  does 
this  differ  from  what  we  have  said? 

Mr.  LEVIN.  I  think  the  difference  is 
in  the  preceding  language.  The  dif- 
ference is  in  the  preceding  language  in 
Glenn-Chafee  which,  if  an  analysis  as- 
sessment had  been  performed,  the 
courts  shall  review  to  determine 
whether  the  analysis  or  assessment 
conformed  to  the  "particular  require- 
ments." I  am  wondering  whether  or  not 
my  friend  from  Louisiana  might  be 
willing  to  add  that  same  language  into 
his  bill. 

Mr.  JOHNSTON.  In  the  Tirst  place,  I 
think  it  is  ambiguous.  What  are  "par- 
ticular requirements"?  That  to  me 
means  a  de  minimis  test.  Words  are 
supposed  to  mean  something.  It  means 
something  different  than  "conformed 
to  the  requirements  of  this  chapter." 

So  when  it  says  "particular  require- 
ments," I  would  assume  that  means 
that  you  need  not  deal  with  the  tech- 
nical  

Mr.  LEVIN.  "Specific." 

Mr.  JOHNSTON.  "Individual,"  but 
you  look  at  the  requirements  of  the 
chapter. 

Would  not  that  be  fair? 

Mr.  LEVIN.  Look  at  the  "specific  re- 
quirements." But  my  question  is  since 
that  is  a  narrowing  language  that  is  in- 
tended—I do  not  believe  my  friend  from 
Louisiana  has  too  much  objection  to 
it — assuming  that  one  little  issue  can 
be  addressed,  does  the  Senator  from 
Louisiana  have  a  problem  with  adding 
that  narrowing  language  to  his  bill? 

Mr.  JOHNSTON.  I  think  it  does  not 
narrow. 

These  two  proposals,  I  believe — you 
have  to  read  them  In  pari  materia. 
What  I  get  from  this  last  sentence  is 
that  tills  is  a  review.  You  have  "judi- 
cial review  of  the  agency  action." 

I  submit  to  you  that  review  is  under 
section  706  of  the  Administrative  Pro- 
cedures Act.  If  it  is  not,  tell  me  under 
what  standard  it  is  reviewed. 

Mr.  LEVIN.  I  think  that  is  correct. 

Mr.  JOHNSTON.  That  is  correct. 

Mr.  LEVIN.  I  believe  that  is  correct. 

Under  that  section,  the  courts  have 
adopted   the   following  standard,   that 
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the  procedural  errors  "were  so  serious 
and  related  to  matters  of  such  central 
relevance  to  the  rule  that  there  is  a 
substantial  likelihood  that  the  rule 
would  have  been  significantly  changed 
if  such  errors  had  not  been  made." 

So  that  has  been  the  interpretation 
under  706  by  the  courts,  that  the  proce- 
dural errors  "were  so  serious  and  relat- 
ed to  matters  of  such  central  relevance 
to  the  rule  that  there  is  a  substantial 
likelihood  that  the  rule  would  have 
been  significantly  changed  if  such  er- 
rors had  not  been  made." 

That  interpretation  is  a  narrowing 
interpretation  where  the  new  lan- 
guage  

Mr.  JOHNSTON.  There  may  be  a 
court  interpretation  of  that.  But  you 
have  under  your  amendment  a  review 
of  subsection  (d),  "without  observance 
of  the  procedure  required  by  law."  Ac- 
cording to  what  you  have  said,  you  are 
going  to  review  the  procedure  because 
that  is  what  subsection  (d)  says.  We  do 
limit  under  our  amendment.  Our 
amendment  is  limited  specifically  to 
whether  the  final  agency  action  is  "ar- 
bitrary and  capricious."  That  is  much 
narrower  than  that  which  you  state.  It 
is  at  least  ambiguous. 

Mr.  LEVIN.  I  am  wondering,  relevant 
to  the  answer  that  I  gave  the  Senator, 
whether  or  not  the  Senator  is  willing 
to  incorporate  that  narrowing  lan- 
guage? 

Mr.  JOHNSTON.  No.  I  say  the  answer 
is  no  for  the  third  time.  And  the  reason 
is  that  it  is  not  narrowing.  It  is  ex- 
panding, and  it  is  ambiguous. 

Mr.  LEVIN.  I  am  referring  here 
though  now  to  the  interpretation  of 
section  706.  You  see,  that  has  been  in- 
terpreted. It  has  been  interpreted  as  I 
just  read.  The  language  of  the  Senator 
from  Louisiana  has  not  so  been  inter- 
preted yet,  and  is  open  to  a  much  more 
expansive  interpretation. 

Mr.  JOHNSTON.  Look.  That  is  pre- 
cisely the  same.  That  is  an  additional 
interpretation.  "Arbitrary,  capricious, 
an  abuse  of  discretion."  That  is  the 
standard  that  we  bring  forward.  We 
leave  out  "otherwise  not  in  accordance 
with  law"  because  we  wanted  to  leave 
out  the  procedural  review. 

That  is  one  of  the  most  litigated  and 
judicially  interpreted  phrases  in  all  of 
the  annals  of  judicial  review.  And  it  is 
the  same  precise  and  exact  standard 
which  you  claim  is  provided  in  your  re- 
view. 

You  see  the  only  difference  between 
yours  and  ours,  we  both  use  "arbitrary, 
capricious,  an  abuse  of  discretion."  But 
you  have  "observance  of  procedure  re- 
quired by  law.  '  But  you  claim  that  ei- 
ther that  is  meaningless  or  that  your 
language  takes  it  away.  So  I  say  it 
adds  nothing  to  it  other  than  ambigu- 
ous. 

Mr.  LEVIN.  The  difference  though 
again  is  that  the  Senator's  bill  has  new 
language  which  has  not  interpreted 
failure    to    comply    whereas    the    lan- 


guage, as  the  Senator  points  to  in  our 
bill,  has  been  interpreted  in  a  way 
which  is  significantly  narrower  than — 
may  I  say— what  the  Justice  Depart- 
ment feels  is  likely  or  could  be  inter- 
preted into  the  words  "failure  to  com- 
ply" 

That  is  the  difference,  that  there  is  a 
new  test,  failure  to  comply,  in  the  Sen- 
ator's language  and  has  not  been  made 
the  subject  of  the  kind  of  review  under 
the  Administrative  Procedures  Act. 

Mr.  JOHNSTON.  We  say,  "Failure  to 
comply  may  be  used  solely  for  the  pur- 
pose of  determining  whether  that  is  ar- 
bitrary and  capricious,"  and  that  dif- 
fers not  at  all  from  what  you  have  said. 
You  allow  for  a  review  of  procedures. 
What  does  it  mean  in  subsection  (d) 
when  you  state  "without  observance  of 
the  procedure  required  by  law"? 

Mr.  LEVIN.  Would  the  Senator  agree 
that  the  words  "failure  to  comply 
with"  intend  to  refer  to  the  rules  per- 
taining to  cost-benefit  and  to  risk 
analysis?  That  is  the  intention  of  the 
Senate? 

Mr.  JOHNSTON.  Look,  we  have  a 
whole  big  section  there  that  speaks  for 
itself,  of  course,  that  means  the  risk 
analysis  and  cost-benefit,  and  it  means 
peer  review.  And,  as  I  said  earlier, 
there  will  be  times  when  procedural  de- 
fects, if  someone  calls  them  that, 
might  throw  the  whole  rule  out. 

Suppose  it  is  a  regulation  on  second- 
hand smoke.  If  all  the  scientists  were 
from  the  tobacco  industry,  it  would  be 
fundamentally  unfair  and  the  scientific 
judgment  would  be  important.  And  if  I 
were  the  judge  I  would  throw  it  out, 
even  though  that  is  a  failure  to  comply 
because  it  would  render  the  whole 
thing  as  an  abusive  discretion  and  arbi- 
trary and  capricious. 

Mrs.  FEINSTEIN.  Will  the  Senator 
yield  for  just  a  moment? 

The  Senator  had  one  question  he 
asked,  his  first  question  for  the  list  of 
80  to  100  reasons.  I  have  144.  some  of 
which  have  been  remedied.  I  would  like 
to  enter  this  into  the  Record,  if  I  may. 
Mr.  JOHNSTON.  Sure.  I  think  that 
may  have  been  put  into  the  Record 
earlier.  I  think  that  was  put  into  the 
Record  earlier  this  morning. 

I  believe  we  might  check  with  Mr. 
Weiss. 

Mr.  THOMPSON.  Will  the  Senator 
yield  for  a  question? 

Mr.  JOHNSTON.  Yes,  I  will  yield  for 
a  question. 

Mr.  THOMPSON.  I  ask  the  Senator, 
is  it  accurate  that  section  625  has  to  do 
with  jurisdiction  and  judicial  review? 

Mr.  JOHNSTON.  Section  625.  The  an- 
swer is  yes. 

Mr.  THOMPSON.  And  with  regard  to 
any  question  such  as  the  one  that  the 
Senator  from  Michigan  raised  pertain- 
ing to  jurisdiction  and  judicial  review, 
would  that  section  apply? 
Mr.  JOHNSTON.  Would  it  apply? 
Mr.  THOMPSON.  With  regard  to  the 
questions  of  to   what  judicial   review 


will  pertain,  would  that  be  the  govern- 
ing section,  section  625? 

Mr.  JOHNSTON.  You  mean  judicial 
review  under  titles  II  and  III  of  cost- 
benefit  analysis? 

Mr.  THOMPSON.  Yes. 

Mr.  JOHNSTON.  The  answer  is  yes. 

Mr.  THOMPSON.  The  question  has 
arisen  as  to  the  language  "failure  to 
comply"  and  how  that  might  relate  to 
some  other  section.  I  share  the  concern 
of  the  Senator  from  Louisiana  and 
bemusement  really  as  to  why  our 
friends  refuse  to  read  the  rest  of  that 
sentence.  Instead  of  reading  the  rest  of 
the  sentence  in  which  that  phrase  is 
contained,  other  sections  are  referred 
to. 

Is  it  not  true  that  it  is  "failure  to 
comply  with  this  subsection  may  be 
considered  by  the  Court  solely  for  the 
purpose  of  determining  whether  or  not 
the  final  agency  action  is  arbitrary  and 
capricious,"  et  cetera? 

Mr.  JOHNSTON.  The  Senator  is  cor- 
rect. And  the  critics  read  out  of  that 
statute  the  word  "solely,"  and  they 
find  ghosts  everywhere.  But  "solely" 
means  solely,  and  it  is  right  there  in 
the  language.  For  the  life  of  me.  I  can- 
not understand  where  people  find  ambi- 
guity in  it  other  than  they  are  looking 
for  it. 

Mr.  THOMPSON.  I  compliment  the 
Senator  in  his  attempt  to  deal  with 
this  issue.  It  is  as  if  someone  would  say 
that  the  Senator's  desk  is  yellow,  and 
you  can  argue  that  it  is  not,  and  some- 
one else  can  argue  that  it  is.  But  there 
comes  a  point  at  which  you  want  to 
throw  up  your  hands,  I  am  sure,  be- 
cause you  are  dealing  with  clear  lan- 
guage, and  I  fail  to  see  how  anyone 
could  misinterpret  this.  It  has  only  to 
do  with  final  agency  action.  Is  that 
correct? 

Mr.  JOHNSTON.  That  is  absolutely 
correct. 

Mr.  THOMPSON.  And  if  there  is  a 
phrase  or  a  couple  of  words  within  that 
provision  that  our  friends  think  may  in 
some  way  be  ambiguous  in  interpreting 
another  section  or  another  phrase  in 
another  section  of  the  statute,  would 
still  not  section  625  be  the  ruling  sec- 
tion as  far  as  what  judicial  review  is? 
It  is  a  judicial  review  question  we  are 
concerned  with  here,  is  it  not? 

Mr.  JOHNSTON.  That  is  exactly 
right. 

Mr.  THOMPSON.  I  share  the  Sen- 
ator's real  perplexity  as  to  what  the 
confusion  is  with  regard  to  the  review 
in  that  section.  It  is  clear  that  it  can- 
not be  considered  independently,  that 
you  cannot  take — you  can  look  at  a 
cost-benefit  analysis  or  a  risk  assess- 
ment independently  and  provide  your 
own  independent  judgment  on  that,  but 
it  can  only  go  into  the  final  rule  in 
making  a  determination  as  to  whether 
or  not  the  final  rule  is  arbitrary  and 
capricious,  et  cetera.  Is  that  correct? 

Mr.  JOHNSTON.  Exactly  and  pre- 
cisely. My  friend  from  Tennessee  puts 
it  very  well. 
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Mr.  THOMPSON.  I  thank  the  Sen- 
ator. 

Mr.  JOHNSTON.  I  am  reminded,  I 
tell  my  friend  from  Tennessee,  of  the 
old  quotation  from  Groucho  Marx,  who 
said,  "Politics  is  the  art  of  looking  for 
trouble,  finding  it  everywhere,  and  ap- 
plying to  it  the  wrong  solutions." 

Mr.  THOMPSON.  And  most  of  it  finds 
its  wRy  into  legislation,  I  venture  to 
say. 

Mr.  JOHNSTON.  With  this  bill,  the 
opponents  look  for  ghosts  and  trouble 
everyMThere,  they  find  it  everywhere, 
and  tihey  apply  to  it  the  wrong  solu- 
tions. 

Mr.  President,  this  language  is  clear, 
and  I  do  not  care  who  says  otherwise. 
Show  me  where  that  is  unclear.  As  I 
say  to  my  friend  from  Michigan,  his  in- 
terpretation of  his  judicial  review  pro- 
vision is  exactly  what  ours  says.  His 
gives  with  the  left  hand  a  procedural 
review,  takes  it  away  with  the  right 
hand  in  ambiguous  language,  and  inter- 
prets that  with  court  cases  which  he 
says  are  clear.  But  we  obviate  the  prob- 
lem for  any  of  that  by  simply  saying 
there  Is  no  procedural  review.  He  has  a 
procedural  review  in  his  projxjsal.  We 
do  not  have  that  in  ours.  That  is  why 
ours  is  preferable.  It  is  clearer.  It  is 
free  of  all  ambiguity. 

I  yield  the  floor. 

Mr.  DODD.  Mr.  President.  I  rise 
today  in  strong  support  of  the  biparti- 
san regulatory  reform  bill  introduced 
by  Senators  Glenn  and  Chafee.  Unlike 
the  more  radical  Dole-Johnston  pro- 
posal, this  legislation  would  make 
much-needed  reforms  to  the  regulatory 
process  without  jeopardizing  the  health 
and  safety  of  American  families. 

There  is  widespread  agreement  about 
the  need  for  regulatory  reform.  Nobody 
wants  to  see  American  businesses,  our 
engine  of  economic  growth,  hampered 
by  unnecessary  regulations.  We  must 
constantly  monitor  Federal  agencies  to 
ensure  that  the  rules  they  issue  are 
narrowly  tailored  and  rationally  en- 
forced. 

In  some  instances  today,  this  is  un- 
fortunately not  the  case.  Many  resi- 
dents of  my  home  State  of  Connecticut 
have  told  me  about  regulations  that 
are  not  working  well.  And  we  have  all 
heard  stories  about  regulations  that 
seem  to  defy  commonsense.  The  an- 
swer, however,  is  to  change  nonsensical 
regulations  and  implement  some  com- 
mon sense  reforms.  We  should  not  over- 
react by  bringing  the  Government's 
ability  to  protect  American  families 
and  workers  to  a  grinding  halt. 

In  my  view.  President  Clinton  has 
done  an  outstanding  job  in  this  area. 
As  part  of  their  ongoing  effort  to  re- 
invent government,  he  and  the  Vice 
President  ordered  all  Government 
agencies  to  carefully  examine  their 
regulatory  processes  and  put  all  the 
regulations  they  have  issued  under  the 
microscope.  Their  instructions  have 
been  to  keep  what  works  and  eliminate 
or  fix  what  does  not. 


In  February,  the  President  an- 
nounced the  first  benefits  from  this  ef- 
fort. The  administration  dramatically 
changed  the  Federal  Government's  ap- 
proach to  small  businesses.  Paperwork 
requirements  were  cut  in  half,  and  reg- 
ulators were  told  to  take  a  more  prac- 
tical approach  to  enforcement  by 
stressing  compliance  over  punishment. 

As  part  of  this  effort,  the  Food  and 
Drug  Administration  has  implemented 
some  major  reforms.  The  FDA  elimi- 
nated 600  pages  of  burdensome  regula- 
tions. The  agency  also  made  changes  to 
its  review  process  to  help  consumers 
get  high-quality  drugs  and  medical  de- 
vices more  quickly  and  more  cheaply. 
These  results  are  impressive,  and  soon 
other  agencies  will  be  announcing 
much-needed  reforms. 

Of  course,  there  is  a  limit  to  what 
the  Administration  can  do  on  its  own. 
Since  many  regulations  result  from 
statutes  passed  by  Congress,  Congress 
must  also  act.  Eiarlier  this  year,  we 
made  a  good  bipartisan  start  by  pass- 
ing the  Regulatory  Transition  Act.  It 
would  provide  a  45-day  period  during 
which  Congress  could  review  new  regu- 
lations and  potentially  reject  rules 
through  a  resolution  of  disapproval. 

Once  that  process  is  in  place.  Con- 
gress would  better  be  able  to  fulfill  its 
mission  of  regulatory  oversight.  But 
we  also  need  to  make  improvements  to 
ensure  that  the  regulatory  process 
works  properly  before  rules  are  issued. 
That  is  why  I  have  cosponsored  the 
Glenn-Chafee  bill.  In  my  view,  the  bill 
does  a  much  better  job  of  rationalizing 
regulations  while  protecting  American 
families  than  the  more  drastic  propos- 
als by  Senators  Dole  and  Johnston. 

The  Glenn-Chafee  substitute  is  a 
tough,  fair  regulatory  reform  bill.  It  is 
not  a  catch-all  for  special  interests.  It 
would  give  agencies  the  responsibility 
to  determine  a  schedule  to  review  all 
major  rules  in  a  timely  manner,  and 
there  would  be  no  automatic  sunset. 
Finally,  judicial  review  would  be  more 
limited  in  scope,  therefore  preventing 
an  inundation  of  frivolous  challenges 
from  overwhelming  the  courts. 

Many  Senators  have  taken  to  the 
floor  to  highlight  burdensome  and  ri- 
diculous regulations.  The  Senator  from 
Utah  has  even  given  us  a  top  ten  list. 

I  would  suggest  that  it  is  always 
easier  to  ridicule  what  does  not  work 
than  it  is  to  point  out  what  does.  It  is 
a  simple,  and  often  effective,  rhetorical 
tool  to  string  together  isolated  abuses 
to  give  the  impression  that  they  are 
the  rule,  rather  than  the  exception. 

I  want  to  break  from  this  practice, 
however,  and  speak  about  some  of  the 
success  stories.  American  lives  are 
strengthened  and  saved  every  day  by 
good,  sound  regulations.  "Regulation" 
has  become  a  dirty  word  in  some  quar- 
ters, but  we  should  remember  what  a 
regulation  is:  the  means  by  which  the 
law  is  implemented  and  enforced.  Reg- 
ulation is  the  tool  the  government  uses 


to  execute  the  people's  will,  sis  ex- 
pressed through  their  elected  rep- 
resentatives in  Congress. 

Sound  regulations  have  saved  count- 
less lives  and  prevented  numerous  inju- 
ries in  the  workplace,  on  the  highways, 
in  the  air,  and  in  the  home.  These  regu- 
lations have  also  saved  millions  of  dol- 
lars in  medical  costs,  lost  wages  and 
reduced  productivity  from  injury.  They 
have  also  immeasurably  improved  our 
quality  of  life. 

I  can  speak  to  one  example  in  par- 
ticular. Since  the  passage  of  the  Clean 
Water  Act  in  1972,  water  pollution  con- 
trol programs  have  been  able  to  greatly 
improve  our  water  quality  everywhere, 
including  in  the  Long  Island  Sound. 
The  current  water  quality  of  the  sound 
is  directly  attributable  to  these  pollu- 
tion control  programs,  which  have  been 
effective  in  the  face  of  increasing  popu- 
lation and  activities  in  and  around  the 
sound. 

Environmental  cleanup  in  the  sound 
has  led  to  increased  tourism,  increased 
property  values,  new  industry  and^a 
better  economy.  However,  the  Long  Is- 
land Sound  cleanup  is  not  finished.  In 
fact,  today  it  faces  new  challenges 
from  residential,  commercial,  and  rec- 
reational development.  It  is  crucial 
that  pollution  control  programs  re- 
main in  force  for  the  sake  of  the  sound 
and  those  who  live  around  it. 

I  fear  that  continued  attempts  to 
clean  up  the  sound  would  be  under- 
mined by  the  Dole-Johnston  bill.  In 
fact,  the  legislation  could  actually 
turn  the  clock  back  and  reverse  years 
of  progress. 

I  am  also  troubled  by  other  provi- 
sions and  their  impact  on  Americans' 
health  and  safety.  The  Dole-Johnston 
bill  is  still  ambiguous  about  what 
would  become  of  rules  currently  in  the 
pipeline— those  that  have  been  issued 
but  have  not  yet  taken  effect.  The  bill 
is  also  unclear  as  to  whether  agencies 
would  have  to  go  back  and  redo  risk  as- 
sessment to  comply  with  the  com- 
plicated risk  aissessment  provision. 

I  also  worry  about  the  impact  of  this 
bill  on  the  Occupational  Safety  and 
Health  Administration's  ability  to  pre- 
vent workplace  injuries  and  deaths. 
OSHA  is  already  unable  to  fulfil  its 
mandate  in  a  timely  faishion.  It  took 
the  agency  10  years,  for  example,  to 
issue  rules  ensuring  that  workers 
would  know  about  the  dangers  of  the 
toxic  chemicals  in  their  workplace. 
These  delays  would  grow  immeasurably 
worse  if,  under  this  bill's  provisions,  we 
build  even  more  bureaucratic  delay 
into  the  system.  In  the  meantime, 
countless  workers  could  be  hurt  unnec- 
essarily. 

While,  I  appreciated  some  changes 
made  to  the  Dole-Johnston  bill,  I  was 
equally  disapt)ointed  that  other  amend- 
ments to  strengthen  meat  safety, 
OSHA  and  safe  drinking  water  stand- 
ards failed.  No  one  should  have  to  live 
in  fear  of  illness  or  death  from  the  E. 
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coli  bacteria  or  tainted  water.  In  1993, 
Milwaukee  drinking  water  became 
tainted  and  more  than  100  people  were 
killed  and  400,000  people  became  sick. 
We  do  not  want  to  do  anything  here 
that  would  limit  our  ability  to  prevent 
such  tragedies  in  the  future. 

I  hope  that  in  the  coming  days  we 
can  achieve  a  bipartisan  consensus  on 
regulatory  reform.  I  believe  that  the 
Glenn-Chafee  bill  provides  the  best 
framework  for  these  efforts,  and  I  urge 
my  colleagues  to  support  its  intent. 
Mr.  SIMON  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Illinois. 

Mr.  SIMON.  Mr.  President,  I  ask 
unanimous  consent  to  set  aside  tempo- 
rarily the  Glenn-Chafee  amendment  to 
offer  an  amendment  by  myself.  Senator 
Hatfield,  and  Senator  Reid. 

The  PRESIDING  OFFICER.  Is  there 
objection? 
Mr.  JOHNSTON  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Louisiana. 

Mr.  JOHNSTON.  Mr.  President,  what 
is  the  subject  of  this  amendment? 

Mr.  SIMON.  We  are  talking  about 
regulations  that  we  have  passed  that 
do  not  make  much  sense.  We  passed  a 
law  that  among  other  things  prohibited 
Members  of  Congress  from  writing  rec- 
ommendations. If  you  have  a  member 
of  your  staff  who  wants  to  get  a  civil 
service  job,  it  is  against  the  law  for 
you  to  write  a  letter  of  recommenda- 
tion. If  we  see  a  page  here  doing  a  great 
job,  we  cannot  write  a  letter  of  rec- 
ommendation. This  simply  permits  us 
to  do  that,  and  I  hope  it  could  be  dis- 
posed of  without  great  debate. 

Mr.  JOHNSTON.  Mr.  President,  will 
the  Senator  yield? 

Mr.  SIMON.  I  will  be  pleased  to  yield 
to  my  colleague. 

Mr.  JOHNSTON.  Mr.  President.  I  am 
familiar  with  the  general  problem.  Of 
course,  all  of  us  have  run  into  this.  I 
am  less  familiar  with  the  solution,  and 
I  am  totally  ignorant  of  whether  the 
committees  of  jurisdiction  have  had  a 
chance  to  look  at  it  and  whether  they 
approve  or  disapprove.  I  wonder  if  the 
Senator  could  withhold  to  a  later  sta- 
tus in  this  bill  and  see  if  this  can  be 
cleared.  I  see  Senator  Roth.  I  do  not 
know  whether  that  is  within  his  com- 
mittee of  jurisdiction.  Perhaps  he  can 
speak  to  it. 

Mr.  ROTH.  Reserving  the  right  to  ob- 
ject. Mr.  President,  I  respectfully  re- 
quest that  the  Senator  from  Illinois 
withdraw  his  request. 

First  of  all.  the  amendment  he  is  pr8- 
posing  is  not  germane  to  the  legisla- 
tion before  us.  It  does  represent  a  very 
considerable  change  in  our  civil  service 
rules  that  are  worthy  of  review.  But  I 
hope  that  rather  than  bringing  it  up  at 
this  time,  this  is  a  matter  that  could 
be  reviewed  by  the  Governmental  Af- 
fairs Committee  which  has  jurisdiction 
over  the  matter. 

Mr.  SIMON.  Mr.  President,  with  all 
due  respect,  I  do  not  think  the  Govern- 


mental Affairs  Committee,  which  cre- 
ated this  law,  is  likely  to  repeal  it.  But 
I  have  talked  to  a  number  of  my  col- 
leagues, and  I  think  the  sentiment  in 
this  body  is  overwhelming  that  we 
made  a  mistake. 

Let  me  tell  you  how  I  happened  to 
get  into  this.  This  is  a  letter  I  wrote  to 
Donna  Shalala  about  a  person  who 
lives  in  an  apartment  building  where 
we  live: 

Dear  Donna:  I  am  enclosing  a  resume  for 
Dennis  Gowie  who  was  a  hospital  adminis- 
trator in  Washington.  DC  until  the  new  ad- 
ministration here  took  over. 

I  do  not  know  him  well,  but  he  lives  in  the 
same  apartment  building  that  Jeanne  and  I 
live  in,  and  he  makes  an  excellent  impres- 
sion and  has  a  superior  background. 

I  don't  know  where  or  if  you  are  able  to  use 
someone  with  his  background  in  your  admin- 
istration, but  I  think  his  background  is  so 
rich  in  the  health  care  administration  field 
that  he  is  worthy  of  consideration. 
Cordially. 

I  got  the  letter  back  with  a  letter 
saying  I  violated  the  law.  A  lobbyist, 
any  lobbyist,  can  send  a  letter  of  rec- 
ommendation for  anyone,  but  if  you 
have  somebody  working  on  your  staff 
who  is  doing  a  good  job  and  you  want 
to  send  a  letter  of  recommendation  for 
a  civil  service  job  for  that  person,  that 
is  a  violation  of  the  law.  We  are  in  the 
process  of  talking  about  regulations 
that  are  ridiculous.  This  is  a  law  that 
is  ridiculous  that  is  a  regulation  on  us. 
I  think  we  ought  to  get  rid  of  it.  I 
think  this  is  a  good  time  to  do  it.  I  am 
not  trying  to  impose  myself  in  the  mid- 
dle of  this  particular  amendment,  and  I 
might  say  to  my  colleague  from  Ohio, 
I  strongly  support  his  amendment.  But 
if  I  may  ask  my  colleague  from  Dela- 
ware, if  I  were  to  ask  unanimous  con- 
sent to  have  this  up  on  the  floor  of  the 
Senate  after  the  Glenn-Chafee  amend- 
ment is  disposed  of,  would  that  be  sat- 
isfactory? 

Mr.  ROTH.  Let  me  answer  the  distin- 
guished Senator  this  way.  As  he  knows, 
we  are  having  a  very  serious,  a  very 
important  discussion  on  judicial  re- 
view. So  I  think  it  would  be  unhelpful 
to  suddenly  turn  to  a  matter  that  is 
not  even  directly  related  to  the  legisla- 
tion before  us. 

Second,  I  think  we  all  agree  this  leg- 
islation on  regulatory  reform  is  among 
the  most  imgortant  legislation  that 
shall  come  before  us  this  year.  For  that 
reason,  it  concerns  me  if  we  begin  to 
add  amendments — this  would  be  the 
first — that  are  not  related. 

I  would  be  happy  to  assure  the  distin- 
guished Senator  from  Illinois  that  we 
would  be  happy  to  take  a  hard  look  at 
this  in  committee.  I  have  had  a  number 
of  people  mention  the  problems,  the 
concern  it  causes  them,  but  I  think  if 
we  are  going  to  change  it— and  perhaps 
we  should — then  it  should  be  done  in  a 
manner  that  is  most  constructive 
under  the  circumstances,  rather  than 
being  done  on  an  unrelated  piece  of  leg- 
islation. 
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Mr.  SIMON.  Mr.  President,  frankly, 
it  is  not  satisfactory  to  me  to  have  the 
committee  take  a  hard  look  at  it.  I 
want  to  get  a  vote  on  it.  We  have  craft- 
ed this  very  carefully,  I  want  to  assure 
my  colleagues.  In  terms  of  it  not  being 
germane,  the  Senator  from  Delaware 
and  I  have  voted  for  a  thousand  amend- 
ments that  are  not  germane  to  legisla- 
tion that  is  up.  It  is  in  a  peripheral 
way  germane. 

I  will  change  my  unanimous  consent 
request,  Mr.  President.  I  ask  unani- 
mous consent  that  when  the  Chafee 
amendment  is  disposed  of,  the  Simon- 
Hatfield-Reid  amendment  be  up  for 
consideration  at  that  point. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  JOHNSTON.  Mr.  President,  why 
does  the  Senator  not  give  us  a  little 
time  to  work  this  issue?  I  personally 
have  no  objection  to  this.  Rather  than 
seal  in  a  nongermane  amendment  at 
this  point^-that  may  be  tonight^-we 
may  be  able  to  make  some  progress  on 
some  other  amendments  tonight.  If  my 
friend  will  withhold,  he  will  have  a 
right  to  bring  up  his  amendment  at 
some  other  time. 

(Mr.  GRAMS  assumed  the  chair.) 

Mr.  SIMON.  Mr.  President,  because  I 
am  interested  in  adopting  this,  and  I 
am  not  trying  to  cause  problems  on  the 
floor,  I  will  withhold  my  request  at 
this  point.  But  I  want  to  assure  my  col- 
leagues on  the  floor,  I  am  going  to 
bring  this  amendment  up  one  way  or 
another  on  this  bill  before  it  passes. 

If  I  may  add  one  other  point,  Mr. 
President,  and  I  say  to  my  colleague 
from  Delaware,  as  well  as  Senator 
Glenn  from  Ohio,  if  there  is  some 
wording  here  that  needs  improvement. 
I  am  not  wedded  to  this  wording.  We 
think  we  have  drawn  it  very  carefully. 
But  if  there  is  something  that  is  not 
prudent  here,  what  we  say  is  that 
where  there  is  on  the  basis  of  personal 
knowledge  or  records  of  the  person  fur- 
nishing we  can  make  an  evaluation  of 
the  work  performance,  ability,  apti- 
tude, general  qualifications,  valuation 
of  character,  loyalty,  or  suitability  of 
such  individual.  I  think  those  are  the 
kind  of  things  that  should  not  present 
a  problem.  I  hope  we  will  do  this. 

Let  me  just  add.  I  am  leaving  this 
body.  This  is  going  to  have  a  lot  more 
to  do  with  the  future  of  Senator  Roth 
and  Senator  Thompson  and  the  distin- 
guished junior  Senator  from  Minnesota 
than  it  will  for  Paul  Simon.  But  I  want 
to  be  free  if  I  have  a  good  staff  person 
or  I  know  someone  would  be  good  for  a 
job.  to  write  a  letter  of  recommenda- 
tion. My  experience  is  those  letters  do 
not  mean  that  much,  but  at  least  I  can 
get  it  off  my  chest.  I  want  to  have  the 
right  to  write  that  letter  and  not  just 
leave  that  right  to  lobbyists  and  oth- 
ers. 
Mr.  THOMPSON  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Tennessee. 


Mr.  THOMPSON.  Mr.  President,  I 
would  like  to  address  the  subject  of  ju- 
dicial review  which  my  colleagues  have 
been  so  eloquently  discussing  this 
morning.  I  think  this,  first  of  all,  goes 
to  the  very  heart  of  this  legislation,  be- 
cause we  can  pass  all  of  the  require- 
ments and  all  of  the  commonsense  pro- 
posals that  we  want,  but  if  it  is  left  to- 
tally lo  the  hands  of  the  bureaucracy 
to  decide  whether  or  not  they  want  to 
comply  with  it  or  how  they  want  to 
comply  with  it,  then  it  is  meaningless. 
In  other  words,  if  there  is  not  some 
semblance  of  judicial  review,  even  for 
the  most  egregious  conduct  and  out- 
rageous decisions,  it  is,  indeed,  mean- 
ingless. 

Mr.  President,  this  is  a  nation  of 
laws,  not  of  men  and  women,  the  bed- 
rock of  our  country.  Legislation  gives 
tremendous  authority  to  the  executive 
branch.  That  is  what  this  body,  that  is 
what  the  Congress  of  the  United  States 
does  on  a  daily  basis:  It  gives  great  au- 
thority to  the  executive  branch  to  im- 
plement the  laws  that  are  passed. 

The  bureaucracy,  the  administrative 
agencies — and  I  do  not  use  that  term 
derogatorily— but  the  bureaucracy 
works  in  that  regard  in  adopting  regu- 
lations to  implement  the  laws  that  we 
pass.  This  is  an  awesome  authority 
that  we  give  to  the  executive  branch. 

We  have  seen  in  times  past  in  this 
country,  and  other  nations,  that  power 
does  tend  to  corrupt.  Executive  branch 
authority  has  to  be  looked  at  carefully; 
it  has  to  be  looked  at  constantly. 
Goodness  knows,  this  body,  in  my  brief 
observation,  seldom  has  the  oppor- 
tunity for  effective  oversight. 

The  Senator  from  Ohio  made  a  very 
impressive  statement  on  more  than  one 
occasion  concerning  the  regulations  of 
one  particular  regulation  pertaining  to 
the  Clean  Water  Act — I  believe,  efflu- 
ent emissions — where  he  said  that  from 
the  well  to  the  ceiling  of  this  Chamber 
is  42'/2  feet,  and  those  documents  would 
go  all  the  way  from  the  well  to  the 
ceiling  three  times — three  stacks  of 
documents  for  one  regulation. 

I  am  not  sure  the  Senator  would 
share  the  same  conclusion  that  I  would 
share  IVom  that.  But,  obviously,  we  do 
not  have  the  time  nor  the  inclination 
to  go  back  and  revisit  the  laws  and  re- 
visit the  regulations,  certainly,  that 
have  been  passed  up  until  this  time. 
What  we  can  do  is  establish  some  rules 
of  the  road,  interject  some  common- 
sense  ways  for  the  agencies  to  justify 
future  rules,  future  regulations. 

Now,  this  authority  that  we  give  the 
executive  branch  is  proper  and  appro- 
priate in  our  constitutional  scheme. 
That  is  what  it  is  all  about.  We  are 
supposed  to  have  oversight  of  that.  I 
think  anyone  who  has  spent  any  time 
here  at  all  must  acknowledge  that  that 
is  a  very  tenuous  situation  at  best  in 
terms  of  effective  oversight.  We  must 
look  ponospectively. 

So  we  have  a  system  where  citizens 
who  are  affected  by  this  legislation. 


not  just  depending  on  Congress,  but 
citizens  affected  by  this  legislation  can 
come  into  court  and  say  basically,  "We 
are  not  being  treated  right."  That  is 
all  judicial  review  means.  They  come 
into  the  third  branch  of  Government, 
an  independent  branch  of  Govern- 
ment— the  judiciary — to  make  a  deter- 
mination as  to  whether  or  not  the  citi- 
zen, the  private  concern,  is  being  treat- 
ed right. 

We  can  talk  about  special  interests 
and  all  of  that  in  a  pejorative  way,  but 
there  are  a  lot  of  small  businesses  out 
there,  a  lot  of  individuals,  there  are  a 
lot  of  public  interest  groups  who  take 
advantage  of  judicial  review  on  a  daily 
basis.  It  is  not  just  the  corporate  fat 
cats  who  are  sitting  back  out  there  to 
be  labeled  as  special  interest  to  whom 
this  is  important.  It  is  important  to  ev- 
erybody. It  is  important  to  every  citi- 
zen. And  it  is  really  strange  and  inap- 
propriate, I  think,  if  we  carve  out  one 
or  two  little  pieces  in  this  entire  ad- 
ministrative framework  that  we  are 
dealing  with  here  and  say  everyone  has 
the  opportunity  to  come  into  court  ex- 
cept these  particular  individuals,  or  ex- 
cept in  these  particular  circumstances, 
because  we  place  so  much  confidence  in 
the  nameless,  faceless  administrators 
who  come  up  with  these  analyses,  or 
these  rules,  that  we  really  effectively 
do  not  want  any  judicial  review  in  this 
particular  area. 

Mr.  President.  I  do  not  share  the  con- 
fidence that  the  opponents  of  Dole- 
Johnston  seem  to  have  in  the  agencies. 
They  do  a  lot  oC  good  work  on  many  oc- 
casions. But  we  cannot  give  that  kind 
of  authority,  unchecked,  unreviewed. 
to  anybody,  including  them. 

We  hear  a  lot  of  talk  about  a  "law- 
yer's dream."  We  are  concerned  now 
that  we  are  going  to  create  new  causes 
of  action,  we  are  going  to  provide  a 
new  access  for  somebody  coming  into 
court.  I  share  that  concern  across  the 
board.  I  think  that  in  times  past  we 
have  not  paid  enough  attention  to  that 
fact.  But  it  is  a  strange  occurrence  for 
us  to  all  of  a  sudden  be  concerned 
about  that  in  the  middle  of  this  debate, 
when  we  are  trying  to  bring  some  com- 
monsense reform  to  this  regulatory 
maze  that  is  costing  every  American 
family  $6,000  a  year,  because  this  body, 
the  Congress  of  the  United  States,  as  a 
whole,  are  the  reasons  for  the  litiga- 
tion explosion  in  the  Federal  system. 

It  is  the  laws  that  we  create,  giving 
judicial  review  almost  on  every  occa- 
sion, that  create  all  of  the  litigation 
and  all  of  the  new  regs,  and  we  could 
not  fill  in  this  Chamber  with  all  of  the 
legislation  that  we  have  passed  that 
give  people  new  causes  of  action  and 
new  motivation  to  come  to  court,  and 
new  ways  to  burden  the  Federal  court 
system.  If  you  have  a  civil  case  any- 
more in  the  Federal  court  system,  and 
many  places  in  this  country,  you  may 
as  well  forget  about  it  for  a  good  long 
while.  Under  the  speedy  justice  acts. 


criminal  cases  take  precedence.  And 
that  is  because  of  what  we  have  done 
here  in  this  body.  Not  only  do  we  con- 
stantly create  new  causes  of  action  in 
this  body,  but  on  many  occasions  we  fi- 
nance it  ourselves.  We  not  only  say  you 
can  come  into  court  and  get  judicial 
review,  which  effectively  is  being  de- 
nied, I  submit,  by  the  Glenn-Chafee 
amendment,  but  we  have  created  all 
sorts  of  legislation  where  the  Govern- 
ment will  either  pay  the  attorney's 
fees,  or  there  are  attorney's  fees  shift- 
ing. In  other  words,  what  could  be 
more  of  an  inducement  to  people  to 
bring  lawsuits  and  to  come  with  new 
litigation  than  to  say  you  are  going  to 
get  your  attorney's  fees  paid  for?  Yet. 
we  do  that  time  and  time  again.  We  are 
the  cause  of  all  of  that. 

There  are  the  civil  rights  cases, 
which  we  are  familiar  with;  Fair  Hous- 
ing Act.  Fair  Labor  Standards  Act;  Age 
Discrimination  in  Employment  Act  of 
1967;  Equal  Credit  Opportunity  Act; 
Civil  Service  Rehabilitation  Act;  Indi- 
viduals With  Disabilities  Act;  Reli- 
gious Freedom  Restoration  Act;  Vio- 
lence Against  Women  Act.  There  are 
awards  for  attorney's  fees  in  tax  cases 
that  we  give  to  citizens  if  they  prevail 
in  certain  tax  cases.  Awards  for  attor- 
ney's fees  we  give  in  certain  lawsuits 
against  the  States,  and  in  certain  law- 
suits against  judges.  We  not  only  give 
them  a  cause  of  action,  and  we  not 
only  give  them  judicial  review,  we  see 
that  their  attorney's  fees  are  paid. 

There  was  the  Federal  Contested 
Elections  Act;  Government  Employees 
Rights  Act  of  1991;  Ekjual  Access  to  Jus- 
tice Act;  Freedom  of  Information  Act 
and  Privacy  Act;  Government  in  the 
Sunshine  Act;  Whistleblower  Protec- 
tion Act  of  1989;  Civil  Service  Reform 
Act  of  1978;  NEPA;  Commodity  Ex- 
change Act;  Packers  and  Stock  Yards 
Act;  Perishable  Agricultural  Commod- 
ity Act;  Federal  Crop  Insurance  Act. 
Animal  Welfare  Act;  Agricultural  Un- 
fair Trade  Practices  Act;  Plant  Vari- 
ety; Immigration  and  Naturalization 
Act;  National  Aeronautics  and  Space 
Administration  Act;  National  Defense 
Authorization  Act;  Bankruptcy  Act; 
Federal  Home  Loan  Bank  Act;  Home 
Owners  Loan  Act;  Housing  Act  of  1959. 

These  are  all  acts  not  only  where  we 
are  creating  new  causes  of  action  and 
giving  people  access  to  the  court,  in  ad- 
dition giving  them  judicial  review,  but 
we  are  seeing  that  their  attorney's  fees 
get  paid  if  they  prevail.  That  is  a  very 
loose  definition. 

I  will  continue:  National  Housing 
Act;  Federal  Credit  Union  Act;  Federal 
Deposit  Insurance  Act;  Bank  Holding 
Company  Act;  Bank  Tying  Act — what- 
ever that  is — Farm  Credit  Amendments 
Act;  Real  Estate  Settlement  Proce- 
dures Act;  International  Banking  Act; 
Expedited  Funds  Availability  Act. 

Mr.  President,  there  are  hundreds.  I 
will  not  take  the  Senate's  time  with 
reading  all  of  them.  But  there  are  lit- 
erally hundreds  of  pieces  of  legislation 
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that  this  body  has  created  where  not 
only  do  we  create  new  causes  of  action 
and  provide  judicial  review;  no  ques- 
tion is  usually  ever  raised  about  full 
judicial  review.  All  of  these  are  impor- 
tant subjects.  I  am  not  saying  they 
were  bad  legislation  in  every  case;  cer- 
tainly not.  I  am  just  saying  that  it  is 
mighty  strange  that  in  the  middle  of 
all  of  this,  when  we  want  to  say  let  us 
supply  a  little  common  sense  to  the 
regulatory  process,  let  us  require  a 
cost-benefit  analysis,  just  put  down  on 
paper  whether  the  benefits  justify  the 
costs — as  we  have  seen  here,  we  are  not 
talking  about  a  money  situation  here. 
Benefits  are  defined  as  social  benefits, 
as  well  as  economic  benefits.  Costs  are 
defined  as  social  costs — social  costs,  as 
well  £is  economic  costs;  not  only  direct 
benefits  and  direct  costs,  but  indirect 
benefits  and  indirect  costs.  What  could 
give  an  agency  more  discretion  than 
dealing  with  something  that  might  be 
described  as  an  indirect  social  benefit? 
That  is  great  leeway. 

Yet,  we  want  to  limit  judicial  review 
when  they  make  these  commonsense 
assessments  that  we  say  since  we  can- 
not and  will  not  go  back  to  the  3-foot 
stack  of  regulations  and  deal  with 
them,  which  is  what  we  really  ought  to 
do,  we  are  going  to  at  least  try  to 
apply  some  commonsense  standards  as 
far  as  we  go  forward.  That  is  all  this  is 
about.  Judicial  review  is  the  norm.  It 
is  the  way  it  ought  to  be.  The  Adminis- 
trative Procedures  Act  provides  broad, 
broad  discretion  and  judicial  review. 
We  keep  talking  about  this  explosive 
litigation  situation  that  is  going  to  de- 
velop from  all  of  this.  Not  so.  We  cre- 
ate no  new  causes  of  action  with  the 
Dole- Johnston  bill. 

The  judicial  review  is  already  con- 
tained in  the  substantive  legislation.  I 
must  say,  it  seems  in  times  past  when 
we  gave  authority  to  an  agency,  we 
have  readily  granted  judicial  review. 
But  when  we  are  putting  certain  re- 
strictions on  an  agency  and  making 
them  justify  what  they  do,  some  seem 
to  want  no  judicial  review. 

The  opponents  say  not  only  too  much 
litigation;  second-guessing  scientific 
opinions,  the  rulemakers  will  be  tied 
up  in  knots.  Well,  the  Senator  from 
Louisiana,  I  think,  has  very,  very  effec- 
tively addressed  most  of  tnose.  I  share 
his  concern  that  if  something  is  re- 
peated long  enough,  saying  that  it  will 
cause  an  explosion  in  litigation  and 
that  will  tie  the  courts  up  in  knots, 
some  people  will  get  to  believe  it.  It  is 
just  not  true.  Repeating  it  does  not 
make  it  true. 

Section  625,  no  new  causes  of  action. 
Final  agency  action  is  the  only  thing 
that  can  be  looked  at.  Cost-benefit 
analysis  will  be  included  in  the  direc- 
tive. Only  if  the  final  agency  action  is 
arbitrary  or  capricious  will  it  be  over- 
turned. In  other  words,  no  independent 
second-guessing  or  analysis  of  the  cost- 
benefit  analysis.  It  is  just  a  part  of  the 


picture.  It  is  part  of  the  overall  pic- 
ture, and  it  can  be  considered.  It  can  be 
looked  at. 

Mr.  President,  I  submit  that  this  pro- 
vision is  narrower  than  the  law  is  now. 
Traditionally,  any  procedure  defect 
can  be  appealed  and  be  a  ground  for  up- 
setting the  agency  action.  Here  it  is 
only  if  it  is  a  part  of  an  overall  review, 
if  the  final  agency  action  is  arbitrary 
and  capricious.  It  cannot  be  considered 
independently.  Under  the  old  law  if 
something  was  faulty,  if  the  cost-bene- 
fit analysis  was  faulty,  that  kind  of  a 
defect  would  be  reviewable  and  enough 
to  overturn  the  opinion. 

Actually,  it  seems  to  me  that  as  far 
as  this  new  cost-benefit  is  concerned, 
we  have  a  narrower  scope  review  than 
we  traditionally  have  for  other  defects 
in  the  process.  Of  course.  706  is  just  the 
same  as  under  the  Administrative  Pro- 
cedure Act  that  we  have  been  dealing 
with  for  so  many  years,  except  with 
section  (F). 

As  I  understand  it,  we  have  to  look  at 
(E)  in  conjunction  with  that.  It  is  a 
substantial  evidence  test  in  (E),  sub- 
stantial support  test  in  (F).  Substan- 
tial evidence  test,  sls  I  understand  it, 
where  there  is  a  record  administrative 
law  judge,  substantial  evidence  test  is 
something  that  has  been  applied  now 
for  years  and  years  on  the  record,  and 
I  think  the  thinking  with  (F)  is  apply 
that  to  the  rulemaking  process,  the 
same  kind  of  review,  substantial  sup- 
port test,  and  do  we  want  a  rule  that 
does  not  have  support  in  the  record  in 
the  rulemaking,  substantial  support?  It 
is  not  a  de  novo  review  by  any  stretch 
of  the  imagination.  The  court  must 
show  deference  to  what  the  agency  has 
done  under  that  kind  of  schepie. 

Will  there  be  more  litigation?  I  sub- 
mit certainly  not.  I  submit  nobody 
knows,  certainly.  Nobody  knows.  There 
is  always  litigation.  There  always  will 
be  litigation.  Trying  to  pinpoint  the 
cause  for  a  particular  lawsuit  cause  of 
action  is  a  fruitless  process. 

I  submit  a  very  good  case  could  be 
made  for  the  proposition  that  it  will 
result  in  less  litigation,  Mr.  President, 
instead  of  more,  because  now  at  least 
the  courts  have  some  fairly  objective 
criteria  to  look  at. 

Cost-benefit  analysis:  Do  the  benefits 
justify  the  costs?  Are  the  costs  justi- 
fied by  the  benefits?  I  think  it  could  go 
to  make  better  rules.  I  think  the  agen- 
cies have  been  engaging  in  this  process 
all  along,  anyway,  in  some  rough  form. 

Any  rule  that  we  put  down,  certainly, 
I  hope  that  agencies  would  consider 
how  much  benefit  are  we  going  to  get 
out  of  this  and  what  will  it  cost?  By 
putting  it  down  somewhere — with  the 
tremendous  prejudice  in  favor  of  the 
agency  action  going  in,  the  tremendous 
hurdles  a  petitioner  has  to  overcome — 
putting  it  down  somewhere  and  having 
developed  some  case  law  on  the  sub- 
ject, and  It  becoming  more  objective,  I 
submit  that  people  would  be  less  likely 


to  attack  it  because  it  is  less  nebulous 
than  it  has  been  in  times  past. 

Will  there  be  more  litigation?  There 
is  very  limited  interlocutory  review. 
Now.  if  an  agency  decides  that  some- 
thing is  not  a  major  rule,  it  does  not 
meet  the  $100  million  threshold,  then 
there  is  review  under  those  cir- 
cumstances. But  I  think  the  Senator 
from  Louisiana  hit  it  on  the  head.  It 
looks  to  me  to  be  in  the  interests  of 
both  sides,  if  the  determination  is 
made  that  it  is  not  a  major  rule,  to  go 
ahead  and  get  that  resolved. 

Otherwise,  we  go  on  through  the 
process,  all  the  way  to  the  end,  get  to 
the  final  rulemaking,  get  there,  then 
an  appeal  is  taken.  Then  if  it  is  deter- 
mined it  was,  in  fact,  a  major  rule, 
have  to  go  all  the  way  back,  and  it  af- 
fects everything  that  has  been  done, 
and  you  have  to  start  back  from 
scratch. 

This  is  not  a  problem,  interlocutory 
situation,  that  gives  the  petitioner 
some  great  advantage. 

What  about  second-guessing  sci- 
entific study  and  that  sort  of  thing?  I 
submit,  Mr.  President,  that  right  now 
we  have  courts  in  a  position  under  the 
arbitrary  and  capricious  standard  and 
all  the  other  standards  under  702  that 
courts  are  making  some  kind  of  rough 
determination  on  scientific  principles 
of  some  kind,  scientific  analysis,  to- 
tally unequipped  in  many  cases.  I  am 
sure,  to  do  it.  But  under  the  Dole-John- 
ston bill,  we  have  peer  review.  We  actu- 
ally have  an  opportunity  for  the  ex- 
perts to  come  in  and  interject  their 
analysis  into  the  process. 

Again,  my  understanding  is  that  this 
is  nothing  new  in  the  well-crafted  rules 
and  procedures  that  are  done  now 
under  current  law.  Peer  review  is  not  a 
stranger— National  Academy         of 

Science — and  the  agencies  are  well 
equipped  to  do  this  peer  review.  They 
are  well  equipped  to  do  the  cost-benefit 
analysis.  There  is  nothing  new  with  re- 
gard to  that.  Now  they  must  do  it  in 
every  instance  where  we  have  a  major 
rule. 

So  the  courts  now  are  having  to  deal 
with  this  scientific  evidence  test.  Actu- 
ally, this  legislation  will  assist  the 
court  because  of  the  additional  peer  re- 
view. The  courts  will  not  be  second- 
guessing  the  agency's  actions  here.  I 
share  with  the  proponents  of  the 
Glenn-Chafee  substitute  that  we  do  not 
want  to  be  able  to  have  people  come  in 
and  tie  up  legitimate  rulemaking  func- 
tions at  the  drop  of  a  hat  and  stop  ev- 
erything in  its  tracks.  Nobody  is  pro- 
pounding that. 

What  is  being  done  here,  it  looks  to 
me,  the  problem  with  it,  it  is  such  a 
modest  proposal,  it  is  such  a  modest 
first  step  to  interject  an  element  of 
common  sense  into  a  process  that  I 
think  just  about  everybody  in  this 
country  has  concluded  has  gone  too 
far.  Every  once  in  a  while  things  gets 
out  of  hand.  We  have  to  get  back  to- 
ward the  middle  of  the  road  a  little  bit. 
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I  thinic  that  is  what  this  legislation 
does  in  a  very  modest  way. 

Increased  delay,  tie  the  court  in 
knots— it  is  simply  not  in  the  legisla- 
tion. These  objections  cannot  be  identi- 
fied and  pinpointed  with  regard  to  any 
particular  section  in  this  legislation  in 
the  Dole-Johnston  amendment.  Under 
ordinary  circumstances,  you  cannot 
get  a  stay,  you  cannot  come  in,  you 
cannot  file  a  lawsuit  and  stop  the  pro- 
ceedings. That  simply  does  not  happen 
except  In  rare  circumstances. 

What  are  those  circumstances?  Same 
old,  traditional  circumstances  that  we 
have  already  had  in  other  situations. 
That  is,  if  a  petitioner  can  overcome 
the  very  high  burden  of  proving  that  he 
is  likely  to  prevail  ultimately  in  the 
case,  if  the  i)etitioner  can  show  that  he 
will  suffer  irreparable  injury,  not  just 
injury  but  irreparable  injury,  if  he  can 
show  It  is  in  the  public  interest,  if  he 
can  do  all  of  those  things,  he  might 
stay  the  proceedings  for  a  while.  Would 
we  not  want  him  to? 

If  petitioners  can  show  that  they  are 
likely  to  prevail,  that  they  are  going  to 
suffer  irreparable  injury,  is  there  any- 
thing wrong,  within  that  limited  cir- 
cumstance, with  being  able  to  have  a 
stay?  It  is  a  very,  very  rare  situation, 
indeed,  where  that  would  come  into 
play.  So  there  is  no  tying  up  of  the 
courtSw  There  is  no  stopping  of  the 
courts.  There  is  no  keeping  the  forward 
move  of  the  rule  from  making  progress. 

What  are  the  hurdles?  Look  at  a  situ- 
ation that  a  petitioner  has.  Look  at 
what  $.  petitioner  has  to  go  through  in 
order  to  challenge  a  rule. 

First  of  all,  you  have  the  definition 
of  benefit  and  the  definition  of  costs 
that  we  referred  to  a  little  bit  earlier. 
I  think  we  need  to  go  back  to  that,  be 
cause  I  think  we  get  away  from  that. 
The  definition  applies  throughout  for 
both  subchapter  2  and  3.  The  defini- 
tions are  ruling.  The  definitions  are 
standard,  and  apply  every  time  these 
terms  are  used  anjrwhere  in  the  act.  It 
says: 

The  tarm  '•beneflf  means  the  reasonable, 
identifiable,  significant  favorable  effects  in- 
cluding social,  environmental,  health  and 
economic  effects  that  are  expected  to  result 
directly  or  indirectly  from  implementation 
of  a  rule  or  other  agency  action. 

So,  When  people  talk  about  seatbelts, 
or  people  talk  about  food,  and  people 
talk  about  all  those  things  that  are 
vital  concerns  to  all  of  us — certainly 
you  can  consider  the  noneconomic  ben- 
efits. You  can  consider  the  social  bene- 
fits. You  can  consider  the  environ- 
mental benefits.  You  can  consider  all 
of  the  health  benefits.  And,  if  an  agen- 
cy does  a  halfway  decent  job  of  ad- 
dressing that  and  putting  it  down  on 
paper,  look  at  the  hurdles  that  a  peti- 
tioner has  to  overcome  in  order  to 
challenge  that.  Consider  the  court's 
natural  hesitancy  to  second-guess  an 
agency  under  those  circumstances;  a 
natural  hesitancy  to  second-guess  tech- 
nical evaluations. 
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Then  you  have  the  harmless  error 
rule.  Suppose  you  go  through  all  that. 
OK,  the  agency  messed  up.  OK,  even  by 
the  loosest  definition  of  benefit  or  cost, 
the  benefits  did  not  outweigh  the  costs 
so  the  petitioner  has  crossed  that  first 
hurdle.  Then  he  has  to  get  by  the 
harmless  error  rule,  and  that  is  no 
mean  feat.  That  has  been  with  us  for  a 
long  time.  It  has  made  a  lot  of  agency 
actions  prevail  in  circumstances  they 
otherwise  would  not. 

So,  those  are  the  hurdles  that  a  peti- 
tioner has.  Now,  under  the  Glenn  sub- 
stitute, first  of  all,  for  something  that 
has  to  do  with  judicial  review  I  am 
struck  by  the  consistency  of  what  is 
not  subject  to  judicial  review.  I  think 
we  have  five  sections  here  and  in  four 
of  them  the  emphasis  is  on  what  is  not 
subject. 

Section  623(a):  "Shall  not  be  subject 
to  judicial  review  in  connection  with," 
et  cetera. 

"(b)  shall  not  be  subject  to  judicial 
review  in  any  manner" 

"(d)  court  shall  not  review  to  deter- 
mine whether,"  et  cetera. 

"(e)  shall  not  be  subject  to  judicial 
consideration  separate  and  apart,"  et 
cetera. 

I  will  go  into  the  details  of  all  this 
later.  But  is  it  not  strange  that  in 
something  that  is  supposed  to  deal 
with  judicial  review,  that  the  entire 
emphasis  seems  to  be  on  what  is  not 
subject  to  judicial  review?  It  looks  like 
we  are  leaving  a  very,  very  narrow  win- 
dow indeed. 

Let  us  look  at  the  provisions  of  the 
Glenn-Chafee  substitute.  In  the  first 
place  you  have  (b).  "any  determination 
by  designee  of  the  President  or  the  di- 
rector that  a  rule  is  or  is  not  a  major 
rule  shall  not  be  subject,  to  judicial  re- 
view in  any  manner."  It  just  stops  in 
its  tracks,  if  I  understand  it  correctly. 
That  can  just  stop  everything  in  its 
tracks  right  there. 

It  says  in  (e)  that  "a  determination 
by  an  agency  that  it  is  not  a  major  rule 
shall  be  set  aside  by  a  reviewing  court 
on  clear  and  convincing  evidence."  But 
who  gets  to  decide  last?  If  an  agency 
made  this  determination  and  the  Presi- 
dent or  the  director  made  a  subsequent 
determination,  or  contemporaneous  de- 
termination, would  that  not  be  the  end 
of  it? 

In  other  words,  the  executive  branch 
has  total  discretion,  it  looks  to  me 
like,  in  determining  whether  or  not  the 
process  goes  forward  in  terms  of  cost- 
benefit  analysis,  risk  assessment  or 
whatever,  because  they  can  decide,  no 
matter  how  clear  it  is  to  most  people 
that  it  meets  the  $100  million  thresh- 
old— they  could  just  say  that  it  does 
not  and  nobody  can  review  that.  No- 
body can  question  that. 

Indeed.  "If  a  cost-benefit  analysis  or 
risk  assessment  required  under  this 
chapter  has  been  wholly  omitted  for 
any  major  rule,  a  court  shall  vacate 
the  rule  and  remand  the  case  for  fur- 
ther consideration." 


In  other  words,  if  you  have  what  has 
been  decided  and  what  has  been  deter- 
mined is  a  major  rule,  therefore  under 
the  law  requiring  the  agency  to  make 
the  cost-benefit  analysis,  but  the  agen- 
cy just  says  I  am  not  going  to  do  it, 
they  suffer  the  severe  penalty  of  hav- 
ing the  court  simply  remand  it  back  to 
them  for  further  consideration.  I  do 
not  know  what  happens  if  they  do  the 
same  thing  again  and  the  court  re- 
mands it  back  again,  and  again  and 
again. 

The  rest  of  it  I  think  the  Senator 
from  Louisiana  has  addressed.  It  is  es- 
sentially very  similar  to  the  Dole- 
Johnston  bill  in  that  basically  it  is 
still  an  arbitrary  and  capricious  test.  I 
did  not  even  mention  that  in  the  hur- 
dles that  a  petitioner  has  to  overcome, 
which  is  a  very,  very  tough  test  for  a 
petitioner  to  have  to  overcome  to 
prove  that  something  is  arbitrary  and 
capricious. 

So,  Mr.  President,  I  think  it  just 
comes  down  to  whether  or  not  you 
want  to  do  anything  about  this  prob- 
lem. I  think  it  comes  down  to  whether 
or  not  you  want  risk  assessment,  you 
want  to  have  a  cost-benefit  analysis. 
Because,  if  you  do,  it  cannot  possibly 
mean  anything.  It  would  be  totally 
meaningless  unless  you  have  more  of  a 
redress  for  people  who  are  aggrieved. 

I  might  point  out,  in  this  legislation 
business,  it  seems  to  me  we  often  go  off 
on  the  basis  of  whose  ox  is  being  gored 
at  the  moment.  What  if  you  had  a 
President  who  did  not  like  any  rules? 
Should  we  cut  off  people,  public  inter- 
est groups,  whatever,  from  judicial  re- 
view and  petitioning  and  doing  what 
they  would  want  to  do  in  order  to  get 
effective  rules  passed  and  make  sure 
they  are  not  just  dismissed  out  of  hand 
and  erroneous  determinations  as  to 
whether  or  not  something  is  a  major 
rule?  Some  President  could  decide  ev- 
erything is  going  to  be  a  major  rule,  no 
matter  how  minuscule  it  is.  If  he  was 
really  an  enemy  of  rules  and  regula- 
tions, he  could  just  decide  everything 
is  going  to  go  be  a  rule  and  make  ev- 
eryone go  through  the  process. 

It  is  a  two-way  street  if  we  look  at  it 
that  way,  and  I  urge  the  Dole- Johnston 
amendment  does  that.  It  is  a  modest 
proposal  to  try  to  get  our  arms  around, 
in  some  way,  and  make  some  progress 
towards  interjecting  some  simple, 
some  commonsense  principles  into  this 
regulatory  mess  that  we  have  gotten 
ourselves  into  and  do  not  seem  to  know 
how  to  get  out  of  that  is  costing  the 
American  taxpayers'  S6,000  per  year  per 
family  and.  going  up.  And  then  get  on 
about  the  business  of  passing  laws  that 
will  be  subject  to  real  oversight.  I 
think  that  is  one  of  the  most  impor- 
tant provisions  of  this  bill.  I  think  it 
gives  us  another  look  at  these  rules 
that  are  going  to  be  passed,  now,  and 
give  us  really  an  opportunity  to  focus 
on  our  oversight  responsibility. 

We  do  pretty  good  at  turning  these 
laws  out  but  it  seems  to  me  like  we 
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wake  up  a  few  years  down  the  road  and 
get  a  deluge  of  citizens  coming  in  here 
saying  you  did  not  know  it  at  the  time 
but  look  what  you  have  done  to  us.  And 
then  it  is  too  late  to  do  anything  about 
the  regulatory  mess  we  have  created. 

We  have  an  opportunity  here  to  do 
something  about  that  and  I  urge  the 
defeat  of  the  Glenn-Chafee  amendment 
and  the  adoption  of  the  Dole-Johnston 
amendment. 

I  yield  the  floor. 

Mr.  COCHRAN.  Mr.  President,  we  fi- 
nally have,  as  the  distinguished  Sen- 
ator from  Tennessee  said,  the  oppor- 
tunity to  legislate  an  end  to  the  unnec- 
essarily costly  consequences  of  Federal 
Government  regulations. 

This  legislation  that  has  been  intro- 
duced by  the  Majority  Leader,  which  I 
am  cosponsoring.  will  make  it  nec- 
essary to  consider  the  cost  effective- 
ness of  regulations  that  seek  to  man- 
age the  risks  to  health,  safety,  and  our 
environment.  In  short,  it  will  help  en- 
sure that  the  benefits  derived  from 
Federal  regulatory  actions  justify  their 
cost. 

The  Federal  regulatory  burden  has 
become  too  heavy  and  too  expensive. 
There  are  several  recent  studies  that 
confirm  this.  One  is  a  March  1995  publi- 
cation of  the  Harvard  School  of  Public 
Health  which  analyzed  200  Federal  pro- 
grams and  revealed  that  many  highly 
cost-effective  programs  were  not  fully 
implemented,  while  other  highly  cost- 
ineffective  programs  were  widely  im- 
plemented. It  suggested  that  a  re- 
allocation of  resources  to  more  cost-ef- 
fective programs  could  save  an  addi- 
tional 60,000  lives  per  year  at  no  in- 
creased cost  to  taxpayers  or  to  the  pri- 
vate sector.  The  conclusion  was  that 
we  could  save  the  same  number  of 
lives,  but  with  a  $31  billion  annual  sav- 
ings to  the  American  people. 

In  an  American  Enterprise  Institute 
policy  paper,  Christopher  DeMuth  has 
described  Federal  regulations  this  way, 
and  I  quote: 

They  are  much  more  costly  than  all  the 
domestic  discretionary  spending  programs  of 
the  Federal  Government  combined.  Regu- 
latory agencies  can  tax  and  spend  freely  in 
pursuit  of  environmental  quality,  product 
safety,  and  other  regulatory  goals,  and  the 
costs  they  impose  are  free  of  the  budget  and 
appropriations  controls  that  constrain 
spending  programs. 

That  is  the  end  of  the  quote. 

The  Heritage  Foundation's  "A  Citi- 
zens Guide  to  Federal  Regulation"  esti- 
mates that  the  cost  of  Federal  regula- 
tion to  the  economy  exceeds  $500  bil- 
lion, or  about  $5,000  per  household  each 
year.  EPA  has  estimated  that  environ- 
mental regulations  alone  in  1990  cost 
the  U.S.  economy  about  $115  biHion.  As 
a  result  of  the  Clean  Air  Act  amend- 
ments and  other  new  requirements, 
spending  by  business  on  environmental 
protection  is  expected  to  exceed  $200 
billion  annually  within  5  years. 

In  1993.  the  President's  National  Per- 
formance Review  estimated  that  com- 


plying with  Federal  regulations  cost 
the  private  sector  $430  billion  per  year. 
This  is  almost  10  percent  of  the  gross 
national  product. 

One  of  the  more  frequently  cited 
economists  on  the  costs  of  regulation. 
Thomas  Hopkins  of  the  Rochester  In- 
stitute, has  estimated  the  direct  Fed- 
eral regulatory  burden  for  1994  to  be 
approximately  $630  billion. 

So  whatever  estimate  you  choose,  it 
is  a  big  one.  The  burden  is  enormous 
and,  without  action  on  our  part,  it  is 
only  going  to  get  bigger. 

One  sector  of  our  economy  that  has 
come  under  special  pressure  from  envi- 
ronmental and  related  Federal  regula- 
tions is  American  agriculture.  Exces- 
sive regulation  of  agriculture  has  be- 
come in  some  instances  counter- 
productive to  our  efforts  to  maintain 
the  safety  and  integrity  of  the  U.S. 
food  supply. 

Some  Federal  regulations  not  only 
impose  unnecessary  and  burdensome 
costs  on  farmers,  but  they  make  our 
farm  and  food  products  less  competi- 
tive in  world  markets.  The  Delaney 
clause,  for  example,  enacted  in  1958. 
has  been  strictly  interpreted  and  en- 
forced in  such  a  way  that  it  has  im- 
posed enormous  expenses  and  burdens 
while  providing  very  little  benefit  to 
the  public.  In  many  instances,  the 
Delaney  clause  has  become  an  obstacle 
to  the  implementation  of  sensible  food 
safety  policy  because  it  has  prohibited 
the  use  of  production  efficiencies  that 
pose  little  or  no  risk  to  the  public. 

This  problem  was  compounded  by  the 
1992  Ninth  Circuit  Court  of  Appeals  rul- 
ing which  invalidated  the  EPA's  neg- 
ligible risk  interpretation  of  the 
Delaney  clause  and  required  a  zero  risk 
interpretation  that  threatens  to  re- 
strict the  use  of  up  to  80  widely  used 
crop  protection  tools.  These  tools  are 
important  in  the  production  of  a  safer, 
abundant,  and  affordable  U.S.  food  sup- 
ply. 

EPA  Administrator  Carol  Browner 
has  acknowledged  that  the  pesticides 
affected  by  this  recent  court  decision 
pose  no  risk  to  public  health.  Lynn 
Goldman.  Assistant  Administrator  of 
the  EPA,  has  admitted  that  the 
Delaney  clause  is  an  outdated  approach 
for  protecting  consumers  from  pes- 
ticide residues  and  that  the  loss  of  se- 
lected pesticide  uses  may  affect  the 
price  or  seasonal  availability  of  par- 
ticular commodities. 

Furthermore,  in  1993.  the  EPA  stated 
that  the  potential  economic  impact  of 
a  strict  interpretation  of  the  Delaney 
clause  could  reach  $1  billion  per  year. 

In  rice-producing  States,  like  my 
State  of  Mississippi,  uncontrolled  rice 
plant  diseases  can  lower  crop  yields  by 
75  to  80  percent.  The  fungicide 
benomyl,  which  is  used  to  control  rice 
blast  on  15  to  30  percent  of  the  rice 
acres  in  the  Southeastern  States,  is  the 
only  fungicide  registered  for  that  pur- 
pose. Under  a  strict  interpretation  of 


the  Delaney  clause,  EPA  intends  to 
prohibit  the  use  of  benomyl  on  rice. 
This  will  result  in  higher  costs  to  farm- 
ers and  consumers  and  will  provide  no 
real  improvement  in  food  safety. 

Mr.  President,  the  outdated  Delaney 
clause  rests  on  a  flawed  premise.  It  as- 
sumes that  a  carcinogen  at  any  level  of 
exposure  can  cause  cancer.  Because  of 
recent  advances  in  research,  we  know 
that  premise  is  wrong.  With  current 
technologies  that  allow  the  detection 
of  minute  quantities  of  potential  car- 
cinogens that  were  previously 
undetectable,  the  number  of  substances 
subject  to  the  Delaney  clause  expands 
with  every  advance  in  analytical  chem- 
istry. We  are  now  able  to  discover  in 
food  previously  undetectable  trace  lev- 
els of  materials  used  in  production  and 
distribution  that  are  not  added  to  food 
in  any  conventional  sense,  yet  are  food 
additives  under  the  law. 

Reform  of  the  Delaney  clause,  as  pro- 
vided for  in  this  legislation,  is  essen- 
tial to  preserving  a  safe,  abundant,  and 
affordable  U.S.  food  supply.  And  it  is 
long  overdue. 

Numerous  other  excessive  and  costly 
regulatory  burdens  imposed  on  Amer- 
ican agriculture  will  also  be  relieved 
by  this  legislation.  In  a  recent  Wash- 
ington Times  op-ed  article,  I  described 
several  examples  where  the  Depart- 
ment of  Agriculture,  the  Department 
of  the  Interior,  and  other  Federal  agen- 
cies have  gone  beyond  the  intent  of 
Congress  in  the  regulatory  require- 
ments imposed  on  agriculture. 

The  Farm  Bureau  Federation  esti- 
mates that  US.  agricultural  interests 
spend  between  $18  and  $20  billion  per 
year  complying  with  Federal  regula- 
tions. This  amounts  to  roughly  35  per- 
cent of  total  net  farm  income  in  our 
country. 

The  Delaney  clause,  and  all  the  other 
Federal  regulations,  that  are  squeezing 
the  American  farmer  and  food  indus- 
tries must  be  subjected  to  a  reasonable, 
fair,  and  sound  science-based  assess- 
ment of  the  real  risks  to  safety,  health, 
and  the  environment. 

While  such  reform  will  help  the  en- 
tire economy,  it  will  help  U.S.  agri- 
culture in  particular,  and  it  will  reduce 
costs  to  consumers  without  endanger- 
ing their  health  or  our  environment. 

Mr.  President,  the  American  people 
want  reasonable  reform  of  the  current 
regulatory  system.  This  legislation 
provides  such  reform,  and  I  urge  my 
colleagues  to  support  it. 

I  also  ask,  Mr.  President,  unanimous 
consent  that  the  op-ed  article  I  men- 
tioned be  printed  in  the  Record. 

There  being  no  objection,  the  article 

was    ordered    to    be    printed    in    the 

Record,  as  follows: 

[From  the  Washington  Times.  April  4,  1995] 

(By  Thad  Cochran) 

Regulatory  Relief  for  Farmers 

The  regulators  have  run  amok  in  America 
and  nowhere  have  things  gotten  more  out  of 
control  than  on  the  farm. 


As  long  as  the  two  key  ingredients  in  food 
production  remain  land  and  water,  agri- 
culture will  be  in  the  eye  of  the  environ- 
mental storm.  But  it  is  not — and  has  never 
been— a  struggle  between  pro-  and  anti-envi- 
ronmental forces.  As  entrepreneurs  whose 
very  livelihood  rests  on  the  careful  steward- 
ship of  an  ecological  system,  farmers  have 
long  supported  measures  to  protect  our  natu- 
ral resources.  But  those  same  farmers,  who 
are  already  up  against  the  uncertainties  of 
the  wenther  and  heavy  foreign  government 
subsidies,  now  incresisingly  have  to  "do  bat- 
tle" with  regulators  in  Washington. 

The  reason?  Because  in  too  many  cases, 
regulators  at  the  Environmental  Protection 
Agency,  the  U.S.  Department  of  Agriculture, 
the  Interior  Department  and  other  agencies 
have  gone  far  beyond  the  intent  of  Congress. 

In  an  effort  to  produce  a  better  coordi- 
nated approach.  EPA  has  combined,  or  "clus- 
tered." certain  air  and  water  standards.  The 
goal  of  avoiding  incompatible  and  contradic- 
tory rules  is  laudable.  But  the  result  is  an- 
other case  of  regulatory  overkill. 

EPA's  "cluster  rule"  for  the  pulp  and  paper 
industry  is  the  mosticostly  environmental 
rulemaking  ever  proposed  for  a  single  indus- 
try. It  Is  estimated  that  compliance  with 
this  rule  will  cost  more  than  $11  billion  de- 
spite the  solid  progress  already  made  by  for- 
est and  paper  companies.  The  Industry,  for 
example,  without  the  cluster  rule  has  re- 
duced dloxin  in  effluent  by  92  percent  since 
1988. 

The  treatment  of  wetlands  is  another  case 
in  point.  Despite  a  recent  Memorandum  of 
Agreement  among  several  federal  agencies, 
the  process  of  defining  a  wetland  and  delin- 
eating :^tes  remains  confusing  and  conten- 
tious. Farmers  now  dutifully  file  requests  for 
permits  to  make  modifications  to  portions  of 
their  own  property  that  have  been  des- 
ignated wetlands.  Almost  half  of  the  applica- 
tions fUed  for  a  permit  involve  an  impact  on 
less  thas  one  acre. 

Bob  Floyd  of  Muncie.  Ind.,  had  a  "wet- 
land" mysteriously  appear  on  his  property 
when  a  local  business  accidentally  cut  a 
drainage  pipe.  Federal  regulators  swooped  in 
to  protect  this  "wetland"  and  forced  the  80- 
year-old  farmer  to  stop  farming.  Because  of 
this  wetland  area  (which  has  since  dried  up). 
Mr.  Floyd  may  have  to  sell  the  land  his  fam- 
ily had  farmed  for  a  half-century. 

This  might  be  funny  if  it  were  an  isolated 
incident.  But  it  is  not.  At  a  Senate  Agri- 
culture Committee  hearing  in  February,  wit- 
ness after  witness  came  forward  with  exam- 
ples of  farmers  tangled  in  red  tape,  thou- 
sands of  dollars  incurred  in  filling  out  forms 
and  family  farms  being  threatened  by  the 
Endangered  Species  Act  or  the  Clean  Water 
Act  or  eome  other  regulatory  requirement. 

The  American  Farm  Bureau  Federation  es- 
timates that  U.S.  agricultural  interests 
spend  between  S18  billion  and  $20  billion  per 
year  complying  with  federal  regrulations.  To 
put  things  in  perspective,  that  figure  is 
roughly  35  percent  of  total  net  farm  income 
in  the  United  States.  If  this  estimate  is  cor- 
rect, and  if  anything  it  is  probably  low. 
farmers  spend  $2  complying  with  government 
mandated  regulations  for  every  $1  they  re- 
ceive i»  price  supports. 

Clearly,  things  have  gotten  seriously  out 
of  hand.  Fortunately,  the  utter  frustration 
with  this  and  other  problems  manufactured 
in  Washington  was  powerfully  commu- 
nicated through  the  elections  last  November. 

Congress  is  now  under  new  management — 
and  a  wide  range  of  issues,  including  the 
need  ftir  regulatory  relief,  are  being  ad- 
dressed. LAst  month  the  Senate  Government 


Affairs  Committee  reported  two  bills  (S343 
and  S291)  which  would  require  federal  regu- 
latory agencies  to  prepare  a  cost-benefit 
analysis  (for  major  regulations)  and  incor- 
porate that  analysis  into  the  rulemaking 
process.  Before  new  rules  could  take  effect, 
federal  agencies  would  have  to  (1)  determine 
that  the  benefits  outweigh  the  costs,  and  (2) 
determine  that  the  proposed  rule  will  pro- 
vide a  greater  benefit  to  society  than  any 
other  alternatives. 

If  this  all  sounds  like  plain  old  common 
sense,  the  similarity  is  intentional.  We  have 
gotten  to  the  point  in  this  country  where 
farm  and  landowners  are  almost  considered 
guilty  until  they  can  prove  their  innocence. 
The  burden  of  proof  should  be  on  the  regu- 
lator and  the  place  to  start  is  to  require  the 
regulators  to  prove  that  the  rules  are  nec- 
essary, that  they  benefit  the  public  at  large 
and  generally  pass  the  common-sense  test. 

All  this  is  compounded  by  overlapping,  and 
in  some  cases  competing,  jurisdictions 
among  federal  agencies.  It  is  common  for  a 
farm  enterprise  or  agriculture  business  to 
have  to  deal  simultaneously  with  the  EPA, 
the  Army  Corps  of  Engineers,  the  Transpor- 
tation Department,  the  Agriculture  Depart- 
ment, the  Occupational  Safety  and  Health 
Administration,  and  others. 

There  is  a  groundswell  of  support  in  Con- 
gress to  slow  the  regulatory  machine  until 
Washington  can  "get  its  act  together."  The 
House  of  Representatives  has  already  passed 
a  bill  to  place  a  moratorium  on  significant 
regulations,  retroactive  to  November  of  last 
year.  A  week  ago.  the  Senate  passed  legisla- 
tion giving  Congress  45  days  to  review  pro- 
posed major  regulations.  The  Senate  bill  es- 
tablishes a  "fast  track"  review  process  and 
provides  that  any  regrulation  can  be  blocked 
if  both  the  House  and  Senate  disapprove  it 
within  the  45-day  time  frame.  The  congres- 
sional review  would  apply  not  only  to  any  fu- 
ture rulemaking  but  retroactively  to  any 
significant  regulation  issued  since  Nov.  20. 
1994. 

Obviously,  the  differing  House  and  Senate 
bills  will  have  to  be  reconciled  in  conference; 
but  it  is  clear  we  are  going  to  restrain  the 
regulators. 

Even  though  commodity  prices  generally 
were  solid  last  year,  net  farm  income  is  at 
its  lowest  point  in  a  decade.  If  American  ag- 
riculture is  to  prosper,  it  will  have  to  in- 
crease productivity  and  capture  new  foreign 
markets.  That  is  a  challenge  under  normal 
circumstances.  But  it  will  be  almost  impos- 
sible if  the  American  farmer,  increasingly 
tangled  in  a  destructive  web  of  red  tape,  is 
forced  to  spend  a  third  of  his  net  income 
complying  with  government  rules.  Unfortu- 
nately, that  is  the  track  we  are  on  in  this 
country.  It  is  a  course  that  I  and  many  oth- 
ers in  Congress  are  determined  to  reverse. 

Mr.  ASHCROFT  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Missouri. 

Mr.  ASHCROFT.  Mr.  President,  I 
thank  the  Chair. 

It  is  a  pleasure  to  rise  today  to  dis- 
cuss with  you  an  opportunity  to  pro- 
vide relief  from  many  of  the  threats  to 
the  safety,  security,  and  well-being  of 
those  individuals  who  populate  our 
urban  centers.  Our  cities  today,  espe- 
cially our  inner  cities,  have  become 
areas  of  hopelessness  and  decay  and  de- 
spair. 

Consider  these  facts: 

America's  urban  areas  suffer  a  mur- 
der every  22  minutes,  a  robbery  every 


49  seconds,  an  aggravated  assault  every 
30  seconds.  In  a  survey  of  first  and  sec- 
ond graders  in  Washington,  DC,  the  Na- 
tion's capital,  31  percent  reported  hav- 
ing witnessed  a  shooting;  39  percent 
said  they  had  seen  dead  bodies;  40  per- 
cent of  low-income  parents  worry  a  lot 
about  their  children  being  shot,  com- 
pared to  10  percent  of  all  parents  who 
worry  about  their  children  being  shot; 
1  out  of  every  24  black  males  in  this 
Nation,  1  out  of  every  24  black  males  in 
America,  will  have  his  life  ended  by  a 
homicide. 

A  report  in  the  New  England  Journal 
of  Medicine  stated  that  a  young  black 
man  living  in  Harlem  is  less  likely  to 
live  until  the  age  of  40  than  a  young 
man  in  Bangladesh,  perhaps  the  poor- 
est country  on  Earth. 

The  roots  of  these  pathologies  are 
various.  They  are  at  least  partly  cul- 
tural, partly  economic,  and  partly  so- 
cial. These  challenges,  these  problems, 
are  about  values.  They  are  about  know- 
ing right  from  wrong.  But  they  also 
have  something  to  do  with  hope  and 
meaning.  For  too  many  of  our  inner 
city  residents  today,  hope  and  meaning 
and  opportunity,  are  unknown  words  of 
uncertain  origins.  Many  people  are 
bom,  live,  and  die  without  ever  know- 
ing what  it  is  like  to  have  a  job,  to  feed 
a  family,  and  to  fulfill  their  dreams. 

In  a  number  of  the  high  schools  in 
central  cities,  for  example,  the  dropout 
rate  rises  as  high  as  80  percent.  In  1990, 
81  percent  of  young  high  school  drop- 
outs living  in  distressed  urban  areas 
were  unemployed.  In  that  same  year, 
more  than  40  percent  of  all  adult  men 
in  the  distressed  inner  cities  of  Amer- 
ica did  not  work,  while  a  significant 
number  worked  only  sporadically  or 
part  time.  Today,  half  of  all  residents 
of  distressed  neighborhoods  live  below 
the  federally  defined  poverty  thresh- 
old. In  1993,  that  was  $14,763  for  a  fam- 
ily of  four. 

Why  do  we  have  these  problems  in 
our  inner  cities?  Well,  as  I  have  indi- 
cated, there  are  a  variety  of  reasons. 
But  I  submit  that  one  of  the  significant 
reasons  for  all  of  these  facts  is  what  I 
would  call  a  regulatory  redlining  of  our 
urban  centers,  a  series  of  pervasive  reg- 
ulations promulgated  by  a  variety  of 
agencies  that  have  literally  driven  jobs 
from  the  center  of  America's  urban  en- 
vironments. As  a  matter  of  fact,  the 
older  the  site  is,  the  longer  there  has 
been  industry,  the  longer  there  has 
been  manufacturing,  and  the  longer 
there  has  been  industrial  activity,  the 
less  likely  the  site  is  to  qualify  with 
and  escape  from  the  kind  of  onerous 
regulations  which  drive  away  jobs  in 
those  settings. 

As  well  meaning  as  many  regulations 
may  have  been,  the  reality  is  that  they 
have  been  incredibly  destructive  of  op- 
portunity in  our  inner  cities. 

Now,  there  is  a  great  debate  about 
regulation  and  the  regulatory  burden 
in  America.  But  the  people  who  live  in 
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our  inner  cities  bear  not  only  their  por- 
tion of  the  $600  billion  in  regulatory 
costs  that  are  built  into  our  products, 
they  also  experience  and  sustain  a  cost 
of  regulation  which  is  substantially 
higher  in  many  circumstances.  It  is  a 
cost  of  lost  opportunity.  It  is  a  cost  of 
poor  health.  It  is  a  cost  of  the  lack  of 
personal  security  and  safety.  It  is  truly 
a  major  challenge. 

This  last  year,  I  had  the  opportunity 
to  spend  days  during  the  year  working 
in  different  settings  around  the  coun- 
try. I  was  delighted  to  work  in  one 
manufacturing  concern  in  the  city  of 
St.  Louis.  It  was  called  the  Anpaul 
Window  Co.  They  make  windows  for 
home  constr''^tion,  for  remodeling  as 
well  as  -  .3truction.  It  is  a  thriv- 

ing bu  .oSs,  about  40  employees,  one 
of  those  small  business  Horatio  Alger 
stories  that  inspire  us  all. 

I  noted  when  I  went  to  spend  my  day 
there  making  windows  with  its  work 
force,  that  well  over  half  the  employ- 
ees are  minorities.  It  was  a  good  work 
force,  very  productive.  The  business 
was  thriving.  As  a  matter  of  fact,  it 
was  growing.  And  it  became  clear  that 
the  success  of  the  business  was  going 
to  be  a  part  of  its  downfall,  because 
they  needed  to  expand.  And  they  could 
not  expand  on  their  site  in  St.  Louis 
because  of  regulations.  There  were  four 
EPA  test  wells  around  the  facility,  and 
the  owner  said  he  would  not  take  that 
facility  on  a  bet.  He  simply  could  not 
expand  on  that  site. 

So  in  order  to  expand— and  I  should 
also  mention  that  the  building  had 
been  designated  as  historic  and  the 
doorways  were  not  wide  enough — the 
owner  of  the  business  had  to  move  from 
the  city,  in  the  urban  center  of  St. 
Louis,  where  the  challenges  are  strong 
and  the  pathologies  are  very  pervasive, 
where  we  have  all  the  problems  that 
attend  the  urban  core  of  America's 
cities.  And  in  order  to  grow  and  in 
order  to  be  what  they  wanted  the  busi- 
ness to  be,  they  had  to  move  the  busi- 
ness to  a  suburban  setting  50  miles 
from  St.  Louis. 

I  thought  to  myself,  here  is  the  Fed- 
eral Government,  which  should  be  find- 
ing a  way  for  the  people  in  the  very 
heart  of  our  cities,  who  have  families 
in  need  of  the  income  and  support,  who 
have  young  minds  that  need  the  exam- 
ple of  working  parents,  who  have  the 
potential  but  do  not  have  the  produc- 
tivity, actually  working  against  eco- 
nomic stability.  And  I  thought  the  rea- 
son we  do  not  have  the  productivity  is 
too  frequently  the  onerous  rules  and 
regulations  that  have  finally  accumu- 
lated at  the  core  of  our  urban  centers. 
Regulations  that  were  designed  to  pro- 
mote health  and  safety  and  well-being, 
have  redlined  development  out  of  our 
urban  centers  and  have  sent  develop- 
ment and  jobs  packing  to  the  green 
fields  of  suburbia.  They  have  left  an 
empty,  hollow  core  in  the  urban  cen- 
ters of  America  and  have  defined  a  cir- 


cumstance where  1  in  24  black  males 
will  probably  be  shot  at  some  time  dur- 
ing his  life,  according  to  the  statistics 
we  read. 

I  thought  to  myself,  these  are  well- 
intentioned  regulations,  the  regula- 
tions about  cleanup  and  the  fact  that 
you  should  be  able  to  eat  the  dirt  in 
order  to  avoid  being  poisoned  by  con- 
tamination. But  the  truth  of  the  mat- 
ter is  that  the  regulations  in  these 
older  parts  of  Missouri's  cities  and  of 
America's  cities  drive  development  out 
of  the  place  where  we  need  develop- 
ment most. 

They  do  so  with  very  interesting  and 
laudable  concerns  about  the  environ- 
ment and  about  health  and  safety.  But, 
frankly,  the  statistics  tell  us  that  the 
individuals  who  are  poor  and  inhab- 
itants of  our  urban  centers  have  a  lot 
more  to  worry  about  in  lead  poisoning 
from  a  .38  than  they  do  from  other  con- 
taminating sources.  And  the  truth  of 
the  matter  is  we  have  to  find  a  way  to 
bring  jobs  back  into  our  cities.  The 
risks  aissociated  with  unemployment 
are  very  substantial,  they  are  much 
greater  than  the  risks  associated  with 
a  door  that  may  be  36  instead  of  38 
inches  wide,  or  do  not  comply  with  a 
particular  statute.  The  risk  of  being 
shot  in  a  drive-by  shooting  is  much 
more  pressing  and  demanding  and  chal- 
lenging than  the  risk  of  being  contami- 
nated by  dirt  beneath  the  parking  lot, 
especially  dirt  which  was  contaminated 
in  some  previous  industrial  experi- 
ment. 

Under  the  guise  of  noise  abatement, 
we  have  merely  exchanged  the  sounds 
of  productivity  for  the  sounds  of  silent 
factories.  The  crack  of  cocaine  has 
been  the  sound  of  productivity  in  our 
cities'  centers.  The  wail  of  a  family  in 
the  wake  of  a  siren,  the  echoing  clang 
of  a  cell  door — those  are  the  sounds 
that  have  abated  the  noise  of  factories, 
and  I  think  we  need  to  look  carefully 
at  what  the  comparative  risks  are  in 
these  cases. 

We  literally  have  a  substantial  group 
of  people  in  this  country  at  the  core  of 
our  urban  centers  and  in  our  cities, 
whose  opportunities  have  been  dimin- 
ished, whose  safety  has  been  impaired, 
whose  health  has  been  undermined, 
whose  security  has  been  threatened, 
and  whose  longevity  has  been  short- 
ened because  of  well-meaning  but  mis- 
applied regulations. 

Our  challenge  is  to  find  a  way  to 
make  our  urban  centers  places  where 
people  can  thrive  again.  But  inappro- 
priate, or  excessive  regulation,  without 
understanding  the  real  risks  that  exist 
in  the  center  of  our  cities,  make  that  a 
very  serious  challenge. 

That  is  why  I  am  going  to  be  propos- 
ing an  amendment  to  this  Regulatory 
Reform  Act  which  I  will  entitle  "The 
Urban  Regulatory  Relief  Zone"  amend- 
ment. This  amendment  will  provide  an 
opportunity  for  the  mayor  of  a  city, 
any  city   over  200.000.   to   appoint  an 


Economic  Development  Commission. 
This  commission  would  have  the 
chance  to  assess  regulations  which  im- 
pair the  health,  safety,  and  well-being 
of  the  citizens  by  keeping  jobs  out  of 
the  zone;  and  to  weigh  whether  or  not 
abatement  and  waiver  of  those  regula- 
tions could  give  rise  to  an  influx  of  op- 
portunity which  would  provide  an  im- 
provement in  the  health,  an  improve- 
ment in  the  security,  an  improvement 
in  the  education,  and  an  improvement 
in  the  longevity  of  the  individuals  in 
that  zone. 

I  very  seriously  hope  that  these  com- 
missions of  economic  development 
would  have  a  view  toward  mobilizing 
the  resources,  not  just  as  it  relates  to 
the  Federal  Government  and  Federal 
regulations,  but  as  they  would  relate 
to  State  and  local  regulations  as  well. 

It  is  time  for  us  to  understand  that 
regulations,  sometimes  misapplied, 
have  effectively  redlined  development 
out  of  our  inner  cities  and  subjected 
our  inner-city  population  to  a  set  of 
risks  that  are  far  greater  than  the 
risks  which  the  regulations  sought  to 
abate.  It  is  time  to  empower  cities  to 
apply  for  such  waivers.  It  is  time  to 
say  to  the  cities.  "We  will  let  you  help 
make  a  decision  here  about  what  the 
real  well-being  of  your  citizenry  is." 

Then  the  commission  would  send 
that  waiver  application  to  the  Federal 
Government  and  ask  that  the  approval 
from  an  appropriate  agency  be  made  in 
order  to  protect  the  city  from  further 
harm.  In  my  judgment,  this  is  a  chance 
for  us  to  change  the  way  in  which  regu- 
lation has  literally  created  a  crisis,  or 
participated  in  the  creation  of  a  crisis, 
at  the  center  of  American  cities.  We 
can  no  longer  afford  regulations  which 
redline  American  cities  away  from  de- 
velopment. 

We  have  to  give  cities  a  chance  to 
say  to  individuals:  "You  can  come  in 
here,  you  don't  have  to  be  responsible 
for  all  the  past  sins  of  prior  incarna- 
tions of  industry  here;  you  don't  have 
to  make  sure  the  dirt  under  your  park- 
ing lot  could  be  eaten  by  an  individual 
for  his  or  her  entire  70  years  of  exist- 
ence. We  want  to  have  you  here  be- 
cause we  know  that  an  employed  per- 
son is  safer  than  an  unemployed  per- 
son; an  employed  person,  the  statistics 
tell  us,  is  healthier  than  an  unem- 
ployed person;  that  employed  people 
are  far  less  likely  to  be  killed  in  drive- 
by  shootings  than  unemployed  individ- 
uals; that  where  there  is  economic  vi- 
tality and  industry,  there  is  a  far 
greater  chance  that  the  young  people 
will  persist  in  their  education,  avoiding 
the  dropout  situation;  and  that  we  will 
upgrade  what  happens  in  our  very 
inner  cities." 

I  believe  that  it  is  time  for  us  to  look 
at  those  regulatory  concerns  as  it  re- 
lates to  the  well-being  of  the  individ- 
uals in  the  areas  in  which  those  regula- 
tions are  imposed.  Where  there  are  im- 
positions of  regulations  which  actually 


undermine  the  safety,  undermine  the 
security,  undermine  the  employability 
of  individuals,  where  the  imposition  of 
a  regulation  does  not  enhance  safety  or 
security  or  health  or  well-being  or  lon- 
gevity, it  should  be  an  option  that  the 
Economic  Development  Commission  of 
that  particular  urban  center  could  sub- 
mit an  application  to  the  Federal  Gov- 
ernment and  say,  "Why  don't  we  abate 
this  particular  requirement,  because  in 
so  doing,  it  will  elevate  the  oppor- 
tunity of  our  citizens  to  be  productive, 
to  be  healthy,  to  be  secure  and  safe,  to 
be  examples  in  their  community  for 
the  kind  of  industry  and  productivity 
which  will  inspire  young  people  to  stay 
in  school  and  inspire  individuals  to  * 
have  hope  and  to  understand  the  mean- 
ing which  can  change  the  destiny  of 
the  inner  cities  of  America." 

Mr.  President,  I  thank  you  for  this 
opportunity.  I  look  forward  to  submit- 
ting the  urban  regulatory  relief  zone 
amendment  to  this  legislation  in  the 
hours  ahead,  and  I  hope  that  we  will 
have  the  good  judgment  to  share  with 
the  people  of  the  United  States  the  op- 
portunity to  make  sound  decisions 
about  improving  the  standing  of  those 
who  are  at  peril  in  our  inner  cities,  the 
core  of  our  largest  urban  centers.  And 
I  hope  that  we  will  give  them  the  op- 
portunity to  get  relief  when  that  relief 
will  increase  their  likelihood  for  safe- 
ty, for  health,  for  security,  for  produc- 
tivity and  for  longevity. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER  (Mr. 
Abraham).  The  clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  GLENN.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  GLENN.  Mr.  President,  we  have 
talked  about  other  costs,  we  have 
talked  about  complexities,  we  have 
talked  about  the  costs  of  business,  we 
have  talked  about  costs  of  everything 
except  costs  to  the  Federal  Govern- 
ment of  this  legislation.  It  seems  to  me 
that  in  any  consideration  of  this  legis- 
lation, that  has  to  be  taken  into  ac- 
count. 

I  do  not  know  exactly  what  it  will 
cost  the  taxpayers  for  the  Dole-John- 
ston bill  to  be  carried  out  by  the  agen- 
cies as  it  stands  right  now.  But  I  would 
like  to  read  a  letter  to  the  chairman  of 
the  Judiciary  Committee.  Senator 
Hatch,  from  the  Executive  Office  of 
the  President.  Office  of  Management 
and  Budget  on  July  7.  It  applies  to  the 
original  Dole  bill.  There  have  been 
some  changes  made  since  this  letter 
was  written,  but  I  think  the  changes 
that  were  made  make  it  even  more  ex- 
pensive. But  I  would  like  to  read  this 
letter  in  its  entirety,  because  I  think  it 
is  extremely  important  that  everyone 
understand  exactly  what  it  is  we  are 
getting  into. 


Alice  Rivlin.  Director  of  the  Office  of 
Management  and  Budget,  writes  as  fol- 
lows: 

Dear  Mr.  Chairman:  On  April  26,  1995,  the 
Senate  Judiciary  Committee  reported  S.  343, 
the  "Comprehensive  Regulatory  Reform  Act 
of  1995."  for  floor  consideration.  The  Con- 
g^resslonal  Budget  Office  estimated  that  the 
bill.  If  enacted,  would  impose  additional  dis- 
cretionary costs  of  at  least  $180  million  an- 
nually. We  have  worked  over  the  last  several 
weeks  with  both  the  program  and  the  budget 
offices  of  agencies  with  major  regulatory 
programs,  in  order  to  arrive  at  our  own  esti- 
mate of  the  potential  costs  of  the  bill  as  re- 
ported by  the  Judiciary  Committee. 

CBO  indicated  in  its  analysis  that  few  of 
the  agencies  had  sufficient  time  to  deter- 
mine the  additional  costs  that  the  bill  would 
impose.  Further,  it  assumed  that  the  sole 
feature  of  S.  343  that  would  make  issuing 
new  regulations  more  costly  was  the  lower- 
ing of  the  threshold  for  cost-benefit  analysis 
to  $50  million.  Our  request  to  the  agencies, 
however,  asked  them  to  consider  not  only 
the  lowering  of  the  threshold  but  also  the 
many  additional  analytic  steps,  such  as  risk 
assessment  and  peer  review,  that  S.  343 
would  require  agencies  to  undertake  in  situ- 
ations where  they  are  not  now  carried  out.  In 
addition,  our  analysis,  unlike  CBO's,  con- 
templated the  additional  costs  that  S.  343 
would  impose,  both  by  significantly  expand- 
ing existing  litigation  opportunities  and  by 
substantially  expanding  the  coverage  and 
the  requirements  of  the  Administrative  Pro- 
cedures Act.  Our  analysis,  unlike  CBO's,  also 
included  the  costs  involved  in  implementing 
the  many  new  petition  processes  that  S.  343 
would  create  for  reviewing  existing  regula- 
tions. 

Based  on  our  more  extensive  analysis,  we 
have  arrived  at  a  cost  figure  that  is  signifi- 
cantly larger  than  CBO's.  Our  preliminary 
estimate  is  that  S.  343.  as  reported  by  the  Ju- 
diciary Committee,  could  impose  discre- 
tionary costs  of  approximately  $1.3  billion 
annually  and  consume  the  time  of  approxi- 
mately 4.500  full-time  employees.  Although 
there  have  been  some  modifications  made  to 
the  bill  since  it  was  reported  by  the  Judici- 
ary Committee,  we  believe  this  information 
remains  useful  in  light  of  CBO's  estimate. 

I  hope  this  information  is  useful  to  you  as 
S.  343  approaches  the  fioor. 
Sincerely. 

ALICE  RIVLIN. 

Director. 

I  ask  unanimous  consent  that  a  copy 
of  this  letter  be  printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Dear  Mr.  Chairman:  On  April  26,  1995,  the 
Senate  Judiciary  Committee  reported  S.  343. 
the  -Comprehensive  Regulatory  Reform  Act 
of  1995."  for  floor  consideration.  The  Con- 
gressional Budget  Office  estimated  that  the 
bill,  if  enacted,  would  impose  additional  dis- 
cretionary costs  of  at  least  $180  million  an- 
nually. We  have  worked  over  the  last  several 
weeks  with  both  the  program  and  the  budget 
offices  of  agencies  with  major  regulatory 
programs,  in  order  to  arrive  at  our  own  esti- 
mate of  the  potential  costs  of  the  bill  as  re- 
ported by  the  Judiciary  Committee. 

CBO  indicated  in  its  analysis  that  few  of 
the  agencies  had  sufficient  time  to  deter- 
mine the  additional  costs  that  the  bill  would 
impose.  Further,  it  assumed  that  the  sole 
feature  of  S.  343  that  would  make  issuing 
new  regulations  more  costly  was  the  lower- 
ing of  the  threshold  for  cost-benefit  analysis 


to  $50  million.  Our  request  to  the  agencies, 
however,  asked  them  to  consider  not  only 
the  lowering  of  the  threshold,  but  also  the 
many  additional  analytic  steps— such  as  risk 
assessment  and  peer  review — that  S.  343 
would  require  agencies  to  undertake  in  situ- 
ations where  they  are  not  now  carried  out.  In 
addition,  our  analysis,  unlike  CBO's.  con- 
templated the  additional  costs  that  S.  343 
would  impose  both  by  significantly  expand- 
ing existing  litigation  opportunities  and  by 
substantially  expanding  the  coverage  and 
the  requirements  of  the  Administrative  Pro- 
cedure Act.  Our  analysis,  unlike  CBO's.  also 
included  the  costs  involved  in  implementing 
the  many  new  petition  processes  that  S.  343 
would  create  for  reviewing  existing  regula- 
tions. 

Based  on  our  more  extensive  analysis,  we 
have  arrived  at  a  cost  figure  that  is  signifi- 
cantly larger  than  CBO's.  Our  preliminary 
estimate  is  that  S.  343.  as  reported  by  the  Ju- 
diciary Committee,  could  impose  discre- 
tionary costs  of  approximately  $1.3  billion 
annually  and  consume  the  time  or  approxi- 
mately 4.500  FTEs.  Although  there  have  been 
some  modifications  made  to  the  bill  since  it 
was  reported  by  the  Judiciary  Committee, 
we  believe  that  this  information  remains 
useful  in  light  of  CBO's  estimate. 

I  hope  this  information  is  useful  to  you  as 
S.  343  approaches  the  fioor. 
Sincerely. 

AUCE  M.  RIVLIN. 

Director. 

Mr.  GLENN.  Mr.  President,  let  me 
further  comment  on  this.  In  the  bill  as 
it  originally  came  out.  CBO  estimated 
$180  million.  OMB  analyzes  what  would 
occur  here  with  the  additional  petition 
processes  and  so  on.  and  after  canvass- 
ing some  of  the  agencies,  as  Director 
Rivlin  says,  as  much  information  as 
they  could  get.  estimates  that  it  would 
cost  about  $1.3  billion  and  with  4,500 
full-time  employees. 

Let  me  point  something  out.  Their 
analysis  was  based  on  the  $50  million 
base,  and  since  that  time,  the  Nunn 
amendment,  which  was  added  to  this, 
adds  a  substantial  number  of  regula- 
tions that  would  have  to  be  reviewed. 
In  the  original  legislation  that  was  ad- 
dressed by  Director  Rivlin.  major  rules 
would  probably  have  been  somewhere 
between  200  and  500,  something  like 
that.  We  do  not  know  exactly,  of 
course. 

Now,  under  Glenn-Chafee,  the  major 
rules  are  estimated  to  be  between  100 
and  200.  With  the  Nunn  amendment  ad- 
dition, the  estimate  is  to  go  up  to  be- 
tween 500  and  800  rules  that  would  have 
to  be  reviewed.  The  Rivlin  estimate 
from  CBO  of  $1.3  billion  in  annual  costs 
and  the  time  of  approximately  4,500 
full-time  employees  to  comply  with  S. 
343  was  made  before  the  Nunn  amend- 
ment on  small  business  was  passed.  So 
that  at  least  doubles  the  number  of 
rules  that  would  have  to  go  back  for  re- 
consideration, with  all  the  analysis 
that  goes  along  with  that. 

I  know  that  just  the  number  of  rules 
cannot  be  equated  directly  to  a  specific 
budget  figure.  But  I  think  it  is  fair  to 
say  that  the  cost  of  the  bill  will  be 
similar  to  the  cost  of  the  Dole  bill,  as 
it  emerged  from  the  Judiciary  Commit- 
tee, which  is  $1.3  billion.  You  have  to 
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add  onto  that  the  estimate  of  approxi- 
mately doubling  the  number  of  rules 
and  regulations  that  would  have  to  be 
reviewed  again,  if  you  add  the  addi- 
tional requirement  of  review  put  for- 
ward by  the  Nunn  amendment.  I  am 
not  saying  it  would  double  that  $1.3  bil- 
lion, but  it  certainly  is  going  to  add  a 
considerable  amount  onto  it.  I  think  it 
would  probably  add  at  least  half  to  it. 
I  do  not  base  that  on  anything  except 
to  say  that  if  you  double  the  number  of 
rules,  we  should  add  another  $400  or 
$500  million  onto  that  $1.3  billion.  It 
seems  that  would  be  logical. 

The  point  I  am  making  is  that  we  do 
not  get  this  for  free.  We  want  regu- 
latory reform.  But  at  the  same  time,  a 
vote  for  the  Dole-Johnston  bill  is  a 
vote  to  spend  a  minimum  of  $1.3  bil- 
lion, by  OMB  estimates,  in  additional 
Government  paperwork.  What  reform. 
That  is  not  much  of  a  reform,  it  seems 
to  me. 

So  I  think  we  have  to  think  about 
this.  We  have  not  provided  anywhere  in 
this  legislation  for  that  $1.3  billion  an- 
nually that  would  be  required,  nor  for 
the  4,500  full-time  employees.  We  are  in 
the  process,  as  a  result  of  the  Presi- 
dent's national  performance  review,  of 
reducing  the  civil  service  rolls  in  this 
country,  and  doing  pretty  well  with 
that  reduction,  also.  They  are  trying  to 
cut  down  272,000  civil  service  positions 
over  a  4-year  period.  The  last  count  I 
had,  as  of  about  30  days  ago,  we  had  ac- 
tually reduced  around  110,000  and  are 
on  schedule  to  probably  accomplish 
that  full  272,900  reduction  by  the  end  of 
this  year.  That  comes  at  a  time  when, 
at  least  in  these  departments,  we  are 
going  to  have  some  4.500  additional 
FTE's  just  to  carry  out  the  analysis 
that  would  be  required  by  the  Dole- 
Johnston  bill,  at  a  cost  of  about  $1.3 
billion,  and  that  was  before  the  Nunn 
amendment  took  the  threshold  way 
down,  and  probably,  as  near  as  we  can 
estimate,  doubled  the  number  of  re- 
views that  would  have  to  be  made. 

So  I  think,  as  we  consider  this,  we 
want  to  consider  whether  we  are  also 
going  to  up  the  appropriation,  whether 
that  would  be  required,  whether  we  are 
going  to  up  the  number  of  FTE's  to  do 
the  job  that  would  be  required  on  this 
legislation. 
I  yield  the  floor. 
Mr.  ROTH  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Delaware  is  recogrnized. 

Mr.  ROTH.  Mr.  President.  I  would 
just  observe  that  the  additional  cost 
identified  by  the  distinguished  Senator 
from  Ohio  as  applying  to  the  Dole 
amendment  would  also  apply  to  the 
Glenn-Chafee  amendment.  My  reason 
for  stating  that  is  that  the  threshold 
for  a  major  rule  in  the  Dole-Johnston 
amendment  has  been  increased  to  $100 
million.  That,  of  course,  is  exactly  the 
same  as  the  threshold  for  the  Glenn- 
Chafee  bill. 

I  also  point  out  that  there  is  no  ques- 
tion, at  least  in  my  judgment,  that  the 


Nunn-Coverdell  amendment— the 

amendment  offered  by  the  distin- 
guished Democrat  from  Georgia— would 
also  be  offered  to  amend  the  Glenn- 
Chafee  bill  if  it  were  believed  that  that 
legislation  was  going  to  successfully 
move  forward. 

So,  in  large  part,  either  proposal  will 
face  some  increased  cost.  As  I  say,  in 
my  judgment,  it  would  be  in  somewhat 
the  same  ballpark.  But  I  think  the  im- 
portant point  to  understand  is  the  cost 
of  the  current  regulatory  maze  of  the 
private  sector  and  local  government.  It 
is  estimated  that  the  current  regu- 
latory requirements  cost  this  country 
something  like  $600  billion  a  year,  a 
very  substantial  amount. 

It  is  further  estimated  that  this 
roughly  breaks  down  to  a  cost  of  $6,000 
per  American  family.  Again,  a  very 
substantial  cost  to  the  typical  Amer- 
ican family. 

One  of  the  goals  of  the  legislation 
that  we  all  on  both  sides  of  the  aisle 
are  in  support  of  in  either  amendment, 
agree  that  regulatory  reform  is  criti- 
cally important.  One  of  the  principal 
purposes  of  our  legislation  is  to  get  a 
better  bang  for  the  buck. 

Hopefully,  we  can  do  even  a  better 
job  in  providing  clean  air  and  clean 
water,  at  a  lesser  cost,  because  of  the 
regulatory  reforms  we  are  proposing. 

While  it  may  be  there  may  be  some 
additional  cost  on  the  Federal  Govern- 
ment, that  should  be  more  than  sub- 
stantially offset  by  the  benefits  and 
lesser  costs  that  will  be  experienced  by 
the  private  sector. 

For  that  reason,  while  it  is  true  that 
regulatory  reform  may  result  in  some 
additional  cost  to  the  Federal  Govern- 
ment, that  is  substantially  true  of  both 
proposals,  whether  one  is  supporting 
the  Dole-Johnston  amendment  or  the 
Glenn-Chafee. 

I  yield  the  floor.  I  suggest  the  ab- 
sence of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  LIEBERMAN.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  LIEBERMAN.  Mr.  President.  I 
rise  to  speak  about  the  bill  before  the 
Senate.  S.  343.  and  the  vote  that  will 
occur  at  6  p.m.,  a  little  more  than  half 
an  hour  from  now,  asking  that  we  in- 
voke cloture  on  this  bill. 

Mr.  President,  the  last  week  has  seen 
an  intensive  debate  and  a  very  thor- 
ough debate  on  not  just  the  bill  but  on 
the  values  and  ideals  and  processes 
that  underlie  our  whole  regulatory 
process. 

While  I  feel  from  my  perspective  that 
we  have  made  some  progress,  at  least 
by  my  standards,  have  improved  the 
bill,  I  intend  to  vote  against  cloture  be- 
cause I  still  believe  that  this  bill,  as 
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amended,  so  fundamentally  alters  the 
regulatory  process  and  increases  the 
obstacles  and  hurdles  within  that  proc- 
ess, that  it  does  damage  to  the  laws— 
the  public  health,  consumer  protection, 
environmental  protection  laws— that 
underlay  those  regulations. 

Mr.  President,  this  has  been,  I  think, 
a  very  important  debate  in  which,  in 
general  terms,  all  Members  here  in  the 
Chamber  have  expressed  our  support  of 
two  basic  goals.  One  is  to  acknowledge 
that  the  regulatory  process  in  many 
ways  has  grown  top  heavy. 

Senator  Hatch  has  given  the  list  of 
the  bottom  10  regulations  which  often 
seem  silly  and  off  the  mark.  Senators 
Glenn  and  Kerry  and  others  have  oc- 
casionally set  the  record  straight  on 
some  of  those  bottom  10. 

The  underlying  point  of  Senator 
Hatch's  list.  I  think,  is  agreed  to  by 
everyone  here,  which  is  that  in  some 
sense  our  regulatory  process  has  be- 
come too  complicated.  It  takes  too 
long  to  render  decisions.  It  often  costs 
more  than  it  should  cost. 

I  think  we  also  have  another  set  of 
values  that  we  share.  This  is  where  we 
part  company.  Some  think  the  reforms 
of  the  regulatory  process  get  in  the 
way  of  the  protective  goals  of  the  un- 
derlying environmental  protection, 
consumer  protection,  public  health  and 
safety  laws  that  generate  those  regula- 
tions. 

Remember,  the  regulations  do  not 
arise  out  of  nowhere.  They  arise,  for 
the  most  part,  out  of  laws  that  we 
adopt.  We  adopt  those  laws  because  we 
are  responding  to  problems.  We  are.  in 
the  best  exercise  of  governmental  au- 
thority, making  judgments  about  cer- 
tain threats  to  the  well-being  of  people 
in  this  country  that  they  cannot  pro- 
tect themselves  from. 

In  some  measure,  in  our  increasingly 
complicated  world— much  more  com- 
plicated than  when  this  country  was 
founded — we  have  extended  what  we 
lawyers  like  to  call  the  police  power  of 
the  State  to  encompass  not  just  the 
traditional  prohibitions  of  criminal 
acts  and  punishment  for  commission  of 
those  acts,  but  to  protect  people  from 
being  assaulted,  for  instance,  by  toxic 
chemicals  in  the  air  or  in  the  water, 
substances  that,  if  you  listen  to  the 
public  health  experts— and  they  are 
credible  ones — can  do  as  much  damage 
to  people  as  criminals  can. 

So  we  have  adopted  this  law  to  pro- 
tect people,  whether  it  was  against 
food  poisoning  or  protecting  children 
from  iron  toxicity,  whether  it  is  to  en- 
sure that  mammography  done  in  this 
country  is  safe  and  reliable,  whether  it 
is  to  protect  us  against  the  now  legend- 
ary Cryptosporidium,  a  microscopic 
parasite  found  in  drinking  water.  This 
is  why  we  adopt  regulations.  I  hope 
this  debate  has  reminded  us  of  those 
underlying  purposes. 

It  seems  to  me  S.  343.  as  amended, 
continues  to  present  serious  obstacles 
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to  the  realization  of  those  protective 
goals.  I  must  say  that,  as  I  go  around 
the  State  of  Connecticut,  I  find  that 
one  of  the  aspects  of  our  Government 
that  people  I  speak  to  most  support, 
even  though  they  are  upset  about  much 
else  that  we  do  here,  is  the  work  we  do 
to  protect  the  environment,  to  con- 
serve the  great  natural  resources  that 
the  good  Lord  has  given  this  country 
and,  in  fact,  this  world,  to  protect 
them  from  threats  that  they  cannot 
see  in  Che  water  they  drink,  in  the  food 
they  eat. 

They  want  us  to  continue  to  do  this. 
And  I  am  convinced  that  in  the  layers 
of  hurdles — in  the  petition  process  set 
up  within  S.  343,  as  amended,  in  the 
decisional  criteria,  these  four  very  high 
hurdles  that  regulations,  protective 
regulations  will  have  to  jump  over  in 
order  t»  stay  valid,  in  the  judicial  re- 
view process,  and  so  much  else  that  is 
in  this  bill — that  though  the  bill  has 
been  iimproved,  it  still  needs  to  be  im- 
proved more,  or  we  will  inadvertently. 
I  believe — I  hope  unintentionally — have 
made  it  much  more  difficult  for  Gov- 
ernment to  protect  people  from  threats 
to  th^ir  health  and  safety  and  well- 
being  that  they  cannot  protect  them- 
selves from. 

The  best  way  to  describe  and  explain 
all  this  is  with  concrete  examples,  and 
let  ma  give  a  few.  The  Clean  Air  Act  re- 
quires that  the  standards  for  air  qual- 
ity be  Bet  at  a  level  to  provide  protec- 
tion of  public  health  with  an  adequate 
margin  of  safety.  I  would  guess,  if  we 
asked  constituents  in  our  district 
whether  they  want  us.  when  it  comes 
to  protecting  public  health,  their 
health,  from  pollution  in  the  air— 
whether  they  want  us  to  do  that  with 
an  adequate  margin  of  safety,  they 
would  say  yes.  Sure,  people  are  cost 
conscious.  Obviously,  they  are  cost 
conscious.  But  when  it  comes  to  their 
health,  their  parents'  health,  their 
children's  health,  I  think  they  would 
want  us  to  err  on  the  side  of  that 
health,  not  on  the  side  of  the  cost  to 
the  source  of  the  pollution. 

Acting  on  guidance  from  Congress, 
the  Environmental  Protection  Agency 
has  set  the  standards  for  air  quality, 
public  health,  at  levels  which  err  on 
the  side  of  caution,  at  levels  which  do 
protect  not  just  average  people  but 
also  sensitive  subgroups  of  the  public 
such  as  the  elderly,  who  are  less  able, 
because  their  bodies  are  older,  to  with- 
stand pollution  in  the  air;  persons  who 
have  more  respiratory  problems;  or 
children;  or  such  subgroups  in  the  pop- 
ulation who  already  are  ill  for  one  rea- 
son or  another — they  may  have  asth- 
ma, they  may  have  heart  disease.  They 
are  particularly  vulnerable  to  dirty, 
polluted,  toxic  air. 

Although  the  statute  on  its  face,  the 
Clean  Air  Act.  does  not  prohibit  con- 
sideration of  costs.  EPA.  for  25  years, 
has  implemented  the  statute  based  on 
health   protection  and  health  protec- 
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tion  alone.  And  the  courts  have  upheld 
EPA's  approach. 

For  example,  one  of  the  pollutants 
that  EPA  regulates  is  sulfur  dioxide, 
which  comes  from  coal-burning  utili- 
ties and  smelters  primarily.  EPA  long 
ago  determined  that  its  standard  for 
sulfur  dioxide  emissions  in  the  air 
should  be  set,  not  just  to  protect  the 
average  group  of  healthy  Americans, 
but  to  protect  asthmatics  as  well. 

There  has  been  a  40  percent  increase 
in  asthma  in  our  country  in  the  last 
decade.  That  is  a  topic  for  another  dis- 
cussion as  to  why  that  has  happened. 
My  internists  at  home  in  New  Haven 
said  to  me  that  he  sees  what  he  is  call- 
ing an  epidemic  of  asthma,  particu- 
larly among  kids.  The  standard  EPA 
sets  is  at  a  level  to  protect  asthmatics. 
The  Clean  Air  Act  requires  that  EPA 
periodically  review  this  standard.  And, 
under  the  bill  before  us,  S.  343,  as 
amended,  industry — that  is  source  of 
pollution  who  feel  they  are  adversely 
affected  by  this  sulfur  dioxide  stand- 
ard— can  petition  to  have  the  standard 
reviewed  under  the  new  decisional  cri- 
teria, those  four  high  hurdles  that  I 
have  talked  about. 

I  respectfully  suggest  that  the  likely 
result,  under  this  series  of  decisional 
criteria,  would  be  that  despite  the  long 
history  I  have  talked  about  and  the 
court  decisions.  EPA  could  no  longer 
set  the  standard  for  sulfur  dioxide  at 
the  level  to  protect  as  much  public 
health  and  as  many  people  in  our  coun- 
try, including  those  with  asthma  and 
respiratory  problems,  as  they  do  now. 

Instead,  it  would  be  required  to  look 
at  the  benefits  from  avoiding  medical 
treatment  for  asthmatics  and  weigh 
those  aigainst  the  compliance  costs  im- 
posed on  the  sources  of  the  pollution, 
the  smelters,  and  other  facilities. 

Inevitably,  this  will  mean  that  the 
standard  will  not  be  set  at  a  level  that 
will  protect  the  asthmatics  who  are 
protected  now.  And  that  is  a  lot  of  peo- 
ple. That  is  millions  of  people.  It  is  our 
kids.  It  is  our  spouses.  It  is  our  par- 
ents. For  the  first  time,  the  degree  to 
which  EPA  is  permitted  to  set  these 
standards  for  air  quality  based  on 
health  protection  would  be  com- 
promised. And  even  if  EPA  could  avoid 
this  strict  cost-benefit  weighing  part  of 
the  test  that  I  have  just  described,  one 
of  the  other  sections  of  the  decisional 
criteria  is  the  least-cost  section,  which 
says  that  you  have  to  do  what  you  are 
supposed  to  do  at  the  least  cost  pos- 
sible, would  require  a  weighing  of  costs 
which,  again,  would  compromise  the 
health-based  standard  but,  more  to  the 
point,  compromise  the  health  of  a  lot 
of  people  in  this  country. 

Finally,  because  I  see  other  col- 
leagues on  the  floor,  let  me  give  a  spe- 
cific example  of  why  the  second 
decisional  criteria,  the  least-cost  alter- 
native, could  significantly  reduce  pro- 
tection of  public  health  and  the  envi- 
ronment. 


In  1991  EPA  conducted  a  comprehen- 
sive cost-benefit  analysis  of  options  for 
the  rule  it  was  issuing  that  dealt  with 
lead  in  drinking  water — lead  in  drink- 
ing water.  When  you  open  the  tap  and 
drink  the  water,  what  about  the  lead  in 
it?  Several  options  had  been  suggested 
ranging  from  simply  telling  people  to 
run  their  water  before  drinking  it, 
which  reduces  the  problem  in  some  but 
not  all  cases,  and  depends  on  assuring 
that,  for  instance,  children  and  others 
will  run  the  water  for  a  couple  of  min- 
utes before  drinking. 

Mr.  President.  I  do  not  know  about 
your  kids — they  are  younger  than 
mine — but  I  do  not  think  mine  will  run 
a  tap  for  a  few  minutes  before  drink- 
ing. 

Other  alternatives  for  dealing  with 
lead  in  water,  drinking  water,  would 
require  universal  use  of  a  corrosion-in- 
hibiting chemical  and  the  replacement 
of  all  lead-contaminated  pipes  or  set- 
ting an  "at-the-tap"  standard  for  lead. 
So  there  were  three  or  four  alter- 
natives available  to  EPA  for  dealing 
with  this  problem,  the  real  public 
health  problem  of  lead  in  drinking 
water. 

EPA  conducted  a  detailed  cost-bene- 
fit analysis  for  three  alternative  rules, 
all  of  which  had  benefits  greater  than 
costs.  EPA  chose  the  middle-of-the- 
road  option,  requiring  some  but  not  all 
water  utilities,  water  companies,  to 
use  a  corrosion-inhibiting  chemical 
and  requiring  replacement  of  the  worst 
lead  pii>es.  but  over  a  22-year  schedule 
to  phase  it  in. 

It  is  very  likely  that  under  S.  343.  if 
it  is  adopted  as  amended,  the  least-cost 
alternative  would  have  been  to  issue  a 
much  more  limited  chemical  treatment 
rule. 

Under  the  alternative  selected  by 
EPA.  the  benefits  have  been  enormous. 
For  a  little  more  expenditure,  we  have 
received  and  obtained  much  greater 
health  benefits,  assuring,  according  to 
public  health  experts,  that  thousands 
of  children  would  not  have  elevated 
blood  lead  levels  and  others  with  vul- 
nerability to  lead  because  of  heart  con- 
ditions would  be  saved,  quite  literally, 
from  heart  attacks. 

That  EPA  middle  of  the  road  rule  had 
far,  far  greater  benefits  than  the  least- 
cost  alternative  that  would  be  driven 
by  S.  343,  as  amended,  in  terms  of  pub- 
lic health — and  that  means  children 
have  higher  blood  lead  levels,  they 
lower  IQ's.  It  is  pretty  hard  to  cal- 
culate the  cost  of  that,  but  in  my  opin- 
ion it  is  incalculable. 

EPA  would  simply  not  have  been  able 
to  adopt  the  sensible  midcourse  alter- 
native it  selected  if  we  adopted  the  bill 
as  amended.  That  would  not  have  made 
good  common  sense  and  obviously  it 
would  not  have  made  good  public 
health. 

Mr.  President,  I  see  other  colleagues 
on  the  floor.  I  will  yield  the  floor.  But 
to  say  again  what  I  said,  at  the  begin- 
ning, we  have  made  some  progress  on 
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this  bill.  But  there  is  a  way  to  go  be- 
fore we  accomplish  both  real  regu- 
latory reform  and  cut  down  the  red 
tape,  which  all  of  us  want  to  do,  and 
the  Glenn-Chafee  bill  does  very  sen- 
sibly. But  what  we  have  not  done  yet  is 
assure  that  the  public  health,  environ- 
mental protection,  and  consumer  pro- 
tection, which  generated  the  adoption 
of  the  laws  that  gave  birth  to  these 
regulations,  are  going  to  continue  to  be 
adequately  protected.  And  until  that  is 
so,  I  will  vote  as  I  will  in  a  short  while 
against  cloture  on  this  bill. 
I  thank  the  Chair.  I  yield  the  floor. 
Mr.  KERRY  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts. 

Mr.  KERRY.  Mr.  President,  I  see  the 
Senator  from  Rhode  Island  wants  to  go 
forward  for  a  few  minutes.  I  ask  unani- 
mous consent  that  he  proceed  for  4 
minutes,  and  that  I  then  be  recogmized 
for  5  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  Senator  from  Rhode  Island. 
Mr.  CHAFEE.  Thank  you.  I  want  to 
thank  the  distinguished  Senator  from 
Massachusetts  for  permitting  me  to  go 
for  2  minutes. 

I  would  like  to  make  a  couple  of 
points.  One  of  the  major  objections  to 
the  Johnston  bill  is  the  so-called  judi- 
cial review.  We  have  dealt  with  the  lan- 
guage of  the  Johnston  bill  and  judicial 
review  before.  What  is  the  language 
that  is  so  objectionable?  It  is  in  section 
F.  It  says,  "The  reviewing  court  shall 
hold  unlawful  and  set  aside  agency  ac- 
tion findings  or  conclusions  found  to  be 
without  substantial  support  in  the 
rulemaking  file  viewed  as  a  whole." 

That  is  complicated.  But  it  is  a  very 
high  standard  to  meet.  It  is  very,  very 
difficult.  And  what  it  means  for  those 
who  are  implementing  the  rule — any  of 
the  agencies,  whether  it  is  EPA  or 
whatever  it  is— it  is  very  hard  for  them 
to  have  a  rule  that  cannot  be  thrown 
out  by  the  courts  under  this  definition. 
We  have  done  this  before. 

In  1982,  Senator  Bumpers  had  an 
amendment  that  came  out  of  the  com- 
mittee when  we  were  doing  regulatory 
reform  in  that  year,  which  had  exactly 
the  same  language  that  we — I  and  oth- 
ers on  this  side — are  objecting  to,  and 
that  Senator  Hatch  and  others  put 
into  this  bill. 

So  we  had  a  Republican  administra- 
tion. We  had  a  Republican  Senate,  and 
that  grroup— the  administration  and  the 
Republican  Senate — vigorously  ob- 
jected to  the  language  that  was  in  that 
bill,  the  so-called  "Bumpers  language," 
which  is  exactly  the  same  as  the  Hatch 
language  today. 

So  Senator  Bumpers  came  up  with  an 
amendment.  He  changed  that  objec- 
tionable language.  And  the  Vice  Presi- 
dent of  the  United  States,  on  February 
23.  1982.  George  Bush,  wrote  the  letter. 
Dear  Dale:  We  have  received  your  pro- 
posed amendments  to  S.  1080  and  the  expla- 


nation of  those  amendments.  We  believe  that 
these  changes,  as  explained  by  what  would  be 
legislative  history,  are  significant  improve- 
ments. 

On  and  on  he  goes. 

So  the  language  that  I  am  objecting 
to,  and  others  who  will  not  support  clo- 
ture tonight,  is  the  exact  same  lan- 
guage that  a  Republican  administra- 
tion, that  a  Republican  Senate,  ob- 
jected to  in  1982.  It  was  objectionable 
then,  it  is  just  as  objectionable  now. 

I  do  hope  that  cloture  will  not  pre- 
vail. 

I  thank  the  Chair.  I  thank  the  Sen- 
ator from  Massachusetts. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts. 

Mr.  HATCH.  Will  the  Senator  yield 
for  a  request? 

Mr.  KERRY.  I  yield  for  a  request. 

Mr.  HATCH.  I  ask  unanimous  consent 
that  following  the  remarks  of  the  dis- 
tinguished Senator  from  Massachusetts 
that  I  be  permitted  to  speak  a  few 
words  on  this  before  cloture. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  GLENN.  Reserving  the  right  to 
object.  Mr.  President,  would  we  still 
have  the  vote  at  6  o'clock? 

Mr.  HATCH.  Oh.  yes. 

Mr.  GLENN.  We  have  both  leaders 
who  wish  to  speak. 

Mr.  HATCH.  That  is  right.  I  will  be 
short.  We  want  to  allow  enough  time 
for  both  Senators  to  have  a  few  re- 
marks. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

The  Senator  from  Massachusetts. 

Mr.  KERRY.  Mr.  President.  I  con- 
gratulate my  colleague  from  Rhode  Is- 
land iOr  his  comments,  and  also  the 
Senator  from  Connecticut,  who  in  a  de- 
tailed fashion  has  summarized  why  this 
bill  is  not  prepared  to  be  passed  on  by 
the  Senate,  and  why  colleagues  sought 
to  oppose  cloture  at  this  point. 

Mr.  President,  this  bill  flies  directly 
contrary  in  its  current  form  to  the 
principles  espoused  by  Philip  Howard 
in  "The  Death  of  Common  Sense."  and 
to  the  whole  concept  of  reform.  Reform 
is  supposed  to  create  simplicity.  It  is 
supposed  to  create  fairness.  It  is  sup- 
posed to  reduce  the  paperwork  and  re- 
duce the  opportunities  for  litigation. 

This  bill  in  its  current  form  is  a  law- 
yer's and  an  accountant's  dream. 

Mr.  President,  here  is  a  list  of  88  new 
opportunities  for  litigation  in  the  Dole- 
Johnston  bill  before  us.  This  bill  is  sup- 
posed to  simplify.  We  keep  hearing  in 
the  U.S.  Senate  about  how  there  is  too 
much  litigation.  However,  there  is  no 
such  opportunity  for  litigation  in  the 
current  law  for  these  items.  But  under 
this  bill,  here  are  the  opportunities  for 
litigation — 88  new  opportunities — for 
lawyers  to  dream  up  ways  they  can 
come  into  court.  This  is  not  specula- 
tive. This  is  by  the  very  language  writ- 
ten in  this  bill. 
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For  instance,  section  622,  (cK2){C)(l). 
"Did  the  agency  adequately  identify 
alternatives  that  require  no  govern- 
ment acts?" 

If  somebody  wants  to  sue  suggesting 
that  they  did  not.  all  they  have  to  do  is 
make  the  claim,  come  into  court,  and 
that  review  will  take  place. 

"Did  the  agency  adequately  describe 
attempts  to  verify  quality,  reliability 
and  relevance  of  science?"  Section  622 
(d)(2)(A)? 

I  can  go  through  the  entire  bill 
where,  because  they  are  opening  up 
procedure  to  review — not  just  sub- 
stance but  procedure — you  are  going  to 
tie  up  an  agency  in  court. 

Mr.  President,  they  will  come  back 
and  say,  "No,  no.  no.  we  do  not  want 
the  procedure  to  be  reviewed."  And 
they  will  suggest  that  there  is  lan- 
guage here  that  precludes  that. 

I  respectfully  say  that  is  not  the 
case;  there  is  sufficient  ambiguity  that 
lawyer-legislators  on  both  sides  are  ar- 
guing about  it.  And  the  question  is. 
therefore,  if  their  intent  is  not  to  cre- 
ate that  avenue  of  judicial  review,  if 
their  intent  is  to  do  as  they  say.  to  pre- 
clude it,  then  why  do  we  not  make  it 
clear  in  this  legislation?  Every  attempt 
to  try  to  make  it  clear  has  been 
rebuffed. 

So  I  respectfully  suggest  that,  just  as 
in  the  area  of  least  cost  alternative 
where  they  suggest  that  there  is  not  a 
rigid  rule  precluding  judgment  and  dis- 
cretion by  the  agency  head,  there  will 
be  sort  of  discretion.  We  are  saying  no. 
The  language  of  this  bill  provides  a  ri- 
gidity, and  we  do  not  want  that  rigid- 
ity in  this  particular  legislation. 

In  addition.  I  would  like  to  point  out 
that  in  today's  Washington  Post,  there 
was  an  article  that  talked  about  being 
buried  by  paperwork.  It  had  the 
amounts  of  money,  and  how  the  regu- 
latory paper  trail  leads  nowhere.  But 
interestingly  enough,  almost  every  dol- 
lar in  this  article  was  in  the  SEC  and 
the  IRS,  both  of  which  are  exempted 
under  the  Dole-Johnston  bill. 

So  the  very  place  where  you  find  the 
problem,  they  have  exempted  it.  Then 
they  come  in  and  say,  well,  there  is 
$5(X)  billion  worth  of  cost  to  our  econ- 
omy. Yet  the  GAO  has  shown  that 
study  is  totally  faulty,  that  in  point  of 
fact  there  is  only  about  $225  billion 
total  cost  to  a  $1.6  trillion  economy. 
All  the  additional  costs  that  they 
throw  into  their  pot  are  costs  that  are 
related  to  what  we  call  transfer  pay- 
ments and  process  costs  that  have 
nothing  to  do  with  the  regulatory  proc- 
ess itself. 

So.  Mr.  President,  if  we  want  to  sim- 
plify, which  we  do,  you  have  an  alter- 
native. It  is  the  Glenn-Chafee,  or 
Chafee-Glenn  bill.  It  is  similar  to  a  bill 
that  came  out  of  committee  15  to  noth- 
ing in  a  bipartisan  form.  That  is  a  bill 
which  has  review.  It  is  a  bill  which  has 
a  cost-benefit  analysis.  It  is  a  bill  that 
has  risk  assessment.  But  it  does  not 
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create  a  rigid  rule  that  denies  discre- 
tion or  judgment  to  the  agency  heads 
who  deal  with  these  issues. 

Mr.  JOHNSTON.  Will  the  Senator 
yield  at  that  point? 

Mr.  KERRY.  I  am  happy  to  yield  for 
a  question. 

Mr.  JOHNSTON.  Is  the  Senator 
aware  that  the  original  Roth  bill  that 
came  out  of  committee  unanimously, 
as  the  Senator  says,  required  a  review 
of  rules? 

Mr.  KERRY.  Yes. 

Mr.  JOHNSTON.  This  is  the  excep- 
tion. There  is  no  rule  that  needs  to  be 
reviewed,  unless  the  agency  head  wish- 
es to  in  his  sole  discretion,  and  that  is 
not  reviewable. 

Mr.  KERRY.  The  Senator  is  not  only 
aware  of  it.  but  that  is  the  standard 
which  we  would  embrace  in  this  bill. 
But  because  of  the  judicial  review 
standard  that  the  Senator  from  Louisi- 
ana is  pressing  and  because  of  the  peti- 
tion process  which  the  Senator  from 
Louisiana  is  pressing,  we  totally  inun- 
date the  agencies. 

What  is  going  to  hapi)en  here.  Mr. 
President,  is  that  a  process  that  is  sup- 
posed to  simplify  is  going  to  swamp  the 
agencies.  The  EPA  currently  has  a  very 
clear  graph  that  shows  how  many 
hours  go  into  rulemaking  from  busi- 
ness. Business  currently  spends  about 
70,(X)0  hours  putting  together  the  re- 
ports for  the  process  of  rulemaking. 
Under  this  process,  you  are  going  to 
triple  or  quadruple  the  amount  of  in- 
dustry input.  You  are  going  to  at  least 
double  the  governmental  input,  and 
there  will  be  no  commensurate  in- 
crease in  resources  or  budget. 

The  effect  will  be  they  will  be 
swamped,  because  there  is  a  clever  lit- 
tle clause  in  here  that  says  if  you  do 
not  get  your  review  done  in  3  years,  we 
are  going  to  throw  the  rule  out.  So 
first  they  swamp  the  agency.  Then 
they  provide  a  whole  bunch  of  opportu- 
nities for  litigation.  And  they  say  if 
you  have  not  performed  your  respon- 
sibility within  that  span  of  time,  which 
is  impossible,  we  throw  the  rule  out 
anyway.  That  is  stripping  America  of 
25  years  of  effort  to  try  to  have  a  rea- 
sonable process  of  regulation. 

I  wish  to  give  all  colleagues  time 
here,  but  I  just  say.  Mr.  President.  I 
am  prepared  to  vote  for  a  reasonable 
reform  bill  that  has  a  reasonable  judi- 
cial review  standard,  a  reasonable  cost- 
benefit  analysis  and  risk-assessment 
approach,  but  that  does  not  tie  the 
Government  in  knots  and  that  does  not 
take  the  current  1-page  Administrative 
Procedure  Act  approach  to  rulemaking 
and  add  an  additional  64  new  pages 
from  the  Dole-Johnston  bill. 

That  is  not  simplification.  That  is 
not  reform.  That  is  an  opportunity  for 
lawyers  to  have  a  field  day  in  court  and 
to  prevent  us  from  ever  having  a  rule 
that  addresses  the  public  safety  and 
health  needs  and  environmental  needs 
of  thia  country. 


Mr.  HATCH  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Utah. 

Mr.  HATCH.  Mr.  President,  what  343 
requires  is  that  when  there  is  a  major 
rule,  if  there  is  going  to  be  litigation, 
it  has  to  be  the  whole  rule.  It  cannot  be 
nit-picked  to  death  as  has  been  sug- 
gested under  the  language  there.  And 
every  major  rule  is  litigated  now.  So 
there  is  nothing  to  those  arguments 
that  have  been  argued  here. 

With  regard  to  what  Senator  Chafee 
said.  Senator  Johnston  does,  indeed, 
amend  section  706  of  the  Administra- 
tive Procedure  Act  to  apply  the  "sub- 
stantial evidence  test"  to  informal — 
notice  and  comment — rulemaking. 

I  wish  to  point  out  that  this  test  is 
hardly  novel.  It  has  been  codified  in 
the  Administrative  Procedure  Act  for 
almost  50  years — section  706(2)(E) — as 
the  standard  to  apply  in  adjudicatory 
rulemakings. 

Moreover.  Congress  has  in  specific 
statutes  required  the  substantial  evi- 
dence test  for  informal  rulemakings 
since  the  late  1960's.  Just  some  exam- 
ples include  the  Occupational  Health 
and  Safety  Act  of  1970  and  the  Magnu- 
son-Moss  FTC  Improvement  Act  of 
1975. 

In  1981.  the  Administrative  Con- 
ference of  the  United  States  rec- 
ommended that  section  706  of  the  APA 
be  amended  to  include  a  substantial 
evidence  test  for  informal 

rulemakings.  That  was  recommenda- 
tion No.  81-2.  The  Administrative  Law 
Section  of  the  American  Bar  Associa- 
tion made  a  similar  recommendation 
in  1986. 

Also,  in  1981.  the  Senate  approved  the 
Bumpers  amendment  to  S.  1080.  the 
precursor  to  present  S.  343  that  passed 
the  Senate  94  to  0  in  1982.  That  amend- 
ment's language  applying  the  substan- 
tial evidence  test  to  informal 
rulemakings  is  virtually  similar  to  the 
language  of  Dole-Johnston.  I  might  add 
that  the  American  Bar  Association 
strongly  recommended  including  the 
substantial  evidence  test  for  informal 
rulemakings  in  S.  343. 

The  substantial  evidence  test  is  the 
appropriate  standard  for  judicial  re- 
view when  examining  whether  the  fac- 
tual basis  of  the  rule  justifies  the  rule- 
making. Contrary  to  assertions  made 
by  some  of  my  colleagues,  the  substan- 
tial evidence  test  is  not  so  stringent  as 
to  impede  the  implementation  of  rules. 

It  is  now  recognized  that  the  sub- 
stantial evidence  test  is  the  functional 
equivalent  of  the  standard  arbitrary 
and  capricious  test.  Indeed,  a  number 
of  courts  and  legal  commentators  have 
concluded  that,  when  applied  to  court 
review  of  factual  conclusions  made  by 
agencies,  the  distinction  between  the 
substantial  evidence  test  and  the  arbi- 
trary and  capricious  standard  is  large- 
ly semantic. — Association  of  Data  Proc- 
essing Service  Organizations  v.  Board  of 
Governors.  745  F.2d  677.  684  (1984)  (and 
cases  cited  therein). 


Nonetheless,  adoption  of  this  test  is 
important  because  it  is  the  appropriate 
standard  for  courts  to  employ  when  re- 
viewing factual  determinations.  In 
other  words,  the  substantial  evidence 
standard  aids  the  court  in  determining 
whether  an  agency  abused  its  discre- 
tion in  promulgating  a  rule. 

I  notice  the  distinguished  majority 
leader  is  here. 

Mr.  President,  just  let  me  say  this. 
Despite  all  of  the  hysterical  rhetoric 
that  we  have  heard  on  this  bill,  this 
bill  is  simply  a  commonsense  bill.  It  is 
a  reasonable  effort  to  rationalize  the 
regulatory  process.  Meaningful  regula- 
tions in  the  areas  of  health,  safety,  and 
environment  are  important  and  nec- 
essary. This  bill  does  nothing  to  repeal 
or  change  needed  and  reasonable  regu- 
lations. All  this  bill  does  is  require  a 
reasonable  process  whereby  we  ensure 
that  the  benefits  from  these  regula- 
tions justify  the  costs.  We  have  a  Gov- 
ernment out  of  control.  This  is  a  mod- 
est attempt  to  try  to  get  it  back  into 
control,  and  I  hope  everybody  will  vote 
for  cloture  on  this  bill. 

I  yield  the  floor. 

Mr.  DASCHLE.  Mr.  President.  I  know 
that  we  are  about  ready  to  cast  the 
vote.  I  will  be  very  brief. 

As  we  have  said  over  and  over 
throughout  the  debate  today  and  over 
the  course  of  the  last  several  days,  the 
fact  is  that  there  has  been  a  very  good 
debate  about  a  number  of  extraor- 
dinarily complex  issues,  issues  that 
ought  to  be  aired,  issues  that  ought  to 
be  raised  in  the  context  of  both  regu- 
latory reform  and  public  safety. 

We  have  done  that.  We  have  offered 
amendments.  We  have  had  a  good  de- 
bate. There  have  been  very  few  quorum 
calls.  There  is  no  filibuster.  I  hope  all 
colleagues  consider  this  vote  very  care- 
fully and  vote  against  cloture  this 
afternoon. 

Let  me  remind  my  colleagues  that  38 
amendments,  so  far,  have  been  of- 
fered— 38  amendments  over  the  last  7 
days  or  so.  Of  the  38  amendments  that 
were  offered.  24  of  those  amendments 
were  offered  by  proponents — 24  of  them. 
Only  14  of  the  38  amendments  which 
have  been  offered  have  been  offered  by 
those  who  are  not  supporters  of  the 
legislation.  Of  those,  7  were  adopted.  3 
were  rejected  by  a  2-vote  margin,  2 
were  withdrawn,  1  was  the  only  one  to 
lose  by  more  than  10  votes,  and  1  is 
pending  right  now.  the  Glenn-Chafee 
substitute. 

So  if  you  take  the  substitute  away.  13 
amendments  are  all  the  amendments 
that  have  been  offered  on  our  side  to 
date.  And  of  those,  very  few  were  re- 
jected— in  fact,  only  1  was  rejected — by 
more  than  10  votes. 

I  think  the  point  of  all  this  is  very 
clear.  We  are  making  a  good-faith  ef- 
fort to  try  to  work  through  this  issue 
in  a  meaningful  way.  Even  if  the  sub- 
stitute is  declared  germane,  as  I  under- 
stand it  has  been,  there  are  a  number 
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of  additional  relevant  amendments, 
amendments  that  we  have  been  waiting 
to  offer,  amendments  that  we  hope  to 
be  able  to  propose  at  some  point  in  the 
not-too-distant  future,  most  likely 
even  with  time  agreements.  We  are 
willing  to  do  that,  but  if  we  are  going 
to  be  able  to  offer  those  amendments, 
invoking  cloture  now  would  preclude  a 
lot  of  Members  from  having  the  right 
to  do  so. 

So  I  urge  our  colleagues  to  oppose 
cloture,  recognize  that  we  are  not  fili- 
bustering, we  are  not  extending  debate 
unnecessarily,  recognize  that  the 
amendments  that  have  been  offered  in 
large  measure  have  been  offered  by 
those  on  the  other  side,  and  recogmize 
as  well  that  as  complicated  as  this  is, 
it  is  imperative  we  continue  to  try  to 
work  through  the  bill,  as  difficult  as  it 
may  be. 

I  believe  we  can  do  it.  I  am  still  opti- 
mistic that  we  can  accommodate  all 
Senators  in  trying  to  achieve  our  ob- 
jective of  reaching  some  ultimate  com- 
promise on  this  legislation  and  vote  in 
a  bipartisan  manner.  But  we  cannot  do 
that  today;  we  cannot  do  that  by  cut- 
ting off  debate.  We  cannot  do  that  by 
precluding  Senators'  rights  to  offer 
amendments  as  they  have  been  doing 
now  for  about  a  week. 

I  yield  the  floor. 

Mr.  DOLE.  Mr.  President,  tonight  we 
take  the  first  step  toward  bringing  this 
important  debate  to  a  close. 

Despite  all  the  horror  stories,  despite 
all  the  distortions,  despite  the  des- 
perate attempts  to  shift  the  focus  of 
this  debate,  I  want  to  make  very  clear 
that  I  intend  to  fulfill  the  mandate 
given  to  us  by  the  American  people — 
and  bring  some  common  sense  to  the 
regulatory  process  and  get  the  Govern- 
ment off  our  backs. 

On  one  side  of  this  debate  stand  the 
defenders  of  the  status  quo.  Regulatory 
reform  is  a  direct  threat  to  their  smug 
assumption  that  Washington  knows 
best  and  that  it  cannot  do  any  better. 
The  defenders  of  the  status  quo  can 
only  win  by  delay  and  distortion. 

On  the  other  side  of  this  debate  stand 
those  Senators — and  I  must  point  out 
that  we  have  Republicans  and  Demo- 
crats— who  understand  that  we  have  to 
provide  relief  to  American  families  and 
small  businesses  who  bear  the  burden 
of  overregulation.  We  understand  we 
can  do  so  in  ways  that  protect  health 
and  safety. 

Though  I  do  not  really  expect  to 
close  off  debate  tonight,  it  is  important 
to  understand  that  we  intend  to  win, 
and  that  it  is  our  obligation  to  pass 
meaningful  regulatory  relief,  not  just 
some  watered-down  version  that  ac- 
complishes nothing. 

Therefore,  if  cloture  is  not  invoked 
tonight,  we  will  vote  again  on  cloture 
tomorrow.  And  if  we  do  not  succeed  at 
that  time,  we  will  vote  again  to  close 
debate  on  Wednesday. 

The  issues  at  stake  are  too  impor- 
tant. Unfortunately,  those  issues  have 


often  been  obscured  by  those  like 
Ralph  Nader  and  President  Clinton  who 
repeatedly  make  basic  factual  errors 
about  this  bill. 

The  reality  is  not  so  hard  to  under- 
stand: 

This  bill  has  been  amended  over  100 
times,  incorporating  comments  and 
suggestions  from  the  Clinton  adminis- 
tration and  Democrat  and  Republican 
Members; 

This  bill  largely  codifies  President 
Clinton's  Executive  order  on  the  regu- 
latory process; 

This  bill  incorporates  whole  sections 
of  S.  1080,  a  bill  passed  unanimously  in 
the  Senate  in  1982; 

And  perhaps  most  important,  this 
bill  includes  close  to  20  different  pro- 
tections for  health,  safety,  and  the  en- 
vironment. 

These  are  the  facts.  Those  facts — as 
opposed  to  the  twisted  version  reported 
by  the  media— suggest  that  those  who 
oppose  our  reforms  have  some  explain- 
ing to  do.  Those  who  seek  to  stall  re- 
form will  have  to  answer  to  the  Amer- 
ican people. 

And  in  the  end,  I  am  confident  that 
we  can  pass  this  bill  with  broad  bipar- 
tisan support. 

Mr.  President,  I  would  be  very  will- 
ing to  sit  down  with  the  Democratic 
leader  and  figure  out  how  we  could 
bring  this  matter  to  a  conclusion  to- 
morrow or  even  on  Wednesday.  But 
this  is  the  seventh  or  eighth  day  we 
have  been  on  this  bill.  It  is  a  very  im- 
portant bill.  Many  of  the  amendments 
offered  by  proponents  were  in  response 
to  requests  from  those  who  opposed  the 
bill — this  would  make  it  better,  this  is 
a  compromise,  work  it  out.  There  have 
been  a  number  of  amendments.  In  fact, 
we  took  a  major  amendment  of  the 
Senator  from  Ohio,  who  was  prepared 
to  debate  it  for  2  hours.  We  said  we  will 
take  it.  It  is  the  sunshine  amendment, 
a  major  amendment. 

We  have  taken  a  number  of  amend- 
ments. We  have  addressed  the  180  days 
problem.  We  have  addressed  a  number 
of  major  problems,  as  I  understand  it. 

So  now  there  are  267  amendments 
pending  at  the  desk,  first-  and  second- 
degree  amendments— 267  or  260-some. 
How  do  you  finish  a  bill  with  that 
many  amendments?  In  fact,  it  is  worse 
than  the  tax  bill  where  sometimes  you 
have  80  or  100  amendments.  And  I  must 
say  some  of  those  amendments  are  on 
this  side  so  they  are  not  just  coming 
from  that  side.  I  do  not  want  to  leave 
that  impression.  Most  are  coming  from 
that  side  but  some  are  coming  from 
this  side. 

We  thought  last  week,  or  last  Thurs- 
day or  Friday,  according  to  our  list — 
not  everybody  would  tell  us  what  their 
amendments  were — there  were  prob- 
ably two  or  three  on  this  side  and  five 
or  six  on  the  other  side,  including  the 
major  substitute  which  we  are  on  right 
now. 

I  do  not  want  to  shut  off  anybody.  If 
we  cannot  get  cloture,  we  cannot  get 


cloture,  we  will  not  have  regulatory  re- 
form. That  is  not  a  threat,  but  if  you 
just  take  out  the  calendar— there  are 
already  people  complaining  about  not 
getting  a  full  August  recess  and  there 
are  probably  going  to  be  more  and 
more  complaints  as  we  get  closer  to 
August  4.  I  would  like  to  accommodate 
most  people  to  get  out  at  least  a  part 
of  August.  But  if  we  want  to  spend 
more  time  on  this  bill  than  we  should, 
do  not  be  coming  around  to  the  major- 
ity leader  saying,  "Oh,  you  can't  take 
away  our  August  recess." 

I  do  not  want  to  take  away  anything. 
I  have  a  lot  of  places  I  can  go  in  Au- 
gust, would  like  to  go  in  August,  other 
than  Iowa  and  New  Hampshire. 

[Laughter.] 

We  are  not  going  to  get  cloture.  We 
have  four  or  five  absentees.  We  have 
two  or  three  who  have  not  seen  the 
light  on  this  side  yet,  maybe  four.  But 
despite  all  the  horror  stories,  despite 
all  the  distortions  and  despite  the  des- 
perate attempt  to  shift  the  focus  of 
this  debate— in  fact,  the  President  said 
on  Saturday  on  the  radio  show  if  you 
adopt  this  bill,  there  are  going  to  be 
more  air  crashes.  And  this  is  the  same 
President  a  week  ago  who  said  we 
should  be  more  civil,  we  should  not 
make  statements  like  this,  we  should 
treat  everybody  with  civility.  And  he 
charges  Republicans,  on  a  bill  like  this, 
with  air  crashes,  dirty  meat,  dirty 
water,  dirty  air,  two  or  three  other 
things.  He  did  not  have  much  time  on 
the  air.  He  mentioned  three  or  four  ri- 
diculous, ludicrous,  exaggerated  state- 
ments like  that. 

We  think  we  have  made  a  lot  of 
progress.  We  think  this  is  a  bipartisan 
effort.  If  I  have  missed  something 
somewhere  along  the  line,  then  I  think 
we  should  try  to  address  it.  I  am  will- 
ing at  any  time  to  set  down  a  schedule 
of  amendments  to  finish  this  bill.  I  am 
ready  to  vote  tomorrow  morning,  to- 
morrow noon  on  the  big  substitute. 
Maybe  that  is  one  way.  Once  we  deter- 
mine how  that  is  going  to  come  out, 
maybe  that  will  move  the  debate. 

I  think  we  may  as  well  vote.  We  do 
not  have  the  votes.  Those  who  are  not 
ready  for  regulatory  reform  will  vote 
"no."  Those  who  are  will  vote  "aye." 


CLOTURE  MOTION 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  hour  of  6  p.m. 
having  arrived,  the  clerk  will  report 
the  motion  to  invoke  cloture. 

The  assistant  legislative  clerk  read 
as  follows: 

Cloture  Motion 
We  the  undersigned  Senators  in  accordance 
with  the  provisions  of  rule  XXII  of  the 
Standing  Rules  of  the  Senate  do  hereby 
move  to  bring  to  a  close  debate  on  the  pend- 
ing substitute  amendment  to  S.  343.  the  reg- 
ulatory reform  bill. 

Bob   Dole,    Bill    Roth.    Fred   Thompson. 
Spencer       Abraham,        Kay        Bailey 


Hutchison,  Jon  Kyi,  Chuck  Grassley. 
CrRig  Thomas.  Orrin  Hatch.  Larry  E. 
Craig.  Mitch  McConnell,  Conrad  Burns. 
Blob  Smith.  Jesse  Helms,  Jim  Inhofe. 
jUdd  Gregg. 


CALL  OF  THE  ROLL 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  mandatory 
quorum  call  has  been  waived. 


'  VOTE 

The  PRESIDING  OFFICER.  The 
question  is.  Is  it  the  sense  of  the  Sen- 
ate that  debate  on  amendment  No.  1487 
to  S.  343,  the  regulatory  reform  bill, 
shall  be  brought  to  a  close? 

The  yeas  and  nays  are  required.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  LOTT.  I  announce  that  the  Sen- 
ator from  Utah  [Mr.  Bennett],  the 
Senator  from  Idaho  [Mr.  Kempthorne], 
the  Senator  from  Arizona  [Mr. 
McCain],  and  the  Senator  from  South 
Dakota  [Mr.  PRESSLER],  are  necessarily 
absent. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  Alabama  [Mr.  Heflin]  and 
the  Senator  from  Nebraska  [Mr. 
Kerrey],  are  necessarily  absent. 

The  PRESIDING  OFFICER  (Mr. 
Santorum).  Are  there  other  Senators 
in  the  Chamber  desiring  to  vote? 

The  yeas  and  nays  resulted— yeas  48, 
nays  46.  as  follows: 

(RoUcall  Vote  No.  309  Leg.] 
YEAS--J8 


Abrabain 

Astacrofti 

Bond 

Breau 

Brown 

Bums 

Cam  pi 

Coats 

Coc! 

Cover 

Craig 

D'Am 

DeWin^ 

Dole 

Domeijlti 

Fatrclilii 


Akaka 

Baucui  I 

Biden  ' 

BinKaman 

Boxer 

Bradlejyi 

Bryan!  ' 

Bump*re 

Byrd 

Chafe< 

Cohen 

Conra  1 

Dasch  ( 

Dodd 

Dor^a^ 

Exon 


Bennqtt 

Hemn 


Frist 

Gorton 

Gramm 

Crams 

Grassley 

Orere 

Hatch 

Helms 

Hutchison 

Inhofe 

Johnston 

Kaaaebaum 

Kyi 

Lott 

Lugar 

Mack 

NAYS— 46 

Feln«old 

Felnstein 

Ford 

Glenn 

Graham 

Harkin 

Hatneld 

Hollings 

Inouye 

Jeffords 

Kennedy 

Kerry 

Kohl 

Lautenberg 

Leahy 

Levin 

NOT  VOTING— 6 


McConnell 

Murkowski 

Nicklee 

Packwood 

Pell 

Roth 

Santorum 

Shelby 

Simpson 

Smith 

Snowe 

Stevens 

Thomas 

Thompson 

Thurmond 

Warner 


Lieberman 

Mikulski 

Moseley-Braun 

Moynihan 

Murray 

Nunn 

Pryor 

Reid 

Robb 

Rockefeller 

Sarbanes 

Simon 

Specter 

Wells  tone 


Kempthorne 
Kerrey 


McCain 
Pressler 


The  PRESIDING  OFFICER.  On  this 
vote,  the  yeas  are  48.  the  nays  are  46. 
Three-fifths  of  those  duly  chosen  and 
sworn  not  having  voted  in  the  affirma- 
tivei,  the  motion  is  rejected. 
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EXPLANATION  OF  ABSENCE 

Mr.  DOLE.  Mr.  President,  the  distin- 
guished Senator  from  South  Dakota, 
Senator  Pressler,  was  necessarily  ab- 
sent during  the  cloture  vote  on  the 
Dole-Johnston  substitute  amendment 
to  S.  343,  the  regulatory  reform  bill. 

Senator  Pressler  was  on  his  way 
back  to  Washington  from  Sioux  Falls, 
SD,  but  has  experienced  a  number  of 
flight  delays  due  to  mechanical  dif- 
ficulties and  weather  surveillance.  Had 
Senator  Pressler  been  here  for  the 
vote,  he  would  have  voted  to  invoke 
cloture. 

(At  the  request  of  Mr.  Dole,  the  fol- 
lowing statements  were  ordered  to  be 
printed  in  the  Record.) 

EXPLANATION  OF  ABSENCE 

•  Mr.  PRESSLER.  Mr.  President,  I  was 
necessarily  absent  during  roUcall  vote 
No.  309  on  the  motion  to  invoke  cloture 
on  the  Dole-Johnston  substitute 
amendment  to  S.  343,  the  comprehen- 
sive regulatory  reform  bill.  Had  I  been 
present  for  the  vote,  I  would  have 
voted  in  the  affirmative. 

I  was  unable  to  be  here  for  the  vote 
due  to  a  number  of  travel  problems 
that  occurred  on  my  flights  from  Sioux 
Falls  to  Washington,  DC.  Specifically, 
the  aircraft  that  was  to  have  taken  me 
from  Sioux  Falls  to  Minneapolis  was 
kept  on  the  ground  due  to  mechanical 
problems.  The  delay,  in  fact,  forced  me 
to  take  a  later  flight  on  another  plane. 
I  was  further  delayed  at  Minneapolis 
due  to  weather  surveillance.  I  regret 
this  series  of  flight  delays  prevented 
me  from  being  present  during  the  clo- 
ture vote  earlier  this  evening.* 
•  Mr.  KEMPTHORNE.  Mr.  President,  I 
rise  today  to  explain  my  absence  from 
the  floor  during  Senate  vote  No.  309  to 
invoke  cloture  on  S.  343.  I  was  nec- 
essarily detained  on  my  return  flight 
to  Washington,  DC,  due  to  severe 
weather  conditions  causing  flight 
delays.  Had  I  been  present  for  vote  No. 
309,  I  would  have  voted  "aye."» 

Mr.  WARNER.  Mr.  President,  as  an 
original  cosponsor  of  Majority  Leader 
Dole's  regulatory  reform  package,  I 
am  delighted  to  have  this  opportunity 
to  discuss  the  many  benefits  to  be 
gained  from  its  enactment.  For  perhaps 
the  first  time,  we  are  confronting  the 
astoundingly  sensible  idea  that  the 
regulations  we  impose  at  the  Federal 
level  should  reflect  risk-assessment 
and  cost-benefit  analyses.  These  impor- 
tant tools  will  ensure  that  limited  dol- 
lars are  spent  on  solving  our  most  seri- 
ous problems  and  in  turn  will  return 
the  greatest  results. 

Throughout  this  debate,  we  have 
been  treated  to  a  barrage  of  rhetoric 
from  naysayers,  the  opponents  of  com- 
mon-sense regulating.  Those  in  favor  of 
realistic  balance  have  been  portrayed 
as  coldhearted  calculators  determined 
to  destroy  the  environment,  eradicate 
the  safe  workplace,  and  jeopardize  the 
health  of  every  American. 

Mr.  President,  that  simply  is  not 
true. 


Regulations  imposed  by  the  Federal 
Government  should  bear  a  direct  rela- 
tionship to  the  potential  risk  to  public 
health,  safety,  and  the  environment. 
They  should  also  reflect  a  significant 
benefit  for  the  costs  incurred. 

Those  dual  considerations  form  the 
centerpiece  of  the  Dole-Johnson  sub- 
stitute. 

The  measure  directs  Federal  agencies 
to  conduct  a  cost-benefit  analysis  for 
major  regulations,  defined  as  having  a 
gross  annual  economic  impact  of  $50 
million  in  reasonably  quantifiable  di- 
rect and  indirect  costs.  Where  appro- 
priate, standardized  risk  assessments 
reflecting  the  best  available  science 
also  would  be  conducted,  with  public 
participation  and  peer  review.  Since 
many  speakers  have  preceded  me,  I  will 
not  belabor  the  specific  provisions  of 
this  package. 

Elarlier  this  year,  the  Environment 
and  Public  Works  Committee,  on  which 
I  have  served  for  9  years,  held  a  hearing 
on  the  impact  of  regulatory  reform 
proposals  on  environmental  and  other 
statutes.  That  hearing  confirmed  a 
glaring  certainty:  Federal  agencies  are 
not  using  the  discretion  at  their  dis- 
posal to  adequately  consider  or  appro- 
priately weigh  costs  and  benefits.  Bur- 
densome Government  regulations  are 
imposing  significant  costs  on  our  na- 
tional economy,  our  productivity,  and 
our  ability  to  compete  in  the  global 
marketplace.  To  reverse  that  trend,  we 
must  include  cost-containment  fea- 
tures and  regulatory  impact  analyses 
whenever  any  new  Federal  regulation 
is  considered.  Agencies  should  be  re- 
quired to  include  sound  science  before 
they  promulgate  rules  and  regulations 
anew;  the  public  should  be  allowed  to 
petition  for  the  review  of  risk  assess- 
ments made  by  agencies. 

Mr.  President,  less  regulation  will 
not  result  in  less  protection  for  the 
public  if  our  dollars  are  used  effi- 
ciently. On  the  contrary,  the  net  effect 
of  using  sound  science  and  real  risk  as- 
sessment to  prioritize  regulations 
would  be  more  real  protection.  Best  of 
all,  that  enhanced  protection  of  health 
and  safety  would  be  cost-effective. 

We  are  all  aware  that  life  will  always 
involve  some  risk— we  cannot  and 
should  not  attempt  to  protect  everyone 
from  every  possible  degree  of  risk.  In- 
stead, we  must  prioritize  on  the  basis 
of  definitive  risk  factors.  Each  rule 
must  be  carefully  scrutinized;  choices 
must  be  based  on  relative  risks  and  as- 
sociated costs. 

My  interest  in  regulatory  reform  has 
been  honed  further  by  my  membership 
on  another  committee — Agriculture. 

I  am  deeply  concerned  with  the  eco- 
nomic health  of  the  agriculture  com- 
munity, especially  that  of  the  family 
farmer.  One  of  the  most  debated  issues 
concerning  agriculture  and  agricul- 
tural chemicals  today  is  the  so-called 
Delaney  clause.  Under  its  restrictions, 
pesticide  residues  found  in  processed 


19106 


foods  are  considered  food  additives. 
The  Delaney  clause  prohibits  the  inclu- 
sion of  any  chemicals  or  additives  in 
processed  foods,  including  pesticides 
and  inert  ingredients,  which  have  been 
found  to  be  carcinogenic  in  humans  or 
animals. 

Ironically,  the  very  good  intention  of 
the  Delaney  clause — to  protect  con- 
sumers from  unsafe  exposure  to  chemi- 
cals which  might  induce  cancer— is 
being  subverted.  Technological  ad- 
vances which  make  it  possible  to  de- 
tect trace  compounds  in  parts  per  tril- 
lion and  greater  have  made  the  zero 
risk  standard  of  the  Delaney  clause  un- 
reasonable. The  very  scientific  ad- 
vancements which  should  be  enhancing 
consumer  safety  are  instead  hindering. 
It  would  be  far  more  reasonable  to  in- 
stitute a  negligible  risk  standard.  For 
carcinogens,  such  a  standard  would 
represent  an  upper-bound  risk  of  1  in  1 
niillion  over  a  lifetime,  calculated 
using  conservative  risk  assessment 
methods.  Again,  we  are  talking  about  a 
matter  of  sensible  risk  assessment. 

Mr.  President,  listening  to  this  de- 
bate, I  have  had  to  ask  myself  why 
anyone  would  not  want  to  see  bene- 
ficial rules  and  regulations,  which  pro- 
tect from  real  risk  while  outweighing 
their  costs.  At  a  time  when  budgetary 
constraints  are  a  serious  priority,  we 
should— we  must^spend  those  scarce 
dollars  wisely.  Regulations  associated 
with  high  levels  of  risk  undoubtedly 
may  be  expensive  to  comply  with,  but 
if  they  are  deemed  necessary  to  protect 
the  national  health,  safety,  and  the  en- 
vironment, the  compliance  costs  will 
be  money  well  spent. 

However,  excessive  rules  and  regula- 
tions associated  with  minimal  public 
risk  amounts  to  hunting  fleas  with  an 
elephant  gun.  It  is  neither  fair  nor  rea- 
sonable to  ask  the  taxpayers  to  bear 
such  expense. 

ORDER  OF  PROCEDURE 

Mr.  DOLE.  Mr.  President,  I  hope  we 
can  now  agree  on  a  time  to  vote  on  the 
substitute.  We  have  had  a  lot  of  debate 
on  the  substitute.  I  hope  we  can  reach 
an  agreement  before  we  depart,  with 
the  managers,  on  when  we  can  vote  on 
the  Glenn  substitute— hopefully  tomor- 
row morning  or  by  noon  tomorrow. 

There  will  be  no  more  votes  tonight. 
I  think  the  first  thing  we  want  to  do  is 
have  a  vote  on  the  substitute  and  per- 
haps we  can  reach  some  agreement  on 
that. 

Mr.  STEVENS.  I  ask  unanimous  con- 
sent that  I  may  have  a  few  moments  to 
speak  as  in  morning  buisiness  to  intro- 
duce a  bill  and  make  a  few  remarks 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered 

Mr.  STEVENS.  Mr.  President  I 
thank  the  Chair. 

(The  remarks  of  Mr.  Stevens  per- 
taining to  the  introduction  of  S.  1043 
are  located  in  today's  Record  under 
"Statements  on  Introduced  Bills  and 
Joint  Resolutions.") 
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U.S.  POSTAL  SERVICE 
Mr.  STEVENS.  Mr.  President,  there 
has  been  much  discussion  lately  about 
the  future  of  the  U.S.  Postal  Service. 
Should  the  Postal  Service  be  freed 
from  current  statutory  restrictions  in 
order  to  become  more  competitive? 
Should  the  Postal  Service  be 
privatized? 

Many  observers  believe  there  are 
problems  which  need  to  be  resolved  in 
order  for  the  Postal  Service  to  con- 
tinue into  the  next  century.  Unfortu- 
nately, there  is  not  a  consensus  on  the 
solutions  to  the  problems— and,  indeed, 
not  everyone  agrees  that  there  are 
problems  which  require  changes  in  cur- 
rent law. 

As  part  of  the  ongoing  review  of  the 
Postal  Service.  I  received  a  paper  writ- 
ten by  Murray  Comarow.  Mr.  Comarow 
served  as  the  Executive  Director  of 
President  Johnson's  Commission  on 
Postal  Reorganization  in  the  late  1960's 
and  was  a  Senior  Assistant  Postmaster 
General. 

In  the  paper  he  urges  the  appoint- 
ment of  a  nonpartisan  commission  to 
analyze  the  root  causes  of  the  Postal 
Service's  problems  and  recommend 
changes.  He  suggests  that  perhaps  the 
Postal  Rate  Commission  and  the  re- 
quirement for  binding  arbitration  with 
employee  unions  be  eliminated,  and 
that  the  Postal  Service  should  have  the 
ability  to  close  small,  unprofitable 
post  offices  if  service  could  be  main- 
tained through  other  means  such  as 
leasing  space  in  local  businesses. 

In  addition,  Mr.  Comarow  observes 
that  the  monopoly  on  first-class  letters 
as  well  as  universal  service  at  a  uni- 
form price  should  be  maintained.  How- 
ever, the  Postal  Service  should  be  able 
to  compete  for  large  contracts  and 
offer  experimental  services,  and  he 
does  not  believe  that  employees  should 
be  given  the  right  to  strike— a  right 
not  possessed  by  any  other  Federal  em- 
ployees. 

Mr.  President.  I  do  not  here  pass 
judgment  on  the  conclusions  reached 
by  Mr.  Comarow,  but  he  provides  an 
historical  reference  and  raises  some  is- 
sues which  ought  to  be  considered  dur- 
ing any  debate  on  the  future  of  the 
Postal  Service.  In  the  interest  of  reduc- 
ing costs,  I  will  not  ask  unanimous 
consent  that  the  text  of  Mr.  Comarow's 
paper  be  reprinted  in  the  Congressional 
Record.  Copies  of  the  complete  paper 
can  be  obtained  by  contacting  Mr. 
Comarow  directly  at  4990  Sentinel 
Drive,  No.  203,  Bethesda,  MD.  20816- 
3582. 

Mr.  LAUTENBERG.  Mr.  President.  I 
suggest  the  absence  of  a  quorum 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  DeWINE.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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Mr.  DEWINE.  Mr.  President.  I  ask 
unanimous  consent  to  proceed  as  in 
morning  business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered 

Mr.  STEVENS.  Again.  Mr.  President. 
I  do  not  think  the  Senate  is  in  order 
for  my  friend  to  speak,  any  more  than 
It  was  when  I  was  speaking. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct.  The  Senate  will  come 
to  order. 

The  Senator  from  Ohio. 
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HEMOPHILIA  AND  HIV 
Mr.  DEWINE.  Mr.  President,  the  In- 
stitute of  Medicine— or  lOM— last 
Thursday  released  the  findings  of  a 
major  investigation  into  how  Ameri- 
ca's hemophilia  community  came  to  be 
decimated  by  the  HIV  virus.  It  is  a 
very  sad  and  compelling  story. 

In  the  early  1980's,  America's  blood 
supply  was  contaminated  with  HIV. 
Many  Americans  have  become  HIV- 
positive  by  transfusions  of  the  HIV- 
tainted  blood. 

One  particular  group  of  Americans 
has  been  extremely  hard-hit  by  this 
public  health  disaster.  There  are  ap- 
proximately 16,000  Americans  who  re- 
quire lifelong  treatment  for  hemo- 
philia, a  genetic  condition  that  impairs 
the  ability  of  blood  to  clot  effectively 
In  the  early  1980s,  more  than  90  per- 
cent of  the  Americans  suffering  from 
severe  hemophilia  were  infected  by  the 
HIV  virus— more  than  90  percent,  an 
absolutely  unbelievable  figure. 

That  is  a  major  human  tragedy.  I  be- 
lieve we  should  look  to  the  lOM  report 
released  last  Thursday  for  answers  as 
to  the  level  of  Federal  Government  cul- 
pability for  this  disaster. 

Last  Wednesday,  on  this  floor.  I  dis- 
cussed three  questions  that  I  believed 
were  going  to  be  addressed  in  the  lOM 
report. 

First,  did  the  Federal  agencies  re- 
sponsible for  blood  safety  show  the  ap- 
propriate level  of  diligence  in  screening 
the  blood  supply? 

Second,  did  the  Federal  agencies 
move  as  quickly  as  they  should  have  to 
approve  blood  products  that  were  po- 
tentially safer? 

Third,  did  the  Federal  Government 
warn  the  hemophilia  community,  when 
the  Government  knew— or  should  have 
known— that  there  were  legitimate 
concerns  that  the  blood  supply  might 
not  be  safe? 

Mr.  President,  if  the  answer  to  any  of 
these  three  key  questions  is  no,  it 
seems  to  me  it  should  be  clear  that  the 
Federal  Government  had  not  met  its 
responsibilities  in  this  area.  As  a  re- 
sult, the  Federal  Government  would 
have  a  clear  duty  to  provide  some 
measure  of  relief  to  the  people  with  he- 
mophilia who  have  been  infected  with 
the  HTV  virus. 
Mr.  President,  today  the  report  is  in. 
The  answer  to  each  of  these  ques- 
tions is,  in  fact.  no. 


Question  1.  Did  the  Federal  agencies 
responsible  for  blood  safety  show  the 
appropriate  level  of  diligence  in  screen- 
ing the  blood  supply?  The  report's  an- 
swer is  "No." 

In  January  1983,  scientists  from  the 
Centers  for  Disease  Control  rec- 
ommended that  blood  banks  use  donor 
screening  and  deferral  to  protect  the 
blood  supply.  According  to  this  report, 
"it  was  reasonable"— based  on  the  sci- 
entific evidence  available  in  January 
1983— "to  require  blood  banks  to  imple- 
ment these  two  screening  procedures." 
The  report  says  that  "federal  au- 
thorities consistently  chose  the  least 
aggressive  option  that  was  justifiable" 
on  donor  screening  and  deferral. 
The  report's  conclusion  is: 
The  PDA's  failure!  to  require  this  is  evi- 
dence tliat  the  agency  did  not  adequately  use 
its  regulatory  aumority  and  therefore 
missed  opportunities  to  protect  the  public 
health." 

By  January  1983,  epidemiological 
studies  by  the  Centers  for  Disease  Con- 
trol strongly  suggested  that  blood 
products  transmitted  HIV.  First  of  all, 
it  wa$  becoming  clear  that  blood  re- 
cipients were  getting  AIDS — even 
though  the  recipients  were  not  mem- 
bers of  a  known  high-risk  group.  Sec- 
ond, the  epidemiological  pattern  of 
AIDS  was  similar  to  that  of  another 
blood-borne  disease — hepatitis. 

According  to  the  report,  these  two 
facts  should  have  been  enough  of  a  tip- 
off  to  the  public  health  authorities.  As 
early  as  December  1982,  the  report 
says,  j  ' 

(p)la«na  collection  agencies  had  begun 
screening  potential  donors  and  excluding 
those  in  any  of  the  known  risk  groups. 

The  report  says  that  Federal  authori- 
ties aiiould  have  required  blood  banks 
to  do  the  same. 

Question  2:  Did.  the  Federal  agencies 
move  as  quickly  as  they  should  have  to 
approve  blood  products  that  were  po- 
tentially safer?  Again,  the  report's  an- 
swer is  "No." 

The  report  says  that  certain  heat 
treatment  processes — processes  that 
could  have  prevented  many  cases  of 
AIDS  in  the  hemophilia  community- 
could  have  been  developed  earlier  than 
1980. 

In  the  interval  between  the  decisions  of 
early  1983  and  the  availability  of  a  blood  test 
for  HIV  in  1985,  public  health  and  blood  in- 
dustry officials  became  more  cerUln  that 
AIDS  among  hemophiliacs  and  transfused 
patients  grew.  As  their  knowledge  grew, 
these  officials  had  to  decide  about  recall  of 
contaminated  blood  products  and  possible 
implementation  of  a  surrogate  test  for  HIV. 
Meetings  of  the  FDA's  Blood  Product  Advi- 
sory Committee  in  January.  February.  July 
and  December  1993  offered  major  opportuni- 
ties to  discuss,  consider,  and  reconsider  the 
limited  tenor  of  the  policies. 

I  say  again.   Mr.   President:    "Major 
opportunities."  major  opportunities  to 
change  the  course  of  the  government's 
blood-protection  policies. 
The  report  continues: 


For  a  variety  of  reasons,  neither  physi- 
cians .  .  .  nor  the  Public  Health  Service 
agencies  actively  encouraged  the  plasma 
fractionation  companies  to  develop  heat 
treatment  measures  earlier. 

Despite  these  opportunities  and  others  to 
review  new  evidence  and  to  reconsider  ear- 
lier decisions,  blood  safety  policies  changed 
very  little  during  1983. 

Mr.  President.  I  cannot  avoid  agree- 
ing with  the  conclusion  of  this  report: 
"(T)he  unwillingness  of  the  regulatory 
agencies  to  take  a  lead  role  in  the  cri- 
sis" was  one  of  the  key  factors  that 
"resulted  in  a  delay  of  more  than  1 
year  in  implementing  strategies  to 
screen  donors  for  risk  factors  associ- 
ated with  AIDS." 

Question  3.  Did  the  Federal  Govern- 
ment warn  the  hemophilia  community, 
when  the  Government  knew— or  should 
have  known— that  there  were  legiti- 
mate concerns  that  the  blood  supply 
might  not  be  safe? 
The  report's  answer  is  "No." 
According  to  the  report,  "a  failure  of 
(government)  leadership  may  have  de- 
layed effective  action  during  the  period 
from  1982  to  1984.  This  failure  led  to 
less  than  effective  donor  screening, 
weak  regulatory  actions,  and" — this  is 
the  key.  Mr.  President— "insufficient 
communication  to  patients  about  the 
risks  of  AIDS." 

As  a  result.  Mr.  President,  and  I  am 
again  quoting  from  the  report:  "indi- 
viduals with  hemophilia  and  trans- 
fusion recipients  had  little  information 
about  risks,  benefits,  and  clinical  op- 
tions for  their  use  of  blood  and  blood 
products."  The  response  of  "policy- 
makers" was  "very  cautious  and  ex- 
posed the  decision  makers  and  their  or- 
ganizations to  a  minimum  of  criti- 
cism." 

In  effect.  Mr.  President,  the  inertial 
reflex  of  bureaucratic  caution  led  to  a 
serious  failure  to  protect  the  public 
health.  That  really  is  the  bottom  line. 
The  Americans  suffering  from  hemo- 
philia were  relying  on  their  govern- 
ment to  exercise  due  care  about  the 
safety  of  the  blood  supply.  It  is  my 
view,  in  light  of  the  very  important  re- 
port released  today,  that  the  Govern- 
ment failed  to  meet  its  responsibilities 
to  the  hemophilia  community. 

It  is  therefore  my  intention  to  intro- 
duce, in  the  coming  days,  legislation 
that  will  offer  some  measure  of  relief 
to  those  who  have  been  seriously 
harmed  by  this  governmental  failure. 

I  have  had  a  discussion  with  my  col- 
league from  Florida,  Senator  GRAHAM, 
who  has  been  a  leader  in  this  area,  who 
has  been  working  for  a  long  time  with 
the  hemophilia  community  and  those 
who  have  been  impacted  by  this  hor- 
rible tragedy.  And  I  would  expect  to  be 
working  with  him  in  the  future  in  re- 
gard to  legislation  to  be  introduced. 

Mr.  President,  at  this  time,  I  yield 
the  floor. 
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COMPREHENSIVE  REGULATORY 

REFORM  ACT 
The  Senate  continued  with  the  con- 
sideration of  the  bill. 
Mr.      FAIRCLOTH      addressed      the 

Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Carolina. 

Mr.  FAIRCLOTH.  Mr.  President,  as  I 
have  listened  to  the  debate  and  edito- 
rializing surrounding  the  Comprehen- 
sive Regulatory  Reform  Act  I  am 
struck  by  the  extreme  rhetoric  and 
baseless  accusations  made  by  oppo- 
nents of  this  legislation.  If  you  were  to 
believe  all  that  has  been  said,  you 
would  be  convinced  that  this  bill  would 
undermine  all  of  our  health  and  safety 
protections.  You  would  also  believe 
that  the  Clinton  administration  has 
dramatically  reformed  the  regulatory 
process  during  its  2  years  in  office. 
Well,  Mr.  President,  nothing  could  be 
further  from  the  truth. 

Let  us  first  examine  the  Clinton  ad- 
ministration's record  on  regulatory  re- 
form. Despite  rhetoric  claiming  sup- 
port for  a  more  reasonable  approach  to 
regulation.  Federal  regulatory  activity 
has  significantly  increased  during  the 
past  2  years.  In  November  1994.  the  ad- 
ministration itself  identified  over  4.300 
new  rulemakings  underway  throughout 
the  Federal  Government — 4.300  new 
ones  working  their  way  through  the 
process. 

The  Institute  for  Regulatory  Policy 
recently  studied  EPA  regulations  is- 
sued by  the  Clinton  administration. 
This  study  examined  all  EPA  proposed 
and  final  rules  published  in  the  Federal 
Register  during  the  second  6  months 
after  President  Clinton's  regulatory  re- 
form Executive  order  took  effect. 
Based  on  an  analysis  of  222 
rulemakings,  the  study  found  that  only 
six  rulemakings  offered  a  determina- 
tion that  there  was  a  compelling  public 
need  for  regulation.  That  is  6  out  of  222 
regulations.  Only  six  of  them  were 
worth  the  paper  they  were  printed  on. 
This  demonstrates  that  the  benefits 
justify  the  cost  of  the  regulations  on 
only  six. 

To  put  Federal  regulation  in  histori- 
cal perspective,  during  the  1960's,  the 
Federal  Register— where  regulations 
are  published— devoted  approximately 
170,000  pages  to  Federal  regulatory  re- 
quirements for  that  decade.  In  the 
1970's,  this  number  jumped  to  approxi- 
mately 475,000  pages.  During  the  early 
1980's,  President  Reagan  achieved  a  sig- 
nificant reduction  in  the  growth  of  reg- 
ulations, Unfortunately,  at  the  end  of 
President  Clinton's  first  year  in  office, 
the  number  of  Federal  Register  pages 
reached  the  highest  annual  level  since 

1980. 

Once  you  strip  away  the  rhetoric  and 
look  at  the  facts,  it  is  clear  who  stands 
on  the  side  of  restraining  our  runaway 
bureaucracy  and  who  seeks  to  defend 
the  status  quo.  And  the  bureaucracy  is 
and    has   run    away.    It    is   clear   who 


19108 


stands  on  the  side  of  protecting  indi- 
vidual liberties  and  who  stands  on  the 
side  of  handing-over  unchecked  politi- 
cal power  to  unelected  bureaucrats.  It 
is  clear  who  stands  on  the  side  of  in- 
creased economic  growth  and  economic 
opportunity,  and  who  would  allow  our 
economy  and  our  opportunities  as  a 
free  people  to  be  strangled  by  redUpe. 
Although  the  legislative  language  of 
this  bill  can  be  complex  and  confusing, 
it  is  really  based  on  a  handful  of  easily- 
understandable  commonsense  prin- 
ciples. 

First,  the  bill  would  require  agencies 
to  conduct  risk  assessment.  Risk  as- 
sessment is  a  scientific  process  that  re- 
quires regulators  to  evaluate  and  com- 
pare the  risks  of  different  activities  in 
order  to  focus  regulations  and  scarce 
Federal  dollars  on  those  activities  pos- 
ing the  greatest  threat  to  consumers. 
Too  often  in  the  past,  regulations  have 
been  aimed  at  issues  identified  through 
media  attention  rather  than  sound 
science. 

Second,  this  bill  would  require  cost- 
benefit  analysis  to  ensure  that  agen- 
cies do  not  impose  undue  burdens  on 
the  public.  The  premise  of  cost-benefit 
analysis  is  simple.  Before  an  agency  is- 
sues a  regulation,  it  should  be  required 
to  systematically  measure  the  benefits 
of  the  regulation  and  compare  them  to 
the  costs.  Such  an  analysis  allows  a 
more  accurate  understanding  of  the 
regulatory  burden  imposed  on  consum- 
ers by  the  Federal  Government. 

Finally,  the  Dole-Johnston  sub- 
stitute amendment  permits  judicial 
and  congressional  review  of  various 
agency  determinations.  Opponents  of 
these  provisions  claim  that  they  will 
lead  to  gridlock.  I  claim  that  such  re- 
views are  essential  to  hold  unelected 
bureaucrats  accountable  to  the  Amer- 
ican people  for  the  rules  and  regula- 
tions which  they  would  impose  on  us. 
Can  you  imagine  anything  more  ridicu- 
lous than  an  unelected  bureaucrat  not 
bemg  held  subject  to  judicial  and  legis- 
lative review? 

I  would  like  to  give  an  example  of 
how  Government  infringement  upon 
private  property  rights  in  the  form  of 
uncompensated  regulatory  takings  can 
have  negative  environmental  impacts 
I  would  like  to  illustrate  this  problem 
by  talking  about  the  case  of  a  constitu- 
ent of  mine.  Mr.  Ben  Cone,  of  Ivanhoe, 
NC.  who  hap  been  mentioned  previously 
during  debate  on  this  bill. 

Mr.  Cone  owns  8,000  acres  of  timber 
land  ia  North  Carolina.  Over  the  years 
Ben  Cone  has  deliberately  managed 
m.uch  of  his  land  in  such  a  way  so  as  to 
attract  wildlife  to  his  property.  Mr 
Cone  has  actively  and  intentionally 
created  wildlife  habitat.  Through  selec- 
tive logging  and  long  rotation  cycles. 
Mr.  Cone  has  been  very  successful  in 
his  efforts,  attracting  many  species  to 
his  land— from  wood  duck  and  quail  to 
black  bear  and  deer. 
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Mr.  Cone  has  also  provided  habitat 
for  the  red-cockaded  woodpecker,  an 
endangered  species. 

In  response,  the  Federal  Government 
has  placed  a  large  portion  of  his  land 
off  limits  to  logging.  The  value  of  his 
land  has  been  reduced  by  approxi- 
mately $2  million.  This  has  taught  Mr. 
Cone  a  lesson:  He  should  no  longer 
manage  his  land  in  such  a  way  that 
would  attract  the  red-cockaded  wood- 
pecker if  he  wants  to  be  able  to  use  it. 
In  other  words,  if  he  allows  the  trees 
to  mature,  he  simply  cannot  cut  them 
because  of  the  red-cockaded  woodpeck- 
ers. So  what  he  is  doing  and  can  do  is 
cut  the  trees  that  they  do  not  inhabit 
and  ultimately  they  will  go  away. 

I  believe  the  case  of  Ben  Cone  and  the 
central  issue  at  stake  in  this  legisla- 
tion is  about  preserving  fundamental 
liberties  under  our  constitutional  sys- 
tem of  checks  and  balances.  In  short, 
our  problem  is  one  of  limited  account- 
ability. It  is  about  who  regulates  the 
regulators.  And  it  is  about  whether  the 
executive  branch  alone  should  oversee 
our  massive  Federal  bureaucracy  or 
whether  Congress  and  the  Federal 
courts  should  have  a  greater  role  in 
this  process. 

I  firmly  believe  that  the  Congress 
and  the  courts  should  have  the  major 
role  in  regulating  the  bureaucracy. 

I  believe  that  one  of  the  lessons  of 
our  experiment  with  big  Government 
in  the  last  half  of  this  century  is  that 
agencies  tend  to  take  on  a  life  of  their 
own.  Despite  the  efforts  of  various 
Presidents  to  rein  in  agencies,  they 
have  continued  to  grow  in  size,  cost, 
and  power.  We  have  ceded  increasing 
power  and  control  over  our  lives  to  a 
"fourth  branch"  of  Government  which 
has  consistently  resisted  efforts  to  be 
held  accountable. 

The  time  is  long  overdue  to  increase 
oversight  of  agencies  by  the  judicial 
and  legislative  branches  of  Govern- 
ment. Perhaps  such  oversight  will  in 
some  instances  result  in  a  slowdown  in 
the  implementation  of  some  regula- 
tions. And  if  it  does,  that  is  exactly 
what  we  need  and  what  the  country 
needs. 

Some  will  say  that  such  a  slowdown 
is  intolerable.  I  believe  it  is  absolutely 
essential  to  preserve  our  hard-won  con- 
stitutional liberties  and  freedoms  to 
have  such  review. 

I  oppose  the  Glenn-Chafee  substitute, 
which  I  believe  fails  to  address  many  of 
the  central  issues  in  regulatory  reform. 
Therefore,  I  strongly  support  the  Dole- 
Johnston   substitute   amendment   and 
urge  its  adoption. 
Mr.  President,  I  yield  the  floor 
Mr.  DOMENICI  addressed  the  Chair 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Mexico. 

Mr.  DOMENICI.  Mr.  President,  I  be- 
lieve the  Domenici  amendment  has 
been  set  aside  so  that  the  Senate  could 
consider  the  Glenn  substitute  to  the 
whole  bill.  Is  that  correct? 


July  17,  1995 


The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  DOMENICI.  I  further  understand 
Senator  Glenn  on  the  Democrat  side 
and  Senator  Roth  on  the  Republican 
side  have  no  objection  to  my  getting 
unanimous  consent  that  my  amend- 
ment now  be  in  order  and  the  Glenn 
amendment  remain  as  is  but  that  we 
dispose  of  the  Domenici  amendment  to- 
night. 

The  PRESIDING  OFFICER.  The  Sen- 
ator may  call  for  the  regular  order  and 
that  will  bring  the  amendment  in 
order. 

Mr.  DOMENICI.  I  call  for  the  regular 
order. 

The  PRESIDING  OFFICER.  The 
pending  question  now  is  the  Domenici 
amendment. 

AMENDMENT  NO.  1784  TO  AMENDMENT  NO.  1533 

(Purpose:   To   facilitate   small    business   In- 
volvement in  the  regulatory  development 
process,  and  for  other  purposes) 
Mr.  DOMENICI.  Mr.  President.  I  send 
a  substitute  to  the  desk  in  behalf  of 
myself  and  Senators  Bond,  Bingaman 
ABRAHAM,     Cohen,     Hutchison,     and 
Roth,  and  ask  for  its  immediate  con- 
sideration. 

The  PRESIDING  OFFICER.  If  there 
is  no  objection,  the  clerk  will  report 
the  amendment. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  New  Mexico  [Mr.  Domen- 
ici], for  himself.  Mr.  Bond.  Mr.  Bingaman. 
Mr.  ABRAHAM.  Mr.  Cohen.  Mrs.  Hutchison 
and  Mr.  Roth,  proposes  an  amendment  num- 
bered 1784  to  amendment  No.  1533. 

Mr.  DOMENICI.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(The  text  of  the  amendment  is  print- 
ed in  today's  Record  under  "Amend- 
ments Submitted.") 

Mr.  DOMENICI.  Mr.  President,  I  note 
that  a  number  of  other  Senators  had 
cosponsored  the  original  Domenici 
small  business  advocacy  bill,  but  since 
I  have  changed  it  I  have  not  had  time 
to  ask  them  if  they  want  to  be  cospon- 
sors,  and  so  I  am  going  to  send  to  the 
desk  a  list  of  the  cosponsors  and  ask 
that  overnight  Senators'  offices  decide 
whether  they  want  to  be  original  co- 
sponsors,  in  which  event  tomorrow  I 
would  seek  unanimous  consent  that 
they  be  made  original  cosponsors  as  if 
I  had  done  it  this  evening. 

Mr.  President.  I  wish  to  thank  Sen- 
ator Bond,  the  chairman  of  the  Small 
Business  Committee,  for  offering  a 
package  of  amendments  to  the  original 
Domenici  small  business  advocacy  rep- 
resenution  amendment,  and  then  I 
wish  to  thank  Senator  Glenn  and  Sen- 
ator Roth  for  their  cooperation  and 
Senator  Johnston  and  his  staff.  I  think 
we  have  now  crafted  a  measure  that 
will  be  accepted  this  evening  by  the 
Senate,  and  I  feel  very  proud  of  the 
amendment  because  I  think  ultimately 
the  cry  by  small  business  across  this 
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land  that  they  ought  to  be  somewhat 
involved,  albeit  it  in  an  informal  way. 
in  the  development  of  regulations  that 
affect  them,  both  before  they  are  final- 
ized and  after  they  are  finalized,  will 
have  been  accomplished. 

Last  year,  five  agencies  including 
Small  Business,  EPA,  and  OSHA  held 
small  business  forums  on  regulatory 
reform,  and  this  report  is  their  find- 
ings, findings  and  recommendations  of 
the  industry  working  groups. 

In  that  document,  which  was  put  to- 
gether by  the  executive  branch  of  Gov- 
ernment, the  small  business  people  re- 
cited over  and  over  again  that  the  in- 
ability of  small  business  owners  to 
comprehend  overly  complex  regula- 
tions and  those  that  are  overlapping 
and  inconsistent  and  redundant  was  a 
major  problem.  They  continued  to 
state  over  and  over  the  need  for  agency 
regulatory  officials  to  understand  the 
nuances  of  the  regulated  industry  and 
the  compliance  constraints  of  small 
business.  They  stated  over  and  over 
that  the  need  for  more  small  business 
involvement  in  the  regulatory  develop- 
ment process,  particularly  during  the 
analytic  risk  assessment  and  prelimi- 
nary drafting  stages,  was  imperative  if 
in  fact  we  were  going  to  have  common- 
sense  regulations. 

So  let  me  once  again  read  the  conclu- 
sion of  this  very  large  group  of  small 
business  people:  The  need  for  more 
small  business  involvement  in  the  reg- 
ulatory development  process  during 
analytic  risk  assessment  and  prelimi- 
nary stages  is  of  utmost  importance. 

What  we  have  done  in  this  com- 
promise measure,  which  many  have 
participated  in  drafting,  is  we  have 
complied  with  a  number  of  the  White 
House  Conference  on  Small  Business 
final  recommendations  which  are  in- 
cluded in  this  document.  I  will  make 
those  a  part  of  the  Record.  I  will  just 
recite  a  few  of  the  60  recommendations 
to  the  President  and  the  Congress.  I  am 
going  to  cite  just  four  of  them  and  they 
are  in  here,  in  this  amendment: 

Input  from  small  business  representatives 
should  be  required  in  any  future  legislation, 
policy  development,  and  regulation  making 
affecting  small  business. 

Congress  shall  enact  legislation  ...  to  in- 
clude the  following:  require  all  agencies  to 
simplify  language  and  forms  required  for  use 
by  small  business  .  .  .  and  eliminate  dupli- 
cate regulations  from  multiple  Government 
agendies. 

Require  aigencies  to  assemble  infonnation 
through  a  single  source  on  all  business  related 
government  programs,  regulations,  rejwrting 
requirements,  and  key  federal  contact's 
names  and  phone  numbers. 

Congress  shall  enact  legislation  to  include 
the  following:  Require  all  agencies  provide  a 
cooperative/consulting  regulatory  environ- 
ment that  follows  due  process  procedures 
and  tliat  they  be  less  punitive  and  more  solu- 
tion oriented. 

These  are  the  highlights  concerning 
regulations  from  the  final  60  rec- 
ommendations the  delegates  made  to 
the  President.  They  were  among  hun- 


dreds of  grass-roots  ideas  the  delegates 
voted  on. 

The  delegates  felt  so  strongly  about 
the  recommendations  I  just  read,  that 
they  received  an  overwhelming  number 
of  votes. 

The  President's  own  welcoming  let- 
ter to  the  delegates  states.  "Small 
businesses  are  the  heart  of  America. 
We  look  to  you  for  our  new  best 
ideas  *  *  *"  My  amendment  will  imple- 
ment these  ideas. 

Mr.  President,  what  we  have  accom- 
plished in  the  first  part  of  this  amend- 
ment, which  will  then  be  followed  by 
the  ombudsman  legislation  that  Sen- 
ator Bond,  chairman  of  the  Small  Busi- 
ness Committee,  has  put  in.  small  busi- 
ness panels  will  come  into  play  in  each 
of  the  States  and  the  small  business 
advocate  within  Small  Business  will 
get  them  together  on  an  informal  basis 
with  five  or  six  of  the  lead  Government 
officials  who  work  in  this  area  of  regu- 
lation, and  together  they  will  go  over 
the  regulatory  problems  that  are  com- 
ing up  on  regulations  as  we  define" 
them  in  this  bill. 

This  means  that  if  this  works,  for  the 
first  time  in  history  as  part  of  our  Gov- 
ernment we  will  recognize  in  each 
State  the  need  for  small  business,  that 
is,  the  Small  Business  Administration, 
which  some  people  wonder  what  do 
they  do  for  business  in  general,  they 
will  now  go  out  and  pick  six  small  busi- 
ness people,  men  or  women,  generally 
from  our  States,  and  they  will  work 
with  them  regarding  the  regulatory  ac- 
tivities that  are  taking  place  that  are 
approaching  finalization.  There  is  plen- 
ty of  time  to  get  it  done  because  these 
regulations  take  a  long  time.  It  is  not 
intended  to  be  formal.  It  is  a  real  bona 
fide  effort  to  see  if  cooperation  and 
partnership  can  be  generated  by  stat- 
ute law  which  will  bring  small  business 
people  into  direct  contact  with  those 
who  are  preparing  regulations,  all 
under  the  auspices  of  the  Small  Busi- 
ness Administration  and  its  advocates 
bringing  this  together. 

There  are  some  technical  issues  I 
need  not  mention  but  that  are  part  of 
this  which  I  think  will  make  it  work. 
Essentially,  it  will  depend  on  whether 
the  bureaucrats  want  to  listen  to  small 
business.  But  at  least  they  will  be 
given  a  chance  to  participate  in  what  is 
happening  in  the  regulatory  process.  I 
look  for  some  good  things  to  come 
from  it.  not  because  they  will  get  their 
way  all  the  time,  because  nobody  ex- 
pects that,  but  I  think  they  will  have 
the  kind  of  input  so  they  will  not  in  a 
few  years  be  telling  us  that  small  busi- 
ness does  not  know  what  the  regu- 
latory process  is  all  about,  what  they 
are  doing  to  them  and  then  the  regs  are 
without  commonsense. 

Small  businesses  panels  will  be  re- 
sponsible for  providing  technical  gruid- 
ance  for  issues  impacting  small  busi- 
nesses, such  as  applicability,  compli- 
ance,   consistency,    redundancy,    read- 


ability, and  any  other  related  concerns 
that  may  affect  them. 

They  will  then  provide  recommenda- 
tions to  the  appropriate  agency  person- 
nel responsible  for  developing  and 
drafting  the  relevant  regulations. 

The  panels  will  be  chaired  by  a  senior 
official  of  the  agency  and  will  include 
staff  responsible  for  development  and 
drafting  of  the  regulation,  a  represent- 
ative from  OIRA.  a  member  of  the  SBA 
Advocate  Office,  and  up  to  six  rep- 
resentatives from  small  businesses  es- 
pecially affected. 

The  panel  will  have  a  total  of  45  days 
each  to  meet  and  develop  recommenda- 
tions before  a  rule  is  promulgated  or 
before  a  final  rule  is  issued.  Forty-five 
days,  in  the  context  of  rules  that  are 
years  in  development,  is  not  a  delay. 

In  fact,  these  agencies  know  months 
in  advance  that  they  will  be  preparing 
these  regulations.  Sometime  during 
this  period,  the  agencies  can  seek  these 
panels'  advice 
This  will  allow  the  actual  small  busi- 
•  ness  owners,  or  their  representative  as- 
sociations, to  have  a  voice  in  the  mas- 
sive regulatory  process  that  affects 
them  so  much. 

Finally,  this  amendment  will  also 
provide  for  a  survey  to  be  conducted  on 
regulations.  This  idea  is  analogous  to 
what  the  private  sector  routinely  prac- 
tices. 

A  customer  survey,  contracted  and 
conducted  with  a  private  sector  firm, 
will  sample  a  cross-section  of  the  af- 
fected small  business  community  re- 
sponsible for  complying  with  the  sam- 
pled regulation. 

I  believe  that  this  panel,  working  to- 
gether so  all  viewpoints  are  rep- 
resented, will  be  the  crux  of  reason- 
able, consistent  and  understandable 
rulemaking. 

Further,  my  amendment  enjoys  the 
support  of  the  National  Federation  of 
Independent  Business. 

Mr.  President.  I  believe  this  amend- 
ment will  help  reduce  counter- 
productive, unreasonable  Federal  regu- 
lations at  the  same  time  it  is  helping 
to  foster  the  nonadversarial,  coopera- 
tive relationships  that  most  agree  is 
long  overdue  between  small  businesses 
and  Federal  agencies. 

Mr.  President,  a  second  part  of  this 
amendment  would  greatly  aid  small 
businesses  as  they  deal  with  these 
seemingly  endless  Federal  regulations. 
Mr.  President.  I  yield  the  floor  to 
Senator  Bond  who  wants  to  talk  about 
the  second  part  of  the  amendment,  and 
then  I  assume  Senator  Glenn  will 
speak  and  we  will,  hopefully,  have  the 
Senate    adopt    the    amendment    this 

evening. 

Mr.  BOND  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Missouri. 

Mr.  BOND.  I  thank  the  Chair  and  my 
distinguished  friend  from  New  Mexico. 

Mr.  President,  I  will  abide  by  the 
suggestion  that  we  keep  this  short  be- 
cause I  do  believe,  first,  thanks  are  in 
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order  to  Senator  Domenici  for  the  con- 
cept of  this  amendment.  I  was  pleased 
to  join  Nvith  him  on  adding  provisions 
with  respect  to   the  ombudsmen,  but 
sincere  thanks  to  Senator  Glenn,  Sen- 
ator  Levin   and    their   staffs   because 
they  made  very  helpful  and  construc- 
tive sugrgestions  that  we  think  can  im- 
prove the  working  of  these  provisions. 
The  part  of  the  amendment  which  I 
had   earlier  introduced   legislation   on 
provides  a  means  for  small  businesses 
who  feel  that  they  are  being  abused  by 
a  particular  regulator  to  get  some  re- 
lief without  having  to  risk  heightening 
the  animosity  of  that  particular  regu- 
lator by  going  through  the  Small  Busi- 
ness Advocacy  Council   in   the   Small 
Business     Administration.     This,     we 
think,  will  respond  to  the  many  com- 
plaints we  have  heard  in  hearings  we 
had  in  New  Mexico,  in  my  State,  and 
other  places  around  the  country,  where 
they  think  the  enforcement  is  exces- 
sive. 

There  was  a  suggestion  by  the  Sen- 
ator from  Michigan  that  we  have  the 
appointment  of  the  regional  small 
business  regulatory  fairness  board  by 
the  SBA  Administrator  so  it  would  not 
be  burdensome,  having  to  go  through 
Presidential  and  congressional  leader- 
ship appointment.  I  think  that  im- 
proves the  bill. 

I  express  my  appreciation  to  the 
managers  on  both  sides  for  their  help 
in  getting  this  amendment  through.  I 
really  think  this  is  going  to  be  a  sig- 
nificant step  forward  for  small  busi- 
ness. As  Senator  E>omenici  has  pointed 
out,  small  business  has  expressed  their 
frustration  with  regulations.  Now  they 
will  have  an  opportunity  to  sit  in  on 
the  crafting  of  the  regulations. 

They  will  also  have  a  place  to  go  if 
they  are  treated  unfairly  by  particular 
regulators  or  the  particular  agencies.  I 
hope  that  there  will  not  be  a  need  for 
the  small  business  ombudsmen.  I  hope 
that  with  the  establishment  of  this 
procedure,  there  will  be  a  strong  push 
and  a  greater  effort  on  behalf  of  all 
agencies  to  become  servers  of  the  busi- 
nesses and  the  people  they  regulate  and 
the  people  of  the  United  States. 

Mr.  President,  I  want  to  speak  briefly 
about  the  need  for  the  Domenici-Bond- 
Bingaman  amendment.  This  amend- 
ment opens  a  new  front  in  our  fight 
against  oppressive,  onerous,  and  overly 
meddlesome  Government  regulations. 
This  new  front  will,  for  the  first  time, 
take  the  fight  outside  the  beltway  and 
attack  regulations  and  agencies  where 
they  impact  people  in  their  day-to-day 
lives. 

Since  the  election,  there  has  been 
tremendous  activity  in  reforming  the 
way  Federal  agencies  develop  and  issue 
regulations,  and  I  have  been  deeply  in- 
volved in  this  effort  as  cochair  of  the 
regulatory  relief  task  force.  S.  343  is  so 
important  because  it  makes  fundamen- 
tal changes  in  the  way  Government 
regulations  are  developed.  It  is  vitally 
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important  if  we  are  to  reduce  the  flood 
of  runaway  regulations.  And  it  is  par- 
ticularly important  for  small  business 
to  add  meaningful  judicial  enforcement 
provisions  to  the  Regulatory  Flexibil- 
ity Act,  and  I  am  very  pleased  to  see 
the  strong  reforms  of  the  Reg  Flex  Act 
in  this  bill. 

So  far,  most  of  our  efforts  have  fo- 
cused  on   changing   the   way   agencies 
enact  regulations.  The  Domenici-Bond- 
Bingaman  amendment  begins  to  reform 
the  way  Government  officials  enforce 
Federal    regulations.    After   all,    most 
people,  most  small  business  people,  do 
not  have  the  time  to  concern   them- 
selves with   the   process   of  reviewing 
and  commenting  on  proposed  and  final 
rules  in   the  Federal   Register.   Small 
businesses  have   to  deal   with   regula- 
tions when  the  regulator  shows  up  on 
the  doorstep  to  inspect  their  facility  or 
to  enforce  a  new  Federal  mandate.  As  I 
have  taken  the  Senate  Small  Business 
Committee  around  the  country,  I  have 
heard  numerous  horror  stories  about 
burdensome  regulations.  But  as  I  have 
listened  and  learned  from  business  men 
and  women  with  real  life  problems,  I 
have    become    increasingly    convinced 
that  the  enforcement  of  regulations  is 
a  problem  as  troublesome  as  the  regu- 
lations themselves. 

The  Domenici-Bond-Bingaman 

amend-  ment  will  begin  to  make  fun- 
damental changes  in  the  way  regu- 
latory agencies  think  about  small  busi- 
ness. It  should  be  every  regulatory 
agency's  mission  to  encourage  compli- 
ance by  making  rules  easier  to  under- 
stand and  by  not  enforcing  their  regu- 
lations in  a  way  that  unnecessarily 
frustrates  law-abiding  small  busi- 
nesses. This  is  the  essence  of  President 
Clinton's  call  for  Government  regu- 
lators to  treat  small  businessmen  as 
clients  and  not  criminals,  partners  not 
adversaries.  In  fact,  the  administration 
should  support  this  amendment.  It  es- 
tablishes a  type  of  performance-based 
standard  for  regulators  that  the  Vice 
President  has  talked  about  in  the  na- 
tional performance  review.  This  allows 
the  customers— small  business— to  rate 
the  regulators. 

The  Domenici-Bond-Bingaman 

amend-  ment  is  designed  to  give  small 
businesses  a  place  to  voice  complaints 
about  excessive,  unfair,  or  incompetent 
enforcement  of  regulations.  It  sets  up 
regional  Small  Business  and  Agri- 
culture ombudsmen  through  the  Small 
Business  Administration's  offices 
around  the  country  to  give  small  busi- 
nesses assurance  that  their  confiden- 
tial complaints  and  comments  will  be 
recorded  and  heard.  These  ombudsmen 
also  will  coordinate  the  activities  of 
volunteer  Small  Business  Regulatory 
Fairness  Boards,  made  up  of  small 
business  people  from  each  region. 
These  Boards  will  be  able  to  report  on 
and  make  recommendations  about 
troublesome  patterns  of  enforcement 
activities.  Any  small  business  that  is 
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subject  to  an  inspection  or  enforce- 
ment action  will  have  the  chance  to 
rate  and  critique  the  inspectors  or  law- 
yers they  deal  with.  In  dealing  with 
small  businesses  today,  agencies  seem 
to  assume  that  every  one  is  a  violator 
of  their  rules,  trying  to  get  away  with 
something.  Some  agencies  do  a  good 
job  of  fulfilling  their  legal  mandate 
while  assisting  small  business,  but 
many  agencies  seem  stuck  in  an  en- 
forcement mentality  where  everyone  is 
presumed  guilty  until  proven  innocent. 
I  think  we  should  let  small  businesses 
compare  their  dealings  with  one  agen- 
cy to  dealing  with  another  so  the  abu- 
sive agencies  or  agents  can  be  weeded 
out  and  exposed.  Agencies  should  be 
trying  to  see  who  can  fulfill  their  stat- 
utory mandate  in  a  way  that  helps  and 
empowers  small  business. 

This  is  an  important  amendment.  It 
has  the  strong  support  of  small  busi- 
ness. I  believe  it  will  help  to  bring 
about  a  more  cooperative  relationship 
between  regulators  and  small  business. 
I  urge  my  colleagues  to  support  the 
amendment. 

In  recent  weeks,  we  have  heard  from 
the  President  about  all  the  ways  he  is 
going  to  reduce  the  burdens  of  Govern- 
ment regulations.  I  commend  him  for 
recognizing  the  forces  at  work  in  Con- 
gress and  responding  quickly  to  it.  He 
has  found  a  parade  and  now  is  hustling 
to  get  in  front  of  it,  as  a  good  politi- 
cian will  do.  Presidential  directives 
and  agency  policies  can  change  as  often 
as  the  weather,  though,  and  I  want  the 
comfort  of  knowing  that  Congress  has 
passed  a  law  that  permanently  changes 
the  enforcement  attitudes  of  Federal 
regulators  so  small  business  can  get  on 
with  what  they  do  best,  creating  jobs 
and  driving  the  engine  of  America's 
economy. 

I  appreciate  the  willingness  of  the 
managers  to  accept  the  measure. 

Mr.  ROTH.  Mr.  President,  I  rise  in 
support  of  the  Domenici-Bond  amend- 
ment. 

In  1980,  Congress  enacted  the  Regu- 
latory Flexibility  Act  in  recognition  of 
the  fact  that  Government  regulations 
have  a  disproportionate  impact  on 
small  business.  In  that  act  we  asked 
Government  agencies  to  take  this  fact 
into  account  in  issuing  regulations. 
Today,  some  15  years  later,  it  is  gen- 
erally accepted  that  the  1980  act  has 
been  an  ineffective  response  to  a  grow- 
ing problem. 

The  pending  amendment  is  an  effec- 
tive remedy.  It  flashes  out  what  two 
agencies— EPA  and  OSHA— must  do  to 
take  the  concerns  of  small  business 
into  account.  It  formalizes  a  dialog  be- 
tween small  business  and  those  agen- 
cies which,  I  am  sure,  will  be  helpful  to 
both.  With  this  amendment,  these 
agencies  can  no  longer  brush  aside  the 
legitimate  concerns  of  small  business. 
There  is  a  real  difference  in  how  regu- 
lations impact  a  conglomerate  and  a 
sole  proprietor. 


Fifteen  years  8«o  we  notified  agen- 
cies that  they  should  recognize  this  dif- 
ference and  gave  them  discretion.  But 
that  discretion  has  not  been  exercised 
as  it  should  have  been.  So  no  Congress 
must  respond  with  more  precise  direc- 
tion. 

This  amendment  embodies  a  second 
major  component.  It  establishes  re- 
gional small  business  ombudsmen  to 
solicit  and  receive  comments  from 
small  businesses  regarding  enforce- 
ment activities  of  Federal  agencies  and 
periodically  evaluate  how  responsive 
agencies  have  been  to  small  business 
concerns. 

This  amendment  impresses  me  as  an 
appropriate  solution  to  the  concerns  of 
small  business.  The  requirements  of 
the  pending  amendment  regarding  the 
issuance  of  rules  pertain  only  to  two 
agencies  and,  there,  only  formalize 
what  should  now  be  taking  place— a  di- 
alog between  small  business  and  the 
agencies. 

Mr.  President,  Government  must  be 
made  sensitive  to  the  regulatory  bur- 
den on  small  business.  Small  business 
is  the  backbone  of  America— a  crucial 
provider  of  jobs,  a  wellspring  of  entre- 
preneurial innovation,  and  a  central 
part  of  the  American  dream.  I  con- 
gratulate Senators  Domenici  and  Bond 
for  their  efforts  to  help  America's  mil- 
lions of  small  business  owners,  their 
employees,  and  their  families. 

I  urge  the  adoption  of  this  amend- 
ment. 
Mr.  DOMENICI  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator Crom  New  Mexico. 

Mr.  DOMENICI.  Mr.  President,  the 
small  business  advocacy  review  panels 
that  are  created  by  this  amendment 
should  make  the  regulatory  processes 
of  OSHA  and  the  Environmental  Pro- 
tection Agency  more  user  friendly  and, 
in  a  sense,  bring  small  business  and 
those  two  regulatory  agencies  into 
some  kind  of  cooperative  spirit  where 
heretofore  they  seemed  to  have  kind  of 
thrived  on  being  adversarial. 

I  want  to  thank  Senator  Hatch  who 
is  managing  this  bill  for  helping  us  get 
our  amendment  to  this  point.  I  under- 
stand he,  too,  is  going  to  express  a  will- 
ingness to  accept  it.  I  thank  him  for 
that.  I  yield  the  floor. 
Mr.  HATCH  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Utah. 

Mr.  HATCH.  Mr.  President,  I  want  to 
thank  my  friend  and  colleague  from 
New  Mexico  and  compliment  him  for 
his  amendment.  We  are  prepared  to  ac- 
cept this  amendment  at  this  point,  and 
I  believe  the  other  side  is  as  well. 
Mr.  GLENN  addressed  the  Chair. 
The  PRESIDING  OFFICER  (Mr. 
Thomas).  The  Senator  from  Ohio. 

Mr.  GLENN.  Mr.  President,  I  want  to 
comment  briefly  on  the  amendment  of- 
fered by  Senator  Domenici. 

First  of  all,  I  do  want  to  recognize 
his  concerns  regarding  the  ability  of 


small  businesses  to  have  a  role  in  the 
regulatory  process.  Like  all  other 
Americans,  their  voices  should  be 
heard. 

I  also  want  to  acknowledge  the 
charges  made  by  Senators  Domenici 
and  Bond  and  their  staffs  to  address 
concerns  raised  by  myself  and  others, 
including  Senator  Levin. 

I  am  pleased  that  the  sponsors  have 
done  away  with  the  Federal  Advisory 
Committee  Act  [FACA]  exemption.  I 
will  have  more  to  say  about  the  impor- 
tance of  FACA  when  I  offer  my  amend- 
ment to  strike  the  FACA  exemption  for 
the  risk  assessment  peer  review  panels 
in  the  underlying  Dole- Johnston  bill. 
In  fact,  we  spent  a  whole  day  discuss- 
ing FACA  on  the  floor  last  August 
when  we  eliminated  such  exemptions  in 
the  health  care  bill. 

I  am  also  glad  that  the  role  of  the 
small  business  designated  representa- 
tives has  changed  somewhat— they  will 
be  primarily  to  furnish  information  to 
the  review  p)anel. 

Second.  I  am  glad  that  we  were  able 
to  straighten  out  the  definition  of  rules 
for  when  these  panels  come  into  play, 
so  it  mirrors  the  language  in  the  un- 
derlying bill. 

Third,  I  am  pleased  that  we  have 
clarified  that  any  information  made 
available  to  the  small  business  des- 
ignated representatives  will  also  be 
publicly  accessible.  They  will  not  be 
privy  to  any  information  that  other 
citizens  will  not  be  able  to  access. 

Fourth,  regarding  the  surveys  which 
may  be  ordered,  we  not  only  will  know 
the  results,  but  also  the  cost  paid  by 
taxpayers  to  undertake  them. 

Having  said  this,  let  me  also  voice 
my  concerns  over  some  of  the  provi- 
sions in  the  amendment. 

Let  me  be  clear:  we  are  giving  one 
special  interest^-no  matter  how  meri- 
torious their  cause— a  leg  up  over  all 
other  citizens  in  the  regulatory  proc- 
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These  small  business  review  panels 
will  come  into  play  even  prior  to  the 
issuance  of  a  notice  of  proposed  rule- 
making. That  is  a  marked  departure 
from  current  practice. 

We  don't  have  special  review  panels 
to  hear  from  labor  interests  prior  to  is- 
suance of  regulatory  proposals.  Work- 
ers will  have  an  interest— perhaps  their 
safety  or  lives  depend  on  it— in  present- 
ing their  views,  also. 

We  do  not  have  teachers  giving  their 
comments  prior  to  the  promulgation  of 
a  rulemaking  notice  for  an  education 
proposal  by  the  Department  of  Edu- 
cation. 

I  understand  what  the  proponents  of 
this  amendment  are  trying  to  do.  It  is 
important  to  reach  out  and  consult 
with  those  of  our  citizens  who  will  be 
most  affected  by  a  proposed  rule.  I  do 
not  disagree  with  the  principle,  and  I 
am  a  strong  supporter  of  small  busi- 
ness, but  I  support  workers  and  teach- 
ers too.  and  we  are  not  giving  them 
equivalent  access. 


Second,  I  am  concerned  about  the 
survey  these  review  panels  may  order 
to  assess  the  impact  of  a  final  rule.  We 
hear  a  lot  about  government  red  tape 
and  the  endless  burden  of  paperwork. 

But  now  we  are  going  to  have  an 
agency  contracting  with  a  private  sec- 
tor firm  to  do  an  assessment — from  a 
cross-section  of  affected  small  busi- 
nesses— which,  it  would  seem  to  me, 
will  add  to  the  burden  of  paperwork 
that  the  Paperwork  Reduction  Act  is 
supposed  to  reduce.  I  hope  OMB  re- 
views any  such  survey  proposal  care- 
fully. 

I  understand  the  sponsor  will  not  re- 
quest a  rollcall  vote.  On  that  basis,  I 
will  not  oppose  the  amendment. 

Mr.  President,  we  are  going  to  accept 
this.  It  is  my  intention  to  do  that.  I 
want  to  recognize  the  concerns  of  Sen- 
ator Domenici  regarding  the  ability  of 
small  business  to  have  a  role  in  the 
regulatory  process.  Their  voices  should 
be  heard.  There  were  changes  made 
that  took  care  of  some  of  our  problems 
with  FACA,  in  particular,  the  Federal 
Advisory  Committee  Act.  which  re- 
quires a  balance  on  certain  commit- 
tees, and  so  on. 

I  will  have  some  more  to  say  about 
that  later  on,  not  in  regard  to  this  par- 
ticular amendment,  but  to  the  underly- 
ing bill.  There  are  some  problems  still 
in  that  area. 

I  have  expressed  some  concerns  about 
how  this  might  be  applied  to  other  spe-  " 
ciality  areas  that  we  have  some  con- 
cern about,  but  that  is  of  no  concern  in 
this  particular  area.  We  may  want  to 
address  some  of  that  later. 

With  that,  I  will  be  glad  to  accept  the 
amendment. 

The  PRESIDING  OFFICER.  If  there 
is  no  further  debate,  the  question  is  on 
agreeing  to  amendment  No.  1784  to 
amendment  No.  1533. 

So  the  amendment  (No.  1784)  was 
agreed  to. 

Mr.  HATCH.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  GLENN.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
question  now  occurs  on  agreeing  to 
amendment  No.  1533.  as  amended. 

So  the  amendment  (No.  1533),  as 
amended,  was  agreed  to. 

Mr.  DOMENICI.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  HATCH.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  1785  TO  AMENDMENT  NO.  1487 

(Purpose:  To  repeal  the  Medicare  and  Medic- 
aid coverage  data  bank,  atnd  for  other  pur- 
poses) 

Mr.  HATCH.  Mr.  President,  I  send  an 
amendment  to  the  desk  for  and  on  be- 
half     of      Senators      McCain      and 
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LiEBERMAN  and  ask  for  its  immediate 
consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Utah  [Mr.  Hatch)  for  Mi . 
McCain,  for  himself  and  Mr.  Lieberman,  pro- 
poses an  amendment  numbered  1785  to 
amendment  No.  1487. 

Mr.  HATCH.  Mr.  President.  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  the  amendment,  insert  the 
following  new  section: 

SEC.  .  REPEAL  OF  MEDICARE  AND  MEDICAID 
COVERAGE  DATA  BANK 

(a)  Repeal.— 

(1)  In  general.— Section  13S81  of  the  Omni- 
bus Budget  Reconciliation  Act  of  1993  is 
hereby  repealed. 

(2)  Application  of  the  social  securtty 
act.— The  Social  Security  Act  shall  be  ap- 
plied and  administered  as  if  section  13581  of 
the  Omnibus  Budget  Reconciliation  Act  of 
1993  (and  the  amendments  made  by  such  sec- 
tion) had  not  been  enacted. 

(b)  Study  and  Report.— 
(1)  Study.— The  Secretary  of  Health  and 

Human  Services  (hereafter  In  this  subsection 
referred  to  as  the  "Secretary")  shall  conduct 
a  study  on  how  to  achieve  the  objectives  of 
the  dau  bank  described  in  section  1144  of  the 
Social  Security  Act  (as  in  effect  on  the  day 
before  the  date  of  the  enactment  of  this  Act) 
in  the  most  cost-effective  manner,  taking 
into  account — 

(A)  the  administrative  burden  of  such  data 
bank  on  private  sector  entities  and  govern- 
ments, 

(B)  the  possible  duplicative  reporting  re- 
quirements of  the  Health  Care  Financing  Ad- 
ministration in  effect  on  such  date  of  enact- 
ment, and 

(C)  the  legal  ability  of  such  entities  and 
governments  to  acquire  the  required  infor- 
mation. 

(2)  Report.— The  Secretary  shall  report  to 
the  Congress  on  the  results  of  the  study  de- 
scribed in  paragraph  (1)  by  not  later  than  180 
days  after  the  date  of  the  enactment  of  this 
Act. 

Mr.  MCCAIN.  Mr.  President,  this 
amendment  which  is  cosponsored  by 
Senator  Lieberman  and  Senator  Kyl 
would  eliminate  a  large  and  unjustified 
administrative  burden  imposed  on  em- 
ployers by  an  ill-considered  piece  of 
legislation  passed  2  years  ago.  Specifi- 
cally, it  would  repeal  the  Medicare  and 
Medicaid  Coverage  Data  Bank,  section 
13581  of  OBRA  1993.  a  law  that  is  ex- 
tremely expensive,  burdensome,  puni- 
tive, and  in  my  view,  entirely  unneces- 
sary. 

The  data  bank  law  requires  every  em- 
ployer who  offers  health  care  coverage 
to  provide  substantial  and  often  dif- 
ficult-to-obtain  information  on  current 
and  past  employees  and  their  depend- 
ents, including  names.  Social  Security 
numbers,  health  care  plans,  and  period 
of  coverage.  Employers  that  do  not  sat- 
isfy this  considerable  reporting  obliga- 
tion are  subject  to  substantial  pen- 
alties, possibly  up  to  $250,000  per  year 
or  even  more  if  the  failure  to  report  is 
found  to  be  deliberate. 
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The  purported  objective  of  the  data 
bank  law  is  to  ensure  reimbursement  of 
costs  to  Medicare  or  Medicaid  when  a 
third  party  is  the  primary  payor.  This 
is  a  legitimate  objective.  However,  if 
the  objective  of  the  data  bank  is  to  pre- 
serve Medicare  and  Medicaid  funds, 
why  is  it  necessary  to  mandate  infor- 
mation on  all  employees,  the  vast  ma- 
jority of  whom  have  no  direct  associa- 
tion with  either  the  Medicare  or  Medic- 
aid Program? 

Last  year,  I  introduced  S.  1933  to  re- 
peal the  Medicare  and  Medicaid  Cov- 
erage Data  Bank.  Unfortunately,  this 
bill  did  not  pass  in  the  103d  Congress, 
in  part  because  of  a  questionable  Con- 
gressional Budget  Office  analysis  that 
estimated  that  the  data  bank  would 
save  the  Federal  Government  about  $1 
billion.  In  contrast,  the  General  Ac- 
counting Office  found  that  "as  envi- 
sioned, the  data  bank  would  have  cer- 
tain inherent  problems  and  likely 
achieve  little  or  no  savings  to  the  Med- 
icare and  Medicaid  Programs."  Still, 
due  primarily  to  the  fiction  that  the 
data  bank  would  save  money.  S.  1933 
was  not  enacted  last  year. 

The  GAO  report  on  the  data  bank  law 
also  found  that  employers  are  not  cer- 
tain of  their  specific  reporting  obliga- 
tions, because  HCFA  has  not  provided 
adequate  guidance.  Much  of  the  infor- 
mation which  is  required  is  not  typi- 
cally collected  by  employers,  such  as 
Social  Security  numbers  of  dependents 
and  certain  health  insurance  informa- 
tion. Some  employers  have  even  ques- 
tioned whether  it  is  legal  for  them 
under  various  privacy  laws  to  seek  to 
obtain  the  required  information. 

The  GAO  report  further  found  that 
employers  are  facing  signfTicant  costs 
in  complying  with  the  reporting  re- 
quirements, including  the  costs  of  rede- 
signing their  payroll  and  personnel  sys- 
tems. It  cites  one  company  with  44,000 
employees  that  would  have  costs  of  ap- 
proximately $52,000  and  another  com- 
pany with  4,000  employees  that  would 
have  costs  of  $12,000.  Overall,  the 
American  Payroll  Association  esti- 
mated last  year  that  this  requirement 
will  cost  between  $50,000  and  $100,000 
per  company. 

I  would  add  that  the  reporting  re- 
quirement applies  only  to  employers 
that  provide  health  insurance  coverage 
to  their  employees.  It  is  unconscion- 
able that  we  are  adding  costs  and  pen- 
alties to  those  who  have  been  most 
diligent  in  providing  health  coverage 
to  their  employees.  The  last  thing  that 
the  Federal  Government  should  do  is 
impose  disincentives  to  employee 
health  care  coverage,  which  is  one  of 
the  unintended  consequences  of  the 
data  bank  law. 

Perhaps  the  most  disturbing  aspect 
of  the  data  bank  law  is  that  its  enor- 
mous costs  have  little  or  no  cor- 
responding benefit.  The  GAO  report 
concluded  that  "The  additional  infor- 
mation gathering  and  record  keeping 
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required  by  the  data  bank  appears  to 
provide  little  benefit  to  Medicare  or 
Medicaid  in  recovering  mistaken  pay- 
ments." This  is  in  part  because  HCFA 
is  already  obtaining  this  information 
in  a  much  more  efficient  manner  than 
that  required  under  OBRA  1993. 

For  example.  OBRA  1989  provides  for 
HCFA  to  periodically  match  Medicare 
beneficiary  data  with  Internal  Revenue 
Service  employment  information— the 
data  match  program.  Also,  HCFA  di- 
rectly asks  beneficiaries  about  primary 
payor  coverage.  To  the  extent  that  the 
data  bank  duplicates  these  efforts,  any 
potential  savings  will  not  be  realized. 
It  is  clearly  preferable  to  require  HCFA 
to  use  the  information  it  already  has 
than  to  require  the  private  sector  to 
provide  duplicative  information. 

The  GAO  report  found  that  "the  data 
match  not  only  can  provide  the  same 
information  [as  the  Data  Bank]  with- 
out raising  the  potential  problems  de- 
scribed above,  but  it  can  do  so  at  less 
cost."  It  also  recognized  that  both  the 
data  match  and  data  bank  processes 
rely  too  much  on  an  after-the-fact  re- 
covery approach,  and  recommended  en- 
hancing up-front  identification  of 
other  insurance  and  avoiding  erroneous 
payments.  In  this  regard,  it  docu- 
mented that  HCFA  has  already  initi- 
ated this  prospective  approach. 

For  these  and  other  reasons,  the 
Committee  on  Labor  and  Human  Re- 
sources appropriations  report  last  year 
contained  language  prohibiting  the  use 
of  Federal  funds  for  developing  or 
maintaining  the  data  bank.  However, 
this  provision  by  itself  did  not  revoke 
the  requirement  that  covered  entities 
must  still  provide  the  required  infor- 
mation on  the  health  coverage  of  cur- 
rent and  former  employees  and  their 
families.  This  would  have  resulted  in 
the  bizarre  situation  in  which  covered 
employers  would  have  had  to  report 
the  information,  but  there  would  have 
been  no  data  bank  to  process  or  re- 
trieve it. 

Finally,  in  response  to  the  public 
outcry  about  this  Federal  mandate,  the 
Health  Care  Financing  Administration 
[HCFA]  indicated  that  it  will  not  be  en- 
forcing the  data  bank's  reporting  re- 
quirements in  fiscal  year  1995.  It  stated 
that  in  light  of  the  refusal  of  Congress 
to  fund  the  data  bank,  "we  have  agreed 
to  stay  an  administrative  action  to  im- 
plement the  current  requirements,  in- 
cluding the  promulgation  of  reporting 
forms  and  instructions.  Therefore,  we 
will  not  expect  employers  to  compile 
the  necessary  information  or  file  the 
required  reports.  Likewise,  no  sanc- 
tions will  be  imposed  for  failure  to  file 
such  reports." 

This  was  a  major  step  in  the  right  di- 
rection. However,  the  data  bank  and  its 
reporting  requirements  are  still  in  the 
law  and  are  still  scheduled  to  be  imple- 
mented in  the  next  fiscal  year.  Con- 
sequently, this  year  I  have  reintro- 
duced my  data  bank  repeal  bill,  S.  194 


I  have  recently  been  informed  that  the 
CBO  has  revised  its  scoring  to  recog- 
nize that  the  data  bank  would  not  save 
the  Federal  Government  any  money. 
This  removed  the  only  argument  in 
favor  of  the  data  bank  and  the  only 
major  impediment  to  its  repeal. 

Mr.  President,  the  Federal  Govern- 
ment continues  to  impose  substantial 
financial  burdens  on  the  private  sector 
without  fully  accepting  its  share  of  the 
burden  to  implement  a  program.  We 
should  once  again  expect  the  worst 
case  scenario  to  occur:  employers  will 
provide  the  required  information  at 
substantial  administrative  burden, 
there  will  be  no  data  bank  in  which  to 
make  use  of  it,  and  even  if  a  data  bank 
were  funded  and  established,  the  infor- 
mation stored  could  not  be  used  effi- 
ciently to  save  Medicare  or  Medicaid 
funds. 

I  do  not  want  this  repeal  to  be  con- 
strued, in  any  way,  as  opposition  to 
HCFA  obtaining  the  information  it 
needs  to  administer  the  Medicare  and 
Medicaid  Programs  efficiently,  and  ob- 
taining reimbursement  from  third- 
party  payors  when  appropriate.  To  as- 
sure that  HCFA  has  the  information  it 
needs,  the  bill  also  requires  the  Sec- 
retary of  HHS  to  conduct  a  study  and 
report  to  Congress  on  how  to  achieve 
the  purported  objectives  of  the  data 
bank  in  the  most  cost-effective  manner 
possible. 

The  Secretary's  study  would  have  to 
take  into  consideration  the  adminis- 
trative costs  and  burden  on  the  private 
sectcw  and  the  Government  of  process- 
ing and  providing  the  necessary  infor- 
mation versus  the  benefits  and  savings 
that  such  reporting  requirements 
would  produce.  It  must  also  consider 
currant  HCFA  reporting  requirements 
and  the  ability  of  entities  to  obtain  the 
required  information  legally  and  effi- 
ciently. 

Too  often.  Congress  considers  only 
the  aost  savings  to  the  Federal  Govern- 
ment of  legislation  while  ignoring 
costs  to  other  parties.  The  Medicare 
and  Medicaid  Data  Bank  is  a  case  in 
point.  Congress  required  information 
on  millions  of  employees  to  save  the 
Federal  Government  money.  Yet.  it 
will  cost  employers  more  money  to 
comply  than  the  Government  saves. 
Congress  must  stop  passing  laws  that 
impose  large,  unjustified  administra- 
tive burdens  on  other  entities.  It  must 
consdder  the  impact  of  its  actions  on 
the  whole  economy  and  not  just  on  the 
Government. 

In  summary,  the  reporting  require- 
ment for  the  Medicare  and  Medicaid 
Data  Bank  is  duplicative,  burdensome, 
ineffective,  and  unnecessary.  The  GAO 
has  characterized  it  as  creating  "an  av- 
alanche of  unnecessary  paperwork  for 
both  HCFA  and  employers."  It  penal- 
izes employers  who  provide  health  care 
benefits  to  their  workers— exactly  the 
opposite  goal  we  should  be  pursuing. 
The  data  bank  should  be  repealed  and  a 


more  cost-effective  approach  should  be 
found  to  ensure  that  Medicare  and 
Medicaid  are  appropriately  reimbursed 
by  primary  payors. 

Mr.  President.  I  ask  unanimous  con- 
sent that  letters  of  support  from  the 
Coalition  on  Employer  Health  Cov- 
erage Reporting  and  the  Medicare/Med- 
icaid  Data  Bank,  the  ERISA  Industry 
Committee  [ERIC]  and  the  National 
Federation  of  Independent  Business  be 
printed  in  the  Record.  They  represent 
the  numerous  associations,  organiza- 
tions, and  individual  employers  that 
continue  to  demand  repeal  of  this  law. 
Their  message  is  clear.  The  Federal 
Government  must  stop  imposing  un- 
justified burdens  on  the  private  sector. 
There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  ERISA  Industry  CoMMrrTEE, 

July  U.  1995. 
Hon.  JOHN  McCain, 

U.S.  Senate.  Senate  Russell  Office  Building. 
Washington.  DC. 
DEAR  Senator  McCain:  We  understand 
that  you  are  planning  to  offer  a  floor  amend- 
ment to  S.  343,  the  Comprehensive  Regu- 
latory Reform  Act  of  1995.  to  repeal  the  re- 
quirement that  employers  report  certain 
health  coverage  information  to  the  Health 
Care  Financing  Administration  (HCFA)  for 
use  by  the  Medicare  and  Medicaid  Data 
Bank.  The  members  of  the  ERISA  Industry 
Committee  (ERIC)  strongly  support  your 
amendment. 

The  ERISA  Industry  Committee  is  a  non- 
profit employer  association  committed  to 
the  advancement  of  the  employee  retire- 
ment, health  and  welfare  benefit  plans  of 
America's  major  employers.  ERIC  represents 
the  employee  benefits  interests  of  more  than 
125  of  the  nations  largest  employers.  As 
sponsors  of  health,  disability,  pension,  sav- 
ings, life  insurance,  and  other  welfare  benefit 
plans  directly  covering  approximately  25 
million  plan  participants  and  beneficiaries, 
ERICs  members  provide  coverage  to  about 
10  percent  of  the  U.S.  population. 

The  reporting  requirement  was  created  by 
OBRA93,  P.L.  103-66.  ERICs  analysis  has 
concluded  that  the  employer  reporting  re- 
quirement neither  successfully  addresses 
HCFAs  concerns  regarding  the  prevention  of 
mistaken  primary  payments  nor  justifies  the 
enormous  reporting  burdens  it  imposes  on 
employers.  Therefore,  its  repeal  is  consistent 
with  the  laudable  goal  of  reducing  unneces- 
sary and  inappropriate  regulation. 

ERIC  is  committed  to  working  with  you 
and  others  to  find  alternative  means  to  ad- 
dress HCFA's  secondary  payer  enforcement 
and  compliance  needs  that  do  not  Impose  dis- 
proportionate financial  and  administrative 
burdens  on  employers.  In  particular,  the 
multiple  sources  of  data  and  data  collection 
vehicles  already  available  to  HCFA  should  be 
fully  implemented  rather  than  imposing 
massive  new  reporting  burdens  on  employ- 
ers. 

In  conclusion,  we  applaud  your  efforts  to 
repeal   this  onerous  reporting  requirement 
and  urge  your  colleagues  in  the  Senate  to 
support  your  amendment. 
Sincerely, 

Mark  J.  Uooretz. 

President. 


The  ERISA  Industry  CoMMrrrEE— Member 

Companies 
Aetna  Life  &  Casualty.  Alexander  &  Alex- 
ander Inc.,  Allied-Signal  Inc.,  American  Ex- 


press Co..  American  Home  Products  Corp., 
American  International  Group.  American 
National  Can  Co..  Ameritech.  Amoco  Corp.. 
Anheuser-Busch  Companies  Inc..  Apache 
Corp..  Ashland  Oil  Inc.,  AT&T  Corp..  Atlan- 
tic Richfield  Co., 

Bankers  Trust  Co..  Baxter  Healthcare 
Corp..  Bell  Atlantic  Corp..  Bell  Communica- 
tions Research.  BellSouth  Corp..  Bethlehem 
Steel  Corp..  The  Boeing  Co..  BP  America 
Inc..  Bristol-Myers  Squibb  Co.,  Buck  Con- 
sultants Inc., 

Caterpillar  Inc..  Champion  International 
Corp..  Chase  Manhattan  Bank  N.A..  Chemi- 
cal Bank.  Chevron  Corp..  Chrysler  Corp., 
CIBA-GEIGY  Corp.,  CIGNA  Corp..  Citibank 
N.A..  The  CoasUl  Corp..  Coopers  &  Lybrand. 
Dana  Corp..  Deere  &.  Co..  Delta  Air  Lines 
Inc..  Digital  Equipment  Corp..  The  Dow 
Chemical  Co.,  Dresser  Industries  Inc..  du- 
Ponl  Co., 

Eastman  Kodak  Co..  Eli  Lilly  and  Co.. 
Enron  Corp..  Ernst  &  Young.  Exxon  Corp.. 

Federated  Department  Stores  Inc.,  FMC 
Corp..  Ford  Motor  Co..  A.  Foster  Higgins  & 
Co.  Inc., 

General  Electric  Co.,  General  Motors 
Corp.,  The  Goodyear  Tire  &  Rubber  Co..  W.R. 
Grace  &  Co.,  Grand  Metropolitan,  GTE  Corp.. 
Halliburton  Co..  Harris  Corp..  Hazlehurst  & 
Associates  Inc.,  The  Hearst  Corp..  Hewitt  As- 
sociated LLC,  Hewlett-Packard  Co.. 
IBM  Corp.,  ITT  Corp., 

John  Hancock  Mutual  Life  Insurance  Co.. 
Johnson  St  Johnson, 
Kimberly-Clark  Corp. 
The  LTV  Corp.. 

MCI  Communications  Corp.,  McDonnell 
Douglas  Corp..  William  M.  Mercer  Incor- 
porated, Merck  &  Co.  Inc.,  MetraHealth. 
Metropolitan  Life  Insurance  Co..  Michelin 
North  America  Inc..  Minnesota  Mining  & 
Manufacturing  Co.,  Mobil  Corp..  J.  P.  Mor- 
gan &  Co.  Inc..  Motorola  Inc.,  Mutual  of  New 
York. 
Nestle  USA  Inc..  NYNEX  Corp.. 
Occidental  Petroleum  Corp..  Olin  Corp., 
Owens-Coming  Fiberglas  Corp., 

Pacific  Gas  &  Electric  Co..  Pacific  Telesis 
Group.  Pathmark  Stores  Inc..  J.  C.  Penney 
Co.  Inc..  Pennzoil  Co..  PepsiCo  Inc..  Pfizer 
Inc..  Philip  Morris  Companies  Inc..  PPG  In- 
dustries Inc.,  Price  Waterhouse,  The  Procter 
&  Gamble  Co..  The  Prudential  Insurance  Co. 
of  America. 

Ralston  Purina  Co..  Rockwell  Inter- 
national Corp.. 

Sears  Roebuck  &  Co..  Shell  Oil  Co.,  The 
Southland  Corp.. 

Tenneco  Inc..  Texaco  Inc.,  Texas  Instru- 
ments Inc..  Textron  Inc.,  Time  Warner  Inc.. 
Towers  Perrin,  The  Travelers,  TRW  Inc.. 

Unilever  United  States  Inc..  Union  Camp 
Corp.,  Union  Pacific  Corp..  Unisys  Corp., 
United  Technologies  Corp.,  Unocal  Corp.,  U  S 
West  Inc..  USX  Corp.. 

Westvaco  Corp..  Weyerhaeuser  Co..  Whirl- 
pool Corp..  The  Wyatt  Co.,  Xerox  Corp., 
Zeneca  Inc. 

CoALmoN  ON  Employer  Health 
Coverage  Reporting  and  the 
MedicarevMedicaid  Data  Bank 

July  11. 1995. 
Hon.  John  McCain. 

U.S.  Senate.  Senate  Russell  Office  Building. 
Washington.  DC. 
DEAR  SENATOR  McCain:  We  understand 
that  you  are  planning  to  offer  a  floor  amend- 
ment to  S.  343,  the  Comprehensive  Regu- 
latory Reform  Act  of  1995,  to  repeal  the  re- 
quirement that  employers  report  certain 
health  coverage  information  to  the  Health 
Care  Financing  Administration  (HCFA)  for 
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use  by  the  Medicare  and  Medicaid  Data 
Bank.  On  behalf  of  the  Coalitions  members. 
I  would  like  to  express  their  support  for  your 
amendment. 

The  Coalition  on  Employer  Health  Cov- 
erage Reporting  and  the  Medicare/Medicaid 
Data  Bank  consists  of  more  than  90 
assocations.  organizations  and  individual 
employers  working  together  since  January 
1994  in  a  joint  effort  to  repeal  the  reporting 
requirement. 

The  reporting  requirement  was  created  by 
OBRA-93.  P.L.  103-66.  The  Coalitions  analy- 
sis (summary  attached)  concluded  that  the 
employer  reporting  requirement  neither  suc- 
cessfully addresses  HUFA's  concerns  regard- 
ing the  prevention  of  misuken  primary  pay- 
ments nor  justifies  the  enormous  reporting 
burdens  it  imposes  on  employers. 

We  applaud  your  efforts  to  repeal  this  on- 
erous reporting  requirement  and  urge  your 
colleagues  in  the  Senate  to  support  your 
amendment. 

Sincerely. 

Anthony  J.  Knettel. 
Director,  Health  Policy,  The  ERISA 
Industry  Committee  Coalition 
Coordinator. 
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COALmoN  ON  Employer  Health  Coverage 
Reporting  and  the  Medicare/Medicaid 
Data  Bank— .July  li.  1995 

coalition  analysis:  reporting  requirement 
imposes  unreasonable  costs  on  employ- 
ers BUT  still  fails  TO  REMEDY  HCFA'S  SEC- 
ONDARY PAYER  PROBLEMS 

Summary:  The  Coalition's  analysis  has 
concluded  that  the  employer  health  coverage 
reporting  requirement.'  which  is  intended  to 
provide  data  for  the  Medicare/Medicaid  Data 
Bank,  neither  successfully  addresses  the  con- 
cerns of  the  Health  Care  Financing  Adminis- 
tration (HCFAt  regarding  mistaken  primary 
payments  nor  justifies  the  burdens  imposed 
on  employers.  Therefore,  the  data  bank  re- 
porting requirement  should  be  repealed  as 
soon  as  possible. 

Unreasonable  costs  imposed  on  employers: 
The  administrative  and  financial  burden  im- 
posed on  employers  by  full  compliance  with 
the  reporting  requirement  is  enormous  A 
significant  portion  of  the  information  to  be 
reported  to  the  dau  bank  is  not  currently 
maintained  by  most  employers  for  any  busi- 
ness purpose.  In  many  cases  this  information 
will  have  to  be  compiled  manually  (i.e..  most 
employers  do  not  have  payroll  systems  and 
computer  data  bases  that  are  designed  to 
collect  and  mainUin  this  required  informa- 
tion) at  tremendous  cost. 

GAO  determines  that  the  data  bank  wont 
work:  On  May  6.  1994.  Leslie  Aronovitz  testi- 
fied on  behalf  of  the  General  Accounting  Of- 
fice (GAO)  before  the  Senate  Committee  on 
Governmental  Affairs  that  "the  enormous 
administrative  burden  the  data  bank  would 
place  on  HCFA  and  the  nations  employ- 
ers. .  .  likely  would  do  little  or  nothing  to 
enhance  current  efforts  to  identify  those 
beneficiaries  who  have  other  health  insur- 


BeKinninK  January  1.  1994.  current  law  requires 
employers  to  report  the  health  insurance  coverage 
status  of  employees  and  their  dependents  to  a  data 
bank  to  be  administered  by  HCFA.  This  reporting 
requirement  was  created  by  OBRA  93  (PL.  103-66) 
HCFA  has  indefinitely  suspended  implementation  of 
the  data  bank  because  Congress  has  not  appro- 
priated any  funds  for  that  purpose.  The  coalition 
strongly  supported  the  Appropriation  Committees' 
decision  not  to  appropriate  funds  for  data  bank  im- 
plemenution.  Employers  remain  subject  to  the  stat- 
utory obligation  to  collect  and  report  the  data  how- 
ever, so  repeal  of  the  reporting  requirement  is  still 
urgently  needed. 


ance  coverages."  The  basis  for  GAO's  conclu- 
sions is  discussed  in  detail  in  a  report.  "Med- 
icare/Medicaid Data  Bank  Unlikely  to  In- 
crease Collections  From  Other  Insurers " 
prepared  at  the  request  of  Senator  Joseph 
Lieberman  and  released  the  same  day. 

Coalition's  analysis  supports  GAOs  con- 
clusions: The  data  bank's  employer  reporting 
requirement  will  not  solve  HCFAs  secondary 
payer  enforcement  problems— despite  the 
massive  administrative  burdens  and  ex- 
penses it  imposes  on  employers— for  the  fol- 
lowing reasons: 

In  many  cases  it  is  impossible  for  employ- 
ers to  fully  comply  with  the  reporting  re- 
quirement. Collection  of  such  Information 
from  employees  is  even  harder  for  employers 
than  it  is  for  the  government  to  obtain  it  di- 
rectly from  Medicare  and  Medicaid  bene- 
ficiaries. Obtaining  information  about  de- 
pendents, in  particular,  will  be  very  difficult 
time  consuming,  expensive,  and  in  many 
cases  impossible— especially  for  employers 
with  high  work  force  turnover.  Further,  em- 
ployers' ability  to  collect  certain  informa- 
tion (e.g.,  dependents'  social  security  num- 
bers) may  be  limited  by  privacy  laws.  Collec- 
tion of  information  in  cases  where  employers 
contribute  to.  but  do  not  administer.  Taft- 
Hartley  multi-employer  health  plans  will 
also  be  difficult,  if  not  impossible. 

Requiring  employers  to  collect  the  data  for 
HCFA  is  incredibly  inefficient.  Only  a 
minute  amount  of  the  information  employ- 
ers must  collect  and  report  will  be  of  any  use 
to  the  data  bank  because  only  a  small  frac- 
tion (less  than  5  percent)  of  employees  and 
their  dependents  are  Medicare  or  Medicaid 
beneficiaries.  In  effect,  more  than  95  percent 
of  employers'  effort  will  be  wasted  because 
the  data  collected  will  be  irrelevant  to  sec- 
ondary payer  enforcement. 

The  daU  bank  won't  improve  secondary 
payer  enforcement  in  any  case.  The  data  to 
be  reported  by  employers  was  intended  to  be 
matched  against  government  records  in  an 
effort  to  identify  (after  the  fact)  mistaken 
reimbursements  for  health  care  services  by 
Medicare  and  Medicaid.  But  in  many  cases 
the  data  reported  by  employers  will  still  not 
be  sufficient  to  enable  HCFA  (by  its  own  ad- 
mission) to  identify  or  prevent  mistaken 
payments.  Moreover,  it  is  unlikely  HCFA 
would  be  able  to  process  any  relevant  infor- 
mation it  did  receive  fast  enough  to  meet  ap- 
plicable claims  filing  deadlines  and  recover 
mistaken  payments. 

DaU  bank  compounds  "Pay-and-chase  "  in- 
efficiencies: Mistaken  primary  payments  by 
Medicare  and  Medicaid  most  often  result 
from  health  care  providers  billing  the  wrong 
parties.  Yet  HCFAs  secondary  payer  en- 
forcement efforts  are  based  on  a  "pay-and- 
chase"  strategy— reconciling  mistaken  pay- 
ments with  employers  (not  providers)  years 
after  the  fact.  The  data  bank  reporting  re- 
quirement does  not  alter  this  "pay-and- 
chase"  strategy  significantly  because  of  the 
time  delay  Implicit  in  the  collection  and 
processing  of  the  information  to  be  reported 
to  the  data  bank. 

Better  alternatives  are  available:  To  date 
the  federal  government  has  not  made  effec- 
tive use  of  relevant  and  more  timely  infor- 
mation it  already  receives  or  could  obtain 
from  sources  other  than  the  daU  bank  in 
order  to  prevent  misUken  payments  before 
they  occur.  For  example.  HCFA  already  re- 
ceives or  could  obtain  much  of  the  same  in- 
formation when  claims  are  filed  by  health 
care  providers.  This  is  because  the  UB-92  and 
other  claim  forms  require  secondary  payer 
information  to  be  included  on  the  form.  In 
fact,  secondary  payer  information  has  been 
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sent  to  HCFA  for  years,  but  HCFA  has  not 
been  successful  at  fully  incorporating  this 
information  into  its  systems.  HCFA  has  also 
been  unable  to  Uke  full  advantage  of  addi- 
tional information  it  receives  or  could  ob- 
Uin  from  other  sources,  such  as  new  bene- 
ficiary questionnaires.  Rather  than  over- 
whelm HCFA  with  new  data  that  the  agency 
can't  effectively  utilize,  it  makes  more  sense 
to  help  HCFA  manage  the  information  it  al- 
ready has  or  could  readily  obtain. 

Compelling  arguments  for  repeal:  The  pre- 
ceding analysis  suggests  several  compelling 
arguments  for  repealing  the  data  bank  re- 
porting requirement,  including: 

Employers'  compliance  costs  will  far  out- 
weigh (by  orders  of  magnitude)  any  potential 
government  savings.  For  all  of  the  reasons 
discussed  above  and  in  the  GAO's  1994  report 
the  dau  bank  reporting  requirement  will 
generate  little  or  no  additional  savings  for 
the  federal  government  despite  tens  of  mil- 
lions of  dollars  in  annual  employer  compli- 
ance costs. 

The  daU  bank  reporting  requirement  com- 
pounds rather  than  solves  the  inherent  inef- 
ficiency of  HCFAs  "pay-and-chase"  enforce- 
ment efforts.  HCFA's  enforcement  efforts  in- 
stead should  be  focused  on  preventing  mis- 
Uken claims  before  they  occur  by  requiring 
health  care  providers  to  bill  the  proper  par- 
ties. 


National  FEDERA'noN 

OF  Independent  Business. 

July  12,  1995. 
Hon.  John  McCain. 

U.S.  Senate.  Washington.  DC. 

Dear  Senator  McCain:  On  behalf  of  the 
over  600.000  members  of  the  National  Federa- 
tion of  Independent  Business  (NFIB).  I  am 
writing  to  strongly  support  the  McCain- 
Lieberman  amendment  to  repeal  the  Medi- 
care and  Medicaid  DaU  Bank.  This  data 
bank  is  nothing  short  of  another  regulatory 
and  paperwork  nightmare  for  America's  al- 
ready overburdened  small  businesses. 

Unless  repealed,  this  provision  wili  require 
employers  to  report  deuiled  health  insur- 
ance coverage  information  for  more  than  140 
million  individuals— including  employees  re- 
tirees and  their  dependents.  Information 
from  the  Health  Care  Financing  Administra- 
tion (HCFA)  suggests  these  sutistics  will  be 
useless  98  percent  of  the  time. 

Ironically,  the  government  currently  re- 
ceives much  of  the  information  the  dau 
bank  would  mandate.  Through  better  man- 
agement of  current  resources,  and  with  in- 
formation gathered  through  the  study  your 
amendment  directs  the  SecreUry  of  Health 
and  Human  Services  to  underUke,  we  be- 
lieve the  federal  bureaucracy  can  avoid  this 
costly  and  time  consuming  burden  alto- 
gether. 

Thanks  for  your  continued  leadership  on 
behalf  of  small  business.  We  look  forward  to 
working  with   you   to   pass   this  imporUnt 
anti-paperwork  amendment. 
Sincerely. 

Donald  a.  Danner. 

Vice  President. 
Mr.  HATCH.  Mr.  President,  I  under- 
stand  that  both  sides  have  approved 
this  amendment  and  will  agree  to  its 
adoption. 

The  PRESIDING  OFFICER.  Is  there 
further  debate?  If  not,  the  question  is 
on  agreeing  to  the  amendment. 

So  the  amendment  (No.  1785)  was 
agreed  to. 

Mr.  HATCH.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the 
amendment  wtis  agreed  to. 


Mr.  GLENN.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  HATCH.  Mr.  President.  I  think 
we  are  about  ready  to  shut  the  Senate 
down  in  just  a  minute  or  so.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  HATCH.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HATCH.  Mr.  President,  the  dis- 
tinguished Senator  from  Missouri 
would  like  to  send  an  amendment  to 
the  desk. 

AMEI^DMENT  no.  1786  TO  AMENDMENT  NO.  1487 

(Purpope:  To  provide  for  the  designation  of 
distneesed  areas  within  qualifying  cities  as 
regulatory  relief  zones  and  for  the  selec- 
tive 'waiver  of  Federal  regulations  within 
such  Jones) 
Mr.    ASHCROFT.    Mr.    President,    I 

send  an  amendment  to  the  desk  and 

ask  for  its  immediate  consideration. 
The     PRESIDING      OFFICER.      The 

clerk  will  report. 
The  bill  clerk  read  as  follows: 
The  Senator  from  Missouri  [Mr.  Ashcroft] 

proposes  an  amendment  numbered   1786  to 

amendment  No.  1487. 

Mr.  ASHCROFT.  Mr.  President,  I  ask 

unanimous  consent  that  reading  of  the 

amendment  be  dispensed  with. 
The  PRESIDING  OFFICER.  Without 

objectjon,  it  is  so  ordered. 
The  amendment  is  as  follows: 
At  tihe  end.  add  the  following  new  title: 
-TITUE  U— URBAN  REGULATORY  RELIEF 
ZONES 


SECTION  201.  SHORT  TrfLE. 

Thit  Act  may  be  cited  as  the  "Urban  Regu- 
latory Relief  Zone  Act  of  1995". 

SEC.  20t.  FINDINGS. 

The  Congress  finds  that— 

(1)  the  likelihood  that  a  proposed  business 
site  will  comply  with  many  government  reg- 
ulations is  inversely  related  to  the  length  of 
time  over  which  a  site  has  been  utilized  for 
commercial  and/or  industrial  purposes  in  the 
past,  thus  rendering  older  sites  in  urban 
areas  the  sites  most  unlikely  to  be  chosen 
for  new  development  and  thereby  forcing 
new  4fvelopment  away  from  the  areas  most 
in  neefl  of  economic  growth  and  job  creation: 
and 

(2)  Oroad  Federal  regulations  often  have 
unintianded  social  and  economic  con- 
sequences in  urban  areas  where  such  regula- 
tions; among  other  things— 

(A)  offend  basic  notions  of  common  sense, 
particularly  when  applied  to  individual  sites; 

(B)  adversely  impact  economic  sUbility: 

(C)  result  in  the  unnecessary  loss  of  exist- 
ing jobs  and  businesses: 

(DV  undermine  new  economic  development, 
especially  in  previously  used  sites; 

(E>  create  undue  economic  hardships  while 
failittj  significantly  to  protect  human 
health,  particularly  in  areas  where  economic 
development  is  urgently  needed  in  order  to 
improve  the  health  and  welfare  of  residents 
over;tihe  long  term:  and 


(F)  contribute  to  social  deterioration  to 
such  degree  that  high  unemployment,  crime, 
and  economic  and  social  problems  create  the 
greatest  risk  to  the  health  and  well-being  of 
urban  residents. 
SEC.  203.  PUHPOSE8. 

The  purposes  of  this  title  are  to— 

(1)  enable  qualifying  cities  to  provide  for 
the  general  well-being,  health,  safety  and  se- 
curity for  their  residents  living  in  distressed 
areas  by  empowering  such  cities  to  obuin 
selective  relief  from  Federal  regulations  that 
undermine  economic  sUbility  and  develop- 
ment In  distressed  areas  within  the  city;  and 

(2)  authorize  Federal  agencies  to  waive  the 
application  of  specific  Federal  regulations  in 
distressed  urban  areas  designated  as  Urban 
Regulatory  Relief  Zones  by  an  Economic  De- 
velopment Commission— 

(A)  upon  application  through  the  Office  of 
Management  and  Budget  by  an  Economic  De- 
velopment Commission  esUblished  by  a 
qualifying  city  pursuant  to  section  205;  and 

(B)  upon  a  determination  by  the  appro- 
priate Federal  agency  that  granting  such  a 
waiver  will  not  subsUntially  endanger 
health  or  safety. 

SEC.  204.  EUCfBIUTY  FOR  WAIVERS 

(a)  Eligible  Cities.— The  mayor  or  chief 
executive  officer  of  a  city  may  esublish  an 
Economic  Development  Commission  to  carry 
out  the  purposes  of  section  205  if  the  city  has 
a  population  greater  than  200,000  according 

to: 

(1)  the  U.S.  Census  Bureau's  1992  estimate 
for  city  populations;  or 

(2)  beginning  six  months  after  the  enact- 
ment of  this  title,  the  U.S.  Census  Bureau's 
latest  estimate  for  city  populations. 

(b)  Distressed  area.— Any  census  tract 
within  a  city  shall  qualify  as  a  distressed 
area  if— 

(1)  33  percent  or  more  of  the  resident  popu- 
lation in  the  census  tract  is  below  the  pov- 
erty line;  or 

(2)  45  percent  or  more  of  out-of-school 
males  aged  16  and  over  in  the  census  tract 
worked  less  than  26  weeks  in  the  preceding 
year;  or 

(3)  36  percent  or  more  families  with  chil- 
dren under  age  18  in  the  census  tract  have  an 
unmarried  parent  as  head  of  the  household; 

or  ,      . 

(4)  17  percent  or  more  of  the  resident  fami- 
lies in  the  census  tract  received  public  as- 
sisunce  income  in  the  preceding  year. 

SEC.    205.    ECONOMIC    DEVELOPMENT    COMMIS- 
SIONS. 

(a)  Purpose.— The  mayor  or  chief  execu- 
tive officer  of  a  qualifying  city  under  section 
204  may  appoint  an  Economic  Development 
Commission  for  the  purpose  of— 

(1)  designating  distressed  areas,  or  a  com- 
bination of  distressed  areas  with  one  another 
or  with  adjacent  industrial  or  commercial 
areas,  within  the  city  as  Urban  Regulatory 
Relief  Zones;  and 

(2)  making  application  through  the  Office 
of  Management  and  Budget  to  waive  the  ap- 
plication of  specific  Federal  regulations 
within  such  Urban  Regulatory  Relief  Zones. 

(b)  CoMPOSi-noN.- To  the  greatest  extent 
practicable,  an  Economic  Development  Com- 
mission shall  include — 

(1)  residents  representing  a  demographic 
cross  section  of  the  city  population;  and 

(2)  members  of  the  business  community, 
private  civic  organizations,  employers,  em- 
ployees, elected  officials,  and  SUte  and  local 
regulatory  authorities. 

(c)  LIMIT.ATION.— No  more  than  one  Eco- 
nomic Development  Commission  shall  be  es- 
Ublished or  designated  within  a  qualifying 
city. 


SEC.  206.  UX;AL  PARTICIPATION 

(a)  PUBUC  Hearings.— Before  designating 
an  area  as  an  Urban  Regulatory  Relief  Zone, 
an  Economic  Development  Commission  es- 
Ublished pursuant  to  section  205  shall  hold  a 
public  hearing,  after  giving  adequate  public 
notice,  for  the  purpose  of  soliciting  the  opin- 
ions and  suggestions  of  those  persons  who 
will  be  affected  by  such  designation. 

(b)  INDIVIDUAL  Requests— The  Economic 
Development  Commission  shall  esUblish  a 
process  by  which  individuals  may  submit  re- 
quests to  the  Economic  Development  Com- 
mission to  include  specific  Federal  regula- 
tions in  the  Commission's  application  to  the 
Office  of  Management  and  Budget  seeking 
waivers  of  Federal  regulations. 

(C)  AVAILABILrrV  OF  COMMISSION  DECI- 
SIONS—After  holding  a  hearing  under  para- 
graph (a)  and  before  submitting  any  waiver 
applications  to  the  Office  of  Management 
and  Budget  pursuant  to  section  207.  the  Eco- 
nomic Development  Commission  shall  make 
publicly  available — 

(1)  a  list  of  all  areas  within  the  city  to  be 
designated  as  Urban  Regulatory  Relief 
Zones,  if  any; 

(2)  a  list  of  all  regulations  for  which  the 
Economic  Development  Commission  will  re- 
quest a  waiver  from  a  Federal  agency;  and 

(3)  the  basis  for  the  city's  findings  that  the 
waiver  of  a  regulation  would  improve  the 
health  and  safety  and  economic  well-being  of 
the  city's  residents  and  the  dau  supporting 
such  a  determination. 

SEC.  207.  WAIVER  OF  FEDERAL  REGULATIONS. 

(a)  SELECTION  OF  REGULATIONS.— An  Eco- 
nomic Development  Commission  may  select 
for  waiver,  within  an  Urban  Regulatory  Re- 
lief Zone.  Federal  regulations  that— 

(IK A)  are  unduly  burdensome  to  business 
concerns  located  within  an  area  designated 
as  an  Urban  Regulatory  Relief  Zone;  or 

(B)  discourages  new  economic  development 
within  the  zone;  or 

(C)  creates  undue  economic  hardships  in 
the  zone;  or 

(D)  contributes  to  the  social  deterioration 
of  the  zone;  and 

(2)  if  waived,  will  not  subsUntially  endan- 
ger health  or  safety. 

(b)  Request  for  Waiver— <1)  An  Economic 
Development  Commission  shall  submit  a  re- 
quest for  the  waiver  of  Federal  regulations 
to  the  Office  of  Management  and  Budget. 

(2)  Such  request  shall— 

(A)  identify  the  area  designated  as  an 
Urban  Regulatory  Relief  Zone  by  the  Eco- 
nomic Development  Commission; 

(B)  identify  all  regulations  for  which  the 
Economic  Development  Commission  seeks  a 
waiver;  and 

(C)  explain  the  reasons  that  waiver  of  the 
regulations  would  economically  benefit  the 
Urban  Regulatory  Relief  Zone  and  the  daU 
supporting  such  determination. 

(c)  Review  of  Waiver  Request —No  later 
than  60  days  after  receiving  the  request  for 
waiver,  the  Office  of  Management  and  Budg- 
et shall— 

(1)  review  the  request  for  waiver; 

(2)  determine  whether  the  request  for  waiv- 
er is  complete  and  in  compliance  with  this 
title,  using  the  most  recent  census  daU 
available  at  the  time  each  application  is  sub- 
mitted: and 

(3)  after  making  a  determination  under 
paragraph  (2) — 

(A)  submit  the  request  for  waiver  to  the 
Federal  agency  that  promulgated  the  regula- 
tion and  notify  the  requesting  Economic  De- 
velopment Commission  of  the  date  on  which 
the  request  was  submitted  to  such  agency;  or 

(B)  notify  the  requesting  Economic  Devel- 
opment Commission  that  the  request  is  not 
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in  compliance  with  this  Act  with  an  expla- 
nation of  the  basis  for  such  determination. 

(d)  Modification  of  Waiver  Requests.— 
An  Economic  Development  Commission  may 
submit  modifications  to  a  waiver  request. 
The  provisions  of  subsection  (c)  shall  apply 
to  a  modified  waiver  as  of  the  date  such 
modification  is  received  by  the  Office  of 
Management  and  Budget. 

(e)  Waiver  Determination.— <1)  No  later 
than  120  days  after  receiving  a  request  for 
waiver  under  subsection  (c)  from  the  Office 
of  Management  and  Budget,  a  Federal  agen- 
cy shall— 

(A)  make  a  determination  of  whether  to 
waive  a  regulation  in  whole  or  in  part;  and 

(B)  provide  written  notice  to  the  request- 
ing Economic  Development  Commission  of 
such  determination. 

(2)  Subject  to  subsection  (g).  a  Federal 
agency  shall  deny  a  request  for  a  waiver  only 
if  the  waiver  substantially  endangers  health 
or  safety. 

(3)  If  a  Federal  agency  grants  a  waiver 
under  this  subsection,  the  agency  shall  pro- 
vide a  written  statement  to  the  requesting 
Economic  Development  Commission  that^ 

(A)  describes  the  extent  of  the  waiver  in 
whole  or  in  part;  and 

(B)  explains  the  application  of  the  waiver, 
including  guidance  for  the  use  of  the  waiver 
by  business  concerns,  within  the  Urban  Reg- 
ulatory Relief  Zone. 

(4)  If  a  Federal  agency  denies  a  waiver 
under  this  subsection,  the  agency  shall  pro- 
vide a  written  statement  to  the  requesting 
Economic  Development  Commission  that- 

(A)  explains  the  reasons  why  the  waiver 
substantially  endangers  health  or  safety;  and 

(B)  provides  a  scientific  basis  in  writing  for 
such  determination. 

(f)  Automatic  Waiver —If  a  Federal  agen- 
cy does  not  provide  the  wntten  notice  re- 
quired under  subsection  (e)  within  the  120- 
day  period  as  required  under  such  sub- 
section, the  waiver  shall  be  deemed  to  be 
granted  by  the  federal  agency. 

(g)  Limitation— No  provision  of  this  Act 
shall  be  constructed  to  authorize  any  Fed- 
eral agency  to  waive  any  regulation  or  Exec- 
utive order  that  prohibits,  or  the  purpose  of 
which  is  to  protect  iJersons  against,  discrimi- 
nation on  the  basis  of  race,  color,  religion, 
gender,  or  national  origin. 

(h)  Applicable  Procedures —a  waiver  of 
a  regulation  under  subsection  (e)  shall  not  be 
considered  to  be  a  rule,  rulemaking,  or  regu- 
lation under  chapter  5  of  title  5,  United 
States  Code.  The  Federal  agency  shall  pub- 
lish a  notice  in  the  Federal  Register  stating 
any  waiver  of  a  regulation  under  this  sec- 
tion. 

(i)  Effect  or  Subsequent  Amendment  of 
REGULATIONS.-If  a  Federal  agency  amends  a 
regulation  for  which  a  waiver  under  this  sec- 
tion is  in  effect,  the  agency  shall  not  change 
the  waiver  to  impose  additional  require- 
ments. 

(j)  Expiration  of  Waivers.— No  waiver  of  a 
regulation  under  this  section  shall  expire  un- 
less the  Federal  agency  determines  that  a 
continuation  of  the  waiver  substantially  en- 
dangers health  or  safety. 

SEC.  208,  DEFINmONa 

For  purposes  of  this  Act,  the  term— 

(1)  "regulation"  means— 

(A)  any  rule  as  defined  under  section  551(4) 
of  title  5,  United  SUtes  Code;  or 

(B)  any  rulemaking  conducted  on  the 
record  after  opportunity  for  an  agency  hear- 
ing under  sections  556  and  557  of  such  title- 

(2)  "Urban  Regulatory  Relief  Zone"  means 
an  area  designated  under  section  205; 

(3)  "qualifying  city"  means  a  city  which  is 
eligible  to  establish  an  Economic  Develop- 
ment Commission  under  section  204; 
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(4)  "industrial  or  commercial  area"  means 
any  part  of  a  census  tract  zoned  for  indus- 
trial or  commercial  use  which  is  adjacent  to 
a  census  tract  which  is  a  distressed  area  pur- 
suant to  section  205(b);  and 

(5)  "poverty  line"  has  the  same  meaning  as 
such  term  is  defined  under  section  673(2)  of 
the  Community  Services  Block  Grant  Act  (42 
U.S.C.  9902(2)).". 

unanimous-consent  agreement 
Mr.  HATCH.  Mr.  President.  I  ask 
unanimous  consent  that  the  vote  occur 
on  the  Glenn  amendment  at  2:15  p.m. 
on  Tuesday.  July  18,  and  immediately 
following  that  vote,  the  Senate  proceed 
to  vote  on  the  motion  to  invoke  clo- 
ture on  the  Dole-Johnston  substitute, 
with  mandatory  quorum  under  rule 
XXII  being  waived. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HATCH.  I  further  ask  unanimous 
consent  that  if  the  Glenn  substitute  is 
agreed  to.  it  be  considered  original  text 
for  the  purpose  of  further  amendment 
The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HATCH.  Finally.  I  ask  unani- 
mous consent  that  the  first  vote  at  2:15 
p.m.  be  the  standard  15-minute  vote, 
and  the  second  vote  in  the  voting  se- 
quence be  limited  to  10  minutes  in 
length. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


July  17,  1995 


EXECUTIVE  MESSAGES  REFERRED 
As  in  executive  session  the  Presiding 
Officer  laid  before  the  Senate  messages 
from  the  President  of  the  United 
States  submitting  sundry  nominations 
which  were  referred  to  the  appropriate 
committees  and  a  withdrawal. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


July  17,  1995 
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CLOTURE  MOTION 

Mr.  HATCH.  Mr.  President.  I  send  a 
cloture  motion  to  the  desk. 

The  PRESIDING  OFFICER.  The  clo- 
ture   motion    having    been    presented 
under  rule  XXII.  the  Chair  directs  the 
clerk  to  read  the  motion. 
cloture  motion 

We,  the  undersigned  Senators,  in  accord- 
ance with  the  provisions  of  rule  XXII  of  the 
Standing  Rules  of  the  Senate,  do  hereby 
move  to  bring  to  a  close  debate  on  the  Dole- 
Johnston  substitute  amendment  to  S.  343 
the  regulatory  reform  bill. 

Bob  Dole,  Christopher  S.  Bond,  BUI  Roth, 
Frank  H.  Murkowski.  Rod  Grams,  John 
Ashcroft,  Spencer  Abraham,  Craig  Thomas 
Pete  V.  Domenici.  BUI  Frist.  Fred  Thomp^ 
son.  Mike  DeWine.  Thad  Cochran.  Larry  E 
Craig,  Bob  Smith,  Chuck  Grassley. 


MORNING  BUSINESS 
Mr.  HATCH.  Mr.  President.  I  ask 
unanimous  consent  that  there  now  be  a 
period  for  the  transaction  of  morning 
business,  with  Senators  permitted  to 
speak  therein  for  up  to  10  minutes 
each. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


MESSAGES  FROM  THE  PRESIDENT 

Messages  from  the  President  of  the 

United  States  were  communicated  to 

the  Senate  by  Mr.  Thomas,  one  of  his 

secretaries. 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 
The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and  doc- 
uments, which  were  referred  as  indi- 
cated: 

E(3-1179.  A  communication  from  the  Sec- 
reUry  of  Agriculture,  transmitting,  pursu- 
ant to  law,  the  annual  animal  welfare  en- 
forcement report  for  fiscal  year  1994;  to  the 
Committee  on  Agriculture,  Nutrition,  and 
Forestry. 

EC-1180.  A  communication  from  the  Sec- 
retary of  Agriculture,  transmitting  a  draft  of 
proposed  legislation  to  authorize  the  Sec- 
retary of  Agriculture  to  expand  and  stream- 
line a  Distance  Learning  and  Telemediclne 
Program  by  providing  for  loans  and  grants 
and  to  authorize  appropriations  for  business 
telecommunication  partnerships;  to  the 
Committee  on  Agriculture,  Nutrition,  and 
Forestry. 

EC-1181.  A  communication  from  the  gen- 
eral counsel  of  the  Department  of  Defense, 
transmitting  a  draft  of  proposed  legislation 
to  designate  defense  acquisition  pilot  pro- 
grams in  accordance  with  the  National  De- 
fense Authorization  Act  for  fiscal  year  1991 
and  for  other  purposes;  to  the  Committee  on 
Armed  Services. 

£01182.  A  communication  from  the  Sec- 
retary of  the  Treasury,  transmitting,  pursu- 
ant to  law,  a  report  on  specialized  govern- 
ment securities  brokers  and  dealers;  to  the 
Committee  on  Banking,  Housing,  and  Urban 
Affairs. 

EG-1183.  A  communication  from  the  presi- 
dent and  chairman  of  the  Export-Import 
Bank,  transmitting,  pursuant  to  law,  a  state- 
ment with  respect  to  a  transaction  involving 
United  SUtes  exports  to  Morocco;  to  the 
Committee  on  Banking,  Housing,  and  Urban 
Affairs. 

EC-1184.  A  communication  from  the  presi- 
dent and  chairman  of  the  Export-Import 
Bank,  traasmitting,  pursuant  to  law.  a  state- 
ment with  respect  to  a  transaction  involving 
United  States  exports  to  Japan;  to  the  Com- 
mittee on  Banking.  Housing,  and  Urban  Af- 
fairs. 

EC-1185.  A  communication  from  the  presi- 
dent and  chairman  of  the  Export-Import 
Bank,  transmitting  a  draft  of  proposed  legis- 
lation to  amend  the  Export-Import  Bank  Act 
of  1945,  as  amended;  to  the  Committee  on 
Banking,  Housing,  and  Urban  Affairs. 

EC-1186.  A  communication  from  the  Sec- 
retary of  Housing  and  Urban  Development, 
transmitting,  pursuant  to  law,  the  1994  an- 
nual report  of  the  Government  National 
Mortgage  Association;  to  the  Committee  on 
Banking.  Housing,  and  Urban  Affairs. 

EC-1187.  A  communication  from  the  direc- 
tor of  the  Office  of  Management  and  Budget 
Executive  Office  of  the  President,  transmit- 
ting, pursuant  to  law,  a  report  on  direct 
spending  or  receipts  legislation  within  5  days 
of  enactment;  to  the  Committee  on  the 
Budget. 


EOllM.  A  communication  trom  the  Sec- 
retary of  Commerce,  transmitting,  pursuant 
to  law,  a  report  required  under  the  Antarctic 
Marine  Living  Resources  Convention  Act  of 
1984;  to  the  Committee  on  Commerce, 
Science,  and  Transportation. 

EC-1189.  A  communication  from  the  Acting 
Assistant  Secretary  of  the  Interior,  Terri- 
torial and  International  Affairs,  transmit- 
ting a  draft  of  proposed  legislation  to  amend 
the  Magnuson  Fishery  and  Conservation 
Management  Act;  to  the  Committee  on  Com- 
merce, Science,  and  Transportation. 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 

By   Mr.    ABRAHAM   (for  himself,    Mr. 
Dole,   Mr.   brown.   Mr.   Hatch.   Mr. 
DeWine.       Mr.       Kyl,       and       Mr. 
Kempthorne): 
S.  1039.  A  bill  to  require  Congress  to  speci- 
fy  the  source  of  authority  under  the  U.S. 
Constitution  for  the  enactment  of  laws,  and 
for  othiM-  purposes;  to  the  Committee  on  the 

Judiciary. 

By  Mr.  GORTON: 
S.  1040.  A  bill  to  authorize  the  Secretary  of 
Transportation  to  issue  a  certificate  of  docu- 
mentation with  appropriate  endorsement  for 
employment  in  the  coastwise  trade  for  the 
vessel  Onrust:  to  the  Committee  on  Com- 
merce. Science,  and  Transportation. 

S.  1041.  A  bill  to  authorize  the  Secretary  of 
Transportation  to  issue  a  certificate  of  docu- 
mentation with  appropriate  endorsement  for 
employment  in  the  coastwise  trade  for  the 
vessel  Ezplorer;  to  the  Committee  on  Com- 
merce. Science,  and  Transportation. 
By  Mr.  MACK; 
S.  1042.  A  bill  to  designate  a  route  as  the 
■POW/MIA  Memorial  Highway,"  and  for 
other  purposes;  to  the  Committee  on  Envi- 
ronment and  Public  Works. 

ty    Mr.    STEVENS    (for   himself,    Mr. 
Inouye.  Mr.  Murkowski,  Mr.  Simon, 
j  Mr.  INHOFE.  Mr.  DODD.  Mr.  Simpson, 
I  Mr.  AKAKA,  Mr.  Santorum,  and  Mrs. 
Feinstein): 
S.   1M3.  A  bill  to  amend  the  Earthquake 
HazaHls  Reduction  Act  of  1977  to  provide  for 
an  expanded  Federal  program  of  hazard  miti- 
gation, relief,  and  insurance  against  the  risk 
of  catastrophic    natural   disasters,   such   as 
hurricanes,  earthquakes,  and  volcanic  erup- 
tions, and  for  other  purposes;  to  the  Commit- 
tee  on   Commerce,    Science,   and  Transpor- 
tation. 

By  Mrs.  KASSEBAUM  (for  herself,  Mr. 
Ikennedy,  Mr.  Jeffords,  Mr.  Pell, 
1   and  Mr.  Simon): 
S.  lW4.  A  bill  to  amend  title  III  of  the  Pub- 
lic Health  Service  Act  to  consolidate  and  re- 
authorize provisions  relating  to  health  cen- 
ters, lind  for  other  purposes;  to  the  Commit- 
tee on  Labor  and  Human  Resources. 

By  Mr.  ABRAHAM  (for  himself  and  Mr. 
Coats): 
S.  1045.  A  bill  to  amend  the  National  Foun- 
dation on  the  Arts  and  the  Humanities  Act 
of  1965.  the  Museum  Services  Act,  and  the 
Arts  and  Artifacts  Indemnity  Act  to  pri- 
vatize the  National  Foundation  on  the  Arts 
and  ttie  Humanities  and  to  transfer  certain 
related  functions,  and  for  other  purposes;  to 
the  Committee  on  Labor  and  Human  Re- 
sources. 


SUBMISSION  OF  CONCURRENT  AND 

SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 

and  Senate  resolutions  were  read,  and 

referred  (or  acted  upon),  as  indicated: 

By    Mr.    MACK    (for   himself   and    Mr. 

LlEBERMAN )' 

S.  Res.  151.  A  resolution  to  designate  May 
14,  1996,  and  May  14,  1997,  as  "National  Speak 
No  Evil  Day '.  and  for  other  purposes;  to  the 
Committee  on  the  Judiciary. 

By  Mr.  ABRAHAM  (for  himself,  Mr. 
Dole.  Mr.  Brown,  Mr.  Hatch,  Mr. 
DeWine,  Mr.  Kyl,  and  Mr. 
Kempthorne): 
S.  Res.  152.  A  resolution  to  amend  the 
SUnding  Rules  of  the  Senate  to  require  a 
clause  in  each  bill  and  resolution  to  specify 
the  constitutional  authority  of  the  Congress 
for  enactment,  and  for  other  purposes;  to  the 
Committee  on  Rules  and  Administration. 

By    Mr.    DOLE    (for   himself   and    Mr. 

DASCHLjE)' 

S.  Res.  153.  A  resolution  to  make  certain 
technical  corrections  to  Senate  Resolution 
120;  considered  and  agreed  to. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 
By  Mr.   ABRAHAM  (for  himself. 
Mr.    Dole.    Mr.     Brown.    Mr. 
HATCH,   Mr.   DEWINE.  Mr.   Kyl, 
and  Mr.  Kempthorne): 
S.  1039.  A  bill  to  require  Congress  to 
specify  the  source  of  authority  under 
the   U.S.    Constitution    for   the   enact- 
ment of  laws,  and  for  other  purposes; 
to  the  Committee  on  the  Judiciary. 
legislation  requiring  specification  of 

constitutional  authority 
Mr.  ABRAHAM.  Mr.  President.  I  rise 
today  to  introduce  two  pieces  of  legis- 
lation. One  is  a  bill  and  the  other  is  a 
resolution.  The  effect  of  each  is  to  re- 
quire that  every  law  that  passes 
through  this  Chamber  explicitly  state 
the  constitutional  authority  pursuant 
to  which  it  is  being  enacted. 

I  believe  this  requirement  will  help 
this  body  by  giving  us  occasion  to 
pause  and  reflect  on  whether  the  legis- 
lation we  are  considering  is  in  fact 
within  the  province  of  the  national 
government. 

It  will  also  help  the  American  people 
evaluate  our  work,  keeping  in  mind  the 
question  of  constitutionality  as  well  as 
the  immediate  policy  questions  pre- 
sented by  the  bill. 

And  it  may  discourage  us,  at  least  at 
the  margin,  from  adopting  legislation 
outside  our  proper  sphere  of  authority 
and  responsibility. 

All  these  factors  would  enhance  our 
citizenry's  freedom  and  make  it  easier 
for  them  to  exercise  their  self-govern- 
ing authority  at  the  State  and  local 
level— the  level  closest  to  the  people. 

Mr.  President,  it  has  become  com- 
monplace to  observe  that  the  elections 
of  1994  showed  the  voters'  frustration 
with  big  government.  It  seems  clear  to 
me  that  the  American  people  feel  that 
the  Federal  Government  is  interfering 
too  much  in  their  lives. 

Whether  through  costly  and  ineffec- 
tive   Federal    programs    fraught    with 


micro-managing  mandates,  business 
regulations  that  increase  prices  and 
cost  jobs,  environmental  controls  that 
forbid  farmers  to  use  their  own  land  in 
a  reasonable  fashion,  or  workplace 
rules  that  forbid  workers  from  saving 
fellow  workers  from  danger,  the  people 
have  had  enough  of  Washington-knows- 
best  programs. 

And  I  believe  the  people  are  right  to 
be  concerned  about  a  government  that 
considers  everything  in  life  to  be  a 
proper  subject  for  Federal  legislation. 
We  are  in  danger  in  this  country  of  in- 
stituting a  kind  of  soft  despotism  that 
will  crush  our  democratic  liberty  under 
the  weight  of  well-intentioned  but 
overzealous  regulations  and  programs. 
Intended  to  serve  the  people,  these 
laws  may  enslave  them  by  taking  away 
too  much  of  their  natural  freedom  of 
action. 

That  is  not  the  National  Government 
that  our  Framers  envisioned.  Clearly 
there  are  areas  where  the  Federal  Gov- 
ernment should  intervene  to  protect 
people's  health,  safety  and  rights.  But 
there  must  likewise  be  areas  in  which 
the  Federal  Government  cannot  inter- 
vene in  regulating  the  peoples'  lives. 

The  Framers  of  our  Constitution  be- 
lieved they  had  devised  a  system  that 
would  separate  these  areas  from  each 
other.  They  thought  that  one  of  the 
powerful  limitations  on  the  National 
Government  would  be  the  principle 
that  the  Congress  could  exercise  only 
the  limited,  enumerated  powers  grant- 
ed it  by  the  people  smd  set  out  in  the 
Constitution.       ^ 

That  principle  was  made  clear  in  the 
original  Constitution,  which  gave  Con- 
gress not  general  legislative  authority 
but  only  "all  legislative  powers  herein 
granted."  And  it  was  emphasized  by 
the  adoption  of  the  10th  amendment  in 
the  Bill  of  Rights,  which  states  that 
"The  powers  not  delegated  to  the  Unit- 
ed States  by  the  Constitution,  nor  pro- 
hibited by  it  to  the  States,  are  reserved 
to  the  States  respectively,  or  to  the 
people." 

Until  this  last  term  the  Supreme 
Court  for  decades  had  not  struck  down 
a  law  as  outside  Congress's  powers.  As 
a  result  many  people  claimed  that  the 
principle  that  Congress  has  only  lim- 
ited enumerated  powers  is  a  dead  let- 
ter. But  our  everyday  experience  shows 
otherwise.  Everybody  knows  that  we 
do  not  turn  to  the  National  Govern- 
ment for  help  with  most  problems  in 
our  everyday  lives.  We  turn  to  family 
members,  friends,  doctors,  community 
or  volunteer  organizations,  and  church- 
es; or  to  local  government  officials, 
such  as  school  teachers,  police  men  and 
women,  and  others. 

The  1994  congressional  elections  were 
in  large  measure  about  the  size  of  gov- 
ernment. And  in  my  view,  Mr.  Presi- 
dent, those  elections  made  one  thing 
very  clear:  The  belief  that  our  National 
Government  should  have  only  limited 
powers  remains  alive  in  the  hearts  of 
the  people. 
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The  most  important  efforts  of  this 
Congress  have  been  undertaken  to  re- 
spond to  the  people's  demand  for 
prompt  and  serious  action  to  return 
the  National  Government  to  its  proper 
functions. 

The  budget  that  we  have  been  debat- 
ing for  the  past  few  days  is  the  first  in 
many  years  to  take  that  responsibility 
very  seriously. 

The  regulatory  reform  legislation 
currently  on  the  floor  is  similarly  an 
effort  to  impose  reasonable  and  mean- 
ingful restrictions  on  the  interventions 
of  regulatory  bureaucracies  in  our 
lives. 

The  proposals  to  abolish  Cabinet  De- 
partments will  likewise  get  the  Na- 
tional Government  out  of  areas  where 
it  does  not  belong. 

It  is  in  this  context  that  we  should 
consider  the  Supreme  Court's  decision 
a  few  months  ago  in  United  States  ver- 
sus Lopez  and  the  rather  modest  legis- 
lative proposals  I  am  introducing 
today.  In  Lopez,  the  Supreme  Court  for 
the  first  time  in  60  years  struck  down 
an  act  of  Congress  as  exceeding  the 
powers  granted  it  in  the  Constitution. 
The  Court  ruled  that  a  Federal  law 
about  guns  in  schools  was  beyond  Con- 
gress' powers  because  its  connection  to 
commerce  was  too  remote. 

Now  I  think  there  are  few  higher  pri- 
orities than  reversing  the  accelerating 
decline  of  our  schools  into  armed 
camps.  But,  not  surprisingly,  so  do  the 
States,  which  is  why  almost  all  of 
them  already  have  laws  addressing  this 
problem. 

Thus  this  important  case  is  not  about 
whether  we  should  have  guns  in 
schools,  but  about  whether  policing  the 
schools  is  principally  the  responsibility 
of  parents,  local  governments  and 
States,  or  the  responsibility  of  Con- 
gress. The  Court  correctly  found  that 
the  Framers  did  not  assign  us  that  re- 
sponsibility—which is  just  as  well, 
since  I  have  no  idea  how  we  could  pos- 
sibly be  in  a  position  to  figure  out 
what  is  needed  in  every  locality  in  the 
country. 

The  Court's  opinion  does  signal 
something  of  a  change  in  approach  by 
the  Court  to  issues  of  this  type.  But  it 
IS  always  dangerous  to  read  too  much 
into  an  individual  Supreme  Court  deci- 
sion. Moreover,  the  Court  did  not  give 
much  indication,  other  than  something 
of  a  change  in  attitude,  about  how  it 
would  be  approaching  future  cases 

I  do  not  think  we  should  be  dis- 
appointed about  this.  After  all.  we  in 
Congress's  new  majority  should  not 
leave  it  to  the  Supreme  Court  to  do  all 
of  the  thinking  on  this  subject  The 
courts.  Congress,  and  the  President 
workmg  together  expanded  govern- 
ment to  its  present  dimensions.  A  simi- 
lar cooperative  effort  by  all  three 
branches  will  likely  be  needed  to  re-es- 
tablish our  central  government's  sta- 
^^  *  government  of  limited  powers 
This  will  be  no  easy  task.  But  it  is 
our  duty  to  make  limited  government 
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as  much  of  a  reality  in  the  lives  of 
Americans  and  American  culture  30 
years  from  now  as  the  notion  of  inex- 
orable expansion  was  until  Ronald  Rea- 
gan's election  as  President  and  the 
election  of  the  current  Congress. 

We  have  begun  the  difficult  task  of 
restoring  ordered  liberty  in  a  number 
of  ways  in  this  Congress.  Our  efforts 
toward  a  balanced  budget  promise  to 
return  our  Government  to  fiscal  re- 
sponsibility; to  make  us  recognize  our 
duty  to  pay  our  bills  and  refrain  from 
burdening  our  children  with  massive 
debts. 

Our  regulatory  reform  measures 
promise  to  rein  in  government  agencies 
by  forcing  them  to  conduct  real  cost- 
benefit  analyses,  based  on  sound 
science.  In  this  way  regulation  will  be 
reduced  and  limited  to  those  that  actu- 
ally will  promote  the  public  good. 

Our  steps  toward  elimination  of  un- 
necessary Cabinet  Departments  prom- 
ise to  reduce  government's  interference 
with  our  daily  lives.  By  eliminating 
unneeded  Departments  we  will  elimi- 
nate bureaucrats'  drive  to  justify  their 
jobs  by  finding  new  areas  to  regulate. 

I  do  not  for  a  minute  equate  the  pro- 
posals I  am  introducing  today  with 
these  other  efforts.  I  do  believe  how- 
ever, that  a  requirement  that  we  in- 
clude a  statement  of  what  power, 
granted  it  by  the  Constitution,  Con- 
gress is  using  in  enacting  every  piece  of 
legislation,  will  play  a  modest  role  in 
assisting  our  ongoing  reexamination  of 
the  role  and  limits  of  the  National 
Government. 

This  requirement  will  perform  three 
important  functions. 

First,  it  will  encourage  us  to  pause 
and  reflect  about  where  the  law  we  are 
considering  enacting  fits  within  the 
constitutional  allocation  of  powers  be- 
tween the  Federal  Government  and  the 
States. 

As  Justices  Kennedy  and  O'Connor 
noted  in  their  concurrence  in  Lopez, 
that  is  one  of  our  important  respon- 
sibilities: 

It  would  be  mistaken  and  mischievous  for 
the  political  branches  to  forget  that  the 
sworn  obligation  to  preserve  and  protect  the 
Constitution  in  mainUining  the  federal  bal- 
ance is  their  own  in  the  first  and  primary  in- 
stance. 

A  statement  of  constitutional  au- 
thority also  will  put  Congress'  view  of 
its  constitutional  authority  on  the 
record  for  the  people  to  judge.  This  will 
spur  further  useful  reflection  on  our 
part  and  open  up  the  possibility  of  con- 
versation with  the  people  on  the  sub- 
ject of  Federal  powers. 

Finally,  such  a  statement  also  will 
help  the  courts  evaluate  the  legisla- 
tion's constitutionality.  Legislation 
that  falls  within  our  enumerated  pow- 
ers will  more  likely  be  upheld  if  it  con- 
tains an  explicit  statement  of  its  con- 
stitutional authority.  As  important 
we  will  be  less  likely  to  allow  laws  or 
regulations  that  overstep  proper  con- 
stitutional bounds  to  pass  out  of  this 
Chamber. 


July  17.  1995 


July  17,  1995 
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In  this  way  we  will  protect  the  lib- 
erties of  our  people,  the  prerogatives  of 
our  States  and  local  communities  and 
the  structure  of  limited  government 
bequeathed  to  us  by  our  Founders.  We 
will,  then,  defend  that  constitutional 
structure  designed  to  foster  virtue  in 
the  people,  discipline  in  the  govern- 
ment and  peace  and  prosperity  in  the 
nation. 

I  urge  your  support  of  this  legisla- 
tion. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record  as 
follows: 

S.  1039 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  SPECIFICATION  OF  CONSTmmONAL 
AUTHOIUTY  FOR  ENACTMENT  OF 
LAW. 

(a)  Constitutional  Authority.— This  Act 
IS  enacted  pursuant  to  the  power  granted 
Congress  under  Article  I.  section  8.  clause  18 
of  the  United  States  Constitution 

(b)  In  Genkral— Chapter  2  of  title  1.  Unit- 
ed States  Code,  is  amended  by  inserting  after 
section  102  the  following  new  section: 
"i  102a.  Conatitutional  authority  clause 

"(a)  A  constitutional  authority  clause 
shall  follow  the  enacting  clause  of  any  Act  of 
Congress  or  the  resolving  clause  of  any  joint 
resolution.  The  constitutional  authority 
clause  shall  be  in  the  following  form  (with 
appropriate  modifications  and  appropriate 
matter  inserted  in  the  blanks): 

•This  Act  (or  resolution)  is  enacted  pur- 
suant to  the  power(s)  granted  to  the  Con- 
gress   under    Article(s)  section(s) 
clause(s)           of  the  United  States  Constitu- 
tion.'" 

'(b)  A  similar  clause  shall  precede  the  first 
title,  section,  subsection  or  paragraph,  and 
each  following  title,  section,  subsectitjn  or 
paragraph  to  the  extent  the  later  title,  sec- 
tion, subsection  or  paragraph  relies  on  a  dif- 
ferent article,  section,  or  clause  of  the  Con- 
stitution from  the  one  pursuant  to  which  the 
first  title,  section,  subsection  or  paragraph 
is  enacted.". 

(c)  Technical  and  Conforming  Amend- 
ME.NT.— The  table  of  sections  for  chapter  2  of 
title  1.  United  Sutes  Code,  is  amended  by  in- 
serting after  the  item  relatmg  to  section  102 
the  following: 

"102a.  Constitutional  authority  clause.  ". 


By   Mr.    STEVENS   (for   himself, 
Mr.    INOUYE.    Mr.    Murkowski, 
Mr.    Simon.    Mr.    Inhofe.    Mr. 
DoDD.  Mr.  Simpson.  Mr.  Akaka. 
Mr.  Santorum.  and  Mrs.  Fein- 
stein): 
S.  1043.  A  bill  to  amend  the  Earth- 
quake Hazards  Reduction  Act  of  1977  to 
provide  for  an  expanded  Federal  pro- 
gram of  hazard  mitigation,  relief,  and 
insurance    against    the    risk    of   cata- 
strophic natural  disasters,  such  as  hur- 
ricanes,    earthquakes,     and     volcanic 
eruptions,  and  for  other  purposes;   to 
the  Committee  on  Commerce.  Science 
and  Transportation. 

natural  disaster  protection  ACT 

Mr.  STEVENS.  Mr.  President.  Alaska 
has  three  times  more  earthquakes  than 


California.  Since  1938.  Alaska  has  had 
at  least  nine  quakes  of  7.4  magnitude 
or  more  on  the  Richter  scale.  Alaska's 
1965  Good  Friday  earthquake  was  one 
of  the  world's  most  powerful,  at  the 
magnitude  of  9.2  on  the  Richter  scale. 

Senator  Inouye  and  I  have  been 
studying  this  matter.  We  find  that  over 
the  last  two  decades  Federal  taxpayers 
have  paid  out  over  $140  billion  in  aid 
following  earthquakes. 

Before  1989,  the  United  States  had 
never  experienced  a  disaster  costing 
more  than  $1  billion  in  insured  losses. 
Since  then,  we  have  had  nine  disasters 
that  have  cost  more  than  $1  billion. 

Today,  Senator  Inouye  and  I  intro- 
duced a  bill  to  try  and  reduce  the  cost 
to  the  Federal  Government  of  earth- 
quakes, hurricanes,  and  floods. 

First,  the  bill  will  reduce  Federal 
costs  by  expanding  the  use  and  avail- 
ability of  private  insurance.  The  bill 
also  diBqualifies  those  who  do  not  buy 
privaCa  insurance  from  long-term  Fed- 
eral disaster  assistance. 

Second,  the  bill  will  provide  incen- 
tives to  improve  the  ability  of  build- 
ings to  withstand  disasters  and,  in 
doing  so,  will  reduce  the  risk  of  injury 
to  people.  As  one  expert  put  it:  "It  is 
buildings,  not  earthquakes,  that  kill 
people.  " 

And.  third,  the  bill  will  create  a  na- 
tional, privately  funded  catastrophic 
insurance  pool  to  shoulder  the  risk  of 
very  large  disasters. 

Mr.  President,  the  more  private  in- 
surance individuals  buy,  the  less  disas- 
ter relief  Federal  taxpayers  must  pay. 
For  instance,  if  this  bill  had  been  in 
place  before  Hurricane  Andrew  and 
California's  Northridge  earthquake,  it 
would  have  reduced  Federal  costs  by  at 
least  SS  billion. 

Not  only  will  the  bill  help  reduce  the 
costs  to  the  Federal  taxpayer,  it  will 
make  insurance  more  available  for 
those  in  States  with  higher  risk  of  dis- 
aster, 

Alaska  has  three  times  more  quakes 
than  California.  Since  1938.  Alaska  has 
had  at  least  nine  quakes  of  7.4  mag- 
nitude or  more  on  the  Richter  scale. 
Alaska's  1964  Good  Friday  quake  was 
one  of  the  world's  most  powerful  at  a 
magnitude  of  9.2.  I  lived  through  that 
quake.  The  earth  shook  for  7  minutes. 
Most  quakes  last  under  2  minutes.  For 
example,  California's  Northridge  quake 
lasted  about  30  seconds. 

The  Alaska  quake  destroyed  the  eco- 
nomlQ  bases  of  entire  communities. 
Whole  fishing  fleets,  harbors,  and  can- 
neries were  lost.  The  shaking  gen- 
erated catastrophic  tidal  waves.  Petro- 
leum storage  tanks  ruptured  and  the 
contents  caught  fire.  Burning  oil  ran 
into  the  bay  and  was  carried  to  the  wa- 
terfront by  the  large  waves.  These 
waves  of  fire  destroyed  docks,  piers, 
and  small-boat  harbors.  The  effects  of 
the  1964  quake  were  felt  as  far  away  as 
San  Diego  and  Hawaii.  Total  property 
damage  was  $311  million  in  1964  dollars. 


Experts  predict  that  a  quake  this  size 
in  the  lower  48  would  kill  thousands 
and  cost  up  to  $100  billion. 

About  100  miles  off  Alaska's  coast 
and  10,000  feet  below  the  sea,  the  ocean 
floor  is  moving  eastward.  This  drifting 
floor  meets  the  North  American  seabed 
at  what  is  called  the  Yakataga  seismic 
gap.  Scientists  predict  that  during  our 
lifetimes,  it  is  likely  the  seabed  will 
move,  generating  a  major  quake  and  a 
huge  tsunami. 

Today,  seismic  instruments  detect 
between  90  and  120  earthquakes  per 
week  in  Alaska.  Of  these,  1  to  3  quakes 
per  week  can  be  felt  by  people.  In  May, 
the  citizens  of  Anchorage  awoke  in  the 
middle  of  the  night  to  an  earthquake 
that  measured  5.5  on  the  Richter  scale. 
It  is  a  mistake,  however,  to  believe 
that  the  threat  of  a  major  quake  is 
confined  to  California  or  Alaska. 

Some  of  America's  largest  earth- 
quakes have  occurred  in  Tennessee  and 
Missouri  along  the  New  Madrid  Fault. 
In  the  last  century,  four  quakes,  meas- 
uring up  to  8.6  on  the  Richter  Scale, 
struck  that  area.  The  shaking  rang 
church  bells  in  Boston  1,000  miles 
away. 

Should  a  quake  of  that  size  hit  this 
area  today,  FEMA  estimates  the  dam- 
age at  $52  billion.  One  expert  noted 
that  the  impact  of  a  major  quake  in 
the  central  United  States,  today  would 
only  be  exceeded  in  devastation  by  a 
general  nuclear  attack  on  the  Central 
Mississippi  Valley. 

This  bill  is  also  important  for  areas 
prone  to  hurricanes  and  floods. 

Only  20  percent  of  the  homes  in  flood 
plains  today  have  the  flood  insurance 
required  by  current  law. 

Damage  in  Florida  from  Hurricane 
Andrew  was  30  to  40  percent  higher  be- 
cause building  codes  were  not  properly 
enforced.  The  bill  will  increase  the  use 
of  private  insurance  coverage  for  hurri- 
canes and  floods.  It  will  also  improve 
the  structures  we  live  in  to  reduce 
damage  from  these  hazards  before  they 
occur. 

I  hope  we  can  move  quickly  on  this 
bill  this  year. 
Thank  you,  Mr.  President. 
Mr.  INOUYE.  Mr.  President,  I  am 
pleased  to  announce  the  reintroduction 
of  the  Natural  Disaster  Protection  Act 
[NDPA]  in  an  effort  to  create  a  com- 
prehensive Federal  strategy  for  disas- 
ter preparation  and  planning.  I  hope 
that  many  of  my  colleagues  will  join 
Senator  Stevens  and  me  as  cosponsors, 
so  that  we  can  ensure  that  this  bill  is 
considered  by  the  full  Senate  at  the 
earliest  possible  opportunity.  Time, 
however,  is  working  against  us. 

Since  our  original  legislation  was  in- 
troduced in  the  last  Congress,  we  have 
experienced  time  and  time  again  why 
the  bill  is  so  urgently  needed.  The 
earthquake  which  struck  Los  Angeles 
in  January  1994  is  now  rated  the  second 
most  costly  disaster  in  United  States 
history,  adding  more  than  $11  billion  to 


the  Federal  debt  and  saddling  its  vic- 
tims, most  of  whom  were  uninsured, 
with  even  greater  losses.  The  tragic 
earthquake  in  Kobe.  Japan,  and  the  re- 
cent California  and  Midwest  floods  are 
just  two  further  examples  of  nature's 
unpredictability. 

This  issue  is  very  important  to  me 
particularly  since  Hurricane  Iniki 
struck  my  SUte  in  1992.  causing  sev- 
eral billion  dollars  in  damage  and  wide- 
spread economic  disruption.  Unfortu- 
nately, there  are  millions  of  Americans 
who  know  firsthand  about  the  destruc- 
tion and  suffering  caused  by  these  ter- 
rible events. 

What  troubles  me  most  is  that  the 
worst  could  still  be  ahead  of  us.  The 
U.S.  Weather  Service  predicts  that  this 
year's  hurricane  season,  which  began  a 
few  weeks  ago,  could  be  worse  than 
1992,  the  year  of  Hurricanes  Andrew 
and  Iniki.  I  am  deeply  concerned  that 
we  are  not  prepared  for  another  major 
natural  disaster.  That  is  why  we  are  re- 
newing our  effort  to  enact  major  disas- 
ter policy  reform. 

We  simply  must  insist  that  all  seg- 
ments of  Government,  not  to  mention 
insurers  and  homeowners,  are  doing  all 
that  is  prudently  possible  to  prevent 
losses  before  they  occur  and  to  reduce 
the  long-term  costs  of  disasters  to  Fed- 
eral taxpayers.  We  need  better  enforce- 
ment of  building  codes,  more  thorough 
mitigation  plans,  and  a  funding  mecha- 
nism that  is  both  predictable  and  ade- 
quate. We  must  make  sure  our  citizens 
are  protected  with  adequate  insurance 
so  that  those  at  greatest  risk  from  hur- 
ricanes, earthquakes,  and  floods  do  not 
end  up  totally  dependent  on  disaster 
relief.  We  must  also  be  certain  that 
such  an  insurance  system  is  capable  of 
withstanding  the  worst-possible  catas- 
trophes. The  NDPA  accomplishes  these 
aims  and  does  so  with  a  program  that 
is  totally  self-funding. 

This  bill  advocates  private  insurance 
as  an  alternative  to  costly  Federal  re- 
lief. It  also  creates  a  national  disaster 
fund  to  assure  the  availability  of  pri- 
vate insurance  before  and  after  a  major 
disaster  and  promotes  better  building 
practices  and  increased  planning  for 
catastrophes.  This  legislation  would 
encourage  States  and  local  govern- 
ments to  adopt  building  codes  and  the 
type  of  mitigation  strategies  I  men- 
tioned, and  it  would  provide  them  with 
funds  derived  from  private  industry, 
not  the  Federal  Government,  to  imple- 
ment those  measures.  The  bill  would 
substantially  increase  participation  in 
insurance  programs  for  the  perils 
homeowners  face  and  provide  for  a  Fed- 
eral backstop  of  the  private  insurance 
market  in  the  event  of  a  mega-catas- 
trophe which  could  result  in  extreme 
devastation  and  economic  disruption. 

The    new    bill    improves    upon    last 
year's  legislation  by  relying  primarily 
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on  the  private  sector  to  address  insur- 
ance availability  issues  and  by  modify- 
ing Federal  disaster  assistance  pro- 
grams to  reduce  the  share  of  disaster 
relief  borne  by  U.S.  taxpayers. 

The  NDPA  enjoys  the  support  of  nu- 
merous State  and  local  government  of- 
ficials, and  organizations  representing 
homeowners,  consumers,  emergency 
management  and  response  personnel, 
realtors,  lenders,  and  the  insurance  in- 
dustry. It  is  clear  that  Members  of 
Congress  are  beginning  to  recognize 
the  problem  we  face  in  dealing  with 
these  catastrophic  events  and  want  to 
do  something  about  it. 

Must  we  wait  until  another  disaster 
on  the  scale  of  the  Japanese  earth- 
quake strikes  here  in  America  before 
we  do  something?  We  are  committed  to 
bringing  this  important  matter  before 
the  entire  Senate  at  the  earliest  pos- 
sible opportunity.  We  need  to  act  now, 
before  it  is  too  late.  Accordingly,  i 
urge  my  colleagues  to  join  Senator 
Stevens  and  me  in  cosponsoring  this 
bill. 
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into    managed 


Medicaid    beneficiaries 
care  plans. 

Finally,  the  Health  Centers  Consoli- 
dation Act  responds  to  the  unique  chal- 
lenges of  delivering  health  care  serv- 
ices in  rural  areas.  The  legislation  au- 
thorizes and  focuses  the  current  rural 
health  outreach  grant  program  on  the 
formation  of  provider  networks,  includ- 
ing telemedicine  networks.  to 
strengthen  the  rural  health  care  deliv- 
ery system,  encourage  the  consolida- 
tion and  coordination  of  services  on  a 
local  and  regional  basis,  and  bring  ac- 
cess to  specialized  services  to  remote 
rural  areas. 
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By  Mrs.   KASSEBAUM  (for  her- 
self,   Mr.    Kennedy,    Mr.    Jef- 
fords,    Mr.     Pell,     and     Mr 
Simon): 
S.  1044.  A  bill  to  amend  title  III  of 
the  Public  Health  Service  Act  to  con- 
solidate and  reauthorize  provisions  re- 
lating to  health  centers,  and  for  other 
purposes:  to  the  Committee  on  Labor 
and  Human  Resources. 

THE  HEALTH  CENTERS  CONSOLIDATION  ACT  OF 

1995 

Mrs.  KASSEBAUM.  Mr.  President.  I 
am  pleased  to  introduce  with  Senators 
Kennedy,  Jeffords,  Pell,  and  Simon, 
the  Health  Centers  Consolidation  Act 
of  1995.  This  legislation  consolidates 
and  reauthorizes  the  community  and 
migrant  health  center  programs,  the 
health  care  for  the  homeless  program 
and  the  health  services  for  residents  of 
public  housing  program  as  one  stream- 
lined, flexible  program  authority. 

These  programs  play  a  vital  role  in 
ensuring  access  to  health  care  services 
for  millions  of  medically-underserved 
Americans.  Consolidating  the  current, 
often  duplicative  authorities  will  sim- 
plify grant  application  and  record- 
keeping requirements,  freeing  up  time 
and  money  better  spent  on  expanding 
access  to  care.  The  legislation  provides 
the  enhanced  program  flexibility  nec- 
essary to  respond  to  the  unique  chal- 
lenges of  providing  health  care  services 
to  medically  underserved  populations. 

This  legislation  also  substantially 
strengthens  the  ability  of  health  cen- 
ters to  respond  to  our  nation's  chang- 
ing health  care  environment  through 
the  development  of  provider  networks 
and  health  plans  to  improve  access  to 
better-coordinated,  more  cost-effective 
services.  The  ability  to  form  networks 
and  health  plans,  including  managed 
care  plans,  is  particularly  important  as 
states  are   increasingly   moving   their 


By  Mr.  ABRAHAM  (for  himself 
and  Mr.  Coats): 
S.  1045.  A  bill  to  amend  the  National 
Foundation  on  the  Arts  and  the  Hu- 
manities Act  of  1965,  the  Museum  Serv- 
ices Act,  and  the  Arts  and  Artifacts  In- 
demnity Act  to  privatize  the  National 
Foundation  on  the  Arts  and  the  Hu- 
manities and  to  transfer  certain  relat- 
ed functions,  and  for  other  purposes;  to 
the  Committee  on  Labor  and  Human 
Resources. 

THE  NEA  AND  NEH  PRIVATIZATION  ACT 

Mr.  ABRAHAM.  Mr.  President,  today 
I  introduce  my  bill  to  privatize  the  Na- 
tional Foundation  for  the  Arts  and  the 
Humanities.  I  have  sent  a  detailed 
memo  to  all  my  colleagues  regarding 
this  bill,  which  I  would  like  to  enter 
into  the  Record.  The  memo  sets  forth 
my  reasons  for  designing  a  privatiza- 
tion plan,  how  it  will  work,  and  why  I 
believe  it  will  work. 

Here's  a  quick  summary:  Controversy 
and  anger  have  swirled  around  the  En- 
dowments virtually  since  their  cre- 
ation. On  one  side  we  have  constituents 
who  are  upset  that  their  tax  dollars  are 
subsidizing  work  that  they  find  aggres- 
sively offensive.  This  includes  the  work 
of  Mapplethorpe,  funded  by  the  NEA, 
as  well  as  the  National  History  Stand- 
ards, funded  by  the  NEH.  On  the  other 
side  we  have  artists  and  writers  who 
believe  the  Government  is  engaging  in 
censorship  when  their  grant  proposals 
are  denied  or  their  projects  are  edited. 
The  Endowments'  troubles  are  not 
recent  phenomena  and  they  show  no 
sign  of  dissipating  anytime  soon. 

If  we  cannot  re-create  the  NEA  and 
NEH  in  a  way  that  gets  the  Govern- 
ment out  of  the  vortex  of  this  mael- 
strom, at  some  point,  the  NEA  or  the 
NEH  are  going  to  fund  one  more 
project  so  objectionable  that  the  Amer- 
ican people  are  going  to  take  the  mat- 
ter out  of  our  hands.  And  then  the  en- 
dowments are  going  to  be  re-created 
right  out  of  existence. 

My  bill  provides  for  the  gradual  pri- 
vatization of  the  endowments  over  a  5- 
year  period.  It  will  reduce  the  budgets 
of  the  Endowments  by  20  percent  each 
year  during  that  period,  and  also  spe- 
cifically allows  the  Endowments  to  use 
a  portion  of  their  budgets  for  the  ex- 
press   purpose    of    promoting    private 


fundraising  activities  during  the  phase- 
out  period.  At  the  end  of  the  5  years, 
the  Endowment's  charter  with  the  Fed- 
eral Government  will  end.  Finally,  as  a 
further  inducement  to  private-fund- 
raising,  my  bill  includes  a  sense-of-the- 
Senate  resolution  endorsing  changes  in 
the  Tax  Code  to  spur  charitable  giving 
to  the  arts  and  humanities. 

The  "Endowments" — or.  as  I  envi- 
sion, the  "American  Endowment  for 
the  Arts  and  Humanities"— will  then 
be  free  of  Government  control  either  as 
censors  or  as  tax  collectors  for  con- 
troversial artists. 

I  am  confident  that  private  national 
foundations  in  support  of  the  arts  and 
humanities  can  succeed.  The  people  we 
have  heard  from  in  support  of  the  NEA 
and  NEH— art  enthusiasts,  philan- 
thropists, actors,  and  singers— will 
want  to  contribute  to  private  arts  and 
humanities  foundations.  Assuming 
their  belief  in  a  national  organization 
supporting  the  arts  and  humanities  is 
as  ardent  as  they  claim  when  they 
lobby  Congress,  there  will  be  a 
wellspring  of  support  for  private  en- 
dowments. 

I  ask  unanimous  consent  that  my 
"Dear  Colleague"  be  printed  in  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  Senate. 
Washington.  DC.  July  14.  1995. 
Re  Privatizing  the  NEA  and  NEH:  The  right 
way  to  get  government  out  of  arts. 

Dear  Colleague:  I  invite  you  to  cosponsor 
my  legislation  to  privatize  the  National  En- 
dowment for  the  Arts  and  the  National  En- 
dowment for  the  Humanities. 

It  is  beyond  dispute  that  the  arts  and  hu- 
manities are  of  unparalleled  importance  to  a 
civilized  nation.  Unfortunately,  the  federal 
governments  current  method  of  "support- 
ing" the  arts  is  neither  subsUntial  nor  fair. 
Amid  all  the  critical  accounts  on  both  sides 
of  the  debate  over  the  Endowments,  it  seems 
to  have  been  lost  that  these  agencies  actu- 
ally contributed  surprisingly  little  to  the 
arts  or  the  humanities  in  this  country. 

However  sincere  is  Mary  Chapin  Car- 
penters suggestion  that  the  "Arts  are  as  im- 
portant as  school  lunches  .  .  .."  a  majority 
of  citizens  simply  do  not  agree  with  this 
view.  In  a  time  of  extreme  pressures  on  the 
federal  budget,  the  NEA  and  NEHs  appro- 
priations simply  cannot  be  a  priority  expend- 
iture. For  this  reason  alone  (putting  the 
Mapplethorpe  and  the  national  history 
standards  controversies  et.  al.  aside)  there 
needs  to  be  a  plan  to  reduce  the  taxpayers 
role  in  these  national  endowments. 

This  attached  memorandum  outlines  the 
Abraham  legislation  to  privatize  the  na- 
tional endowments  for  the  arts  and  human- 
ities. 

If  you  would  like  to  cosponsor  this  legisla- 
tion, please  contact  Ann  Coulter  at  4-3807. 
Sincerely. 

Spencer  Abraham. 


I.  The  National  Endowment  For  The  Arts 
And  The  National  Endowment  For  The 
HuMAhaTiEs:  Current  Problems 
a.  the  national  endowment  for  the  arts 
and  the  national  endowment  for  the  hu- 
manthes  are  organizations  in  trouble 
It  is  clear  that  the  NEA  and  NEH  are  in 
trouble.  They  are  in  trouble  because  many 
people  Question  the  need  to  spend  the  tax- 
payers' money  on  such  non-vital  programs. 
Further,    in    this   era   of   budget   austerity 
where  funding  for  many  social  programs  is 
being  significantly  reduced,  it  is  difficult  to 
rationalize   full    funding   for   the   NEA   and 
NEH.  Finally,  the  activities  of  the  NEA  and 
NEH  run  against  the  sensitivities  of  many 
Americnn  taxpayers  who  are  opposed  to  see- 
ing their  dollars  fund  projects  that  they  find 
objectionable.  It  is  this  latter  concern  that 
has  come  into  focus  in  recent  weeks. 

Shortly  before  the  first  scheduled  Labor 
Committee  mark-up  of  the  NEA  and  NEH, 
there  were  several  critical  news  accounts  of 
the  summer  schedule  at  "Highways."  an 
NEA-fuhded  performance  art  center  in  Cali- 
fornia. The  theater's  brochure  listed  acts  in- 
tended "to  push  the  right  wing  into  spiritual 
contortions."  Performances  included  "Dyke 
Night."  described  as  "our  series  of  hot  nights 
with  hot  dykes."  and  "Boys  "R'  Us,"  simi- 
larly billed  as  "our  continuing  series  of  hot 
summer  nights  with  hot  fags."  Another  num- 
ber, titled  "Not  For  Republicans,"  included  a 
comedienne's  discourse  on  "sex  with  Newt 
Gingrich's  mother." 

The  NEA's  response  to  public  criticism  of 
this  NBA  grant?  "[Highways]  is  consistent 
with  the  Endowment's  Congressionally-man- 
dated  mission  of  fostering  'mutual  respect 
for  the  diverse  beliefs  and  values  of  all  per- 
sons and  groups,' "  wrote  the  current  NEA 
Chairpareon.  Jane  Alexander,  in  a  letter  to 
various  Senators  dated  June  26.  1995.  Alexan- 
der weot  on  to  describe  her  alarm,  not  at 
Highways'  "Ecco  Lesbo-Ecco  Homo"  summer 
program,  but  at  criticisms  leveled  at  these 
NEA-futided  performances;  "I  am  concerned 
that  once  again  the  Endowment  is  being 
criticized  for  supporting  an  institution  that 
serves  Its  community  well— this  time,  one 
that  sujpports  the  work  of  homosexual  and 
minority  artists  .  .  .  ."  She  dismissed  criti- 
cisms of  the  "sex  with  Newt  Gingrich's 
mother''  routine  as  being  politically  moti- 
vated: "I  am  also  concerned  that  we  are 
being  criticized  for  Highways  having  pre- 
sented comedienne  Marga  Gomez  because  her 
stand-up  routine  pokes  fun  at  the  current 
Congressional  leadership." 

While  much  of  the  public  objects  to  tax- 
payer-supported performances  like  these, 
that  is  not  the  only  quarter  from  which  op- 
position to  federal  funding  of  the  NEA  has 
come.  The  Progressive  Policy  Institute,  for 
example,  (an  offshoot  of  the  Democratic 
Leadership  Council)  stated  in  its  1993  "Man- 
date for  Change"  that  there  should  be  "no 
federal  :role"  in  the  arts.  In  a  Lou  Harris  poll 
taken  in  January.  1995,  the  NEA  was  at  the 
top  of  tihe  list  of  federal  programs  Americans 
would  like  abolished— ahead  of  the  Depart- 
ment of  Housing  and  Urban  Development, 
Public  Broadcasting  Service,  and  the  Energy 
Department.  (43%  of  respondents  wanted  the 
Endowment  eliminated.) 

Long  before  the  "Ecco  Lesbo-Ecco  Homo" 
summer  program  at  Highways,  there  was 
Mapplethorpe  and  "Piss  Christ"  and  the  per- 
formance art  of  Karen  Finley  and  Ron 
Athey.  Co  name  just  a  few  of  the  more  noto- 
rious NEA-funded  projects.  Provocations 
like  these  may  be  a  small  percentage  overall, 
but  eadh  such  sensational  affront  adds  to  the 
growing  list  of  people  irrevocably  opposed  to 


the  Endowment.  Citizens  who  are  offended 
by  having  their  tax  revenues  supporting  the 
likes  of  Mapplethorpe  do  not  forget  that  of- 
fense just  because  the  Endowment  manages 
to  avoid  funding  another  offensive  project 
for  a  short  while.  And  Chairman  Alexander's 
reaction  to  this  latest  public  outcry  dem- 
onstrates pretty  clearly  that  the  NEA  is  out 
of  touch  with  the  public's  concerns. 

The  NEH  is  no  less  out  of  touch  with  the 
public  whose  tax  dollars  It  consumes. 
Through  less  outrageous — and  less  suitable 
for  sound-bites— the  NEH's  projects  may  well 
have  a  longer  lasting  impact  than  the  NEA's. 
because  they  infect  American  education 
rather  than  only  its  art  museums  and  thea- 
ters. The  national  history  standards  released 
last  January  by  a  group  at  UCLA  were  the 
product  of  an  NEH  grant.  Though  Intended 
to  Improve  the  education  of  all  United 
States  students,  so  objectionable  were  the 
standards  that,  before  the  Ink  was  dry.  99 
Senators  voted  in  favor  of  a  Sense  of  the 
Senate  resolution  denouncing  the  standards. 

Perhaps  there  are  still  enough  votes  in  the 
Congress  to  save  the  NEA  and  the  NEH  in 
their  present  form  for  a  few  more  years.  But 
that  will  not  end  the  disquietude  and  rancor 
surrounding  the  agencies.  And  that  will  do 
nothing  to  prevent  any  new  NEA  or  NEH- 
funded  affronts,  each  one  adding  to  the  grow- 
ing list  of  citizens  opposed  to  the  Endow- 
ments. Sooner  or  later  the  Endowments  are 
going  to  fund  one  more  project  so  offensive 
that  the  public  will  rise  up  and  demand  their 
elimination.  And  then,  there  will  be  no  time 
to  assemble  an  alternative  mechanism  to 
fund  the  arts  and  humanities  on  a  national 
level.  Many  of  our  States  have  arts  and  hu- 
manities institutions  that  are  not  going  to 
be  able  to  survive  a  withdrawal  of  federal 
funds  cold  turkey. 

We  shirk  our  obligation  to  the  arts  and  hu- 
manities as  well  as  our  obligation  to  the  peo- 
ple if  we  refuse  to  acknowledge  that  these 
are  federal  programs  teetering  toward  aboli- 
tion. Now  is  the  time  to  reconfigure  the 
agencies  in  a  way  that  is  built  to  last.  The 
following  proposal  does  just  that.  The  pro- 
posed bill  combines  a  gradual  phase-out  of 
direct  federal  funding  with  inducements  to 
privatization,  such  as  earmarking  a  portion 
of  the  funds  for  private  fundraising  and  pro- 
posing additional  tax  incentives  for  chari- 
table gifts  to  the  arts  and  humanities. 

B.  HALFWAY  MEASURES  WON'T  WORK 

One  thing  that  the  history  of  the  endow- 
ments proves  is  that  no  matter  who  runs  the 
organizations,  maddening  government  grants 
to  the  arts  will  continue  to  be  made.  Vir- 
tually since  the  Endowment's  first  grant  in 
1965.  the  organization  has  inspired  opposi- 
tion. In  1967.  Congressional  hearings  were 
held  in  response  to  public  outcry  over  NEA- 
funded  projects.  More  recently,  controversies 
in  the  late  eighties  begot  not  quietude,  but 
the  Ron  Athey  performance'  in  1994— long 
after  "Piss  Christ.  "  Endowment  supporters 
are  whistling  past  the  Endowments'  grave- 
yards if  they  operate  on  the  assumption  that 
the  affronts  can  be  entirely  eliminated  with 
a  series  of  statutory  restrictions.  There  will 
be  more  controversies.  Those  interested  in 
the  NEA  have  considered  a  variety  of  modi- 
fications to  the  Endowment's  granting  au- 
thority  intended   to   circumvent   the   prob- 


'  Athey '8  performance  consisted  of  slicing  the  back 
of  another  man  with  razors,  blotting  the  blood,  and 
sending  the  bloodied  towels  over  audience  members' 
heads.  This  caused  some  consternation  among  the 
audience  members,  many  of  whom  fled  the  room. 
Athey  and.  it  was  assumed,  his  artistic  comi>anlon, 
are  HIV-positive. 


lems.  Across  the  board  and  without  question, 
thesp  are  doomed  to  failure. 

1.  Eliminating  Individual  Grants,  For  Ex- 
ample. Will  Not  Stem  Offensive  Projects.  A 
number  of  the  more  notorious  Endowment- 
supported  projects  have,  in  fact,  been  made 
possible  by  Endowment  grants  to  museums 
and  other  institutions,  rather  than  directly 
to  the  offending  artists  themselves.  These  in- 
clude NEA  grants  to  the  Walker  Art  Center 
in  Minneapolis  and  to  P.S.  122.  a  theater  in 
New  York  City,  both  of  which  used  NEA 
grant  money  to  fund  Ron  Athey's  perform- 
ance. In  addition,  the  Whitney  Museum  of 
Art  in  New  York  used  a  portion  of  its  $200,000 
NEA  grant  to  sponsor  "Abject  Art:  Repulsion 
and  Desire  in  Art,"  which  exhibited  excre- 
ment, dead  animals,  and  similar  objects  to 
make  the  artistic  statement  of:  degrading 
the  purity  of  an  art  museum.  These  exhibits 
and  others  will  not  be  affected  by  a  ban  on 
individual  grants. 

2.  Block  Granting  Endowment  Money  To 
The  States  Also  Fails  To  Prevent  The  Use  Of 
Federal  Dollars  On  Dubious  Or  Potentially 
Objectionable  Art.  Indeed,  many  of  the  insti- 
tutions which  have  taken  part  in  controver- 
sial projects  are  also  recipients  of  monies  al- 
located by  state  arts  councils.  Thus,  for  ex- 
ample, both  the  Walker  and  Whitney  Muse- 
ums have  been  the  beneficiaries  of  state  and 
municipal  arts  funding,  the  latter  receiving 
$134,952  from  the  New  York  State  govern- 
ment and  $5,000  from  the  city  government  in 
1994.  Since  New  York  will  undoubtedly  con- 
tinue to  receive  a  disproportionate  amount 
of  Endowment  money,  taxpayers  in  Ten- 
nessee. Ohio,  and  Illinois  will  essentially  be 
subsidizing  art  in  New  York.  There  is  no  rea- 
son to  think  New  York  State  arts  panels  will 
suddenly  begin  to  use  Endowment  money 
only  to  fund  that  which  will  play  in  Peoria. 

3.  An  Across-The-Board  Reduction  In  The 
NEA  and  NEHs  Budgets  Doesn't  Make 
Sense.  Some  have  suggested  punishing  the 
NEA  and  NEH  for  their  irresponsible  funding 
projects  by  cutting  the  Endowments'  budgets 
by  some  arbitrary  percentage.  But  the  NEA 
and  NEH  are  either  beneficial  in  their  cur- 
rent structures  or  they  aren't.  The  better  so- 
lution is  to  attempt  to  preserve  both  a  na- 
tional arts  foundation  and  a  national  hu- 
manities foundation  at  appropriate  funding 
levels,  but  without  requiring  the  taxpayers' 
involuntary  contributions. 

4.  Direct  Federal  Funding  Of  The  Arts 
Forces  The  Federal  Government  Into  The 
Thankless  Role  Of  Playing  Either  Censor  On 
One  Hand  Or  Obscenity-Promoter  On  The 
Other.  Since  the  actual  monetary  value  of 
NEA  funding  is  virtually  negligible  com- 
pared to  private  giving  to  the  arts,  the  prin- 
cipal argument  for  Endowment  grants  is 
their  tremendous  Influence.  This,  however,  is 
a  risky  role.  On  one  side  we  have  constitu- 
ents who  are  upset  that  its  tax  dollars  are 
subsidizing  work  that  they  find  aggressively 
offensive.  And  it  bears  repeating  that  since 
1967— two  years  after  the  NEA's  creation— its 
grants  have  been  inciting  controversy. 

On  the  other  side  we  have  artists  who  be- 
lieve the  government  is  engaging  in  censor- 
ship. One  recipient  of  NEA  grants,  Leonard 
Koscianski.  has  written  that  the  NEA  "ex- 
cludes whole  categories  of  art  .  .  .  from  seri- 
ous consideration,"  citing  watercolors  as  one 
of  the  categories  that  has  received  very  few 
NEA  grants.  Moreover,  the  NEA  was  recently 
forced  to  settle  a  case  for  $252,000  brought  by 
four  performance  artists — Karen  Finley, 
John  Fleck.  Holly  Hughes,  and  Tim  Miller— 
who  claimed  they  had  been  denied  Endow- 
ment grants  on  political  grounds.  Many 
other  artists  will  not  even  apply  for  an  NEA 
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prant  because  of  the  paperwork  involved. 
Reed  Zittlng.  an  instructor  of  theater  arts 
and  design  at  the  Interlochen  School  at 
Michigan,  has  observed  that  the  bureau- 
cratic necessities  of  governments  are  anti- 
thetical to  the  creative  processes  of  art. 

5.  The  More  The  Congress  Tries  To  Re- 
spond To  Taxpayer  Complaints  About  Their 
Money  Funding  Obscene  Art^By  Imposing  A 
Variety    Of    Restrictions    On     Endowment 
Grants— The  More  Artists  Will  Have  Legiti- 
mate Grounds  To  Complain  About  Federal 
Government  Censorship.   Rules  such  as  re- 
quiring theaters  to  submit  a  complete  and 
immutable  schedule  of  the  entire  season's 
events  are  unworkable,  excessive  and  intru- 
sive. Another  proposal  has  been  to  jettison 
seasonal  grants  altogether.  While  that  meas- 
ure would  provide  the  federal  government 
with  a  needed  measure  of  control  over  gov- 
ernment grant  money,  it  would  also  deprive 
an  important  segment  of  the  arts  commu- 
nity of  any  grant  money  whatsoever.  It  is 
simply   impossible   for   the   federal   govern- 
ment to  design  an  organization  to  fund  the 
arts  staffed  with   federal   bureaucrats  that 
does  not  in  some  sense  engage  in  censorship 
through  its  regulation.  It  doesn't  help  that 
the  NEA  has  a  tin  ear  with  respect  to  the 
public's  concerns  with  projects  such  as  High- 
ways'  "Ecco  Lesbo-Ecco  Homo  "  summer  pro- 
gram. Furthermore,  the  much  vaunted  power 
of  an  NEA  grant  places  the  federal  govern- 
ment  In   a   highly   questionable   role:    Why 
should  the  federal  government  be  the  arbiter 
of  what  is  and  is  not  art  and  which  artists 
will  be  famously  successful  and  which  will 
wait  tables? 

C.  THE  FEDERAL  GOVERNMENT'S  DIRECT  FUND- 
ING OF  THE  NEA  AND  NEH  ALSO  SUBJECTS  IT 
TO  CLAIMS  OF  DISCRIMINATION  BY  CERTAIN 
STATES  AND  AREAS  OF  THE  COUNTRY 

Some  states'  citizens  are  clearly  short- 
changed by  the  federal  government's  current 
distribution  of  NEA  and  NEH  grant  money. 
In  1994.  for  example.  New  'ifork  City  alone  re- 
ceived about  15%  of  the  NEA's  toui  budget, 
about  10-20  times  the  amount  the  NEA  gave 
certain  states.  Further,  many  believe  that 
rural  areas  are  short  changed  by  the  Endow- 
ments. Privately-funded  Endowments  re- 
move the  government  as  the 
decisionmaker— and  the  federal  taxpayer  as 
the  funding  source— from  a  selection  process 
that  inevitably  strikes  some  as  unfair. 

II.  How  THE  Abraham  Bill  Would  Work 

A.  moving  toward  PRIVATELY  FUNDED 
ENDOWMENTS  FOR  THE  ARTS 

Private  Endowments  awarding  grantees 
money  from  private  donors  will  preserve  the 
good  things  about  the  Endowment  such  as 
the  imprimatur  of  a  national  organization 
and  the  financial  support  for  the  arts  and  hu- 
manities. Meanwhile,  though,  the  govern- 
ment will  be  out  of  the  business  of  using  tax- 
payer money  either  to  support  obscenity  or 
to  censor  artists. 

The  Abraham  bill  would  reduce  the  budg- 
ets of  the  Endowments  gradually  over  a  five 
year  period  and  also  would  allow  the  Endow- 
ments to  use  a  portion  of  their  budgets  for 
the  express  purpose  of  promoting  private 
fundraising  activities  during  the  phase-out 
period. 

At  the  end  of  five  years,  the  Endowments' 
charter  with  the  federal  government  would 
end.  The  "Endowments"— or  as  we  suggest, 
'the  American  Arts  and  Humanities  Endow- 
ment "—would  then  be  free  of  government 
bureaucrats  either  as  censors  or  as  tax  col- 
lectors for  the  arts.  The  newly  free  arts  and 
humanities  organizations  could  reconfigure 
themselves  as  a  single  tax  deductible  organi- 


zation, as  two  separate  organizations,  or  in 
any  manner  their  private  boards  of  directors 
deem  desirable. 

B.  a  PROGRESSIVE  DECREASE  IN  THE  NEA  AND 
NEH'S  FEDERAL  BUDGETS 

Using  the  1995  fiscal  year  appropriations  as 
the  base  line,  the  Endowment's  budgets 
would  be  reduced  by  twenty  percent  each 
year  over  a  five  year  period.  This  approach 
permits  a  gradual,  orderly  transition  from 
government-sponsored  organs  to  private  en- 
tities. 

1.  A  Specific  Set-Aside  For  Fundraising.  In 
addition  to  these  absolute  decreases,  the  En- 
dowments will  be  authorized  to  use  an 
amount  of  their  appropriations  equal  to  10% 
of  the  cut  amount  for  fundraising  purposes 
alone.  This  amounts  to  2%  of  each  Endow- 
ments  1995  appropriation  the  first  year,  4% 
the  second  year,  and  so  on.  Thus,  for  exam- 
ple, in  the  first  year  the  NEH  will  be  per- 
mitted over  $3.5  million  (2%  of  $175  million) 
federal  dollars  for  the  sole  purpose  of  encour- 
aging private  fundraising  on  behalf  of  the 
humanities  endowment. 

2.  Tax  Incentives  For  Donations  To  The 
Arts  and  Humanities.  Finally,  the  bill  would 
include  a  Sense-of-the-Senate  resolution  pro- 
posing a  return  to  tax  deductions  for  non- 
itemizers,  elimination  of  the  cap  on  deduc- 
tions for  chariUble  contributions,  and  other 
tax  benefits  for  charitable  donations.  Since 
amending  the  Tax  Code  to  encourage  chari- 
Uble giving  is  not  within  the  purview  of  the 
Labor  Committee,  the  Sense-of-the-Senate 
resolution  appended  to  the  Endowment  Pri- 
vatization bill  would  simply  make  the  point 
that  the  Committee  favors  creating  addi- 
tional tax  incentives  for  charitable  giving  to 
the  arts  and  humanities  (and  all  501(c)(3)s), 
in  lieu  of  direct  government  funding  of  the 
NEA  and  NEH. 

m.  The  Abraham  Proposal  Can  Work 
A.  although  raising  money  is  always  hard, 

THE  NEA  AND  NEH  BUDGETS  ARE  A  VERY 
SMALL  PART  OF  THE  NATION'S  TOTAL  ARTS 
AND  HUMANITIES  BUDGET 
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Some  have  expressed  doubt  that  private 
donations  can  take  up  the  slack  in  govern- 
ment funding.  It  bears  mentioning  at  the 
outset  then,  that  the  NEA  and  NEH  do  not, 
in  fact,  constitute  a  significant  proportion  of 
funding  for  the  arts  and  humanities  in  this 
country.  It  is  difficult  to  isolate  "the  hu- 
manities" for  calculating  private  donations 
because  It  encompasses  such  a  wide  range  of 
prospective  philanthropies— museums,  col- 
leges and  universities,  music  academics, 
writing  workshops,  to  name  a  few.  Private 
donations  to  the  arts,  however,  are  easily 
quantifiable. 

In  1993,  private  giving  to  the  arts  totalled 
$9.57  billion.  Meanwhile,  the  NEA's  total 
budget  for  1995  is  $167.4  million.  Thus,  pri- 
vate giving  to  the  arts  in  this  country  dwarfs 
the  NEA's  contribution  50  times  over.  Not 
only  does  the  NEA's  total  annual  funding  of 
the  arts  amount  to  less  than  1.7%  of  private 
donations  to  the  arts,  but  it  is  also  less  than 
the  states'  contributions  to  the  arts.  In  1994. 
state  legislatures  gave  $265  million  to  the 
arts.  Perhaps  the  more  striking  comparison 
is  to  the  annual  operating  budget  of  the  Lin- 
coln Center  for  the  Performing  Arts  in  New 
York  City.  Its  budget  for  1995  is  almost  twice 
that  of  the  NEA's:  $316  million.  Moreover, 
looked  at  trom  the  perspective  of  the  recipi- 
ent arts  organization,  the  NEA's  contribu- 
tions are  still  relatively  insignlHcant.  Thus, 
for  example,  the  sources  of  income  for  all  the 
country's  nonprofit  theaters  breaks  down  as 
follows: 


B.  LEAVING  THE  TAXPAYER  OUT  OF  THE  EQUA- 
TION DOES  NOT  REDUCE  A  NATIONAL  ENDOW- 
MENT'S PRESTIGE 

Since  the  actual  monetary  value  of  arts 
and  humanities  funding  provided  by  the  NEA 
and  NEH  is  very  small  compared  to  private 
giving  to  the  arts,  the  principal  argument 
for  NEA  and  NEH  grants  Is  their  glamour— 
the  imprimatur  of  excellence  an  Endowment 
grant  provides.  According  to  NEA  Chairman 
Jane  Alexander,  "[T]he  prestige  of  getting  a 
grant  from  the  Endowment  is  often  critical 
in  leveraging  legislatures  to  provide  addi- 
tional funding  "  The  prestige  associated  with 
a  grant  from  a  national  arts  organization 
will  not  be  lost  under  a  privately-funded  En- 
dowment. Indeed,  the  glamour  of  an  NEA 
grant  will  most  likely  expand  because  of  the 
private  interests  involved:  Corporate  spon- 
sors will  want  to  publicize  the  results  of 
their  philanthropy— as  will  the  privately- 
funded  Endowment  Itself,  in  order  to  attract 
more  private  dollars. 

C.  WAYS  TO  PRIVATELY  FUND  A  NATIONAL 
ENDOWMENT  .  .  . 

1.  The  Federal  Government  Can  Still  Play 
An  Important  Role.  There  are  several  ways 
the  federal  government  can  help  private  en- 
dowments succeed  without  direct  contribu- 
tions. These  include: 

(a.)  Tax  Code  Revisions  Designed  To  Gen- 
erally Stimulate  Charitable  Giving  Or  Spe- 
ciHcally  Aid  The  New  Foundations.  A  vari- 
ety of  possible  tax  code  changes  could  great- 
ly enhance  private  giving  to  the  new  founda- 
tions. Possible  approaches  are: 

Reinstituting  tax  deductions  for  non- 
itemlzers,  as  was  permitted  until  the  Tax 
Reform  Act  of  1986; 

Elimination  of  the  caps  on  charitable  de- 
ductions; and 

Instituting  a  Ux  credit  of  $60— $100  for 
charitable  donations  to  the  newly-created 
private  endowments. 

(b.)  Government  Leaders'  Involvement  In 
National  Fundraising  Efforts.  Even  if  the 
government  is  not  directly  funding  the  NEA 
and  NEH.  government  officials  can  play  a 
role  in  helping  the  new  endowments  succeed. 
For  example,  a  series  of  Washington  fund- 
raising  events  featuring  the  President  or 
other  highranking  government  officials  can 
serve  as  a  spur  to  donations  by  major  donors. 
Another  option  would  be  fundraising  appeal 
letters  from  prominent  arts  supporters  in 
government.  Finally,  government  leaders 
who  back  the  arts  can  play  a  very  helpful 
role  recruiting  major  benefactors  for  the  En- 
dowments. 

2.  Other  Private  Fundraising  Efforts  Have 
Unlimited  Potential.  Besides  the  things  the 
government  can  do  to  support  private  En- 
dowments, there  is  a  role  for  private  organi- 
zations, individuals  and  corporations  as  well. 
Many  organizations  will  be  able  to  raise 
money  for  a  private  NEA  and  NEH  through  a 
wide  array  of  activities.  It  also  includes  sev- 
eral innovative  ideas  devised  as  potential 
unique  sources  of  funding  for  the  endow- 
ments by  those  seeking  a  solution  to  this  sit- 
uation. 

Below  are  some  ideas  to  be  explored.  This 
list  is  by  no  means  exclusive  but  it  nonethe- 
less illustrates  the  private  fundraising  op- 
portunities that  have  been  used  by  other 
charitable  causes  and  which  could  be  em- 
ployed effectively  for  the  benefit  of  a  private 
arts  and  humanities  national  endowment. 

(a.)  Fundraising  Events.— The  actors,  art- 
ists and  musicians  who  have  publicly  de- 
clared their  avid  commitment  to  the  NEA 
and  NEH  could  conduct  special  concerts  or 
benefits  to  support  the  private  endowments. 
Individual  entertainers  as  well  as  groups  of 


entertainers  routinely  hold  such  benefits  for 
variou*  charities  and  causes.  Such  star-sup- 
ported events  certainly  seem  plausible  when 
the  beneficiaries  are  the  arts  and  human- 
ities. Moreover,  now  that  cable  television 
and  pay-per-view  has  penetrated  such  a  sub- 
stantial percentage  of  America's  households, 
the  potential  income  from  a  televised  pay- 
per-view  benefit  concert  featuring  some  of 
the  greats  who  have  campaigned  on  behalf  of 
the  NBA  (Garth  Brooks.  Kenny  G.,  Michael 
Bolton,  etc.)  is  phenomenal.  Consider  this: 
pay-per-view  sports  events  such  as 
Wrestlfmania  and  heavyweight  champion- 
ship boxing  matches  bring  in  receipts  of  over 
S50  million. 

(b.)  Special  Event  Revenues.— Elach  year, 
during  various  televised  award  ceremonies 
celebrating  the  arts  such  as  the  Oscars, 
Emmyi.  Tonys,  and  so  on,  one  hears  a  great 
deal  of  support  expressed  for  the  NEA  and 
NEH.  These  programs,  which  are  built 
around  the  appearance  of  entertainers  who 
frequerttly  use  these  opportunities  on  camera 
to  promote  funding  for  the  endowments,  are 
hugely  profitable  and  generate  sizeable  reve- 
nues for  the  networks  that  broadcast  them. 
In  light  of  this — the  question  is,  why  not  let 
the  Endowments  receive  some  of  the  profits 
from  these  shows?  If  the  artists  and  entities 
who  mfke  these  shows  feasible  want  to  help 
the  entlcwments,  these  shows  constitute  a 
great  vteiiicle. 

As  afi  alternative  to  the  endowments  re- 
ceiving a  share  of  the  profits  from  these  pro- 
grams,! the  artists  who  appear  on  them  and 
the  ac44emies  who  support  such  events  could 
simplyiturn  the  shows  into  pay-per-view  pro- 
grams jfrom  which  the  endowments  could  re- 
ceive yirtually  all  of  the  net  profits.  This 
year,  f<>t  example,  the  Academy  Awards  show 
drew  ai  world-wide  audience  of  over  500  mil- 
lion. l(  only  5%  of  that  audience  was  still 
willing^  to  pay  to  watch  the  Oscars  in  the 
amount  that  households  across  America  pay 
to  wat4lt  a  second-run  movie  on  pay-per-view 
($4.95  ifi  the  Washington  metro  area)  the  En- 
dowmetits  could  generate  gross  revenue  of 
over  $100  million  from  the  Oscars  show  alone! 
Add  t<>  that  similar  revenues  from  such 
shows  ;  us  the  Emmy  Awards,  the  Tony 
Award^.  the  Country  and  Western  Music 
Award^  and  the  Grammys  and  we're  talking 
about  ttotal  revenue  greater  than  the  current 
fundini  for  the  NEA  or  the  NEH. 

(c.)  Other  Collaborative  Efforts.— In  addi- 
tion ip  benefit  concerts  and  awards  pro- 
grams.! there  are  other  collaborative  efforts 
through  which  those  who  care  deeply  about 
the  aria — the  artists  themselves — can  make 
privatelly  funded  endowments  work.  The  "We 
Are  Th)e  World"  recording  is  a  good  example 
of  thel  collaborative  good  that  charitable 
causes  loan  engender.  That  recording  brought 
together  45  music  superstars  to  record  a  sin- 
gle sork;  the  resulting  single,  album,  video, 
television  and  radio  specials,  merchandise 
and  astociated  enterprises  raised  over  $60 
millioi^  for  "U.S.A.  For  Africa."  In  that  so 
many  itacording  artists  are  supporters  of  the 
Nations.!  Arts  and  Humanities  Endowments, 
privatei  entities  supporting  the  arts  and  hu- 
manities would  seem  to  be  a  natural  bene- 
ficiary, of  such  collective  philanthropy.  Cer- 
tainly., If  the  musicians  who  have  appeared 
before  pongress  to  promote  the  Endowments 
(the  af<)rementioned  Garth  Brooks.  Kenny  G. 
Michaeil  Bolton  etc.)  were  themselves  to  col- 
laborate and  recruit  others  for  a  single  re- 
cordinti  each  year  or  two.  the  private  Endow- 
ments' fundraising  events  would  be  hugely 
succesaftil. 

(d.)  Paybacks  for  Commercially  Successful 
Grants/Events.— On  occasion,   the  NEA  and 


NEH  have  funded  projects  that  become  great 
commercial  successes,  earning  the  grantee 
far  more  than  the  amount  of  the  original 
grant.  When  this  happens,  the  grantee  could 
be  required  to  reinvest  some  portion  of  the 
proceeds  back  in  the  Endowment  in  return 
for  the  original  grant  n^oiiey.  NEH-sponsored 
tourism  events,  for  example,  have  allowed 
grant  recipients  to  reap  financial  benefits. 
According  to  the  NEH's  own  review,  an  en- 
dowment-sponsored exhibit  called  "The  Age 
of  Rubens"  at  the  Toledo  Museum  of  Art 
brought  in  approximately  226,000  visitors 
benefiting  the  whole  geographic  region. 
Similarly,  individual  NEA  and  NEH  grantee 
who  are  able  to  bring  their  creative  works  to 
lucrative  markets  like  Broadway  have  some 
moral  debt  to  make  the  catalyst  of  their  suc- 
cess—NEA  and  NEH  support^more  widely 
available  to  other  artists. 

(e.)  Traditional  Major  Donor  Fund  Rais- 
ing.—In  addition  to  the  ideas  listed  above, 
the  new  private  endowments  would  also  be 
the  beneficiaries  of  traditional  philanthropic 
efforts  that  other  major  institutions  receive. 
Certainly,  a  national  organization  charged 
with  supporting  the  nation's  arts  and  hu- 
manities would  attract  large  corporate  and 
individual  donors  who  will  want  to  be  part  of 
such  prestigious  organizations.  Since  private 
giving  to  the  arts  in  this  country  already  ex- 
ceeds $9  billion  a  year,  an  increase  of  just  1% 
in  this  base  of  support  would  establish  a 
strong  funding  foundation  for  the  private  en- 
dowments. 

IV.  CONCLUSION 

Through  a  five-year  privatization  of  the 
NEA  and  NEH.  the  Abraham  bill  permits  the 
growth  of  private  giving  to  the  arts  (with 
government-supported  fundraising  during 
the  transition).  The  Abraham  approach  also 
proposes  tax  incentives  for  charitable  dona- 
tions to  create  broad-based  opportunity  for 
private  giving;  reinstatement  of  tax  deduc- 
tions for  non-itemizers  may  very  well  engen- 
der increased  funding  of  the  arts. 

More  importantly  though,  privatization 
has  the  distinct  advantage  of  allowing  the 
citizenry  to  direct  those  funds  more  effi- 
ciently and  without  controversy.  Simply  de- 
creasing federal  funding  of  the  Endowments 
or  providing  for  increased  block  grants  to 
the  states  fails  to  resolve  the  fundamental 
problem  associated  with  today's  NEA  and 
NEH.  By  contrast,  privatization  removes  the 
government  from  the  unwinnable  task  of  bal- 
ancing censorship  and  obscenity,  once  and 
for  all. 

Federal  bureaucracies  on  every  level  are 
being  scaled  back  or  eliminated  entirely. 
Government  programs,  particularly  non-es- 
sential ones  like  the  NEA  and  NEH.  that  can 
be  replaced  with  privately-run  entities,  must 
be.  The  manifest  support  from  an  array  of 
celebrities  and  arts  patrons  for  the  arts  and 
humanities  makes  clear  that  a  reconstituted 
NEA  and  NEH  will  thrive.  In  short,  a  pri- 
vately-funded "American  Endowment  for  the 
Arts"  and  an  "American  Endowment  for  the 
Humanities"  can  provide  as  much  support 
for  artists  and  writers  without  the  attend- 
ant, ongoing  disputes  faced  by  a  government- 
managed  entity. 

The  people  we  have  heard  from  in  support 
of  the  NEA  and  NEH— art  enthusiasts,  phi- 
lanthropists, actors,  and  singers— will  want 
to  contribute  to  private  arts  and  humanities 
foundations.  Assuming  their  belief  in  a  na- 
tional organization  supporting  the  arts  and 
humanities  is  an  ardent  as  they  claim  when 
they  lobby  Congress,  there  will  be  a 
wellspring  of  support  for  private  endow- 
ments. 


ADDITIONAL  COSPONSORS 


At  the  request  of  Mrs.  Kassebaum. 
the  name  of  the  Senator  from  Colorado 
[Mr.  Brown]  was  added  as  a  cosponsor 
of  S.  295,  a  bill  to  permit  labor  manage- 
ment cooperative  efforts  that  improve 
America's  economic  competitiveness  to 
continue  to  thrive,  and  for  other  pur- 
poses. 

S.  2M 

At  the  request  of  Mr.  Santorum,  the 
name  of  the  Senator  from  Hawaii  [Mr. 
INOUYE]  was  added  as  a  cosponsor  of  S. 
304,  a  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  repeal  the  transpor- 
tation fuels  tax  applicable  to  commer- 
cial aviation. 

S.  «57 

At  the  request  of  Mr.  Daschle,  his 
name  was  added  as  a  cosponsor  of  S. 
457,  a  bill  to  amend  the  Immigration 
and  Nationality  Act  to  update  ref- 
erences in  the  classification  of  children 
for  purposes  of  United  States  immigra- 
tion laws. 

At  the  request  of  Mr.  Simon,  the 
name  of  the  Senator  from  Utah  [Mr. 
BENNETT]  was  added  as  a  cosponsor  of 
S.  457,  supra. 

S.  772 

At  the  request  of  Mr.  Dorgan,  the 
names  of  the  Senator  from  Vermont 
[Mr.  Jeffords],  the  Senator  from  Ari- 
zona [Mr.  McCain],  and  the  Senator 
from  North  Dakota  [Mr.  Conrad]  were 
added  as  cosponsors  of  S.  772,  a  bill  to 
provide  for  an  assessment  of  the  vio- 
lence broadcast  on  television,  and  for 
other  purposes. 

S.  789 

At  the  request  of  Mr.  Chafee,  the 
name  of  the  Senator  from  Utah  [Mr. 
H.\TCH]  was  added  as  a  cosponsor  of  S. 
789,  a  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  make  permanent 
the  section  170(e)(5)  rules  pertaining  to 
gifts  of  publicly-traded  stock  to  cer- 
tain private  foundations,  and  for  other 
purposes. 

S.  920 

At  the  request  of  Mr.  PRESSLER,  the 
name  of  the  Senator  from  Iowa  [Mr. 
Harkin]  was  added  as  a  cosponsor  of  S. 
920,  a  bill  to  assist  the  preservation  of 
rail  infrastructure,  and  for  other  pur- 
poses. 

S.  959 

At  the  request  of  Mr.  Hatch,  the 
name  of  the  Senator  from  Minnesota 
[Mr.  Grams]  was  added  as  a  cosponsor 
of  S.  959.  a  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  encourage  cap- 
ital formation  through  reductions  in 
taxes  on  capital  gains,  and  for  other 
purposes. 

S.  968 

At  the  request  of  Mr.  McCONNELL, 
the  names  of  the  Senator  from  New 
Hampshire  [Mr.  Smith],  the  Senator 
from  Arizona  [Mr.  McCain],  and  the 
Senator  from  Vermont  [Mr.  Jeffords] 
were  added  as  cosponsors  of  S.  968,  a 
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bill  to  require  the  Secretary  of  the  In- 
terior to  prohibit  the  import,  export, 
sale,  purchase,  and  possession  of  bear 
viscera  or  products  that  contain  or 
claim  to  contain  bear  viscera,  and  for 
other  purposes. 

S.  1009 

At  the  request  of  Mr.  D'Amato,  the 
name  of  the  Senator  from  Iowa  [Mr. 
Grassley]  was  added  as  a  cosponsor  of 
S.  1009,  a  bill  to  prohibit  the  fraudulent 
production,  sale,  transportation,  or 
possession  of  fictitious  items  purport- 
ing to  be  valid  financial  instruments  of 
the  United  States,  foreign  govern- 
ments. States,  political  subdivisions, 
or  private  organizations,  to  increase 
the  penalties  for  counterfeiting  viola- 
tions, and  for  other  purposes. 

S.  1028 

At  the  request  of  Mrs.  Kassebaum, 
the  names  of  the  Senator  from  Maine 
[Mr.  Cohen],  the  Senator  from  Wyo- 
ming [Mr.  Simpson],  the  Senator  from 
West  Virginia  [Mr.  Rockefeller],  and 
the  Senator  from  Nebraska  [Mr. 
Kerrey]  were  added  as  cosponsors  of  S. 
1028,  a  bill  to  provide  increased  access 
to  health  care  benefits,  to  provide  in- 
creased portability  of  health  care  bene- 
fits, to  provide  increased  security  of 
health  care  benefits,  to  increase  the 
purchasing  power  of  individuals  and 
small  employers,  and  for  other  pur- 
poses. 

AMENDMENT  NO.  1533 

At  the  request  of  Mr.  D'Amato  his 
name  was  added  as  a  cosponsor  of 
amendment  No.  1533  proposed  to  S.  343, 
a  bill  to  reform  the  regulatory  process, 
and  for  other  purposes. 


"(b)  A  similar  clause  shall  precede  the  first 
title,  section,  subsection,  or  paragraph  and 
each  following  title,  section,  subsection,  or 
para^aph  relies  on  a  different  article,  sec- 
tion, or  clause  of  the  Constitution  from  the 
one  pursuant  to  which  the  first  title,  section, 
subsection  or  parsLgraph  is  enacted. 

"2.  It  shall  not  be  in  order  for  the  Senate 
to  consider  any  bill,  joint  resolution,  amend- 
ment, motion,  or  conference  report  that  does 
not  comply  with  the  provisions  of  paragraph 
(1),  on  the  objection  of  any  Senator.". 
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SENATE  RESOLUTION  152— STATE- 
MENT OF  CONSTITUTIONALITY 
REQUIREMENT 

Mr.  ABRAHAM  submitted  the  follow- 
ing resolution;  which  was  referred  to 
the  Committee  on  Rules  and  Adminis- 
tration: 

S.  Res.  152 

Resolved. 
SECTION.  1.  CONSTmmONAL  AUTHOIUTY. 

This  resolution  is  approved  pursuant  to  the 
powers  granted  to  the  Senate  under  Article 
I,  section  5.  clause  2  of  the  United  States 
Constitution. 

SEC.  2.  CONSTmrnONAL  AUTHOIUTY  CLAUSE  IN 
LEGISLATION. 

The  Standing  Rules  of  the  Senate  are 
amended  by  adding  at  the  end  thereof  the 
following: 

•RULE  XLIV 

'"CONSTrnmONAL  AUTHORm-  CLAUSE  IN 
LEGISLATION 

"1.  (a)  A  constitutional  authority  clause 
shall  follow  the  enacting  clause  of  any  bill  or 
the  resolving  clause  of  any  joint  resolution. 
The  constitutional  authority  clause  shall  be 
In  the  following  form  (with  appropriate 
modifications  and  appropriate  matter  in- 
serted in  the  blanks): 

"'This  Act  (or  resolution)  is  enacted  pur- 
suant to  the  power<s)  granted  to  the  Con- 
gress      under       Article(s)       sectlon(s) 
clause(s)       of  the  United  States  Constitu- 
tion.'". 


SENATE  RESOLUTION  153— MAKING 
TECHNICAL  CORRECTIONS  TO 
SENATE  RESOLUTION  120 

Mr.  DOLE  (for  himself  and  Mr. 
Daschle)  submitted  the  following  reso- 
lution; which  was  considered  and 
agreed  to: 

S.  Res.  153 

Resolved.  That  Senate  Resolution  120. 
agreed  to  May  17.  1995  (104th  Congress.  1st 
Session),  is  amended — 

(1)  in  section  2(a)(1)(A)  by  inserting  ".  ex- 
cept that  Senator  Frank  H.  Murkowski  shall 
substitute  for  Senator  Phil  Gramm"  before 
the  semicolon; 

(2)  in  section  5(b)— 

(A)  in  paragraph  (11)  by  inserting  "with 
the  approval  of  the  Committee  on  Rules  and 
Administration"  before  the  period:  and 

(B)  in  paragraph  (12)  by  inserting  "and  the 
Committee  on  Rules  and  Administration" 
after  "concerned":  and 

(3)  in  section  8  by  adding  at  the  end  the  fol- 
lowing. "There  are  authorized  such  sums  as 
may  be  necessary  for  agency  contributions 
related  to  the  compensation  of  employees  of 
the  Special  Committee  from  May  17.  1995 
through  February  29.  1996.  to  be  paid  from 
the  appropriations  account  foi*  'Expenses  of 
Inquiries  and  Investigations'  of  the  Senate.'  . 


AMENDMENTS  SUBMITTED 


THE         COMPREHENSIVE  REGU- 

LATORY REFORM  ACT  OF  1995 

(Amendment  No.  1719  is  reproduced 
for  the  RECORD  of  July  14,  1995.) 


PACKWOOD  AMENDMENT  NO.  1719 

(Ordered  to  lie  on  the  table.) 

Mr.  PACKWOOD  submitted  an 
amendment  intended  to  be  proposed  by 
him  to  the  bill  (S.  343)  to  reform  the 
regulatory  process,  and  for  other  pur- 
poses; as  follows: 

strike  page  2.  line  15  through  page  3.  line 
7  and  add  at  page  2.  line  15,  the  following: 

"(a)  APPUCABiLrrv  — 

"(1)  In  general.— This  section  applies  to 
every  rulemaking,  according  to  the  provi- 
sions thereof,  except  to  the  extent  there  is 
involved— 

"(i)  a  matter  pertaining  to  a  military  or 
foreign  affairs  function  of  the  United  SUtes; 

"(ii)  a  matter  relating  to  the  management 
or  personnel  practices  of  the  agency; 

"(iii)  an  interpretive  rule,  general  state- 
ment of  policy,  guidance,  or  rule  of  agency 
organization,  procedure  or  practice,  unless 
such  rule,  statement,  or  guidance  has  gen- 
eral applicability  and  substantially  alters  or 
creates  rights  or  obligations  of  persons  out- 
side the  agency; 


"(iv)  a  rule  relating  to  the  acquisition, 
management,  or  disposal  by  an  agency  of 
real  or  personal  property,  or  of  services,  that 
is  promulgated  in  compliance  with  otherwise 
applicable  criteria  and  procedures. 

"(2)  Application  to  the  department  of 
THE  TREASURY.— In  the  case  of  rulemaking  of 
the  Department  of  the  Treasury,  this  section 
applies  to  Treasury  Regulations. 

HARKIN  AMENDMENTS  NOS.  1726- 
1727 

(Ordered  to  lie  on  the  table.) 

Mr.  HARKIN  submitted  two  amend- 
ments intended  to  be  proposed  by  him 
to  amendment  No.  1487  proposed  by  Mr. 
Dole  to  the  bill  (S.  343)  to  reform  the 
regulatory  process,  and  for  other  pur- 
poses; as  follows: 

amendment  No.  1726 

On  page  36.  line  3.  insert  after  "environ- 
ment' the  following:  "or  to  the  achievement 
of  sUtutory  rights  that  prohibit  discrimina- 
tion". 

Amendment  No.  1727 
On  page  37.  line  11.  insert  after  "environ- 
ment" the  following:  "or  to  the  achievement 
of  SUtutory  rights  that  prohibit  discrimina- 
tion". 


BOXER  AMENDMENTS  NOS. 
1729 


1728- 


(Ordered  to  lie  on  the  table.) 
Mrs.  BOXER  submitted  two  amend- 
ments intended  to  be  proposed  by  her 
to  amendment  No.  1487,  supra;  as  fol- 
lows: 

Amendment  No.  1728 

At  the  end  of  Section  622(eHl)  add  the  fol- 
lowing new  paragraph: 

"(G)  In  conducting  a  cost-benefit  analysis, 
the  agency  shall  include  an  analysis  of  how 
the  proposed  rule  or  subject  of  the  analysis 
will  affect  vulnerable  subpopulations  includ- 
ing: infants,  children,  pregnant  women,  the 
frail  elderly,  immunocompromised  and  other 
vulnerable  groups;  and  shall  consider,  ad- 
dress and  describe  the  persons  or  classes  of 
persons  likely  to  receive  benefits  under 
(c)(2)(A)  of  this  section  or  likely  to  bear 
costs  under  (c)(2)(B)  of  this  section.  " 

Amendment  No.  1729 

At  the  end  of  Section  633(f)  add  the  follow- 
ing new  paragraph: 

"(4)  The  head  of  an  agency  in  presenting 
risk  assessment  conclusions  shall  describe 
how  the  agency  will  address  the  risk  to 
health  or  safety  which  is  the  subject  of  the 
rule,  on  vulnerable  subpopulations  Including: 
infants,  children,  pregnant  women,  the  frail 
elderly,  immunocompromised  and  other  vul- 
nerable groups." 


CRAIG  (AND  HEFLIN)  AMENDMENT 
NO.  1730 
(Ordered  to  lie  on  the  table.) 
Mr.  CRAIG  (for  himself  and  Mr.  Hef- 
lin)  submitted  an  amendment  intended 
to  be  proposed  by  them  to  amendment 
No.  1487  proposed  by  Mr.  Dole  to  the 
bill  S.  343.  supra;  as  follows: 

On  page  96,  between  lines  20  and  21,  Insert 
the  following: 

SEC.    .  REGULATORY  AGREEMENTS. 

(a)  In  General— Subchapter  II  of  chapter  5 
of  title  5.  United  States  Code,  is  amended  by 
adding  at  the  end  the  following: 


**{  557a.  Regulatory  acreements 

"(a)  DEFiNmoN— In  this  section,  the  term 
'regulatory  agreement'  means  an  agreement 
entered  into  under  this  section. 

"(b)  C-eneral  Authority.— An  agency  that 
Is  authorized  or  directed  by  law  to  issue  a 
rule  (With  or  without  a  hearing  on  the 
record)  that  would  govern  an  activity  of  any 
person,  may.  prior  to  commencing  a  proceed- 
ing to  Issue  such  a  rule  or  an  amendment  to 
such  a  rule  under  the  rulemaking  procedure 
that  would  otherwise  apply  under  that  law  or 
this  subchapter — 

"(1)  enter  into  a  regrulatory  agreement 
with  a  jierson  or  group  of  persons  engaged  in 
those  activities;  or 

"(2)  «Bter  into  separate  regulatory  agree- 
ments with  different  persons  or  groups  of 
persons  engaged  in  the  activity  if  the  agency 
determines  that  separate  agreements  are  ap- 
propriate in  view  of  different  circumstances 
that  apply  to  different  pwrsons  or  groups  of 
persons. 

"(c)  Request  por  Negotiations.— Negotia- 
tions Cor  a  regulatory  agreement  may  be 
commenced  at  the  instance  of  a  person  or 
group  of  persons  engaged  in  the  activity  to 
be  regulated,  by  the  submission  to  the  agen- 
cy by  such  a  person  or  group  of  persons  of  a 
request  for  negotiations,  which  may  be  ac- 
companied by  a  proposed  form  of  regulatory 
agreement  or  by  a  general  description  of  the 
proposed  terms  of  a  regulatory  agreement. 

"(d)  Determination  Whether  To  Proceed 
WrTH  Negotiations.— 

"(1)  In  general.— Not  later  than  60  days 
after  receiving  a  request  for  negotiations 
under  subsection  (c)(1).  an  agency  shall  pub- 
lish in  the  Federal  Register  a  determination 
whether,  to  conduct  negotiations  for  a  regu- 
latory Agreement,  accompanied  by  a  state- 
ment of  reasons  for  the  determination. 

"(2)  Criteria.— An  agency  may  determine 
not  to  conduct  negotiations  for  a  regulatory 
agreement  under  this  section— 

"(A)  if  the  agency  finds  that  the  number  of 
persons  that  have  expressed  willingness  to 
participate  in  negotiations,  as  a  proportion 
of  the  number  of  persons  whose  activity 
would  be  governed  by  the  rule,  is  not  suffi- 
cient to  justify  negotiation  of  a  regulatory 
agreement:  or 

"(B)  for  any  other  reason,  within  the  sole 
discretion  of  the  agency. 

"(3)  No  judicial  REVIEW.— a  determination 
under  paragraph  (1)  shall  not  be  subject  to 
judicial  review  by  any  court. 

"(e)  Terms  and  Conditions —A  regulatory 
agreement  shall  contain  terms  and  condi- 
tions that— 

"(1)  in  the  judgment  of  the  agency,  accom- 
plish a  degree  of  control,  protection,  and  reg- 
ulation of  the  activity  to  be  regulated  that  is 
equivalent  to  the  degree  that  would  be  ac- 
complished under  a  rule  issued  under  the 
rulemaking  procedure  that  would  otherwise 
apply; 

"(2)  provide  for  the  addition  as  parties  to 
the  regulatory  agreement,  with  or  without  a 
reopening  of  negotiations,  of  persons  that 
did  not  participate  in  the  negotiations; 

"(3)  provide  for  renegotiation  of  the  regu- 
latory agreement,  at  a  stated  date  or  from 
time  to  time,  as  renegotiation  may  become 
appropriate  in  view  of  changed  cir- 
cumstances or  for  any  other  reason:  and 

"(4)  specify  the  provisions  of  law  for  the 
purposes  of  which  the  regulatory  agreement 
shall,  or  shall  not.  be  treated  as  a  rule  issued 
under  section  553  or  sections  556  and  557,  as 
the  case  may  be. 

"(0  Enforcement.— A  regulatory  agree-- 
ment  shall  provide  for  injunctive  relief  and 
penalties   for   noncompliance   that,    in    the 


judgment   of   the   agency,   are   adequate    to 
deter  parties  from  noncompliance. 

"(g)  considera-non  of  comment  by  the 
General  Public— 

"(1)  Notice.— Before  executing  a  regu- 
latory agreement,  an  agency  shall  publish  a 
notice  of  the  terms  of  the  agreement  in  the 
Federal  Register  and  solicit  comments  on 
the  regulatory  agreement  for  a  period  of  not 
less  than  60  days. 

"(2)  Decision.— Not  later  -than  120  days 
after  the  close  of  the  comment  period,  an 
agency  shall  publish  in  the  Federal  Register 
a  decision  that  includes — 

"(1)  a  response  to  all  comments  received; 
and 

"(2)  an  explanation  of  the  aigency's  deci- 
sion to — 

"(A)  enter  into  the  regulatory  agreement 
as  agreed  on  in  negotiations  or  as  modified 
in  response  to  public  comment;  or 

"(B)  decline  to  enter  into  the  regulatory 
agreement. 

"(h)  Continuing  agency  Authortfy  and 
Responsibility.— The  making  by  an  agency 
of  a  determination  not  to  proceed  with  nego- 
tiations or  the  entry  by  an  agency  into  a  reg- 
ulatory agreement  with  fewer  than  all  of  the 
persons  that  are  engaged  in  the  activity  reg- 
ulated by  the  agreement  shall  not  relieve  the 
agency  of  its  statutory  authority  or  respon- 
sibility with  respect  to  the  activity  or  per- 
sons engaged  in  the  activity. 

"(i)  Jurisdiction.— The  United  States  dis- 
trict courts  shall  have  jurisdiction  to  enforce 
a  regulatory  agreement  in  accordance  with 
the  terms  of  the  regulatory  agreement.". 

(b)  Technical  amendment.— The  chapter 
analysis   for   chapter  5   of   title   5.    United 
States  Code,  is  amended  by  inserting  after 
the  item  for  section  557  the  following: 
"Sec.  557a.  Regulatory  agreements.". 


REID  AMENDMENT  NO.  1731 

(Ordered  to  lie  on  the  table.) 
Mr.  REID  submitted  an  amendment 
intended    to    be    proposed   by    him    to 
amendment  No.  1487,  supra;  as  follows: 
In  lieu  of  the  matter  proposed  to  be  in- 
serted, insert  the  following: 

TITLE  I— REGULATORY  TRANSITION 
SEC.  101.  SHORT  title. 

This  title  may  be  cited  as  the  "Regulatory 
Transition  Act  of  1995  ". 
SEC.  102.  FINDING. 

The  Congress  finds  that  effective  steps  for 
improving  the  efficiency  and  proper  manage- 
ment of  Government  operations  will  be  pro- 
moted if  a  moratorium  on  the  effectiveness 
of  certain  significaMt  final  rules  is  imposed 
in  order  to  provide/congress  an  opportunity 
for  review.  / 

SEC.  103.  moratorium  ON  REGULA'HONS;  CON- 
GRESSIONAL REVIEW. 

(a)  Reporting  and  Review  of  Regula- 
■noNS- 

(1)  Reporting  to  congress  and  the  comp- 
troller general.— 

(A)  Before  a  rule  can  take  effect  as  a  final 
rule,  the  Federal  agency  promulgating  such 
rule  shall  submit  to  each  House  of  the  Con- 
gress and  to  the  Comptroller  General  a  re- 
port containing — 

(i)  a  copy  of  the  rule; 

(ii)  a  concise  general  statement  relating  to 
the  rule:  and 
(iii)  the  proposed  effective  date  of  the  rule. 

(B)  The  Federal  agency  promulgating  the 
rule  shall  make  available  to  each  House  of 
Congress  and  the  Comptroller  General,  upwn 
requests 

(i)  a  complete  copy  of  the  cost-benefit 
analysis  of  the  rule,  if  any; 


(ii)  the  agency's  actions  relevant  to  section 
603.  section  604.  section  605.  section  607.  and 
section  609  of  Public  Law  96-354; 

(iii)  the  agency's  actions  relevant  to  title 
n,  section  202.  section  203.  section  204.  and 
section  205  of  Public  Law  104-4;  and 

(iv)  any  other  relevant  information  or  re- 
quirements under  any  other  Act  and  any  rel- 
evant Executive  Orders,  such  as  Executive 
Order  12866. 

(C)  Upon  receipt,  each  House  shall  provide 
copies  to  the  Chairman  and  Ranking  Member 
of  each  committee  with  jurisdiction. 

(2)  Reporting  by  the  comptroller  gen- 
eral.— 

(A)  The  Comptroller  Oneral  shall  provide 
a  report  on  each  significant  rule  to  the  com- 
mittees of  jurisdiction  to  each  House  of  the 
Congress  by  the  end  of  12  calendar  days  after 
the  submission  or  publication  date  as  pro- 
vided in  section  104(b)(2).  The  report  of  the 
Comptroller  General  shall  include  an  assess- 
ment of  the  agency's  compliance  with  proce- 
dural steps  required  by  subparagraph  (B)  (1) 
through  (iv). 

(B)  Federal  agencies  shall  cooperate  with 
the  Comptroller  General  by  providing  infor- 
mation relevant  to  the  Comptroller  Gen- 
eral's report  under  paragraph  (2kA)  of  this 
section. 

(3)  Effective  date  of  significant  rules.— 
A  significant  rule  relating  to  a  report  sub- 
mitted under  paragraph  (I)  shall  Uke  effect 
as  a  final  rule,  the  latest  of— 

(A)  the  later  of  the  date  occurring  45  days 
after  the  date  on  which— 

(i)  the  Congress  receives  the  report  submit- 
ted under  paragraph  (I);  or 

(ii)  the  rule  is  published  in  the  Federal 
Register; 

(B)  if  the  Congress  passes  a  joint  resolution 
of  disapproval  described  under  section  104  re- 
lating to  the  rule,  and  the  President  signs  a 
veto  of  such  resolution,  the  earlier  date — 

(i)  on  which  either  House  of  Congress  votes 
and  fails  to  override  the  veto  of  the  Presi- 
dent; or 

(ii)  occurring  30  session  days  after  the  date 
on  which  the  Congress  received  the  veto  and 
objections  of  the  President:  or 

(C)  the  date  the  rule  would  have  otherwise 
taken  effect,  if  not  for  this  section  (unless  a 
joint  resolution  of  disapproval  under  section 
104  is  enacted). 

(4)  Effective  date  for  other  rules.— Ex- 
cept for  a  significant  rule,  a  rule  shall  take 
effect  as  otherwise  provided  by  law  after  sub- 
mission to  Congress  under  paragraph  (1). 

(5)  Failure  of  joint  resolution  of  dis- 
approval.—Notwithstanding  the  provisions 
of  paragraph  (3),  the  effective  date  of  a  rule 
shall  not  be  delayed  by  operation  of  this  title 
beyond  the  date  on  which  either  House  of 
Congress  votes  to  reject  a  joint  resolution  of 
disapproval  under  section  104. 

(b)  TERMINA-nON  OF  DISAPPROVED  RULE- 
MAKING.— A  rule  shall  not  take  effect  (or  con- 
tinue) as  a  final  rule,  if  the  Congress  passes 
a  joint  resolution  of  disapproval  described 
under  section  104. 

(c)  Presidential  Waiver  authority.— 

(1)  Presidential  determinations— Not- 
withstanding any  other  provision  of  this  sec- 
tion (except  subject  to  paragraph  (3)).  a  rule 
that  would  not  take  effect  by  reason  of  this 
title  may  take  effect,  if  the  President  makes 
a  determination  under  paragraph  (2)  and  sub- 
mits written  notice  of  such  determination  to 
the  Congress. 

(2)  Grounds  for  OETERMiNA'noNS— Para- 
graph (I)  applies  to  a  determination  made  by 
the  President  by  Executive  order  that  the 
rule  should  take  effect  because  such  rule  is— 
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•  (A)  necessary  because  of  an  imminent 
threat  to  health  or  safety  or  other  emer- 
gency: 

(B)  necessary  for  the  enforcement  of  crimi- 
nal laws;  or 

(C)  necessary  for  national  security. 

(3)  Waiver  not  to  affect  congressional 
DISAPPROVALS.— An  exercise  by  the  President 
of  the  authority  under  this  subsection  shall 
have  no  effect  on  the  procedures  under  sec- 
tion 104  or  the  effect  of  a  joint  resolution  of 
disapproval  under  this  section. 

(d)  Treatment  of  Rules  Issued  at  End  of 
Congress.— 

(1)  additional  opportunrrv  for  review.— 
In  addition  to  the  opportunity  for  review 
otherwise  provided  under  this  title,  in  the 
case  of  any  rule  that  is  published  in  the  Fed- 
eral Reffister  (as  a  rule  that  shall  take  effect 
as  a  final  rule)  during  the  period  beginning 
on  the  date  occurring  60  days  before  the  date 
the  Congress  adjourns  sine  die  through  the 
date  on  which  the  succeeding  Congress  first 
convenes,  section  104  shall  apply  to  such  rule 
in  the  succeeding  Congress. 

(2)  Treatment  under  section  lot.— 

(A)  In  applying  section  104  for  purposes  of 
such  additional  review,  a  rule  described 
under  paragraph  (1)  shall  be  treated  as 
though— 

(i)  such  rule  were  published  In  the  Federal 
Register  (as  a  rule  that  shall  take  effect  as 
a  final  rule)  on  the  15th  session  day  after  the 
succeeding  Congress  first  convenes:  and 

(ii)  a  report  on  such  rule  were  submitted  to 
Congress  under  subsection  (a)(1)  on  such 
date. 

(B)  Nothing  in  this  paragraph  shall  be  con- 
strued to  affect  the  requirement  under  sub- 
section (a)(l>  that  a  report  must  be  submit- 
ted to  Congress  before  a  final  rule  can  take 
effect. 

(3)  Actual  effective  date  not  af- 
fected—A rule  described  under  paragraph 
(1)  shall  take  effect  as  a  final  rule  as  other- 
wise provided  by  law  (including  other  sub- 
sections of  this  section). 

(e)  Treatment  of  Rules  Issued  Before 
This  Act — 

(1)  OPPORTUNITY  for  CONGRESSIONAL  RE- 
VIEW.—The  provisions  of  section  104  shall 
apply  to  any  significant  rule  that  is  pub- 
lished in  the  Federal  Register  (as  a  rule  that 
shall  take  effect  as  a  final  rule)  during  the 
period  beginning  on  November  20.  1994. 
through  the  date  on  which  this  Act  takes  ef- 
fect. 

(2)  Treatment  under  section  loi  — In  ap- 
plying section  104  for  purposes  of  Congres- 
sional review,  a  rule  described  under  para- 
graph (1)  shall  be  treated  as  though— 

(A)  such  rule  were  published  in  the  Federal 
Register  (as  a  rule  that  shall  Uke  effect  as 
a  final  rule)  on  the  date  of  the  enactment  of 
this  Act:  and 

(B)  a  report  on  such  rule  were  submitted  to 
Congress  under  subsection  (aKD  on  such 
date. 

(3)  Actual  effective  date  not  af- 
fected—The  effectiveness  of  a  rule  de- 
scribed under  paragraph  (1)  shall  be  as  other- 
wise provided  by  law.  unless  the  rule  is  made 
of  no  force  or  effect  under  section  104. 

(D  Nullification  of  Rules  Disapproved 
BY  Congress.- Any  rule  that  ukes  effect 
and  later  is  made  of  no  force  or  effect  by  the 
enactment  of  a  joint  resolution  under  sec- 
tion 104  shall  be  treated  as  though  such  rule 
had  never  taken  effect. 

(g)  No  Inference  to  be  Drawn  Where 
Rules  Not  Disapproved.— if  the  Congress 
does  not  enact  a  joint  resolution  of  dis- 
approval under  section  104.  no  court  or  agen- 
cy may  infer  any  intent  of  the  Congress  from 


any  action  or  inaction  of  the  Congress  with 
regard  to  such  rule,  related  statute,  or  joint 
resolution  of  disapproval. 

SEC.  104.  CONGRESSIONAL  DISAPPROVAL  PROCE- 
DURE. 

(a)  Joint  Resolution  Defined.— For  pur- 
poses of  this  section,  the  term  "joint  resolu- 
tion" means  only  a  joint  resolution  intro- 
duced during  the  period  beginning  on  the 
date  on  which  the  report  referred  to  in  sec- 
tion 103(a)  is  received  by  Congress  and  end- 
ing 45  days  thereafter,  the  matter  after  the 
resolving  clause  of  which  is  as  follows:  "That 
Congress  disapproves  the  rule  submitted  by 

the  relating  to and  such  rule  shall 

have  no  force  or  effect.".  (The  blank  spaces 
being  appropriately  filled  in.) 

(b)  Referral.— 

(1)  In  general.— a  resolution  described  in 
paragraph  (1)  shall  be  referred  to  the  com- 
mittees in  each  House  of  Congress  with  juris- 
diction. Such  a  resolution  may  not  be  re- 
ported before  the  eighth  day  after  its  sub- 
mission or  publication  date. 

(2)  Submission  date— For  purposes  of  this 
subsection  the  term  "submission  or  publica- 
tion date"  means  the  later  of  the  date  on 
which— 

(A)  the  Congress  receives  the  report  sub- 
mitted under  section  103(a)(1);  or 

(B)  the  rule  is  published  in  the  Federal 
Register. 

(c)  Discharge.— If  the  committee  to  which 
is  referred  a  resolution  described  in  sub- 
section (a)  has  not  reported  such  resolution 
(or  an  identical  resolution)  at  the  end  of  20 
calendar  days  after  the  submission  or  publi- 
cation date  defined  under  subsection  (b)(2). 
such  committee  may  be  discharged  from  fur- 
ther consideration  of  such  resolution  in  the 
Senate  upon  a  petition  supported  in  writing 
by  30  Members  of  the  Senate  and  in  the 
House  upon  a  petition  supported  in  writing 
by  one-fourth  of  the  Members  duly  sworn 
and  chosen  or  by  motion  of  the  Speaker  sup- 
ported by  the  Minority  Leader,  and  such  res- 
olution shall  be  placed  on  the  appropriate 
calendar  of  the  House  involved. 

(d)  Floor  Consideration.— 

(1)  In  general— When  the  committee  to 
which  a  resolution  is  referred  has  reported, 
or  when  a  committee  is  discharged  (under 
subsection  (o)  from  further  consideration  of. 
a  resolution  described  in  subsection  (a),  it  is 
at  any  time  thereafter  in  order  (even  though 
a  previous  motion  to  the  same  effect  has 
been  disagreed  to)  for  a  motion  to  proceed  to 
the  consideration  of  the  resolution,  and  all 
points  of  order  against  the  resolution  (and 
against  consideration  of  resolution)  are 
waived.  The  motion  is  not  subject  to  amend- 
ment, or  to  a  motion  to  postpone,  or  to  a 
motion  to  proceed  to  the  consideration  of 
other  business.  A  motion  to  reconsider  the 
vote  by  which  the  motion  is  agreed  to  or  dis- 
agreed to  shall  not  be  in  order.  If  a  motion 
to  proceed  to  the  consideration  of  the  resolu- 
tion is  agreed  to.  the  resolution  shall  remain 
the  unfinished  business  of  the  respective 
House  until  disposed  of. 

(2)  Debate —Debate  on  the  resolution,  and 
on  all  debatable  motions  and  appeals  in  con- 
nection therewith,  shall  be  limited  to  not 
more  than  10  hours,  which  shall  be  divided 
equally  between  those  favoring  and  those  op- 
posing the  resolution.  A  motion  further  to 
limit  debate  is  in  order  and  not  debatable. 
An  amendment  to.  or  a  motion  to  postpone, 
or  a  motion  to  proceed  to  the  consideration 
of  other  business,  or  a  motion  to  recommit 
the  resolution  is  not  in  order. 

(3)  Final  passage —Immediately  following 
the  conclusion  of  the  debate  on  a  resolution 
described    in   subsection    (a),    and   a   single 


quorum  call  at  the  conclusion  of  the  debate 
if  requested  in  accordance  with  the  rules  of 
the  appropriate  House,  the  vote  on  final  pas- 
sage of  the  resolution  shall  occur. 

(4)  Appeals.— Appeals  from  the  decisions 
of  the  Chair  relating  to  the  application  of 
the  rules  of  the  Senate  or  the  House  of  Rep- 
resentatives, as  the  case  may  be.  to  the  pro- 
cedure relating  to  a  resolution  described  in 
subsection  (a)  shall  be  decided  without  de- 
bate. 

(e)  Treatment  if  Other  House  Has 
Acted.— If.  before  the  passage  by  one  House 
of  a  resolution  of  that  House  described  in 
subsection  (a),  that  House  receives  from  the 
other  House  a  resolution  described  in  sub- 
section (a),  then  the  following  procedures 
shall  apply: 

(1)  Nonreferral.— The  resolution  of  the 
other  House  shall  not  be  referred  to  a  com- 
mittee. 

(2)  Final  passage.— With  respect  to  a  reso- 
lution described  in  subsection  (a)  of  the 
House  receiving  the  resolution — 

(A)  the  procedure  in  that  House  shall  be 
the  same  as  if  no  resolution  had  been  re- 
ceived from  the  other  House:  but 

(B)  the  vote  on  final  passage  shall  be  on 
the  resolution  of  the  other  House. 

(f)  Constitutional  Authority.— This  sec- 
tion is  enacted  by  Congress — 

(1)  as  an  exercise  of  the  rulemaking  power 
of  the  Senate  and  House. of  Representatives, 
respectively,  and  as  such  it  is  deemed  a  part 
of  the  rules  of  each  House,  respectively,  but 
applicable  only  with  respect  to  the  procedure 
to  be  followed  in  that  House  in  the  case  of  a 
resolution  described  in  subsection  (a),  and  it 
supersedes  other  rules  only  to  the  extent 
that  it  is  inconsistent  with  such  rules;  and 

(2)  with  full  recognition  of  the  constitu- 
tional right  of  either  House  to  change  the 
rules  (so  far  as  relating  to  the  procedure  of 
that  House)  at  any  time,  in  the  same  man- 
ner, and  to  the  same  extent  as  in  the  case  of 
any  other  rule  of  that  House. 

SEC.  106.  SPECIAL  RULE  ON  STATUTORY.  REGU- 
LATORY AND  JUDICLU.  DEADLINES. 

(a)  In  General.- In  the  case  of  any  dead- 
line for.  relating  to.  or  involving  any  rule 
which  does  not  take  effect  (or  the  effective- 
ness of  which  is  terminated)  because  of  the 
enactment  of  a  joint  resolution  under  sec- 
tion 104.  that  deadline  is  extended  until  the 
date  12  months  after  the  date  of  the  joint 
resolution.  Nothing  in  this  subsection  shall 
be  construed  to  affect  a  deadline  merely  by 
reason  of  the  postponement  of  a  rule's  effec- 
tive date  under  section  103(a). 

(b)  Deadline  Defined.— The  term  "dead- 
line" means  any  date  certain  for  fulfilling 
any  obligation  or  exercising  any  authority 
established  by  or  under  any  Federal  statute 
or  regulation,  or  by  or  under  any  court  order 
implementing  any  Federal  statute  or  regula- 
tion. 

SEC.  108.  DEFINmONS. 
For  purposes  of  this  title— 

(1)  Federal  agency.— The  term  "Federal 
agency"  means  any  "agency"  as  that  term  is 
defined  in  section  551(1)  of  title  5,  United 
States  Code  (relating  to  administrative  pro- 
cedure). 

(2)  Significant  rule.— The  term  "signifi- 
cant rule" — 

(A)  means  any  final  rule  that  the  Adminis- 
trator of  the  Office  of  Information  and  Regu- 
latory Affairs  within  the  Office  of  Manage- 
ment and  Budget  finds— 

(i)  has  an  annual  effect  on  the  economy  of 
SIOO.000.000  or  more  or  adversely  affects  in  a 
material  way  the  economy,  a  sector  of  the 
economy,  productivity,  competition,  jobs, 
the  environment,  public  health  or  safety,  or 
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state,  local,  or  tribal  governments  or  com- 
munities; 

(ii)  creates  a  serious  inconsistency  or  oth- 
erwise interferes  with  an  action  taken  or 
planned  by  another  agency; 

(ill)  materially  alters  the  budgetary  Im- 
pact of  entitlement,  grants,  user  fees,  or  loan 
programs  or  the  rights  and  obligations  of  re- 
cipients thereof;  or 

(iv)  raises  novel  legal  or  policy  issues  aris- 
ing out  of  legal  mandates,  the  President's 
priori  ties,  or  the  principles  set  forth  in  Exec- 
utive Order  12866: 

(B)  does  not  Include  any  agency  action 
that  establishes,  modifies,  opens,  closes,  or 
conducts  a  regulatory  program  for  a  com- 
mercial, recreational,  or  subsistence  activity 
relating  to  hunting,  fishing,  or  camping. 

(3)  FINAL  RULE.— The  term  "final  rule" 
means  any  final  rule  or  Interim  final  rule.  As 
used  In  this  paragraph,  "rule"  has  the  mean- 
ing given  such  term  by  section  551  of  title  5, 
United  States  Code,  except  that  such  term 
does  not  include  any  rule  of  particular  appli- 
cability including  a  rule  that  approves  or 
prescribes  for  the  future  rates,  wages,  prices, 
services,  or  allowances  therefor,  corporate  or 
financial  structures,  reorganizations,  merg- 
ers, or  acquisitions  thereof,  or  accounting 
practices  or  disclosures  bearing  on  any  of  the 
foregoing  or  any  rule  of  agenc.v  organization, 
personnel,  procedure,  practice  or  any  routine 
matter. 
SEC.  107.  JUDICIAL  REVIEW. 

No  determination,  finding,  action,  or  omis- 
sion un<ler  this  title  shall  be  subject  to  judi- 
cial review. 

SEC.  108.  APPLICABaJTY;  SEVERABILITY. 

(a)  applicability.— This  title  shall  apply 
notwithstanding  any  other  provision  of  law. 

(b)  Severability.— If  any  provision  of  this 
title.  Of  the  application  of  any  provision  of 
this  title  to  any  person  or  circumstance,  is 
held  infalld.  the  application  of  such  provi- 
sion to  other  persons  or  circumstances,  and 
the  reniainder  of  this  title,  shall  not  be  af- 
fected thereby. 
SEC.  109.  EXEMPTION  FOR  MONETARY  POUCY. 

Nothing  in  this  title  shall  apply  to  rules 
that  concern  monetary  policy  proposed  or 
implemented  by  the  Board  of  Governors  of 
the  Federal  Reserve  System  or  the  Federal 
Open  Market  Committee. 

SEC.  na  EFFECTIVE  DATE. 

This  title  shall  Uke  effect  on  the  date  of 
the  enactment  of  this  Act  and  shall  apply  to 
any  rule  that  takes  effect  as  a  final  rule  on 
or  after  such  effective  date. 

Tm£  II— TERM  GRAZING  PERMITS 
SEC.  201.  riNDINGS  AND  PURPOSE. 

(a)  FISDINGS.— Congress  finds  that- 

(1)  the  Secretary  of  Agriculture  (referred 
to  in  this  title  as  the  "Secretary")  admin- 
isters Che  191,000,000-acre  National  Forest 
System  for  multiple  uses  In  accordance  with 
Federal  law; 

(2)  whore  suitable,  one  of  the  recognized 
multiple  uses  for  National  Forest  System 
land  is  grazing  by  livestock: 

(3)  the  Secretary  authorizes  grazing 
through  the  Issuance  of  term  grazing  permits 
that  haYe  terms  of  not  to  exceed  10  years  and 
that  Include  terms  and  conditions  necessary 
for  the  proper  administration  of  National 
Forest  System  land  and  resources: 

(4)  as  of  the  date  of  enactment  of  this  Act. 
the  Secretary  has  issued  approximately  9.000 
term  gracing  permits  authorizing  grazing  on 
approximately  90.000.000  acres  of  National 
Forest  System  land: 

(5)  of  the  approximately  9,000  term  grazing 
permits  issued  by  the  Secretary,  approxi- 
mately one-half  have  expired  or  will  expire 
by  the  end  of  1996: 
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(6)  if  the  holder  of  an  expiring  term  grazing 
permit  has  compiled  with  the  terms  and  con- 
ditions of  the  permit  and  remains  eligible 
and  qualified,  that  Individual  is  considered 
to  be  a  preferred  applicant  for  a  new  term 
grazing  permit  In  the  event  that  the  Sec- 
retary determines  that  grazing  remains  an 
appropriate  use  of  the  affected  National  For- 
est System  land; 

(7)  in  addition  to  the  approximately  9,000 
term  grazing  permits  issued  by  the  Sec- 
retary, it  is  estimated  that  as  many  as  1.600 
term  grazing  permits  may  be  waived  by  per- 
mit holders  to  the  Secretary  in  favor  of  a 
purchaser  of  the  permit  holder's  permitted 
livestock  or  base  property  by  the  end  of  1996; 

(8)  to  issue  new  term  grazing  permits,  the 
Secretary  must  comply  with  the  National 
EnvironmenUl  Policy  Act  of  1969  (42  U.S.C. 
4321  et  seq.)  and  other  laws; 

(9)  for  a  large  percentage  of  the  grazing 
permits  that  will  expire  or  be  waived  to  the 
Secretary  by  the  end  of  1996,  the  Secretary 
has  devised  a  strategy  that  will  result  in 
compliance  with  the  National  Environ- 
mental Policy  Act  of  1969  and  other  applica- 
ble laws  (including  regulations)  in  a  timely 
and  efficient  manner  and  enable  the  Sec- 
retary to  Issue  new  term  grazing  permits, 
where  appropriate; 

(10)  for  a  small  percentage  of  the  grazing 
permits  that  will  expire  or  be  waived  to  the 
Secretary  by  the  end  of  1996.  the  strategy 
will  not  provide  for  the  timely  Issuance  of 
new  term  grazing  permits;  and 

(11)  in  cases  in  which  ranching  oper- 
ations involve  the  use  of  a  term  graz- 
ing permit  issued  by  the  Secretary,  it 
is  essential  for  new  term  grazing  per- 
mits to  be  issued  in  a  timely  manner 
for  financial  and  other  reasons. 

(b)  Purpose.— The  purpose  of  this  title  Is 
to  ensure  that  grazing  continues  without 
Interruption  on  National  Forest  System  land 
in  a  manner  that  provides  long-term  protec- 
tion of  the  environment  and  Improvement  of 
National  Forest  System  rangeland  resources 
while  also  providing  short-term  certainty  to 
holders  of  expiring  term  grazing  permits  and 
purchasers  of  a  permit  holder's  permitted 
livestock  or  base  property. 
SEC.  802.  DEFINITIONS. 

In  this  title: 

(1)  Expiring  term  grazing  PERMrr.- The 
term  "expiring  term  grazing  permit"  means 
a  term  grazing  permit — 

(A)  that  expires  in  1995  or  1996:  or 

(B)  that  expired  in  1994  and  was  not  re- 
placed with  a  new  term  grazing  permit  solely 
because  the  analysis  required  by  the  Na- 
tional Environmental  Policy  Act  of  1969  (42 
U.S.C.  4321  et  seq.)  and  other  applicable  laws 
has  not  been  completed. 

(2)  Final  agency  AcmoN.— The  term  "final 
agency  action"  means  agency  action  with  re- 
spect to  which  all  available  administrative 
remedies  have  been  exhausted. 

(3)  Term  grazing  permit.— The  term  "term 
grazing  permit  means  a  term  grazing  permit 
or  grazing  agreement  issued  by  the  Sec- 
retary under  section  402  of  the  Federal  Land 
Policy  and  Management  Act  of  1976  (43 
U.S.C.  1752),  section  19  of  the  Act  entitled 
"An  Act  to  facilitate  and  simplify  the  work 
of  the  Forest  Service,  and  for  other  pur- 
poses", approved  April  24.  1950  (commonly 
known  as  the  "Granger-Thye  Act")  (16  U.S.C. 
580Z),  or  other  law. 

SEC.  203.  ISSUANCE  OF  NEW  TERM  GRAZING  PER- 
MITS. 

(a)  In  General.— Notwithstanding  any 
other  provision  of  law.  regulation,  policy, 
court  order,  or  court  sanctioned  settlement 
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agreement,  the  Secretary  shall  Issue  a  new 
term  grazing  permit  without  regard  to 
whether  the  analysis  required  by  the  Na- 
tional Environmental  Policy  Act  of  1969  (42 
U.S.C.  4321  et  seq.)  and  other  applicable  laws 
has  been  completed,  or  final  agency  action 
respecting  the  analysis  has  been  taken— 

(1)  to  the  holder  of  an  expiring  term  graz- 
ing permit:  or 

(2)  to  the  purchaser  of  a  term  grazing  per- 
mit holder's  permitted  livestock  or  base 
property  if— 

(A)  between  January  1,  1995.  and  December 
1,  1996,  the  holder  has  waived  the  term  graz- 
ing permit  to  the  Secretary  pursuant  to  sec- 
tion 222.3(c)(l)(lv)  of  title  36,  Code  of  Federal 
Regulations;  and 

(B)  the  purchaser  of  the  term  grazing  per- 
mit holder's  permitted  livestock  or  base 
property  Is  eligible  and  qualified  to  hold  a 
term  grazing  permit. 

(b)  Terms  and  CONDmoNs.— Except  as  pro- 
vided In  subsection  (c) — 

(1)  a  new  term  grazing  permit  under  sub- 
section (aHl)  shall  contain  the  same  terms 
and  conditions  as  the  expired  term  grazing 
permit;  and 

(2)  a  new  term  grazing  permit  under  sub- 
section (a)(2)  shall  contain  the  same  terms 
and  conditions  as  the  waived  permit. 

(c)  Duration.— 

(1)  In  general.- a  new  term  grazing  per- 
mit under  subsection  (a)  shall  expire  on  the 
earlier  of— 

(A)  the  date  that  is  3  years  after  the  date 
on  which  It  Is  Issued:  or 

(B)  the  date  on  which  final  agency  action 
Is  taken  with  respect  to  the  analysis  re- 
quired by  the  National  Environmental  Pol- 
icy Act  of  1969  (42  U.S.C.  4321  et  seq.)  and 
other  applicable  laws. 

(2)  Final  action  in  less  than  3  years.— If 
final  agency  action  is  taken  with  respect  to 
the  analysis  required  by  the  National  Envi- 
ronmental Policy  Act  of  1969  (42  U.S.C.  4321 
et  seq.)  and  other  applicable  laws  before  the 
date  that  Is  3  years  after  the  date  on  which 
a  new  term  grazing  permit  is  Issued  under 
subsection  (a),  the  Secretary  shall— 

(A)  cancel  the  new  term  grazing  permit; 
and 

(B)  if  appropriate,  issue  a  term  grazing  per- 
mit for  a  term  not  to  exceed  10  years  under 
terms  and  conditions  as  are  necessary  for  the 
proper  administration  of  National  Forest 
System  rangeland  resources. 

(d)  Date  of  Issuance.— 

(1)  Expiration  on  or  before  date  of  en- 
actment.—In  the  case  of  an  expiring  term 
grazing  permit  that  has  expired  on  or  before 
the  date  of  enactment  of  this  Act.  the  Sec- 
retary shall  Issue  a  new  term  grazing  permit 
under  subsection  (aKl)  not  later  than  15  days 
after  the  date  of  enactment  of  this  Act. 

(2)  Expiration  after  date  of  enact- 
ment.—In  the  case  of  an  expiring  term  graz- 
ing permit  that  expires  after  the  date  of  en- 
actment of  this  Act.  the  Secretary  shall 
Issue  a  new  term  grazing  permit  under  sub- 
section (a)(1)  on  expiration  of  the  expiring 
term  grazing  permit. 

(3)  Waived  PERMrrs  — In  the  case  of  a  term 
grazing  permit  waived  to  the  Secretary  pur- 
suant to  section  222.3(cKlMiv)  of  title  36. 
Code  of  Federal  Regulations,  between  Janu- 
ary 1.  1995,  and  December  31.  1996.  the  Sec- 
retary shall  issue  a  new  term  grazing  permit 
under  subsection  (a)(2)  not  later  than  60  days 
after  the  date  on  which  the  holder  waives  a 
term  grazing  permit  to  the  Secretary. 

SEC.   204.  ADMINISTRATIVE  APPEAL  AND  JUDI- 
CIAL REVIEW. 

The  Issuance  of  a  new  term  grazing  permit 
under  section  203(a)  shall  not  be  subject  to 
administrative  appeal  or  judicial  review. 
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■SEC.  20S.  REPEAL. 

This  title  is  repealed  effective  as  of  Janu- 
ary 1,  2001. 


KENNEDY  AMENDMENTS  NOS.  1732- 
1741 

(Ordered  to  lie  on  the  table.) 
Mr.  KENNEDY  submitted  10  amend- 
ments intended  to  be  proposed  by  him 
to  amendment  No.  1487  proposed  by  Mr. 
Dole  to  the  bill  S.  343,  supra;  as  fol- 
lows: 

AMENDMENT  NO.  1732 

On  page  71.  strike  out  lines  13  through  23 
and  insert  in  lieu  thereof  the  following  new 
subsection: 

(c)  Sense  of  the  Senate  Regarding  Re- 
form OF  THE  DEL.^NEY  CLAUSE.— It  IS  the 
sense  of  the  Senate  that^- 

(1)  the  Delaney  Clause  in  the  Federal  Food. 
Drug,  and  Cosmetic  Act  governing  carcino- 
gens in  foods  must  be  reformed; 

(2)  any  such  reform  of  the  Delaney 
Clause — 

(A)  should  reflect  the  care  and  delibera- 
tiveness  due  to  a  subject  as  important  as 
whether  and  to  what  extent  infants  and  chil- 
dren shall  be  exposed  to  carcinogens  through 
the  food  they  consume;  and 

(B)  should  not  undermine  other  safety 
standards. 

(3)  advances  In  science  and  technology 
since  the  Delaney  Clause  was  originally  en- 
acted in  1958  have  prompted  the  need  to  re- 
fine the  standards  in  current  law  with  re- 
spect to  pesticide  residues,  and  may  have 
limited  the  appropriateness  of  such  stand- 
ards with  respect  to  food  additives  and  ani- 
mal drugs: 

(4)  the  Delaney  Clause  should  be  replaced 
by  a  contemporary  health-based  standard 
that  takes  into  account — 

(A)  the  right  of  the  American  people  to 
safe  food; 

(B)  the  conclusions  of  the  National  Acad- 
emy of  Sciences  concerning  the  special  sus- 
ceptibility of  infants  and  children  to  the  ef- 
fects of  pesticide  chemicals  and  the  cumu- 
lative effect  of  the  residues  of  such  pesticide 
chemicals  on  human  health: 

(C)  the  importance  of  a  stable  food  supply 
and  a  sound  agricultural  economy;  and 

(D)  the  interests  of  consumers,  farmers, 
food  manufacturers,  and  other  interested 
parties:  and 

(5)  prior  to  the  end  of  the  first  session  of 
the  104th  Congress,  after  appropriate  consid- 
eration by  the  committees  of  jurisdiction, 
the  Senate  should  enact  legislation  to  re- 
form the  Delaney  Clause. 

Amendment  No.  1733 
On  page  71,  strike  out  lines  13  through  23. 
and  redesigmate  the  remaining  subsections 
and  cross  references  thereto  accordingly. 

Amendment  No.  1734 
On  page  71,  strike  out  lines  15  through  16, 
and  insert  the  following:  'Testing.— In  ap- 
plying the  proviso  in  section  409(c)(3)(A),  or 
in  applying  section  512(d)(1)  or  721(b)(5)(B),  of 
the  Federal  Food,  Drug,  and  Cosmetic". 

Amendment  No.  1735 
On  page  71.  strike  out  lines  15  through  17, 
and  insert  the  following:  "Testing.— In  ap- 
plying section  409(c)(3KA)  or  512(d)(1)  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act  (21 
U.S.C.  348<c)(3XA)  and  360b(d)(l)),". 

Amendment  No.  1736 
On  page  71.  strike  out  lines  15  through  17, 
and  insert  the  following:  "Testing.- In  ap- 


plying the  proviso  in  section  409(c)(3)(A)  of 
the  Federal  Food,  Drug,  and  Cosmetic  Act 
(21  U.S.C.  348(c)(3)(A)), '. 

Amendment  No.  1737 
On  page  71.  strike  out  lines  15  through  17. 
and  insert  the  following:  "Testing. — In  ap- 
plying the  proviso  in  section  409(cK3)(A)  of 
the  Federal  Food.  Drug,  and  Cosmetic  Act 
(21  U.S.C.  348(cX3)(A))  with  respect  to  pes- 
ticides,". 

Amendment  No.  1738 
On  page  71,  line  23,  insert  before  the  period 
the  following:  ":  Provided,  That  this  sub- 
section shall  not  take  effect  until  the  Sec- 
retary of  Health  and  Human  Services  and  the 
Administrator  of  the  Environmental  Protec- 
tion Agency  have  certified  that  the  imple- 
mentation of  this  subsection  will  not  place 
at  risk  the  long-term  health  of  infants  and 
children". 

Amendment  No.  1739 
On  page  71,  line  23.  insert  before  the  period 
the  following:  ":  Provided.  That  this  sub- 
section shall  not  take  effect  until  the  Sec- 
retary of  Health  and  Human  Services  and  the 
Administrator  of  the  Environmental  Protec- 
tion Agency  have  certified  that  the  imple- 
mentation of  this  subsection  will  not  in- 
crease the  incidence  of  cancer  in  the  United 
States". 

Amendment  No.  1740 
On  page  71,  line  23,  insert  before  the  period 
the  following;  ":  Provided.  That  this  sub- 
section shall  not  take  effect  until  the  Sec- 
retary of  Health  and  Human  Services  and  the 
Administrator  of  the  Environmental  Protec- 
tion Agency  have  certified  that  the  imple- 
mentation of  this  subsection  will  not  expose 
infants  and  children  to  cancer-causing 
chemicals  through  the  food  such  infants  and 
children  consume". 

Amendment  No.  1741 
On  page  71.  line  23,  insert  before  the  period 
the  following:  ":  Provided.  That  this  sub- 
section shall  not  take  effect  until  the  Sec- 
retary of  Health  and  Human  Services  and  the 
Administrator  of  the  Environmental  Protec- 
tion Agency  have  certified  that  the  imple- 
mentation of  this  subsection  will  not  place 
at  risk  the  long-term  health  of  infants  and 
children  as  a  result  of  exposure  to  cancer- 
causing  chemicals  added  to  the  food  such  in- 
fants and  children  consume". 


LIEBERMAN  AMENDMENT  NO.  1742 

(Ordered  to  lie  on  the  table.) 
Mr.  LIEBERMAN  submitted  an 
amendment  intended  to  be  proposed  by 
him  to  amendment  No.  1487  proposed 
by  Mr.  DOLE  to  the  bill  S.  343.  supra;  as 
follows: 

On  page  44,  beginning  with  line  14,  strike 
out  all  through  line  4  on  page  46  and  insert 
in  lieu  thereof  the  following: 

"{829.  Petition  for  alternative  method  of  com- 
pliance 

"(a)  Except  as  provided  in  subsection  (j)  or 
unless  prohibited  by  the  statute  authorizing 
a  rule,  any  person  subject  to  a  rule  may  peti- 
tion the  relevant  agency  implementing  the 
rule  to  modify  or  waive  the  specific  require- 
ments of  a  rule  and  to  authorize  an  alter- 
native compliance  strategy  satisfying  the 
criteria  of  subsection  (b). 

•(b)  Any  petition  submitted  under  sub- 
section (a)  shall— 


"(1)  identify  with  reasonable  specificity 
the  requirements  for  which  the  modification 
or  waiver  is  sought  and  the  alternative  com- 
pliance strategy  being  proposed; 

"(2)  identify  the  facility  to  which  the 
modification  or  waiver  would  pertain: 

"(3)  considering  all  the  significant  applica- 
ble human  health,  safety,  and  environmental 
benefits  intended  to  be  achieved  by  the  rule, 
demonstrate  that  the  alternative  compliance 
strategy,  from  the  standpoint  of  the  applica- 
ble human  health,  safety,  and  environmental 
benefits,  taking  into  account  all  cross-media 
impacts,  will  achieve — 

"(A)  a  significantly  better  result  than 
would  be  achieved  through  compliance  with 
the  rule;  or 

"(B)  an  equivalent  result  at  significantly 
lower  compliance  costs  than  would  be 
achieved  through  compliance  with  the  rule; 
and 

"(4)  demonstrate  that  the  proposed  alter- 
native compliance  strategy  provides  a  degree 
of  accountability,  enforceability,  and  public 
and  agency  access  to  information  at  least 
equal  to  that  of  the  rule. 

"(c)  No  later  than  the  date  on  which  the 
petitioner  submits  the  petition  to  the  agen- 
cy, the  petitioner  shall  inform  the  public  of 
the  submission  of  such  petition  (including  a 
brief  description  of  the  petition)  through 
publication  of  a  notice  in  newspapers  of  gen- 
eral circulation  in  the  area  in  which  the  fa- 
cility is  located.  The  agency  may  authorize 
or  require  petitioners  to  use  additional  or  al- 
ternative means  of  informing  the  public  of 
the  submission  of  .such  petitions.  If  the  agen- 
cy proposes  to  grant  the  petition,  the  agency 
shall  provide  public  notice  and  opportunity 
to  comment. 

"(d)  The  agency  may  approve  the  petition 
upon  determining  that  the  proposed  alter- 
native compliance  strategy- 

"(1)  considering  all  the  significant  applica- 
ble human  health,  safety,  and  environmental 
benefits  intended  to  be  achieved  by  the  rule, 
from  the  standpoint  of  the  applicable  human 
health,  safety,  and  environmental  benefits, 
taking  into  account  all  cross-media  impacts, 
will  achieve — 

"(A)  a  significantly  better  result  than 
would  be  achieved  through  compliance  with 
the  rule:  or 

"(B)  an  equivalent  result  at  significantly 
lower  compliance  costs  than  would  be 
achieved  through  compliance  with  the  rule: 

"(2)  will  provide  a  degree  of  accountabil- 
ity, enforceability,  and  public  and  agency  ac- 
cess to  information  at  least  equal  to  that 
provided  by  the  rule: 

"(3)  will  not  Impose  an  undue  burden  on 
the  agency  that  would  be  responsible  for  ad- 
ministering and  enforcing  such  alternative 
compliance  strategy:  and 

"(4)  satisfies  any  other  relevant  factors. 

"(e)  Where  relevant,  the  agency  shall  give 
priority  to  petitions  with  alternative  com- 
pliance strategies  using  pollution  prevention 
approaches. 

"(f)  In  making  determinations  under  sub- 
section (d),  the  agency  shall  take  into  ac- 
count whether  the  proposed  alternative  com- 
pliance strategy  would  transfer  any  signifi- 
cant health,  safety,  or  environmental  effects 
to  other  geographic  locations,  future  genera- 
tions, or  classes  of  people. 

"(g)  Any  alternative  compliance  strategy 
for  which  a  petition  is  granted  under  this 
section  shall  be  enforceable  as  if  it  were  a 
provision  of  the  rule  being  modified  or 
waived. 

"(h)  The  grant  of  a  petition  under  this  sec- 
tion shall  be  Judicially  reviewable  as  If  it 
were  the  issuance  of  an  amendment  to  the 


rule  being  modified  or  waived.  The  denial  of 
a  petition  shall  not  be  subject  to  judicial  re- 
view. 

"(1)  No  agency  may  grant  more  than  30  pe- 
titions per  year  under  this  section. 

"(j)  If  the  statute  authorizing  the  rule  that 
Is  the  subject  of  the  petition  provides  proce- 
dures or  standards  for  an  alternative  method 
of  compliance,  the  petition  shall  be  reviewed 
solely  under  the  terms  of  the  statute. 


ASHCROFT  AMENDMENT  NO.  1743 

(Ordered  to  lie  on  the  table.) 

Mr.  ASHCROFT  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  the  bill  S.  343;  as  follows: 

At  the  end,  add  the  following  new  title: 
TITLE  II— URBAN  REGULATORY  RELIEF 
ZONES 
SECTION  201.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Urban  Regu- 
latory Relief  Zone  Act  of  1995". 
SEC.  202.  FINDINGS. 

The  Congress  finds  that — 

(1)  the  likelihood  that  a  proposed  business 
site  wlU  comply  with  many  government  reg- 
ulations is  inversely  related  to  the  length  of 
time  over  which  a  site  has  been  utilized  for 
commercial  and/or  industrial  purposes  in  the 
past,  thus  rendering  older  sites  In  urban 
areas  the  sites  most  unlikely  to  be  chosen 
for  a  new  development  and  thereby  forcing 
new  detelopment  away  from  the  areas  most 
In  need  of  economic  growth  and  job  creation: 
and 

(2)  broad  Federal  regulations  often  have 
unintended  social  and  economic  con- 
sequences in  urban  areas  where  such  regula- 
tions, among  other  things— 

(A)  offend  basic  notions  of  common  sense, 
particularly  when  applied  to  individual  sites: 

(B)  adversely  impact  economic  stability: 

(C)  result  in  the  unnecessary  loss  of  exist- 
ing jobs  and  businesses: 

(D)  undermine  new  economic  development, 
especially  In  previously  used  sites: 

(E)  create  undue  economic  hardships  while 
falling  significantly  to  protect  human 
health,  particularly  in  areas  where  economic 
developvnent  is  urgently  needed  in  order  to 
Improve  the  health  and  welfare  of  residents 
over  the  long  term:  and 

(F)  contribute  to  social  deterioration  to  a 
such  desrree  that  high  unemployment,  crime, 
and  other  economic  and  social  problems  cre- 
ate the  greatest  risk  to  the  health  and  well- 
being  of  urban  residents. 

SEC.  203.  PURPOSES. 

The  purposes  of  this  title  are  to— 

(1)  enapower  qualifying  cities  to  obtain  se- 
lective relief  from  Federal  regulations  that 
undermine  economic  stability  and  develop- 
ment In  distressed  areas  within  the  city:  and 

(2)  authorize  Federal  agencies  to  waive  the 
application  of  specific  Federal  regulations  in 
distressed  urban  areas— 

(A)  upon  application  through  the  Office  of 
Management  and  Budget  by  an  Economic  De- 
velopment Commission  established  by  a 
qualifying  city  pursuant  to  section  205:  and 

(B)  upon  a  determination  by  the  appro- 
priate Federal  agency  that  granting  such  a 
waiver  will  not  substantially  endanger 
health  or  safety. 

SEC.  204.  EucmiLmr  for  waivers. 

(a)  ELIGIBLE  Cities.— The  mayor  or  chief 
executive  officer  of  a  city  may  establish  an 
Economic  Development  Commission  to  carry 
out  the  purposes  of  section  205  if  the  city  has 
a  population  greater  than  200.000  according 
to:         I 


(1)  the  U.S.  Census  Bureau's  1992  estimate 
for  city  populations:  or 

(2)  beginning  six  months  after  the  enact- 
ment of  this  title,  the  U.S.  Census  Bureau's 
latest  estimate  for  city  populations. 

(b)  Distressed  area. — Any  census  tract 
within  a  city  shall  qualify  as  a  distressed 
area  If— 

(1)  33  percent  or  more  of  the  resident  popu- 
lation in  the  census  tract  is  below  the  pov- 
erty line:  or 

(2)  45  percent  or  more  of  out-of-school 
males  aged  16  and  over  in  the  census  tract 
worked  less  than  26  weeks  in  the  preceding 
year;  or 

(3)  36  percent  of  more  families  with  chil- 
dren under  age  18  in  the  census  tract  have  an 
unmarried  parent  as  head  of  the  household; 
or 

(4)  17  percent  or  more  of  the  resident  fami- 
lies In  the  census  tract  received  public  as- 
sistance Income  In  the  preceding  year. 

SEC.    20S.    ECONOMIC    DEVELOPMENT    COMMIS- 
SIONS. 

(a)  Purpose.— The  major  of  chief  executive 
officer  of  a  qualifying  city  under  section  204 
may  appoint  an  Economic  Development 
Commission  for  the  purpose  of— 

(1)  designating  distressed  areas,  or  a  com- 
bination of  distressed  areas  with  one  another 
or  with  adjacent  Industrial  or  commercial 
areas,  within  the  city  as  Urban  Regulatory 
Relief  Zones:  and 

(2)  making  application  through  the  Office 
of  Management  and  Budget  to  waive  the  ap- 
plication of  specific  Federal  regulations 
within  such  Urban  Regulatory  Relief  Zones. 

(b)  CoMPOsmoN.— To  the  greatest  extent 
practicable,  an  Economic  Development  Com- 
mission shall  Include — 

(1)  residents  representing  a  demographic 
cross  section  of  the  city  population:  and 

(2)  members  of  the  business  community, 
private  civic  organizations,  employers,  em- 
ployees, elected  officials,  and  State  and  local 
regulatory  authorities. 

(c)  Limitation.— No  more  than  one  Eco- 
nomic Development  Commission  shall  be  es- 
tablished or  designated  within  a  qualifying 
city. 

SEC.  206.  LOCAL  PARTICIPATION. 

(a)  Public  Hearings.— Before  designating 
an  area  as  an  Urban  Regulatory  Relief  Zone, 
an  Economic  Development  Commission  es- 
tablished pursuant  to  section  205  shall  hold  a 
public  bearing,  after  giving  adequate  public 
notice,  for  the  purpose  of  soliciting  the  opin- 
ions and  suggestions  of  those  persons  who 
will  be  affected  by  such  designation. 

(b)  Individual  Re<juests.— The  Economic 
Development  Commission  shall  establish  a 
process  by  which  individuals  may  submit  re- 
quests to  the  Economic  Development  Com- 
mission to  Include  specific  Federal  regula- 
tions in  the  Commission's  application  to  the 
Office  of  Management  and  Budget  seeking 
waivers  of  Federal  regulations. 

(c)  Availability  of  Commission  Deci- 
sions.—After  holding  a  hearing  under  para- 
graph (a)  and  before  submitting  any  waiver 
applications  to  the  Office  of  Management 
and  Budget  pursuant  to  section  207,  the  Eco- 
nomic Development  Commission  shall  make 
publicly  available — 

(Da  list  of  all  areas  within  the  city  to  be 
designated  as  Urban  Regulatory  Relief 
Zones,  If  any: 

(2)  a  list  of  all  regulations  for  which  the 
Economic  Development  Commission  will  re- 
quest a  waiver  from  a  Federal  agency:  and 

(3)  an  explanation  of  the  reasons  that  the 
waiver  of  a  regulation  would  economically 
benefit  the  city  and  the  data  supporting  such 
a  determination. 


SEC.  207.  WAALER  OF  FEDERAL  REGULATIONS. 

(a)  Selection  of  Regulations— An  Eco- 
nomic Development  Commission  may  select 
for  waiver,  within  an  Urban  Regulatory  Re- 
lief Zone,  Federal  regulations  that — 

(IK A)  are  unduly  burdensome  to  business 
concerns  located  within  an  area  deslgrnated 
as  an  Urban  Regulatory  Relief  Zone:  or 

(B)  discourages  new  economic  development 
within  the  zone;  or 

(C)  creates  undue  economic  hardships  In 
the  zone;  or 

(D)  contributes  to  the  social  deterioration 
of  the  zone:  and 

(2)  If  waived,  will  not  substantially  endan- 
ger health  or  safety. 

(b)  Request  for  Waiver.— (l)  An  Economic 
Development  Commission  shall  submit  a  re- 
quest for  the  waiver  of  Federal  regulations 
to  the  Office  of  Management  and  Budget. 

(2)  Such  request  shall— 

(A)  Identify  the  area  designated  as  an 
Urban  Regulatory  Relief  Zone  by  the  Eco- 
nomic Development  Commission: 

(B)  identify  all  regulations  for  which  the 
Economic  Development  Commission  seeks  a 
waiver:  and 

(C)  explain  the  reasons  that  waiver  of  the 
regulations  would  economically  benefit  the 
Urban  Regulatory  Relief  Zone  and  the  data 
supporting  such  determination. 

(c)  Review  of  Waiver  Request— No  later 
than  GO  days  after  receiving  the  request  for 
waiver,  the  Office  of  Management  and  Budg- 
et shall— 

(1)  review  the  request  for  waiver; 

(2)  determine  whether  the  request  for  waiv- 
er is  complete  and  in  compliance  with  this 
title,  using  the  most  recent  census  data 
available  at  the  time  each  application  Is  sub- 
mitted: and 

(3)  after  making  a  determination  under 
paragraph  (2)— 

(A)  submit  the  request  for  waiver  to  the 
Federal  agency  that  promulgated  the  regula- 
tion and  notify  the  requesting  Economic  De- 
velopment Commission  of  the  date  on  which 
the  request  was  submitted  to  such  agency;  or 

(B)  notify  the  requesting  Economic  Devel- 
opment Commission  that  the  request  Is  not 
in  compliance  with  this  Act  with  an  expla- 
nation of  the  bsisls  for  such  determination. 

(d)  Modification  of  Waiver  Requests.— 
An  Economic  Development  Commission  may 
submit  modifications  to  a  waiver  request. 
The  provisions  of  subsection  (c)  shall  apply 
to  a  modified  waiver  as  of  the  date  such 
modification  Is  received  by  the  Office  of 
Management  and  Budget. 

(e)  Waiver  Determination— (1)  No  later 
than  120  days  after  receiving  a  request  for 
waiver  under  subsection  (c)  from  the  Office 
of  Management  and  Budget,  a  Federal  agen- 
cy shall— 

(A)  make  a  determination  of  whether  to 
waive  a  regulation  In  whole  or  In  part:  and 

(B)  provide  written  notice  to  the  request- 
ing Economic  Development  Commission  of 
such  determination. 

(2)  Subject  to  subsection  (g).  a  Federal 
agency  shall  deny  a  request  for  a  waiver  only 
if  the  waiver  substantially  endangers  health 
or  safety. 

(3)  If  a  Federal  agency  grants  a  waiver 
under  this  subsection,  the  agency  shall  pro- 
vide a  written  statement  to  the  requesting 
Ekionomlc  Development  Commission  that^- 

(A)  describes  the  extent  of  the  waiver  in 
whole  or  in  part:  and 

(B)  explains  the  application  of  the  waiver, 
including  guidance  for  the  use  of  the  waiver 
by  business  concerns,  within  the  Urban  Reg- 
ulatory Relief  Zone. 

(4)  If  a  Federal  agency  denies  a  waiver 
under  this  subsection,  the  agency  shall  pro- 
vide a  written  statement  to  the  requesting 
Economic  Development  Commission  that — 
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(A)  explains  the  reasons  that  the  waiver 
substantially  endangers  health  or  safety:  and 

(B)  provides  a  scientific  basis  in  writing  for 
such  determination. 

(0  Automatic  Waiver.— If  a  Federal  agen- 
cy does  not  provide  the  written  notice  re- 
quired under  subsection  (e)  within  the  120- 
day  period  as  required  under  such  sub- 
section, the  waiver  shall  be  deemed  to  be 
granted  by  the  Federal  agency 

(g)  Limitation.— No  provision  of  this  Act 
shall  be  construed  to  authorize  any  Federal 
agency  to  waive  any  regulation  or  Executive 
order  that  prohibits,  or  the  purpose  of  which 
is  to  protect  persons  against,  discrimination 
on  the  basis  of  race,  color,  religrion.  gender, 
or  national  origin. 

(h)  APPLICABLE  Procedures.— A  waiver  of 
a  regulation  under  subsection  (e)  shall  not  be 
considered  to  be  a  rule,  rulemaking,  or  regu- 
lation under  chapter  5  of  title  5.  United 
SUtes  Code.  The  Federal  agency  shall  pub- 
lish a  notice  in  the  Federal  Register  stating 
any  waiver  of  a  regulation  under  this  sec- 
tion. 

(i)  Effect  of  Subsequent  Amendment  of 
Regulations.— If  a  Federal  agency  amends  a 
regulation  for  which  a  waiver  under  this  sec- 
tion is  in  effect,  the  agency  shall  not  change 
the  waiver  to  impose  additional  require- 
ments. 

(j)  Expiration  of  Waivers —No  waiver  of  a 
regulation  under  this  section  shall  expire  un- 
less the  Federal  agency  determines  that  a 
continuation  of  the  waiver  substantially  en- 
dangers health  or  safety. 

SEC.  MS.  DEFINrnONS. 

For  purposes  of  this  Act,  the  term— 

(1)  "regulation"  means— 

(A)  any  rule  as  defined  under  section  551(4) 
of  title  5.  United  States  Code;  or 

(B)  any  rulemaking  conducted  on  the 
record  after  opportunity  for  an  agency  hear- 
ing under  sections  556  and  557  of  such  title; 

(2)  "Urban  Regulatory  Relief  Zone"  means 
an  area  designated  under  section  205; 

(3)  "qualifying  city"  means  a  city  which  is 
eligible  to  establish  an  Economic  Develop- 
ment Commission  under  section  204; 

(4)  "industrial  or  commercial  area"  means 
any  part  of  a  census  tract  zoned  for  indus- 
trial or  commercial  use  which  is  adjacent  to 
a  census  tract  which  is  a  distressed  area  pur- 
suant to  section  205<b);  and 

(5)  "poverty  line"  has  the  same  meaning  as 
such  term  is  defined  under  section  673(2)  of 
the  Community  Services  Block  Grant  Act  (42 
U.S.C.  9902(2)).". 


PACKWOOD  AMENDMENTS  NOS 
1744-1747 

(Ordered  to  lie  on  the  table.) 

Mr.  PACKWOOD  submitted  four 
amendments  intended  to  be  proposed 
by  him  to  amendment  No.  1487  pro- 
posed by  Mr.  Dole  to  the  bill  S.  343, 
supra;  as  follows: 

Amendment  No.  1744 

Beginning  on  page  2.  line  15.  strike  all 
through  page  3,  line  7.  and  insert  the  follow- 
ing: 

"(a)  AppLiCABiLmr.- <1)  This  section  ap- 
plies to  every  rulemaking,  according  to  the 
provisions  thereof,  except  to  the  extent  that 
there  is  involved— 

"(A)  a  matter  pertaining  to  a  miliUry  or 
foreign  affairs  function  of  the  United  States; 

"(B)  a  matter  relating  to  the  management 
or  personnel  practices  of  an  agency; 

"(C)  an  interpretive  rule,  general  state- 
ment of  policy,  guidance,  or  rule  of  agency 
organization,  procedure,  or  practice,  unless 


such  rule,  statement,  or  guidance  has  gen- 
eral applicability  and  substantially  alters  or 
creates  rights  or  obligations  of  persons  out- 
side the  agency;  or 

"(D)  a  rule  relating  to  the  acquisition, 
management,  or  disposal  by  an  agency  of 
real  or  personal  property,  or  of  services,  that 
is  promulgated  In  compliance  with  otherwise 
applicable  criteria  and  procedures. 

"(2)  In  the  case  of  rulemaking  involving 
the  internal  revenue  laws  of  the  United 
States,  this  section  applies  only  to  rules  sub- 
ject to  section  7805(0  of  the  Internal  Revenue 
Code  of  1986  of  general  applicability  that  sub- 
stantially alter  or  create  rights  or  obliga- 
tions of  persons  outside  the  agency. 

Amendment  No.  1745 
On  page  9,  line  5,  strike  "rule."  and  insert 
"rule.   This  subsection   shall   not  apply   to 
rules  subject  to  section  7805(f)  of  the  Internal 
Revenue  Code  of  1966." 

Amendment  No.  1746 
On  page  12,  line  10.  insert  "(other  than  a 
decision  relating  to  a  rule  subject  to  section 
7805(0  of  the  Internal  Revenue  Code  of  1986)" 
after  "(/)". 

Amendment  No.  1747 

On  page  69.  line  10.  strike  "petition."  and 
insert  "petition.  In  the  case  of  a  certifi- 
cation, analysis,  or  failure  to  prepare  an 
analysis  of  a  rule  involving  the  internal  rev- 
enue laws  of  the  United  States,  a  petition  for 
judicial  review  shall  be  submitted  to  the  Ad- 
ministrator of  the  Small  Business  Adminis- 
tration and  shall  not  be  in  order  if  the  Ad- 
ministrator certifies  within  30  days  that 
such  petition— 

"(I)  involves  a  certification,  analysis,  or 
failure  to  prepare  an  analysis  that  does  not 
involve  a  material  issue  warranting  judicial 
review,  or 

"(II)  is  made  for  a  purpose  described  in  sec- 
tion 6702(a)(2)(B)  of  the  Internal  Revenue 
Code  of  1986  (without  regard  to  the  filing  of 
a  return). 


LEVIN  AMENDMENTS  NOS.  1748-1769 
(Ordered  to  lie  on  the  table.) 
Mr.  LEVIN  submitted  22  amendments 
intended  to  be  proposed  by  him  to 
amendment  No.  1487  proposed  by  Mr. 
Dole  to  the  bill,  S.  343,  supra;  as  fol- 
lows: 

Amendment  No.  1748 
On  page  22,  line  24.  after  "scientific  evalua- 
tion." insert  "cost  estimates.". 

Amendment  No.  1749 
On  page  22.  line  19.  after  "scientific  evalua- 
tions," insert  "cost  estimates.". 

Amendment  No.  1750 

On  page  3,  line  7,  strike  the  period  and  in- 
sert the  following:  ";  or 

"(5)  a  rule  relating  to  government  loans, 
grants  or  benefits." 

Amendment  No.  1751 
On  page  11.  strike  line  5  through  line  19. 

Amendment  No.  1752 
On  page  12.  strike  line  9  through  line  12. 

Amendment  No.  1753 
On  page  59,  strike  line  10  and  all  that  fol- 
lows through  page  60,  line  23. 

Amendment  No.  1754 
On  page  44,  strike  line  14  and  all  that  fol- 
lows through  page  46,  line  4. 


Amendment  No.  1755 
On  page  16,  lines  15  and  16,  strike  "a  rule  or 
agency  action  that  authorizes  the  introduc- 
tion Into"  and  substitute  "the  introduction 
into  or  removal  from." 

Amendment  No.  1756 
On  page  16,  line  25,  strike  "or  that  provides 
relief,  in  whole  or  in  part,  from  a  statutory 
prohibition."  and  all   that  follows  through 
page  17.  line  4. 

Amendment  No.  1757 
On  page  49.  line  11.  strike  "a  rule  or  agency 
action    that    authorizes    the    introduction 
into"  and  substitute  "the  introduction  into 
or  removal  from". 

AMENDMENT  NO.  1758 

On  page  37.  line  19.  strike  paragraph  (3). 

AMENDMENT  NO.  1759 

On  page  33.  at  the  end  of  line  13.  insert  "or 
repeal". 

AMENDMENT  NO.  1760 

On  page  37.  line  18.  strike  ";  and"  and  in- 
sert ".". 
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On 
"and" 


On 

able" 


Amendment  No.  1761 
page  37,   at  the  end  of  line  5.   insert 

Amendment  No.  1762 
page  37,  line  10.  strike  "nonquantlfi- 


Amendment  No.  1763 
On  page  36.  line  11,  strike  paragraph  (4). 

AMENDMENT  NO.  1764 

On  page  36,  line  10,  strike  ";  and"  and  sub- 
stitute ".". 


On   page 
able". 


AMENDMENT  NO.  1765 
36,    line   2,   strike    "nonquantifi- 


Amendment  No.  1766 
On  page  34.  line  24,  strike  "the  head  of  the 
agency"  and  all  that  follows  through  the  end 
of  the  sentence  and  insert  in  lieu  thereof  the 
following:  "the  rule  shall  be  subject  to  the 
congressional  disapproval  procedure  under 
section  802  as  of  the  date  of  the  deadline,  and 
shall  terminate  by  operation  of  law  upon  the 
enactment  of  a  joint  resolution  of  dis- 
approval pursuant  to  such  section." 


On  page 
"or  repeal' 


Amendment  No.  1767 
34,  line  17.  after  "modify"  insert 


Amendment  No.  1768 

On  page  34,  line  11,  after  "to  amend",  in- 
sert "or  repeal". 

Amendment  No.  1769 
On  page  33.  line  17.  strike  "or  repeal". 


ROTH  AMENDMENT  NO.  1770 
(Ordered  to  lie  on  the  table.) 
Mr.  ROTH  submitted  an  amendment 
intended  to  be  proposed  by  him  to 
amendment  No.  1487  proposed  by  Mr. 
Dole  to  the  bill  S.  343.  supra;  as  fol- 
lows: 

Insert  after  section  637  the  following: 


"$638.  Besearch  and  training  in  risk  assess- 
ment 

"(a)  The  head  of  each  covered  agency  shall 
regularly  and  systematically  evaluate  risk 
assessmiemt  research  and  training  needs  of 
the  agency,  including,  where  relevant  and 
appropriate,  the  following: 

"(1)  Rasearch  to  reduce  generic  data  gaps, 
to  addiless  modelling  needs  (including  im- 
proved model  sensitivity),  and  to  validate 
default  options,  particularly  those  common 
to  multiple  risk  assessments. 

"(2)  Research  leading  to  improvement  of 
method*  to  quantify  and  communicate  un- 
certainty and  variability  among  individuals, 
species,  populations,  and.  in  the  case  of  eco- 
logical risk  assessment,  ecological  commu- 
nities.  ' 

"(3)  Ernerging  and  future  areas  of  research, 
including  research  on  comparative  risk  anal- 
ysis, exposure  to  multiple  chemicals  and 
other  Stressors,  noncancer  endpoints.  bio- 
logical markers  of  exposure  and  effect, 
mechanisms  of  action  in  both  mammalian 
and  notimammalian  species,  dynamics  and 
probabilities  of  physiological  and  ecosystem 
exposures,  and  prediction  of  ecosystem-level 
responses. 

"(4)  Long-term  needs  to  adequately  train 
individuals  in  risk  assessment  and  risk  as- 
sessment application.  Evaluations  under  this 
paragraph  shall  include  an  estimate  of  the 
resources  needed  to  provide  necessary  train- 
ing. 

"(b)  The  head  of  each  covered  agency  shall 
develop  a  strategy  and  schedule  for  carrying 
out  research  and  training  to  meet  the  needs 
identified  in  subsection  (a). 


GRAHAM  AMENDMENT  NO.  1771 

(Ordered  to  lie  on  the  table.) 
Mr.  GRAHAM  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  amendment  No.  1487  proposed  by  Mr. 
Dole  to  the  bill  S.  343,  supra;  as  fol- 
lows: 

On  page  94.  insert  after  line  11.  "(C)  an 
analysis  of  the  potential  of  flexible  regu- 
latory options,  including  performance-based 
standards,  to  provide  greater  efficiency  in 
the  use  of  national  economic  resources  for 
regulation." 


GRAHAM  AMENDMENT  NO.  1772 

(Ordered  to  lie  on  the  table.) 
Mr.  GRAHAM  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  amendment  No.  1487  proposed  by  Mr. 
Dole  to  the  bill  S.  343,  supra;  as  fol- 
lows: 

On  pa^e  4.  line  18.  insert  before  the  semi- 
colon the  following:  ".  including,  where  prac- 
ticable, performance-based  standards". 


LEVIN  AMENDMENT  NO.  1773 

(Ordered  to  lie  on  the  table.) 
Mr.  Levin  submitted  an  amendment 
intended  to  be  proposed  by  him  to  an 
amendment  to  the  bill,  S.  343,  supra;  as 
follows: 

In  lieu  of  the  matter  proposed  to  be  in- 
serted, insert  the  following: 

SEC.    .    SMALL    BUSINESS   COMPLIANCE    INCEN- 
TIVES. 

(A)  SHORT  Title.— This  section  may  be 
cited  as  the  "Small  Business  Compliance  In- 
centive Act". 

(b)  In  General.— Chapter  5  of  title  5.  Unit- 
ed States  Code,  is  amended  by  adding  at  the 
end  the  fbllowing  new  subchapter: 


"SUBCHAPTER  VI— SMALL  BUSINESS 
COMPLIANCE  INCENTIVES 
"i  597.  Definition 

"For  purposes  of  this  subchapter,  the  term 
'small  business'  means  a  person,  corporation, 
partnership,  or  other  entity  that  employs  100 
or  fewer  individuals  on  a  company-wide 
basis. 
"i  597a.  Small  business  compliance  assistance 

"Each  regulatory  agency  shall  establish  a 
comprehensive  compliance  assistance  strat- 
egy consisting  of  such  elements  as  the  provi- 
sion of  information,  consultation,  technical 
assistance,  and  educational  guidance.  The 
strategy  shall  be  well  publicized  and  dissemi- 
nated to  small  businesses. 
*'§597b.  Penalty  waivers  for  smaD  businesses 

■■(a)  Except  as  provided  in  section  597c. 
each  agency  shall  ensure  that  its  regulatory 
enforcement  program  includes — 

"(1)  a  full  waiver  of  administrative  or  civil 
judicial  penalties  against  a  small  business 
for  violations  that  are  disclosed  to  the  agen- 
cy for  the  first  time  through  compliance  as- 
sistance or  other  self-disclosure  mechanism 
established  by  the  agency  if— 

"(A)  the  small  business  has  made  a  good 
faith  attempt  to  comply  with  the  law; 

"(B)  the  small  business  is  not  in  violation 
of  a  regulatory  requirement  for  which  the 
small  business  has  received  a  warning  letter, 
notice  of  violation,  field  citation,  enforce- 
ment action,  or  other  notification  from  the 
agency  within  the  5  years  preceding  the  re- 
quest for  compliance  assistance; 

"(C)  the  small  business  has  not  been  sub- 
ject to  2  or  more  Federal  or  State  enforce- 
ment actions  for  violations  of  the  same  stat- 
ute in  the  5  years  preceding  the  request  for 
compliance  assistance; 

"(D)  the  small  business  corrects  the  viola- 
tions within  60  days  or  within  an  alternative 
compliance  period  not  to  exceed  180  days 
specified  by  the  agency  under  which  the 
small  business  compliance  assistance  pro- 
gram operates,  subject  to  the  condition  that 
any  agreement  between  the  agency  and  the 
small  business  to  establish  a  compliance  pe- 
riod of  more  than  60  days  shall  be  in  writing 
and  shall  set  forth  the  steps  to  be  under- 
taken by  the  small  business  to  achieve  com- 
pliance; and 

"(E)  the  small  business  meets  all  other 
conditions  for  waiver  of  penalties  established 
under  this  paragraph;  and 

"(2)  a  partial  waiver  of  administrative  or 
civil  judicial  penalties  against  a  small  busi- 
ness for  violations  that  are  disclosed  to  the 
agency  for  the  first  time  through  a  compli- 
ance assistance  program  or  other  self-disclo- 
sure mechanism  established  by  the  agency 
when  a  small  business  has  made  a  good  faith 
effort  to  comply  with  all  applicable  regu- 
latory requirements. 

"(b)  Nothing  contained  in  this  section 
shall  be  construed  to — 

"(1)  require  or  prohibit  imposition  of  a 
penalty  for  a  violation  where  a  penalty  may 
not  be  waived  for  a  violator  under  subsection 
(a)  (Dor  (2);  or 

"(2)  discourage  the  development  of  other 
agency  programs  to  assist  small  businesses 
to  achieve  regulatory  compliance. 
"iSaic.  Exceptions  and  limitetion 

"(a)  The  penalty  waivers  in  section  597b 
shall  not  apply  to — 

"(1)  violations — 

"(A)  that  involve  criminal  conduct  or  the 
detection  thereof; 

"(B)  that  have  caused  actual  harm,  or  a 
significant  threat  of  future  harm,  to  public 
health  or  safety,  private  property,  or  the  en- 
vironment; 


"(C)  of  a  rule  that  involves  the  internal 
revenue  laws  of  the  United  States,  or  the  as- 
sessment or  collection  of  taxes,  duties,  or 
other  revenues  or  receipts; 

"(D)  of  a  rule  that  implements  an  Inter- 
national agreement,  including  trade  agree- 
ments, to  which  the  United  States  is  a  party; 

"(E)  of  the  Federal  acquisition  regulations; 

"(F)  that  involve  national  security  or  for- 
eign affairs  functions; 

"(G)  that  are  first  disclosed  through  Fed- 
eral. State,  or  local  enforcement  inspections; 

"(H)  that  are  first  disclosed  to  Federal, 
State,  or  local  officials  by  third  parties; 

"(I)  that  are  reported  to  Federal,  State,  or 
local  officials  as  required  by  applicable  regu- 
lations or  permits;  or 

•■(J)  that  are  not  within  the  scope  of  eligi- 
ble violations  for  these  incentives  under  reg- 
ulations promulgated  pursuant  to  section 
597b;  and 

"(2)  any  injunctive,  remedial,  corrective, 
or  forfeiture  action,  or  criminal  enforcement 
authorities  of  any  Federal  agency  to  which 
this  subchapter  applies. 

"(b)  A  small  business  shall  not  be  entitled 
to  a  penalty  waiver  under  section  597b  re- 
garding a  particular  enforcement  issue  for  60 
days  after  the  entity  has  had  an  agency-ini- 
tiated contact  regarding  such  issue.". 

(c)  Technical  amendment— The  analysis 
for  chapter  5  of  title  5.  United  States  Code. 
is  amended  by  adding  at  the  end  the  follow- 
ing: 

"SUBCHAPTER  VI— SMALL  BUSINESS 
COMPLIANCE  INCENTIVES 
•Sec. 

"597.  Definition. 

"597a.  Small  business  compliance  assistance. 
"597b.  Penalty  waivers  for  small  businesses. 
"597c.  Exceptions  and  limitation.". 


LIEBERMAN  AMENDMENT  NO.  1774 

(Ordered  to  lie  on  the  table.) 

Mr.  LIEBERMAN  submitted  an 
amendment  intended  to  be  proposed  by 
him  to  amendment  No.  1523  proposed 
by  Mr.  Campbell  to  the  bill  S.  343, 
supra;  as  follows: 

In  lieu  of  the  matter  proposed  to  be  in- 
serted, insert  the  following: 

"(6)  the  term  'major  rule'  does  not  include 
a  rule  that  approves,  in  whole  or  in  part,  a 
plan  or  program  adopted  by  a  State  that  pro- 
vides for  the  implementation,  maintenance, 
or  enforcement  of  Federal  standards  or  re- 
quirements. This  paragraph  shall  take  effect 
one  day  after  the  date  of  the  enactment  of 
this  subchapter; 


LIEBERMAN  AMENDMENT  NO.  1775 

(Ordered  to  lie  on  the  table.) 

Mr.  LIEBERMAN  submitted  an 
amendment  intended  to  be  proposed  by 
him  to  amendment  No.  1530  proposed 
by  Mr.  Campbell  to  the  bill  S.  343, 
supra;  as  follows: 

In  lieu  of  the  matter  proposed  to  be  in- 
serted, insert  the  following: 

"(6)  the  term  'major  rule'  does  not  include 
a  rule  that  approves,  in  whole  or  in  part,  a 
plan  or  program  adopted  by  a  State  that  pro- 
vides for  the  implementation,  maintenance, 
or  enforcement  of  Federal  standards  or  re- 
quirements: 


LIEBERMAN  AMENDMENT  NO.  1776 

(Ordered  to  lie  on  the  table.) 
Mr.      LIEBERMAN      submitted      an 
amendment  intended  to  be  proposed  by 


19132 


CONGRESSIONAL  RECORD— SENATE 


July  17,  1995 


July  17,  1995 


CONGRESSIONAL  RECORD— SENATE 


19133 


him  to  amendment  No.  1544  proposed 
by  Mr.  Campbell  to  the  bill  S.  343. 
supra;  as  follows: 

In  lieu  of  the  matter  proposed  to  be  in- 
serted, insert  the  following: 
"or 

"(xiii)  a  rule  that  approves,  in  whole  or  in 
part,  a  plan  or  program  adopted  by  a  State 
that  provides  for  the  implementation,  main- 
tenance, or  enforcement  of  Federal  standards 
or  requirements.  This  clause  shall  take  ef- 
fect 1  day  after  the  date  of  the  enactment  of 
this  subchapter. 


KYL  AMENDMENT  NO.  1777 

(Ordered  to  lie  on  the  table.) 

Mr.  KYL  submitted  an  amendment 
intended  to  be  proposed  by  him  to 
amendment  No.  1513  proposed  by  Mr. 
Bumpers  to  the  bill  S.  343,  supra;  as 
follows: 

In  lieu  of  the  matter  proposed  to  be  in- 
serted, insert  the  following: 

"(c)  In  reviewing  an  agency  construction  of 
a  statute  made  in  a  rulemaking  or  an  adju- 
dication, the  court  shall  independently  re- 
view the  interpretation  without  giving  the 
agency  any  deference  and  shall— 

•'(1)  hold  erroneous  and  unlawful  an  agency 
interpretation  that  fails  to  give  effect  to  the 
intent  of  Congress:  or 

■■(2)  if  the  statute  is  silent  or  ambiguous 
with  respect  to  a  specific  issue,  hold  arbi- 
trary and  capricious  or  an  abuse  of  discre- 
tion an  agency  action  for  which  the  agency 
has  refused  to  consider  a  permissible  con- 
struction of  the  statute  or  has  failed  to  ex- 
plain in  a  reasoned  analysis  why  the  agency 
selected  the  interpretation  it  chose  and  why 
it  rejected  other  permissible  interpretations 
of  the  statute. 

"(d)  Notwithstanding  any  other  provision 
of  law.  the  provisions  of  subsection  (c)  shall 
apply  to.  and  supplement,  the  requirements 
contained  in  any  statute  for  the  review  of 
fmal  agency  action  that  is  not  otherwise 
subject  to  this  section. 


MOYNIHAN  AMENDMENTS  NOS. 
1778-1779 

(Ordered  to  lie  on  the  table.) 

Mr.  MOYNIHAN  submitted  two 
amendments  intended  to  be  proposed 
by  him  to  an  amendment  to  the  bill.  S. 
343,  supra;  as  follows: 

Amendment  No.  1778 

At  the  end  of  the  pending  amendment  in- 
sert the  following: 

Notwithstanding  any  other  provision  of 
this  act  the  procedure  for  reviewing  existing 
risk  assessments  will  be  as  follows: 

Plan  for  the  Review  of  Risk  assess- 
ments.— 

(a)  No  later  than  18  months  after  the  effec- 
tive date  of  this  section,  the  head  of  each 
covered  agency  shall  publish,  after  notice 
and  public  comment,  a  plan  to  review  and  re- 
vise any  risk  assessment  published  before 
the  expiration  of  such  18-month  period  if  the 
covered  agency  determines  that  significant 
new  information  of  methodologies  are  avail- 
able that  could  significantly  alter  the  results 
of  the  prior  risk  assessment. 

(b)  A  plan  under  subsection  (a)  shall— 

(1)  provide  procedures  for  receiving  and 
considering  new  information  and  risk  assess- 
ments from  the  public:  and 

(2)  set  priorities  and  criteria  for  review  and 
revision  of  risk  assessments  based  on  such 
factors  as  the  agency  head  considers  appro- 
priate. 


(3)  provide  a  schedule  for  the  review  of  risk 
assessments.  This  schedule  shall  be  revised 
as  appropriate  based  on  new  information  re- 
ceived under  (b)(1)  and  reviewed  under  cri- 
teria developed  in  accordance  with  para- 
graph (b)(2). 

(c)  The  head  of  each  covered  agency  shall 
review  risk  assessments  according  to  the 
schedule  published  by  the  agency  under  para- 
graph (a). 

Amendment  No.  1779 

Notwithstanding  any  other  provision  of 
this  act  the  procedure  for  reviewing  existing 
risk  assessment  will  be  as  follows: 

Plan  for  the  Review  of  Risk  Assess- 
ments.— 

(a)  No  later  than  18  months  after  the  effec- 
tive date  of  this  section,  the  head  of  each 
covered  agency  shall  publish,  after  notice 
and  public  comment,  a  plan  to  review  and  re- 
vise any  risk  assessment  published  before 
the  expiration  of  such  18-month  period  if  the 
covered  agency  determines  that  significant 
new  information  or  methodologies  are  avail- 
able that  could  significantly  alter  the  results 
of  the  prior  risk  assessment. 

(b)  A  plan  under  subsection  (a)  shall— 

(1)  provide  procedures  for  receiving  and 
considering  new  information  and  risk  assess- 
ments from  the  public:  and 

(2)  set  priorities  and  criteria  for  review  and 
revision  of  risk  assessments  based  on  such 
factors  as  the  agency  head  considers  appro- 
priate. 

(3)  provide  a  schedule  for  the  review  of  risk 
assessments.  This  schedule  shall  be  revised 
as  appropriate  based  on  new  information  re- 
ceived under  (b)(1)  and  reviewed  under  cri- 
teria developed  in  accordance  with  para- 
graph (b)(2). 

(c)  The  head  of  each  covered  agency  shall 
review  risk  assessments  according  to  the 
schedule  published  by  the  agency  under  para- 
graph (a). 


1780- 
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STEVENS  AMENDMENTS  NOS. 
1783 

(Ordered  to  lie  on  the  table.) 

Mr.  STEVENS  submitted 
amendments  intended  to  be  proposed 
by  him  to  an  amendment  to  the  bill  S. 
343,  supra;  as  follows: 

Amendment  No.  1780 

In  lieu  of  the  matter  proposed  to  be  in- 
serted, insert  the  following: 
78aaa  et  seq.): 

"(xii)  a  rule  that  involves  the  inter- 
national trade  laws  of  the  United  States: 

"(xiii)  a  rule  intended  to  Implement  sec- 
tion 354  of  the  Public  Health  Service  Act  (42 
U.S.C.  263b)  (as  added  by  section  2  of  the 
Mammography  Quality  Standards  Act  of 
1992);  or 

"(xiv)  a  rule  that  involves  bunting  under 
the  Migratory  Bird  Treaty  Act  (16  U.S.C.  703 
et  seq.)  or  fishing  under  the  Magnuson  Fish- 
ery Conservation  and  Management  Act  (16 
use.  1801  et  seq). 

Amendment  No.  1781 

In  lieu  of  the  matter  proposed  to  be  in- 
serted, insert  the  following: 

"(1)  whether  the  rule  is  or  is  not  a  major 
rule  within  the  meaning  of  section  621(5)(A) 
or  621(S)(C).  or  has  been  designated  a  major 
rule  under  subsection  (b):  and 

"(2)  if  the  agency  determines  that  the  rule 
is  a  major  rule,  whether  the  rule  requires  or 
does  not  require  the  preparation  of  a  risk  as- 
sessment under  section  632(a). 

"(b)  Designation.— (1)  If  an  agency  has  de- 
termined that  a  rule  is  not  a  major  rule 


within  the  meaning  of  section  621(5)(A)  or 
621(5)(C).  the  President  or  a  person  to  whom 
the  President  has  delegated  authority  under 
section  642  (hereinafter  the  President's  des- 
ignee") may  determine  that  the  rule  is  a 
major  rule  or  designate". 

Amendment  No.  1782 

In  lieu  of  the  matter  proposed  to  be  in- 
serted, insert  the  following: 

"(BMi)  When  the  President  or  the  Presi- 
dent's designee  has  published  a  determina- 
tion or  designation  under  subsection  (b)  that 
a  rule  is  a  major  rule  after  the  publication  of 
the  notice  of  proposed  rulemaking  for  the 
rule,  the  agency  shall  promptly  issue  and 
place  in  the  rulemaking  file  an  initial  cost- 
benefit  analysis  for  the  rule  and  shall  pub- 
lish in  the  Federal  Register  a  summary  of 
such  analysis.". 

Amendment  No.  1783 

In  lieu  of  the  matter  proposed  to  be  in- 
serted, insert  the  following: 

plexity  of  the  decision  and  any  need  for  expe- 
dition: 

"(5)  the  term  'major  rule'  means— 

"(.\)  a  rule  or  set  of  closely  related  rules 
that  the  agency  proposing  the  rule  or  the 
President  determines  is  likely  to  have  a 
gross  annual  effect  on  the  economy  of 
$100,000,000  or  more  in  reasonably  quantifi- 
able increased  costs  (and  this  limit  may  be 
adjusted  periodically  by  the  Director,  at  the 
Director's  sole  discretion,  to  account  for  in- 
flation); 

"(B)  a  rule  that  is  otherwise  designated  a 
major  rule  by  the  President  or  the  Presi- 
dent's designee  under  section  622(b)  (and  des- 
ignation or  failure  to  designate  under  this 
clause  shall  not  be  subject  to  judicial  re- 
view); or 

"(C)  any  rule  or  set  of  closely  related  rules, 
not  determined  to  be  a  major  rule  pursuant 
to  subparagraph  (A)  or  (B).  that  the  agency 
proposing  the  rule  determines  will  have  a 
significant  economic  impact  on  a  substantial 
number  of  small  businesses,  pursuant  to  sub- 
chapter I; 

"(6)  the  term  market-based  mechanism' 
means- 


proposed  by  Mr. 
S.  343,  supra;  as 


DOMENICI  (AND  OTHERS) 
AMENDMENT  NO.  1784 

Mr.  DOMENICI  (for  himself,  Mr. 
Bond.  Mr.  Bingaman,  Mr.  Cohen,  Mrs. 
HUTCHISON,  Mr.  ABRAHAM,  and  Mr. 
ROTH)  proposed  an  amendment  to 
amendment  No.  1533 
DOMENICI  to  the  bill, 
follows: 

In  lieu  of  the  matter  proposed  to  be  in- 
serted. Insert  the  following: 

TITLE  II— AGENCY  RESPONSIVENESS  TO 

SMALL  BUSINESSES 

SuBTrTLE  A— Small  Business  Advocacy 

Review 

sec.  201.  definitions. 

For  purposes  of  this  subtitle,  the  following 
definitions  shall  apply: 

(1)  Agency.— The  term  "agency  "  means— 

(A)  with  respect  to  the  Environmental 
Small  Business  Advocacy  Review  Panel,  the 
Environmental  Protection  Agency  (EPA); 
and 

(B)  with  respect  to  the  Occupational  Safe- 
ty and  Health  Small  Business  Advocacy  Re- 
view Panel,  the  Occupational  Safety  and 
Health  Administration  of  the  Department  of 
Labor  (OSHA). 

(2)  agency  head.— The  term  "agency  head" 
means — 


(A)  with  respect  to  the  Environmental 
Small  Business  Advocacy  Review  Panel,  the 
Administrator  of  the  Environmental  Protec- 
tion Ag«ncy;  and 

(B)  with  respect  to  the  Occupational  Safe- 
ty and  Health  Small  Business  Advocacy  Re- 
view Panel,  the  Assistant  Secretary  for  Oc- 
cupational Safety  and  Health  of  the  Depart- 
ment of  Labor. 

(3)  Chairperson.— The  term  "chairperson" 
means— 

(A)  with  respect  to  the  Environmental 
Small  Business  Advocacy  Review  Panel,  the 
chairperson  of  such  review  panel  designated 
under  section  202(a);  and 

(B)  with  respect  to  the  Occupational  Safe- 
ty and  Health  Small  Business  Advocacy  Re- 
view Panel,  the  chairperson  of  such  review 
panel  designated  under  section  202(b). 

(4)  Chief  counsel  for  advocacy.— The 
tenn  "Chief  Counsel  for  Advocacy"  means 
the  Chief  Counsel  for  Advocacy  of  the  Small 
Business  Administration. 

(5)  Final  rule.— The  term  "final  rule" 
means  any  final  rule  or  interim  final  rule  is- 
sued by  an  agency  for  which  a  review  panel 
has  been  established  under  section  202(e)(1). 

(6)  OrriCE.— The  term  "Office"  means  the 
Office  of  Advocacy  of  the  Small  Business  Ad- 
ministration. 

(7)  Review  panel.— The  term  "review 
panel"'  means — 

(A)  with  respect  to  a  significant  rule  of  the 
Environmental  Protection  Agency,  an  Envi- 
ronmental Small  Business  Advocacy  Review 
Panel  established  under  section  202(e)(1);  and 

(B)  with  respect  to  a  significant  rule  of  the 
Occupational  Safety  and  Health  Administra- 
tion of  the  Department  of  Labor,  an  Occupa- 
tional Safety  and  Health  Small  Business  Ad- 
vocacy Review  Panel  established  under  sec- 
tion 203(0(1). 

(8)  Designated  REPRESE.NTA-nvES.- The 
term  "designated  representatives"  means  in- 
dividuals selected  by  the  Chief  Counsel  for 
Advocacy  to  make  presentations  to.  and  to 
engage  in  discussions  with,  a  review  panel  on 
behalf  of  small  entities  with  a  common  in- 
terest In  the  subject  rulemaking,  including 
entities  that  are — 

(A)  srnall  businesses  that  would  be  im- 
pacted by  the  significant  rule; 

(B)  small  business  sectors  or  industries 
that  would  be  especially  impacted  by  the  sig- 
nificant rule:  or 

(C)  orgranizations  whose  memberships  are 
compri$9d  of  a  cross-section  of  small  busi- 
nesses. 

(9)  RULE.— The  term  ""rule""— 

(A)  means  an  agency  statement  of  general 
applicability  and  future  effect,  which  the 
agency  intends  to  have  the  force  and  effect 
of  law,  that  is  designed  to  implement,  inter- 
pret, or  prescribe  law  or  policy  or  to  describe 
the  procedure  or  practice  requirements  of 
the  agency:  and 

(B)  does  not  include  any  rule  that  is  lim- 
ited to  acrency  organization,  management,  or 
personnel  matters. 

(10)  Significant  rule— The  term  'signifi- 
cant rule"'  has  the  same  meaning  as  the  term 
"'major  rule"'  as  defined  in  sec.  621(5)  of  title 
5. 

(11)  Small  business.— The  term  "small 
business"  has  the  same  meaning  as  the  term 
"small  business  concern"  in  section  3  of  the 
Small  Business  Act. 

SEC.  ZOt.  SMALL  BUSINESS  ADVOCACY  CHAIR- 
PERSONS AND  ESTABLISHMENT  OF" 
REVIEW  PANELS. 

(C)  (CHAIRPERSON  OF  ENVIRONMENTAL  RE- 
VIEW PANELS.— 

(1)  IN  GENERAL.— Not  later  than  30  days 
after  the  date  of  enactment  of  this  Act,  the 


Administrator  of  the  Environmental  Protec- 
tion Agency  shall  designate  an  employee  of 
the  Environmental  Protection  Agency,  who 
is  a  member  of  the  Senior  Executive  Service 
(as  that  term  is  defined  in  section  2101a  of 
title  5.  United  States  Code)  and  whose  imme- 
diate supervisor  is  appointed  by  the  Presi- 
dent, to  serve  as  the  chairperson  of  each  En- 
vironmental Small  Business  Advocacy  Re- 
view Panel  and  to  carry  out  this  subtitle 
with  respect  to  the  Environmental  Protec- 
tion Agency. 

(2)  DiSABiLmr  OR  ABSENCE.— If  the  em- 
ployee designated  to  serve  as  chairperson 
under  paragraph  (1)  is  unable  to  serve  as 
chairperson  because  of  disability  or  absence, 
the  Administrator  of  the  Environmental 
Protection  Agency  shall  designate  another 
employee  who  meets  the  qualifications  of 
paragraph  (1)  to  serve  as  chairperson. 

(b)  Chairperson  of  OSHA  Review  Panel.— 

(1)  In  general.— Not  later  than  30  days 
after  the  date  of  enactment  of  this  Act.  the 
Assistant  Secretary  for  Occupational  Safety 
and  Health  of  the  Department  of  Labor  shall 
designate  an  employee  of  the  Occupational 
Safety  and  Health  Administration  of  the  De- 
partment of  Labor,  who  is  a  member  of  the 
Senior  Executive  Service  (as  that  term  is  de- 
fined in  section  2101a  of  title  5,  United  States 
Code)  and  whose  immediate  supervisor  is  ap- 
pointed by  the  President,  to  serve  as  the 
chairperson  of  each  Occupational  Safety  and 
Health  Small  Business  Advocacy  Review 
Panel  and  to  carry  out  the  purposes  of  this 
subtitle  with  respect  to  the  Occupational 
Safety  and  Health  Administration. 

(2)  Disability  or  absence.— If  the  em- 
ployee designated  to  serve  as  chairperson 
under  paragraph  (1)  is  unable  to  serve  as 
chairperson  because  of  disability  or  absence, 
the  Assistant  Secretary  for  Occupational 
Safety  and  Health  of  the  Department  of 
Labor  shall  designate  another  employee  who 
meets  the  qualifications  of  paragraph  (1)  to 
serve  as  chairperson. 

(c)  iNi'HAL  Determination  and  Notifica- 
tion.— 

(1)  Timing.— The  chairperson  shall  take  the 
actions  described  in  paragraph  (2)  not  later 
than  45  days  before  the  date  of  publication  in 
the  Federal  Register  by  an  agency  of  a  gen- 
eral notice  of  proposed  rulemaking  under 
section  553(b)  of  title  5,  United  States  Code, 
or  any  other  provision  of  law. 

(2)  Actions.— With  respect  to  a  proposed 
rule  that  is  the  subject  of  a  publication  de- 
scribed in  subparagraph  (A)  or  (B)  of  para- 
graph (1),  the  chairperson  shall — 

(A)  determine  whether  the  subject  pro- 
posed rule  constitutes  a  significant  rule,  as 
defined  in  section  201(10);  and 

(B)  if  the  proposed  rule  is  determined  to 
constitute  a  significant  rule,  notify  the  Ad- 
ministrator of  the  Office  of  Information  and 
Regulatory  Affairs  within  the  Office  of  Man- 
agement and  Budget  and  the  Chief  Counsel 
for  Advocacy  to  appoint  review  panel  mem- 
bers for  evaluation  of  the  subject  significant 
rule,  and  for  the  Chief  Counsel  for  Advocacy 
to  identify  and  select  designated  representa- 
tives. 

(C)  provide  the  Chief  Counsel  for  Advocacy 
with  materials  related  to  the  subject  pro- 
posed rule.  Information  made  available  to 
the  designated  representatives  shall  be  made 
available  to  the  public  upon  request  and  at 
the  cost  of  reproduction. 

(d)  Duties  of  the  Chief  Counsel  for  Ad- 
vocacy.— 

(1)  Not  later  than  15  days  after  receiving 
notice  under  subsection  (c)(2)(B).  or  such 
longer  period  as  the  chairperson  may  allow, 
the  Chief  Counsel  for  Advocacy  shall  identify 


and  select  not  less  than  2  and  not  more  than 
6  designated  representatives  for  review  of  the 
subject  significant  rule. 

(2)  Not  later  than  45  days  before  the  issu- 
ance of  a  significant  final  rule,  the  Chief 
Counsel  for  Advocacy  shall  identify  and  se- 
lect not  less  than  2  and  not  more  than  6  pre- 
viously selected,  or  new.  designated  rep- 
resentatives for  review  of  the  subject  signifi- 
cant final  rule. 

(e)  Establishment  of  Review  Panels — 

(1)  In  general.— Not  later  than  15  days 
after  receiving  notice  under  subsection 
(c)(2)(B).  or  such  longer  period  as  the  chair- 
person may  allow,  review  panel  members 
shall  be  appointed  by  the  Administrator  of 
the  Office  of  Information  and  Regulatory  Af- 
fairs within  the  Office  of  Management  and 
Budget,  the  Chief  Counsel  for  Advocacy,  and 
the  chairperson  in  accordance  with  section 
203(b). 

(2)  Exceptions.- A  review  panel  shall  be 
established  in  accordance  with  paragraph  (1) 
unless  the  chairperson,  in  consultation  with 
the  Chief  Counsel  for  Advocacy,  determines 
(and  notifies  the  agency  in  writing  of  such 
determination)  that 

(A)  a  good  faith  effort  to  identify  and  se- 
lect designated  representatives  with  respect 
to  the  subject  significant  rule  was  unsuccess- 
ful: and 

(B)  compliance  with  this  subtitle  is  not  re- 
quired with  respect  to  the  subject  significant 
rule  due  to  a  lack  of  availability  of  des- 
ignated representatives. 

(f)  Duties  regarding  final  rule.— 

(1)  In  general.— Not  later  than  45  days  be- 
fore the  issuance  of  a  significant  final  rule, 
the  chairperson  shall— 

(A)  notify  panel  members  of  the  intent  of 
the  agency  to  issue  a  final  rule; 

(B)  provide  panel  members  with  a  dated 
draft  of  the  final  rule  to  be  issued; 

(C)  solicit  comments  from  panel  members 
in  connection  with  the  issues  described  in 
section  203(a); 

(D)  provide  the  Chief  Counsel  for  Advocacy 
with  materials  related  to  the  subject  final 
rule.  Information  made  available  to  the  des- 
ignated representatives  shall  be  made  avail- 
able to  the  public  upon  request  and  at  the 
cost  of  reproduction. 

(E)  solicit  comments  from  designated  rep- 
resentatives in  connection  with  the  issues 
described  in  section  203(a);  and 

(F)  if  the  chairperson  determines  that  such 
action  is  necessary,  call  one  or  more  meet- 
ings of  the  review  panel  and,  if  a  quorum  is 
present,  direct  the  review  panel  to  review, 
discuss,  or  clarify  any  Issue  related  to  the 
subject  final  rule  or  the  preparation  of  the 
report  under  paragraph  (2). 

(2)  Report.— Except  as  provided  in  section 
204(b).  not  later  than  5  days  before  the  issu- 
ance of  a  final  rule,  the  chairperson  shall 
submit  a  report  in  accordance  with  section 
204(a). 

SEC.  203.  small  BUSINESS  ADVOCACY  REVIEW 
PANELS. 

(a)  General  Duties.— Before  any  publica- 
tion described  in  subparagraph  (A)  or  (B)  of 
section  202(cKl)  of  a  proposed  significant 
rule,  and  again  before  the  issuance  of  such 
rule  as  a  final  rule,  the  review  panel  shall,  in 
accordance  with  this  subtitle  provide  tech- 
nical guidance  to  the  agency,  including  guid- 
ance relating  to  the  following  issues— 

(1)  the  applicability  of  the  proposed  rule  to 
small  businesses; 

(2)  compliance  with  the  rule  by  small  busi- 
nesses; 

(3)  the  consistency  or  redundancy  of  the 
proposed  rule  with  respect  to  other  Federal. 
State,  and  local  laws  or  regulations  and  rec- 
ordkeeping requirement  imposed  on  small 
businesses;  and 
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(4)  any  other  concerns  posed  by  the  pro- 
posed rule  that  may  Impact  si^ificantly 
upon  small  businesses. 

(b)  Membership.— Each  review  panel  shall 
be  composed  wholly  of  full-time  officers  or 
employees  of  the  Federal  Government,  and 
shall  include— 

(1)  the  chairperson; 

(2)  not  less  than  1  nor  more  than  3  mem- 
bers appointed  by  the  chairperson  from 
among  employees  of  the  agency  who  would 
be  responsible  for  carrying  out  the  subject 
significant  rule: 

(3)  1  member  appointed  by  the  Adminis- 
trator of  the  Office  of  Information  and  Regu- 
latory Affairs  within  the  Office  of  Manage- 
ment and  Budget  from  among  the  employees 
of  that  office  who  have  specific  knowledge  of 
or  responsibilities  of  the  agency  that  would 
be  responsible  for  carrying  out  the  subject 
significant  rule;  and 

(4)  1  member  appointed  by  the  Chief  Coun- 
sel for  Advocacy  from  among  the  employees 
of  the  Office. 

(c)  Period  of  Appointment;  Vacancies.— 

(1)  Period  of  appointment.— Each  review 
panel  member,  other  than  the  chairperson, 
shall  be  appointed  for  a  term  beginning  on 
the  date  on  which  the  appointment  is  made 
and  ending  on  the  date  on  which  the  report 
or  written  record  is  submitted  under  section 
204. 

(2)  Vacancies.— Any  vacancy  on  a  review 
panel  shall  not  affect  the  powers  of  the  re- 
view panel,  but  shall  be  filled  in  the  same 
manner  as  the  original  appointment. 

(d)  Quorum.— A  quorum  for  the  conduct  of 
business  by  a  review  panel  shall  consist  of  1 
member  appointed  from  each  of  paragraphs 
(2)  through  (4)  of  subsection  (b). 

<e)  Meetings.— 

(1)  In  general.— Subject  to  paragraph  (2). 
the  meetings  of  the  review  panel  shall  be  at 
the  call  of^he  chairperson. 

(2)  Initial  meeting.— Not  later  than  15 
days  after  all  review  panel  members  nec- 
essary to  constitute  a  quorum  have  been  ap- 
pointed under  section  (b).  the  chairperson 
shall  conduct  the  initial  meeting  of  the  re- 
view panel. 

(f)  Powers  of  Review  Panel.— 

(1)  Information  from  federal  agencies.— 
A  review  panel  may  secure,  directly  from 
any  Federal  department  or  agency,  such  in- 
formation as  the  review  panel  considers  nec- 
essary to  carry  out  this  subtitle,  other  than 
any  material  described  in  section  552(b)  of 
title  5.  Upon  request  of  the  chairperson,  the 
head  of  such  department  or  agency  shall  fur- 
nish such  information  to  the  review  panel. 

(2)  Postal  services.— a  review  panel  may 
use  the  United  States  mails  in  the  same 
manner  and  under  the  same  conditions  as 
other  departments  and  agencies  of  the  Fed- 
eral Government. 

(g)  Noncompensation  of  Members.— Mem- 
bers of  the  review  panel  shall  serve  without 
compensation  in  addition  to  that  received 
for  their  services  as  officers  or  employees  of 
the  Federal  Government. 

(h)  Detail  of  Government  Employees  — 
Any  Federal  Government  employee  may  be 
detailed  to  a  review  panel  without  reim- 
bursement, and  such  detail  shall  be  without 
interruption  or  loss  of  civil  service  status  or 
privilege. 

(i)  Consultation  With  Other  Entities  — 
In  carrying  out  this  subtitle,  the  chairperson 
shall  consult  and  coordinate,  to  the  maxi- 
mum extent  practicable,  the  activities  of  the 
review  panel  with  each  office  of  the  agency 
that  is  responsible  for  the  provision  of  data 
or  technical  advice  concerning  a  significant 
rule. 


SEC.  204.  REPORT. 

(a)  In  General.— Except  as  provided  in 
subsection  (b).  the  chairperson  shall,  in  ac- 
cordance with  section  202(f)(2).  submit  to  the 
appropriate  employees  of  the  agency  who 
would  be  responsible  for  carrying  out  the 
subject  significant  rule  and  to  the  appro- 
priate committees  of  the  Senate  and  the 
House  of  Representatives  a  report,  which 
shall  include — 

(1)  the  findings  and  recommendations  of 
the  review  panel  with  respect  to  the  signifi- 
cant rule,  including  both  the  majority  and 
minority  views  of  the  review  panel  members, 
regardless  of  the  consensus  of  opinions  that 
may  derive  from  the  meetings  of  the  review 
panel; 

(2)  a  summary  of  the  views  and  rec- 
ommendations of  each  individual  designated 
representative  with  respect  to  the  signifi- 
cant rule,  including  each  individual  des- 
ignated representative's  recommendation 
with  respect  to  whether  a  survey  should  be 
conducted  under  section  205;  and 

(3)  recommendations  of  the  review  panel 
regarding  whether  a  survey  with  respect  to 
the  subject  significant  rule  should  be  con- 
ducted under  section  205.  and— 

(A)  If  so— 

(i)  a  timeframe  during  which  the  survey 
should  be  conducted,  taking  into  account  the 
time  required  to  implement  the  rule  and  to 
gather  appropriate  data;  and 

(ii)  any  recommendations  of  the  review 
panel  regarding  the  contents  of  the  survey; 
and 

(B)  if  not.  the  reasons  why  the  survey  is 
not  recommended. 

(b)  Failure  to  SuBMrr  Report.— If  the 
chairperson  fails  to  submit  a  report  under 
subsection  (a),  not  later  than  the  date  on 
which  the  final  rule  is  issued,  the  chair- 
person shall— 

(1)  prepare  a  written  record  of  such  failure 
detailing  the  reasons  therefore;  and 

(2)  submit  a  copy  of  such  written  record  to 
the  head  of  the  agency  and  to  the  appro- 
priate committees  of  the  Congress. 

SEC.  20e.  SURVEY. 

(a)  In  General.— If  a  review  panel  makes  a 
recommendation  in  any  report  submitted 
under  section  204<a)  that  a  survey  should  be 
conducted  with  respect  to  a  significant  rule, 
the  agency  shall  contract  for  an  independent 
private  sector  survey  of  a  cross-section  of 
the  small  businesses  affected  by  the  rule. 

(b)  Contents  of  Survey.— Each  survey 
conducted  under  this  section  shall  address 
the  impact  of  the  significant  rule  on  small 
businesses,  including — 

(1)  the  applicability  of  the  rule  to  various 
small  businesses; 

(2)  the  degree  to  which  the  rule  Is  easy  to 
read  and  comprehend; 

(3)  the  costs  to  implement  the  rule; 

(4)  any  recordkeeping  requirements  im- 
posed by  the  rule;  and 

(5)  any  other  technical  or  general  issues  re- 
lated to  the  rule. 

(C)  AVAILABIUTY  OF  SURVEY  RESULTS —The 

results  and  costs  of  each  survey  conducted 
under  this  section  shall  be  made  available— 

(1)  to  each  interested  Federal  agency;  and 

(2)  upon  request,  to  any  other  interested 
party,  including  organizations,  individuals. 
State  and  local  governments,  and  the  Con- 
gress. 

SEC.  MWw  JUDICIAL  REVIEW. 

No  action  or  inaction  of  a  review  panel,  in- 
cluding any  recommendations  or  advice  of  a 
review  panel  or  any  procedure  or  process  of 
a  review  panel  may  be  subject  to  judicial  re- 
view by  a  court  of  the  United  States  under 
chapter  7  of  title  5.  United  States  Code,  or 
any  other  provision  of  law. 


SUBTITLE  B— Regulatory  Ombudsmen 

SEC.  211.  SMALL  BUSINESS  AND  AGRICULTURE 
OMBUDSMEN. 

The  Small  Business  Act  (15  U.S.C.  631  et 
seq.)  is  amended— 

(1)  by  redesignating  section  30  as  section 
31;  and 

(2)  by  inserting  after  section  29  the  follow- 
ing new  section: 

-SEC.  30.  OVERSIGHT  OF  REGULATORY  ENFORCE- 
MENT. 

"(a)  Definitions.- For  purposes  of  this  sec- 
tion, the  following  definitions  shall  apply: 

"(1)  Board— The  term  Board'  means  a 
Small  Business  Regulatory  Fairness  Board 
established  under  subsection  (c). 

'(2)  Ombudsman.— The  term  'ombudsman' 
means  a  Regional  Small  Business  and  Agri- 
culture Ombudsman  designated  under  sub- 
section (b). 

'•(3)  Region— The  term  region'  means  any 
area  for  which  the  Administrator  has  estab- 
lished a  regional  office  of  the  Administration 
pursuant  to  section  4(a). 

"(4)  Rule —The  term  'rule'  has  the  same 
meaning  as  in  section  601(2)  of  title  5.  United 
States  Code. 

"(b)  Ombudsman  — 

"(l)  In  general.— Not  later  than  180  days 
after  the  date  of  enactment  of  the  Com- 
prehensive Regulatory  Reform  Act  of  1995. 
the  Administrator  shall  designate  Regional 
Small  Business  and  Agriculture  Ombudsmen 
in  accordance  with  this  subsection. 

"(2)  Duties.— Each  ombudsman  designated 
under  paragraph  (1)  shall— 

"(A)  solicit  and  receive  comments  from 
small  business  concerns  regarding  the  en- 
forcement activities  of  federal  agencies  and 
maintain  such  comments  on  a  confidential 
basis; 

"(B)  based  on  comments  received  under 
subparagraph  (A),  annually  assign  and  pub- 
lish a  small  business  responsiveness  rating 
to  each  federal  agency  as  appropriate; 

"(C)  publish  periodic  reports  compiling  the 
comments  received  under  subparagraph  (A); 

"(D)  coordinate  the  activities  of  the  Small 
Business  Regulatory  Fairness  Board  estab- 
lished under  subsection  (c);  and 

"(E)  establish  a  toll-free  telephone  number 
to  receive  comments  from  small  business 
concerns  under  subparagraph  (A).". 

SEC.  212.  SMALL  BUSINESS  REGULATORY  FAIR- 
NESS BOARDS. 

Section  30  of  the  Small  Business  Act  (as 
added  by  section  211  of  this  Act)  is  amended 
by  adding  at  the  end  the  following  new  sub- 
section: 

"(c)  Small  Business  Regulatory  Fair- 
ness Boards.— 

"(1)  In  general.— Not  later  than  180  days 
after  the  date  of  enactment  of  the  Com- 
prehensive Regulatory  Reform  Act  of  1995. 
the  Administrator  shall  establish  in  each  re- 
gion a  Small  Business  Regulatory  Fairness 
Board  in  accordance  with  this  subsection. 

"(2)  Duties.— Each  Board  established  under 
paragraph  (1)  shall— 

••(A)  advise  the  ombudsman  on  matters  of 
concern  to  small  business  concerns  relating 
to  the  enforcement  activities  of  covered 
agencies; 

"(B)  issue  advisory  findings  and  rec- 
ommendations with  respect  to  small  busi- 
ness concerns; 

"(C)  review  and  comment  on,  prior  to  pub- 
lication— 

"(1)  each  small  business  responsiveness  rat- 
ing assigned  under  subsection  (b)(2)(B):  and 

"(ii)  each  periodic  report  prepared  under 
subsection  (bi(2)(C):  and 

"(D)  prejjare  written  opinions  regarding 
the  reasonableness  and  understandability  of 
rules  issued  by  covered  agencies. 


"(3)  Membership— Each  Board  shall  con- 
sist of  five  members  appointed  by  the  Ad- 
ministrator for  terms  of  three  years. 

"(4)  Vacancies.— Any  vacancy  on  the 
Board— 

"(i)  shall  not  affect  the  powers  of  the 
Board:  and 

"(ii)  shall  be  filled  in  the  same  manner  and 
under  the  same  terms  and  conditions  as  the 
original  appointment. 

"(5)  CHAIRPERSON.- The  Board  shall  select 
a  Chairperson  from  among  the  membei's  of 
the  Board. 

"(6)  MBETINCS.— 

"(A)  In  GENERAL —The  Board  shall  meet  at 
the  call  of  the  Chairperson. 

"(B)  Initial  meeting.- Not  later  than  90 
days  after  the  date  on  which  all  members  of 
the  Board  have  been  appointed,  the  Board 
shall  hold  its  first  meeting. 

"(7)  QUORUM.— A  majority  of  the  members 
of  the  Board  shall  constitute  a  quorum  for 
the  conduct  of  business,  but  a  lesser  number 
may  hold  hearings. 

•'(8)  POWERS  OF  THE  BOARD.— 

"(A)  Hearings.— The  Board  may.  for  the 
purpose  of  carrying  out  the  provisions  of  this 
section,  hold  such  hearings,  sit  and  act  at 
such  times  and  places,  take  such  testimony, 
and  receive  such  evidence  as  the  Board  deter- 
mines to  be  appropriate. 

"(B)  WfTNESs  allowances  AND  FEES.— Sec- 
tion 1821  of  title  28.  United  States  Code,  shall 
apply  t<)  witnesses  requested  to  appear  at 
any  hearing  of  the  Board.  The  per  diem  and 
mileage  allowances  for  any  witness  shall  be 
paid  from  funds  available  to  pay  the  ex- 
penses of  the  Board. 

"(C)  Information  from  federal  agen- 
cies.—Upon  the  request  of  the  Chairperson, 
the  Board  may  secure  directly  from  the  head 
of  any  Federal  department  or  agency  such 
information  as  the  Board  considers  nec- 
essary to  carry  out  this  section,  other  than 
any  material  described  in  section  552(b)  of 
title  5,  United  SUtes  Code. 

"(D)  Postal  services.— The  Board  may 
use  the  United  States  mails  in  the  same 
manner  and  under  the  same  conditions  as 
other  departments  and  agencies  of  the  Fed- 
eral Government. 

"(E)  Donations— The  Board  may  accept, 
use.  and  dispose  of  donations  of  services  or 
property. 

"(9)  BOARD  personnel  MATTERS  — 

"(A)  Compensation.— Members  of  the 
Board  shall  serve  without  compensation. 

"(B)  Travel  expenses.— Members  of  the 
Board  shall  be  allowed  travel  expenses,  in- 
cluding per  diem  in  lieu  of  subsistence,  at 
rates  authorized  for  employees  of  agencies 
under  subchapter  I  of  chapter  57  of  title  5. 
United  States  Code,  while  away  from  their 
homes  or  regular  places  of  business  in  the 
performance  of  services  for  the  Board.". 

SEC.  213.  ilUDICIAL  REVIEW. 

(a)  PRpHiBiTiON.— No  action  or  inaction  of 
a  Regional  Small  Business  and  Agriculture 
Ombudsini.n  or  a  Small  Business  Regulatory 
Fairness  Board,  including  any  recommenda- 
tion or  advice  of  a  Regional  Small  Business 
and  Agriculture  Ombudsman  or  a  Small 
Business  Regulatory  Fairness  Board  or  any 
procedure  or  process  of  a  Regional  Small 
Business  and  Agriculture  Ombudsman  or  a 
Small  Business  Regulatory  Fairness  Board, 
may  be  $Dbject  to  judicial  review  by  a  court 
of  the  United  States  under  chapter  7  of  title 
5,  United  States  Code,  or  any  other  provision 
of  law. 

(b)  Definition —For  purposes  of  this  sec- 
tion— 

(1)  the' term  "Regional  Small  Business  and 
Agriculture    Ombudsman"    means   an.v   om- 


budsman designated  under  section  30(b)  of 
the  Small  Business  Act,  as  added  by  section 
211  of  this  Act. 

(2)  the  term  "Small  Business  Regulatory 
Fairness  Board"  means  any  board  estab- 
lished under  section  30(c)  of  the  Small  Busi- 
ness Act,  as  added  by  section  212  of  this  Act. 


MCCAIN  (AND  LIEBERMAN) 
AMENDMENT  NO.  1785 

Mr.  HATCH  (for  Mr.  McCain,  for  him- 
self and  Mr.  Lieberman)  proposed  an 
amendment  to  amendment  No.  1487, 
proposed  by  Mr.  Dole,  the  bill.  S.  343, 
supra;  as  follows: 

At  the  end  of  the  amendment  and  insert 
the  following  new  section: 

SEC.  .  REPEAL  OF  MEDICARE  AND  MEDICAID 
COVERAGE  DATA  BANK. 

(A)  Repeal.— 

(1)  In  general.— Section  13581  of  the  Omni- 
bus Budget  Reconciliation  Act  of  1993  is 
hereby  repealed. 

(2)  Application  of  the  social  secuiuty 
act.— The  Social  Security  Act  shall  be  ap- 
plied and  administered  as  if  section  13581  of 
the  Omnibus  Budget  Reconciliation  Act  of 
1993  (and  the  amendments  made  by  such  sec- 
tion) had  not  been  enacted. 

(b)  Study  and  Report — 

(1)  Study.— The  Secretary  of  Health  and 
Human  Services  (hereafter  in  this  subsection 
referred  to  as  the  "Secretary")  shall  conduct 
a  study  on  how  to  achieve  the  objectives  of 
the  data  bank  described  in  section  1144  of  the 
Social  Security  Act  (as  in  effect  on  the  day 
before  the  date  of  the  enactment  of  this  Act) 
in  the  most  cost-effective  manner,  taking 
into  account — 

(A)  the  administrative  burden  of  such  data 
bank  on  private  sector  entities  and  govern- 
ments. 

(B)  the  possible  duplicative  reporting  re- 
quirements of  the  Health  Care  Financing  Ad- 
ministration in  effect  on  such  date  of  enact- 
ment, and 

(C)  the  legal  ability  of  such  entities  and 
governments  to  acquire  the  required  infor- 
mation. 

(2)  Report.— The  Secretary  shall  report  to 
the  Congress  on  the  results  of  the  study  de- 
scribed in  paragraph  (1)  by  not  later  than  180 
days  after  the  date  of  the  enactment  of  this 
Act. 


ASHCROFT  AMENDMENT  NO.  1786 

Mr.  ASHCROFT  proposed  an  amend- 
ment to  amendment  No.  1487  proposed 
by  Mr.  DOLE  to  the  bill,  S.  343,  supra; 
as  follows: 

At  the  end.  add  the  following  new  title: 
"TITLE  II— URBAN  REGULATORY  RELIEF 
ZONES 
SECTION  201.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Urban  Regu- 
latory Relief  Zone  Act  of  1995  ". 

SEC.  202.  FINDINGS. 

The  Congress  finds  that— 

(1)  the  likelihood  that  a  proposed  business 
site  will  comply  with  many  government  reg- 
ulations is  inversely  related  to  the  length  of 
time  over  which  a  site  hais  been  utilized  for 
commercial  and-'or  industrial  purposes  in  the 
past,  thus  rendering  older  sites  in  urban 
a.reas  the  sites  most  unlikely  to  be  chosen 
for  new  development  and  thereby  forcing 
new  development  away  from  the  areas  most 
in  need  of  economic  growth  and  job  creation: 
and 

(2)  broad  Federal  regulations  often  have 
unintended      social      and      economic      con- 


sequences in  urban  areas  where  such  regula- 
tions, among  other  things— 

(A)  offend  basic  notions  of  common  sense, 
particularly  when  applied  to  individual  sites; 

(B)  adversely  impact  economic  stability; 

(C)  result  in  the  unnecessary  loss  of  exist- 
ing jobs  and  businesses: 

(D)  undermine  new  economic  development, 
especially  in  previously  used  sites; 

(E)  create  undue  economic  hardships  while 
failing  significantly  to  protect  human 
health,  particularly  in  areas  where  economic 
development  is  urgently  needed  in  order  to 
improve  the  health  and  welfare  of  residents 
over  the  long  term:  and 

(F)  contribute  to  social  deterioration  to 
such  .a  degree  that  high  unemployment, 
crime,  and  other  economic  and  social  prob- 
lems create  the  greatest  risk  to  the  health 
and  well-being  of  urban  residents. 

SEC.  203.  PURPOSEa 
The  purposes  of  this  title  are  to — 

(1)  enable  qualifying  cities  to  provide  for 
the  general  well-being,  health,  safety  and  se- 
curity for  their  residents  living  in  distressed 
areas  by  empowering  such  cities  to  obtain 
selective  relief  from  Federal  regulations  that 
undermine  economic  stability  and  develop- 
ment in  distressed  areas  within  the  city:  and 

(2)  authorize  Federal  agencies  to  waive  the 
application  of  specific  Federal  regulations  in 
distressed  urban  areas  designated  as  Urban 
Regulatory  Relief  Zones  by  an  Economic  De- 
velopment Commission— 

(A)  upon  application  through  the  Office  of 
Management  and  Budget  by  an  Ek;onomic  De- 
velopment Commission  established  by  a 
qualifying  city  pursuant  to  section  205:  and 

(B)  Upon  a  determination  by  the  appro- 
priate Federal  agency  that  granting  such  a 
waiver  will  not  substantially  endanger 
health  or  safety. 

SEC.  204.  EUGIBILrry  FOR  WAIVERS. 

(a)  EUGIBLE  CmES  — The  mayor  or  chief 
executive  officer  of  a  city  may  establish  an 
Economic  Development  Commission  to  carry 
out  the  purposes  of  section  205  if  the  city  has 
a  population  greater  than  200.000  according 
to: 

(1)  the  U.S.  Census  Bureau's  1992  estimate 
for  city  populations:  or 

(2)  beginning  six  months  after  the  enact- 
ment of  this  title,  the  U.S.  Census  Bureau's 
latest  estimate  for  city  populations. 

(b)  Distressed  area.— Any  census  tract 
within  a  city  shall  qualify  as  a  distressed 
area  if— 

(1)  33  percent  or  more  of  the  resident  popu- 
lation in  the  census  tract  is  below  the  pov- 
erty line:  or 

(2)  45  i>ercent  or  more  of  out-of-school 
males  aged  16  and  over  in  the  census  tract 
worked  less  than  26  weeks  in  the  preceding 
year;  or 

(3)  36  percent  or  more  families  with  chil- 
dren under  age  18  in  the  census  tract  have  an 
unmarried  parent  as  head  of  the  household; 
or 

(4)  17  percent  or  more  of  the  resident  fami- 
lies in  the  census  tract  received  public  as- 
sistance income  in  the  preceding  year. 

SEC.    205.    ECONOMIC    DEVELOPMENT    COMMIS- 
SIONS. 

(a)  Purpose.— The  mayor  or  chief  execu- 
tive officer  of  a  qualifying  city  under  section 
204  may  appoint  an  Economic  Development 
Commission  for  the  purpose  of— 

(1)  designating  distressed  areas,  or  a  com- 
bination of  distressed  areas  with  one  another 
or  with  adjacent  industrial  or  commercial 
areas,  within  the  city  as  Urban  Regulatory 
Relief  Zones:  and 

(2)  making  application  through  the  Office 
of  Management  and  Budget  to  waive  the  ap- 
plication of  specific  Federal  regulations 
within  such  Urban  Regulatory  Relief  Zones. 
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(b)  Composition.— To  the  greatest  extent 
practicable,  an  Economic  Development  Com- 
mission shall  include — 

(1)  residents  representing-  a  demographic 
cross  section  of  the  city  population:  and 

(2)  members  of  the  business  community, 
private  civic  organizations,  employers,  em- 
ployees, elected  officials,  and  State  and  local 
regulatory  authorities. 

(c)  Limitation.— No  more  than  one  Eco- 
nomic Development  Commission  shall  be  es- 
tablished or  designated  within  a  qualifying 
city. 

SEC.  206.  LOCAL  PARTICIPATION. 

(a)  Public  Hearings.— Before  designating 
an  area  as  an  Urban  Regulatory  Relief  Zone, 
an  Economic  Development  Commission  es- 
tablished pursuant  to  section  205  shall  hold  a 
public  hearing,  after  giving  adequate  public 
notice,  for  the  purpose  of  soliciting  the  opin- 
ions and  suggestions  of  those  persons  who 
will  be  affected  by  such  designation. 

(b)  Individual  Requests.— The  Economic 
Development  Commission  shall  establish  a 
process  by  which  individuals  may  submit  re- 
quests to  the  Economic  Development  Com- 
mission to  include  specific  Federal  regula- 
tions in  the  Commission's  application  to  the 
Office  of  Management  and  Budget  seeking 
waivers  of  Federal  regulations. 

(c)  Availability  of  Commission  Deci- 
sion.—After  holding  a  hearing  under  para- 
graph (a)  and  before  submitting  any  waiver 
applications  to  the  Office  of  Management 
and  Budget  pursuant  to  section  207.  the  Eco- 
nomic Development  Commission  shall  make 
publicly  available— 

(1)  a  list  of  all  areas  within  the  city  to  be 
designated  as  Urban  Regulatory  Relief 
Zones,  if  any: 

(2)  a  list  of  all  regulations  for  which  the 
Economic  Development  Commission  will  re- 
quest a  waiver  from  a  Federal  agency:  and 

(3)  the  basis  for  the  city's  findings  that  the 
waiver  of  a  regulation  would  improve  the 
health  and  safety  and  economic  well-being  of 
the  city's  residents  and  the  data  supporting 
such  a  determination. 

SEC.  807.  WAIVER  OF  FEDERAL  REGULATIONS. 

(A)  Selection  of  Regulations.— An  Eco- 
nomic Development  Commission  may  select 
for  waiver,  within  an  Urban  Regulatory  Re- 
lief Zone.  Federal  regulations  that— 

(1)(A)  are  unduly  burdensome  to  business 
concerns  located  within  an  area  designated 
as  an  Urban  Regulatory  Relief  Zone:  or 

(B)  discourages  new  economic  development 
within  the  zone:  or 

(C)  creates  undue  economic  hardships  in 
the  zone:  or 

(D)  contributes  to  the  social  deterioration 
of  the  zone:  and 

(2)  if  waived,  will  not  substantially  endan- 
ger health  or  safety. 

(b)  Request  for  Waiver.— (l)  An  Economic 
Development  Commission  shall  submit  a  re- 
quest for  the  waiver  of  Federal  regulations 
to  the  Office  of  Management  and  Budget. 

(2)  Such  request  shall— 

(A)  identify  the  area  designated  as  an 
Urban  Regulatory  Relief  Zone  by  the  Eco- 
nomic Development  Commission: 

(B)  identify  all  regulations  for  which  the 
Ek:onomic  Development  Commission  seeks  a 
waiver:  and 

(C)  explain  the  reasons  that  waiver  of  the 
regulations  would  economically  benefit  the 
Urban  Regulatory  Relief  Zone  and  the  data 
supporting  such  determination; 

(c)  Review  of  Waiver  Request.— No  later 
than  60  days  after  receiving  the  request  for 
waiver,  the  Officer  of  Management  and  budg- 
et shall— 

(1)  review  the  request  for  waiver; 


(2)  determine  whether  the  request  for  waiv- 
er is  complete  and  in  compliance  with  this 
title,  using  the  most  recent  census  data 
available  at  the  time  each  application  is  sub- 
mitted: and 

(3)  after  making  a  determination  under 
paragraph  (2) — 

(A)  submit  the  request  for  waiver  to  the 
Federal  agency  that  promulgated  the  regula- 
tion and  notify  the  requesting  Economic  De- 
velopment Commission  of  the  date  on  which 
the  request  was  submitted  to  such  agency:  or 

(B)  notify  the  requesting  Economic  Devel- 
opment Commission  that  the  request  is  not 
in  compliance  with  this  Act  with  an  expla- 
nation of  the  basis  for  such  determination. 

(d)  Modification  of  Waiver  Requests.— 
An  Economic  Development  Commission  may 
submit  modifications  to  a  waiver  request. 
The  provisions  of  subsection  (c)  shall  apply 
to  a  modified  waiver  as  of  the  date  such 
modification  is  received  by  the  Office  of 
Management  and  Budget. 

(e)  Waiver  Determination.— (1)  No  later 
than  120  days  after  receiving  a  request  for 
waiver  under  subsection  (c)  from  the  Office 
of  Management  and  Budget,  a  Federal  agen- 
cy shall— 

(A)  make  a  determination  of  whether  to 
waive  a  regulation  in  whole  or  in  part:  and 

(B)  provide  written  notice  to  the  request- 
ing Economic  Development  Conunission  of 
such  determination. 

(2)  Subject  to  subsection  (g),  a  Federal 
agency  shall  deny  a  request  for  a  waiver  only 
if  the  waiver  substantially  endangers  health 
or  safety. 

(3)  If  a  Federal  agency  grants  a  waiver 
under  this  subsection,  the  agency  shall  pro- 
vide a  written  statement  to  the  requesting 
Economic  Development  Commission  that — 

(A)  describes  the  extent  of  the  waiver  in 
whole  or  in  part:  and 

(B)  explains  the  application  of  the  waiver, 
including  guidance  for  the  use  of  the  waiver 
by  business  concerns,  within  the  Urban  Reg- 
ulatory Relief  Zone. 

(4)  If  a  Federal  agency  denies  a  waiver 
under  this  subsection,  the  agenpy  shall  pro- 
vide a  written  statement  to  the  requesting 
Economic  Development  Commission  that— 

(A)  explains  the  reasons  that  the  waiver 
substantially  endangers  health  or  safety:  and 

(B)  provides  a  scientific  basis  in  writing  for 
such  determination. 

(0  Automatic  Waiver.- If  a  Federal  agen- 
cy does  not  provide  the  written  notice  re- 
quired under  subsection  (e)  within  the  120- 
day  period  as  required  under  such  sub- 
section, the  waiver  shall  be  deemed  to  be 
granted  by  the  Federal  agency. 

(g)  Limitation.  -No  provision  of  this  Act 
shall  be  construed  to  authorize  any  Federal 
agency  to  waive  any  regulation  or  Executive 
order  that  prohibits,  or  the  purpose  of  which 
is  to  protect  persons  against,  discrimination 
on  the  basis  of  race,  color,  religion,  gender, 
or  national  origin. 

(h)  Applicable  Procedures.— A  waiver  of 
a  regulation  under  subsection  (e)  shall  not  be 
considered  to  be  a  rule,  rulemaking,  or  regu- 
lation under  chapter  5  of  title  5,  United 
States  Code.  The  Federal  agency  shall  pub- 
lish a  notice  in  the  Federal  Register  stating 
any  waiver  of  a  regulation  under  this  sec- 
tion. 

(1)  Effect  of  Subsequent  Amendment  of 
Regulations.- If  a  Federal  agency  amends  a 
regulation  for  which  a  waiver  under  this  sec- 
tion is  in  effect,  the  agency  shall  not  change 
the  waiver  to  impose  additional  require- 
ments. 

(j)  Expiration  of  Waivers.— No  waiver  of  a 
regulation  under  this  section  shall  expire  un- 


less the  Federal  agency  determines  that  a 
continuation  of  the  waiver  substantially  en- 
dangers health  or  safety. 

SEC.  208.  DEFINITIONS. 

For  purposes  of  this  Act.  the  term— 

(1)  "regulation"  means — 

(A)  any  rule  as  defined  under  section  551(4) 
of  title  5.  United  States  Code:  or 

(B)  any  rulemaking  conducted  on  the 
record  after  opportunity  for  an  agency  hear- 
ing under  sections  556  and  557  of  such  title: 

(2)  'Urban  Regulatory  Relief  Zone  "  means 
an  area  designated  under  section  205: 

(3)  "qualifying  city"  means  a  city  which  is 
eligible  to  establish  an  Economic  Develop- 
ment Commission  under  section  204: 

(4)  "industrial  or  commercial  area"  means 
any  part  of  a  census  tract  zoned  for  indus- 
trial or  commercial  use  which  is  adjacent  to 
a  census  tract  which  is  a  distressed  area  pur- 
suant to  section  205(b);  and 

(5)  "poverty  line"  has  the  same  meaning  as 
such  term  is  defined  under  section  673(2)  of 
the  Community  Services  Block  Grant  Act  (42 
U.S.C.  9902(2)).". 


PORTRAIT  MONUMENT 
RESTORATION  ACT 


STEVENS  AMENDMENT  NO.  1787 

Mr.  HATCH  (for  Mr.  Stevens)  pro- 
posed an  amendment  to  the  concurrent 
resolution  (S.  Con.  Res.  21)  directing 
that  the  "Portrait  Monument"  carved 
in  the  likeness  of  Lucretia  Mott,  Susan 
B.  Anthony,  and  Elizabeth  Cady  Stan- 
ton, now  in  the  Crypt  of  the  Capitol,  be 
restored  to  its  original  state  and  be 
placed  in  the  Capitol  rotunda;  as  fol- 
lows: 

Strike  all  after  the  resolving  clause  and  in- 
sert: "That  the  Architect  of  the  Capitol 
shall— 

"(1)  restore  the  "Portrait  Monument"  to 
its  original  state  and  place  it  in  the  Rotunda 
of  the  United  States  Capitol:  and 

"(2)  make  all  necessary  arrangements  for 
the  rededication  ceremony  of  such  statue  in 
the  Capitol  Rotunda  and  procession  con- 
nected therewith,  in  cooperation  with  the 
75th  Anniversary  of  Woman  Suffrage  Task 
Force. 

"Sec.  2.  The  Rotunda  of  the  Capitol  is  au- 
thorized to  be  used  from  7  o'clock  ante 
meridiem  until  4  o'clock  post  meridiem  on 
August  26.  1995.  for  such  ceremony." 


FEDERAL  REPORTS  ELIMINATION 
AND  SUNSET  ACT  OF  1,995 


MCCAIN  (AND  LEVIN)  AMENDMENT 
NO.  1788 

Mr.  HATCH  (for  Mr.  McCain,  for  him- 
self and  Mr.  Levin)  proposed  an  amend- 
ment to  the  bill  (S.  790)  to  provide  for 
the  modification  or  elimination  of  Fed- 
eral reporting  requirements;  as  follows: 

1.  Section  1011(d):  After  the  word  "re- 
pealed." insert  the  following:  "and  section 
1559  and  1560  of  such  Act  are  redesignated  as 
sections  1558  and  1559,  respectively". 

2.  Section  1011(h):  After  the  word  "re- 
pealed," insert  the  following:  "and  sections 
2518  and  2519  of  such  Act  are  redesignated  as 
sections  2517  and  2518,  respectively.". 

3.  Section  lOll(o):  Strike  this  section  en- 
tirely. 


4.  Section  lOll(r):  After  the  word  "re- 
pealed." insert  the  following:  "and  sections 
1507,  1508.  1509,  and  1511  of  such  Act  are  redes- 
ignated a£  sections  1506,  1507.  1508.  and  1509. 
respectively.". 

5.  Section  1012(e):  Strike  this  section  en- 
tirely. 

6.  Section  1012(i):  Strike  lines  5  through  14. 
Insert  the  following: 

"(b)  An  analysis  and  determination  shall 
be  made,  and  a  report  on  the  Secretary's 
findings  and  conclusions  regarding  such 
analysis  and  determination  under  subsection 
(a)  shall  be  transmitted  within  90  days  after 
the  end  of  each  of  the  following  periods: 

"(1)  The  period  beginning  on  the  date  of 
the  enactanent  of  the  Federal  Reports  Elimi- 
nation and  Sunset  Act  of  1995  and  ending  on 
December  31.  1995. 

•(2)  Each  10-year  period  thereafter.". 

7.  Section  1041(e):  Strike  out  the  phrase 
"(20  use  2303(d))."  and  replace  it  with  the 
following:  "(20USC28)". 

8.  Section  1041:  Insert  the  following: 
Report  on  annual  upward  mobility  pro- 
gram activity.— Section  2(a)(6)(A)  of  this 
Act  of  June  20.  1936  (20  U.S.C.  107a(a)(6)(A)). 
is  amencted  by  striking  "and  annually  sub- 
mit to  the  appropriate  committees  of  Con- 
gress a  report  based  on  such  evaluations,". 

9.  Section  1051:  Insert  the  following: 
Report?  on  current  status  of  comprehen- 
sive management  for  nuclear  safety  re- 
search, development,  and  demonstra- 
tion.—Section  8(c)  of  the  Nuclear  Safety  Re- 
search. Development,  and  Demonstration 
Act  of  19M  (42  U.S.C.  9707(c))  is  repealed. 

Report  on  activities  of  the  geothermal 

ENERGY      coordination       AND       MANAGEMENT 

project. --Section  302(a)  of  the  Geothermal 
Energy  Research,  Development,  and  Dem- 
onstration Act  of  1974  (30  U.S.C.  1162(a))  is  re- 
pealed. Report  on  activities  under  the  mag- 
netic fusion  energy  engineering  act  of  1980.— 
Section  12  of  the  Magnetic  Fusion  Energy 
Engineering  Act  of  1980  (42  U.S.C.  9311)  is  re- 
pealed. 
Report  on  ACTivmES  under  the  electric 

AND  HYBaiD  VEHICLE  RESEARCH,  DEVELOP- 
MENT, aNU  demonstration  ACT  OF  1976.— Sec- 
tion 14  of  the  Electric  and  Hybrid  Vehicle 
Research.  Development,  and  Demonstration 
Act  of  19V6  (15  U.S.C.  2513)  is  repealed. 

REPORT  ON  ACTIVITIES  UNDER  THE  METHANE 
TRANSPORTATION  RESEARCH,  DEVELOPMENT. 
AND  DEMONSTRATION  ACT  OF  1980 —Section  9  Of 

the  Methane  Transportation  Research.  De- 
velopment, and  Demonstration  Act  of  1980 
(15  use.  3808)  is  repealed. 

10.  Section  1071(e):  Strike  this  section  en- 
tirely. Insert  the  following  in  its  place: 

Collection  of  and  annual  report  on  ra- 
cial AND  ETHNIC  data.— Section  562  of  the 
Housing  and  Community  Development  Act  of 
1987  (42  U.S.C.  3608a)  is  amended— 

(1)  in  subsection  (a) — 

(A)  in  the  first  sentence — 

(i)  by  striking  'the  Secretary  of  Housing 
and  Urbao  Development  and":  and 

(ii)  by  striking  "each  ",  the  first  place  it 
appears:  and 

(B)  in  the  second  sentence,  by  striking  "in- 
volved": and 

(2)  in  subsection  (b>— 

(A)  by  striking  "The  Secretary  of  Housing 
and  Urban  Development  and  the"  and  insert- 
ing "The":  and 

(B)  by  striking  "each". 

11.  Section  1091(a):  Strike  this  section  en- 
tirely. 

12.  Seetion  1122(a):  Strike  this  section  en- 
tirely. 

13.  Sections  1141(a)  and  (d):  Strike  these 
sections  entirely. 
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14.  Section  2121:  Strike  lines  6  through  12 
and  insert  the  following: 

"(g)  National  aeronautics  and  Space  ad- 
ministration AND  Regional  Technology 
Transfer  Centers.— The  National  Aero- 
nautics and  SjMce  Administration  and  re- 
gional technology  transfer  centers  supported 
by  the  National  Aeronautics  and  Space  Ad- 
ministration are  authorized  and  directed  to 
cooperate  with  small  business  development 
centers  participating  in  the  program.". 

15.  Section  3001(0:  Strike  this  section  en- 
tirely. 

16.  Section  3003(a)(2)(A):  Strike  out  the 
phrase  "Public  Law  95-452." 

17.  Section  3003(c):  Strike  out  the  phrase 
"(Report  No.  103-7)  "  and  insert  "(House  Doc- 
ument No.  103-7).  " 

18.  Title  rv— Effective  Date:  Strike  this 
section  entirely. 


for  the  well-being  of  his  fellow  man. 
His  passing  leaves  a  great  void  that 
will  be  felt  not  only  by  his  family  and 
his  many  friends  and  colleagues,  but  by 
the  whole  State  of  Illinois  as  well.* 


AUTHORITY  FOR  COMMITTEES  TO 
MEET 
committee  on  foreign  relations 
Mr.  ROTH.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Committee  on 
Foreign    Relations    be    authorized    to 
meet  during  the  session  of  the  Senate 
on  Monday,  July  17.  1995,  at  2  p.m. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


FLOYD  CECEL  COUGIL 
•  Mr.  SIMON.  Mr.  President,  I  rise 
today  to  commemorate.  Floyd  Cecel 
Cougil,  a  distinguished  Illinoisan  who 
passed  away  recently.  Mr.  Cougil's 
strong  sense  of  community  service,  es- 
pecially his  involvement  with  local 
union  activities,  was  a  great  asset  to 
labor  relations  in  Illinois. 

At  age  13,  Floyd  Cougil  started  work 
at  the  Metropolis  Box  Factory  in 
southern  Illinois.  In  1951,  he  became  a 
charter  member  of  local  1301  of  the  La- 
borers Union  of  North  America  and  he 
later  founded  the  Construction  and 
General  Laborers  Local  1320  of  the 
AFL. 

Floyd  served  as  trustee  for  the  con- 
struction area  conference  in  Cairo,  IL. 
He  served  with  distinction  on  a  panel 
created  by  the  Southern  Illinois  Uni- 
versity to  improve  labor-management 
relations.  Floyd  was  awarded  his  50- 
year  gold  pin  and  membership  card  in 
1989  for  his  continued  service  with  local 
1320. 

Floyd  maintained  a  farm  in  Massac 
County,  IL,  and  was  a  member  of  the 
Massac  County  Farm  Bureau.  His 
strong  sense  of  community  pride  and 
involvement  was  demonstrated  by  the 
integral  role  he  played  in  bringing  both 
the  EEI  and  the  Allied  Chemical  plants 
to  Massac  County.  He  is  also  credited 
with  helping  solidify  the  Government 
contract  with  F.H.  McGraw  and  Co.  for 
the  construction  of  the  Atomic  Energy 
Commission  project  in  McCracken 
County;  KY. 

Floyd  Cougil  had  unquestionable  per- 
sonal integrity  with  a  genuine  concern 


DIRECTING  THAT  THE  "PORTRAIT 
MONUMENT"  BE  RESTORED  AND 
PLACED  IN  THE  CAPITOL  RO- 
TUNDA 

Mr.  HATCH.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
turn  to  the  consideration  of  Senate 
Concurrent  Resolution  21,  now  being 
held  at  the  desk. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

A  concurrent  resolution  (S.  Con.  Res.  21) 
directing  that  the  "Portrait  Monument" 
carved  in  the  likeness  of  Lucretia  Mott, 
Susan  B.  Anthony  and  Elizabeth  Cady  Stan- 
ton, now  in  the  Crypt  of  the  Capitol,  be  re- 
stored to  its  original  state  and  be  placed  In 
the  Capitol  Rotunda. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consider- 
ation of  the  concurrent  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  concurrent 
resolution. 

amendment  no.  1787 

Mr.  HATCH.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Utah  (Mr.  Hatch],  for 
Mr.  Stevens,  proposes  an  amendment  num- 
bered 1787. 

Mr.  HATCH.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Strike  all  after  the  resolving  clause  and  in- 
sert: "That  the  Architect  of  the  Capitol 
shall— 

"(1)  restore  the  Portrait  Monument'  to  its 
original  state  and  place  it  in  the  Rotunda  of 
the  United  States  Capitol:  and 

"(2)  make  all  necessary  arrangements  for 
the  rededication  ceremony  of  such  statue  in 
the  Capitol  Rotunda  and  procession  con- 
nected therewith,  in  cooperation  with  the 
75th  Anniversary  of  Woman  Suli'rage  Task 
Force. 

•Sec.  2.  The  Rotunda  of  the  Capitol  is  au- 
thorized to  be  used  from  7  o'clock  ante  me- 
ridian until  4  o'clock  post  meridian  on  Au- 
gust 26,  1995,  for  such  ceremony.  " 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  1787)  was  agreed 
to. 

Mr.  HATCH.  Mr.  President,  I  ask 
unanimous  consent  that  the  concur- 
rent resolution  be  agreed  to  and  the 
motion  to  reconsider  be  laid  upon  the 
table. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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So  the  concurrent  resolution  (S.  Con. 
Res.  21),  as  amended,  was  agreed  to. 

The  preamble  was  agreed  to. 

The  concurrent  resolution,  as  amend- 
ed, with  its  preamble,  is  as  follows: 
S.  Co.N.  Res.  21 

Whereas  in  1995.  women  of  America  are 
celebrating  the  75th  anniversary  of  their 
right  to  participate  in  our  government 
through  suffrage; 

Whereas  Lucretia  Mott.  Elizabeth  Cady 
Stanton,  and  Susan  B.  Anthony  were  pio- 
neers in  the  movement  for  women  suffrage 
and  the  pursuit  of  equal  rights;  and 

Whereas,  the  relocation  of  the  "Portrait 
Monument"  to  a  place  of  prominence  and  es- 
teem in  the  Capitol  Rotunda  would  serve  to 
honor  and  revere  the  contribution  of  thou- 
sands of  women:  Now,  therefore,  be  it 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring)  That  the  Architect  of 
the  Capitol  shall— 

(1)  restore  the  "Portrait  Monument"  to  its 
original  state  and  place  it  in  the  Rotunda  of 
the  United  States  Capitol;  and 

(2)  make  all  necessary  arrangements  for 
the  rededication  ceremony  of  such  statue  in 
the  Capitol  Rotunda  and  procession  con- 
nected therewith,  in  cooperation  with  the 
75th  Anniversary  of  Women  Suffrage  Task 
Force.  "^ 

Sec.  2.  The  Rotunda  of  the  Capitol  is  au- 
thorized to  be  used  from  7  o'clock  ante  me- 
ridian until  4  o'clock  post  meridian  on.  Au- 
gust 26,  1995.  for  such  ceremony. 


FEDERAL  REPORTS  ELIMINATION 
AND  SUNSET  ACT 

Mr.  HATCH.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  calendar  No.  108,  S.  790,  the 
Federal  Reports  Elimination  and  Sun- 
set Act. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  bill  clerk  read  as  follows: 

A  bill  (S.  790)  to  provide  for  modification 
or  elimination  of  Federal  reporting  require- 
ments. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consider- 
ation of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

AMENDMENT  NO.  1788 

Mr.  HATCH.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Utah  [Mr.  Hatch],  for 
Mr.  McCain,  for  himself  and  Mr.  Levin,  pro- 
poses an  amendment  numbered  1788. 

Mr.  HATCH.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

1.  Section  1011(d);  After  the  word  "re- 
pealed." insert  the  following:  "and  sections 
1559  and  1560  of  such  Act  are  redesignated  as 
sections  1558  and  1559.  respectively  " 

2.  Section  1011(h):  After  the  word  "re- 
pealed. "  insert  the  following:  'and  sections 


2518  and  2519  of  such  Act  are  redesignated  as 
Sections  2517  and  2518.  respectively." 

3.  Section  lOll(o);  Strike  this  section  en- 
tirely. 

4.  Section  lOll(r):  After  the  word  "re- 
pealed. '  insert  the  following:  "and  sections 
1507.  1508,  1509.  and  1511  of  such  Act  are  redes- 
ignated as  sections  1506.  1507.  1508,  and  1509, 
respectively." 

5.  Section  1012(e):  Strike  this  section  en- 
tirely. 

6.  Section  1012(i):  Strike  lines  5  through  14. 
Insert  the  following: 

"(b)  An  analysis  and  determination  shall 
be  made,  and  a  report  on  the  Secretary's 
findings  and  conclusions  regarding  such 
analysis  and  determination  under  subsection 
(a)  shall  be  transmitted  within  90  days  after 
the  end  of  each  of  the  following  periods: 

"(1)  The  period  beginning  on  the  date  of 
the  enactment  of  the  Federal  Reports  Elimi- 
nation and  Sunset  Act  of  1995  and  ending  on 
December  31,  1995. 
"(2)  Each  10-year  period  thereafter.". 

7.  Section  1041(e):  Strike  out  the  phrase 
"(20  use  2303(d))."  and  replace  it  with  the 
follpwing:  '(20  USC  28)  ". 

8.  Section  1041:  Insert  the  following: 
Report  on  annual  upward  MOBiLrrv  pro- 
gram activity.— Section  2(a)(6)(A)  of  this 
Act  of  June  20.  1936  (20  U.S.C.  107a(a)(6)(A)). 
is  amended  by  striking  "and  annually  sub- 
mit to  the  appropriate  committees  of  Con- 
gress a  report  based  on  such  evaluations.". 

9.  Section  1051:  Insert  the  following: 
Report  on  current  status  of  comprehen- 
sive MANAGEMENT  FOR  NUCLEAR  SAFETY  RE- 
SEARCH, development,  and  demons-tra- 
TION.— Section  8(c)  of  the  Nuclear  Safety  Re- 
search. Development,  and  Demonstration 
Act  of  1980  (42  U.S.C.  9707(c))  is  repealed. 

Report  on  AcnvmEs  of  the  geothermal 
energy  coordination  and  management 
project— Section  302(a)  of  the  Geothermal 
Energy  Research,  Development,  and  Dem- 
onstration Act  of  1974  (30  U.S.C.  1162(a))  is  re- 
pealed. 

Report  on  activtoes  under  the  magnetic 
fusion  energy  engineering  act  of  1880.— Sec- 
tion i^f  the  Magnetic  Fusion  Energy  Engi- 
neeringTAct  of  1980  (42  U.S.C.  9311)  is  re- 
pealed. / 

Report  on  AcrivrriEs  under  the  electric 

AND  hybrid  vehicle  RESEARCH.  DEVELOP- 
MENT. AND  DEMONSTRATION  ACT  OF  1976.— Sec- 
tion 14  of  the  Electric  and  Hybrid  Vehicle 
Research.  Development,  and  Demonstration 
Act  of  1976  (15  U.S.C.  2513)  is  repealec^. 
Report  on  AcnvmES  under  the  methane 

TRANSPORTATION   RESEARCH.   DEVELOPME.NT, 

AND  DEMONSTRATION  ACT  OF  1980.— Section  9 
of  the  Methane  Transportation  Research.  De- 
velopment, and  Demonstration  Act  of  1980 
(15  U.S.C.  3808)  is  repealed. 

10.  Section  1071(e):  Strike  this  section  en- 
tirely. Insert  the  following  in  its  place: 

COLLECTION  OF  AND  ANNUAL  REPORT  ON  RA- 
CIAL AND  ETHNIC  DATA— Section  562  of  the 
Housing  and  Community  Development  Act  of 
1987  (42  U.S.C.  3608a)  is  amended— 

(1)  in  subsection  (a)— 

(A)  In  the  first  sentence — 
(i)  by  striking  "the  Secretary  of  Housing 

and  Urban  Development  and  ":  and 

(li)  by  striking  'each",  the  first  place  it 
appears;  and 

(B)  in  the  second  sentence,  by  striking  in- 
volved"; and 

(2)  in  subsection  (b)— 

(A)  by  striking  "The  Secretary  of  Housing 
and  Urban  Development  and  the"  and  insert- 
ing "The";  and 

(B)  by  striking  "each". 

11.  Section  1091(a):  Strike  this  section  en- 
tirely. 
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12.  Section  1122(a):  Strike  this  section  en 
tirely. 

13.  Sections  1141  (a)  and  (d):  Strike  these 
sections  entirely. 

14.  Section  2121:  Strike  lines  6  through  12 
and  insert  the  following: 

"(g)  National  Aeronautics  and  Space  Ad- 
ministration AND  Regional  Technology 
Transfer  Centers.— The  National  Aero- 
nautics and  Space  Administration  and  re- 
gional technology  transfer  centers  supported 
by  the  National  Aeronautics  and  Space  Ad- 
ministration are  authorized  and  directed  to 
cooperate  with  small  .business  development 
centers  participating  in  the  program." 

15.  Section  3001(f):  Strike  this  section  en- 
tirely. 

16.  Section  3003(a)(2)(A):  Strike  out  the 
phrase  "Public  Law  95-452  " 

17.  Section  3003(c):  Strike  out  the  phrase 
"(Report  fio.  103-7) "  and  insert  "(House  Doc- 
ument No.  103-7)." 

18.  Title  IV— Effective  Date:  Strike  this 
section  entirely. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  1788)  was  agreed 
to. 

Mr.  LEVIN.  Mr.  President,  today,  the 
Senate  will  be  voting  on  the  passage  of 
the  Federal  Reports  Elimination  and 
Sunset  Act  of  1995  which  will  eliminate 
and  modify  over  200  outdated  or  unnec- 
essary congressional ly  mandated  re- 
porting requirements  and  will  also 
place  a  sunset  on  those  reports  with  an 
annual,  semiannual,  or  other  regular 
periodic  reporting  requirement  4  years 
after  the  bill's  enactment.  The  passage 
of  this  piece  of  legislation  will  help  to 
improve  the  efficiency  of  agency  oper- 
ations by  reducing  staff  time  in  and  re- 
sources spent  on  producing  unneces- 
sary reports  to  Congress. 

The  Congressional  Budget  Office  esti- 
mates that  enactment  of  this  legisla- 
tion could  result  in  savings  of  up  to  $5 
to  $10  million  even  without  factoring  in 
the  savings  from  the  sunset  provision. 
The  legislation  that  we  will  be  voting 
on  today  is  similar  to  the  bill  Senator 
Cohen  and  I  introduced  last  year,  S. 
2156.  That  bill  contained  nearly  300  rec- 
ommendations for  eliminations  or 
modifications,  and  was  the  product  of 
an  extensive  process  that  started  with 
recommendations  from  executive  and 
independent  agencies.  Senator  Cohen 
and  I  wrote  to  all  89  executive  and 
independent  agencies  and  asked  that 
they  identify  reports  required  by  law 
that  they  believe  are  no  longer  nec- 
essary or  useful  and,  therefore,  that 
could  be  eliminated  or  modified.  We 
stressed  the  importance  of  a  clear  and 
substantiated  justification  for  each 
recommendation  made. 

S.  2156  was  unanimously  approved  by 
the  Governmental  Affairs  Committee 
on  August  2,  1994.  Senators  Glenn, 
RoTH,  Stevens,  and  McCain  cospon- 
sored  the  bill.  Unfortunately,  the  Sen- 
ate was  unable  to  act  on  the  bill  before 
the  close  of  the  103d  Congress.  But  I  am 
more  hopeful  that  both  Houses  of  Con- 
gress will  pass  this  very  timely  piece  of 
legislation  this  year. 
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In  March  1995,  the  Senate  agreed  to 
include  the  language  for  S.  2156  in  the 
form  of  two  separate  amendments  to  S. 
244,  the  Paperwork  Reduction  Act  of 
1995.  The  amendments,  however,  were 
struck  in  conference.  But  the  chairman 
of  the  House  Committee  on  Govern- 
ment Reform  and  Oversight — Rep- 
resentative WILLIAM  Clinger— pro- 
posed to  combine  and  introduce  the 
amendments  as  a  free-standing  piece  of 
legislation  in  the  House  of  Representa- 
tives. The  Senate  also  decided  to  com- 
bine the  amendments  into  our  piece  of 
legislation— S.  790— and  placed  directly 
onto  the  Senate  Calendar  for  imme- 
diate consideration  since  the  language 
had  previously  been  approved  as 
amendments. 

S.  790  will  eliminate  157  reports  and 
modify  59  reports.  The  legislation  also 
includes  a  modified  version  of  Senator 
McCain's  sunset  provision  which  will 
eliminate  those  reports  with  an  an- 
nual, semi-annual,  or  regular  periodic 
reporting  basis  4  years  after  the  bill's 
enactment,  while  allowing  Members  of 
Congress  to  reauthorize  those  reports 
it  deems  necessary  in  carrying  out  ef- 
fective Congressional  oversight,  the 
sunset  provision  does  not  apply  to  any 
reports  required  under  the  Inspector 
General  Act  of  1978  or  the  Chief  Finan- 
cial Officers  Act  of  1990. 

The  House  of  Representatives  cir- 
culated its  reports  elimination  and 
sunset  companion  bill  to  all  of  its  ap- 
propriate committees  in  order  to  re- 
ceive their  input  on  the  items  slated 
for  elimination  and  modification.  Since 
that  time,  the  House  has  requested  sev- 
eral minor  changes — the  overwhelming 
majority  of  which  are  technical,  having 
no  effect  whatsoever  on  those  items 
being  eliminated  and  modified.  For  ex- 
ample, a  certain  legal  cite  had  to  be 
corrected.  In  other  cases,  the  House  re- 
quested that  certain  reports  selected 
for  elimination  be  kept  in  order  to  con- 
duct proper  oversight  functions.  The 
House  has  also  requested  the  elimi- 
nation of  five  additional  Department  of 
Energy  reports  beyond  those  listed  in 
S.  790.  The  Senate  Committee  on  En- 
ergy and  Natural  Resources — both  the 
majority  and  minority  sides— con- 
curred with  the  House  on  this  matter. 
On  the  Senate  side,  one  report  slated 
for  elimination  was  reinstated.  As  of 
this  moment,  the  language  for  the  Sen- 
ate and  House  bills  are  identical. 

Both  the  Senate  and  House  of  Rep- 
resentatives are  ready  to  eliminate 
those  reports  that  are  never  or  are  sim- 
ply dropped  into  file  cabinets  and 
wastebaakets,  never  to  be  seen  again. 
In  this  era,  we  must  ensure  that  our 
scarce  resources  are  utilized  efficiently 
toward  productive  activities.  I  urge  my 
colleagues  to  support  this  bipartisan 
piece  of  legislation. 

The  PRESIDING  OFFICER.  If  there 
is  no  objection,  the  bill  is  deemed  read 
the  third  time,  and  passed. 

So  the  bill  (S.  790),  as  amended,  was 
passed,  as  follows: 


S.  790 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Federal  Re- 
ports Elimination  and  Sunset  Act  of  1995". 

SEC.  2.  TABLE  OF  CONTENTS. 

The  table  of  contents  for  this  Act  is  as  fol- 
lows: 

Sec.  1.  Short  title. 
Sec.  2.  Table  of  contents. 

TITLE  I— DEPARTMENTS 
Subtitle  A— Department  of  Agriculture 
Sec.  1011.  Reports  eliminated. 
Sec.  1012.  Reports  modified. 

Subtitle  B— Department  of  Commerce 
Sec.  1021.  Reports  eliminated. 
Sec.  1022.  Reports  modified. 

Subtitle  (3— Department  of  Defense 
Sec.  1031.  Reports  eliminated. 

Subtitle  I>— Department  of  Education 
Sec.  1041.  Reports  eliminated. 
Sec.  1042.  Reports  modified. 

Subtitle  E— Department  of  Energy 
Sec.  1051.  Reports  eliminated. 
Sec.  1052.  Reports  modified. 

Subtitle  F— Department  of  Health  and 
Human  Services 
Sec.  1061.  Reports  eliminated. 
Sec.  1062.  Reports  modified. 

Subtitle  G — Department  of  Housing  and 
Urban  Development 
Sec.  1071.  Reports  eliminated. 
Sec.  1072.  Reports  modified. 

Subtitle  H— Department  of  the  Interior 
Sec.  1081.  Reports  eliminated. 
Sec.  1082.  Reports  modified. 

Subtitle  1— Department  of  Justice 
Sec.  1091.  Reports  eliminated. 

Subtitle  J — Department  of  Labor 
Sec.  1101.  Reports  eliminated. 
Sec.  1102.  Reports  modified. 

Subtitle  K— Department  of  State 
Sec.  nil.  Reports  eliminated. 

Subtitle  L— Department  of  Transportation 
Sec.  1121.  Reports  eliminated. 
Sec.  1122.  Reports  modified. 

Subtitle  M— Department  of  the  Treasury 
Sec.  1131.  Reports  eliminated. 
Sec.  1132.  Reports  modified. 
Subtitle  N— Department  of  Veterans  Affairs 
Sec.  1141.  Reports  eliminated. 

TITLE  U— INDEPENDENT  AGENCIES 
Subtitle  A— Action 
Sec.  2011.  Reports  eliminated. 

Subtitle  B— Environmental  Protection 
Agency 
Sec.  2021.  Reports  eliminated. 
Subtitle  C— Equal  Employment  Opportunity 

Commission 
Sec.  2031.  Reports  modified. 

Subtitle  D— Federal  Aviation 
Administration 
Sec.  2041.  Reports  eliminated. 

Subtitle  E — Federal  Communications 
Commission 
Sec.  2051.  Reports  eliminated. 

Subtitle  F— Federal  Deposit  Insurance 
Corporation 
Sec.  2061.  Reports  eliminated. 
Subtitle  G — Federal  Emergency  Management 

Agency 
Sec.  2071.  Reports  eliminated. 


Subtitle  H— Federal  Retirement  Thrift 
Investment  Board 
Sec.  2081.  Reports  eliminated. 
Subtitle  I— General  Services  Administration 
Sec.  2091.  Reports  eliminated. 

Subtitle  J— Interstate  Commerce 
Commission 
Sec.  2101.  Reports  eliminated. 

Subtitle  K— Legal  Services  Corporation 
Sec.  2111.  Reports  modified. 
Subtitle  L— National  Aeronautics  and  Space 

Administration 
Sec.  2121.  Reports  eliminated. 
Subtitle  M— National  Council  on  Disability 
Sec.  2131.  Reports  eliminated. 

Subtitle  N— National  Science  Foundation 
Sec.  2141.  Reports  eliminated. 
Subtitle  O— National  Transportation  Safety 

Board 
Sec.  2151.  Reports  modified. 

Subtitle  P— Neighborhood  Reinvestment 
Corporation 
Sec.  2161.  Reports  eliminated. 
Subtitle  (3— Nuclear  Regulatory  Commission 
Sec.  2171.  Reports  modified. 
Subtitle  R— Office  of  Personnel  Management 
Sec.  2181.  Reports  eliminated. 
Sec<  2182.  ReiJorts  modified. 

Subtitle  S— Office  of  Thrift  Supervision 
Sec.  2191.  Reports  modified. 

Subtitle  T— Panama  Canal  Commission 
Sec.  2201.  Reports  eliminated.    .  * 

'   Subtitle  U— Postal  Service 
Sec.  2211.  Reports  modified. 

Subtitle  V— Railroad  Retirement  Board 
Sec.  2221.  Reports  modified. 

Subtitle  W— Thrift  Depositor  Protection 
Oversight  Board 
Sec.  2231.  Reports  modified. 

Subtitle  X— United  States  Information 
Agency 
Sec.  2241.  Reports  eliminated. 

TITLE  lU— REPORTS  BY  ALL 
DEPARTMENTS  AND  AGENCIES 
Sec.  3001.  Reports  eliminated. 
Sec.  3002.  Reports  modified. 
Sec.  3003.  Termination  of  reporting  require- 
ments. 
TITLE  I— DEPARTMENTS 
Subtitle  A— Department  of  A(ricnltixi« 
SEC.  1011.  REPORTS  ELIMINATED. 

(a)  Report  on  MoNrroRiNo  and  Evalua- 
tion.—Section  1246  of  the  Food  Security  Act 
of  1985  (16  use.  3846)  is  repealed. 

(b)  Report  on  Return  on  assets.— Section 
2512  of  the  Food.  Agriculture.  Conservation, 
and  Trade  Act  of  1990  (7  U.S.C.  1421b)  is 
amended— 

(1)  in  subsection  (a),  by  striking  "(a)  Im- 
proving" and  all  that  follows  through 
""Forecasts.—";  and 

(2)  by  striking  subsection  (b). 

(c)  Report  on  Farm  Value  of  agricul- 
tural Products.— Section  2513  of  the  Food. 
Agriculture,  Conservation,  and  Trade  Act  of 
1990  (7  U.S.C.  1421c)  is  repealed. 

(d)  Report  on  Origin  of  Exports  of  Pea- 
nuts—Section  1558  of  the  Food.  Agriculture. 
Conservation,  and  Trade  Act  of  1990  (7  U.S.C. 
958)  is  repealed  and  sections  1559  and  1560  of 
such  Act  are  redesignated  as  sections  1558 
and  1559.  respectively. 

(e)  Report  on  Repor-hno  op  Impor'hng 
Fees.— Section  407  of  the  Agricultural  Trade 
Development  and  Assistance  Act  of  1954  (7 
U.S.C.  1736a)  is  amended— 
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(1)  by  striking  subsection  (b):  and 

(2)  by  redesignating  subsections  (c) 
through  (h)  as  subsections  (b)  through  (g). 
respectively. 

(0  Report  on  Agricultural  Information 
Exchange  With  Ireland.— Section  1420  of 
the  Food  Security  Act  of  1985  (Public  Law 
99-198;  99  SUt.  1551)  is  amended— 

(1)  in  subsection  (a),  by  striking  '-(a)";  and 

(2)  by  striking  subsection  (b). 

(g)  Report  on  Potato  Inspection.— Sec- 
tion 1704  of  the  Food  Security  Act  of  1985 
(Public  Law  99-198;  7  U.S.C.  499n  note)  is 
amended  by  striking  the  second  sentence. 

(h)  Report  on  Transportation  of  Fer- 
tilizer and  Agricultural  Chemicals.— Sec- 
tion 2517  of  the  Food.  Agriculture.  Conserva- 
tion, and  Trade  Act  of  1990  (Public  Law  101- 
624;  104  Stat.  4077)  is  repealed  and  sections 
2518  and  2519  of  such  Act  are  redesignated  as 
sections  2517  and  2518.  respectively. 

(1)  Report  on  Uniform  End-Use  Value 
Tests.— Section  307  of  the  Futures  Trading 
Act  of  1986  (Public  Law  99-641;  7  U.S.C.  76 
note)  is  amended  by  striking  subsection  (c). 

(j)  Report  on  Project  areas  With  High 
Food  Stamp  Payment  Error  Rates.— Sec- 
tion 16(i)  of  the  Food  Stamp  Act  of  1977  (7 
U.S.C.  2025<i))  is  amended  by  striking  para- 
graph (3). 

(k)  Report  on  Effect  of  EFAP  Displace- 
ment on  Commercial  Sales— Section 
203C(a)  of  the  Emergency  Food  Assistance 
Act  of  1983  (7  use.  612c  note)  is  amended  by 
striking  the  last  sentence. 

(1)  Report  on  WIC  Expenditures  and  Par- 
Ticip.^TioN  Levels.— Section  17(m)  of  the 
Child  Nutrition  Act  of  1966  (42  U.S.C.  1786(m)) 
is  amended— 

(1)  by  striking  paragraphs  (8)  and  (9);  and 

(2)  by  redesignating  paragraphs  (10)  and 
(11)  as  paragraphs  (8)  and  (9).  respectively 

(m)  Report  on  WIC  Migrant  Services.— 
Section  17  of  the  Child  Nutrition  Act  of  1966 
(42  U.S.C.  1786)  is  amended  by  striking  sub- 
section (j). 

(n)  Report  on  Demonstrations  Involving 
Innovative  Housing  Units.— Section  506(b) 
of  the  Housing  Act  of  1949  (42  U.S.C.  1476(b)) 
is  amended  by  striking  the  last  sentence. 

(o)  Report  on  Land  Exchanges  in  Colum- 
bia River  Gorge  National  Scenic  Area — 
Section  9(d)(3)  of  the  Columbia  River  Gorge 
National  Scenic  Area  Act  (16  U.S.C. 
544g(d)(3))  is  amended  by  striking  the  second 
sentence. 

(p)  Report  on  Income  and  Expenditures 
OF  Certain  Land  AcguismoNs.— Section  2(e) 
of  Public  Law  96-586  (94  Stat.  3382)  is  amend- 
ed by  striking  the  second  sentence. 

(q)  Report  on  Special  Area  Designa- 
tions.—Section  1506  of  the  Agriculture  and 
Food  Act  of  1981  (16  U.S.C.  3415)  is  repealed 
and  sections  1507.  1508.  1509.  and  1511  of  such 
Act  are  redesignated  as  sections  1506,  1507. 
1508.  and  1509.  respectively. 

(r)  Report  on  Evaluation  of  Special 
Area  Designations.— Section  1510  of  the  Ag- 
riculture and  Food  Act  of  1981  (16  U.S.C.  3419) 
is  repealed. 

(s)  Report  on  Agricultural  Practices 
AND  Water  Resources  Database  Develop- 
ment.—Section  1485  of  the  Food.  Agriculture. 
Conservation,  and  Trade  Act  of  1990  (7  U.S.c! 
5505)  is  amended— 

(1)  in  subsection  (a),  by  striking  "(a)  Re- 
pository.—"; and 

(2)  by  striking  subsection  (b). 
(t)  Report  on  Plant  Genome  Mapping — 

Section  1671  of  the  Food.  Agriculture.  Con- 
servation, and  Trade  Act  of  1990  (7  U  S  C 
5924)  is  amended— 

(1)  by  striking  subsection  (g);  and 

(2)  by  redesignating  subsection  (h)  as  sub- 
section (g). 


(u)  Report  on  Appraisal  of  Proposed 
Budget  for  Food  and  agricultural 
Sciences.— Section  1408(g)  of  the  National 
Agricultural  Research.  Extension,  and 
Teaching  Policy  Act  of  1977  (7  U.S.C.  3123(g)) 
is  amended— 

(1)  by  striking  paragraph  (2);  and 

(2)  by  redesignating  paragraph  (3)  as  para- 
graph (2). 

(v)  Report  on  Economic  Impact  op  Animal 
Damage  on  Aquaculture  Industry.— Sec- 
tion 1475(e)  of  the  National  Agricultural  Re- 
search, Extension,  and  Teaching  Policy  Act 
of  1977  (7  U.S.C.  3322(e))  is  amended— 

(1)  in  paragraph  (1).  by  striking   '(l)";  and 

(2)  by  striking  paragraph  (2). 

(w)  Report  on  Awards  Made  by  the  Na- 
tional Research  Initiative  and  Special 
Grants.— Section  2  of  the  Act  of  August  4 
1965  (7  U.S.C.  450i).  is  amended— 

(1)  by  striking  subsection  (1);  and 

(2)  by  redesignating  subsection  (m)  as  sub- 
section (1). 

(X)  Report  on  Payments  Made  Under  Re- 
search Facilities  Act.— Section  8  of  the  Re- 
search Facilities  Act  (7  U.S.C.  3901)  is  re- 
pealed. 

(y)  Report  on  Financial  Audit  Reviews  of 
States  With  High  Food  Stamp  Participa- 
tion.—The  first  sentence  of  section  11(1)  of 
the  Food  Stamp  Act  of  1977  (7  U.S.C.  2020(1)) 
is  amended  by  striking  ".  and  shall,  upon 
completion  of  the  audit,  provide  a  report  to 
Congress  of  its  findings  and  recommenda- 
tions within  one  hundred  and  eighty  days'" 

(z»  Report  on  Rural  Telephone  Bank.— 
Section  408(b)(3)  of  the  Rural  Electrification 
Act  of  1936  (7  U.S.C.  948(b)(3))  is  amended  by 
striking  out  subparagraph  (I)  and  redesignat- 
ing subparagraph  (J)  as  subparagraph  (I). 

SEC.  1012.  REPORTS  MODIFIED. 

(a)  Report  on  Animal  Welfare  Enforce- 
ment—The  first  sentence  of  section  25  of  the 
Animal  Welfare  Act  (7  U.S.C.  2155)  is  amend- 
ed— 

(1)  by  striking  "and"  at  the  end  of  para- 
graph (3); 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (4)  and  inserting  •;  and";  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

"(5)  the  information  and  recommendations 
described  in  section  11  of  the  Horse  Protec- 
tion Act  of  1970  (15  U.S.C.  1830).". 

(b)  Report  on  Horse  Protection  Enforce- 
ment.—Section  11  of  the  Horse  Protection 
Act  of  1970  (15  U.S.C.  1830)  is  amended  by 
striking  "On  or  before  the  expiration  of  thir- 
ty calendar  months  following  the  date  of  en- 
actment of  this  Act.  and  every  twelve  cal- 
endar months  thereafter,  the  Secretary  shall 
submit  to  the  Congress  a  report  upon"  and 
inserting  the  following:  "As  part  of  the  re- 
port submitted  by  the  Secretary  under  sec- 
tion 25  of  the  Animal  Welfare  Act  (7  U.S.C. 
2155).  the  Secretary  shall  include  informa- 
tion on". 

(c)  Report  on  Agricultural  Quarantine 
Inspection  Fund.— The  Secretary  of  Agri- 
culture shall  not  be  required  to  submit  a  re- 
port to  the  appropriate  committees  of  Con- 
gress on  the  status  of  the  Agricultural  Quar- 
antine Inspection  fund  more  frequently  than 
annually. 

(d)  Report  on  Estimated  Expenditures 
Under  food  Stamp  Program— The  third 
sentence  of  section  18(a)(1)  of  the  Food 
Stamp  Act  of  1977  (7  U.S.C.  2027(a)(1))  is 
amended— 

(1)  by  striking  "by  the  fifteenth  day  of 
each  month"  and  inserting  "for  each  quarter 
or  other  appropriate  period":  and 

(2)  by  striking  "the  second  preceding 
months  expenditure"  and  inserting  "the  ex- 
penditure for  the  quarter  or  other  period". 
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(e)  Report  on  Priorities  for  Research, 
Extension,  and  Teaching.— Section  1407(f)(1) 
of  the  National  Agricultural  Research.  Ex- 
tension, and  Teaching  Policy  Act  of  1977  (7 
U.S.C.  3122(f)(1))  is  amended— 

(1)  in  the  paragraph  heading,  by  striking 
"Annual  report"  and  Inserting  "Report"; 
and 

(2)  by  striking  "Not  later  than  June  30  of 
each  year"  and  inserting  "At  such  times  as 
the  Joint  Council  determines  appropriate" 

(f)  5- Year  Plan  for  Food  and  Agricul- 
tural Sciences.— Section  1407(f)(2)  of  the 
National  Agricultural  Research.  Extension, 
and  Teaching  Policy  Act  of  1977  (7  U.S.C 
3122(f)(2))  is  amended  by  striking  the  second 
sentence. 

(g)  Report  on  Examination  of  Federally 
Supported  Agricultural  Research  and  Ex- 
tension Programs —Section  1408(g)(1)  of  the 
National  Agricultural  Research.  Extension 
and  Teaching  Policy  Act  of  1977  (7  U.S.C. 
3123(g)(1))  is  amended  by  inserting  "may  pro- 
vide" before  "a  written  report". 

(h)  Report  on  Effects  of  Foreign  Owner- 
ship of  Agricultural  Land.— Section  5(b)  of 
the  Agricultural  Foreign  Investment  Disclo- 
sure Act  of  1978  (7  U.S.C.  3504(b))  is  amended 
to  read  as  follows: 

"(b)  An  analysis  and  determination  shall 
be  made,  and  a  report  on  the  Secretary's 
findings  and  conclusions  regarding  such 
analysis  and  determination  under  subsection 
(a)  shall  be  transmitted  within  90  days  after 
the  end  of  each  of  the  following  periods: 

"(1)  The  period  beginning  on  the  date  of 
the  enactment  of  the  Federal  Reports  Elimi- 
nation and  Sunset  Act  of  1995  and  ending  on 
December  31.  1995. 

"(2)  Each  10-year  period  thereafter.". 
Subtitle  B— Department  of  Commerce 
SEC.  1021.  reports  ELIMINATED. 

(a)  Report  on  Voting  Registration.— Sec- 
tion 207  of  the  Voting  Rights  Act  of  1965  (42 
U.S.C.  1973aa-5)  is  repealed. 

(b)  Report  on  Estimate  of  Specul  agri- 
cultural Workers.— Section  210A(b)(3)  of 
the  Immigration  and  Nationality  Act  (8 
U.S.C.  1161(b)(3))  is  repealed. 

(c)  Report  on  Long  Range  Plan  for  Pub- 
lic Broadcasting.— Section  393A(b)  of  the 
Communications  Act  of  1934  (47  U  S  C 
393a(b))  is  repealed. 

(d)  Report  on  Status.  Activities,  and  Ef- 
fectiveness OF  United  States  Commercial 
Centers  in  Asia.  Latin  America,  and  Africa 
and  Program  Recommendations.— Section 
401(j)  of  the  Jobs  Through  Exports  Act  of  1992 
(15  U.S.C.  4723a(j))  is  repealed. 

(e)  Report  on  Kuwait  Reconstruction 
Contracts.— Section  606(0  of  the  Persian 
Gulf  Conflict  Supplemental  Authorization 
and  Personnel  Benefits  Act  of  1991  is  re- 
pealed. 

(f)  Report  on  United  States-Canada 
Free-Trade  Agreement.— Section 
409(a)(3)(B)  of  the  United  States-Canada 
Free-Trade  Agreement  Implemenution  Act 
of  1988  (19  U.S.C.  2112  note)  is  amended  to 
read  as  follows: 

■'(3)  The  United  States  members  of  the 
working  group  established  under  article  1907 
of  the  Agreement  shall  consult  regularly 
with  the  Committee  on  Finance  of  the  Sen- 
ate, the  Committee  on  Ways  and  Means  of 
the  House  of  Representatives,  and  advisory 
committees  established  under  section  135  of 
the  Trade  Act  of  1974  regarding— 

"(A)  the  issues  being  considered  by  the 
working  group;  and 

"(B)  as  appropriate,  the  objectives  and 
strategy  of  the  United  States  in  the  negotia- 
tions.". 

(g)  Report  on  Establishment  of  Amer- 
ican Business  Centers  and  on  Activities  of 


the  Indepbndent  States  Business  and  Ag- 
riculture advisory  Council.— Section  305  of 
the  Freedom  for  Russia  and  Emerging  De- 
mocracies and  Open  Markets  Support  Act  of 
1992  (22  use.  5825)  is  repealed. 

(h)  Report  on  Fisherman's  Contingency 
Fund  Report— Section  406  of  the  Outer  Con- 
tinenUl  Sihelf  Lands  Act  Amendments  of 
1978  (43  use.  1846)  is  repealed. 

(i)  Report  on  User  Fees  on  Shippers.— 
Section  20S  of  the  Water  Resources  Develop- 
ment Act  of  1986  (33  U.S.C.  2236)  is  amended 
by- 

(1)  striking  subsection  (b);  and 

(2)  redesignating  subsections  (c).  (d).  (e). 
and  (0  as  subsections  (b).  (c).  (d).  and  (e).  re- 
spectively. 

SEC.  1022.  REPORTS  MODIFIED. 

(a)  Repout  on  Federal  Trade  Promotion 
Strategic  Plan.— Section  2312(f)  of  the  Ex- 
port Enhancement  Act  of  1988  (15  U.S.C. 
4727(0  is  amended  to  read  as  follows: 

"(0  Report  to  the  Congress.— The  chair- 
person of  the  TPCC  shall  prepare  and  submit 
to  the  Committee  on  Banking.  Housing,  and 
Urban  Affairs  of  the  Senate,  and  the  Com- 
mittee on  Foreign  Affairs  of  the  House  of 
Representatives,  not  later  than  September 
30.  1995.  and  annually  thereafter,  a  report  de- 
scribing— 

"(1)  the  strategic  plan  developed  by  the 
TPCC  pursuant  to  subsection  (c).  the  imple- 
mentation of  such  plan,  and  any  revisions 
thereto;  and 

•(2)  the  implementation  of  sections  303  and 
304  of  the  Freedom  for  Russia  and  Emerging 
Democracies  and  Open  Markets  Support  Act 
of  1992  (23  U.S.C.  5823  and  5824)  concerning 
funding  for  export  promotion  activities  and 
the  interagency  working  groups  on  energy  of 
the  TPCC". 

(b)  Repokt  on  Export  Policy— Section 
2314(b)(1)  of  the  Export  Enhancement  Act  of 
1988  (15  U.B.C.  4729(b)(1))  is  amended— 

(1)  in  subparagraph  (E)  by  striking  out 
"and"  after  the  semicolon; 

(2)  in  subparagraph  (F)  by  striking  out  the 
period  and  Inserting  in  lieu  thereof  a  semi- 
colon; and 

(3)  by  adding  at  the  end  thereof  the  follow- 
ing new  subparagraphs: 

"(G)  the  status,  activities,  and  effective- 
ness of  the  United  States  commercial  centers 
established  under  section  401  of  the  Jobs 
Through  Exports  Act  of  1992  (15  U.S.C.  4723a); 

■(H)  the  implementation  of  sections  301 
and  302  of  the  Freedom  for  Russia  and 
Emerging  Democracies  and  Open  Markets 
Support  Act  of  1992  (22  U.S.C.  5821  and  5822) 
concernin(g  American  Business  Centers  and 
the  Independent  States  Business  and  Agri- 
culture Advisory  Council; 

••(I)  tha  programs  of  other  industrialized 
nations  to  assist  their  companies  with  their 
efforts  to  transact  business  in  the  independ- 
ent states  of  the  former  Soviet  Union;  and 

"(J)  th«  trading  practices  of  other  Organi- 
zation tot  Economic  Cooperation  and  Devel- 
opment nations,  as  well  as  the  pricing  prac- 
tices of  cnansitional  economies  in  the  inde- 
pendent States,  that  may  disadvantage  Unit- 
ed States  companies.". 

Subtitle  C— Department  of  Defense 
SEC.  1031.  REPORTS  ELIMINATED. 

(a)  Report  on  Sematech.— Section  274  of 
The  National  Defense  Authorization  Act  for 
Fiscal  Years  1988  and  1989  (Public  Law  100- 
180;  101  SUt.  1071)  is  amended— 

(1)  in  section  6  by  striking  out  the  item  re- 
lating to  section  274;  and 

(2)  by  striking  out  section  274. 

(b)  Report  on  Review  of  Documentation 
IN  SuppoHT  OF  Waivers  for  People  Engaged 

IN  AC(JUI$IfriON  ACTIvmES.— 


(1)  In  general.— Section  1208  of  the  Na- 
tional Defense  Authorization  Act  for  Fiscal 
Year  1991  (10  U.S.C.  1701  note)  is  repealed. 

(2)  Clerical  amendment  to  table  of  con- 
tents.—Section  2(b)  of  such  Act  is  amended 
by  striking  out  the  item  relating  to  section 
1208. 

Subtitle  D— Department  of  Education 
SEC.  1041.  REPORTS  ELIMINATED. 

(a)  Report  on  Personnel  Reduction  and 
Annual  Limitations.— Subsection  (a)  of  sec- 
tion 403  of  the  Department  of  Education  Or- 
ganization Act  (20  U.S.C.  3463(a))  is  amended 
In  paragraph  (2).  by  striking  all  beginning 
with  "and  shall."  through  the  end  thereof 
and  inserting  a  period. 

(b)  Report  on  Supported  Employment  Ac- 
tivities.—Subsection  (c)  of  section  311  of  the 
RehabiliUtion  Act  of  1973  (29  U.S.C.  777a(c)) 
is  amended — 

(1)  by  striking  paragraph  (3);  and 

(2)  by  redesignating  paragraph  (4)  as  para- 
graph (3). 

(c)  Report  on  the  Client  assistance  Pro- 
gram.—Subsection  (g)  of  section  112  of  the 
Rehabilitation  Act  of  1973  (29  U.S.C.  732(g))  is 
amended — 

(1)  by  striking  paragraphs  (4)  and  (5);  and 

(2)  in  paragraph  (6).  by  striking  "such  re- 
port or  for  any  other"  and  inserting  "any". 

(d)  Report  on  the  Summary  of  Ixxjal 
Evaluations  of  Community  Education  Em- 
ployment Centers —Section  370  of  the  Carl 
D.  Perkins  Vocational  and  Applied  Tech- 
nology Act  (20  U.S.C.  2396h)  is  amended— 

(1)  in  the  section  heading,  by  striking 
•AND  REPORT"; 

(2)  in  subsection  (a),  by  striking  "(a)  Local 
Evaluation.—";  and 

(3)  by  striking  subsection  (b). 

(e)  Report  on  the  administration  of  the 
Vocational  Education  act  of  1917.— Section 
18  of  the  Vocational  Education  Act  of  1917  (20 
U.S.C.  28)  is  repealed. 

(0  Report  by  the  Interdepartmental 
Task  Force  on  Coordinating  Vocational 
Education  and  related  Programs.— Sub- 
section (d)  of  section  4  of  the  Carl  D.  Perkins 
Vocational  and  Applied  Technology  Edu- 
cation Act  Amendments  of  1990  (20  U.S.C. 
2303(d))  is  repealed. 

(g)  Report  on  the  Evalua-hon  of  the 
Gateway  Grants  Program.— Subparagraph 
(B)  of  section  322(a)(3)  of  the  Adult  Edu- 
cation Act  (20  U.S.C.  1203a(a)(3)(B))  is  amend- 
ed by  striking  "and  report  the  results  of  such 
evaluation  to  the  Committee  on  Education 
and  Labor  of  the  House  of  Representatives 
and  the  Committee  on  Labor  and  Human  Re- 
sources of  the  Senate"". 

(h)  Report  on  the  Bilingual  Vocational 
Training  Program.— Paragraph  (3)  of  section 
441(e)  of  the  Carl  D.  Perkins  Vocational  and 
Applied  Technology  Education  Act  (20  U.S.C. 
2441(e)(3))  is  amended  by  striking  the  last 
sentence  thereof. 

(i)  Report  on  annual  Upward  Mobility 
Progra.m  Activity.— Section  2(a)(6)(A)  of  the 
Act  of  June  20.  1936  (20  U.S.C.  107a(aK6)(A)). 
is  amended  by  striking  "and  annually  sub- 
mit to  the  appropriate  committees  of  Con- 
gress a  report  based  on  such  evaluations.'". 

SEC.  1042.  REPORTS  MODIFIED. 

(a)  Report  on  the  Condition  of  bilingual 
EDUCA-noN  IN  THE  NATION.— Section  6213  of 
the  Augustus  F.  Hawkins-Robert  T.  Stafford 
Elementary  and  Secondary  School  Improve- 
ment Amendments  of  1988  (20  U.S.C.  3303 
note)  is  amended— 

(1)  in  the  section  heading,  by  striking  "re- 
port on"  and  inserting  "information  regard- 
ing"; and 

(2)  by  striking  the  matter  preceding  para- 
graph (1)  and  inserting  "The  Secretary  shall 


collect  data  for  program  management  and 
accoun  tabi  1  i  ty  purposes  regardi  ng— '  . 

(b)  Report  tw  Congress  on  the  Stewart- 
B.  McKinney  Homeless  assistance  Act.— 
Subsection  (b)  of  section  724  of  the  Stewart 
B.  McKinney  Homeless  Assistance  Act  (42 
U.S.C.  11434(b))  is  amended  by  striking  para- 
graph (4)  and  the  first  paragraph  (5)  and  In- 
serting the  following: 

"(4)  The  Secretary  shall  prepare  and  sub- 
mit a  report  to  the  appropriate  committees 
of  the  Congress  at  the  end  of  every  other  fls- 
cal  year.  Such  report  shall— 

"(A)  evaluate  the  programs  and  activities 
assisted  under  this  part;  and 

"(B)  contain  the  information  received  from 
the  States  pursuant  to  section  722(d)(3)."". 

(c)  Report  To  Give  Notice  to  Congress.— 
Subsection  (d)  of  section  482  of  the  Higher 
Education  Act  of  1965  (20  U.S.C.  1089(d))  is 
amended — 

(1)  in  the  first  sentence  by  striking  "the 
items  specified  in  the  calendar  have  been 
completed  and  provide  all  relevant  forms, 
rules,  and  instructions  with  such  notice""  and 
inserting  "a  deadline  included  in  the  cal- 
endar described  in  subsection  (a)  is  not  met"; 
and 

(2)  by  striking  the  second  sentence. 

(d)  ANNUAL  Report  on  activities  Under 
THE  Rehabilitation  act  of  1973 —Section  13 
of  the  RehabiliUtion  Act  of  1973  (29  U.S.C. 
712)  is  amended  by  striking  "twenty"  and  in- 
serting "eighty". 

(e)  Report  to  the  Congress  Regarding 
Rehabilitation  Training  Programs.— The 
second  sentence  of  section  302(c)  of  the  Reha- 
bilitation Act  of  1973  (29  U.S.C.  774(c))  is 
amended  by  striking  "simulUneously  with 
the  budget  submission  for  the  succeeding  fis- 
cal year  for  the  RehabiliUtion  Services  Ad- 
ministration" and  inserting  "by  September 
30  of  each  fiscal  year". 

( O  ANNUAL  AUDIT  OF  STUDENT  LOAN  INSUR- 
ANCE FUND— Section  432(b)  of  the  Higher 
Education  Act  of  1965  (20  U.S.C.  1082(b))  is 
amended  to  read  as  follows: 

•'(b)  Financial  Operations  Responsibil- 
i-nES.— The  Secretary  shall,  with  respect  to 
the  financial  operations  arising  by  reason  of 
this  part  prepare  annually  and  submit  a 
budget  program  as  provided  for  wholly 
owned  Government  corporations  by  chapter 
91  of  title  31.  United  SUtes  Code.  The  trans- 
actions of  the  Secretary,  including  the  set- 
tlement of  insurance  claims  and  of  claims 
for  payments  pursuant  to  section  1078  of  this 
title,  and  transactions  related  thereto  and 
vouchers  approved  by  the  Secretary  in  con- 
nection with  such  transactions,  shall  be  final 
and  conclusive  upon  all  accounting  and  other 
officers  of  the  Government."". 

Subtitle  E— Department  of  Energy 
SEC.  1051.  REPORTS  ELIMINATED. 

(a)  Reports  on  performance  and  Dis- 
posal OF  ALTERNA-nVE  FUELED  HEAVY  DUTY 

Vehicles.— Paragraphs  (3)  and  (4)  of  section 
400AA(b)  of  the  Energy  Policy  and  Conserva- 
tion Act  (42  U.S.C.  6374(b)(3).  6374(b)(4))  are 
repealed. 

(b)  REPORT  ON  Wind  Energy  Systems.— 
Section  9(a)(3)  of  the  Wind  Energy  Systems 
Act  of  1980  (42  U.S.C.  9208(aM3))  is  repealed. 

(c)  Report  on  Comprehensive  program 
Management  Plan  for  Ocean  Thermal  En- 
ergy Conversion —Section  3(d)  of  the  Ocean 
Thermal  Energy  Conversion  Research.  De- 
velopment, and  Demonstration  Act  (42  U.S.C. 
9002(d))  is  repealed. 

(d)  Reports  on  Subseabed  Disposal  of 
Spent  nuclear  Fuel  and  High-Level  Ra- 
dioactive Waste— Subsections  (a)  and  (b)(5) 
of  section  224  of  the  Nuclear  Waste  Policy 
Act  of  1962  (42  U.S.C.  10204(a).  10204(b)(5))  are 
repealed. 
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(e)  Report  on  Fuel  Use  Act— Sections 
711(c)(2)  and  806  of  the  Powerplant  and  Indus- 
trial Fuel  Use  Act  of  1978  (42  U.S.C.  8421(c)(2), 
8482)  are  repealed. 

(n  Report  on  Test  Pr(x;ram  of  Storage 
OF  Refined  Petroleum  Products  Within 
THE  Strategic  Petroleum  Reserve.— Sec- 
tion 160(g)(7)  of  the  Energy  Policy  and  Con- 
servation Act  (42  U.S.C.  6240(g)(7))  is  re- 
pealed. 

(g)  Report  on  Naval  Petroleum  and  Oil 
Shale  Reserves  Production.— Section  7434 
of  title  10.  United  States  Code,  is  repealed. 

(h)  Report  on  Effects  of  Presidential 
Message  Establishing  a  Nuclear  Non- 
proliferation  Policy  on  Nuclear  Research 
AND  Development  Cooperative  Agree- 
ments.—Section  203  of  the  Department  of 
Energy  Act  of  1978— Civilian  Applications  (22 
U.S.C.  2429  note)  is  repealed. 

(i)  Report  on  Written  Agreements  Re- 
garding Nuclear  Waste  Repository 
Sites.— Section  117(c)  of  the  Nuclear  Waste 
Policy  Act  of  1982  (42  U.S.C.  10137(c))  is 
amended  by  striking  the  following:  "If  such 
written  agreement  is  not  completed  prior  to 
the  expiration  of  such  period,  the  Secretary 
~  shall  report  to  the  Congress  in  writing  not 
later  than  30  days  after  the  expiration  of 
such  period  on  the  status  of  negotiations  to 
develop  such  agreement  and  the  reasons  why 
such  agreement  has  not  been  completed. 
Prior  to  submission  of  such  report  to  the 
Congress,  the  SecreUry  shall  transmit  such 
report  to  the  Governor  of  such  State  or  the 
governing  body  of  such  affected  Indian  tribe, 
as  the  case  may  be,  for  their  review  and  com- 
ments. Such  comments  shall  be  included  in 
such  report  prior  to  submission  to  the  Con- 
gress.". 

(j)  Quarterly  Report  on  Strategic  Pe- 
troleum Reserves.— Section  165(b)  of  the 
Energy  Policy  and  Conservation  Act  (42 
U.S.C.  6245(b))  is  repealed. 

(k)  Report  on  the  Department  of  En- 
ergy.—The  Federal  Energy  Administration 
Act  of  1974  (15  U.S.C.  790d).  is  amended  by 
striking  out  section  55. 

(1)  Report  on  Current  Status  of  Com- 
prehensive Management  for  Nuclear 
Safety  Research,  ievelopment,  and  Dem- 
onstration.—Section  8(c)  of  the  Nuclear 
Safety  Research,  Development,  and  Dem- 
onstration Act  of  1980  (42  U.S.C.  9707(c))  is  re- 
pealed. 

(m)  Report  on  Activities  op  the  Geo- 
thermal  Energy  Coordination  and  Man- 
agement Project.— Section  302(a)  of  the 
Geothermal  Energy  Research,  Development, 
and  Demonstration  Act  of  1974  (30  U  S  C 
1162(a))  is  repealed. 

(n)  Report  on  Activities  Under  the  Mag- 
netic Fusion  Energy  Engineering  Act  of 
1980.— Section  12  of  the  Magnetic  Fusion  En- 
ergy Engineering  Act  of  1980  (42  U.S.C.  9311) 
is  repealed. 

(0)  Report  on  Activities  Under  the  Elec- 
tric and  Hybrid  Vehicle  Research.  Devel- 
opment, and  Demonstration  Act  of  1976.— 
Section  14  of  the  Electric  and  Hybrid  Vehicle 
Research,  Development,  and  Demonstration 
Act  of  1976  (15  U.S.C.  2513)  is  repealed. 

(p)  Report  on  Activities  Under  the  Meth- 
ane Transportation  Research.  Develop- 
ment, and  Demonstration  Act  of  1980.— Sec- 
tion 9  of  the  Methane  Transportation  Re- 
search, Development,  and  Demonstration 
Act  of  1980  (15  U.S.C.  3808)  is  repealed. 
SEC.  1062.  REPORTS  MODIFIED. 

(a)  Reports  on  Process-Oriented  Indus- 
trial Energy  Efficiency  and  Industrial  In- 
sulation Audit  Guidelines.— 

(1)  Section  132(d)  of  the  Energy  Policy  Act 
of  1992  (42  U.S.C.  6349(d)>  is  amended— 


(A)  in  the  language  preceding  paragraph 
(1).  by  striking  "Not  later  than  2  years  after 
October  24.  1992,  and  annually  thereafter" 
and  inserting  "Not  later  than  October  24, 
1995,  and  biennially  thereafter"; 

(B)  in  paragraph  (4).  by  striking  "and"  at 
the  end; 

(C)  in  paragraph  (5).  by  striking  the  period 
at  the  end  and  inserting  ";  and";  and 

(D)  by  adding  at  the  end  the  following  new 
paragraph: 

"(6)  the  information  required  under  section 
133(c).". 

(2)  Section  133(c)  of  the  Energy  Policy  Act 
of  1992  (42  U.S.C.  6350(c))  is  amended— 

(A)  by  striking,  "October  24,  1992"  and  in- 
serting "October  24,  1995";  and 

(B)  by  inserting  "as  part  of  the  report  re- 
quired under  section  132(d),"  after  "and  bien- 
nially thereafter,". 

(b)  Report  on  agency  Requests  for  Waiv- 
er From  Federal  Energy  Management  Re- 
QUIREMENTS.-Section  543(b)(2)  of  the  Na- 
tional Energy  Conservation  Policy  Act  (42 
U.S.C.  8253(b)(2))  is  amended— 

(1)  by  inserting  ",  as  part  of  the  report  re- 
quired under  section  548(b),"  after  "the  Sec- 
retary shall";  and 

(2)  by  striking  "promptly". 

(c)  Report  on  the  Progress.  Status,  Ac- 
tivities. AND  Results  of  Programs  Regard- 
ing THE  Procurement  and  Identification  of 
Energy  Efficient  Products —Section  161(d) 
of  the  Energy  Policy  Act  of  1992  (42  U.S.C. 
8262g(d))  is  amended  by  striking  "of  each 
year  thereafter,";  and  inserting  "thereafter 
as  part  of  the  report  required  under  section 
548(b)  of  the  National  Energy  Conservation 
Policy  Act,". 

(d)  Report  on  the  Federal  Government 
Energy  Management  Program.- Section 
548(b)  of  the  National  Energy  Conservation 
Policy  Act  (42  U.S.C.  8258(b))  is  amended- 

( 1 )  in  paragraph  ( 1  >— 

(A)  in  subparagraph  (A),  by  striking  "and" 
after  the  semicolon; 

(B)  by  redesignating  subparagraph  (B)  as 
subparagraph  (C);  and 

(C)  by  inserting  after  subparagraph  (A)  the 
following  new  subparagraph: 

"(B)  the  information  required  under  sec- 
tion 543(b)(2);  and": 

(2)  in  paragraph  (2),  by  striking  "and" 
after  the  semicolon; 

(3)  in  paragraph  (3),  by  striking  the  period 
at  the  end  and  inserting  ";  and";  and 

(4)  by  adding  at  the  end  the  following  new 
paragraph: 

"(4)  the  information  required  under  section 
161(d)  of  the  Energy  Policy  Act  of  1992.". 

(e)  Report  on  Alternative  Fuel  Use  by 
Selected  Federal  Vehicles —Section 
400AA(b)(I)(B)  of  the  Energy  Policy  and  Con- 
servation Act  (42  U.S.C.  6374(b)(1)(B))  is 
amended  by  striking  "and  annually  there- 
after". 

(f)  Report  on  the  Operation  of  State  En- 
ergy Conservation  Plans.— Section  365(c)  of 
the  Energy  Policy  and  Conservation  Act  (42 
U.S.C.  6325(c))  Is  amended  by  striking  "re- 
port annually"  and  Inserting  '.  as  part  of  the 
report  required  under  section  657  of  the  De- 
partment of  Energy  Organization  Act  re- 
port". 

(g)  Report  on  the  Department  of  En- 
ergy.—Section  657  of  the  Department  of  En- 
ergy Organization  Act  (42  U.S.C.  7267)  is 
amended  by  inserting  after  "section  15  of  the 
Federal  Energy  Administration  Act  of  1974." 
the  following:  "section  365(c)  of  the  Energy 
Policy  and  Conservation  Act.  section  304(c) 
of  the  Nuclear  Waste  Policy  Act  of  1962.". 

(h)  Report  on  Cost-Effective  Ways  To 
Increase  Hydropower  Production  at  Fed- 
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ERAL  Water  Facilities —Section  2404  of  the 
Energy  Policy  Act  of  1992  (16  U.S.C.  797  note) 
is  amended— 

(1)  in  subsection  (a),  by  striking  "The  Sec- 
retary, in  consultation  with  the  Secretary  of 
the  Interior  and  the  Secretary  of  the  Army  " 
and  inserting  "The  Secretary  of  the  Interior 
and  the  Secretary  of  the  Army,  in  consulta- 
tion with  the  Secretary,";  and 

(2)  in  subsection  (b).  by  striking  "the  Sec- 
retary" and  inserting  "the  Secretary  of  the 
Interior,  or  the  Secretary  of  the  Army  " 

(i)  Report  on  Progress  Meeting  Fusion 
Energy  Program  Objectives.— Section 
2114(c)(5)  of  the  Energy  Policy  Act  of  1992  (42 
U.S.C.  13474(c)(5))  is  amended  by  striking  out 
the  first  ,sentence  and  inserting  in  lieu  there- 
of "The  President  shall  include  in  the  budget 
submitted  to  the  Congress  each  year  under 
section  1105  of  title  31.  United  States  Code,  a 
report  prepared  by  the  SecreUry  describing 
the  progress  made  in  meeting  the  program 
objectives,  milestones,  and  schedules  estab- 
lished in  the  management  plan." 

(j)  Report  on  High-Performance  Comput- 
ing AcTivmES— Section  203(d)  of  the  High- 
Performance  Computing  Act  of  1991  (15 
U.S.C.  5523(d))  is  amended  to  read  as  follows 

"(d)  Reports.— Not  later  than  1  year  after 
the  date  of  enactment  of  this  subsection,  and 
thereafter  as  part  of  the  report  required 
under  section  101(aK3)(A).  the  SecreUry  of 
Energy  shall  report  on  activities  taken  to 
carry  out  this  Act.". 

(k)  Report  on  National  High-Perform- 
ance COMPUTi.NG  Program.— Section  101(a)(4) 
of  the  High-Performance  Computing  Act  of 
1991  (15  U.S.C.  5511(a)(4))  is  amended— 

(1)  in  subparagraph  (D),  by  striking  "and" 
at  the  end; 

(2)  by  redesignating  subparagraph  (E)  as 
subparagraph  (F);  and 

(3)  by  inserting  after  subparagraph  (D)  the 
following  new  subparagraph: 

"(E)  include  the  report  of  the  Secretary  of 
Energy  required  by  section  203(d);  and" 

(1)  Report  on  Nuclear  Waste  Disposal 
Program.— Section  304(d)  of  the  Nuclear 
Waste  Policy  Act  of  1982  (42  U.S.C.  10224(d)) 
is  amended  to  read  as  follows: 

"(d)  Audit  by  GAO— if  requested  by  either 
House  of  the  Congress  (or  any  committee 
thereof)  or  if  considered  necessary  by  the 
Comptroller  General,  the  General  Account- 
ing Office  shall  conduct  an  audit  of  the  Of- 
fice, in  accord  with  such  regulations  as  the 
Comptroller  General  may  prescribe.  The 
Comptroller  General  shall  have  access  to 
such  books,  records,  accounts,  and  other  ma- 
terials of  the  Office  as  the  Comptroller  Gen- 
eral determines  to  be  necessary  for  the  prep- 
aration of  such  audit.  The  Comptroller  Gen- 
eral shall  submit  a  report  on  the  results  of 
each  audit  conducted  under  this  section.". 
Subtitle  F— Department  of  Health  and 
Human  Services 
SEC,  1061.  REPORTS  ELIMINATED. 

(a)  Report  on  the  Effects  of  Toxic  Sub- 
stances.—Subsection  (c)  of  section  27  of  the 
Toxic  SubsUnce  Control  Act  (15  USC 
2626(c))  is  repealed. 

(b)  Report  on  Complunce  With  the 
Consumer-Patient  Radiation  Health  and 
Safety  Act.— Subsection  (d)  of  section  981  of 
the  Consumer-Patient  Radiation  Health  and 
Safety  Act  of  1981  (42  U.S.C.  10006(d))  is  re- 
pealed. 

(c)  Report  on  Evaluation  of  Title  VIII 
Programs.— Section  859  of  the  Public  Health 
Service  Act  (42  U.S.C.  298b-6)  is  repealed 

(d)  Report  on  Model  System  for  Payment 
FOR  Outpatient  Hospital  Services -Para- 
graph (6)  of  section  1135(d)  of  the  Social  Se- 
curity Act  (42  U.S.C.  1320b-5(d)(6))  is  re- 
pealed. 


(e)  Report  on  Medicare  Treatment  of 
Uncompensated  Care.— Paragraph  (2)  of  sec- 
tion 603(a)  of  the  Social  Security  Amend- 
ments of  1983  (42  U.S.C.  1395ww  note)  is  re- 
pealed. 

(f)  Report  on  Program  To  Assist  Home- 
less Individuals.— Subsection  (d)  of  section 
9117  of  the  Omnibus  Budget  Reconciliation 
Act  of  1987  (42  U.S.C.  1383  note)  is  repealed. 

SEC.  10S2.  REPORTS  MODIFIED. 

(a)  Report  of  the  Surgeon  General.— 
Section  289  of  the  Public  Health  Service  Act 
(42  use.  238h)  is  amended  to  read  as  fol- 
lows: 

"BIANNUAL  REPORT 

"Sec.  2?9  The  Surgeon  General  shall  trans- 
mit to  tha  SecreUry,  for  submission  to  the 
Congress,  on  January  1,  1995,  and  on  January 
1,  every  t  years  thereafter,  a  full  report  of 
the  administration  of  the  functions  of  the 
Service  under  this  Act,  including  a  deUiled 
sUtement  of  receipts  and  disbursements.". 

(b)  Retort  on  Health  Service  Research 
AcTivmiqa— Subsection  (b)  of  section  494A  of 
the  PubJic  Health  Service  Act  (42  U.S.C. 
289c-l(b))  is  amended  by  striking  "September 
30,  1993,  and  annually  thereafter"  and  insert- 
ing "December  30,  1993,  and  each  December 
30  thereafter". 

(c)  Report  on  Family  Planning.— Section 
1009(a)  of  the  Public  Health  Service  Act  (42 
U.S.C.  3«)a-7(a))  is  amended  by  striking 
"each  nscal  year"  and  inserting  "fiscal  year 
1995.  and  each  second  fiscal  year  there- 
after.". 

(d)  Rei^ort  on  the  Status  of  Health  In- 
formation and  Health  Promotion.— Section 
1705(a)  of.the  Public  Health  Service  Act  (42 
use.  3(K)u-4)  is  amended  in  the  first  sen- 
tence by  striking  out  "annually"  and  insert- 
ing in  lieu  thereof  "biannually". 

Subtitle  G — Department  of  Housing  and 
Urban  Development 
SEC.  1071.  EEPORTS  ELIMINATED. 

(a)  RHPORTS  ON  Public  Housing  Home- 
ownership  AND  Management  Opportuni- 
ties.—Saotion  21(0  of  the  United  Sutes 
Housing  Act  of  1937  (42  U.S.C.  14378(0)  is  re- 
pealed. 

(b)  Interim  Report  on  Pubuc  Housing 
Mixed  IhCOME  New  Communities  Strategy 
Demonstration.— Section  522(k)(l)  of  the 
Cranston-Oonxalez  National  Affordable 
Housing  Act  (42  U.S.C.  1437f  note)  is  repealed. 

(c)  BifIhnial  Report  on  interstate  Land 
Sales  registration  program— Section  1421 
of  the  Irttersute  Land  Sales  Full  Disclosure 
Act  (15  Use.  1719a)  is  repealed. 

(d)  quarterly  report  on  activities 
Under  the  Fair  Housing  Initiatives  Pro- 
gram-Section  561(e)(2)  of  the  Housing  and 
Community  Development  Act  of  1967  (42 
U.S.C.  36l6a(e)(2))  is  repealed. 

(e)  COtLECTION  OF  AND  ANNUAL  REPORT  ON 

Racial  and  Ethnic  Data.— Section  562  of  the 
Housing  and  Community  Development  Act  of 
1987  (42  U.S.C.  3608a)  is  amended— 

(1)  in  subsection  (a)— 

(A)  in  the  first  sentence — 

(i)  by  striking  "the  Secretary  of  Housing 
and  Urb».n  Development  and";  and 

(ii)  by  striking  "each",  the  first  place  it 
appears;  and 

(B)  in  the  second  sentence,  by  striking  "in- 
volved"; and 

(2)  in  subsection  (b)— 

(A)  by  striking  "The  SecreUry  of  Housing 
and  Urban  Development  and  the"  and  insert- 
ing "The":  and 

(B)  by  striking  "each". 

SEC.  107X  REPORTS  MODIFIED. 

(a)   R8PORT  ON   HOMEOWNERSHIP  OF   MULTI- 

FAMILY  tjNiTS  PROGRAM.— Section  431  of  the 


Cranston-Gonzalez       National       Affordable 
Housing  Act  (42  U.S.C.  12880)  is  amended— 

(1)  in  the  section  heading,  by  striking  "AN- 
NUAL"; and 

(2)  by  striking  "The  SecreUry  shall  annu- 
ally" and  inserting  "The  SecreUry  shall  no 
later  than  December  31, 1995, '. 

(b)  Triennial  Audit  of  Transactions  of 
National  Homeownership  Foundation.— 
Section  107(g)(1)  of  the  Housing  and  Urban 
Development  Act  of  1968  (12  U.S.C. 
1701y(g>(l))  is  amended  by  striking  the  last 
sentence. 

(c)  Report  on  Low-Income  Home  Energy 
assistance  Pr(Xjram.— Section  2605(h)  of  the 
Low-Income  Home  Energy  Assistance  Act  of 
1981  (Public  Law  97-35;  42  U.S.C.  8624(h)),  is 
amended  by  striking  out  "(but  not  less  fre- 
quently than  every  three  years),". 

Subtitle  H — Department  of  the  Interior 
SEC.  1061.  REPORTS  ELIMINATED. 

(a)  Report  on  audits  in  Federal  RoYALTi' 
Management  System.- Section  17(j)  of  the 
Mineral  Leasing  Act  (30  U.S.C.  226(j))  is 
amended  by  striking  the  last  sentence. 

(b)  Report  on  Do.mestic  Mining.  Minerals. 
AND  Mineral  Reclamation  Industries.— 
Section  2  of  the  Mining  and  Minerals  Policy 
Act  of  1970  (30  use.  21a)  is  amended  by 
striking  the  last  sentence. 

(c)  Report  on  Phase  I  of  the  High  Plains 
States  Groundwater  Demonstration 
Project.— Section  3(d)  of  the  High  Plains 
Sutes  Groundwater  Demonstration  Program 
Act  of  1983  (43  U.S.C.  390g-l(d))  is  repealed. 

(d)  REPORT  ON  Reclamation  Reform  Act 
Compliance.— Section  224(g)  of  the  Reclama- 
tion Reform  Act  of  1982  (43  U.S.C.  390ww(g)) 
is  amended  by  striking  the  last  2  sentences. 

(e)  Report  on  Geological  Surveys  Con- 
ducted Outside  the  Domain  of  the  United 
States.— Section  2  of  Public  Law  87-626  (43 
U.S.C.  31(c))  is  repealed. 

(f)  Report  on  recreation  Use  Fees.— Sec- 
tion 4(h)  of  the  Land  and  Water  Conservation 
Fund  Act  of  1965  (16  U.S.C.  4601-6a(h))  is  re- 
pealed. 

(g)  Report  on  Federal  Surplus  Real 
Property  Public  Benefit  Discount  Pro- 
gram for  Parks  and  recreation.— Section 
203(o)(l)  of  the  Federal  Property  and  Admin- 
istrative Services  Act  of  1949  (40  U.S.C. 
484(o)(l))  is  amended  by  striking  "subsection 
(k)  of  this  section  and". 

SEC.  1062.  reports  MODIFIED. 

(a)  Report  on  Levels  of  the  Ogallala 
A(}UIFER.— Title  III  of  the  Water  Resources 
Research  Act  of  1984  (42  U.S.C.  10301  note)  is 
amended — 

(1)  in  section  306,  by  striking  "annually" 
and  inserting  "biennially";  and 

(2)  in  section  308,  by  striking  "intervals  of 
one  year"  and  inserting  "intervals  of  2 
years". 

(b)  Report  on  Effects  of  Outer  Con- 
tinental Shelf  Leasing  activities  on 
Human,  Marine,  and  Coastal  Environ- 
ments.—Section  20(e)  of  the  Outer  Continen- 
Ul  Shelf  Lands  Act  (43  U.S.C.  1346(e))  is 
amended  by  striking  "each  fiscal  year"  and 
inserting  "every  3  fiscal  years". 

Subtitle  I— Department  of  Justice 
SEC.  1091.  reports  EUJUNATED. 

(a)  Report  on  Drug  Interdiction  Task 
Force— Section  3301(a)(1)(C)  of  the  National 
Drug  Interdiction  Act  of  1986  (21  U.S.C.  801 
note;  Public  Law  99-570:  100  SUt.  3207-98)  is 
repealed. 

(b)  Report  on  Equal  Access  to  Justice.— 
Section  2412(d)(5)  of  title  28.  United  Sutes 
Code,  is  repealed. 

(C)  REPORT  ON  FEDERAL  OFFENDER  CHARAC- 
TERISTICS.—Section  3624(f)(6)  of  title  18,  Unit- 
ed sutes  Code,  is  repealed. 


(d)  Report  on  Costs  of  Death  Penalty  — 
The  Anti-Drug  Abuse  Act  of  1968  (Public  Law 
100-690:  102  SUt.  4395;  21  U.S.C.  848  note)  is 
amended  by  striking  out  section  7002. 

(e)  Mineral  Lands  leasing  act— Section 
8B  of  the  Mineral  Lands  Leasing  Act  (30 
U.S.C.  208-2)  is  repealed. 

(f)  Small  Business  act.— Subsection  (o  of 
section  10  of  the  Small  Business  Act  (15 
U.S.C.  639(c))  is  repealed. 

(g)  Energy  Policy  and  Conservation 
act.— Section  252(1)  of  the  Energy  Policy 
Conservation  Act  (42  U.S.C.  6272(i))  is  amend- 
ed by  striking  ".  at  least  once  every  6 
months,  a  report"  and  inserting  ".at  such 
intervals  as  are  appropriate  based  on  signifi- 
cant developments  and  issues,  reports". 

(h)  Report  on  Forfeiture  Fund.— Section 
524(c)  of  title  28.  United  SUtes  Code,  is 
amended — 

(1)  by  striking  out  paragraph  (7);  and 

(2)  by  redesignating  paragraphs  (8)  through 
(12)  as  paragraphs  (7)  through  (11).  respec- 
tively. 

Subtitle  J— Department  of  Labor 

SEC.  1101.  REPORTS  ELIMINATED. 

Section  408(d)  of  the  Veterans  Education 
and  Employment  Amendments  of  1989  (38 
U.S.C.  4100  note)  Is  repealed. 

SEC,  1102.  REPORTS  MODIFIED. 

(a)  Report  on  the  AcnvaTiES  Conducted 
Under  the  Fair  Labor  Standards  act  of 
1938— Section  4(dKl)  of  the  Fair  Labor 
SUndards  Act  of  1938  (29  U.S.C.  204(d)(1))  is 
amended — 

(1)  by  striking  "annually"  and  inserting 
"biannually";  and 

(2)  by  striking  "preceding  year"  and  In- 
serting "preceding  two  years". 

(b)  ANNUAL  Report  of  the  Office  of 
Workers"  Compensation.— 

(1)  Report  on  the  administration  of  the 
longshore  and  harbor  workers"  compensa- 
tion act.— Section  42  of  the  Longshore  and 
Harbor  Workers"  Compensation  Act  (33 
U.S.C.  942)  is  amended— 

(A)  by  striking  "beginning  of  each"  and  all 
that  follows  through  "Amendments  of  1984" 
and  inserting    "end  of  each  fiscal  year";  and 

(B)  by  adding  the  following  new  sentence 
at  the  end:  "Such  report  shall  include  the 
annual  reports  required  under  section  426(b) 
of  the  Black  Lung  Benefits  Act  (30  U.S.C. 
936(b))  and  section  8194  of  title  5.  United 
sutes  Code,  and  shall  be  identified  as  the 
Annual  Report  of  the  Office  of  Workers' 
Compensation  Programs."'. 

(2)  Report  on  the  administration  of  the 
black  lung  benefits  program.— Section 
426(b)  of  the  "Black  Lung  Benefits  Act  (30 
U.S.C.  936(b))  is  amended— 

(A)  by  striking  "Within""  and  all  that  fol- 
lows through  "Congress  the"  and  Inserting 

"At  the  end  of  each  fiscal  year,  the"";  and 

(B)  by  adding  the  following  new  sentence 
at  the  end:  "Each  such  report  shall  be  pre- 
pared and  submitted  to  Congress  in  accord- 
ance with  the  requirement  with  respect  to 
submission  under  section  42  of  the  Longshore 
Harbor  Workers"  Compensation  Act  (33 
U.S.C.  942).."". 

(3)  Report  on  the  administration  of  the 
federal  employees'  compensation  act— (a) 
Subchapter  I  of  chapter  81  of  title  5.  United 
Sutes  Code,  is  amended  by  adding  at  the  end 
thereof  the  following  new  section: 

"{8152.  Annual  report 

"The  Secretary  of  Labor  shall,  at  the  end 
of  each  fiscal  year,  prepare  a  report  with  re- 
spect to  the  administration  of  this  chapter. 
Such  report  shall  be  submitted  to  Congress 
in  accordance  with  the  requirement  with  re- 
spect to  submission  under  section  42  of  the 
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Lonffshore    Harbor    Workers'    Compensation 
Act(33U.S.C.  942).". 

(B)  The  table  of  sections  for  chapter  81  of 
title  5.  United  States  Code,  is  amended  by  in- 
serting after  the  item  relating  to  section  8151 
the  following: 
"8152.  Annual  report.". 

(c)  Annual  Report  on  the  Department  of 
Labor.— Section  9  of  an  Act  entitled  "An  Act 
to  create  a  Department  of  Labor",  approved 
March  4.  1913  (29  U.S.C.  560)  is  amended  by 
striking  "make  a  report"  and  all  that  fol- 
lows through  "the  department"  and  insert- 
ing "prepare  and  submit  to  Congress  the  fi- 
nancial statements  of  the  Department  that 
have  been  audited". 

Subtitle  K— Department  of  State 
SEC.  nil.  REPORTS  ELIMINATED. 

Section  8  of  the  Migration  and  Refugee  As- 
sistance Act  of  1962  (22  U.S.C.  2606)  is  amend- 
ed by  striking  subsection  (b),  and  redesignat- 
ing subsection  (c)  as  subsection  (b). 

Subtitle  L— Department  of  Transportation 
SEC.  1121.  REPORTS  ELIMINATED. 

(a)  Report  on  Deep water  Port  Act  of 
1974.— Section  20  of  the  Deepwater  Port  Act 
of  1974  (33  U.S.C.  1519)  is  repealed. 

(b)  Report  on  Coast  Guard  Logistics  Ca- 
pabilities CRITICAL  to  Mission  Perform- 
ance—Sections  5(aM2)  and  5<b)  of  the  Coast 
Guard  Authorization  Act  of  1988  (10  U.S.C. 
2304  note)  are  repealed. 

(c)  Report  on  Marine  Plastic  Pollution 
Research  and  Control  Act  of  1987 —Sec- 
tion 2201(a)  of  the  Marine  Plastic  Pollution 
Research  and  Control  Act  of  1987  (33  U.S.C 
1902  note)  is  amended  by  striking  "bienni- 
ally" and  inserting  "triennially" 

(d)  Report  on  Applied  Research  and 
Technology  Program.— Section  307(e)(ll)  of 
title  23.  United  States  Code,  is  repealed 

(e)  Reports  on  Highway  Safety  Improve- 
ment Programs.— 

(1)  Report  on  railway-highway  crossings 
program.— Section  130(g)  of  title  23.  United 
States  Code,  is  amended  by  striking  the  last 
3  sentences. 

(2)  Report  on  hazard  elimination  pro- 
gram.—Section  152(g)  of  title  23.  United 
States  Code,  is  amended  by  striking  the  last 
3  sentences. 

(f)  Report  on  Highway  Safety  Perform- 
ance—Fatal AND  Injury  Accident  Rates  on 
Public  Roads  in  the  United  States —Sec- 
tion 207  of  the  Highway  Safety  Act  of  1982  (23 
U.S.C.  401  note)  is  repealed. 

(g)  Report  on  Highway  Safety  Program 
Standards.— Section  402(a)  of  title  23.  Unit- 
ed States  Code,  is  amended  by  striking  the 
fifth  sentence. 

(h)  Report  on  Railroad-Highway  Dem- 
onstration PROJECTS.-Section  163(o)  of  the 
Federal-Aid  Highway  Act  of  1973  (23  U  S  C 
130  note)  is  repealed. 

(i)  Report  on  Uniform  Relocation  act 
Amendments  of  1987.— Section  103(b)(2)  of 
the  Uniform  Relocation  Assistance  and  Real 
Property  Acquisition  Policies  Act  of  1970  (42 
U.S.C.  4604(b)<2))  is  repealed. 

(j)  Report  on  Federal  Railroad  Safety 
Act  of  1970.— Section  211  of  the  Federal  Rail- 
road Safety  Act  of  1970  (45  U.S.C  440)  is  re- 
pealed. 

(k)  Report  on  Railroad  Financial  Assist- 
ance.—Section  308(d)  of  title  49.  United 
States  Code,  is  repealed. 

(1)  Report  on  Use  of  Advanced  Tech- 
nology BY  THE  Automobile  Industry.— Sec- 
tion 305  of  the  Automotive  Propulsion  Re- 
search and  Development  Act  of  1978  (15 
U.S.C.  2704)  is  amended  by  striking  the  last 
sentence. 

(m)  Report  on  Obligations.- Section  4(b) 
of  the  Federal  Transit  Act  (49  U.S  C  Add 
1603(b))  is  repealed. 
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(n)  Report  on  Suspended  Light  Rail  Sys- 
tem Technology  Pilot  Project.— Section 
26(c)(ll)  of  the  Federal  Transit  Act  (49  U.S  C 
App.  1622(0(11))  is  repealed. 

(0)  Report  on  Saint  Lawrence  Seaway 
Development  Corporation —Section  10(a)  of 
the  Act  of  May  13.  1954  (68  Stat.  96,  chapter 
201;  33  U.S.C.  989(a))  is  repealed. 

(p)  Reports  on  Pipelines  on  Federal 
Lands.— Section  28(w)(4)  of  the  Mineral 
Leasing  Act  (30  U.S.C.  185(w)(4))  is  repealed. 

(q)  Reports  on  Pipeline  Safety — 

(1)  Report  on  natural  gas  pipeline  safe- 
ty ACT  of  1968.— Section  16(a)  of  the  Natural 
Gas  Pipeline  Safety  Act  of  1968  (49  U.S.C. 
App.  1683(a))  is  amended  in  the  first  sentence 
by  striking  "of  each  year"  and  inserting  "of 
each  odd-numbered  year". 

(2)  Report  on  hazardous  liquid  pipeline 
safety  act  of  1979.— Section  213  of  the  Haz- 
ardous Liquid  Pipeline  Safety  Act  of  1979  (49 
U.S.C.  App.  2012)  is  amended  in  the  first  sen- 
tence by  striking  "of  each  year"  and  insert- 
ing "of  each  odd-numbered  year". 

SEC.  1122.  REPORTS  MODIFIED. 

(a)  Report  on  Oil  Spill  Liability  Trust 
Fund.— The  quarterly  report  regarding  the 
Oil  Spill  Liability  Trust  Fund  required  to  be 
submitted  to  the  House  and  Senate  Commit- 
tees on  Appropriations  under  House  Report 
101-«92.  accompanying  the  appropriations  for 
the  Coast  Guard  in  the  Department  of  Trans- 
porUtion  and  Related  Agencies  Appropria- 
tions Act.  1991.  shall  be  submitted  not  later 
than  30  days  after  the  end  of  the  fiscal  year 
in  which  this  Act  is  enacted  and  annually 
thereafter. 

(b)  Report  on  Joint  Federal  and  State 
Motor  Fuel  Tax  Compliance  Project— Sec- 
tion 1040(d)(1)  of  the  Intermodal  Surface 
Transportation  Efficiency  Act  of  1991  (23 
U.S.C.  101  note)  is  amended  by  striking  "Sep- 
tember 30  and". 

(c)  Report  on  Public  Transportation  — 
Section  308(e)(1)  of  title  49.  United  States 
Code,  is  amended  by  striking  "January  of 
each  even-numbered  year"  and  inserting 
"March  1995.  March  1996.  and  March  of  each 
odd-numbered  year  thereafter". 

(d)  Report  on  Nation's  Highways  and 
BRIDCES.-Section  307(h)  of  title  23.  United 
States  Code,  is  amended  by  striking  "Janu- 
ary 1983,  and  in  January  of  every  second  year 
thereafter"  and  inserting  "March  1995. 
March  1996.  and  March  of  each  odd-numbered 
year  thereafter". 

Subtitle  M— Department  of  the  Treasury 
SEC.  1131.  REPORTS  ELIMINATED. 

(a)  Report  on  the  Operation  and  Status 
of  State  and  Local  Government  Fiscal  As- 
sistance Trust  Fund.— Paragraph  (8)  of  sec- 
tion 14001(a)  of  the  Consolidated  Omnibus 
Budget  Reconciliation  Act  of  1986  (31  U.S.C. 
6701  note)  is  repealed. 

(b)  Report  on  the  Antirecession  Provi- 
sions of  the  Public  Works  Employment 
act  of  1976.— Section  213  of  the  Public  Works 
Employment  Act  of  1976  (42  U.S.C.  6733)  is  re- 
pealed. 

(c)  Report    on    the    Asbestos    Trust 
Fund.— Paragraph  (2)  of  section  5(c)  of  the 
Asbestos  Hazard  Emergency  Response  Act  of 
1986  (20  use.  4022(c))  is  repealed. 
SEC.  1132.  REPORTS  MODIFIED. 

(a)  Report  on  the  World  Cup  USA  1994 
Commemorative  Coin  Act —Subsection  (g)  of 
section  205  of  the  World  Cup  USA  1994  Com- 
memorative Coin  Act  (31  U.S.C.  5112  note)  is 
amended  by  striking  "month"  and  inserting 
"calendar  quarter". 

(b)  Reports  on  Various  Funds— Sub- 
section (b)  of  section  321  of  title  31.  United 
States  Code,  is  amended— 
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(1)  by  striking  "and"  at  the  end  of  para- 
graph (5), 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (6)  and  inserting  ";  and",  and 

(3)  by  adding  after  paragraph  (6)  the  follow- 
ing new  paragraph: 

"(7)  notwithstanding  any  other  provision 
of  law,  fulfill  any  requirement  to  issue  a  re- 
port on  the  financial  condition  of  any  fund 
on  the  books  of  the  Treasury  by  including 
the  required  information  in  a  consolidated 
report,  except  that  information  with  respect 
to  a  specific  fund  shall  be  separately  re- 
ported if  the  Secretary  determines  that  the 
consolidation  of  such  information  would  re- 
sult in  an  unwarranted  delay  in  the  avail- 
ability of  such  information.". 

(c)  Report  on  the  James  Madison-Bill  of 
Rights  Commemorative  Coin  act.— Sub- 
section (c)  of  section  506  of  the  James  Madi- 
son-Bill of  Rights  Commemorative  Coin  Act 
(31  use.  5112  note)  is  amended  by  striking 
out  "month"  and  inserting  in  lieu  thereof 
"calendar  quarter". 

Subtitle  N— Department  of  Veterans  Affairs 
SEC.  114 1.  REPORTS  ELIMINATED. 

(a)  Report  on  Adequacy  of  Rates  for 
State  Home  Care.— Section  1741  of  such  title 
is  amended— 

(1)  by  striking  out  subsection  (c):  and 

(2)  by  redesignating  subsections  (d)  and  (e) 
as  subsections  (c)  and  (d),  respectively 

(b)  Report  on  Loans  To  Purchase  Manu- 
factured Homes.— Section  3712  of  such  title 
is  amended — 

(1)  by  striking  out  subsection  (1);  and 

(2)  by  redesignating  subsection  (m)  as  sub- 
section (1). 

(c)  Report  on  Compliance  With  Funded 
Personnel  Coding.— 

(1)  Repeal  of  report  requirement— Sec- 
tion 8110(a)(4)  of  title  38.  United  States  Code, 
is  amended  by  striking  out  subparagraph  (C). 

(2)  Conforming  amendments— Section 
8110(a)(4)  of  title  38.  United  States  Code  is 
amended  by— 

(A)  redesignating  subparagraph  (C)  as  sub- 
paragraph (D); 

(B)  in  subparagraph  (A),  by  .striking  out 
"subparagraph  (D)"  and  inserting  in  lieu 
thereof  "subparagraph  (C)';  and 

(C)  in  subparagraph  (B).  by  striking  out 
•subparagraph  (D)"  and  inserting  in  lieu 
thereof  "subparagraph  (C)", 

TITLE  n— INDEPENDENT  AGENCIES 
Subtitle  A— Action 
SEC.  2011.  REPORTS  ELIMINATED. 

Section  226  of  the  Domestic  Volunteer 
Service  Act  of  1973  (42  U.S.C.  5026)  is  amend- 
ed— 

(1)  by  striking  subsection  (b);  and 

(2)  in  subsection  (a) — 

(A)  in  paragraph  (2),  by  striking  "(2)"  and 
inserting  "(b)";  and 

(B)  in  paragraph  (1) — 
(i)  by  striking  "(IHA)"  and  Inserting  "(I)"- 

and 
(ii)  in  subparagraph  (B) — 

(I)  by  striking  "(B)"  and  inserting  "(2>"- 
and 

(II)  by  striking  "subparagraph  (A)"  and  In- 
serting "paragraph  (1)", 

Subtitle  B — Environmental  Protection 
Agency 
SEC.  2021.  REPORTS  ELIMINATED. 

(a)  Report  on  Allocation  of  Water.— Sec- 
tion 102  of  the  Federal  Water  Pollution  Con- 
trol Act  (33  U.S.C.  1252)  is  amended  by  strik- 
ing subsection  (d). 

(b)  Report  on  Variance  Requests— Sec- 
tion 301(n)  of  the  Federal  Water  Pollution 
Control  Act  (33  U.S.C.  1311(n))  is  amended  by 
striking  paragraph  (8). 


(c)  Report  on  Implementation  of  Clean 
Lakes  Projects.— Section  314(d)  of  the  Fed- 
eral Water  Pollution  Control  Act  (33  U.S.C. 
1324(d))  is  amended— 

(1)  by  striking  paragraph  (3):  and 

(2)  by  redesignating  paragraph  (4)  as  para- 
graph (3). 

(d)  RtPORT  ON  Use  of  Municipal  Second- 
ary Effluent  and  Sludge.— Section  516  of 
the  Federal  Water  Pollution  Control  Act  (33 
U.S.C.  1375)  (as  amended  by  subsection  (g))  is 
further  amended— 

(1)  by  striking  subsection  (c);  and 

(2)  by  redesignating  subsections  (d)  and  (e) 
as  subsections  (c)  and  (d),  respectively. 

(e)  REPORT  ON  Certain  Water  Quality 
Standards  and  Permits —Section  404  of  the 
Water  Quality  Act  of  1987  (Public  Law  100-4; 
33  U.S.C.  1375  note)  is  amended— 

(1)  by  striking  subsection  (c);  and 

(2)  by  redesignating  subsection  (d)  as  sub- 
section <c). 

(f)  Report  on  Class  V  Wells.— Section 
1426  of  title  XIV  of  the  Public  Health  Service 
Act  (commonly  known  as  the  "Safe  Drinking 
Water  Act")  (42  U.S.C.  300h-5)  is  amended— 

(1)  in  subsection  (a),  by  striking  "(a)  Mon- 
itoring Methods —";  and 

(2)  by  striking  subsection  (b). 

(g)  RgPORT  on  Sole  Source  Aquifer  Dem- 
onstration Program.— Section  1427  of  title 
XIV  of  the  Public  Health  Service  Act  (com- 
monly known  as  the  "Safe  Drinking  Water 
Act")  (42  U.S.C.  300h-6)  is  amended— 

(1)  by  striking  subsection  (1);  and 

(2)  by  i«designatlng  subsections  (m)  and  (n) 
as  subseotions  (1)  and  (m).  respectively. 

(h)  REPORT  ON  Supply  of  Safe  Drinking 
Water.— Section  1442  of  title  XIV  of  the  Pub- 
lic Health  Service  Act  (commonly  known  as 
the  "Safe  Drinking  Water  Act")  (42  U.S.C. 
300h-6)  Is  amended— 

(1)  by  striking  subsection  (c); 

(2)  by  redesignating  subsection  (d)  as  sub- 
section ic);  and 

(3)  by  redesignating  subsections  (f)  and  (g) 
as  subsections  (d)  and  (e).  respectively. 

(i)    REPORT    ON    NONNUCLEAR    ENERGY    AND 

Technologies.— Section    11    of   the    Federal 
Nonnuclear  Energy   Research  and  Develop- 
ment Act  of  1974  (42  U.S.C.  5910)  is  repealed, 
(j)  Report  on  Emissions  at  Coal-Burning 

POWERPluVNTS.- 

(1)  Section  745  of  the  Powerplant  and  In- 
dustrial Fuel  Use  Act  of  1978  (42  U.S.C  8455) 
is  repealed. 

(2)  The  table  of  contents  in  section  101(b)  of 
such  Adt  (42  U.S.C  prec.  8301)  is  amended  by 
striking  the  item  relating  to  section  745. 

(k)  5-Vear  Plan  for  Environmental  Re- 
search. Development,  and  Demonstra- 
tion.— 

(1)  Section  5  of  the  Environmental  Re- 
search. Development,  and  Demonstration 
Authorieation  Act  of  1976  (42  U.S.C.  4361)  is 
repealed. 

(2)  Section  4  of  the  Environmental  Re- 
search. Development,  and  Demonstration 
Authorisation  Act  of  1978  (42  U.S.C.  4361a)  is 
repealed. 

(3)  Section  8  of  such  Act  (42  U.S.C.  4365)  is 
amended— 

(A)  by  striking  subsection  (c);  and 

(B)  by  redesignating  subsections  (d) 
through  (i)  as  subsections  (c)  through  (h),  re- 
spectivaly. 

(1)  Plan  on  Assistance  to  States  for 
Radon  Programs.— Section  305  of  the  Toxic 
SubsUnoes  Control  Act  (15  U.S.C.  2665)  is 
amended— 

(1)  by  striking  subsection  (d);  and 

(2)  by  redesignating  subsections  (e)  and  (f) 
as  subseotions  (d)  and  (e).  respectively. 


Subtitle  0 — Equal  Employment  Opportunity 

Commission 
SEC.  2031.  REPORTS  MODIFIED. 

Section  705(k)(2)(C)  of  the  Civil  Rights  Act 
of  1964  (42  U.S.C.  2000e-4(k)(2)(C))  is  amend- 
ed— 

(1)  in  the  matter  preceding  clause  (i).  by 
striking  "including"  and  inserting  "includ- 
ing information,  presented  in  the  aggregate, 
relating  to"; 

(2)  in  clause  (i),  by  striking  "the  identity 
of  each  person  or  entity"  and  inserting  "the 
number  of  persons  and  entities"; 

(3)  in  clause  (ii),  by  striking  "such  person 
or  entity"  and  inserting  "such  persons  and 
entities";  and 

(4)  in  clause  (iii)— 

(A)  by  striking  "fee"  and  inserting  "fees"; 
and 

(B)  by  striking  "such  person  or  entity"  and 
inserting  "such  persons  and  entities". 
Subtitle  D — Federal  Aviation  Administration 

SEC.  2041.  REPORTS  ELIMINATED. 

Section  7207(c)(4)  of  the  Anti-Drug  Abuse 
Act  of  1988  (Public  Law  100-690;  102  SUt.  4428; 
49  U.S.C  App.  1354  note)  is  amended— 

(1)  by  striking  out  "GAO";  and 

(2)  by  striking  out  "the  Comptroller  Gen- 
eral" and  inserting  in  lieu  thereof  "the  De- 
partment of  Transportation  Inspector  Gen- 
eral". 

Subtitle  E — Federal  Communications 
Commission 
SEC.  2051.  REPORTS  ELIMINATED. 

(a)  Report  to  the  Congress  Ui«)er  the 
Communications  Satellite  act  of  1962.— 
Section  404(c)  of  the  Communications  Sat- 
ellite Act  of  1962  (47  U.S.C.  744(c))  is  repealed. 

(b)  Reimbursement  for  Amateur  Exam- 
ination Expenses.— Section  4(f)(4)(J)  of  the 
Communications  Act  of  1934  (47  U.S.C 
154(f)(4MJ))  is  amended  by  striking  out  the 
last  sentence. 

Subtitle  F — Federal  Deposit  Insurance 
Corporation 
SEC.  2061.  REPORTS  ELIMINATED. 

Section  102(b)(1)  of  the  Federal  Deposit  In- 
surance Corporation  Improvement  Act  of 
1991  (Public  Law  102-242;  105  Stat.  2237;  12 
U.S.C.  1825  note)  is  amended  to  read  as  fol- 
lows: 

"(1)  Quarterly  reporting.— Not  later 
than  90  days  after  the  end  of  any  calendar 
quarter  in  which  the  Federal  Deposit  Insur- 
ance Corporation  (hereafter  in  this  section 
referred  to  as  the  'Corporation")  has  any  ob- 
ligations pursuant  to  section  14  of  the  Fed- 
eral Deposit  Insurance  Act  outstanding,  the 
Comptroller  General  of  the  United  States 
shall  submit  a  report  on  the  Corporation's 
compliance  at  the  end  of  that  quarter  with 
section  15(c)  of  the  Federal  Deposit  Insur- 
ance Act  to  the  Committee  on  Banking. 
Housing,  and  Urban  Affairs  of  the  Senate  and 
the  Committee  on  Banking.  Finance  and 
Urban  Affairs  of  the  House  of  Representa- 
tives. Such  a  report  shall  be  included  in  the 
Comptroller  General's  audit  report  for  that 
year,  as  required  by  section  17  of  the  Federal 
Deposit  Insurance  Act.". 
Subtitle  G — Federal  Emergency  Management 

Agency 
SEC.  2071.  REPORTS  ELIMINATED. 

Section  201(h)  of  the  Federal  Civil  Defense 
Act  of  1950  (50  U.S.C.  App.  2281(h))  is  amend- 
ed by  striking  the  second  proviso. 

Subtitle  H— Federal  Retirement  Thrift 
Investment  Board 
SEC.  2081.  REPORTS  ELIMINATED. 

Section  9503  of  title  31,  United  States  Code, 
is  amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 


■"(c)  The  requirements  of  this  section  are 
satisfied  with  respect  to  the  Thrift  Savings 
Plan  described  under  subchapter  HI  of  chap- 
ter 84  of  title  5.  by  preparation  and  trans- 
mission of  the  report  described  under  section 
8439(b)  of  such  title.'". 

Subtitle  1 — General  Services  Administration 
SEC.  2001.  REPORTS  ELIMINATED. 

(a)  Report  on  Properties  Conve'yed  for 
Historic  Monuments  and  Correctional  Fa- 
CiLi-nES— Section  203(o)  of  the  Federal  Prop- 
erty and  Administrative  Services  Act  of  1949 
(40  U.S.C  484(0))  is  amended— 

(1)  by  striking  out  paragraph  (1); 

(2)  by  redesignating  paragraphs  (2)  and  (3) 
as  paragraphs  (1)  and  (2),  respectively;  and 

(3)  in  paragraph  (2)  (as  so  redesignated)  by 
striking  out  '"paragraph  (2)"  and  inserting  in 
lieu  thereof  ""paragraph  (3)". 

(b)  Report  on  Proposed  Sale  of  Surplus 
Real  Property  and  Report  on  Negotiated 
Sales.— Section  203(e>(6)  of  the  Federal 
Property  and  Administrative  Services  Act  of 
1949  (40  U.S.C.  484(e)(6))  is  repealed. 

(c)  Report  on  Properties  Conveyed  for 
Wildlife  Conservation.— Section  3  of  the 
Act  entitled  "An  Act  authorizing  the  trans- 
fer of  certain  real  property  for  wildlife,  or 
other  purposes."',  approved  May  19.  1948  (16 
U.S.C  667d;  62  Stat.  241)  is  amended  by  strik- 
ing out  ""and  shall  be  included  in  the  annual 
budget  transmitted  to  the  Congress". 
Subtitle  J — Interstate  Commerce  Commission 
SEC.  2101.  REPORTS  ELIMINATED. 

Section  10327(k)  of  title  49.  United  States 
Code,  is  amended  to  read  as  follows: 

""(k)  If  an  extension  granted  under  sub- 
section (j)  is  not  sufficient  to  allow  for  com- 
pletion of  necessary  proceedings,  the  Com- 
mission may  grant  a  further  extension  in  an 
extraordinary  situation  if  a  majority  of  the 
Commissioners  agree  to  the  further  exten- 
sion by  public  vote.". 

Subtitle  K — Legal  Services  Corporation 
SEC.  2111.  REPORTS  MODIFIED. 

Section  1009(c)(2)  of  the  Legal  Services 
Corporation  Act  (42  U.S.C  2996h(c)(2))  is 
amended  by  striking  out  ""The"  and  insert- 
ing in  lieu  thereof  ""Upon  request,  the". 

Subtitle  L — National  Aeronautics  and  Space 
Administration 

SEC.  2121.  REPORTS  ELIMINATED. 

Section  21(g)  of  the  Small  Business  Act  (15 
U.S.C.  648(g))  is  amended  to  read  as  follows: 
"(g)  National  aeronautics  and  Space  Ad- 
ministration AND  Regional  Technology 
Transfer  Ce.nters.— The  National  Aero- 
nautics and  Space  Administration  and  re- 
gional technology  transfer  centers  supported 
by  the  National  Aeronautics  and  Space  Ad- 
ministration are  authorized  and  directed  to 
cooperate  with  small  business  development 
centers  participating  in  the  program". 

Subtitle  M — National  Council  on  Disability 
SEC.  2131.  REPORTS  ELDHNATED. 

Section  401(a)  of  the  Rehabilitation  Act  of 
1973  (29  U.S.C  781(a))  is  amended— 

(1)  by  striking  paragraph  (9);  and 

(2)  by  redesignating  paragraphs  (10)  and 
(11)  as  paragraphs  (9)  and  (10).  respectively. 

Subtitle  N— National  Science  Foundation 
SEC.  2141.  REPORTS  ELIMINATED. 

(a)  Strategic  Plan  for  Science  and  Engi- 
neering Education —Section  107  of  the  Edu- 
cation for  Ekionomic  Security  Act  (20  U.S.C. 
3917)  is  repealed. 

(b)  Budget  Estimate.— Section  14  of  the 
National  Science  Foundation  Act  of  1950  (42 
U.S.C.  1873)  is  amended  by  striking  sub- 
section <j). 
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Sabtitle  O— National  TraBsportation  Safety 
Board 
SEC.  ZlSl.  REPORTS  MODIFIED. 

Section  305  of  the  Independent  Safety 
Board  Act  of  1974  (49  U.S.C.  1904)  is  amend- 
ed— 

(1)  in  paragraph  (2)  by  adding  "and"  after 
the  semicolon: 

(2)  in  paragraph  (3)  by  striking  out  ";  and" 
and  inserting  in  lieu  thereof  a  jjeriod:  and 

(3)  by  striking  out  paragraph  (4). 
Sabtitle  P— Neichborfaood  Reinvestment 

Corporation 
SEC.  2161.  REPORTS  ELIMINATED. 

Section  607(c)  of  the  Neighborhood  Rein- 
vestment Corporation  Act  (42  U.S.C.  8106(c)) 
is  amended  by  striking  the  second  sentence. 
Sabtitle  Q— Naclear  Regolatory  Commiaaion 
SEC.  2171.  REPORTS  MODIFIED. 

Section  208  of  the  Energy  Reorganization 
Act  of  1974  (42  U.S.C.  5848)  is  amended  by 
striking  "each  quarter  a  report  listing  for 
that  period"  and  inserting  "an  annual  report 
listing  for  the  previous  fiscal  year". 
Sabtitle  R — Office  of  Personnel  Manafement 
SEC.  2181.  REPORTS  ELIMINATED. 

(a)  Report  on  Senior  Executive  Serv- 
ice.—(D  Section  3135  of  title  5.  United  SUtes 
Code,  is  repealed. 

(2)  The  table  of  sections  for  chapter  31  of 
title  5.  United  States  Code,  is  amended  by 
striking  out  the  item  relating  to  section 
3135. 

(b)  Report  on  Performance  Awards.— 
Section  4314(d)  of  title  5.  United  States  Code, 
is  repealed. 

(c)  REPORT  ON  Training  Programs— (D 
Section  4113  of  title  5,  United  States  Code,  is 
repealed. 

(2)  The  table  of  sections  for  chapter  41  of 
title  5.  United  States  Code,  is  amended  by 
striking  out  the  item  relating  to  section 
4113. 

(d)  Report  on  Prevailing  Rate  System.— 
Section  5347(e)  of  title  5.  United  States  Code, 
is  amended  by  striking  out  the  fourth  and 
fifth  sentences. 

(e)  Report  on  AcnvmEs  of  the  Merit 
Systems  Protection  Board  and  the  Office 
of  Personnel  Management.— Section  2304  of 
title  5.  United  States  Code,  is  amended— 

(1)  in  subsection  (a)  by  striking  out  "(a)"; 
and 

(2)  by  striking  subsection  (b>. 

SEC.  2182.  reports  MODIFIED. 

(a)  Report  on  District  of  Columbia  Re- 
tirement Fund.— Section  145  of  the  District 
of  Columbia  Retirement  Reform  Act  (Public 
Law  96-122;  93  Stat.  882)  is  amended— 

(1)  In  subsection  (b) — 

(A)  in  paragraph  (1) — 

(1)  by  striking  out  "(1)"; 

(ii)  by  striking  out  "and  the  Comptroller 
General  shall  each"  and  inserting  in  lieu 
thereof  "shall";  and 

(iii)  by  striking  out  "each";  and 

(B)  by  striking  out  paragraph  (2);  and 

(2)  in  subsection  (d),  by  striking  out  "the 
Comptroller  General  and"  each  place  it  ap- 
pears. 

(b)  Report  on  Revolving  Fund.— Section 
1304(e)(6)  of  title  5.  United  SUtes  Code,  is 
amended  by  striking  out  "at  least  once  every 
three  years". 

Subtitle  S— Office  of  Thrift  Sapervision 

SEC.  2191.  REPORTS  MODIFIED. 

Section  18(cK6MB)  of  the  Federal  Home 
Loan  Bank  Act  (12  U.S.C.  1438(c)(6)(B))  is 
amended— 

(1)  by  striking  out  "annually"; 

(2)  by  striking  out  "audit,  settlement." 
and  inserting  in  lieu  thereof  "settlement"; 
and 


(3)  by  striking  out  ".  and  the  first  audit" 
and  all  that  follows  through  "enacted". 

Sabtitle  T — Panama  Canal  Commission 
SEC.  2201.  REPORTS  ELIMINATED. 

(a)  Reports  on  Panama  Canal —Section 
1312  of  the  Panama  Canal  Act  of  1979  (Public 
Law  96-70;  22  U.S.C.  3722)  is  repealed. 

(b)  Technical  and  Conforming  Amend- 
ment.—The  table  of  contents  in  section  1  of 
such  Act  is  amended  by  striking  out  the 
item  relating  to  section  1312. 

SobUUe  U— Postal  Service 
SEC.  22n.  REPORTS  MODIFIED. 

(a)  Report  on  Consumer  Education  Pro- 
grams.—Section  4(b)  of  the  mail  Order 
Consumer  Protection  Amendments  of  1983  (39 
U.S.C.  3001  note;  Public  Law  98-186;  97  Stat. 
1318)  is  amended  to  read  as  follows: 

"(b)  A  summary  of  the  activities  carried 
out  under  subsection  (a)  shall  be  included  in 
the  first  semiannual  report  submitted  each 
year  as  required  under  section  5  of  the  In- 
spector General  Act  of  1978  (5  U.S.C.  App.).". 

(b)  Report  on  Investigative  Activities.— 
Section  3013  of  title  39,  United  States  Code, 
is  amended  In  the  last  sentence  by  striking 
out  "the  Board  shall  transmit  such  report  to 
the  Congress"  and  inserting  in  lieu  thereof 
"the  information  in  such  report  shall  be  in- 
cluded in  the  next  semiannual  report  re- 
quired under  section  5  of  the  Inspector  Gen- 
eral Act  of  1978  (5  U.S.C.  App.)". 

Sabtitle  V— Railroad  Retirement  Board 
SEC.  222L  REPORTS  MODIFIED. 

Section   502    of   the    Railroad    Retirement 
Solvency   Act   of   1983   (45   U.S.C.    231f-l)   is 
amended  by  striking  "On  or  before  July  1. 
1985,  and  each  calendar  year  thereafter"  and 
inserting  "As  part  of  the  annual  report  re- 
quired under  section  22(a)  of  the  Railroad  Re- 
tirement Act  of  1974  (45  U.S.C.  231u(a)) ". 
Subtitle  W— Thrift  Depositor  Protection 
Oversight  Board 
SEC.  2231.  REPORTS  MODIFIED. 

Section  21A(kK9)  of  the  Federal  Home 
Loan  Bank  Act  (12  U.S.C.  1441a(k)(9))  is 
amended  by  striking  out  "the  end  of  each 
calendar  quarter"  and  inserting  in  lieu 
thereof  "June  30  and  December  31  of  each 
calendar  year". 

Sabtitle  X— United  States  Information 
Acency 
SEC.  2241.  REPORTS  ELIMINATED. 

Notwithstanding  section  601(cK4)  of  the 
Foreign  Service  Act  of  1980  (22  U.S.C. 
4001(c)(4)),  the  reports  otherwise  required 
under  such  section  shall  not  cover  the  activi- 
ties of  the  United  SUtes  Information  Agen- 
cy. 

TITLE  III— REPORTS  BY  ALL 
DEPARTMENTS  AND  AGENCIES 
SEC.  3001.  REPORTS  ELIMINATED. 

(a)  Report  on  Part-Time  Employment  — 
(1)  Section  3407  of  title  5.  United  SUtes  Code, 
is  repealed. 

(2)  The  Uble  of  sections  for  chapter  34  of 
title  5.  United  SUtes  Code,  is  amended  by 
striking  out  the  item  relating  to  section 
3407. 

(b)  Budget  Information  on  Consulting 
Services— <1)  Section  1114  of  title  31,  United 
SUtes  Code,  is  repealed. 

(2)  The  Uble  of  sections  for  chapter  11  of 
title  31,  United  SUtes  Code,  is  amended  by 
striking  out  the  item  relating  to  section 
1114. 

(c)  Semiannual  Report  on  Lobbying.— 
Section  1352  of  title  31,  United  SUtes  Code, 
is  amended  by— 

(1)  striking  out  subsection  (d);  and 

(2)  redesignating  subsections  (e),  (f),  (g). 
and  (h)  as  subsections  (d),  (e),  (0.  and  (g).  re- 
spectively. 


(d)  Reports  on  Program  Fraud  and  Civil 
Remedies —d)  Section  3810  of  title  31,  Unit- 
ed SUtes  Code,  is  repealed. 

(2)  The  Uble  of  sections  for  chapter  38  of 
title  31.  United  SUtes  Code,  is  amended  by 
striking  out  the  item  relating  to  section 
3810. 

(e)  Report  on  Right  to  Financial  Privacy 
Act.— Section  1121  of  the  Right  to  Financial 
Privacy  Act  of  1978  (12  U.S.C.  3421)  is  re- 
pealed. 

(f)  Report  on  Plans  To  Convert  to  the 
Metric  System.— Section  12  of  the  Metric 
Conversion  Act  of  1975  (15  U.S.C.  205J-1)  is  re- 
pealed. 

(g)  Report  on  Technology  Utiuzation 
AND  Intellectual  Property  Rights.— Sec- 
tion IKf)  of  the  Stevenson-Wydler  Tech- 
nology Innovation  Act  of  1980  (15  U.S.C. 
3710(n)  is  repealed. 

(h)  Report  on  Extraordinary  Contrac- 
tual Actions  To  Facilitate  the  National 
Defense.— Section  4(a)  of  the  Act  entitled 
"An  Act  to  authorize  the  making,  amend- 
ment, and  modification  of  contracts  to  fa- 
ciliute  the  national  defense",  approved  Au- 
gust 28,  1958  (50  use.  1434(a)).  is  amended  by 
striking  out  "all  such  actions  Uken"  and  in- 
serting in  lieu  thereof  "if  any  such  action 
has  been  Uken". 

(i)  Reports  on  Detailing  Employees.— 
Section  619  of  the  Treasury.  PosUl  Service, 
and  General  Government  Appropriations 
Act,  1993  (Public  Law  102-393:  106  SUt.  1769). 
is  repealed. 

SEC.  3002.  reports  MODIFIED. 

Section  552b(j)  of  title  5,  United  SUtes 
Code,  is  amended  to  read  as  follows: 

"(j)  Each  agency  subject  to  the  require- 
menU  of  this  section  shall  annually  report 
to  the  Congress  regarding  the  following: 

"(1)  The  changes  in  the  policies  and  proce- 
dures of  the  agency  under  this  section  that 
have  occurred  during  the  preceding  1-year 
period. 

"(2)  A  Ubulation  of  the  number  of  meet- 
ings held,  the  exemptions  applied  to  close 
meetings,  and  the  days  of  public  notice  pro- 
vided to  close  meetings. 

"(3)  A  brief  description  of  litigation  or  for- 
mal complaints  concerning  the  implemenU- 
tion  of  this  section  by  the  agency. 

"(4)  A  brief  explanation  of  any  changes  in 
law  that  have  affected  the  responsibilities  of 
the  agency  under  this  section.". 

SEC.    3003.    TERMINATION    OF    REPORTING    RE- 
QUIREMENTS. 

(a)  Ter.mination.— 

(1)  In  general.— Subject  to  the  provisions 
of  t>aragraph  (2),  each  provision  of  law  re- 
quiring the  submitul  to  Congress  (or  any 
committee  of  the  Congress)  of  any  annual, 
semiannual,  or  other  regular  periodic  report 
specified  on  the  list  described  under  sub- 
section (c)  shall  cease  to  be  effective,  with 
respect  to  that  requirement,  4  years  after 
the  date  of  the  enactment  of  this  Act. 

(2)  Exception.— The  provisions  of  para- 
graph (1)  shall  not  apply  to  any  report  re- 
quired under— 

(A)  the  Inspector  General  Act  of  1978  (5 
U.S.C.  App.);  or 

(B)  the  Chief  Financial  Officers  Act  of  1990 
(Public  Law  101-576),  including  provisions  en- 
acted by  the  amendments  made  by  that  Act. 

(b)  Identification  of  Wasteful  Re- 
ports.—The  President  shall  include  in  the 
first  annual  budget  submitted  pursuant  to 
section  1105  of  title  31,  United  States  Code, 
after  the  date  of  enactment  of  this  Act  a  list 
of  reports  that  the  President  has  determined 
are  unnecessary  or  wasteful  and  the  reasons 
for  such  determination. 

(c)  List  of  Reports —The  list  referred  to 
under  subsection  (a)  is  the  list  prepared  by 


the  Clerk  of  the  House  of  RepresenUtives  for 
the  fiist  session  of  the  103d  Congress  under 
clause  2  of  rule  HI  of  the  Rules  of  the  House 
of  RepresenUtives  (House  Document  No.  103- 
7). 

Mr.  HATCH.  Mr.  President.  I  move  to 
reconelder  the  vote. 

Mr.  GLENN.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  is 
agreed  to. 


MAKING  TECHNICAL  CORRECTIONS 
TO  SENATE  RESOLUTION  120 

Mr.  HATCH.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  Senate  Resolution  153,  submit- 
ted earlier  today  by  Senators  Dole  and 
Daschle. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  bill  clerk  read  as  follows: 

A  rQSolution  (Senate  Resolution  153)  to 
make  Icertain  technical  corrections  to  Sen- 
ate Resolution  120. 

The  PRESIDING  OFFICER.  Is  there 
objectjion  to  the  immediate  consider- 
ation of  the  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 

Mr.  HATCH.  I  ask  unanimous  consent 
that  the  resolution  be  considered  and 
agreed  to.  and  the  motion  to  reconsider 
be  laid  upon  the  table,  and  that  any 
statements  relating  to  the  resolution 
appear  at  the  appropriate  place  in  the 
recobd. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

So  the  resolution  (S.  Res.  153)  was 
considered  and  agreed  to. 

The  resolution  is  as  follows: 
S.  Res.  153 

Resolved.  That  Senate  Resolution  120. 
agreed  to  May  17.  1995  (104th  Congress,  1st 
Session),  is  amended— (1)  in  section  2(a)(1)(A) 
by  inserting  ",  except  that  Senator  Frank  H. 
MurkoMski  shall  substitute  for  Senator  Phil 
Gramm''  before  the  semicolon; 

(2)  in  section  5(b)— 

(A)  in  paragraph  (11)  by  inserting  "with 
the  approval  of  the  Committee  on  Rules  and 
Administration"  before  the  f>eriod;  and 

(B)  ifi  paragraph  (12)  by  inserting  "and  the 
Committee  on  Rules  and  Administration" 
after  "poncerned";  and 

(3)  in  section  8  by  adding  at  the  end  the  fol- 
lowing: "There  are  authorized  such  sums  as 
may  be  necessary  for  agency  contributions 
related  to  the  compensation  of  employees  of 
the  Si>9cial  Committee  from  May  17.  1995 
through  February  29.  1996.  to  be  paid  from 
the  appropriations  account  for  'Expenses  of 
Inquiries  and  Investigations'  of  the  Senate.". 


IMMIGRATION  AND  NATIONALITY 
ACT  AMENDMMENT 

Mr.  HATCH.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  Calendar  No.  130.  S.  457.  a  bill 
to  amend  the  Immigration  and  Nation- 
ality Act  to  update  references  in  the 
classification  of  children  for  purposes 
of  U.S.  immigration  laws. 


The     PRESIDING     OFFICER.     The 

clerk  will  report. 
The  legislative  clerk  read  as  follows: 
A  bill  (S.  457)  to  amend  the  Immigration 

and  Nationality  Act  to  update  references  in 

the  classification  of  children  for  purposes  of 

U.S.  immigration  laws. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consider- 
ation of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

Mr.  HATCH.  Mr.  President.  I  ask 
unanimous  consent  that  the  bill  be 
considered  deemed  read  a  third  time, 
passed,  that  the  motion  to  reconsider 
be  laid  upon  the  table,  and  that  any 
statements  relating  to  the  bill  be 
placed  at  the  appropriate  place  in  the 
Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

So  the  bill  (S.  457)  was  deemed  read 
for  the  third  time,  and  passed  as  fol- 
lows: 

S.  457 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  SUtes  of 
America  in  Congress  assembled. 

SECTION  I.  DEFINmON  OF  CHILO. 

Section  101(b)  of  the  Immigration  and  Na- 
tionality Act  (8  use.  1101(b))  is  amended— 

( 1 )  in  paragraph  ( 1  )— 

(A)  in  subparagraph  (A),  by  striking  "le- 
gitimate child"  and  inserting  "child  bom  in 
wedlock":  and 

(B)  in  subparagraph  (D).  by  striking  "an  il- 
legitimate child"  and  inserting  "a  child  bom 
out  of  wedlock":  and 

(2)  in  paragraph  (2),  by  striking  "an  illegit- 
imate child"  and  inserting  "a  child  bom  out 
of  wedlock". 


PROGRAM 


ORDERS  FOR  TUESDAY,  JULY  18. 
1995 

Mr.  HATCH.  Mr.  President.  I  ask 
unanimous  consent  that  when  the  Sen- 
ate completes  its  business  today  it 
stand  in  recess  until  the  hour  of  9  a.m.. 
on  Tuesday.  July  18.  1995;  that  follow- 
ing the  prayer,  the  Journal  of  Proceed- 
ings be  deemed  approved  to  date,  the 
time  for  the  two  leaders  be  reserved  for 
their  use  later  in  the  day,  and  there 
then  be  a  period  for  morning  business 
until  the  hour  of  10  a.m..  with  Senators 
permitted  to  speak  for  up  to  5  minutes 
each;  with  the  following  exceptions: 
Senator  NUNN,  30  minutes;  Senator 
Gorton.  5  minutes;  Senator  Murray.  5 
minutes;  Senator  Pressler.  10  min- 
utes; and  Senator  Thurmond.  10  min- 
utes. 

Further,  that  at  the  hour  of  10:00,  the 
Senate  immediately  resume  consider- 
ation of  S.  343,  the  Regulatory  Reform 
bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HATCH.  I  now  ask  unanimous 
consent  that  the  Senate  stand  in  recess 
on  Tuesday  between  the  hours  of  12:30 
p.m.  and  2:15  p.m.  in  order  to  accommo- 
date respective  party  luncheons. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


Mr.  HATCH.  Mr.  President,  for  the 
information  of  all  Senators,  the  Senate 
will  resume  consideration  of  the  Regru- 
latory  Reform  bill  at  10  a.m.  on  Tues- 
day. Pending  to  the  bill  is  the  Glenn 
substitute  amendment  to  the  Dole/ 
Johnston  substitute  amendment. 
Under  the  previous  order,  there  will  be 
a  vote  on  the  Glenn  substitute  at  2:15 
p.m.  and  a  cloture  vote  on  the  Dole/ 
Johnston  substitute  amendment  imme- 
diately following  the  Glenn  vote.  As  a 
reminder  to  all  Senators,  under  the 
provisions  of  rule  XII,  any  second  de- 
gree amendment  must  be  filed  by  12:30 
p.m.  on  Tuesday.  Further,  the  majority 
leader  has  filed  a  third  cloture  motion 
today  on  the  Dole/Johnston  substitute, 
therefore  Members  may  file  first  de- 
gree amendments  with  respect  to  that 
third  cloture  motion  until  12:30  p.m.  on 
Tuesday. 


RECESS  UNTIL  9  A.M.  TOMORROW 

Mr.  HATCH.  Mr.  President,  if  there  is 
no  further  business  to  come  before  the 
Senate,  I  now  ask  unanimous  consent 
that  the  Senate  stand  in  recess  under 
the  previous  order. 

There  being  no  objection,  the  Senate, 
at  7:18  p.m..  recessed  until  Tuesday. 
July  18.  1995,  at  9  a.m. 


NOMINATIONS 

Executive    nominations   received    by 
the  Senate  July  17,  1995: 

DEPARTMENT  OF  STATE 

EILEEN  B  CLAUSSES.  OF  THE  Dl-STRICT  OF  COLUMBIA. 
TO  BE  AS.S1STANT  SECRETARY  OF  STATE  FOR  OCEANS 
AND  INTER.\ATIO.NAl,  ENVIRONMENTAL  AND  SCIENTIPIC 
AFFAIRS.  VICE  ELINOR  G.  CONSTABLE 

NUCLEAR  REGULATORY  COMMISSION 

GRETA  JOY  DICUS.  OF  ARKANSAS.  TO  BE  A  MEMBER  OP 
THE  NUCLEAR  REGULATORY  COMMISSION  FOR  THE 
TERM  OF  i  YEARS  EXPIRINO  JUNE  30.  19M.  VICE  JAMES  R. 
CURTISS.  TERM  EXPIRED 

EUROPEJVN  BANK  FOR  RECONSTRUCTION  AND 
DEVELOPMENT 

LEE  F  JACKSON.  OF  MASSACHU.SETTS.  TO  BE  US.  DI- 
RECTOR OF  THE  EUROPEAN  BANK  FOR  RECONSTRUCTION 
A.VD  DEVELOPMENT.  VIC:^  JA.MES  H  SCHEUER.  RE- 
SIGNED. 

DEPARTMENT  OF  THE  INTERIOR 

ELUID  LEVI  MARTINEZ.  OF  NEW  MEXICO.  TO  BE  COM- 
MISSIONER OF  RECLAMATION.  VICE  DANIEL  P  BEARD. 
RESIGNED 

EXECUTIVE  OFFICE  OP  THE  PRESIDENT 

ERNEST  J  MONIZ.  OF  MASSACHUSETTS.  TO  BE  AN  AS- 
SOCIATE DIRECTOR  OF  THE  OFFICE  OF  SCIENCE  AND 
TECHNOLOGY  POLICY.  VICE  MARY  RTTA  CXWKE  GREEN- 
WOOD. RESIGNED 

FEDERAL  LABOR  RELATIONS  AUTHORITY 

DONALD  S  WASSERMAN.  OF  THE  DISTRICT  OF  COLUM- 
BIA. TO  BE  A  MEMBER  OF  THE  FEDERAL  LABOR  RELA- 
•nONS  AUTHORITY  FOR  A  TERM  OF  5  YEARS  EXPIRINO 
JULY  1.  aXX).  VICE  PAMELA  TALKIN.  TERM  EXPIRED 

CORPORATION  FOR  NA'HONAL  AND  COMMUNrTY 
SERVICE 

HARRIS  WOFFORD.  OF  PENNSYLVANIA.  TO  BE  CHIEF 
EXECUTTVE  OFFICER  OF  THE  CORPORA'nON  FOR  NA- 
•nONAL  AND  COMMUNITY  SERVICE.  VICE  ELI  J   SEGAL. 

IN  THE  NAVY 

THE  FOLLOWING-NAMED  OFFICER  FOR  PROMOTION  IN 
THE  NAVY  OF  THE  UNITED  STATES  TO  THE  GRADE  INDI- 
CATED UNDER  TrrLE  10.  UNITED  STATES  CODE.  SECTION 
824: 

SENIOR  HEALTH  CARE  EXECUTIVE 

To  be  rear  admiral  ^ 

REAR  AOM.  (LH)  S.  TODD  FISHER.  127-33-21*0 
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July  17,  1995 


WITHDRAWAL 


Executive  message  transmitted  by 
the  President  to  the  Senate  on  July  17, 
1995,  withdrawing  from  further  Senate 


consideration    the    following    nomina- 
tion: 


NUCLEAR  REGULATORY  COMMISSION 


ROBERT  M  SUSMAN.  OF  THE  DISTRICT  OF  COLUMBU. 
TO  BE  A  MEMBER  OF  THE  NUCLEAR  REGULATORY  COM- 
MISSION FOR  A  TERM  OF  5  YEARS  EXPIRING  JUNE  30.  t9M. 
VICE  JAMES  R.  CURTISS,  TERM  EXPIRED,  WHICH  WAS 
SENT  TO  THE  SENATE  ON  JANUARY  5.  1995 


July  17,  1995 
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HOUSE  OF  REPRESENTATIVES— Mo/iday,  July  17,  1995 


The  House  met  at  10:30  a.m.  and  was 
called  to  order  by  the  Speaker  pro  tem- 
pore [Mr.  Everett]. 


DESIGNATION  OF  SPEAKER  PRO 
TEMPORE 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  commu- 
nication from  the  Speaker: 

Washington.  DC. 

July  17, 1995. 
I  hereby  designate  the  Honorable  Terry 
EvERBTTT  to  act  as  Speaker  pro  tempore  on 
this  day. 

I ;  Newt  Gingrich. 

Shaker  of  the  House  of  Representatives. 

I  RECESS 

Thel  SPEAKER  pro  tempore.  Pursu- 
ant to  clause  12,  rule  I,  the  House  will 
stand  in  recess  until  12  noon. 

Accordingly  (at  10  o'clock  and  31 
minutes  a.m.).  the  House  stood  in  re- 
cess until  12  noon. 


AFTER  RECESS 

The  recess  having  expired,  the  House 
was  called  to  order  by  the  Speaker  pro 
tempore  (Mr.  Everett)  at  12  noon. 


h 


PRAYER 

The  Chaplain,  Rev.  James  David 
Ford,  D.D.,  offered  the  following  pray- 
er: 

We  apeak  about  Your  sovereignty,  O 
God,  and  yet  we  often  act  as  if  You  did 
not  exist;  our  prayers  of  devotion  call 
upon  Your  name  and  yet  we  think  we 
can  walk  alone;  our  public  petitions  in- 
voke Your  grace  and  yet  privately  we 
do  not  care;  our  mouths  call  upon  You 
with  requests  and  appeals  and  yet  our 
hearts  and  souls  go  their  own  way. 
Slow  us  down,  O  gracious  God,  and  turn 
us  to  the  truth  to  see  You  as  the  au- 
thor of  all  creation,  the  redeemer  of  all 
that  l3  good,  the  pilot  that  gives  us  di- 
rection and  our  guardian  through  all 
the  perils  of  life.  Bless  us  this  day  and 
everyday,  we  pray.  Amen. 


II 


THE  JOURNAL 


The  SPEAKER  pro  tempore.  The 
Chair  has  examined  the  Journal  of  the 
last  day's  proceedings  and  announces 
to  the  House  his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the  Jour- 
nal stands  approved. 


^ 


LEDGE  OF  ALLEGL\NCE 

The  SPEAKER.  Will  the  gentleman 
from  Michigan  [Mr.  Dingell]  come  for- 


ward and  lead  the  House  in  the  Pledge 
of  Allegiance. 

Mr.  DINGELL  led  the  Pledge  of  Alle- 
giance as  follows: 

I  pledge  allegriance  to  the  Flag  of  the 
United  States  of  America,  and  to  the  Repub- 
lic for  which  it  stands,  one  nation  under  God. 
indivisible,  with  liberty  and  justice  for  all. 


ON  MEDICARE 


(Mr.  DINGELL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  DINGELL.  Mr.  Speaker,  like  the 
many  seniors  who  have  contacted  me,  I 
am  shocked  that  the  Republican  budg- 
et slashes  Medicare  by  $270  billion. 

It  now  appears  that  Republicans  are 
preparing  to  end  Medicare  as  we  know 
it.  Recent  media  reports  indicate  that 
they  want  to  privatize  this  valuable 
program,  as  they  did  when  it  was  en- 
acted in  1965. 

Sadly,  the  Republicans  are  hiding 
their  plans  for  reforming  Medicare. 
The  current  legislative  schedule  allows 
for  only  a  few  days  in  September  to  in- 
troduce, review,  and  vote  on  their  pro- 
posed changes.  If  my  colleagues  across 
the  aisle  have  such  wonderful  ideas  for 
ensuring  the  solvency  of  Medicare  and 
the  health  of  their  seniors,  why  are 
they  keeping  them  a  secret?  What  are 
they  afraid  of? 

It  appears  that  they  are  trying  to 
sneak  their  radical  and  extreme  cuts 
by  the  American  public.  I  can  under- 
stand why  they  would  be  inclined  to  do 
so,  given  the  fact  that  they  are  also 
pushing  a  S240  billion  tax  cut  for  the 
wealthy. 

Raiding  Medicare  to  pay  for  this  un- 
wise tax  cut  will  inflict  unacceptable 
pain  on  this  Nation's  seniors.  Out-of- 
pocket  expenses  for  seniors  will  rise  by 
$850  by  the  year  2002.  These  cuts  will 
also  greatly  diminish  the  ability  of 
older  Americans  to  access  quality  care. 

Seniors  have  a  right  to  know  what  is 
in  store  for  Medicare,  especially  if  they 
are  being  asked  to  bear  skyrocketing 
premiums  and  limited  access  to  care  to 
help  finance  tax  breaks  for  the 
wealthy. 

I  call  upon  my  Republican  colleagues 
to  deliver  a  full  and  open  debate  on 
how  best  to  improve  and  strengthen 
Medicare.  I  also  urge  them  to  join  me 
in  rejecting  the  unfair  tax  break/Medi- 
care cut  tradeoff  being  advanced. 


DO  NOT  TAKE  AWAY  HEALTH 
CARE  SECURITY  FROM  OUR  SEN- 
IORS 

(Mr.  LEWIS  of  Georgia  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  LEWIS  of  Georgia.  Mr.  Speaker, 
while  I  was  in  my  district  yesterday,  I 
met  senior  citizens  who  are  frightened. 
They  don't  have  much  money  to  spare, 
and  they  watch  what  they  spend.  They 
are  worried  that  they  will  lose  the  se- 
curity of  Medicare. 

They  understand  that  cuts  to  Medi- 
care are  not  reform.  They  understand 
that  they  will  pay  more. 

I  share  their  concern.  The  Repub- 
licans say  they  will  give  seniors  more 
choice.  But  they  do  not  mention  that 
many  seniors  cannot  afford  the  choice. 
Our  elderly  will  pay  more  and  get  less. 

Republicans  say  they  must  cut  Medi- 
care to  save  it.  If  my  Republican  col- 
leagues are  concerned  about  the  Medi- 
care Program,  why  do  they  cut  Medi- 
care to  pay  for  tax  cuts  for  the  rich? 
This  will  not  help  Medicare. 

Thirty  years  ago.  Congress  and  the 
President  signed  a  sacred  trust  with 
our  seniors — Medicare.  We  must  not 
stand  by  while  that  trust  is  broken. 


WAKE  UP,  AMERICA 

(Ms.  FURSE  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) 

Ms.  FURSE.  Mr.  Speaker,  I  want  to 
issue  a  wake-up  call  to  the  American 
people.  I  want  to  say  to  the  American 
voters:  Please  watch  closely  what's 
happening  here  in  Congress.  I  don't 
think  you'll  like  what  you'll  see. 

What  you'll  see  during  this  appro- 
priations process  is  a  back-door  attack 
on  the  environment.  Instead  of  reau- 
thorizing and  finetuning  laws  in  the 
light  of  day,  this  Congress  is  covertly 
starving  programs  to  death  through 
lack  of  funding. 

The  American  people  trust  that  the 
environmental  laws  that  we've  had  on 
the  books  for  the  past  two  decades  will 
continue  to  be  enforced,  because 
they're  law.  Wrong.  This  new  Repub- 
lican Congress  is  in  the  process  of: 
Taking  away  money  from  the  Fish  and 
Wildlife  Service  which  lists  species 
that  are  on  the  brink  of  extinction; 
taking  away  money  from  the  EPA 
which  stops  polluters  from  dumping 
waste  into  our  rivers;  and  taking  away 
money  from  the  Forest  Service  which 
ensures  logging  operations  don't  harm 
salmon  spawning  habitat. 


DThis  symbol  represents  the  time  of  day  during  the  House  proceedings,  e.g.,  D  1407  is  2:07  p.m. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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So  even  if  though  there's  a  law  soon 
to  protect  the  environment,  there  will 
be  no  money  to  enforce  it. 

America,  is  this  really  what  you 
voted  for?  I  don't  think  so. 


July  17,  1995 


July  17,  1995 
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COMMUNICATION  FROM  THE 
CLERK  OF  THE  HOUSE 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  commu- 
nication from  the  Clerk  of  the  House  of 
Representatives: 

U.S.  House  of  Representatives. 

Wasfiington.  DC.  July  14.  1995. 
Hon.  Newt  Gingrich. 

The  Speaker.  U.S.  House  of  Representatives. 
Washington.  DC. 
Dear  Mr.  Speaker:  Pursuant  to  the  per- 
mission granted  in  Clause  5  of  Rule  III  of  the 
Rules  of  the  U.S.  House  of  Representatives,  I 
have  the  honor  to  transmit  a  sealed  envelope 
received  from  the  White  House  on  Friday, 
July  14,  1995  at  10:18  a.m.  and  said  to  contain 
a  message  from  the  President  whereby  he 
transmits  the  fourth  biennial  report  (1995- 
2000)  to  the  United  States  Arctic  Research 
Plan. 

Sincerely  yours, 

Robin  H.  Carle. 
Clerk,  U.S.  House  of  Representatives. 


BIENNIAL  REVISION  TO  U.S.  ARC- 
TIC RESEARCH  PLAN— MESSAGE 
FROM  THE  PRESIDENT  OF  THE 
UNITED  STATES 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  message 
from  the  President  of  the  United 
States;  which  was  read  and,  together 
with  the  accompanying  papers,  without 
objection,  referred  to  the  Committee 
on  Science: 

To  the  Congress  of  the  United  States: 

Pursuant  to  the  provisions  of  the 
Arctic  Research  and  Policy  Act  of  1984, 
as  amended  (15  U.S.C.  4108(a)).  I  trans- 
mit herewith  the  fourth  biennial  revi- 
sion (1996-2000)  to  the  United  States 
Arctic  Research  Plan. 

William  J.  Clinton. 
The  White  house.  July  14, 1995. 


REPUBLICAN  SNEAK  ATTACK  ON 
THE  ENVIRONMENT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House  the  gen- 
tleman from  Colorado  [Mr.  Skaggs]  is 
recognized  for  5  minutes. 

Mr.  SKAGGS.  Mr.  Speaker.  I  am 
afraid  that  the  new  Republican  major- 
ity In  the  House  is  carrying  out  what  is 
in  effect  a  sneak  attack  on  public 
health,  on  environmental  protection 
and  on  our  national  park  system, 
among  other  things. 

Following  the  unfortunate  example 
of  James  Watt,  they  are  distorting  the 
normal  legislative  process  around  here, 
acting  against  House  rules  by  using  the 
appropriations  process  to  rewrite  law 
and  reshape  policy,  so  that  they  can 
achieve,  by  stealth,  objectives  that 
lack  real  public  support. 


We  saw  the  start  of  this  pattern  with 
the  first  rescissions  bill,  with  its  pages 
of  legislative  language  waiving  envi- 
ronmental and  forest  management 
laws,  language  that  under  the  normal 
rules  of  the  House  should  not  have  been 
in  any  bill  of  that  kind. 

We  are  seeing  it  again  now  in  the  In- 
terior appropriations  bill,  which  we 
will  take  up  again  later  today,  with  its 
provisions  to  dissolve  the  National  Bio- 
logical Service,  transfer  its  functions 
to  the  U.S.  Geological  Service,  again, 
legislating  on  an  appropriations  bill, 
again,  an  attack  on  research  and  on 
sound  wildlife  conservation;  also,  in 
the  same  bill,  with  its  provisions  to  es- 
sentially eliminate  the  Mojave  Na- 
tional Preserve  in  California  as  a  unit 
of  the  National  Park  Service,  by  a  back 
door  attack  instead  of  a  straight- 
forward proposal  to  repeal  or  amend 
the  California  Desert  Protection  Act. 

Later  this  week  we  will  see  it  in  even 
more  outrageous  ways  when  the  full 
Committee  on  Appropriations  takes  up 
the  bill  to  fund  the  Environmental  Pro- 
tection Agency.  That  bill  has  more  rid- 
ers than  the  Long  Island  Railroad. 
Most  of  them  are  intended  to  prevent 
the  government  from  doing  its  job  in 
protecting  our  water,  our  air,  our  wet- 
lands, our  health.  Let  us  just  take  a 
look  quickly  at  the  passenger  count, 
the  number  of  riders  on  that  bill. 

In  just  7  pages  of  the  bill  dealing 
with  the  EPA,  there  are  21  anti-envi- 
ronment riders,  including  the  following 
provisions:  blocking  enforcement  of  air 
pollution  permits;  limiting  enforce- 
ment of  storm  water  and  sanitary 
sewer  provisions  in  the  Water  Pollu- 
tion Control  Act;  handicapping  the 
EPA's  ability  under  the  Clean  Air  Act 
to  regulate  toxic  emissions  from  cer- 
tain refineries;  putting  other  limits  on 
enforcing  environmental  laws  affecting 
other  parts  of  the  oil  and  gas  industry; 
stopping  EPA  from  taking  steps  to 
keep  arsenic,  radon  and  other 
radionuclei  out  of  our  drinking  water; 
limiting  the  EPA's  efforts  to  control 
toxic  releases  from  cement  kilns  and 
other  incinerators;  restricting  the 
gathering  and  publishing  of  informa- 
tion about  the  use  of  chemicals;  re- 
stricting the  protection  of  the  coun- 
try's wetlands,  blocking  efforts  to  en- 
courage car  pooling;  restricting  efforts 
to  improve  water  quality  in  the  Great 
Lakes;  and,  undermining  the  regula- 
tion of  pesticides  in  foods. 

Mr.  Speaker,  the  pattern  could  not  be 
clearer.  Just  take  a  look  at  it,  page 
after  page  of  regressive  anti-environ- 
mental and  underhanded  provisions 
aimed  at  handcuffing  efforts  to  protect 
our  food  supply,  keep  our  air  and  water 
clean,  protect  vital  wetlands,  all  things 
vital  to  our  natural  systems  all  over 
the  country. 

It  is  no  wonder,  Mr.  Speaker,  that 
Carol  Browner,  the  EPA  administrator, 
has  concluded  that  we  are  seeing  "an 
organized,   concerted   effort   to   under- 


mine public  health  and  safety  and  the 
environment." 

If  anything,  Carol  Browner  under- 
states the  situation.  The  American 
people  need  to  know  what  is  going  on. 
They  need  to  know  that  this  new  Re- 
publican majority  is  determined  to  un- 
dermine the  progress  that  we  have 
made  in  the  last  several  decades  in  pro- 
tecting our  environment,  progress  that 
the  American  people  are  proud  of  and 
want  to  see  continued.  They  need  to 
know  that  we  are  in  the  midst  of  a  full- 
fledged  attack  on  the  safeguards  of  the 
water  we  drink  and  the  air  we  breathe. 
They  need  to  know  because,  when  they 
do  know,  they  will  reject  this  assault 
on  public  health,  public  safety  and  pub- 
lic lands. 

We  need  to  be  doing  more,  not  less, 
to  clean  up  the  environment  and  to 
protect  people's  health. 

For  instance,  two  new  studies  this 
year  tell  us  that  53  million  Americans 
are  drinking  tap  water  that  is  below 
standards.  What  is  the  response  of  the 
new  majority  here  in  the  Congress  to 
this?  To  do  more  to  clean  up  the  na- 
tion's water?  No.  The  Republican  re- 
sponse is  to  come  up  with  eight  dif- 
ferent legislative  riders  to  determine 
the  Clean  Water  Act  and  the  Safe 
Drinking  Water  Act.  Hard  to  imagine. 

This  Republican  sneak  attack  on  the 
environment  should  not  and  will  not  go 
unopposed.  The  American  people  did 
not  vote  last  November  to  roll  back  25 
years  of  environmental  progress.  They 
did  not  vote  for  more  pollution  or  for 
backhanded  legislative  shenanigans  to 
under  cut  environmental  standards 
just  to  satisfy  the  greed  and  the  cam- 
paign access  paid  for  by  many  indus- 
trial polluters. 

Together  with  other  members  of  the 
Committee  on  Appropriations  and  of 
this  House  as  a  whole,  we  must  do  all 
that  we  can  to  spread  the  word  about 
this  sneak  attack  and  to  keep  it  from 
succeeding. 

Nothing  is  more  important  than  pro- 
tecting our  air,  our  water,  our  lands, 
the  public's  health. 


RECESS 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  clause  12  of  rule  I,  the  Chair  de- 
clares the  House  in  recess  until  4  p.m. 
today. 

Accordingly  (at  12  o'clock  and  14 
minutes  p.m.),  the  House  stood  in  re- 
cess until  4:00  p.m. 


D  1602 
AFTER  RECESS 


The  recess  having  expired,  the  House 
was  called  to  order  by  the  Speaker  pro 
tempore  (Mr.  Shays)  at  4  o'clock  and  2 
minutes  p.m. 


PROVIDING  FOR  CONSIDERATION 
OF  H.R.  1976,  AGRICULTURE, 
RURAL  DEVELOPMENT,  FOOD 
AND  DRUG  ADMINISTRATION, 
AND  RELATED  AGENCIES  APPRO- 
PRIATIONS ACT,  1996 

Mr.  DREIER.  Mr.  Speaker,  by  direc- 
tion of  the  Committee  on  Rules,  I  call 
up  House  Resolution  188  and  ask  for  its 
immediate  consideration. 

The  Clerk  read  as  follows: 
H.  Res.  188 

Resolted.  That  at  any  time  after  the  adop- 
tion of  this  resolution  the  Speaker  may.  pur- 
suant to  clause  Kb)  of  rule  XXIII,  declare  the 
House  resolved  into  the  Committee  of  the 
Whole  House  on  the  state  of  the  Union  for 
consideration  of  the  bill  (H.R.  1976)  making 
appropriations  for  Agriculture.  Rural  Devel- 
opment. Food  and  Drug  Administration,  and 
Related  Agencies  programs  for  the  fiscal 
year  ending  September  30,  1996,  and  for  other 
purposes.  The  first  reading  of  the  bill  shall 
be  dispensed  with.  General  debate  shall  be 
confined  to  the  bill  and  shall  not  exceed  one 
hour  equally  divided  and  controlled  by  the 
chairman  and  ranking  minority  member  of 
the  Committee  on  Appropriations.  After  gen- 
eral debate  the  bill  shall  be  considered  for 
amendment  under  the  five-minute  rule,  and 
the  amendment  printed  in  the  report  of  the 
Committee  on  Rules  accompanying  this  res- 
olution shall  be  considered  as  pending.  That 
amendment  shall  be  considered  as  read,  shall 
be  debatable  for  ten  minutes  equally  divided 
and  controlled  by  the  chairman  and  ranking 
minority  member  of  the  Committee  on  Ap- 
propriations, shall  not  be  subject  to  amend- 
ment, nad  shall  not  be  subject  to  a  demand 
for  divilsion  of  the  question  in  the  House  or 
in  the  Committee  of  the  Whole.  If  that 
amendment  is  adopted,  the  provisions  of  the 
bill,  as  amended,  shall  be  considered  as  the 
original  bill  for  the  purpose  of  further 
amendment  under  the  five-minute  rule.  Fur- 
ther consideration  of  the  bill  for  amendment 
shall  proceed  by  title  rather  than  by  para- 
graph. Each  title  shall  be  considered  as  read. 
Points  of  order  against  provisions  in  the  bill 
for  failure  to  comply  with  clause  2  or  6  of 
rule  XXI  are  waived.  During  further  consid- 
eration of  the  bill  for  amendment,  the  Chair- 
man of  the  Committee  of  the  Whole  may  ac- 
cord priority  in  recogrnition  on  the  basis  of 
whether  the  Member  offering  an  amendment 
has  caused  it  to  be  printed  in  the  portion  of 
the  Congressional  Record  designated  for  that 
purpose  in  clause  6  of  rule  XXIII.  Amend- 
ments so  printed  shall  be  considered  as  read. 
At  the  conclusion  of  consideration  of  the  bill 
for  amMidment  the  Committee  shall  rise  and 
report  the  bill  to  the  House  with  such 
amendments  as  may  have  been  adopted.  The 
previous  question  shall  be  considered  as  or- 


dered on  the  bill  and  amendments  thereto  to 
final  passage  without  intervening  motion  ex- 
cept one  motion  to  recommit  with  or  with- 
out instructions. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  California  [Mr.  Dreier]  is 
recognized  for  1  hour. 

Mr.  DREIER.  Mr.  Speaker,  for  pur- 
poses of  debate  only,  I  yield  the  cus- 
tomary 30  minutes  to  my  very  good 
friend,  the  gentleman  from  Ohio  [Mr. 
Hall],  pending  which  I  yield  myself 
such  time  as  I  may  consume.  During 
consideration  of  this  rule,  all  time 
yielded  is  for  purposes  of  debate  only. 

Mr.  Speaker,  House  Resolution  188  is 
an  open  rule  providing  for  consider- 
ation of  H.R.  1976,  the  Agriculture, 
Rural  Development,  Food  and  Drug  Ad- 
ministration and  Related  Agencies  ap- 
propriations bill  for  fiscal  year  1996. 

The  rule  provides  for  1  hour  of  gen- 
eral debate  divided  equally  between  the 
chairman  and  ranking  minority  mem- 
ber of  the  Committee  on  Appropria- 
tions. The  bill  is  to  be  read  by  title  for 
amendment,  and  each  title  is  to  be  con- 
sidered as  read. 

The  rule  waives  clause  2  of  rule 
XXI — which  prohibits  unauthorized  ap- 
propriations and  legislation  on  an  ap- 
propriations bill — and  also  waives 
clause  6  of  rule  XXI — which  prohibits 
reappropriating  unexpended  balances 
of  appropriations  in  general  appropria- 
tions bills — against  provisions  of  the 
bill. 

Under  the  rule,  it  is  in  order  to  con- 
sider first  an  amendment  printed  in  the 
rule  to  be  offered  by  Mr.  Skeen  of  New 
Mexico.  This  amendment  shall  be  con- 
sidered as  read.  The  amendment  is  de- 
batable for  10  minutes  divided  l)etween 
the  chairman  and  ranking  member  of 
the  Appropriations  Committee.  The 
amendment  offered  by  Mr.  Skeen  is  not 
subject  to  amendment  or  to  a  demand 
for  a  division  of  the  question  in  the 
House  or  Committee  of  the  Whole.  If 
this  amendment  is  adopted,  it  shall  be 
considered  as  a  part  of  the  original  text 
for  the  purpose  of  further  amendment 
under  the  5  minute  rule.  In  allowing 
this  amendment,  we  are  following  past 
practices  of  previous  Congresses,  in 
order  to  be  as  fair  as  we  possibly  can  be 
on  these  appropriations  bills. 

This  rule  accords  priority  in  recogni- 
tion to  Members  who  have  preprinted 
their    amendments    in    the    Congres- 


sional Record.  The  rule  does  not  re- 
quire pro-printing,  but  simply  encour- 
ages Members  to  take  advantage  of  the 
option  in  order  to  facilitate  consider- 
ation of  amendments  on  the  House 
floor. 

Finally,  House  Resolution  188  pro- 
vides for  one  motion  to  recopimit,  with 
or  without  instructions,  as  is  the  right 
of  the  minority  members  of  the  House. 

Mr.  Speaker,  this  is  the  fifth  open 
rule  to  be  offered  during  the  consider- 
ation of  the  1966  appropriations  proc- 
ess—the sixth  if  you  count  the  first  In- 
terior appropriations  rule.  House  Reso- 
lution 188  is  a  typical  open  rule  to  be 
considered  for  general  appropriations 
bills.  This  rule  does  not  restrict  the 
normal  open  amending  process  and  any 
amendments  that  comply  with  the 
standing  rules  of  the  House  may  be  of- 
fered. 

H.R.  1976  appropriates  a  total  of  $62.7 
billion  dollars,  which  is  $6.3  billion  less 
than  was  appropriated  last  year.  This 
bill  provides  $13  billion  in  discre- 
tionary spending  and  $49  billion  in 
mandatory  spending,  a  decrease  of 
about  $5.3  billion  below  the  amount 
available  for  fiscal  year  1995.  Clearly, 
the  Appropriations  Committee  has  had 
to  balance  a  wide  array  of  interests  and 
had  to  make  very  difficult  choices  with 
drastically  reduced  resources. 

With  that  in  mind,  I  want  to  com- 
mend the  close  work  of  the  authorizing 
and  appropriating  committees  in 
crafting  the  legislation  that  will  soon 
be  before  the  House.  They  have  worked 
together  under  an  incredibly  tight 
budget  to  ensure  that  all  funding  is 
spent  where  it  is  needed  most.  To- 
gether, they  have  responsibly  sought  to 
maintain  functions  that  are  crucial  to 
the  health  and  safety  of  the  American 
consumer  and  the  future  success  of  this 
nation's  farming  communities. 

H.R.  1976  was  favorably  reported  out 
of  the  Committee  on  Appropriations,  as 
was  the  open  rule  by  the  Rules  Com- 
mittee. I  urge  my  colleagues  to  support 
the  rule  so  that  we  may  proceed  with 
consideration  of  the  merits  of  the  leg- 
islation. 

Mr.  Speaker,  I  include  for  the 
Record  information  on  the  amendment 
process.  The  document  referred  to  is  as 
follows: 


THE  AMENDMENT  PROCESS  UNDER  SPECIAL  RULES  REPORTED  BY  THE  RULES  COMMITTEE,'  103D  CONGRESS  V.  104TH  CONGRESS 
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Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  HALL  of  Ohio.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  as  my  colleague  has  de- 
scribed. House  Resolution  188  is  a  rule 
which  provides  1  hour  of  general  debate 
on  the  Department  of  Agriculture  and 
Related  Agencies  bill  for  fiscal  year 
1996.  The  rule  does  provide  waivers  of 
clause  2  of  rule  XXI  to  allow  unauthor- 
ized appropriations  in  provisions  in  the 
bill,  as  well  as  clause  6  of  rule  XXI  pro- 
hibiting reappropriations  in  some  pro- 
visions. The  rule  also  provides  priority 
recognition  to  Members  who  have 
preprinted  their  amendments  in  the 
Congressional  Record. 

Mr.  Speaker,  I  am  concerned  that  the 
rule  does  provide  waivers  to  allow  cer- 
tain legislative  language  in  the  bill 
which  will  weaken  our  Nation's  food 
safety.  This  language  in  the  bill  will 
cut  off  funding  for  the  Department  of 
Agriculture's  new  plan  to  modernize  its 
meat  and  poultry  inspection  program.  I 
am  veiy  concerned  over  the  protection 
of  this  language  which  will  delay 
tougher  food  inspection  standards 
which  could  expose  thousands  of  people 
to  deadly  levels  of  the  E.  coli  bacteria 
and  other  pathogens. 


This  is  not  the  time,  Mr.  Speaker,  to 
be  weakening  food  inspection,  espe- 
cially inspection  of  safe  meat.  We  all 
remember  the  1993  outbreak  of  the 
deadly  E.  coli  bacteria  in  a  fast  food 
restaurant  that  resulted  in  over  600  ill- 
nesses and  4  deaths.  According  to  the 
Center  for  Disease  Control,  E.  coli 
causes  20,000  illnesses  and  up  to  500 
deaths  each  year,  primarily  among  sen- 
ior citizens  and  children.  The  Depart- 
ment has  taken  the  correct  action  in 
moving  forward  to  modernize  and  up- 
grade its  food  inspection  system.  Halt- 
ing the  program  through  this  bill  is  un- 
acceptable, and  frankly,  not  in  the  in- 
terests of  public  safety.  Just  in  the  last 
few  days,  another  strain  of  E.  coli  bac- 
teria made  18  people  ill  in  Montana. 
Unfortunately,  an  amendment  offered 
to  the  rule  to  remove  the  protection 
for  the  weakening  language  failed  in 
the  Rules  Committee. 

If  the  weakening  language  in  the  bill 
is  removed  on  a  point  of  order,  it  will 
not  in  any  way  preclude  the  Agri- 
culture Committee,  in  its  oversight  ca- 
pacity, from  continuing  to  negotiate 
with  the  USDA  on  updating  its  meat 
inspection  program.  In  fact,  if  the  pro- 
vision is  not  removed,  we  will  have  to 
go  back  to  square  one  and  start  the 
food  safety  negotiations  all  over  again. 
We  just  can't  afford  to  prolong  these 


new  meat  inspection  regulations  in- 
definitely. Human  lives  are  at  stake. 

In  addition  to  the  food  inspection 
issue,  Mr.  Speaker.  I  am  concerned 
with  several  of  the  provisions  in  the 
bill  which  affect  nutrition  programs. 
While  the  committee,  to  its  credit,  in- 
cluded an  increase  to  cover  inflation  in 
the  Women,  Infants,  and  Children's 
feeding  program  [WIC],  the  Adminis- 
tration's request  for  an  additional  S90 
million  was  not  included.  Had  this  re- 
quest been  honored,  another  180,000 
women  and  children  per  month  would 
have  been  eligible  to  receive  nutrition 
supplements.  The  bill  also  caps  the 
total  number  of  people  who  may  re- 
ceive WIC.  I  am  afraid  that  a  cap  on 
total  numbers  of  people  served  will 
eliminate  an  incentive  for  innovative 
cost  savings  to  make  the  money  go  fur- 
ther. 

With  respect  to  food  stamps,  I  note 
that  the  bill  eliminates  the  $2.5  billion 
reserve  for  food  stamps  that  the  Agri- 
culture Department  maintains  to  han- 
dle unexpectedly  high  demand.  This  is 
risky  because  in  a  sudden  recession,  we 
could  see  the  people  who  legitimately 
qualify  for  help,  unable  to  receive  ben- 
efits. Also  disturbing  is  the  freeze  in 
calculating  the  standard  deduction  for 
food  stamp  eligibility  which  will  have 
the  effect  of  forcing  people  to  become 
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ineligible  for  food  stamps  or  having 
their  benefits  reduced. 

The  committee  did  increase  funds  for 
child  nutrition  programs  such  as 
school  lunch  and  school  breakfast. 
However,  we  will  see  some  of  the  small- 
er programs  such  as  donations  to  soup 
kitchens  and  TEFAP  shrink. 

Finally,  in  the  Rules  Committee 
hearing.  Representative  Harman  did 
request  an  amendment  known  as  the 
Brewster-Harman  deficit  reduction 
lockbox  amendment.  This  would  have 
allowed  any  savings  obtained  through 
floor  votes  to  go  into  a  special  deficit 
reduction  trust  fund.  Given  the  inter- 
est that  many  of  us  have  in  deficit  re- 
duction, I  believe  the  Rules  Committee 
should  have  made  a  lockbox  amend- 
ment in  order. 

Because  of  these  serious  short- 
comings in  the  bill,  I  do  plan  to  ask  for 
a  "no"  vote  on  the  previous  question. 
If  the  previous  question  is  defeated,  I 
will  move  to  include  language  to  strike 
the  protection  of  the  weakening  lan- 
guage for  USDA's  meat  inspection  pro- 
gram, and  to  include  the  Brewster-Har- 
man amendment  under  the  rule. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

!  D  1615 

Mr.  5DREIER.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  first  let  me  say  that 
again  this  is  an  open  rule,  and  the  gen- 
tleman is  right  that  we  protect  the 
provisions  that  deal  with  the  issue  of 
meat  inspection.  While  I  am  not  an  ex- 
pert myself  on  meat  inspection,  I  am 
very  expert  on  consumption.  With  that, 
I  should  say  that  I  am  convinced,  based 
on  the  action  that  was  taken  by  the 
committee,  that  there  is  a  tremendous 
effort  that  has  been  made  in  the  area  of 
inspection. 

Mr.  Speaker.  I  yield  such  time  as  he 
may  consume  to  the  gentleifian  from 
New  Mexico  [Mr.  Skeen],  the  distin- 
guished chairman  from  the  Sub- 
committee on  Agricultural  Appropria- 
tions, to  deal  with  this  issue. 

Mr.  SKEEN.  Mr.  Speaker.  I  thank  the 
gentleman  for  yielding  me  the  time. 

Mr.  Speaker,  let  me  say  right  now  in- 
sofar as  meat  inspection  is  concerned, 
and  I  understand  the  concern  of  the 
gentleman  from  Wisconsin  and  others 
who  have  worked  with  this,  but  the 
program  that  we  are  undergoing  now 
does  not  extend  the  time  for  the  adop- 
tion of  new  standards  for  meat  inspec- 
tion. It  cuts  it  much  shorter  and  expe- 
dites the  process  of  initiating  the 
HACCP  Program. 

This  is  taken  at  the  behest  of  the 
Secretary  of  Agriculture,  along  with 
other  people  who  have  been  very  much 
interested  and  very  much  involved  in 
trying  to  speed  up  this  process  and 
make  it  one  of  common  understanding 
and  agreement  between  the  processors 
as  well  as  those  who  are  concerned 
about   the   health   and   safety   of  the 
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meat  inspection  program.  But  it  is  a 
new  scientific  program  that  must  be 
initiated.  It  is  a  drastic  change.  I  do 
admit,  that  has  caused  a  great  deal  of 
controversy. 

The  process  is  ongoing,  as  we  speak, 
at  the  behest  of  the  Secretary  of  Agri- 
culture, and  I  would  ask  the  gentleman 
to  consider  this  when  considering  vot- 
ing against  or  opposing  the  previous 
question.  I  do  not  have  any  other  com- 
ment. 

The  gentleman  from  New  York  [Mr. 
Walsh]  is  on  his  way  over.  Mr.  Speak- 
er, and  he  is  in  direct  negotiation  on 
this  particular  program.  I  would  say 
this,  that  voting  against  the  previous 
question  is  not  going  to  help  this  mat- 
ter be  resolved  or  speed  it  up  or  any- 
thing else.  As  a  matter  of  fact,  it  may 
delay  it. 

Mr.  HALL  of  Ohio.  Mr.  Speaker.  I 
yield  5  minutes  to  the  gentleman  from 
Wisconsin  [Mr.  Obey]. 

Mr.  OBEY.  Mr.  Speaker.  I  thank  the 
gentleman  for  yielding  me  the  time. 

Mr.  Speaker,  let  me  simply  say.  be- 
cause of  my  great  respect  for  the  dis- 
tinguished subcommittee  chairman.  I 
am  very  reluctant  to  oppose  the  rule 
and  the  previous  question  on  the  rule 
but  I  feel  compelled  to.  nonetheless. 

Mr.  Speaker.  I  come  from  a  district 
that  has  a  lot  of  farmers.  I  come  from 
a  district  that  has  a  lot  of  small  towns. 
I  also  come  from  a  district  that  has 
had  direct  recent  experience  with  E. 
coli.  In  my  hometown  just  this  week- 
end, for  instance,  we  had  another  case 
of  E.  coli  break  out.  I  think  that  drives 
home  to  everyone,  whether  you  work 
on  a  farm  or  you  work  in  the  city,  the 
seriousness  of  the  issue  that  will  be  de- 
bated when  this  bill  eventually  reaches 
the  floor. 

Mr.  Speaker.  I  would  say  simply  that 
I  would  like  to  see  some  middle  ground 
on  this.  I  understand  the  reasons  why 
the  gentleman  from  New  York  [Mr. 
Walsh]  offered  the  amendment,  be- 
cause anybody  who  represents  small 
businesses,  and  I  have  an  awful  lot  of 
them  in  my  district,  you  are  bound  to 
be  concerned  about  the  impact  of  any 
rule  and  any  rulemaking  process  on 
small  business. 

I  am  also  concerned,  however,  be- 
cause I  think  that  our  committee 
frankly  is  not  the  right  forum  in  which 
this  issue  ought  to  be  discussed.  This 
issue  ought  to  be  dealt  with  by  the 
Committee  on  Agriculture.  They  know 
the  most  about  the  issue.  The  Commit- 
tee on  Appropriations  is  essentially  a 
committee  that  is  supposed  to  deal 
with  budgets.  If  you  want  to  have  effec- 
tive nonpolitical  discussion  of  this 
issue.  I  think  that  it  belongs  in  the  pol- 
icy committee,  not  a  finance  commit- 
tee. 

Nonetheless,  it  is  here.  If  it  is  here,  I 
would  prefer,  for  instance,  that  in  addi- 
tion to  the  choice  of  either  having  the 
Walsh  amendment  or  not  having  the 
Walsh  amendment,  that  we  would  have 
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a  third  option  such  as  that  proposed  by 
the  gentleman  from  Illinois  [Mr.  DUR- 
BIN]  when  he  was  in  the  full  committee 
last  week.  It  seems  to  me  that  would 
be  a  way  to  force  compromise  in  the 
regulatory  process  without  going  to 
the  extremes  that  the  Walsh  amend- 
ment does. 

For  that  reason.  I  very  reluctantly 
would  simply  state  that  I  will  also  op- 
pose the  previous  question  on  the  rule 
and  the  rule  itself,  because  I  believe 
that  something  like  the  Durbin  amend- 
ment perhaps  would  give  us  a  much 
better  way  to  deal  with  this  issue  than 
having  to  either  go  up  or  down  on  the 
Walsh  amendment,  which  I  personally 
prefer  not  to  do. 

Mr.  SKEEN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  OBEY.  I  yield  to  the  gentleman 
from  New  Mexico. 

Mr.  SKEEN.  I  thank  the  distin- 
guished gentleman  for  yielding. 

Mr.  Speaker,  the  gentleman  from  Il- 
linois [Mr.  DURBiN]  as  I  understand  it  is 
on  his  way  here,  and  we  are  certainly 
going  to  give  him  every  opportunity, 
and  also  the  gentleman  from  New  York 
[Mr.  Walsh]  is  on  his  way. 

I  understand  the  argument  that  this 
matter  should  be  debated  in  the  Com- 
mittee on  Agriculture,  but  unfortu- 
nately that  is  not  the  case.  This  was 
dealt  with  through  the  Committee  on 
Appropriations  and  begun  through  the 
Committee  on  Appropriations.  We 
would  be  very  happy  to  lend  that  pur- 
view to  the  Committee  on  Agriculture, 
but  they  are  not  up  to  speed  on  it.  We 
have  been  in  the  thick  of  the  negotia- 
tions. 

At  the  behest  of  the  Secretary  of  Ag- 
riculture, we  have  kept  out  of  the  ne- 
gotiations between  the  two  sides.  Pro- 
tecting small  producers,  small  proc- 
essors, is  absolutely  of  major  concern 
to  us,  because  in  many  respects  I  think 
they  view  this  as  a  threat  to  continu- 
ing business.  We  do  not  want  that  to 
happen.  We  want  our  food  situation 
safe. 

Mr.  OBEY.  Mr.  Speaker,  I  would  cer- 
tainly agree  with  that.  I  would  also 
say,  however,  that  assuring  the  con- 
suming public  that  they  can  safely 
consume  these  products  to  me  is  of  ut- 
most importance,  obviously  because  of 
the  public  health  questions  involved 
and  also  because,  frankly,  people  in  the 
industry  need  to  have  the  market  secu- 
rity of  people  knowing  that  their  prod- 
ucts are  perfectly  safe. 

But  the  problem  with  this  rule  is 
that  the  gentleman  from  Illinois  [Mr. 
Durbin]  would  not  be  able  to  offer  the 
compromise  proposal  that  he  tried  to 
offer  in  full  committee,  and  because 
this  rule  goes  out  of  its  way  to  protect 
the  base  amendment,  the  Walsh  amend- 
ment, which  would  not  be  in  order  nor- 
mally under  the  rules  of  the  House,  it 
seems  to  me  that  we  would  be  better 
off  if  we  had  another  choice  to  choose 
from.  But  under  the  rule,  we  do  not. 


19154 


CONGRESSIONAL  RECORD— HOUSE 


Mr.  DREIER.  Mr.  Speaker,  I  am 
happy  to  yield  such  time  as  he  may 
consume  to  my  friend,  the  gentleman 
from  Dodge  City,  KS  [Mr.  Roberts], 
the  distinguished  chairman  of  the  Com- 
mittee on  Agriculture. 

Mr.  ROBERTS.  I  thank  the  gen- 
tleman for  yielding  me  the  time. 

Mr.  Speaker,  I  am  out  of  breath.  This 
is  one  of  these  I  had  not  intended  to 
speak  but  was  viewing  the  proceedings 
on  the  floor  and  overheard  the  concern 
that  was  voiced  by  the  distinguished 
gentleman  from  Wisconsin  in  regards 
to  meat  inspection  and  the  rule  that 
pertains  to  this  issue. 

As  I  catch  my  breath,  I  would  like  to 
inform  the  gentleman  from  Wisconsin 
that  we  held  a  meeting,  a  very  impor- 
tant meeting,  in  this  regard  with  Sec- 
retary Glickman  of  the  Department  of 
Agriculture.  By  we,  I  mean  the  distin- 
guished ranking  member,  the  chairman 
emeritus,  if  I  can  use  that  term,  of  the 
Committee  on  Agriculture,  the  gen- 
tleman from  Texas  [Mr.  Stenholm], 
who  hsis  been  extremely  active  in  re- 
gards to  meat  inspection  and  this  sub- 
ject; the  gentleman  from  Missouri  [Mr. 
VOLKMER]  who  is  the  ranking  member 
of  the  appropriate  subcommittee;  and 
the  gentleman  from  Wisconsin  [Mr. 
GUNDERSON],  the  chairman  of  the  sub- 
committee. 

We  will  be  doing,  regardless  of  what 
happens  on  the  proposed  rulemaking,  a 
bill,  or  legislation  as  it  applies  to  meat 
inspection,  not  only  in  regards  to  meat 
but;  fish  and  also  poultry. 

The  gentleman  from  New  York  who 
is  not  present  and  can  speak  for  him- 
self in  regards  to  his  amendment  sim- 
ply proposed  that  there  would  be  some 
kind  of  rulemaking  to  make  sure  that 
there  would  be  an  open  process  as  we 
arrive  at  the  proposed  rules  that  make 
sense  to  guarantee  food  safety  and  the 
safety  of  our  meat  supply. 

In  meeting  with  Secretary  Glickman, 
those  of  us  who  serve  on  the  Commit- 
tee on  Agriculture  expressed  some  con- 
cern with  the  proposed  rulemaking.  By 
that,  I  mean  there  are  now  two  propos- 
als: One  involves  the  current  regula- 
tions in  regards  to  food  safety  and  how 
the  USD  A  conducts  its  meat  inspec- 
tion, which  quite  frankly  in  my  per- 
sonal opinion  is  not  based  entirely  on 
sound  science,  it  is  very  complex,  it  is 
very  burdensome,  and  it  is  very  costly. 
Then  we  have  this  new  proposal 
called  HACCP.  That  is  the  hazard  anal- 
ysis control  point.  That  is  the  better 
system.  That  is  a  system  that  we  have 
all  proposed  in  the  Committee  on  Agri- 
culture and  all  throughout  agriculture 
to  try  to  use  sound  science  to  guaran- 
tee the  safety  of  our  meat  and  to  ad- 
dress the  tragedy  that  happened  in  the 
Northwest  in  regards  to  E.  coli. 

The  problem  is  that  we  cannot  layer 
the  two  together  without  really  get- 
ting to  a  real  problem.  The  problem  is 
the  small  meat  locker  industry  and  the 
meat  processing  industry,  according  to 


their  concerns,  have  not  been  part  of 
the  process. 

The  problem  is  in  regards  to  sound 
science  again,  we  have  some  concerns 
that  a  better  approach  might  be  used. 
Then  we  have  a  small  business  concern 
where  a  lot  of  small  meat  lockers 
might  be  put  out  of  business.  That  is  a 
very  real  concern  in  farm  country. 

So  we  met  with  the  Secretary.  I  have 
here  a  draft  of  a  letter  that  the  com- 
mittee gave  to  the  Secretary  and  the 
Secretary  is  working  on  it.  He  has  an- 
other draft.  It  was  supposed  to  be  back 
at  about  4:30. 

I  think  that  if  we  reach  an  agreement 
with  Secretary  Glickman,  and  I  have 
talked  this  over  with  the  gentleman 
from  New  York  [Mr.  Walsh],  that  if 
there  is  an  open  process  and  if  we  can 
guarantee  at  least  the  future  of  the 
small  meat  locker  industry,  and  if  we 
can  use  sound  science  approaches,  and 
if  the  cowboys  and  all  the  livestock 
producers  and  the  meat  processors  and 
the  meat  industry  can  be  saying,  "We 
are  part  of  this  process,  we  can  sit  at 
the  table,"  and  if  in  fact  we  can  make 
sure  in  the  layering  of  this  process  that 
we  do  not  get  into  more  red  tape  and 
regulations  and  a  lot  of  perception  but 
very  little  protection  for  the  American 
consumer,  I  think  we  can  work  this 
out. 

I  would  say  to  the  gentleman  that 
there  is  a  process  ongoing  and  hope- 
fully in  working  with  Secretary  Glick- 
man and  the  Committee  on  Agrri- 
culture,  I  think  we  can  find  an  answer. 
It  may  be  that  the  gentleman  from 
New  York  at  that  particular  time,  who 
is  part  of  the  process,  can  simply  with- 
draw his  amendment,  and  we  can  all 
declare  victory  and  we  can, all  reach  a 
product  that  we  could  agree  upon. 

Mr.  OBEY.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  ROBERTS.  I  yield  to  the  gen- 
tleman from  Wisconsin. 

Mr.  OBEY.  Let  me  simply  say  that  I 
would  very  much  like  to  see  something 
worked  out,  as  a  representative  of  a 
rural  area  myself.  My  concern,  how- 
ever, is  that  I  would  like  to  avoid  a  re- 
peat of  what  we  had  on  the  rescissions 
bill  where  we  were  actually  debating 
the  language  of  one  provision  on  the 
floor,  on  timber,  for  instance,  while  the 
language,  itself,  was  being  worked  out 
between  the  administration  and  the 
committee  in  a  room  one  floor  below  us 
in  this  building. 

I  would  kind  of  like  to  know  what 
Eigreements  have  been  worked  out  be- 
fore we  decide  whether  we  have  to  deal 
with  the  specifics  of  the  Walsh  amend- 
ment or  not.  All  we  have  to  go  on  at 
this  time  is  the  comment  from  Sec- 
retary Glickman  which  says.  "I  am 
writing  to  express  my  strong  concerns 
and  objections  to  the  adoption  of  the 
amendment  in  question." 

Like  the  gentleman.  I  would  like  to 
see  something  worked  out.  My  concern 
about  this  rule  is  that  it  does  not  grive 
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us  the  opportunity  to  have  another  ap- 
proach to  this  problem  the  way  the 
gentleman  from  Illinois  [Mr.  Durbin] 
would  have  liked  to  have  had  in  the 
amendment  that  he  offered. 

I  do  not  have  any  objection  to  the 
goals  that  I  think  all  of  us  share. 

Mr.  ROBERTS.  I  thank  the  gen- 
tleman for  his  contribution. 

The  statement  by  the  Secretary,  I 
feel— I  cannot  speak  for  Secretary 
Glickman  although  I  try  a  lot,  in  Kan- 
sas, we  try  to  get  him  to  go  at  least  65 
in  a  55-mile-an-hour  zone — but  I  think 
in  regards  to  his  comment  on  meat  in- 
spection, that  it  is  somewhat  dated. 

We  have  had  a  lengthy  meeting,  as  I 
have  said,  a  bipartisan  one,  with  the 
members  of  the  Committee  on  Agri- 
culture, the  leadership  of  the  commit- 
tee that  will  have  to  produce  the  legis- 
lation to  follow  up  in  regards  to  the 
rulemaking. 

We  are  negotiating  now  with  lan- 
guage that  I  think  may  have  a  chance 
to  work.  I  would  just  urge  the  gen- 
tleman to  maybe  consider  that.  There 
will  be  ample  time,  I  think,  for  the 
gentleman  to  raise  his  points  of  con- 
cern. 

Mr.  OBEY.  If  the  gentleman  will 
yield  further,  I  like  to  hear  that,  be- 
cause frankly  you  are  the  people  that 
should  be  working  the  language  out. 
Those  of  us  on  the  Committee  on  Ap- 
propriations, I  do  not  think,  have  the 
expertise  that  your  committee  has  to 
deal  with  the  issue. 

Mr.  ROBERTS.  I  would  like  for  the 
gentleman  to  say  that  again  about  4 
times  on  virtually  every  subject  that 
has  come  up  under  this  appropriation 
bill  if  he  would. 

Mr.  OBEY.  I  have  said  that  on  at 
least  one  other  occasion  in  the  past  2 
weeks. 

Mr.  ROBERTS.  The  gentleman  has 
got  two  to  go.  Reclaiming  my  time,  we 
have  worked  out  a  partnership  arrange- 
ment with  the  gentleman  from  New 
Mexico  [Mr.  Skeen]  and  others  on  the 
committee.  I  am  quite  confident  of  the 
total  package. 

I  see  no  further  use  to  discuss  this  at 
this  time  unless  the  gentleman  from 
New  Mexico  has  a  question  or  the  dis- 
tinguished gentleman  from  California. 

Mr.  DREIER.  Mr.  Speaker,  I  simply 
would  like  to  say  that  this  is  a  new 
day.  We  have  seen  tremendous  coopera- 
tion between  the  authorizing  commit- 
tee and  the  appropriations  subcommit- 
tee that  is  dealing  with  this. 

Mr.  Speaker,  I  yield  30  seconds  to  my 
friend,  the  gentleman  from  New  Mexico 
[Mr.  Skeen],  the  chairman  of  the  sub- 
committee. 

Mr.  SKEEN.  I  thank  the  gentleman 
for  yielding  me  the  time. 

Mr.  Speaker,  I  want  to  assure  the 
gentleman  from  Wisconsin  that  there 
is  going  to  be  every  opportunity  for 
any  other  approach  to  this  during  the 
consideration  of  this  particular  bill  and 
rule.  The  gentleman  from  Illinois  [Mr. 


DURBiN]  has  one  of  them.  I  appreciate 
the  concern,  but  I  think  this  tactic  of 
trying,  if  we  do  not  pass  the  rule, 
delays  the  process  of  coming  up  with 
an  adequate  solution  to  this  problem  in 
itself.  I  would  not  like  to  see  the  de- 
layed. I  appreciate  the  concerns  of  the 
gentleman  from  Wisconsin. 

Mr.  DREIER.  Mr.  Speaker,  I  yield  3 
minutes  to  my  friend,  the  gentleman 
from  Syracuse.  NY  [Mr.  Walsh]. 

Mr.  WALSH.  I  thank  my  good  friend 
the  gentleman  from  California  for 
yielding  me  the  time. 

Mr.  Speaker,  I  would  like  to  first  of 
all  rise  Jn  strong  support  of  this  rule 
and  commend  our  chairman,  the  gen- 
tleman from  New  Mexico  [Mr.  Skeen], 
who  has  worked  very,  very  closely  with 
our  ranking  minority  member,  the  gen- 
tleman from  Illinois  [Mr.  DURBiN],  on 
this  bill  all  the  way  along.  The  same 
sense  of  fairness  that  the  gentleman 
from  Illinois  [Mr.  Durbin]  presented 
last  year,  the  gentleman  from  New 
Mexico  (Mr.  Skeen]  has  reciprocated, 
and  we  have  all  worked  very  closely  on 
this  together. 

Let  me  just  say.  I  hope  we  can  pass 
this  rule  today.  I  think  it  is  a  good 
rule.  It  provides  for  full  and  open  dis- 
cussion. It  is  an  open  rule.  I  do  not 
think  they  get  any  better  than  that. 

Let  me  just  suggest,  regarding  this 
amendment  that  I  had  offered  in  the 
subcommittee  and  full  committee 
which  was  accepted,  that  if  there  is  in- 
deed a  compromise  worked  out.  that 
would  be  fine.  But  I  want  to  make  sure 
that  the  compromise  does  not  gut  the 
amendment. 

I  think  it  is  very  important  to  show 
that  the  subcommittee  and  the  full 
committee  support  this  amendment  for 
good  reasons,  because  this  legislation, 
the  standards  that  have  been  proposed 
by  the  Secretary  will  in  fact  change 
the  way  meat  is  inspected.  The  meat 
industry  supports  that  idea.  They  sup- 
port the  higher  standards.  I  think  ev- 
eryone does.  It  is  how  we  get  to  them 
that  matters. 

What  I  have  proposed  is  simply  a  9- 
month  process  of  negotiated  rule- 
making that  would  allow  all  the  prin- 
cipals to  come  together,  work  out  the 
differences,  everyone  be  on  equal  foot- 
ing, no  one  with  special  promises,  ev- 
eryone working  basically  with  a  plain 
white  canvas  with  the  same  set  of 
paints  to  get  to  a  finished  product  on 
this  legislation. 

a  1630 

This  is  not  a  delay  in  any  sense.  In 
fact,  if  this  negotiated  rulemaking 
process  were  followed,  I  think  we  would 
avoid  a  lot  of  lengthy,  costly  lawsuits. 

But  a(rain,  if  a  compromise  is  worked 
out  that  is  fair  to  everyone,  I  am  going 
to  support  it.  But  I  have  not  seen  that 
agreement  yet.  I  have  worked  very 
closely  with  the  gentleman  from  Illi- 
nois [Mr.  Durbin].  I  have  discussed  this 
fully   with   the   staff,   with   the   agri- 


culture commissioner,  and  we  are 
working  conscientiously  to  resolve  this 
important  issue,  and  it  is  an  important 
issue. 

But  just  let  me  enter  a  couple  of 
facts  into  this.  First  of  all.  90  percent 
of  the  meat  currently  inspected  in  this 
country  meets  these  higher  standards. 
We  are  talking  about  10  percent.  Also, 
let  me  say  90  percent  of  food-borne  ill- 
ness in  this  country  comes  not  from 
meat  processing  but  from  the  failure  to 
cook  it  properly,  and  the  Secretary 
would  do  us  all  a  service  if  he  would 
get  up  on  his  bully  pulpit  and  tell  peo- 
ple: "Cook  your  hamburger,  cook  it; 
cook  it  until  it  is  black  if  you  have  to. 
but  cook  it."  because  that  is  where  the 
problem  is.  It  is  not  steaks  and  chops 
and  poultry  and  so  on.  It  is  because  of 
the  w^ay  that  hamburger  is  made  that 
we  have  so  much  problem  with  that 
meat.  So  cook  it.  If  we  did  that,  if  we 
would  all  cook  it  properly,  we  could 
substantially  reduce  this  problem. 

I  thank  the  gentleman  from  Kansas 
[Mr.  Roberts],  the  gentleman  from 
New  Mexico  [Mr.  Skeen].  the  gen- 
tleman from  Wisconsin  [Mr.  OBEY],  the 
gentleman  from  Illinois  [Mr.  Durbin], 
and  the  gentleman  from  California  [Mr. 
DREIER]  all  for  their  interest.  If  there 
is  to  be  a  compromise.  I  will  support  it. 
but  it  has  to  be  a  real  compromise. 

Mr.  HALL  of  Ohio.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker.  I  have  no  further  re- 
quests for  time.  I  would  say  though 
that  I  would  urge  a  no  vote  on  the  pre- 
vious questions.  And  if  the  previous 
question  would  be  defeated,  I  would 
offer  an  amendment  to  the  rule  which 
would  make  in  order  an  amendment 
which  would  remove  the  protection 
from  a  point  of  order  under  clause  2  of 
rule  XXI  for  language  pertaining  to  the 
prevention  of  implementation  of  new 
meat  and  poultry  inspection  regulation 
by  the  USDA. 

I  will  also  offer  the  Brewster-Harman 
lockbox  amendment,  and  I  include  the 
text  of  the  two  amendments  at  this 
point  in  the  Record. 

The  amendments  referred  to  are  as 
follows: 

On  page  2.  line  25  strike  the  period  and  in- 
sert the  following:  ",  except  as  follows:  be- 
ginning- with  ":  Provided"  on  page  24,  line  13. 
through  page  25.  line  5." 

After  the  period  on  page  3.  line  7  insert  the 
following:  "All  points  of  order  are  waived 
against  the  amendment  numbered  1  printed 
in  the  Congressional  Record  of  July  10.  1995 
pursuant  to  clause  6  of  rule  XXIII.  to  be  of- 
fered by  Representative  Brewster  or  his  des- 
ignee." 

Mr.  HALL  of  Ohio.  Mr.  Speaker,  if 
there  are  no  further  requests  for  time 
from  my  colleague,  I  yield  back  the 
balance  of  my  time. 

Mr.  DREIER.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  might  consume 
to  simply  say  that  this  is  a  very  fair, 
balanced,  and  open  rule.  It  is  obvious 
that  we  have  members  of  the  appro- 


priations subcommittee  and  the  au- 
thorizing committee  working  very 
closely  together  to  deal  with  the  issue 
of  meat  inspection.  We  also  are  work- 
ing on  a  compromise  to  deal  with  the 
question  of  the  lockbox. 

It  is  very  important  that  we  over- 
whelmingly pass  first  the  previous 
question,  and  then  the  rule,  and  I  urge 
an  "aye"  vote  on  both. 

Mr.  Speaker.  I  yield  back  the  balance 
of  my  time  and  I  move  the  previous 
question  on  the  resolution. 

The  SPEAKER  pro  tempore  (Mr. 
Shays).  The  question  is  on  ordering  the 
previous  question. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  HALL  of  Ohio.  Mr.  Speaker,  on 
that  I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  clause  5  of  rule  I.  further  pro- 
ceedings on  this  question  are  postponed 
until  later  today. 


PROVIDING  FOR  FURTHER  CONSID- 
ERATION OF  H.R.  1977.  DEPART- 
MENT OF  THE  INTERIOR  AND 
RELATED  AGENCIES  APPROPRIA- 
TIONS ACT.  1996 

Mr.  DREIER.  Mr.  Speaker,  by  direc- 
tion of  the  Committee  on  Rules.  I  call 
up  House  Resolution  189  and  ask  for  its 
immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res,  189 

Resolved.  That  during  further  consideration 
of  H.R.  1977  pursuant  to  House  Resolution 
187.  further  consideration  of  the  bill  for 
amendment  in  the  Committee  of  the  Whole 
House  on  the  state  of  the  Union  shall  pro- 
ceed without  intervening  motion  except:  (1) 
amendments  printed  in  the  portion  of  the 
Congressional  Record  designated  for  that 
purpose  in  clause  6  of  rule  XXIII  before  July 
M,  1995;  (2)  motions  that  the  Committee  rise 
offered  by  the  majority  leader  or  his  des- 
ignee: and  (3)  motions  that  the  Committee 
rise  and  report  the  bill  to  the  House  with 
such  amendments  as  may  have  been  adopted 
offered  as  preferential  under  clause  2(d)  of 
rule  XXI.  E^ch  further  amendment  to  the 
bill  may  be  offered  only  by  the  Member  who 
caused  it  to  be  printed,  shall  be  considered  as 
read,  shall  be  debatable  for  ten  minutes 
equally  divided  and  controlled  by  the  pro- 
ponent and  an  opponent,  shall  not  be  subject 
to  amendment,  and  shall  not  be  subject  to  a 
demand  for  division  of  the  question  in  the 
House  or  in  the  Committee  of  the  Whole.  The 
Chairman  of  the  Committee  of  the  Whole 
may  postpone  until  a  time  during  further 
consideration  in  the  Committee  of  the  Whole 
a  request  for  a  recorded  vote  on  any  amend- 
ment made  in  order  by  this  resolution.  The 
Chairman  of  the  Committee  of  the  Whole 
may  reduce  to  not  less  than  five  minutes  the 
time  for  voting  by  electronic  device  on  any 
postponed  question  that  immediately  follows 
another  vote  by  electronic  device  without  in- 
tervening business:  Provided,  That  the  time 
for  voting  by  electronic  device  on  the  first  in 
any  series  of  questions  shall  be  not  less  than 
fifteen  minutes. 
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The  SPEAKER  pro  tempore.  The  gen- 
tleman from  California  [Mr.  Dreier]  is 
recognized  for  1  hour. 

Mr.  DREIER.  Mr.  Speaker,  for  the 
purposes  of  debate  only,  I  yield  the  cus- 
tomary 30  minutes  to  the  gentleman 
from  California  [Mr.  BeilensonJ  pend- 
ing which  I  yield  myself  such  time  as  I 
might  consume.  During  consideration 
of  this  resolution,  all  time  yielded  is 
for  the  purpose  of  debate  only. 

Mr.  Speaker,  the  Rules  Committee 
brings  to  the  floor  of  the  House  today 
the  third  rule  providing  for  the  consid- 
eration of  H.R.  1977,  legislation  making 
appropriations  for  the  Department  of 
the  Interior  and  related  agencies  in  fis- 
cal year  1996. 

The  rule  which  the  House  passed  last 
week  for  this  legislation  was  a  very 
straightforward  and  balanced  rule.  It 
was  open,  it  was  fair,  and  it  was  rea- 
sonable given  the  importance  of  mov- 
ing ahead  with  this  year's  appropria- 
tions process.  Unfortunately,  despite 
the  wide  open  amendment  process 
called  for  in  that  rule,  we  saw  the  bill 
become  needlessly  bogged  down  in  par- 
tisan politics,  and  we  witnessed  the  de- 
liberative process  being  taken  hostage 
by  dilatory  tactics. 

Mr.  Speaker.  I  suggest  that  the  time 
has  now  come  to  rescue  this  bill,  and 
the  deliberative  process,  from  the 
clutches  of  partisan  delay  and  obstruc- 
tion. This  additional  rule  is  offered 
simply  as  a  precaution,  to  enable  the 
House  to  move  this  critical  funding 
legislation  forward,  but  in  a  manner 
which  is  fair  and  reasonable  to  both 
sides  of  the  aisle. 

First,  the  rule  provides  for  the  fur- 
ther consideration  of  H.R.  1977  for 
amendment  without  any  intervening 
motions,  except  for:  amendments 
which  have  been  printed  in  the  Con- 
gressional Record  prior  to  July  14, 
1995;  motions  that  the  Committee  rise 
if  offered  by  the  Majority  Leader  or  his 
designee;  and  motions  that  the  Com- 
mittee rise  and  report  with  bill  back  to 
the  House  with  any  amendments  adopt- 
ed in  the  Committee  of  the  Whole,  as  a 
preferential  motion  pursuant  to  clause 
2(d)  of  rule  XXI. 

Second,  under  the  rule,  amendments 
which  have  been  printed  in  the  Record 
may  be  offered  only  by  the  Members 
who  submitted  them  to  be  printed. 
Such  amendments  shall  be  considered 
as  read,  and  are  debatable  for  a  period 
not  to  exceed  10  minutes  each,  equally 
divided  and  controlled  by  the  pro- 
ponent and  an  opponent.  Moreover, 
such  amendments  are  not  amendable, 
and  are  not  subject  to  a  demand  for  a 
division  of  the  question  either  in  the 
House  or  in  the  Committee  of  the 
Whole. 

Furthermore,  the  rule  authorizes  the 
Chairman  of  the  Committee  of  the 
Whole  to  postpone  any  request  for  a  re- 
corded vote  on  an  amendment  to  a 
later  time.  Finally,  the  Chair  may  re- 
duce to  5  minutes  the  time  for  a  vote 


on  any  amendment  in  a  series  of 
amendments,  provided  that  the  time 
for  voting  on  the  first  in  any  such  se- 
ries of  amendments  is  not  less  than  15 
minutes. 

Mr.  Speaker,  the  Rules  Committee 
recognizes  that  there  are  a  number  of 
amendments  on  issues  important  to 
both  sides  of  the  aisle,  such  as  funding 
for  the  arts  and  humanities,  which 
merit  additional  debate  time  beyond 
the  10  minutes  allowed  under  this  new 
rule.  Accordingly,  I  intend  to  offer  an 
amendment  to  the  rule  which  would 
permit  the  House  to  debate  nine  spe- 
cific amendments  already  printed  in 
the  Record,  each  for  a  period  not  to 
exceed  20  minutes,  equally  divided  and 
controlled  by  the  proponent  and  an  op- 
ponent. The  amendment  is  the  result  of 
close  cooperation  and  consultation 
with  the  minority,  and  in  light  of  our 
cooperation  with  the  minority  on  this 
amendment.  I  hope  very  much  we  will 
be  able  to  maintain  strong  bipartisan 
support  for  it. 

Mr.  Speaker,  in  recent  months  the 
House  has  made  remarkable  progress 
toward  fulfilling  its  legislative  agenda. 
On  the  very  first  day  of  this  session, 
the  House  passed  a  sweeping  set  of  con- 
gressional reforms.  Within  the  first  100 
days  we  completed  the  historic  Con- 
tract With  America,  often  with  biparti- 
san support.  Just  last  month  we  passed 
an  equally  historic  plan  to  balance  the 
Federal  budget  in  7  years. 

Now  we  have  the  obligation  and  the 
responsibility  to  move  ahead  with  the 
annual  appropriations  process.  I  do  not 
have  to  remind  our  colleagues,  Mr. 
Speaker,  just  how  important  these 
funding  bills  are.  Without  prompt  pas- 
sage of  these  bills  by  both  Chambers, 
the  continued  operations  of  the  Federal 
Government  would  most  certainly  be 
in  jeopardy.  The  August  district  work 
period  is  just  3  short  weeks,  I  hope 
they  are  short  weeks  away,  and  the  end 
of  the  fiscal  year  itself  is  just  over  the 
horizon.  Clearly,  time  is  of  the  essence, 
and  our  work  is  cut  out  for  us. 

While  the  Rules  Committee  contin- 
ues to  support  a  generally  open  amend- 
ment process,  as  much  as  possible, 
when  considering  appropriations  bills,  I 
believe  we  owe  it  to  our  constituents, 
whom  we  are  elected  to  serve,  to  legis- 
late in  a  responsible  and  efficient  man- 
ner. These  are  not  mutually  exclusive 
goals,  Mr.  Speaker,  and  that  is  the 
principle  underlying  the  rule  which  we 
consider  this  afternoon. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

D  1645 

Mr.  BEILENSON.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  House  Resolution  189 
reflects  an  eigreement  between  the 
chairman  and  the  ranking  minority 
member  of  the  Appropriations  Commit- 
tee   for    completing    consideration    of 
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amendments  to  the  Interior  appropria- 
tions bill  for  fiscal  year  1996.  Although 
we  have  some  concerns  about  this  rule, 
we  urge  Members  to  support  it. 

This  new  rule  would  limit  the  offer- 
ing of  all  further  amendments  to  the 
Interior  appropriations  bill  for  fiscal 
year  1996  to  those  that  were  printed  in 
the  Congressional  Record  prior  to 
July  14.  No  amendments  printed  on 
July  14  or  later,  including  secondary 
amendments,  would  be  in  order. 

Debate  time  on  each  of  those  amend- 
ments would  be  restricted  to  10  min- 
utes, although  under  the  amendment 
to  the  rule  to  be  offered  by  the  gen- 
tleman from  California  [Mr.  Dreier], 
nine  specified  amendments  would  be 
debatable  for  20  minutes  each,  rather 
than  10  minutes.  Those  amendments 
are  ones  that  Democratic  Members, 
particularly,  believe  require  more  than 
10  minutes  to  adequately  debate,  and 
we  appreciate  the  fact  that  time  for 
their  consideration  will  be  extended. 

In  addition,  this  new  rule  would  re- 
strict all  other  motions,  except  a  mo- 
tion to  rise  if  offered  by  the  majority 
leader  or  his  designee,  and  a  motion  to 
rise  and  report  with  adopted  amend- 
ments as  a  preferential  motion  pursu- 
ant to  rule  XXI,  clause  2(d),  which  is  a 
prerogative  of  the  majority  leader  or 
his  designee.  Thus,  no  other  Member 
would  have  the  right  to  make  a  motion 
to  rise,  or  a  motion  to  strike  the  enact- 
ing clause,  or  any  other  motion  that, 
under  normal  procedure,  any  Member 
is  allowed  to  make. 

Finally,  the  new  rule  gives  the  chair- 
man of  the  Committee  of  the  Whole  the 
authority  to  postpone  recorded  votes, 
and  to  reduce  to  5  minutes  a  recorded 
vote  on  any  amendment  in  a  series  of 
amendments  that  follow  an  initial  15- 
minute  vote.  By  enabling  the  chairman 
to  cluster  and  reduce  the  allotted  time 
for  recorded  votes,  the  House  will  be 
able  to  save  a  great  deal  of  time  that 
would  otherwise  be  spent  voting. 

Mr.  Speaker,  this  new  rule  will  help 
assure  that  consideration  of  the  Inte- 
rior appropriations  bill  will  come  to  a 
close  in  a  matter  of  hours,  rather  than 
be  prolonged  for  several  more  days. 
Both  the  chairman  and  the  ranking  mi- 
nority member  of  the  Appropriations, 
and  our  respective  leaders,  in  the  inter- 
est of  moving  appropriations  bills 
through  the  House  more  expeditiously, 
agreed  last  Thursday  night  to  limit  de- 
bate on  all  the  remaining  amendments 
following  completion  of  title  I  of  H.R. 
1977. 

Because  the  rule  reflects  the  concur- 
rence of  the  two  parties,  we  are  sup- 
porting it.  However,  I  do  want  to  men- 
tion the  concerns  that  many  Members 
on  this  side  of  the  aisle  have  about  this 
rule. 

First,  the  fact  that  the  rule  will  not 
allow  second-degree  amendments 
means  that  there  will  be  less  flexibility 
in  the  amending  process.  For  example, 
in  a  case  where  a  last-minute  change  to 


an  amendment  could  produce  a  com- 
promise that  would  be  supported  by  a 
majority  of  Members,  that  change  will 
be  prohibited  unless  unanimous  con- 
sent is  obtained. 

Second,  although  leaders  on  both 
sides  support  limiting  time  on  the  re- 
maining amendments  to  10  or  20  min- 
utes apiece,  these  limits  mean  that 
many  Members  who  wish  to  participate 
in  debate  on  particular  amendments 
will  not  have  that  opportunity,  and 
that  some  very  important  issues  will 
not  be  aired  nearly  to  the  extent  that 
they  deserve  to  be  aired  before  we  cast 
votes  on  them.  We  hope  that  on  future 
appropriations  bills,  it  will  not  be  nec- 
essary to  curtail  debate  on  amend- 
ments to  the  extent  provided  for  here. 

Third,  and  most  importantly,  fun- 
damental rights  of  Members  in  floor 
procedure — which  are  particularly  im- 
portant to  Members  of  the  minority- 
would  be  waived  by  this  rule.  As  I  men- 
tioned earlier,  no  Member  other  than 
the  majority  leader  or  his  designee 
would  have  the  right  to  offer  motions 
to  rise  or  other  motions  that  are  the 
prerogative  of  any  Member  under  the 
standing  Rules  of  the  House. 

Although  we  understand  the  reason 
the  majority  has  written  into  the  rule 
the  denial  of  that  right.  I  would  like  to 
point  out  that  it  is  highly  unusual  for 
the  House  to  waive  or  limit  that  right. 
In  fact,  to  the  best  of  our  knowledge,  it 
is  unprecedented  for  that  right  to  be 
waived  in  a  rule.  We  raise  this  matter 
in  the  hope  that  it  will  not  be  included 
in  future  rules. 

Finally,  Mr.  Speaker,  beyond  our 
concerns  about  the  rule  itself,  as  I  have 
said  in  previous  statements,  many  of 
us  have  strong  objections  to  the  bill 
this  rule  makes  in  order. 

We  do  not  believe  that  the  majority 
of  Americans  support  the  bill's  deep 
cuts  in  the  many  important  and  useful 
programs  it  funds — programs  that  cost 
very  little  for  the  immense  value  they 
add  to  the  quality  of  our  lives. 

We  are  dismayed  that  the  bill  cuts 
funding  for  these  programs  by  12  per- 
cent, especially  since  many  of  them 
have  already  been  reduced  in  recent 
years.  What  we  find  particularly  trou- 
bling is  the  fact  that  the  reason  the 
bill  cuts  so  deeply  is  because  those 
spending  reductions  are  needed  to  help 
pay  for  an  unnecessary  increase  in  de- 
fense spending,  and  a  tax  cut  that  will 
mainly  benefit  the  wealthiest  among 
us.  We  think  that  those  budget  prior- 
ities are  wrong. 

We  are  further  dismayed  that  many 
sensible  amendments  that  have  been 
offered  since  debate  began  on  H.R. 
1977— amendments  that  would  have  im- 
proved the  bill's  protection  of  our  nat- 
ural and  cultural  resources — have  not 
been  accepted  by  a  majority  of  Mem- 
bers. We  hope  that  pattern  will  change 
with  some  of  the  remaining  amend- 
ments to  be  considered,  particularly 
the  amendments  that  would  help  pro- 
tect our  Nation's  forests. 


We  also  hope  that  the  membership 
will  not  agree  to  amendments  that 
would  provide  less  protection  for  some 
of  these  programs.  In  particular,  we 
hope  that  the  amendments  which 
would  cut  or  eliminate  funding  for  the 
NEA,  the  National  Endowment  for  the 
Arts,  will  be  rejected. 

Mr.  Speaker,  to  repeat,  despite  our 
concerns  about  the  rule,  we  do  support 
it,  and  we  urge  Members  to  vote  for  it. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
California  [Mr.  Miller]. 

Mr.  MILLER  of  California.  Mr. 
Speaker,  Members,  the  press,  and  the 
public  should  understand  the  cynical 
and  dangerous  strategy  being  pursued 
by  the  Republican  majority  on  this 
bill.  The  Republican  plan,  like  this  leg- 
islation, is  not  designed  to  improve 
management  of  the  Department  of  the 
interior,  or  even  the  laws  and  policies 
administered  by  that  Department. 

Instead,  it  is  intended  to  wreak 
havoc  with  the  environmental  laws, 
the  resource  management  laws,  the 
species  protection  laws  that  we  have 
implemented  over  the  past  quarter  cen- 
tury to  protect  the  land,  the  health  and 
the  safety  of  the  American  people. 

The  Republican  majority  offers  up  a 
new  rule,  a  more  restrictive  rule,  to 
cut  off  debate  and  limit  our  ability  to 
learn  what  is  In  this  bill  or  to  offer  al- 
ternatives to  it.  The  Republican  major- 
ity claims  this  new  rule  is  designed  to 
make  the  House  proceed  more  effi- 
ciently. 

That  is  untrue.  It  is  designed  to 
allow  them  to  undermine,  subvert,  and 
repeal  basic  environmental,  manaige- 
ment  and  safety  laws  without  giving 
dissenting  Members — and  the  public — a 
reasonable  opportunity  to  learn  what 
their  legislation  would  do. 

The  cynicism  of  this  approach  can  be 
demonstrated  by  reading  a  memo, 
dated  July  6,  1995,  from  the  chairman 
of  the  Rules  Committee  to  the  Repub- 
lican leadership.  In  this  memo,  which  I 
move  be  placed  in  the  Record.  Chair- 
man Solomon  discussed  several  dif- 
ferent "alternatives  to  restrict  rules  on 
appropriations  bills."  The  memo  iden- 
tifies several  procedural  ways  for  the 
majority  to  curtail  the  debate  and  pre- 
vent a  full  airing  of  the  issues  and  poli- 
cies they  are  attempting  to  impose. 

I  find  it  especially  intriguing  that 
one  of  the  Republican  strategies  is  to 
"Limit  Legislative  Amendments." 
Chairman  Solomon  notes  that,  "The 
more  legislative  policy  debates  that 
are  injected  into  the  appropriations 
process,  beyond  mere  cutting  amend- 
ments, the  longer  the  amendment  proc- 
ess on  each  bill  will  take." 

That  is,  of  course,  true,  because  ap- 
propriations bills  are  not  supposed  to 
contain  authorizing  language  under  the 
rules.  This  sweeping  authorizing  lan- 
guage is  contained  in  these  bills  only 
because  the  Republican  majority  has 
waived  points  of  order  against  them. 
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and  because  Republican  majorities 
have  voted  to  include  them  in  the  bills 
in  the  first  place.  It  goes  without  say- 
ing that  Democrats  lack  the  votes  to 
include  authorizing  language,  to  delete 
authorizing  language,  or  do  much  of 
anything  else  in  these  bills. 

They  are  slashing  away  at  the  sci- 
entific knowledge  on  which  we  base 
sensitive  resource  decisions,  placing  in 
jeopardy  our  ability  to  plan  manage- 
ment practices  to  minimize  the  impact 
on  communities. 

They  are  compromising  law  enforce- 
ment capability  even  as  over  20.000 
crimes  from  murder  to  resource  viola- 
tions occurred  on  Fish  and  Wildlife 
Service  lands  last  year. 

They  have  crippled  the  ability  of  the 
Park  Service  to  enforce  the  law  creat- 
ing the  Mojave  National  Preserve, 
which  passed  this  Congress  by  over- 
whelming margins  last  year. 

They  have  handicapped  the  effective 
implementation  of  the  Endangered 
Species  Act  by  depriving  the  EPA  of 
funds  needed  for  prelisting  actions  that 
could  minimize  more  drastic  action 
down  the  road. 

They  have  killed  the  Urban  Parks 
Program  that  serves  dozens  of  needy 
communities  and  was  expanded  by  last 
year's  crime  bill. 

They  have  dissolved  critical  assist- 
ance to  both  Indian  children  and  adults 
to  assist  their  education  in  public 
schools. 

This  bill  undoes  major  changes  en- 
acted just  last  year  to  improve  self 
governance  by  Indian  tribes. 

It  crippled  the  Land  and  Water  Con- 
servation Fund  by  slashing  funds  for 
acquiring  lands  by  nearly  80  percent. 

Altogether,  this  bill  makes  over  70 
substantive  changes  in  law,  most  with- 
out a  day  of  hearings  by  the  authoriz- 
ing committees  to  see  what  impact 
those  devastating  cuts  and  changes 
would  have  on  the  ability  of  agencies 
to  do  the  jobs  they  are  charged  with 
doing  for  the  American  people.  This  is 
not  rational  law-making;  this  is  slash 
and  burn,  shoot-from-the-hip  legislat- 
ing and  it  is  bad  for  America. 

I  know  Republican  Members  will  say 
that  Democrats  included  authorizing 
language  when  we  were  in  the  major- 
ity, and  they  are  right. 

The  difference  is  that  the  authorizing 
committees  regularly  objected  to  such 
practices.  As  an  authorizing  chairman, 
I  vigorously  objected  to  that  misuse  of 
the  legislative  process,  as  did  other  au- 
thorizing chairman.  We  changed  the 
rules  to  limit  authorization  law 
changes  in  appropriations  bills. 

By  contrast,  the  new  Republican  ma- 
jority came  into  office  in  January  hav- 
ing denounced  the  so-called  tyranny  of 
Democratic  rules,  only  to  issue  restric- 
tive rule  after  restrictive  rule.  They 
have  made  a  mockery  of  their  pledge  of 
open  debate  and  open  rules.  Indeed,  Re- 
publican authorizing  chairmen  are  co- 
complicitous  in  this  backdoor  strategy 
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for  changing  the  law.  and  the  Repub- 
lican rules  are  preventing  us  from 
using  the  House  Rules  they  wrote  to 
block  this  unconscionable  practice. 

Now.  as  if  this  is  not  cynical  enough, 
let  me  quote  from  Chairman  Solomon's 
memo  again.  He  writes  that  if  his  var- 
ious schemes  for  limiting  amendments 
and  debates  on  these  terrible  bills  are 
"not  sufficient."  "the  leadership  can 
always  seek  a  second  rule"— as  they 
are  doing  today— "to  further  restrict 
amendments  (as  was  done  on  the  for- 
eign ops  bill)  and  blame  Democrats  for 
the  need  to  do  so." 

"And  blame  Democrats  for  the  need 
to  do  so." 

What  a  cynical  and  deceitful  strat- 
egy. 

Let  us  remember,  first  of  all.  that 
many  of  the  amendments  that  are  de- 
laying this  process  are  being  offered  by 
Republicans,  not  Democrats,  including 
the  one  by  Mr.  Gilchrest  concerning 
the  use  of  volunteers— an  amendment 
that  passed  with  overwhelming  biparti- 
san support  because  the  original  re- 
strictions voted  by  the  Republican  ma- 
jority were  so  punitive  and  counter- 
productive. Other  Republican  amend- 
ments, like  that  by  Mr.  Neumann,  are 
so  terrible  that  they  prompt  extended 
debate,  including  the  opposition  of  the 
Speaker  himself. 

Second,  let  me  note  that  the  reason 
so  many  amendments  are  needed  is 
that  these  bills  are  bad  legislation, 
written  with  a  hand  on  the  bible  of 
right  wing  extremism  and  an  eye  on 
the  calendar,  noting  how  late  we  are  in 
the  legislative  year  without  a  single 
appropriations  bill  through  the  proc- 
ess—not because  of  Democratic  ob- 
structionism, but  purely  because  of  the 
mismanagement  of  the  process  by  the 
Republican  majority. 

So  now.  the  Republicans  who  casti- 
gated Democrats  for  allegedly  restric- 
tive rules  and  who  promised  open  rules, 
are  not  only  bringing  initially  re- 
stricted rules  to  the  floor,  but  are  plot- 
ting even  more  restrictive  rules  on 
sweeping  legislation. 

And  no  one  should  be  confused  as  to 
why  the  Republican  majority  seeks 
these  new  rules:  it  is  because  they 
want  these  sweeping  changes  to  fun- 
damental laws  to  take  place  without 
public  scrutiny  and  without  full  de- 
bate. 

They  do  not  want  the  press,  or  the 
American  people,  to  know  what  is  in 
this  legislation.  They  want  to  proceed 
with  the  fiction  that  this  is  a  dry  bill 
of  numbers  that  appropriates  money 
for  fiscal  year  1996  when,  in  fact,  it  is 
anything  but;  it  is  an  insidious  and  ex- 
tremist bill  that  rips  up  the  ability  of 
this  government  to  continue  to  manage 
our  resources,  waste  taxpayer  money, 
or  protect  our  citizens. 

And  it  is  for  that  reason  that  we  op- 
pose this  legislation  and  seek  to  mod- 
ify it  through  the  regular  amendment 
process.  And  because  the  Republicans 


are  embarrassed  to  have  their  handi- 
work found  out,  and  because  they  want 
to  prevent  good  faith  efforts  to  change 
their  flawed  product— by  Democrats 
and  Republicans  alike— that  they  come 
forward  with  this  rule  to  clamp  down 
on  the  debate  and  steamroll  their 
flawed  product  through  the  House. 
The  memorandum  referred  to  follows: 
[Memorandum- July  6.  1995) 

Re  alternatives  to  restrictive  rules  on  appro- 
priations bills 

To:  The  Republican  Leadership. 
From:  Jerry  Solomon. 

So  far.  the  majority  leadership  and  Appro- 
priations Committee  have  not  taken  advan- 
tage of  existing  House  rules  to  manage  and 
control  the  amendment  process,  even  though 
the  Rules  Committee  has  followed  the  Ma- 
jority Leader's  guidelines  on  appropriations 
rules  to  allow  for  a  greater  management  and 
control.  These  include  opening  appropria- 
tions bills  to  amendment  by  title  instead  of 
by  paragraph,  and  by  encouraging  Members 
to  pre-print  their  amendments  in  the  Record 
to  receive  priority  in  recognition.  This 
should  have  paved  the  way  for  unanimous 
consent  agreements  and  motions,  if  nec- 
essary, to  limit  debate  on  particular  amend- 
ments and  amendments  thereto,  and  even  to 
limit  debate  on  further  amendments  to  a 
particular  title.  Under  House  Rules,  once 
such  a  motion  has  been  agreed  to,  only  pre- 
printed amendments  are  allowed  upon  the 
expiration  of  the  time  limit,  and  such 
amendments  may  only  be  debated  for  10  min- 
utes—5  minutes  for  and  5  minutes  against.  In 
addition,  the  Leadership  has  not  exercised 
the  Majority  Leader's  new  prerogative  under 
the  Rules  to  offer  the  motion  to  rise  once 
House  is  considering  limitation  amendments 
at  the  end  of  the  process.  This  could  be  done, 
for  instance,  after  allowing  two  limitation 
amendments  per  side,  with  time  agreements 
on  each. 

Below  is  a  listing  of  suggestions  for  alter- 
native approaches  to  restrictive  rules: 

Time  Limit  Agreements— The  majority 
managers  of  appropriations  bills  should 
make  a  greater  effort  to  seek  unanimous 
consent  to  limit  time  on  amendments,  in- 
cluding amendments  thereto. 

Time  Limit  Motions— The  majority  man- 
agers should  take  greater  advantage  of  mov- 
ing reasonable  time  limits  on  amendments, 
and,  if  necessary,  on  further  amendments  to 
a  title.  None  has  been  moved  to  date  as  far 
as  we  know.  Such  motions  on  titles  would 
still  allow  for  ten  minute  debates  on  pre- 
printed amendments  after  the  time  has  ex- 
pired for  debating  priority  amendments  of- 
fered by  both  sides  to  the  title. 

Limiting  Legislative  Amendments— The 
more  legislative  policy  debates  that  are  in- 
jected into  the  appropriations  process,  be- 
yond mere  cutting  amendments,  the  longer 
the  amendment  process  on  each  bill  will 
take.  A  greater  effort  could  be  made  by  the 
Leadership  to  limit  legislative  provisions 
and  amendments  on  appropriations  bills  in 
favor  of  debating  and  voting  on  these 
through  the  regular  authorization  process. 
In  this  way,  the  Leadership  could  reserve 
such  debates  in  the  appropriations  process  to 
only  those  major  issues  which  the  Leader- 
ship strongly  feels  must  be  attached  to  ap- 
propriations bills. 

Limit  Dilatory  Motions— Special  rules 
could  confine  the  minority  to  not  more  than 
one  motion  to  strike  the  enacting  clause  per 
bill  and  also  authorize  not  more  than  one 
motion  to  rise  per  day  by  anyone  other  than 
the  majority  manager  or  the  majority  lead- 
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er.  At  present,  motions  to  strike  the  enact- 
ing clause  are  in  order  at  any  time  there  has 
been  a  change  in  the  bill,  i.e.,  an  amendment 
adopted;  and  motions  to  rise  are  in  order  at 
any  time  after  there  has  been  only  one  inter- 
vening speech  since  the  last  such  motion. 

Second  Rule— If  the  above  suggestions  are 
still  not  sufficient  in  expediting  action,  the 
Leadership  can  always  seek  a  second  rule  to 
further  restrict  amendments  (as  was  done  on 
the  foreign  ops  bill),  and  blame  Democrats 
for  the  need  to  do  so. 

Mr.  DREIER.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume  to 
express  my  very  deep  appreciation  to 
my  friend,  the  gentleman  from  Mar- 
tinez, CA,  the  former  chairman  of  the 
authorizing  committee,  for  his  very 
kind  words  in  support  of  our  efforts  to 
proceed  with  the  open  amendment 
process. 

He  has  described  us  as  being  both 
cynical  and  deceitful.  The  fact  of  the 
matter  is  when  we  began  this  appro- 
priating process,  we  had  a  wide-open 
rule  that  had  the  goal  of  allowing 
every  Member  to  participate  in  this 
process. 

D  1700 
Only  when  we  had  to  stay  in  session 
very,  very  late  at  night  and  deal  with 
this  process  of  delay  did  it  lead  us  to 
conclude  that  this  was  necessary. 

Mr.  Speaker.  I  yield  6  minutes  to  the 
distinguished  gentleman  from  Ohio 
[Mr.  Regula).  the  chairman  of  the  sub- 
committee. 

Mr.  REGULA.  Mr.  Speaker.  I  think  it 
is  important  that  we  set  the  record 
straight  here.  We  have  had  some  alle- 
gations here  about  what  is  in  this  bill. 
I  noted  with  interest  that  among  the 
things  that  were  mentioned  that  the 
bill  does,  it  was  not  mentioned  that  it 
saves  the  taxpayers  $1.5  billion  dollars. 
There  was  an  election  on  November  8. 
1994.  and  the  message  was  clear:  We 
want  deficit  reduction.  We  do  not  want 
to  leave  our  children  and  our  grand- 
children with  a  continuing  legacy  of 
big  debt. 

When  we  put  this  bill  together,  we 
looked  at  all  the  functions  and  said, 
"Where  can  we  effectively  get  the  job 
done  and  save  money?"  And  as  a  result 
of  this  approach,  we  have  a  savings  in 
here,  as  I  mentioned  before,  of  $1.5  bil- 
lion. Now.  if  that  includes  interest,  in 
20  years  it  is  probably  $4  or  $5  billion, 
and  on.  and  on.  and  on. 

So.  I  think  it  is  important  that  we 
note  that. 

Also,  as  I  said  when  the  bill  was  In- 
troduced, we  really  dealt  with  three 
categories  of  functions: 

The  must-dos.  The  must-dos  are 
keeping  the  parks  open,  keep  the  for- 
ests open  for  the  visitors,  recreation 
users,  keep  the  Fish  and  Wildlife  facili- 
ties open  for  the  visitors,  keep  the 
BLM  lands  open  for  the  visitors,  keep 
the  Smithsonian  open  for  the  visitors, 
keep  the  National  Gallery  open,  keep 
the  Kennedy  Center  open  for  those  who 
want  to  visit — this  is  one  of  our  memo- 
rials— and  we  did  that  job. 
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These  are  must-dos.  The  must-dos 
are  pretty  much  flat-funded  in  spite  of 
the  fact  that  we  were  faced  with  a  10- 
percent-plus  reduction  in  the  amount 
of  money  available. 

The  second  category  was  the  need-to- 
dos,  and  the  need-to-dos  are  to  finish 
buildings  that  are  under  construction. 
They  include  health  and  safety  in  our 
parks,  and  forests,  and  public  lands 
generally.  So  we  took  care  of  those 
projects  that  were  under  way  or  that 
affected  the  health  and  safety  of  those 
that  would  visit  our  public  facilities. 

We  took  care  of  basic  science.  We 
reco&nited  that,  if  we  are  to  go  into  the 
next  century  with  a  nation  that  is  on  it 
toes,  that  if  we  are  to  leave  a  legacy  of 
a  highly  developed  economy  in  these 
United  States,  we  have  to  continue  a 
program  of  science. 

So  the  United  States  Geologic  Sur- 
vey W8^  kept  pretty  much  at  their  1995 
levels.  Again  they  deal  with  earth- 
quakes, they  did  the  mapping  that  was 
used  in  Desert  Storm,  they  deal  with 
water  quality,  the  things  that  are  im- 
portant as  a  legacy  to  the  future. 

What  we  are  really  talking  about  in 
this  bill  is  what  kind  of  a  world  we  are 
going  to  leave  for  future  generations. 
Are  we  going  to  preserve  the  crown 
jewels  of  the  national  parks  and  for- 
ests? Are  we  going  to  leave  a  legacy  of 
good  science?  Are  we  going  to  leave  a 
legacy  of  good  management?  Because 
we  do  not  want  to  burden  future  gen- 
erations with  an  inordinate  amount  of 
debt  to  achieve  our  goals. 

We  pot  a  freeze  on  land  acquisition. 
Let  us  not  buy  more  land  until  we  take 
care  of  what  v/e  have.  Let  us  not  start 
new  programs  or  new  construction 
until  we  take  care  of  what  is  already 
on  the  books. 

The  third  category  is  the  nice-to-dos. 
and  there  are  a  lot  of  nice  things  that 
we  could  do.  but  we  do  not  have  the 
money  to  do  it,  and  we  have  that  in  our 
own  lives.  There  are  many  things  that 
people  would  like  to  do  in  their  own 
personal  lives,  if  they  had  a  lot  of 
money,  but  what  we  feel  is  important 
is  to  apply  common  sense,  to  apply  bal- 
ance. Therefore,  on  some  of  the  things 
that  would  be  nice  to  do  we  had  to  cut 
back  severely,  such  as  land  acquisition. 

We  had  over  400  letters  from  Mem- 
bers requesting  some  kind  of  a  project 
or  some  kind  of  a  program,  many  of 
those  nice  to  do.  but  we  had  to  say. 
"No.  we  can't  afford  it  if  we  are  going 
to  get  a  responsible  budget  in  the  fu- 
ture." and  one  of  the  things  we  did  was 
try  to  avoid  programs  or  construction 
that  would  have  large  downstream 
costs.  It  is  a  goal,  as  outlined  in  the 
budget  adopted  by  the  House  and  the 
other  body,  the  budget  of  the  Congress, 
if  my  colleagues  will,  to  achieve  bal- 
ance by  the  year  2002;  that  is  only  7 
years  away.  To  do  that  we  have  to 
start  on  a  glide  path  to  achieve  sav- 
ings, and  that  means  not  starting  new 
programs  that  would  be  expensive,  not 


starting  new  construction  that  would 
be  expensive,  not  acquiring  land  that 
would  cost  big  dollars  to  manage. 

So  that  is  the  commonsense,  that  is 
the  responsible,  approach,  and  that  is 
what  we  attempted  to  do  in  this  bill, 
and  I  think  we  did  it  with  fairness, 
without  partisanship,  and  I  certainly 
believe  the  bill  and  the  rule  deserve 
support. 

I  had  to  smile  a  little  bit  when  there 
was  some  mention  of  the  endangered 
species  issue  and  the  fact  that  this  does 
not  provide  for  listing  or  prelisting. 
The  reason  is  that  there  is  no  author- 
ization. The  authorization  expired  a 
couple  of  years  ago  when  this  body  was 
in  the  control  of  what  is  now  the  mi- 
nority party,  and  that  party  chose  to 
not  reauthorize  the  Endangered  Spe- 
cies Act.  I  do  not  know  why.  because  I 
just  heard  comments  that  this  is  very 
important,  and  yet  for  a  period  of  ap- 
proximately 2  years  nothing  was  done 
to  enact  a  reauthorization.  Therefore, 
under  the  rules  of  this  House,  we  are 
not  in  a  position  to  appropriate  money 
because  there  is  no  authorization. 

Now  I  have  to  say  that  the  Commit- 
tee on  Resources  is  working  on  an  au- 
thorization bill,  and  we  have  funding  in 
there,  in  this  bill,  subject  to  authoriza- 
tion. That  is  the  proper  way  to  do  it. 
and  that  is  what  we  have  tried  to  do 
throughout  this  bill,  and  I  certainly 
urge  the  Members  to  support  the  rule 
and  support  the  bill. 

Mr.  BEILENSON.  Mr.  Speaker,  before 
yielding  to  our  next  speaker,  may  I 
just  say  very  briefly  I  think  it  is  fair  to 
say  that  there  is  no  finer  or  respected 
Member  than  the  distinguished  mem- 
ber from  Ohio  who  just  spoke,  but  I 
would  say  to  our  friend  from  Ohio  that 
the  reason  the  gentleman  has  been 
forced  to  make  such  large  cuts  in  so 
many  programs  that  are.  in  fact,  not 
only  nice  to  do,  but  many  of  us  think 
are  important  to  do,  is  because  his 
party  adopted  a  budget  resolution 
which  requires  us  over  the  next  7  years 
to  spend  an  additional  $77  billion  on  de- 
fense which  I  think  perhaps  the  major- 
ity of  us  would  like  to  argue  against 
and  because  they  are  setting  aside  $245 
billion  for  tax  cuts,  the  benefits  of 
which,  the  majority  of  benefits  of 
which,  go  to  the  wealthiest  among  us. 
If  we  were  not  having  to  pay  for  those 
$350  billion  worth  of  cuts  and  raises  in 
spending  for  defense  and  tax  cuts,  the 
gentleman  would  have  had  available  to 
him  and  to  his  committee  an  addi- 
tional several  billions  of  dollars  which 
would  have  made  his  job,  and  our  job, 
a  good  deal  less  difficult  and  painful. 

Mr.  Speaker,  I  yield  5  minutes  to  the 
distinguished  gentleman  from  Wiscon- 
sin [Mr.  Obey],  the  ranking  minority 
member  of  the  Committee  on  Appro- 
priations. 

Mr.  OBEY.  Mr.  Speaker.  I  thank  the 
gentleman  for  yielding  this  time  to  me. 

Mr.  Speaker.  I  would  simply  like  to 
say  that,  because  the  gentleman  from 
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California  has  indicated  accurately 
this  is  a  rule  which  has  been  worked 
out  between  both  sides.  I  certainly 
have  absolutely  no  objection  to  the 
rule.  I  certainly  have  misgivings  about 
the  process  by  which  we  have  gotten 
here,  but  I  certainly  do  not  have  any 
objection  to  the  specific  rule  and  will, 
in  fact,  support  the  rule. 

Let  me  simply  say.  having  done  that, 
however,  that  I  would  like  to  respond 
to  some  of  the  thoughts  that  we  heard 
from  the  gentleman  from  California 
earlier  with  respect  to  the  need  to  fin- 
ish the  appropriations  process  by  Au- 
gust. I  certainly  want  to  see  that  hap- 
pen, too.  I  know  of  no  one  on  this  side 
of  the  aisle  who  does  not  feel  a  strong 
degree  of  responsibility  to  try  to  finish 
the  appropriation  bills  in  the  House  by 
the  time  we  leave  here  for  the  sched- 
uled August  recess,  and  I  want  to  say 
that  I  fully  intend  to  provide  whatever 
cooperation  is  required  to  get  that 
done.  What  I  do  not  want  to  see  in  the 
process,  however,  is  to  see  policy  issues 
buried  and  budget  issues  buried  so  we 
do  not  have  adequate  ability  to  discuss 
them  in  a  manner  which  will  make 
those  issues  most  understandable  to 
the  general  public  who  will  be  affected 
by  our  decisions  on  those  issues.  I 
think  the  gentleman  from  California 
[Mr.  Miller]  indicated  earlier  his  con- 
cerns about  what  is  happening,  and 
frankly.  Mr.  Speaker,  there  are  some  of 
us  who  feel  what  is  happening  is  this: 

We  feel  that  after  the  original  news 
stories  came  out  about  the  kind  of 
meetings  with  lobbyists  that  led  to  the 
deregulation  bill  that  passed  this 
House  and  was  then  turned  down  in  the 
Senate  100  to  nothing  because  it  was 
looked  at  as  simply  being  a  lobbyists' 
dream  list,  we  feel  that  people  who  are 
pushing  those  kinds  of  changes  in  regu- 
latory practices  which  are  desired  by 
special  interests  and  are  not  desired  by 
the  general  public,  we  feel  that  there  is 
a  very  high  potential  for  the  appropria- 
tions process  being  abused  by  bringing 
those  issues  into  the  appropriations 
process,  burying  them  in  an  appropria- 
tions bill  debate  strong  policy  issues 
that  have  to  do  with  the  Clean  Water 
Act.  the  Clean  Air  Act,  the  food  inspec- 
tion, basic  labor  law,  basic  rights  of 
working  people  under  that  law,  basic 
law  with  respect  to  bousing.  And  we  do 
not  believe  that  those  issues  ought  to 
be  slipped  into  the  appropriations  proc- 
ess, debated  for  5  or  10  minutes  a  side, 
and  in  essence  have  this  House  make 
major  policy  decisions  with  absolutely 
no  ability  to  really  discuss  those  is- 
sues, absolutely  no  ability  to  amend 
the  amendments  that  are  being  offered, 
and  no  ability  for  the  people  on  the 
committees  who  know  the  most  about 
those  issues,  the  policy  committees, 
the  authorizing  committees,  to  actu- 
ally participate  in  that  discussion  so 
that  Members  of  this  House  know  what 
they  are  doing  when  they  do  it. 

I  do  not  want  to  wake  up  after  we 
have  walked  out  of  here  in  August  and 
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discover  that  only  then  is  the  press 
able  to  find  out  what  has  been  slipped 
through  here  on  appropriation  bill 
after  appropriation  bill— something 
which  we  would  not  have  had  the  abil- 
ity to  debate  and  which  the  press 
would  not  have  had  the  ability  to  cover 
until  after  we  are  out  of  here  in  Au- 
gust. So  I  want  to  repeat:  I  am  very 
willing  to  cooperate  to  see  to  it  that 
we  meet  our  responsibilities  to  get  the 
budget  issues  through.  That  is  the  job 
of  the  Committee  on  Appropriations,  to 
help  see  to  it  we  get  the  budget  issues 
through  by  the  time  we  get  out  of  here. 
But  I  do  not  want  that  cooperation  to 
be  abused  by  then  also  bringing  into 
the  mix  a  huge  number  of  policy  issues 
which  on  their  merits  deserve  to  be  dis- 
cussed in  full  public  view,  in  the  light 
of  day,  not  at  10,  11,  or  12  o'clock  at 
night  on  the  floor,  or  as  was  the  case 
last  week,  not  in  subcommittee  at  1,  2. 
3,  and  4  o'clock  in  the  morning  when 
certainly  there  is  no  member  of  the 
public  attending,  no  members  of  the 
press,  and  the  message  about  what  has 
been  done  to  people  never  gets  out. 

So  if  we  could  accommodate  that  dis- 
tinction, I  think  we  could  get  along 
here  a  whole  lot  better  than  was  the 
case  Thursday  night,  and  the  public  we 
are  supposed  to  serve  will  have  been 
served  much  better  in  the  process. 

Mr.  DREIER.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Ohio 
[Mr.  Regula]. 

Mr.  REGULA.  Mr.  Speaker.  I  just 
want  to  make  it  very  clear  that  this  is 
a  bill  to  appropriate  money,  and  every 
dollar  in  this  bill  was  subject  to 
amendment.  There  is  no  restriction  on 
the  ability  of  Members  to  add  or  sub- 
tract the  amount  of  money.  So  I  think 
there  has  to  be  an  understanding,  while 
there  are  some  policy  questions  in- 
volved in  the  bill,  that  basically  the 
money  issues  are  open  for  amendment 
in  every  dimension. 

□  1715 

Mr.  OBEY.  Mr.  Speaker,  if  the  gen- 
tleman will  yield,  I  am  sure  the  gen- 
tleman understands,  however,  that  is 
these  language  amendments  are  pro- 
tected by  the  rule,  we  are  operating 
outside  of  the  normal  confines  of  the 
House  rules,  and  that  has  very  serious 
implications  for  some  laws  that  are 
very  important  to  the  consuming  pub- 
lic. 

Mr.  BEILENSON.  Mr.  Speaker,  I 
srield  3  minutes  to  the  gentleman  from 
Illinois  [Mr.  Yates]  the  ranking  mem- 
ber. 

Mr.  YATES.  Mr.  Speaker,  I  want  to 
talk  about  family  values  briefly  to- 
night, because  we  are  going  to  vote  on 
them  later  in  the  evening. 

Love  of  family,  respect  for  our  fellow 
man,  a  well-educated  and  ethically 
minded  people  is  our  ideal  and  our  goal 
for  all  Americans.  You  know  how  im- 
portant education  is  in  attaining  these 
goals.  To  that  end,   the  National  En- 


dowment for  the  Arts,  the  National  En- 
dowment for  the  Humanities,  and  the 
Institute  for  Museum  Services  are 
three  of  the  most  powerful  educational 
forces  in  existence. 

Mr.  Speaker,  we  now  fund  the  Na- 
tional Science  Foundation  at  nearly  S3 
billion,  and  we  do  not  cut  that  founda- 
tion, and  we  should  not  cut  that  foun- 
dation, because  it  fosters  the  develop- 
ment of  science  and  mathematics, 
which  is  very  important.  But  the  Na- 
tional Science  Foundation  does  not 
provide  funds  to  foster  education  in 
history,  in  languages,  in  philosophy,  in 
ethics,  in  religion,  in  literature,  in  the 
arts.  In  other  words,  the  National 
Science  Foundation  does  not  contrib- 
ute to  the  disciplines  that  will  educate 
our  children  in  the  ways  of  peace  in 
communities  at  home  and  in  nations 
abroad. 

Do  you  believe  that  education  in 
science  and  math  is  enough  without 
education  in  the  other  disciplines?  Of 
course  you  do  not.  If  you  do  not,  then 
why  should  you  attack  the  Endow- 
ments and  the  Institute  of  Museum 
Services  which  contribute  to  fostering 
those  important  educational  subjects. 
These  are  very  powerful  educational 
agencies,  and  I  do  hope  that  the  at- 
tacks against  them  tonight  will  be 
thwarted. 

Mr.  Speaker.  I  would  submit  for  the 
Record  a  letter  which  I  have  received, 
dated  July  10,  from  Dr.  Norman  Rice. 
Mayor  of  Seattle,  who  is  also  president 
of  the  United  States  Conference  of 
Mayors. 

The  United  States 
Conference  of  Mayors. 
Washington.  DC.  July  10,  1995. 
Hon.  Sidney  Yates, 
U.S.  House  of  Representatives, 
Washington.  DC.  ' 

Dear  Mr.  Yates:  At  our  63rd  Annual  Con- 
ference of  Mayors,  held  June  16-20.  in  Miami, 
the  mayors  passed  a  strong  resolution  in 
support  of  the  National  Endowments  for  the 
Arts  and  Humanities  and  the  Institute  for 
Museum  Services. 

As  you  begin  your  final  deliberations  over 
the  future  of  these  three  federal  agencies.  I 
strongly  urge  you  to  take  into  consideration 
the  support  the  arts  and  humanities  have  at 
the  local  level  and  the  vital  role  they  play  in 
improving  the  lives  of  all  Americans,  espe- 
cially our  young  children. 

We  are  all  aware  of  the  budget  constraints 
and  the  need  to  work  towards  a  balanced 
budget,  but  we  feel  Congress  would  be  mak- 
ing a  grave  error  to  eliminate,  or  drastically 
reduce,  federal  support  for  the  arts  which,  in 
turn,  leverages  critical  private  support  for 
the  arts.  Every  mayor  has  witnessed  how 
federal  leadership  in  the  arts  and  humanities 
has  benefited  his  or  her  community  in  the 
creation  of  jobs,  businesses,  tourism,  and 
overall  quality  of  life. 

I  have  enclosed  a  copy  of  our  Arts  and  Hu- 
manities resolution  that  was  (tassed  unani- 
mously by  the  mayors. 

We  urge  you  to  support  continued  federal 
involvement  in  the  arts  and  humanities. 
Sincerely, 

Norman  Rice, 
Mayor  of  Seattle,  President. 
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Arts.  Humanities  and  Museums  Funding 

AND  Reauthorization 
Whereas,  the  arts,  humanities  and  muse- 
ums are  critical  to  the  quality  of  life  and  liv- 
ability  of  America's  cities:  and 

Whereas,  the  National  Endowment  for  the 
Arts'  and  the  National  Endowment  for  the 
Humanities'  thirty  years  of  promoting  cul- 
tural heriUge  and  vitality  throughout  the 
nation  has  built  a  cultural  infrastructure  in 
this  nation  of  arts  and  humanities  agencies 
in  every  state  and  3.800  local  arts  agencies 
throughout  the  country;  and 

Whereas,  the  National  Endowment  for  the 
Arts  (NBA),  National  Endowment  for  the  Hu- 
manities (NEH).  Institute  of  Museum  Serv- 
ices (IMS)  are  the  primary  federal  agencies 
that  provide  federal  funding  for  the  arts,  hu- 
manities and  museum  programs,  activities, 
and  efforts  in  the  cities  and  states  of  Amer- 
ica: and 

Whereas,  federal  funding  serves  as  a  cata- 
lyst to  leverage  additional  dollars  for  cul- 
tural activity— the  $373  million  invested  in 
these  three  agencies  by  the  federal  govern- 
ment leverages  up  to  12  times  that  amount 
from  state  and  local  governments,  private 
foundations,  corporations  and  individuals  in 
communities  across  the  nation  to  support 
the  highest  quality  cultural  programs  in  the 
world:  and 

Whereas,  federal  funding  for  cultural  ac- 
tivities stimulates  local  economies  and  im- 
proves the  quality  of  civic  life  throughout 
the  country— the  NEA,  NEH  and  IMS  support 
programs  that  enhance  community  develop- 
ment, promote  cultural  planning,  stimulate 
business  development,  spur  urban  renewal, 
attract  new  businesses,  draw  significant 
tourism  dollars,  and  Improve  the  overall 
quality  of  life  in  our  cities  and  towns:  and 

Whereas,  the  nonprofit  arts  industry  gen- 
erates $36.8  billion  annually  in  economic  ac- 
tivity and  supports  1.3  million  jobs— from 
large  urban  to  small  rural  communities,  the 
nonprofit  arts  industry  annually  returns  $3.4 
billion  In  federal  income  taxes:  $1.2  billion  in 
sUte  government  revenue  and  $790  million  in 
local  government  revenue:  and 

Whereas,  federal  arts  funding  to  cities, 
towns  and  states  has  helped  stimulate  the 
growth  of  3.800  local  arts  agencies  in  Ameri- 
ca's cities  and  counties  and  $650  million  an- 
nually in  local  government  funding  to  the 
arts  and  humanities:  and 

Whereas,  federal  funding  for  cultural  ac- 
tivities is  essential  to  promote  full  access  to 
and  participation  In  exhibits,  performances, 
arts  education  and  other  cultural  events  re- 
gardless of  geography  and  family  income: 
and 

Whereas,  federal  funding  for  cultural  ac- 
tivities Is  essential  to  maintaining  the  deli- 
cate balance  in  shared  responsibility  and 
partnership  for  public  funding  of  the  arts  and 
humanities  at  the  federal,  state  and  local 
government  levels:  and 

Whereas,  the  NEA  and  NEH  have  been 
placed  in  a  precarious  position  because  of 
difficult  economic  times:  and 

Whereas,  draconian  cuts  to  the  NEA's  and 
NEHs  budget  would  have  a  disastrous  effect 
on  the  survival  of  arts  and  humanities  insti- 
tutions, arts  organizations,  artists,  and  cul- 
tural programming  at  the  national,  state 
and  local  level:  and 

Whereas,  the  NEA's  budget  has  already  in- 
curred repeated  funding  cuts  for  several  con- 
secutive years  and  currently  operates  at  Its 
1984  funding  level, 

Now,  therefore,  be  It  resolved,  that  the 
U.S.  Conference  of  Mayors  calls  upon  the 
President  and  Congress  to  reauthorize  the 
National  Endowment  for  the  Arts,  National 


Endowment  for  the  Humanities  and  the  In- 
stitute of  Museum  Services  for  five  years  at 
a  funding  level  that  enables  the  agencies  to 
exercise  a  strong  national  leadership  role  to 
invest  in  the  social,  economic  and  cultural 
well-being  of  the  American  public. 

Be  it  ftirther  resolved,  that  the  U.S.  Con- 
ference of  Mayors  calls  upon  the  President 
and  Cortgress  to  oppose  eliminating  or  phas- 
ing-out our  federal  cultural  agencies:  to  oi>- 
pose  reducing  their  budgets:  and  to  oppose 
mandating  all  funds  be  blockgranted  to  the 
states,  ^fhich  would  eliminate  the  national 
leadership  role  of  these  federal  agencies. 

Mr.  BEILENSON.  Mr.  Speaker,  I 
yield  8  minutes  to  the  distinguished 
gentleman  from  Michigan  [Mr.  DlN- 
GELL]  the  ranking  member  of  the  Com- 
mittee on  Energy  and  Commerce. 

Mr.  DINGELL.  Mr.  Speaker,  I  am 
hard  put  to  explain  why  such  a  puni- 
tive and  harsh  rule  is  before  this  body 
at  this  time. 

This  is  a  bad  rule  for  a  bad  piece  of 
legislation.  It  establishes  bad  prece- 
dence. It  curtails  the  rights  of  the 
Members  to  adequately  debate  the 
measure  before  us,  and  it  confines 
Members  to  a  straitjacket  with  regard 
to  the  amendment  process,  the  oppor- 
tunity to  speak  and  to  explain  these 
amendments. 

It  is,  all  in  all.  a  bad  rule,  and  it 
should  be  rejected  by  the  House.  It  per- 
mits only  Members  on  the  Republican 
side  to  offer  a  motion  to  rise,  it  per- 
mits only  Members  on  the  Republican 
side  to  have  a  motion  which  would  re- 
quire the  House  to  rise  and  report  the 
bill  back  to  the  House  with  such 
amendments  as  may  have  been  adopt- 
ed. It  requires  that  amendments  which 
are  oCfered  may  be  only  debatable  for 
10  minutes.  5  minutes  for  the  pro- 
ponents. 5  minutes  for  the  opponents. 

Legislative  amendments  which  would 
deal  with  fuel  efficiency  standards  for 
appliances  and  buildings  would  get  5 
minutes  on  each  side.  Those  are  impor- 
tant matters  and  they  were  debated  in 
this  House  for  a  number  of  hours  at  an 
earlier  time.  The  action  which  is  being 
taken  here  is  not  being  taken  by  a  leg- 
islative committee,  but  rather  by  the 
Committee  on  Appropriations. 

I  would  make  the  observation  to  this 
body  that  fuel  efficiency  and  energy  ef- 
ficiency standards  for  appliances  are 
something  which  are  of  importance  to 
American  industry,  and  the  standards 
which  are  now  on  the  books  with  re- 
gard CO  energy  efficiency  for  appliances 
was  adopted  as  a  result  of  the  solicita- 
tion of  American  industry. 

This  is  something  which  is  probably 
not  known  to  my  Republican  col- 
leagues, because  most  of  those  who  are 
pushing  this  kind  of  change  were  not 
present  in  the  House  at  the  time  it  was 
adopted.  The  reason  industry  wanted 
those  standards  was  so  that  they  would 
not  confront  the  certain  probability  of 
every  State  in  the  Union  coming  for- 
ward with  different  energy  efficiency 
standards  for  appliances.  Why?  Because 
they  could  not  have  meaningful  inter- 


state commerce  in  appliances  when 
they  have  to  have  standards  which  are 
enacted  in  50  different  ways,  in  50  dif- 
ferent sets  of  language,  by  50  different 
States. 

Five  minutes  on  each  side  is  going  to 
be  afforded  to  this  body  to  discuss  a 
proposal  of  that  importance. 

Let  me  make  another  observation. 
The  language  of  the  rule  prohibits  divi- 
sion of  the  question.  It  sets  up  the  curi- 
ous situation  where  we  may  find  that 
two  amendments  will  be  adopted,  after 
no  reading  and  after  no  debate.  Mem- 
bers who  might  wish  to  amend  an 
amendment  to  perfect  it  are  now  pre- 
cluded by  this  rule.  For  example,  if  a 
member  of  the  legislative  committee 
desires  to  offer  an  amendment  which 
would  perfect  a  rule,  perhaps  the  one 
offered  by  the  gentleman  from  Mis- 
sissippi [Mr.  Parker]  or  perhaps  by  the 
gentleman  from  Massachusetts  [Mr. 
Olver],  he  will  not  be  permitted  to  do 
so. 

Why?  Because  of  the  rule.  That  is  the 
amendment  under  the  rules,  which  is  a 
normal  action  which  is  taken  by  this 
body,  to  perfect  amendments  and  to 
make  the  legislation  more  meaningful, 
more  correct,  and  more  in  the  broad, 
overall  public  interest. 

Mr.  DREIER.  Mr.  Speaker,  it  is  my 
great  pleasure  to  yield  2  minutes  to  my 
very  good  friend  from  Michigan,  Mr. 
DiNGELL,  pending  which  I  hope  he  will 
yield  to  me  just  a  moment  so  that  I 
might  clarify  some  of  the  things  the 
gentleman  has  said. 

Mr.  DINGELL.  I  will  be  happy  to 
yield  to  the  distinguished  gentleman 
from  California. 

Mr.  DREIER.  Mr.  Speaker,  I  would 
simply  like  to  clarify  a  statement 
made.  In  my  opening  statement,  I  said 
that  at  the  end  of  this  rule  debate,  I 
will,  having  a  request  that  came  from 
Members  on  my  friend's  side  of  the 
aisle,  ask  for  a  doubling  of  the  amount 
of  time  for  debate  on  nine  amend- 
ments, including  amendments  that 
were  raised.  If  I  could  continue,  I  say 
that  because  we  did  have  an  agreement 
of  10  minutes  per  side,  a  total  of  10 
minutes.  Now  we  have  doubled  that, 
because  Members  on  your  side  made 
that  request  of  us. 

Mr.  DINGELL.  Mr.  Speaker,  reclaim- 
ing my  time,  this  is  a  little  like  rape. 
The  issue  here  is  not  how  much  force  is 
used,  but  just  that  force  is  used.  The 
hard  fact  is  10  minutes  to  discuss  a 
matter  on  one  sidt,  to  discuss  a  matter 
of  this  importance,  is  not  an  adequate 
amount  of  time  in  which  to  engage  in 
responsible  debate.  The  gentleman  has 
not  corrected  any  of  the  concerns,  and 
I  thank  the  gentleman  for  yielding,  I 
have  enormous  respect  for  him,  but  he 
has  not  corrected  nor  has  he  proposed 
to  correct  the  fact  that  the  amend- 
ments may  not  be  amended. 

Mr.  DREIER.  Mr.  Speaker,  if  the  gen- 
tleman will  continue  to  yield,  we  sim- 
ply did  that  at  the  request  of  the  mi- 
nority. 


19161 

Mr.  DINGELL.  The  gentleman's 
kindness  is  extraordinary,  but  it  is  not 
adequate,  nor  does  it  do  the  things  that 
have  to  be  done  to  make  this  rule  the 
kind  that  a  responsible  legislator  may 
support. 

Mr.  BEILENSON.  Mr.  Speaker.  I 
yield  2  minutes  to  the  gentleman  from 
New  York  [Mr.  NadLER]. 

Mr.  NADLER.  Mr.  Speaker,  I  rise 
today  in  opposition  to  this  restrictive 
rule  which  does  not  allow  us  to  con- 
sider fully  the  magnitude  of  the  chang- 
ing proposes  in  this  bill.  To  limit  de- 
bate on  whether  to  eliminate  all  sup- 
port of  the  arts,  the  soul  of  America,  to 
10  minutes,  is  outrageous. 

Those  supporting  eliminating  fund- 
ing for  the  National  Endowment  for 
the  Arts  argue  that  it  is  too  costly.  If 
given  more  than  a  minute.  I  could 
argue,  with  verity,  that  cutting  the  Na- 
tional Endowment  for  the  Arts  would 
in  actuality  do  damage  to  our  national 
economy. 

Mr.  DREIER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  NADLER.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  DREIER.  Mr.  Speaker.  I  thank 
my  friend  for  yielding.  I  would  like  to 
clarify  one  more  time  the  time  for  de- 
bating the  amendment  to  which  my 
friend  is  referring  has  been  doubled,  or 
will  be  when  I  offer  an  amendment  at 
the  end  of  thexiebate.  We  are  doubling 
the  amount  of  time. 

Mr.  NADLER.  Mr.  Speaker,  reclaim- 
ing my  time,  for  a  relatively  small 
Federal  investment,  millions  of  dollars 
are  generated  each  year  in  our  commu- 
nities as  a  result  of  NEA  funding.  In 
1992,  the  $166  million  invested  by  the 
National  Endowment  for  the  Arts  is  es- 
timated to  have  generated  local  eco- 
nomic activity  throughout  the  country 
totalling  S1.68  billion.  In  fact,  the  Fed- 
eral Government  received  an  average 
of  $3.4  billion  in  income  tax  revenue 
from  nonprofit  arts  organizations,  ac- 
cording to  a  recent  study.  To  cut  this 
funding  would  be  fiscally  imprudent. 

But  there  is  much  more  than  money 
at  stake  here.  What  is  at  stake  is  the 
soul  of  America— the  richness,  the  tex- 
ture, the  intangible  verve  which 
courses  through  our  daily  existence  in 
ways  that  we  do  not  always  recognize 
in  the  short  run. 

To  argue  that  we  must  sell  our  soul 
to  pay  our  bills  is  downright  irrespon- 
sible. Some  might  argue  that  the  work 
spurred  by  NEA  funding  is  not  a  worth- 
while investment  of  our  federal  tax 
dollars.  Yes,  it  is  difficult  to  quantify 
the  non6conomic  benefits  we  gain  from 
our  Federal  commitment  to  the  arts. 
But  what  of  our  grandfather's 
pocketwatch  that  we  keep  always,  for 
which  we  invest  in  repairs,  which  has 
no  real  value  in  an  economic  sense?  We 
cannot  describe  why  it  is  valuable  to 
us,  but  it  is  part  of  who  we  are — it  feeds 
our  soul  in  an  intangible  way.  Simi- 
larly,   it   is   difficult   to   quantify   the 
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smile  on  a  child's  face  when  she  sees 
her  first  play  at  a  children's  theater,  or 
the  self-exploration  we  may  experience 
when  we  look  at  a  painting.  These  are 
things  on  which  we  cannot  put  a  price, 
but  are  made  possible  through  our  Fed- 
eral commitment  to  the  arts  and  hu- 
manities. 

Some  may  argue  that  they  support 
the  arts— but  taxpayers  should  not  be 
forced  to  finance  the  NEA.  But  without 
NEA    support,    many    of   the    smaller. 
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community  based  arts  organizations 
would  perish.  Private  funds  are  stimu- 
lated by  the  NEA  imprimatur  and 
matching  requirements. 

When  this  body  established  the  NEA, 
we  said,  "The  Congress  hereby  finds 
and  declares  *  ♦  *  that  it  is  necessary 
and  appropriate  for  the  Federal  Gov- 
ernment to  help  create  and  sustain  not 
only  a  climate  encouraging  freedom  of 
thought,  imagination,  and  inquiry  but 
also  the  material  conditions  facilitat- 
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ing  the  release  of  this  creative  talent." 
This  remains  an  important  goal.  Let  us 
not  act  rashly  and  put  in  jeopardy  the 
future  of  America's  soul  with  only  10 
minutes  of  debate. 

Mr.  BEILENSON.  Mr.  Speaker,  I  ask 
Members  to  support  this  rule. 

(Mr.  BEILENSON  asked  and  was 
given  permission  to  include  extraneous 
material  in  the  Record.) 


The  material  referred  to  follows- 
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National  Defense  Authorization  fct  FY  1996 


Military  Construction  Apprapnatioas:  FIT  1996  . 
legislative  Branch  Appropriatwas 


H  Res  164 

H  Res  167 
H  Res   169 


Process  used  for  floor  consideration 


Amendments 
in  order 


Closed 

Closed,  contained  a  closed  rule  on  HR  1  mthin  the  closed  rule    .. 

Restrictive;  Motion  adopted  over  Democratic  ohiection  in  the  Cooimittee  of  Ow  wiiaia  iii 

limit  debate  on  section  4.  Preprinting  gets  preference  "™°™"  "  ""  •«■  ■> 

Restrictive,  only  certain  substitutes 

Reslriclive.  considered  in  House  no  aawadimMs  ...  __ZZ!  

Open;  Pie-printing  gets  preference .1^  _  1_JI"~  

Open,  Pre-pnnlmg  gets  preference I..., j"™  ""       '"  

Open.  Pre-piinting  gets  prelerence '.'IZI._.."I  

Restrictive,  10  hr  Time  Cap  on  amendments  .....IZZZ  ZZT 

Open;  Pre-piinting  gels  preference.  Contains  siHt-eaicSng'iiwisin  Z     

Restrictive;  10  hr  Time  Cap  on  amendments;  Pr^prlntlng  gets  prelerence      ~Z    ZZ 
Restrictive;  10  hr  Time  Cap  on  amendments;  Preprinting  gets  preference   Z.'  "" 

Restrictive  brought  up  under  UC  with  a  6  hr  time  cap  on  amendments  "',  

Closed  Put  on  Suspension  Calendar  over  Denwcialic  objection  Zl 

Restrictive,  makes  m  order  only  the  Gibbons  amendment.  Wanes  aH  punts  •!  oiS"''c«v.' 

tains  selt-eiecuting  provision  i~-  ■»  ^  »■•«.  >^r- 

Open       . 

Restrictive;  makes  in  order  only  the  Obey  substitute    

Restrictive  10  hr  Time  Cap  on  amendments.  Pre-printing  gets  preferenra        

Restriclive;  10  hr  Time  Cap  on  amendments  

Open       

Restrictive;  12  Iw  time  cap  on  amendments;  Requires  Members  to  pre-prmt  their  amend- 
Zll^.^rT,  V  ""'■'  '""'""'""^  '«  amendmenuiJives  g^an^s 
ili..i  Ml  !»""  ,»•»""'  «  «"  «  points  01  order  concerning  appropriating  on  a 
legislative  bill  against  the  committee  substitute  used  as  base  leit 

!i[UIr.l!l-Jl!rr  "!  ""  "^"^"^^y  Pre-prmimg  gets  preference.  Makes  m  order  the 
nyoen  amendment  and  waives  germaneness  against  it 
Restrictive  7  hi  time  cap  on  amendmenIS;  Preprinting  gets  preference 

^Mn,:'5::n;"c2,trd  "e? "  """'"•  '™"'™"'^  "^  '^•^ " «"""« '^■ 

Restrictive.  Combines  emergency  HR   1158  »  nonemergency  1159  and  strikes  the  abortion 

sirXn^^' M  '"  ""T  ^'^  '""'""'  '™"-'^'^'^"  include  o««,s,„tT. 
!1^L  °.  '  "^  ?','  '",  '""i""'^  >I'"H»  C""  oaives  points  of  order  against  three 
mendments.  waives  cl  2  ol  rule  Wl  against  the  bill   d  2.  «l  and  cl  7  of  rule  i^ 

10  hr  time  cap  on  amendments  30  minutes  debate  on  eacti  amendment 
Restrictive,  Makes  m  order  only  4  amendments  considered  under  a    Queen  of  the  HiH"  pn)- 
cedure  and  denies  21  germane  amendments  from  being  considered 

J«m',1^™„M°;'";  °"V  °*^'"'"«  ""♦"•'"•"'s  •'"<i  tw  substitutes.  Denies  130 
germane  amendments  from  being  considered.  The  substitutes  are  to  be  considered  under 

opi  ^_.!!.."" "'"  '"^'"'-  *"  ■*""  °1"^  "' "»««'  'i*««  t^»«Il^fs 

Open '■"•ZZII.Z....!Z!1Z1Z.Z"Z  ~ " 

"iS^^-Sf™!"  '*7'"'.  "^  m»»M  iai ' cut's  co;,,T„^i„;-^  '^^^^, 
balanced  budget  plan  and  strikes  section  3006   Makes  m  order  only  one  substitute 

&Xd!  su'UZt^e  "      '"'""  "^  ""■  ""'"'""  """•  '"  "^^  «"'«'""  '«  '^l 

""HTZ  "'T  "ZL"*"  "'  "•"  *'  '«""'  ""  ""I  ""*"  H»  "391  '"  "Her  as  origi- 

Open  

Open;  waives  sectons  302(f)  Jnil  iiwal'otiiiicongrissiiiai  Budget^^W^ 

°T«r.'^l!r"h"S  ""  "'»•«''"«  waives  sections  302(f)  and  602(b)  of  the  Budget  Act 

S  as  f^'iSSToJlS  **•  """"**  ""^  Mate.  «  «*,  Sl««t«  su.. 

Open  

Oiwi  _ ^ "" — 


Open 

"'Si^i^U^  'p'"""!""'"  ""*'  "«"!"  *""■  Ol*«««  f»eumann«olom«n. 
PayneA)wens_  Presidents  Budget  it  printed  m  Record  on  5/17/95  waives  all  points  rf 
or  er  agains  substitutes  and  concurrent  resolution  suspends  appl«at™  of  rTxlU 
with  respect  10  tue  resolution  self-e.ecutes  Agriculture  language 

Restrictnie  Requires  amendments  to  be  printed  m  the  Record  prior  to  their  consideration 

"Sr.il."  .  '"  ^°*^"  '"^  *''^'"  '«»'"'  "»  I""  5  consideration  and  the  com- 
wnw  amendment  in  order  as  original  (e«t  waives  cl  5<al  of  rule  KJU  agamst  the 
inianiei.  amendment  consideration  is  closed  at  2  30  p  m  on  May  25  1995  Self-eie 

S1^  sS'gTcotmmr'^  '"'""  "'°  "°"  "^  '"'  "•"  -"  """  "  "»  '«>"«• 

Restrictive  Makes  in  order  only  the  amendments  printed  in  the  report  waives  all  Mints  of 

order  against  the  bill,  substitute  and  amendments  pnnted  m  thereport  G™e!  irChai? 

man  en  Woc  authority   Selteiecutes  a  pnjvision  which  strikes  section  807  of  the  hill 

^"J^  ''LI'.  •""•""  ^°  """  "'  ""-"  °"  '^""'^"t"  «ct^^low$  Ml  Singer 
10  onera  modilication  of  his  amendment  with  the  concurrence  ol  Ms  Collins 

^I^JST'J'J  *"1 ''  '  °'  '""  ""  '"'"'  "»  "'"  '  "'  f^"  Crtate  Uses  House 

aJ^Lu^  """"^  as  threshold  lor  spending  amounts  pending  passage  of  Budget 

irenrictw  Makes  in  order  only  11  amendments,  waives  sections  30210  and  308(al  of  the 

Budget  Act  against  the  bill  and  cl  2  and  cl.  6  of  ™te  Hi  agamst  lie  bill  Wpoirtso* 

order  are  waned  against  the  amendments  «  "  i  "i  iwon  or 


None 
None 

N/A 

2R.  40 

Wk 
N/A 
N/A 
N/A 
N/A 
N/A 
N/A 
N/A 
N/A 
None 
ID 

N/A 
ID 
HIH 
N/A 
N/A 
ID 


N/A 
80.  7R 


N/A 


10.  3R 
50  26R 


N/A 
N/A 
ID 


N/A 


N/A 


N/A 
N/A. 


N/A 
30i  IR 


N/A 


36R;  180.  2 
Bipartisan 


5R.  40.  2 
Bipartisan 
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BilNo 


TMe 


Resolution  No. 


Process  used  for  floor  consideration 


Amend  nwnts 

M  orter 


HR  1868 


HR  1905 


H J  Res  79 

MR   1944  . 


Foreign  Operations  Appropriations - - H.  Res  170 

Energy  (  Water  Appiopnations H  Res  171 

Constitutional  Amendment  to  Permit  Congress  and  Slates  to  Prohibit  H.  Res.  173 

the  Physical  Deseciatwo  of  the  American  Flag 

RectssHms  Bill  .._ - H  Res  175 


H  R  1868  (2t<4  rule)  Foreign  Operations  Appropriations  . 


MR  1977  'liie  Defeated*      Interior  Appropriations  . 


HR  1977 


MR  1976 


Interior  Appropnationt . 


Agnculture  Appropriations 


HR  1977  (M  rule)  Interior  Appnipnations  . 


H  Res  177 


H  Res.  185 


HRes  187 


H  Res  188 


H  Res  189 


Open,  wanes  cl  2,  cl  5(bl.  and  cl  6  of  rule  Ul  against  the  bill,  makes  m  order  the  Gil- 
man  amendments  as  first  order  ot  business  wanes  all  points  ol  order  agamst  tlie 
:  if  adifled  they  will  be  considered  as  original  teit.  waives  cl  2  of  rule  100 
Hk  lawteents  printed  in  the  report  Pre- printing  gels  priority  (Hall) 
I  (Gcss)  (Smith.  NJ) 

Open;  waives  cl  2  and  cl  6  ot  rule  Ul  against  the  bill,  makes  m  order  the  Shuster 
amendment  as  the  first  order  of  business  waives  all  points  of  order  against  the  amend- 
ment; it  adopted  It  will  be  considered  as  original  test  Preprinting  gels  pnonty 

Closed;  provides  one  hour  of  general  debate  and  one  motion  to  recommit  witti  or  without  in- 
structions, if  there  aie  instructions,  the  MO  is  debatable  tor  1  hr 

Restrictne;  Provides  Iw  consideration  ot  the  bill  m  the  House;  Permits  tlie  Chairman  of  the 
AptKOpnatnns  Committee  to  otter  one  amendment  which  is  unamendable.  wanes  all 
points  of  order  against  the  amendment 

Restrictive  Provides  lor  lurtliei  cmsidcntitn  of  the  bill,  makes  m  order  only  the  four 
amendments  printed  m  tlie  niMs  Rpoit  (20  mn  each!  Waives  all  points  ol  order  agamst 
the  amendments.  Prohibits  intencninf  motions  in  the  Committee  of  the  Whole  Provides 
for  an  automatic  rise  and  report  following  the  disposition  of  the  amendments 

Open;  waives  sections  302(f)  and  308(al  of  the  Budget  kt  and  cl  2  and  cl  6  of  rule  Ul. 
provides  that  the  bill  be  read  by  title  wanes  all  points  ol  order  against  the  Taum 
amendment,  sell-oecutes  Budget  Committee  amendment,  wanes  cl  2le)  of  nile  tXI 
agamst  amendments  to  the  bill.  Pre-pnntmj  gets  priority 

Open;  waives  sections  302(11  306  and  308(e)  of  the  Budget  Act  wanes  clauses  2  and  6  of 
niie  DQ  agamst  provisions  in  the  bill,  wanes  all  points  ol  order  against  the  Tauzm 
amendmenl.  provides  that  the  bill  be  read  by  title,  selt-eiecutes  Budget  Committee 
amendment  and  makes  NEA  funding  subject  to  House  passed  authorization  waives  d 
2(e)  ot  rule  XXI  against  the  amendments  to  the  bill;  Pre-printmg  gets  priority 

Open;  waives  clauses  2  and  6  of  mie  XXI  against  provisions  m  the  bill,  provides  that  the 
bill  be  read  by  title.  Makes  Skeen  amendment  first  order  of  business,  if  adopted  the 
amendment  will  be  considered  as  base  teit  (10  mm ).  Pre-pnntmg  gets  pnonty 

Restrictive;  provides  for  the  further  consideration  of  the  Nil.  allows  only  amendments  pre- 
printed before  )uly  14th  to  be  considered  limits  motions  to  rise 


N/A 


IVA 

N/A 


N/A 


N/A 


N/A 


•Contract  Sills.  67%  restrictne.  33%  open  "AN  legislation,  62%  mtiictive:  38%  open  ""Restnctne  rules  are  those  which  limit  the  number  ot  amendments  which  an  be  offered,  and  indude  so  called  modified  open  and  modified 
closed  rules  as  well  as  completely  closed  lules  and  rules  providing  for  consideraloo  in  the  House  as  opposed  to  ttie  Committee  of  the  Whole  This  detinilioo  ot  restrictive  njle  is  taken  from  the  Republican  chart  of  resolutions  reported  Irom 
the  Rules  Canmittee  m  the  103id  Congress  *"*  Not  included  in  this  chart  are  three  bills  which  should  have  been  placed  on  the  Suspension  Calendar  H  R   101.  H  R  400  H  R  440 


Mr.  BEILENSON.  Mr.  Speaker.  I 
yield  the  balance  of  my  time  to  the 
gentleman  from  California  [Mr.  MIL- 
LER]. 

The  Speaker  pro  tempore.  The  gen- 
tleman from  California  [Mr.  MILLER]  is 
recognized  for  2  minutes. 

Mr.  MILLER  of  California.  Mr. 
Speaker,  I  thank  the  gentleman  for 
yielding. 

Mr.  Speaker,  I  would  ask  my  col- 
leagues to  oppose  this  rule.  It  was  said 
by  the  gentleman  from  California  in 
his  opening  statement  that  this  rule 
was  here  to  rescue  this  important  bill 
from  Democratic  tactics.  Let  me  just 
say  on  last  Thursday  we  had  14  amend- 
ments offered  on  the  floor  of  the  House, 
8  of  which  were  Republican  amend- 
ments. The  total  time  for  Democratic 
debate  on  those  amendments  was  3V2 
hours.  We  spent  over  2  hours  just  on 
the  Gilchrest  amendment  alone,  the 
Gilchrest  amendment,  which  was  to  re- 
move legislation  from  this  appropria- 
tions bill  dealing  with  the  use  of  volun- 
teers in  the  environmental  field  by  the 
National  Biological  Survey. 

So  most  of  the  time  was  in  fact  spent 
trying  to  figure  out  how  to  remove  leg- 
islation that  was  unacceptable  both  to 
Republicans  and  to  Democrats.  But  be- 
cause of  that  debate,  we  now  see  that 
all  of  a  sudden  debate  on  this  bill,  on 
issues  ranging  from  endangered  species 
to  the  National  Endowment  for  the 
Arts,  are  now  collapsed  into  20  minutes 
or  10  minutes  on  these  most  important 
issues. 

This  is  clearly  a  gift  to  those  who  do 
not  want  to  take  the  heat  for  the  pol- 
icy considerations  that  they  want  to 
have  this  bill  enact.  They  do  not  want 
to  take  the  heat  for  the  changes  In  the 
law.  If  you  can  get  this  down  so  later 
tonight  at  10  or  11  o'clock  at  night  we 
are  spending  10  minutes  a  side  to  de- 


bate these  issues,  then  you  can  go  on 
about  your  business. 

It  is  the  wrong  way  to  legislate.  The 
House  deserves  better,  the  members  of 
the  authorizing  committees  who  are 
disenfranchised  by  this  effort  deserve 
better,  and  the  American  people  de- 
serve better  about  these  kinds  of  major 
changes  being  presented  to  us  now,  in 
as  restrictive  a  rule  essentially  as  you 
can  have,  which  is  to  offer  you  the 
minimum  time  per  side  as  opposed  to 
the  minimum  time  you  have  under  the 
5-minute  rule  for  the  Members  of  the 
House,  which  is  5  minutes  per  Member 
who  can  stand  up  and  argue  these  de- 
bates. 

D  1730 

That  is  open  and  free  debate.  This 
rule  is  not  about  open  and  free  debate. 
This  rule  is  about  closing  down  debate 
so  you  do  not  have  to  answer  the  hard 
questions. 

Mr.  DREIER.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  we  did  hear  from  my 
friend  from  Woodland  Hills  that  there 
is  support  of  this  rule.  I  guess  I  am 
speaking  for  the  leadership  on  both 
sides  of  the  aisle  in  stating  that  there 
is  strong  support  for  this  rule. 

I  hope  that  we  can  pass  it. 

.\MENDMENT  OFFERED  BY  MR.  DREIER 

Mr.  DREIER.  Mr.  Speaker,  I  offer  an 
amendment. 
The  Clerk  read  as  follows: 
Amendment  offered  by  Mr.  Dreier: 
Page  2.  line  13.  insert  the  following  after 
the  period: 

"Notwithstanding  the  preceding  sentence, 
the  following  amendments  (identified  by  nu- 
merical designation  pursuant  to  clause  5  of 
rule  XXIII)  shall  be  debatable  for  20  minutes 
equally  divided  and  controlled  by  the  pro- 
ponent and  an  opponent:  the  amendments 
numbered  11.  31.  40.  41.  57,  61.  65.  66.  and  72. 
The  amendment  numbered  57  is  hereby  modi- 
fied to  insert  on  page  94  after  line  24.". 


The  SPEAKER  pro  tempore  (Mr. 
Shays).  The  gentleman  from  California 
[Mr.  Dreier]  has  15  minutes  remaining 
on  the  amendment  and  the  rule. 

Mr.  DREIER.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  as  I  mentioned  in  my 
opening  statement  and  in  response  to 
statements  from  the  gentleman  from 
New  York  [Mr.  Nadler]  and  the  gen- 
tleman from  Michigan  [Mr.  Dingell], 
this  amendment  would  simply  permit 
the  House  to  debate  a  specific  group  of 
9  amendments  for  up  to  20  minutes 
each,  rather  than  the  10  minutes  pro- 
videcl  for  under  the  pending  rule. 

Debate  time  on  these  amendments 
shall  be  equally  divided  and  controlled 
between  the  proponent  and  an  oppo- 
nent. As  the  new  rule  already  stipu- 
lates, the  amendments  shall  be  consid- 
ered as  read,  are  not  subject  to  amend- 
ment or  to  a  demand  for  a  division  of 
the  question. 

Mr.  Speaker,  as  I  was  saying  earlier, 
we  are  offering  this  amendment  in  a 
spirit  of  bipartisanship,  recognizing 
that  certain  issues  that  are  associated 
with  this  bill,  such  as  funding  for  the 
arts  and  humanities,  deserve  additional 
time  on  the  floor  for  debate.  As  I  have 
said,  we  have  doubled  the  amount  of 
time  on  that.  This  amendment  was  de- 
veloped in  close  consultation  and  co- 
operation with  the  minority  and  I  urge 
my  colleagues  to  support  this  fair  and 
straightforward  amendment. 

Mr.  Speaker,  I  yield  to  the  gentleman 
from  California  [Mr.  Beilenson] 

Mr.  BEILENSON.  Mr.  Speaker,  we 
have  no  time  over  here.  If  we  did,  I 
would  have  recognized  myself  and 
would  have  joined  in  support  of  the 
amendment  which  we  are  pleased  that 
the  gentleman  is  offering.  We  ask  for 
its  support. 

Mr.  DREIER.  Mr.  Speaker,  that  is 
the  reason  that  I  was  very  careful  in 
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maintaining  time  over  here  so  that  I 
would  get  those  wonderful  words  from 
the  distinguished  minority  manager  of 
this  rule. 

Mr.  Speaker.  I  yield  back  the  balance 
of  my  time,  and  I  move  the  previous 
question  on  the  amendment  and  on  the 
resolution. 

The  SPEAKER  pro  tempore.  Without 
objection,  the  previous  question  is  or- 
dered on  the  amendment  and  on  the 
resolution. 
There  was  no  objection. 
The  question   is  on   the  amendment 
offered  by  the  gentleman  from  Califor- 
nia [Mr.  Dreier). 
The  amendment  was  agreed  to. 
The    SPEAKER    pro    tempore.    The 
question     is     on     the     resolution,     as 
amended. 

The  question  was  taken:  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  MILLER  of  California.  Mr. 
Speaker,  I  object  to  the  vote  on  the 
ground  that  a  quorum  is  not  present 
and  make  the  point  of  order  that  a 
quorum  is  not  present. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  clause  5,  rule  I,  further  proceed- 
ings on  this  motion  will  be  postponed 
until  6  p.m. 

The  point  of  no  quorum  is  considered 
as  withdrawn. 
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Accordingly  (at  5  o'clock  and  34  min- 
utes p.m.),  the  House  stood  in  recess 
until  6  p.m. 
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D  1803 

AFTER  RECESS 

The  recess  having  expired,  the  House 

was  called  to  order  by  the  Speaker  pro 

tempore  (Mr.  Sensenbrenner)  at  6:03 

p.m. 


PROVIDING  FOR  FURTHER  CONSID- 
ERATION OF  H.R.  1977.  DEPART- 
MENT OF  THE  INTERIOR  AND 
RELATED  AGENCIES  APPROPRIA- 
TIONS ACT,  1996 

The  SPEAKER  pro  tempore.  The 
pending  business  is  the  de  novo  vote  on 
the  passage  of  House  Resolution  189.  as 
amended. 

The  Clerk  read  the  title  of  the  resolu- 
tion. 

(For  text  of  House  Resolution  189.  as 
amended,  see  prior  proceedings  of  the 
House  of  today.) 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  resolution,  ais 
amended. 

The  resolution,  as  amended,  was 
agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


PERMISSION     FOR     SUNDRY     COM- 
MITTEES       AND        THEIR        SUB- 
COMMITTEES     TO      SIT      TODAY 
DURING  THE  5-MINUTE  RULE 
Mr.    DREIER.    Mr.    Speaker.    I    ask 
unanimous  consent  that  the  following 
committees  and   their  subcommittees 
be  permitted   to   sit   today   while   the 
House  is  meeting  in  the  Committee  of 
the  Whole  House  under  the  5-minute 
rule.   The  Committee  on  Government 
Reform  and  Oversight,  the  Committee 
on  the  Judiciary,  and  the  Committee 
on  Resources. 

It  is  my  understanding  that  the  mi- 
nority has  been  consulted  and  that 
there  is  no  objection  to  these  requests. 
The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  California? 

Mr.  BEILENSON.  Mr.  Speaker,  re- 
serving the  right  to  object.  I  shall  not 
object,  we  have  been  advised  that  the 
Democratic  leadership  has  been  con- 
sulted and  has  no  objection  to  the  re- 
quest. 

Mr.  Speaker.  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection   to   the  request  of  the  gen- 
tleman from  California? 
There  was  no  objection. 


GENERAL  LEAVE 

Mr.  REGULA.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
H.R.  1977,  which  we  are  about  to  con- 
sider, and  that  I  may  be  permitted  to 
include  tables,  charts,  and  other  mate- 
rials. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Ohio? 

There  was  no  objection. 


RECESS 
The  SPEAKER  pro  tempore.  Pursu- 
ant to  clause  12.  rule  I.  the  Chair  de- 
clares the  House  in  recess  until  6  p.m 
today. 


DEPARTMENT  OF  THE  INTERIOR 
AND  RELATED  AGENCIES  APPRO- 
PRIATIONS ACT.  1996 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  House  Resolution  187  and  rule 
XXIU.  the  Chair  declares  the  House  in 
the  Committee  of  the  Whole  House  on 
the  State  of  the  Union  for  the  further 
consideration  of  the  bill.  H.R.  1977. 
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IN  THE  COMMITTEE  OF  THE  WHOLE 

Accordingly,  the  House  resolved  it- 
self into  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union  for  the 
further  consideration  of  the  bill  (H.R. 
1977)  making  appropriations  for  the  De- 
partment of  the  Interior  and  related 
agencies  for  the  fiscal  year  ending  Sep- 
tember 30.  1996.  and  for  other  purposes, 
with  Mr.  Shays  (Chairman  pro  tem- 
pore) in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 


The  CHAIRMAN  pro  tempore.  When 
the  Committee  of  the  Whole  rose  on 
Thursday,  July  12,  1995,  title  U  was 
open  for  amendment  at  any  point. 

Pursuant  to  House  Resolution  189. 
further  consideration  of  the  bill  for 
amendment  shall  proceed  without  in- 
tervening motion  except  amendments 
beginning  in  title  II  printed  in  the  Con- 
gressional Record  before  July  14, 
1995;  motions  that  the  committee  rise 
offered  by  the  majority  leader  or  his 
designee,  and  motions  that  the  com- 
mittee rise  and  report  the  bill  to  the 
House  with  such  amendments  as  may 
have  been  adopted  offered  a  pref- 
erential under  clause  2(d)  of  rule  XXI. 

Each  further  amendment  to  the  bill 
may  be  offered  only  by  the  Member 
who  caused  it  to  be  printed,  is  consid- 
ered read,  is  debatable  for  either  10  or 
20  minutes,  as  the  case  may  be,  equally 
divided  and  controlled  by  the  pro- 
ponent and  an  opponent  of  the  amend- 
ment, shall  not  be  subject  to  amend- 
ment, and  shall  not  be  subject  to  a  de- 
mand for  division  of  the  question. 

The  Chairman  of  the  Committee  of 
the  Whole  may  postpone  until  a  time 
during  further  consideration  in  the 
Committee  of  the  Whole  a  request  for  a 
recorded  vote  on  any  amendment. 

The  Chairman  of  the  Committee  of 
the  Whole  may  reduce  to  not  less  than 
5  minutes  the  time  for  voting  by  elec- 
tronic device  on  any  postponed  ques- 
tion that  immediately  follows  another 
vote  by  electronic  device  without  in- 
tervening business,  provided  that  the 
time  for  voting  by  electronic  device  on 
the  first  in  any  series  of  questions  shall 
not  be  less  than  15  minutes. 

Are  there  any  amendments  to  title 
II? 

AMENDMENT  OFFERED  BY  MR.  BASS 

Mr.  BASS.  Mr.  Chairman,  I  offer  an 
amendment. 

The  CHAIRMAN  pro  tempore.  The 
Clerk  will  designate  the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offered  by  Mr.  Bass:  Page  47. 
line  25,  insert  before  the  period  the  follow- 
ing: 

•:  Provided:  That  the  Forest  Service  shall 
make  a  priority  emergency  purchase  of  the 
Bretton  Woods  tract  within  the  White  Moun- 
Uin  National  Forest  in  New  Hampshire." 

The  CHAIRMAN  pro  tempore.  Pursu- 
ant to  House  Resolution  189,  the  gen- 
tleman from  New  Hampshire  [Mr. 
Bass]  will  be  recognized  for  5  minutes, 
and  a  Member  opposed  will  be  recog- 
nized for  5  minutes. 

The  Chair  recognizes  the  gentleman 
from  New  Hampshire  [Mr.  Bass]. 

Mr.  BASS.  Mr.  Chairman,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Chairman,  I  understand  that  this 
amendment  is  subject  to  a  point  of 
order  and  I  plan  to  withdraw  it  shortly. 
However.  I  would  like  to  enter  into  a 
very  brief  colloquy  with  the  chairman 
of  the  Subcommittee  on  the  Interior  of 
the  Committee  on  Appropriations. 


Is  this  acceptable  to  the  gentleman 
from  Ohio? 

Mr.  REGULA.  Mr.  Chairman,  if  the 
gentleman  will  yield,  yes,  it  is.  We  Go 
object  to  the  amendment,  but  I  think 
the  colloquy  will  clear  that  up. 

Mr.  BASS.  I  thank  the  gentleman 
very  much. 

Mr.  Chairman,  it  is  my  understand- 
ing that  certain  funds  will  be  available 
in  this  bill  for  emergency  land  acquisi- 
tions. These  acquisitions  include  tracts 
of  land  which  are  surrounded  by  exist- 
ing national  forest  land  and  are  immi- 
nently threatened  by  development.  It 
is  my  further  understanding  that  the 
Bretton  Woods  tract  in  the  White 
MountBiin  National  Forest  is  the  type 
of  acquisition  that  might  qualify  for 
funding. 

Is  this  also  the  understanding  of  the 
gentleman  from  Ohio? 

Mr.  REGULA.  If  the  gentleman  will 
yield  further,  yes,  it  is.  I  would  point 
out,  as  the  gentleman  did  earlier,  that 
the  money  in  here  only  applies  in  the 
event  of  an  emergency.  This  is  the  type 
of  thing  that  might  qualify. 

Mr.  BASS.  Very  well.  I  thank  my  col- 
league for  his  courtesy. 

Mr.  Chairman,  I  rise  today  to  express  my 
strong  support  for  the  acquisition  of  the 
Bretton  Woods  tract  and  its  incorporation  into 
the  White  Mountain  National  Forest.  Histori- 
cally, aesthetically,  and  recreationally,  this 
480i-acre  tract  is  invaluable  to  New  Hamp- 
shire's North  Country.  This  expanse  is  one  of 
the  last  remaining  undeveloped  private  owner- 
ships that  lies  within  the  panorama  of  the  his- 
toric Mt.  Washington  Hotel  where  the  Bretton 
Woods  Treaty  was  signed  50  years  ago.  The 
property  contains  over  10  miles  of  trails  that 
provide  the  area's  many  visitors  with  outstand- 
ing recreational  opportunities,  including  hiking, 
mountain  biking,  cross-country  skiing,  and 
snowmobiling. 

The  Forest  Service  has  informed  me  that 
this  tracts  acquisition  would  qualify  as  an 
emergency.  The  land  is  surrounded  on  three 
sides  by  the  national  forest.  While  the  land  is 
zoned  for  development,  the  owner  is  ready  to 
sell  the  parcel  to  the  Forest  Service.  However, 
if  an  emergency  acquisition  of  this  land  is  not 
made,  the  land  will  be  developed  for  economic 
reasons.  I  believe  that  it  would  be  a  serious 
mistake  to  allow  development  of  this  land  lo- 
cated in  the  midst  of  the  White  Mountain  Na- 
tional Forest. 

Mr.  (jhairman.  I  include  a  letter  from 
the  Forest  Service  for  the  Record,  as 
follows: 

d|:partment  of  agriculture. 

Forest  Service. 
Washington.  DC. 
Hon.  CHARLES  F.  Bass. 
House  of  Representatives.  Washington.  DC. 

Dear  Represent.^tive  Bass:  The  Presi- 
dents FY  1996  Budget  included  Jl.000.000  for 
land  actiuisition  within  the  White  Mountain 
National  Forest.  The  funding  request  is  in- 
tended to  allow  for  a  partial  purchase  of  the 
Bretton  Woods  property.  We  are  currently 
working  with  the  landowners  and  the  Trust 
for  Public  Land  to  complete  an  appraisal  of 
the  property. 

This  property  is  a  priority  for  acquisition. 
National    Forest    System    lands    about    the 
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property  on  three  sides  and  we  believe  devel- 
opment is  likely  if  we  are  unable  to  pur- 
chase. The  property  would  qualify  for  emer- 
gency and  inholdings  land  purchase  funding, 
as  currently  identified  in  the  Department  of 
Interior  and  Related  Agencies  FY  1996  Ap- 
propriations bill.  However,  the  current  fund- 
ing level  of  $7,100,000  is  inadequate  to  meet 
our  emergency  acquisition  needs,  and  we  are 
unable  to  commit  how  this  funding  will  be 
utilized. 

Brent  Handley  of  my  staff  is  available  to 
work  with  you  if  you  have  any  additional 
questions.  He  can  be  reached  at  205-0945. 
Sincerely. 

Gordon  H.  Small. 
for  Director  of  Lands. 

Mr.  BASS.  Mr.  Chairman.  I  ask  unan- 
imous consent  to  withdraw  the  amend- 
ment. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  Hampshire? 

There  was  no  objection. 

amendment  offered  by  MR.  COBURN 

Mr.  COBURN.  Mr.  Chairman.  I  offer 
an  amendment. 

The  CHAIRMAN  pro  tempore.  The 
Clerk  will  designate  the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offered  by  Mr.  Coburn:  Page 
45.  line  24.  strike  -SI ,276.688,000"  and  Insert 
•■$1,266,688,000". 

Page  66.  strike  lines  11  through  15  and  in- 
sert the  following:    - 
,  Department  of  Education 

Office  of  Elementary  and  Secondary 

Education 

indlan  education 

For  necessary  expenses  to  carry  out.  to  the 
extent  not  otherwise  provided,  title  IX  of  the 
Elementary  and  Secondary  Education  Act  of 
1965.  $52,500,000.  to  be  allocated  to  local  edu- 
cational agencies. 

A.MENDMENT.  AS  MODIFIED,  OFFERED  BY 
MR.  COBURN 

Mr.  COBURN.  Mr.  Chairman,  I  ask 
unanimous  consent  that  my  amend- 
ment be  considered  as  modified  and  re- 
ported in  the  Congressional  Record. 

The    CHAIRMAN    pro    tempore.    The 
Clerk  will  report  the  modification. 
The  Clerk  read  as  follows: 
Amendment,  as  modified,   offered  by  Mr. 
Coburn;       Page       45,       line       24.       strike 
■$1,276,688,000"  and  insert  •$1,266,688,000". 

Page  66.  strike  lines  11  through  15  and  in- 
sert the  following: 

Department  of  education 

Office  of  Elementary  and  Secondary 

Education 

INDIAN  EDUCA'nON 

For  necessary  expenses  to  carry  out.  to  the 
extent  not  otherwise  provided,  title  IX.  Part 
A.  Subpart  1  of  the  Elementary  and  Second- 
ary Education  Act  of  1965.  as  amended,  and 
section  215  of  the  Department  of  Education 
Organization  Act.  $52,500,000. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Oklahoma? 

There  was  no  objection. 

The  CHAIRMAN  pro  tempore.  Pursu- 
ant to  House  Resolution  189.  the  gen- 
tleman from  Oklahoma  [Mr.  Coburn] 
will  be  recognized  for  5  minutes,  and  a 


Member  opposed  will  be  recognized  for 
5  minutes. 

The  Chair  recognizes  the  gentleman 
from  Oklahoma  [Mr.  COBURN]. 

Mr.  COBURN.  Mr.  Chairman,  there  is 
no  one  in  this  House  who  is  more  com- 
mitted than  I  to  cutting  unnecessary 
spending  and  balancing  the  budget.  I 
strongly  support  streamlining  pro- 
grams and  cutting  the  bureaucracy  in 
Washington.  However,  as  written,  this 
bill  cuts  more  than  just  bureaucracy  in 
the  Office  of  Indian  Education.  It  guts 
grant  money  for  schools  and  for  chil- 
dren. 

My  amendment  does  not  restore  the 
Office  of  Indian  Education.  However,  it 
sends  money  directly  to  those  schools 
who  depend  on  it  for  educating  their 
students.  Again,  the  Coburn  amend- 
ment restores  money  for  schools,  not 
for  bureaucracy.  Although  the  amend- 
ment does  not  restore  the  Office  of  In- 
dian Education.  I  am  willing  to  work 
with  the  Department  of  Education  to 
see  and  to  assure  that  the  grant  money 
is  administered. 

The  Coburn  amendment  pays  for 
these  school  grants  by  reducing  an  off- 
setting amount  from  the  general  ad- 
ministration accounts  within  the  For- 
est Service,  an  amount  for  that  general 
administration  account  in  excess  of 
$1.3  billion. 

Balancing  the  budget  includes  bal- 
ancing priorities.  If  money  for  school- 
children is  more  important  than  money 
for  bureaucracy,  then  you  should  vote 
for  the  Coburn  amendment. 

We  must  as  we  bring  this  budget 
down  and  control  the  spending  not 
throw  babies  out  with  the  bath  water. 
In  educating  our  children,  there  can- 
not be  a  higher  priority  for  this  coun- 
try. We  must  spend  the  dollars  wisely, 
we  must  spend  it  on  the  children,  not 
on  bureaucracies. 

It  is  my  hope  that  the  Congress  will 
honor  this  amendment  and  will  make 
the  necessary  correction  in  this  appro- 
priations bill  so  that  school  children 
throughout  this  country  will  receive 
the  appropriate  dollars  required  to'edu- 
cate  themselves. 

Mr.  REGULA.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  COBURN.  I  yield  to  the  gen- 
tleman from  Ohio. 

Mr.  REGULA.  Mr.  Chairman,  we  have 
no  objection  to  this  amendment.  We 
had  a  discussion  on  this  on  Thursday 
on  a  previous  amendment  concerning 
Indian  education.  At  that  time,  it  was 
stated  by  myself  and  others  that  we 
would  support  this  amendment.  The 
reason  that  we  are  in  favor  of  this  is 
the  following: 

First,  it  does  restore  the  $52,500,000  to 
Indian  education.  The  previous  amend- 
ment was  a  larger  amount. 

Second,  it  offsets  from  administra- 
tive costs  as  opposed  to  program  reduc- 
tions. 

I  think  this  is  a  very  important  ele- 
ment. What  it  really  means  is  that  this 
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money  will  actually  go  to  programs  for 
the  Indian  children  and  will  not  be 
spent  on  administrative  costs. 

One  of  the  things  we  have  tried  to  do 
in  this  bill  is  to  get  more  money  on  the 
ground  and  less  in  administrative-type 
functions. 

Third,  the  money  is  directed  to  local 
schools  only  and  no  special  programs 
are  funded.  In  other  words,  it  gives  the 
school  districts  the  flexibility  to  de- 
sign programs  for  the  Indian  children 
that  will  perhaps  meet  their  needs  in 
unique  ways. 

Mr.  YATES.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  COBURN.  I  yield  to  the  gen- 
tleman from  Illinois. 

Mr.  YATES.  Mr.  Chairman,  how  will 
these  funds  be  distributed?  If  there  is 
no  longer  an  Office  of  Indian  Edu- 
cation, who  will  receive  the  money  for 
distribution  to  the  various  school  dis- 
tricts that  are  to  receive  them? 
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Mr.  REGULA.  Mr.  Chairman,  I  think, 
in  response  to  the  gentleman  from  Illi- 
nois [Mr.  Yates],  it  would  be  done 
through  the  BIA  or  some  other  admin- 
istrative function.  And  what  we  are 
trying  to  do  is  to  avoid  overhead  costs 
and  get  the  money  out  to  the  children 
and  to  the  schools. 

It  is  basically  a  formula  grant,  so  a 
computer  can  designate  the  amount 
that  goes  to  each  school,  depending  on 
the  evidence  the  school  would  present 
as  to  the  number  of  Indian  children 
that  are  enrolled  in  that  particular 
school  district. 

Mr.  YATES.  If  the  gentleman  would 
continue  to  yield,  does  the  amendment 
by  the  gentleman  from  Oklahoma  [Mr. 
CoBURN]  provide  for  that  duty  to  be  un- 
dertaken by  either  BIA  or  some  other 
agency? 

Mr.  REGULA.  It  is  structured  in  a 
way  that  it  will  take  care  of  getting 
the  money  to  the  school  districts  on  a 
per  capita  basis.  That  has  been  histori- 
cally the  case. 

Mr.  YATES.  But  my  question,  Mr. 
Chairman,  is  there  in  the  gentleman's 
amendment  a  provision  that  will  have 
some  authority  providing  the  distribu- 
tion? 

Mr.  REGULA.  That  would  be  in  the 
agency  known  as  the  Office  of  Indian 
Education  and  that  office  would  be  re- 
sponsible for  distributing  the  money  on 
a  formula  basis. 

Mr.  YATES.  Mr.  Chairman.  I  thank 
the  gentleman. 

Mr.  REGULA.  I  think  this  discussion 
brings  this  out.  and  that  is  that  this 
amendment  will  greatly  reduce  admin- 
istrative overhead  in  the  office.  In  the 
age  of  computers,  it  is  fairly  easy  to 
distribute  funds  that  are  on  a  per  cap- 
ita basis  and  are  strictly  by  formula. 
For  all  of  these  reasons,  we  support  the 
amendment. 

The  CHAIRMAN.  Does  any  Member 
rise  in  opposition? 


Mr.  YATES.  Mr.  Chairman,  I  claim 
the  time  in  opposition  to  the  amend- 
ment. 

The  CHAIRMAN.  The  gentleman 
from  Illinois  [Mr.  Yates]  is  recognized 
for  5  minutes. 

Mr.  YATES.  Mr.  Chairman.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  WILLIAMS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  YATES.  I  yield  to  the  gentleman 
from  Montana. 

Mr.  WILLIAMS.  Mr.  Chairman,  it 
seems  to  me  that  this  additional 
money  for  Indian  education  is  well 
worthwhile.  I  think  the  committee  has 
recognized  that  they  are  incorrect  to 
chop  Indian  education,  although  I 
share  the  ranking  member's  concern 
that  without  an  Office  of  Indian  Edu- 
cation, you  will  have  trouble  getting 
this  money  to  the  schools. 

By  the  way,  the  Office  of  Indian  Edu- 
cation money  did  not  go  to  the  schools. 
It  did  not  follow  the  schools.  It  follows 
the  students.  That  is  the  value  of  it, 
because  it  will  follow  them  off  of  the 
reservation. 

Mr.  Chairman,  I  appreciate  the  gen- 
tleman restoring  the  money  and  under- 
standing the  error  that  the  subcommit- 
tee made. 

Mr.  YATES.  Mr.  Chairman,  like  the 
chairman  of  the  committee,  I  have  no 
objection  to  this  amendment  and  I 
think  it  ought  to  be  adopted. 

Mrs.  CLAYTON.  Mr.  Chairman,  I  wish  to 
commend  my  colleague  from  the  other  side  of 
the  aisle.  Congressman  COBURN,  for  his 
amendment  on  funding  for  the  Office  of  Indian 
Education.  However,  I  have  some  concerns 
about  this  amendment. 

First,  the  amount  addressed  here— $52.5 
million  is  not  adequate  to  reinstate  the  Office 
of  Indian  Education,  and  instead  gives  the 
money  to  the  local  Indian  education  programs. 
Some  program  areas  will  benefit,  some  may 
not.  ' 

Second,  I  am  concerned  about  the  source 
Mr.  COBURN  has  earmarked  to  secure  this 
S52.5— worthwhile  programs  under  the  gen- 
eral administration  of  Forest  Service  will  be 
sacrificed. 

I  filed  an  amendment  which  will  restore  the 
funding  level  to  the  current  S81  million  be- 
cause I  believe  in  the  Office  of  Indian  Edu- 
cation and  the  programs  which  it  offers.  I  can- 
not concede  that  the  programs  will  be  as  well 
run  as  they  were  when  monitored  by  the  Of- 
fice of  Indian  Education.  This  office  serves 
unique  cultural  and  academic  needs  of  Indi- 
ans. These  needs  will  not  be  adequately  met 
at  a  funding  level  of  $52.5  million. 

I  agree  that— in  most  cases— some  money 
is  better  than  no  money.  But  to  cut  a  limited 
program  which  has  proven  to  work  is  not 
good.  It  should  be  our  charge  to  find  the 
money  to  fund  the  Office  of  Indian  Education 
at  a  level  which  will  at  least  maintain  the  cur- 
rent level  of  solvency. 

If  not  here  today,  then  through  the  con- 
ference process. 

Mr.  YOUNG  of  Alaska.  Mr.  Chairman,  I  rise 
in  support  of  my  esteemed  colleague,  Mr.  Tom 
COBURN's  amendment  to  the  Interior  appro- 
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priations  bill.  His  amendment  restores  funding 
to  local  schools  which  receive  funding  from 
the  Department  of  Education  to  support  the 
special  educational  needs  of  Alaska  Native  or 
American  Indian  students.  While  Mr.  Coburn's 
amendment  does  not  restore  the  Office  of  In- 
dian Education,  it  provides  for  program  funds 
within  the  Department  of  Education  to  schools 
who  provide  academic  tutoring,  personal  coun- 
seling, career  counseling  and  other  services  to 
Alaska  Native  and  American  Indian  students 
who  are  at  risk.  As  a  former  educator,  I  be- 
lieve it  is  vital  that  native  students  be  given  a 
fair  opportunity  to  achieve  their  highest  poten- 
tial. I  urge  my  colleagues  to  vote  for  the 
Coburn  amendment  to  restore  $52  million  for 
the  Department  of  Education  program  funding 
to  schools  who  help  disadvantaged  children 
meet  high  standards. 

Mr.  HAYWORTH.  Mr.  Chairman,  I  rise  in 
strong  support  of  the  Coburn  amendment  to 
restore  $52.5  million  to  the  Office  of  Indian 
Education.  As  I  noted  during  debate  on  the 
Obey  amendment  last  week,  over  a  century 
ago  the  United  States  entered  into  treaties 
with  many  native  American  Indian  tribes.  My 
congressional  district  contains  portions  of  eight 
sovereign  Indian  nations,  including  the  Navajo 
Nation,  America's  largest  reservation. 

Although  I  would  prefer  restoring  the  entire 
$80  million  cut  from  this  important  program,  I 
am  grateful  for  the  opportunity  to  restore  a 
good  portion  of  these  funds.  I  believe  that  if 
this  amendment  should  fail  to  be  adopted, 
Congress  would  be  reneging  on  an  important 
promise  made  to  native  American  children.  I 
hope  that  my  colleagues  will  join  me  in  keep- 
ing our  treaty  obligations  by  supporting  the 
Coburn  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment,  as  modified,  offered  by 
the  gentleman  from  Oklahoma  [Mr 
Coburn]. 

The  amendment,  as  modified,  was 
agreed  to. 

The  CHAIRMAN.  Are  there  further 
amendments  to  title  II? 

Mr.  DEAL  of  Georgia.  Mr.  Chairman, 
I  ask  unanimous  consent  to  strike  the 
last  word  for  the  purposes  of  engaging 
in  a  colloquy  with  the  gentleman  from 
Ohio  [Mr.  Regula]. 

The  CHAIRMAN.  Without  objection, 
the  gentleman  from  Georgia  [Mr. 
Deal]  is  recognized  for  5  minutes. 
There  was  no  objection. 
Mr.  DEAL  of  Georgia.  Mr.  Chairman, 
I  would  like  to  engage  the  gentleman 
from  Ohio  [Mr.  Regula]  in  a  colloquy 
with  regard  to  the  source  of  continued 
funding  for  an  ongoing  project  which 
involves  the  construction  for  a  bypass 
route  around  the  Chickamauga-Chat- 
tanooga  National  Military  Park,  which 
is  the  oldest  and  largest  military  park 
in  the  country. 

By  way  of  background,  this  project 
was  initially  authorized  in  1987  and  has 
been  continually  funded  since  then  on 
agreement  between  the  National  Park 
Service  and  the  State  of  Georgia.  The 
land  acquisition  necessary  for  this 
route  has  been  substantially  completed 
and  construction  has  begun. 

The  State  of  Georgia  has  already 
spent  $7  million  on  this  project  under 
its  agreement  with  the  Park  Service 


It  is  my  understanding,  Mr.  Chair- 
man, that  the  gentleman  from  Ohio  has 
consulted  with  the  Park  Service  and 
that  there  is  an  agreement  with  the  di- 
rector of  the  Park  Service  to  use  dis- 
cretionary Federal  Highway  Adminis- 
tration dollars  to  fund  this  project. 

Mr.  REGULA.  Mr.  Chairman,  the 
gentleman  from  Georgia  is  correct.  Be- 
cause I  believe  it  is  important  to  con- 
tinue to  fund  projects  such  as  this  one 
on  which  construction  has  begun,  I 
have  contacted  the  director  of  the  Na- 
tional Park  Service  on  this  issue. 

I  have  been  assured  by  the  director  of 
the  Natiional  Park  Service  that  he  will 
use  $4,544  million  in  discretionary  Fed- 
eral Highway  Administration  dollars 
allotted  to  the  Park  Service  to  proceed 
with  construction  of  the  project. 

I  might  add  that  the  highway  money 
is  a  separate  pool  that  is  allocated 
from  the  Committee  on  Transportation 
specifioally  for  highway  projects  that 
affect  parks. 

Mr.  DEAL  of  Georgia.  I  thank  the 
gentleman  from  Ohio. 

AMENDMENT  OFFERED  BY  MR.  STEARNS 

Mr.  STEARNS.  Mr.  Chairman,  I  offer 
an  amendment. 

The  CHAIRMAN.  The  Clerk  will  des- 
ignate the  amendment. 

The  tiext  of  the  amendment  is  as  fol- 
lows: 

Amendment  offered  by  Mr.  Stearns;  Page 
72.  line  19.  strike  "$82.259.000 '  and  insert 
"$74,033  .aOO". 

Page  73.  line  4.  strike  "$17,235,000  "  and  in- 
sert "$13,511,500". 

Page  73.  line  6.  strike  "$7,500,000  "  and  in- 
sert "$6,750,000". 

The  CHAIRMAN.  Pursuant  to  House 
Resolution  189,  the  gentleman  from 
Florida  [Mr.  Stearns]  and  a  Member 
opposed  will  each  be  recognized  for  10 
minutes. 

The  Chair  recognizes  the  gentleman 
from  Florida  [Mr.  Stearns]. 

Mr.  STEARNS.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume.  I 
think  the  gentleman  from  Wisconsin 
[Mr.  OBEY]  was  here  Friday  night  say- 
ing, "Let  us  bring  the  Steams  amend- 
ment forward,"  so  I  appreciate  the  gen- 
tleman advertising  the  Steams  amend- 
ment. 

Mr.  Chairman,  I  think  many  of  my 
colleagues  know  what  this  is  about. 
This  is  about  a  reduction  to  the  Na- 
tional Endowment  for  the  Arts.  I  rise 
today  to  offer  this  amendment  to  H.R. 
1977.  It  cuts  an  additional  $10  million 
from  the  fiscal  year  appropriations  for 
1996  for  the  NEA. 

I  want  to  recognize,  of  course,  my 
colleague  on  the  other  side  of  the  aisle, 
the  gentleman  from  Illinois  [Mr. 
Yates).  Both  he  and  I  have  discussed 
this  in  the  past  for  a  number  of  years, 
and  I  have  great  respect  for  him  and 
great  respect  for  his  opinion.  But  I 
think  the  time  has  come  now  to  bring 
this  debate  forward  to  a  higher  level. 

I  know  that  people  on  both  sides  of 
the   aisle   have   different   opinions   on 


this,  but  I  think  we  are  now  at  a  point 
of  not  only  fiscal  responsibility,  but  we 
are  talking  about  good  stewardship. 

So  as  I  said  before,  I  have  offered  re- 
ductions to  the  NEA  funding  for  many 
years  and  I  believe  that  at  this  time,  in 
this  time  of  fiscal  crisis,  we  must  put 
each  and  every  Federal  program  under 
the  microscope. 

And  so  my  colleagues  bear  with  me, 
let  us  take  a  good  look  at  this  pro- 
gram. Is  this  program  vital  to  our  Na- 
tion's well-being  or  could  it  be  reduced 
and  phased  out?  H.R.  1977,  as  reported, 
reduces  funding  for  the  NEA  39  percent 
from  the  fiscal  year  1995  levels  of  $167 
million;  a  small  but  timed  step  in  the 
right  direction. 

My  amendment  would  cut  closer  to 
what  I  believe  the  majority  want;  re- 
duce, saving  further,  saving  the  tax- 
payers $77  million.  In  addition,  my 
amendment  moves  us  one  step  closer  to 
full  and  total  phaseout  of  the  NEA. 
This  is  the  first  of  a  2-year  phaseout. 
Under  my  amendment,  the  NEA  would 
be  eliminated  during  this,  the  104th 
Congress. 

Unlike  the  agreement  reached  and 
outlined  in  the  rule,  my  amendment 
would  not  guarantee  the  NEA  a  fiscal 
year  1997  funding  level  of  $99  million.  It 
would  give  the  NEA  only  those  funds 
necessary  for  the  agency  to  close  its 
door  with  all  deliberate  speed. 

The  amendment  also,  as  I  mentioned 
earlier,  strikes  a  strong  blow  for  fiscal 
responsibility.  I  think,  my  colleagues, 
we  must  demonstrate  tonight  that  we 
are  serious  about  reducing  spending 
and  only  fund  those  projects  that  are 
absolutely  necessary. 

Ask  yourself  this  question:  Does  the 
NEA  defend  Americans  against  inva- 
sion? Does  it  protect  Americans  from 
crime?  Does  it  shield  them  from  eco- 
nomic hardship?  In  other  words,  does  it 
do  these  things  that  are  important  for 
the  Federal  Government  to  do  for  its 
citizens? 

Simply  put.  the  NEA  has  not  proved 
itself  necessary  of  this  Federal  funding. 
In  a  world  where  every  American  fam- 
ily now  owes  $80,000  of  the  national 
debt,  every  penny  counts  and  in  this 
type  of  world,  we  must  look  at  the 
NEA. 

Many  of  my  colleagues  might  say  to 
themselves,  "Well,  the  NEA  has  done  a 
lot  of  good  projects."  But,  Mr.  Chair- 
man, over  the  years  there  has  been  a 
great  deal  of  controversy  from  this 
agency. 

This  agency  continues  to  have  con- 
troversy. This  very  summer,  the  NEA 
has  been  embroiled  in  controversy  sur- 
rounding its  support,  but  financially 
and  philosophically,  of  Highways,  a  Los 
Angeles  Performing  Arts  Center. 

Mr.  Chairman,  I  am  sure  most  people 
in  the  House  do  not  know  what  High- 
ways, a  Los  Angeles  performing  arts 
center,  does.  As  reported  in  the  news- 
paper, the  center  received  $15,000  this 
year  from  the  NEA.  I  have  here  a  bro- 
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chure,  if  people  in  the  House  would  like 
to  look  at  this  brochure.  It  has  all  the 
lurid  details  and  the  photographs  that 
will  help  my  colleagues  understand 
that  there  has  not  been  good  steward- 
ship. 

My  colleagues  will  notice  in  the  left- 
hand  comer  of  the  brochure,  there  is 
the  good  seal  of  approval  from  the  Na- 
tional Endowment  for  the  Arts.  I  think 
most  of  my  colleagues  would  realize 
that  this  brochure,  which  talks  about 
the  performing  arts  schedule  out  at 
Santa  Monica,  is  not  the  kind  of  lit- 
erature the  taxpayers  should  be  sup- 
porting. 

This  is  sexually  explicit  homosexual 
art  material  and  it  is  entitled,  and  I 
am  reading  right  off  the  brochure, 
"Ecco  Lesbo — Ecco  Homo,"  series  of 
plays.  Apparently,  the  chief  purpose  of 
this  festival  is  to  provoke  conserv- 
atives and  religious  Americans  with 
their  presentation. 

Mr.  Chairman,  I  am  not  going  to  go 
into  all  the  details,  but  for  some  of  my 
colleagues  I  just  want  to  take  one  mo- 
ment to  read  what  one  of  the  scheduled 
performances  on  July  2,  in  fact  from 
June  28  to  July  2,  they  are  talking 
about  pain,  regret,  self-pity,  doom,  and 
quote,  "Sex  With  Newt  Gingrich's 
Mother." 

I  bring  that  forward  not  because  it  is 
inflammatory — which  it  is — but  to 
point  out  this  is  just  a  small  sample  of 
the  things  that  are  in  this  brochure. 
These  are  performances  that  are  occur- 
ring in  July  and  August:  The  Funny 
Gay  Males  in  July  5  through  9,  and  it 
just  goes  on  and  on  with  things  that  I 
think  are  just  too  lurid  to  talk  about, 
even  on  a  Monday  night. 

Mr.  Chairman,  we  could  say  to  our- 
selves, "Where  is  .Jane  Alexander?  Let 
us  talk  to  her  about  this.  She  is  the 
chairwoman  of  the  NEA."  Well,  she  has 
written  a  letter  to  all  my  colleagues. 
She  argued  that  NEA  paid  only  for  gen- 
eral administrative  support  to  the 
Highways  Arts  Center  and  none  of  the 
money  went  to  the  performing  artists. 

Furthermore,  she  goes  on  to  say 
"Federal  funding  is  simply  a  reflection 
of  the  community  they  are  attempting 
to  serve  with  our  help."  But  the  major- 
ity of  taxpayers  do  not  agree. 

She  actually  defends  this  lurid  junk 
by  claiming  that  such  performances 
are  an  exemplification  of  Los  Angeles. 
I  do  not  think  this  is.  I  think  my  col- 
leagues from  Los  Angeles  should  be  of- 
fended. I  know  I  am. 

There  is  no  argument  here.  By  giving 
Highways  one  taxpayer  dollar,  the  Gov- 
ernment and  its  Federal  arts  agency 
implicitly  supports  the  Highways  Arts 
Center.  They  put  the  NEA  sealer  on 
this  flyer,  so  we  have  to  endorse  it. 
After  all,  we  wrote  the  check.  My  col- 
leagues, it  is  wrong  and  there  are  no 
two  ways  about  it. 

Mr.  Chairman,  I  would  like  to  stop  at 
this  moment  to  allow  the  other  side  an 
opportunity,  before  I  continue. 
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Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  YATES.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment  of  the 
gentleman  from  Florida  [Mr.  Stearns] 

The     CHAIRMAN.     The     gentleman 
from  Illinois  [Mr.  Yates]  is  recognized 
./or  10  minutes. 

Mr.  YATES.  Mr.  Chairman.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  here  again,  like  the 
swallows  that  return  annually  to 
Capistrano,  the  gentleman  from  Flor- 
ida [Mr.  Stearns)  has  made  his  annual 
return  to  his  attack  on  the  NEA.  This 
time,  he  wants  to  cut  it  by  an  addi- 
tional 10  percent.  The  Committee  has 
already  cut  it  by  40  percent.  The  NEA 
has  literally  been  crippled  by  the 
amount  of  money  that  the  committee 
will  be  taking  from  it. 

We  also  know  that  this  bill  will  kill 
the  arts  in  2  years,  there  will  be  no 
more  NEA,  according  to  our  bill. 

The  question  is  whether  you  will  lis- 
ten to  the  gentleman  from  Florida  [Mr. 
Stearns]  in  his  attack  on  the  NEA. 
The  gentleman  has  pointed  to  one 
grant,  one  grant  by  NEA  out  of  4.000. 
Out  of  4,000  grants  that  it  makes  annu- 
ally, he  has  pointed  to  just  one  of 
them. 
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He  says  nothing  about  the  grant  of 
the  NEA  to  the  symphonies.  He  says 
nothing  about  the  grants  of  the  NEA  to 
chamber  music.  He  says  nothing  about 
the  grants  of  the  NEA  to  the  theaters. 
He  says  nothing  about  the  grants  of  the 
NEA  to  educational  institutions  to 
bring  the  arts  to  the  curricula  of 
school  children. 

Will  you  accept  what  the  gentleman 
from  Florida  (Mr.  Stearns]  says  about 
the  NEA,  or  will  you  listen  to  what  all 
of  the  Presidents  of  the  United  States 
since  1965  have  said  in  favor  of  the 
NEA?  President  Kennedy  was  very 
strongly  in  favor  of  the  NEA.  President 
Johnson  was  strongly  in  favor  of  the 
NEA.  President  Nixon  strongly  sup- 
ported the  NEA.  President  Ford,  Presi- 
dent Carter.  President  Bush,  and  Presi- 
dent Clinton,  all  of  them  favored  Fed- 
eral support  for  the  arts.  As  a  matter 
of  fact  this  is  what  President  Nixon 
said  about  the  arts,  and  I  quote  from 
December  1969,  "The  attention  and  sup- 
port we  give  the  arts  and  the  human- 
ities, especially  as  they  affect  our 
young  people,  represent  a  vital  part  of 
our  commitment  to  enhancing  the 
quality  of  life  for  all  Americans." 

The  gentleman  from  Florida  [Mr. 
Stearns]  spoke  about  the  fact  that  we 
find  ourselves  in  stringent  budget  cir- 
cumstances. This  is  what  President 
Nixon  said  at  a  time  of  severe  budget 
stringency:  "Doubling  of  the  appropria- 
tion for  the  arts  and  humanities  might 
seem  extravagant.  However.  I  believe 
the  need  for  a  new  idea  has  a  compel- 
ling claim  on  our  resources.  Studies  in 
the  humanities  will  expand  the  range 


of  our  current  knowledge  about  the  so- 
cial conditions  underlying  the  more 
difficult  and  far-reaching  of  the  Na- 
tion's domestic  problems."  That  was  in 
a  speech  that  President  Nixon  made  to 
the  Congress. 

And  so,  Mr.  Chairman,  I  hope  that 
the  House  will  recognize  that  the  NEA 
has  already  taken  a  beating.  It  has 
taken  a  beating  by  our  committee.  It 
has  been  cut  50  percent  already.  An- 
other cut  of  $10  million  will  cripple  it 
further.  I  do  not  think  the  House  wants 
to  do  that. 

And  so  I  urge  the  House  to  reject  the 
amendment  offered  by  the  gentleman 
from  Florida  [Mr.  Stearns]. 

Mr.  Chairman,  I  yield  2  minutes  to 
the  distinguished  gentleman  from  Mon- 
tana [Mr.  Williams]. 

Mr.  WILLIAMS.  Mr.  Chairman.  I 
thank  the  ranking  member  for  yielding 
me  this  time. 

The  gentleman  from  Florida  asked 
some  good  questions.  He  asks  if  the 
NEA  is  vital.  Most  Americans  can  an- 
swer that  for  him.  The  answer  is  "yes." 
It  is  vital  to  American  culture.  It  is 
vital  to  American  enlightenment. 

In  the  past  25  years  of  success,  ex- 
traordinary success  of  culture  and  the 
arts  of  this  country  are  testimony  to 
how  vital  it  is. 

He  asks  if  the  continuation  of  the 
NEA  is  in  the  wishes  of  the  majority. 
The  majority  have  answered  that  time 
and  again  in  poll  after  poll.  The  answer 
is  overwhelmingly  "yes."  The  Amer- 
ican people  support  the  National  En- 
dowment for  the  Arts  and  its  continu- 
ation. 

He  asks  if  it  defends  America  against 
invasion,  and  again  the  answer  is 
"yes."  It  defends  us  against  the  inva- 
sion of  misunderstanding.  Any  pro 
motion  of  the  arts  does.  It  protects  us 
against  the  invasion  of  ignorance.  Fed- 
eral promotion  of  the  arts  does  that. 

He  asks  if  it  shields  us  from  eco- 
nomic hardship,  and  the  answer  is 
"yes."  In  major  cities  and  small  towns 
across  this  country,  its  cultural  insti- 
tutions have  risen  up  and  been  shielded 
from  economic  hardship  because  of  the 
National  Endowment  for  the  Arts. 

And,  finally,  he  raised  the  question  of 
obscenity.  Four  years  ago  this  House, 
the  U.S.  Senate,  and  under  signature  of 
the  President  of  the  United  States,  for 
the  first  time  made  obscenity  funded 
by  the  NEA  illegal,  and  if  they  are 
doing  it,  if  they  are  doing  it,  action  can 
be  taken  against  them.  Obscenity  is 
not  protected  speech.  The  Supreme 
Court  has  found,  and  this  House  and 
the  U.S.  Senate  and  President  Bush 
made  obscenity  by  the  NEA  illegal. 

I  know  many  of  the  Members  on  that 
side  have  recently  come  to  this  Cham- 
ber, but  obscenity  is  not  permitted  by 
the  NEA.  It  is  illegal.  The  NEA  can  be 
taken  to  court.  There  are  restrictions 
Is  the  NEA  vital?  Absolutely.  Do  not 
kill  it  tonight.  It  is  vital  to  this  coun- 
try and  to  the  cultural  improvement  of 
this  country. 
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Mr.  STEARNS.  Mr.  Chairman,  I  yield 
myself  1  minute. 

The  gentleman  from  Montana  [Mr. 
Williams]  should  realize  that  a  poll 
done  by  the  Los  Angeles  Times  in  the 
early  part  of  this  year  showed  69  per- 
cent of  Americans  felt  the  NEA  should 
be  reduced  drastically.  A  poll  done  by 
CNN  in  June  said  54  percent  said  it 
should  be  eliminated. 

Let  me  just  tell  the  gentleman  from 
Montana  [Mr.  Williams],  and  I  ask  him 
the  question  rhetorically,  he  does  not 
have  to  answer  it,  in  this  grant  that 
went  to  Highways  on  July  24  they  are 
goihg  to  show  a  performance  of  "Boys 
Are  Us.  the  next  insUllment  in  our 
continuing  series  of  hot  summer  nights 
with  hot  fags."  Now.  on  August  14, 
there  is  going  to  be  "dyke  night,  our 
series  of  hot  nights  with  hot  dykes. 

Mr.  Chairman,  this  has  the  seal  of  ap- 
proval of  the  NEA.  This  is  a  rhetorical 
question.  There  is  the  seal  of  the  NEA. 
There  has  got  to  be  public  stewardship 
here  somewhere  down  the  line.  I  say  to 
the  gentleman  from  Montana  [Mr.  Wil- 
liams], in  all  deference  to  him.  the 
American  people  do  not  believe  we  can- 
not eliminate  this  program. 

Mr.  YATES.  Mr.  Chairman.  I  yield  1 
minute  to  the  distinguished  gentleman 
From  New  York  [Mr.  Houghton] 

Mr.  HOUGHTON.  Mr.  Chairman,  la- 
dies and  gentlemen,  I  do  not  know  why 
we  are  whipping  this  horse  again.  The 
House  voted  a  few  days  ago  to  phase 
out  the  NEA  in  2  years,  period,  para- 
graph, end  of  story. 

I  do  not  agree  with  it.  I  do  not  think 
it  was  a  good  idea.  But  that  was  the 
vote. 

Now  we  are  going  at  this  thing  again. 
It  is  absolutely  crazy.  Is  an  agreement 
an  agreement?  I  do  not  know  around 
here  anymore. 

I  would  like  to  feel  that  vote  last 
week  was  an  agreement.  We  ought  to 
hold  to  it. 

I  do  not  think  the  Steams  amend- 
ment is  worthwhile  approving 

Mr.  YATES.  Mr.  Chairman,  I  yield  I 
minute  to  the  distinguished  gentleman 
from  Washington  [Mr.  Dicks]. 

Mr.  DICKS.  Mr.  Chairman,  I  want  to 
stand  and  say  that  I  believe  that  we 
should  continue  to  support  the  Na- 
tional Endowment  for  the  Arts.  If  you 
go  back  as  far  as  1964.  when  the  endow- 
ment was  created,  and  you  look  at  the 
private  sector  involvement  since  that 
time,  the  NEA's  impact  has  been  dra- 
matic. 

Because  we  put  in  a  few  seed  dollars 
into  the  Arts  through  the  NEA,  we 
have  seen  a  dramatic  increase  in  pri- 
vate funding  for  the  Arts,  and  we  have 
seen  arts  institutions  spring  up  all  over 
this  country,  and  not  just  in  the  big 
eastern  cities.  I  believe  that  if  you  look 
at  the  numbers,  they  will  demonstrate 
that  for  every  1  Federal  dollar  we  in- 
vest in  the  Arts.  Jll  are  invested  from 
the  private  sector.  That  is  a  dramatic 
indication  of  the  success  of  this  part- 
nership between  the  public  and  private 
sector. 


Again,  the  subcommittee  has  already 
reduced  funding  for  the  National  En- 
dowment for  the  Arts  by  40  percent, 
which  i6  clearly  too  large  a  reduction. 

Therefore,  I  would  strongly  urge  the 
House  to  vote  against  the  Steams 
amendment.  I  know  that  there  are 
those  who  want  to  play  politics  with 
this  issue.  However,  the  endowment,  if 
viewed  in  any  objective  way,  has  been 
an  enormous  success. 

Mr.  Chairman,  I  rise  in  strong  opposition  to 
the  gentleman's  amendment  to  cut  funding  for 
the  National  Endowment  (or  the  Arts  (NEA). 
This  action  would  be  highly  irresponsible  and 
I  tjelieve  against  the  interests  of  the  American 
people. 

For  those  in  this  body  concerned  and  con- 
scious of  deficit  reduction,  let  me  point  out  that 
the  Interior  Appropriation  Subcommittee  has 
already  drastically  reduced  funding  for  the  Arts 
for  fiscal  year  1996,  by  40  percent.  The  NEA's 
base  funding  has  gone  down  from  SI  71  mil- 
lion in  fiscal  year  1994,  to  a  further  reduced 
base  of  $162  million  in  fiscal  year  1995.  to 
only  $99.4  million  in  the  fiscal  year  1996  bill 
that  is  being  brought  to  the  floor  today. 

Let  me  also  remind  you  that  the  funding 
level  for  the  arts  agency  as  reported  out  by 
the  subcommittee  is  consistent  with  the  level 
proposed  (or  fiscal  year  1996  in  H.R.  1557, 
the  reauthorization  bill  for  the  NEA  that  was 
prepared  by  Chairman  Goodling  and  the  Eco- 
nomic and  Educational  Opportunities  Commit- 
tee. So  the  NEA  has  given  to  deficit  reduction. 
In  fact,  the  NEA  has  given  more  than  its 
share,  and  we  have  nearly  crippled  the  agen- 
cy's ability  to  be  viable  at  the  levels  we  have 
reported  out  in  this  bill. 

Those  who  believe  the  NEA  funding  should 
be  reduced  further  or  eliminated  are  saying  to 
this  Nation  and  their  constituents  that  we 
should  not  invest  in  our  culture  and  in  creativ- 
ity. To  be  against  the  arts  agency's  existence 
is  to  say  that  we  should  not  support  ballets, 
symphonies,  or  theatre  performances.  It's  time 
to  look  at  the  real  truth  and  the  real  value  of 
the  NEA,  and  move  beyond  the  scapegoating 
for  convenience  of  this  important  cultural  insti- 
tution for  our  Nation. 

Let's  examine  the  real  record,  and  stop 
viewing  this  agency  through  a  prism  of  distor- 
tion. Since  its  creation  in  1965,  the  NEA  has 
awarded  over  1 00,000  grants  and  less  than  40 
have  been  considered  to  be  very  controver- 
sial. It  is  estimated  that  the  Endowment  costs 
each  American  just  64  cents  a  year.  However, 
with  this  modest  investment,  the  agency  helps 
enhance  the  quality  of  life  for  our  citizens,  by 
supporting  theatres,  touring  dance  companies, 
folk  festivals,  arts  education,  orchestras,  mu- 
seums, and  a  wide  variety  of  other  programs. 

Many  widely  acclaimed  programs  began 
with  the  talent  of  individuals  who  had  received 
seed  money  from  the  NEA,  and  many  rural 
areas  of  our  Nation  would  not  be  able  to  enjoy 
arts  programs  without  outreach  by  the  Endow- 
ment. 

We  must  recognize  that  the  small  invest- 
ment made  by  the  Federal  Government  in 
funding  the  NEA  creates  tremendous  leverage 
in  obtaining  private  investment.  For  every  dol- 
lar spent  by  the  Endowment,  it  attracts  $11  in 
investment  from  the  private  sector.  In  fact, 
many  private  sector  contributors  rely  heavily 


on  the  NEA's  grant  selection  process  as  a 
guide  to  the  kinds  of  programs  that  should  be 
supported. 

Endowment  support  has  helped  to  increase 
audience  support  for  all  art  forms.  For  exam- 
ple, the  annual  audience  for  professional 
dance  has  grown  from  1  million  to  more  than 
16  million  over  the  past  28  years.  Audiences 
for  the  work  of  professional  opera  companies 
have  grown  to  over  7.6  million,  compared  to 
only  5  million  a  decade  ago.  Non-profit  thea- 
ters serve  an  audience  that  has  grown  to  over 
20  million.  Symphony  performance  attendance 
has  risen  to  over  27  million  annually.  All  of  this 
has  occurred  with  seed  support  from  the  NEA. 

Each  year  radio  programs  reach  millions  of 
Americans  bringing  the  t)est  of  the  arts  to 
urban  and  rural  communities  through  such  En- 
dowment-funded series  as  "American  Jazz 
Radio  Festival"  and  "Mountain  Stage." 

The  NEA's  Underserved  Communities  Initia- 
tive, created  in  1990,  has  awarded  grants  in 
every  State  to  broaden  public  access  to  art  in 
rural,  inner-city,  and  artistically  underserved 
areas. 

Also,  support  for  the  arts  is  support  for  the 
economy.  The  NEA's  modest  budget  has  an- 
nual generated  matching  funds  estimated  at 
over  $1 .2  billion.  These  moneys  permeate  the 
economy.  At  least  1 .3  million  full  time  jobs  are 
supported  by  the  arts;  $25.2  billion  is  earned 
through  salaries,  wages,  and  entrepreneurial 
income;  local  governments  receive  $790  mil- 
lion in  taxes  and  fees;  State  governments  re- 
ceive $1.2  billion;  and  the  Federal  Govern- 
ment receives  $3.4  billion  in  income  tax  reve- 
nue. 

It  is  clear  that  the  outreach  and  support 
granted  by  the  NEA  to  the  arts  has  an  incred- 
ible ripple  effect  throughout  our  economy,  and 
restricting  or  eliminating  the  NEA's  ability  to 
perform  that  outreach  would  be  both  economi- 
cally and  culturally  devastating. 

In  my  home  State  of  Washington,  many  arts 
and  cultural  institutions  have  tienefitted  from 
NEA  grants,  including:  Tacoma's  Broadway 
Theatre,  the  Tacoma  Art  Museum,  the  Cen- 
trum Foundation,  the  Washington  State  Arts 
Commission,  the  Before  Columbus  Founda- 
tion, the  Pacific  Northwest  Ballet,  the  Bain- 
bridge  Island  Arts  Council,  the  Seattle  Art  Mu- 
seum, the  Spokane  Symphony  Society,  the 
Washington  State  Historical  Society,  and  the 
Seattle  Children's  Theatre  Association. 

Not  just  in  my  district,  but  throughout  the 
Nation,  the  National  Endowment  for  the  Arts 
[NEA]  is  serving  our  Nation  well.  It  is  important 
for  our  future,  and  it  should  receive  the  sup- 
port of  this  Congress  tjecause  that  is  what  the 
American  people  expect  of  us,  and  we  should 
not  let  them  down. 

Reject  this  amendment,  and  any  other 
amendments  offered  today  to  cul  or  eliminate 
the  arts.  Let's  do  what's  right  for  the  Nation, 
let's  support  the  NEA. 

Mr.  STEARNS.  Mr.  Chairman.  I  yield 
myself  1  minute  to  respond  to  the  gen- 
tleman from  Washington  [Mr.  Dicks]. 

The  gentleman  from  Washington  will 
remember  our  debate  in  prior  times.  He 
will  remember  that  I  tried  to  cut  the 
NEA  by  5  percent,  and  his  side  said  we 
could  not  cut  it  5  percent,  we  could 
only  cut  it  1  percent.  We  had  a  vote  on 
that.  Then  we  went  up  to  2  percent  and 
the  2.5. 
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But  I  would  say,  in  all  deference  to 
the  gentleman,  you  have  to  admit  now 
you  are  saying  that  you  are  not  nec- 
essarily supporting,  but  you  acknowl- 
edge a  40  percent  cut  is  something  you 
are  not  arguing  against.  You  are  not 
here  saying  restore  more  money  to  the 
NEA. 

Mr.  DICKS.  If  the  gentleman  will 
yield,  I  am.  too.  I  would  like  to.  I  real- 
ize realities. 

Mr.  STEARNS.  These  are  all  rhetori- 
cal questions.  You  can  use  your  time. 

You  worked  as  hard  as  you  could  to 
represent  a  2  percent  cut  as  the  maxi- 
mum the  NEA  could  take.  The  gen- 
tleman from  Illinois  [Mr.  Yates]  said  1 
percent  was  all  he  could  accept. 

By  golly,  now,  we  are  taking  39  per- 
cent. I  am  asked  for  another  10  percent 
tonight,  another  10-percent  cut.  I  ask 
people  on  this  side  to  realize  there  has 
got  to  be  some  stewardship  when  the 
chairwoman  of  the  NEA  says  it  is  all 
right  to  give  money  to  this. 

Mr.  YATES.  Mr.  Chairman.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  California  [Mr.  Farr]. 

Mr.  FARR.  Mr.  Chairman,  I  rise  in 
opposition  to  this  amendment.  Invest 
in  creativity,  do  not  cut  it. 

Funding  for  the  National  Endowment  for  the 
Arts  is  an  investment  in  our  culture,  our  civili- 
zation, our  future,  which  must  be  protected. 

The  background  material  that  my  office  has 
received  against  the  NEA  is  tantamount  to 
propaganda  and  is  untrue  and  offensive  and 
adds  nothing  to  honest  debate. 

The  truth  is,  the  NEA  enables  struggling 
performers  to  bring  their  art  to  the  masses. 

In  my  district  in  Monterey,  CA.  the  Endow- 
ment has  awarded  eight  grants  totaling 
$160,000. 

It  is  not  much,  but  with  those  funds,  the 
Monterey  Peninsula  Museum  of  Art  and  the 
Monterey  Jazz  Festival  were  able  to  survive 
Prop  13  and  an  economy  in  flux.  And  despite 
those  financially  troublesome  times,  the  peo- 
ple of  the  Monterey  Bay  area  knew  affordable 
arts  were  always  available  to  them.  It  was  the 
NEA  that  guaranteed  that  access. 

The  oddity.  Mr.  Chairman  is  that  of 
$160,000,  hundreds  and  hundreds  of  people 
got  a  chance  to  experience  music,  or  theater 
or  art.  while  at  the  same  time,  the  Republicans 
are  proposing  tax  breaks  for  more  than  that. 

There's  something  wrong  with  that  equation, 
Mr.  Chairman. 

The  majority  is  right  when  they  say  we  have 
to  set  spending  priorities.  But  I  want  to  know 
why  they  define  priority  as  meaning  only  those 
options  that  destroy  middle  class  access  to 
government  programs. 

Defense  contractors  haven't  lost  access. 

Stockbrokers  and  bankers  haven't  lost  ac- 
cess. 

Let's  set  priorities  but  let's  set  them  in  favor 
of  the  people.  The  budget  bulldozer  weaves 
out  of  control  when  it  turns  over  the  poor,  runs 
over  children,  runs  over  the  elderly,  and  now 
is  set  to  run  over  artists,  musicians,  and  ac- 
tors. 

The  arts  are  something  to  be  cultivated  arxj 
encouraged  in  our  youth.  A  "yes"  vote  on  the 
Stearns  amendment  sends  a  message  that 
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there  is  something  wrong  with  art,  that  per- 
sons with  artistic  abilities  should  hide  their  tal- 
ents and  be  ashamed  of  their  creativity. 

Censorship  and  irresponsible  deficit  reduc- 
tion are  ugly  things  that  do  not  have  a  place 
in  this  chamt)er  or  our  country. 

I  urge  you  all  to  vote  "no"  on  this  amend- 
ment! 

Mr.  YATES.  Mr.  Chairman.  I  yield  30 
seconds  to  the  gentleman  from  Massa- 
chusetts [Mr.  TORKILDSEN]. 

Mr.  TORKILDSEN.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  me 
this  time. 

We  have  all  heard  the  term  "throw- 
ing the  baby  out  with  the  bathwater." 
I  think  that  is  what  this  amendment 
does. 

I  think  some  of  the  critics  of  NBA 
have  legitimate  points,  but  those  criti- 
cisms have  been  addressed. 

Obscenity  is  no  longer  fundable,  as  it 
should  not  be.  Certainly,  that  is 
progress  that  has  been  made  in  this 
area. 

But  while  grants  are  talked  about  for 
NEA  funding,  most  people  do  not  real- 
ize far  more  funding  goes  to  education 
programs.  Consider  the  NEA  places 
thousands  of  teachers  in  schools  to 
teach  young  people  art. 

I  understand  the  gentleman's  concern 
for  budget  restraints.  I  urge  Members 
to  vote  against  this  amendment  and 
support  responsible  funding  for  the 
arts. 

Mr.  YATES.  Mr.  Chairman.  I  yield  1 
minute  to  my  good  friend,  the  gen- 
tleman from  Ohio  [Mr.  Regula],  the 
distinguished  chairman  from  the  com- 
mittee. 

Mr.  REGULA.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding  me  this 
time. 

I  simply  want  to  point  out  to  the 
Members  that  what  was  alluded  to.  a 
poll,  that  oeople  would  like  to  reduce 
funding  foi  the  NEA;  we  have  reduced 
it  $63  million  from  1995  levels.  That  is 
a  40-percent  "eduction. 

It  was  said  that  the  people  would  like 
this  ended.  In  2  years,  it  is  over.  This  is 
a  phasedown.  and  in  2  years  the  NEA 
would  no  longer  exist. 

Third,  it  is  subject  to  authorization, 
and  the  agreement  is  that,  hopefully, 
the  authorization  committee  will  limit 
these  grants  during  this  phasedown  of 
NEA  to  institutional  grants,  such  as 
the  concert  on  the  mall.  I'do  not  know 
how  many  watched  this  on  July  4,  but 
if  you  saw  the  credits,  one  of  the  spon- 
soring agencies,  was  the  National  En- 
dowment for  the  Arts.  That  was  a  good 
example  of  what  they  can  do  with  these 
funds. 

Also,  there  are  many  worthy  edu- 
cation programs  where  groups  go  into 
the  schools,  and  so  all  I  am  saying  is 
that  in  the  committee  we  have  taken 
the  steps  that  have  been  shown  to  be 
what  the  public  wants  by  the  polling 
that  was  described  by  the  gentleman 
trom  Florida. 

The  CHAIRMAN.  Each  side  has  1 
minute  remaining. 


Mr.  STEARNS.  Mr.  Chairman,  I  yield 
myself  the  remainder  of  i^y  time. 

Mr.  Chairman,  this  is  a  very  impor- 
tant vote.  The  agreement  that  was 
reached  on  the  rule  is  self-actuating.  It 
was  done  in  the  middle  of  the  night. 
Now,  however,  we  have  the  opportunity 
to  put  this  vote  on  the  House  floor,  an 
up  or  down,  on  taking  this  program  and 
eliminating  it  in  2  years. 

It  is  accountable  to  the  public?  No,  I 
do  not  think  it  is.  This  kind  of  lit- 
erature that  the  NEA  is  supporting  is 
wrong. 

The  NEA  betrayed  the  people  who 
made  its  existence  possible.  Would  you 
get  reelected  tomorrow  if  you  betrayed 
the  public  trust?  No. 

Sure,  you  have  done  a  lot  of  good 
things.  But  if  you  continue  to  betray 
the  public  trust  day  in  and  day  out, 
year  in  and  year  out,  you  are  not  going 
to  get  reelected.  NEA  should  not  be  re- 
elected. 

This  is  an  important  vote.  You  will 
have  to  vote  up  or  down.  It  is  for  a  2- 
year  phaseout.  My  colleagues,  we  de- 
serve this  vote,  and  I  appreciate  the 
leadership  giving  it  to  me. 

Can  you  really  say  the  NEA  has  exer- 
cised good  stewardship  of  your  public 
money?  Send  a  message  to  this  organi- 
zation. Make  this  agency  know  they 
are  not  being  responsible.  Vote  for  de- 
cency, morality,  and  stewardship,  and 
vote  "yes"  on  the  Stems  amendment 
to  the  NEA.  It  cuts  a  further  10  per- 
cent. That  is  all.  It  phases  the  NEA 
down  in  2  years. 
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Mr.   YATES.   Mr.   Chairman,   I  yield 
the  remaining  minute  to   the  gentle- 
woman from  New  York  (Ms.  Slaugh- 
ter]. 

Ms.  SLAUGHTER.  Mr.  Chairman.  I 
thank  the  gentleman  from  Illinois  [Mr. 
Yates]  for  yielding  this  time  to  me, 
and  I  have  so  little  time.  I  want  to  be 
as  concise  as  I  can. 

This  is  not  a  debate  about  any  money 
at  all.  This  is  purely  philosophy.  Any- 
time we  spend  $160  million  in  this 
House  and  get  back  $3.4  billion,  we 
make  a  pretty  good  deal,  so  it  does  not 
have  anything  to  do  with  money.  It 
simply  has  to  say,  what  is  Government 
doing  in  this?  What  Government  al- 
ways does,  it  is  leveling  the  playing 
field  when  hundreds  and  hundreds  of 
people  can  go  to  Central  Park  and 
watch  a  Shakespeare  performance  that 
they  would  never  have  an  opportunity 
to  see  otherwise,  when  the  kids  in  my 
colleague's  district.  Mr.  Stearns',  go 
to  concerts  that  they  would  not  have 
any  other  opportunity  to.  It  is  impor- 
tant, and  let  me  tell  my  colleagues 
something  as  crass  as  I  can  say  this  be- 
cause it  is  pretty  terrible,  and  I  am 
ashamed. 

Mr.  Stearns,  every  child  in  this 
country  that  studies  art  for  4  years, 
their  SAT  scores,  verbal  scores,  go  up 
57  percent,  their  math  scores  go  up  45 


percent.  Can  you  match  that?  It  is  not 
your  children,  Mr.  Stearns,  who  are 
going  to  be  hurt.  It's  going  to  be  the 
children  in  every  nook  and  cranny  of 
the  United  States  who  will  not  have 
any  opportunity  to  develop  who  they 
are.  The  children  who  create  do  not  de- 
stroy, and  this  is  the  only  way  we 
reach  children  at  risk,  and  it  is  cheap 
at  the  price,  and  the  United  States  of 
America  cannot  say  we  don't  care  for 
creativity  here. 

Mr.  Chairman,  if  we  ever  say  to  the 
Pentagon.  You  make  a  mistake,  we 
won't  give  you  any  more  money,  I 
would  sure  like  to  be  here  to  hear  it. 

Mr.  Chairman,  today  I  rise  in  strong  opposi- 
tion to  the  Stearns  amendment.  As  Chair  of 
the  Arts  Caucus,  I  have  watched  in  amaze- 
ment year  after  year,  as  Mr.  Stearns  attacks 
the  pittance  that  the  National  Endowment  for 
the  Arts  receives.  And  all  this  from  an  agency 
whose  entire  budget  is  below  what  is  allocated 
for  military  bands. 

While  Federal  funding  for  the  National  En- 
dowment for  the  Arts  costs  a  mere  64  cents 
a  year,  per  person,  it  is  no  secret  that  for  each 
$1  the  NEA  spends,  $11  of  economic  activity 
results.  The  non-profit  arts  industry  alone  con- 
tributes $36.8  billion  to  the  U.S.  economy  and 
provides  over  1.3  million  jobs  to  Americans 
nationwide. 

The  arts  support  more  jobs  than  either  the 
legal  services  sector  or  the  police  and  fire- 
fighter sector.  These  jobs  have  a  tremendous 
economic  impact,  they  provide  3790  million  in 
local  government  revenue,  $1 .2  billion  in  State 
government  revenue,  and  $3.4  billion  in  Fed- 
eral income  tax  revenue.  Based  on  these 
numbers  alone,  we  cannot  afford  not  to  fund 
the  arts. 

Business,  tourism,  restaurants,  and  hotels 
thrive  on  the  arts.  Further  reductions  in  fund- 
ing for  the  NEA  would  have  adverse  implica- 
tions on  both  constituents  and  the  cultural 
agencies  in  our  districts.  In  my  district  of 
Rochester,  NY.  the  National  Association  of 
Local  Arts  Agencies  found  that  non-profit  arts 
organizations  spent  approximately  $124  million 
annually  and  supported  more  than  4,000  full- 
time  jobs. 

What  my  colleagues  on  the  other  side  fails 
to  understand  year  after  year,  is  that  most  im- 
portantly, the  NEA  provides  equal  access  and 
opportunity  to  the  people  of  our  Nation  and 
specifically  to  the  people  of  our  congressional 
districts— many  of  whom  would  othenwise  be 
deprived  from  experiencing  the  arts  in  Amer- 
ican society.  There  are  people  all  over  this 
country  who  without  the  NEA  would  not  have 
access  to  some  our  Nation's  greatest  cultural 
treasures. 

I  am  sure  that  the  constituents  in  Mr. 
Stearns"  district  value  the  money  that  the 
Studio  Theater  of  Sarasota  received  (fiscal 
year  1995)  so  that  it  could  bring  its  Write  a 
Play  Program  to  Jacksonville,  Ocala. 
Belleview,  and  Green  Coves  Springs,  FL.  This 
valuable  NEA  program  helps  strengthen  the 
language  skills  and  creative  thought  of  at-risk 
students,  minority,  and  financially  disadvan- 
taged youth.  These  are  the  people  who  really 
depend  on  the  NEA. 

The  arts  serve  as  a  medium  of  documenta- 
tion, the  essence  of  the  American  experience 
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is  recorded  through  art.  Art  remains  a  living 
record  of  civilization  and  society.  Every  civili- 
zation judges  the  civilization  t>efore  it  by  the 
art  it  has  left  t>ehind.  Are  we  going  to  leave 
anything  behind?  I  urge  my  colleagues  to  vote 
against  further  cuts  to  the  National  Endow- 
ment for  the  Arts.  Vote  no  on  the  Stearns 
amendment. 

Mr.  TORRES.  Mr.  Chairman,  the  orches- 
trated, deliberate  assault  against  public  sup- 
port for  American  arts  and  culture — led  by  my 
colleagues  from  the  other  side  of  the  aisle;  the 
self-described  conservative  revolutionaries — is, 
i  believe,  a  smokescreen,  covering  a  darker 
agenda,  which  strikes  directly  to  the  heart  of 
the  universality  of  art  and,  most  importantly,  of 
the  potential  which  art  possesses  to  unify  our 
diverse  cultures.  It  is  true  that  art  often  sur- 
prises, provokes,  and  even  angers  the  viewer. 
By  definition,  artists  seek  to  express  thoughts, 
feelings  and  perspectives  that  may  never  have 
been  seen  or  heard  ttefore.  The  artists'  unique 
perspective  can  act  as  a  societal  lens  which 
brings  its  problems  and  flaws  into  sharper 
focus.  These  expressions  can  be  the  catalyst 
of  debate  and  of  conflict,  they  can  be  the  in- 
sights promoting  understanding. 

As  we  are  witnessing  from  today's  debate 
over  the  value  of  public  funding  for  our  na- 
tional arts  and  cultural  institutions,  the  vital  so- 
cietal role  of  the  artist  is  t>ecoming  more  dif- 
ficult in  today's  angry  climate.  On  tx)th  ends  of 
the  political  spectrum  across  the  full  range  of 
American  society,  it  is  now  becoming  almost 
routine  to  challenge  and  attempt  to  suppress 
any  kind  of  expression  one  finds  objectionable 
for  any  reason.  Art  is  just  one  of  the  many 
forms  ol  expression  threatened  by  the  rising 
tide  of  intolerance  in  America  today.  These 
battles  are  becoming  a  proxy  for  political  dif- 
ferences and  social  conflicts  that  should  be 
discussed  openly  and  worked  out  rather  than 
removed  from  the  public  view — and  support. 

Bashing  the  NEA  has  become  a  high  profile, 
low  cost  way,  for  the  GOP  revolutionaries  to 
shift  the  political  focus  to  some  "cultural  elite." 
rather  than  tackle  our  society's  economic  and 
social  inequalities.  Opponents  of  public  fund- 
ing for  the  arts  argue  that  the  arts  are  a  fnll 
for  an  elite.  This  statement  is  a  part  of  a  delib- 
erate misinformation  campaign. 

Intellectually  elite  cultural  institutions  from 
the  Metropolitan  Opera  in  New  York,  to  the 
Los  Angeles  Philharmonic,  receive  less  than  1 
percent  of  their  yearty  budgets  from  the  NEA; 
they'd  hardly  feel  a  cut.  Direct  grants  to  indi- 
vidual artists — the  targets  of  the  revolution- 
aries from  the  GOP,  total  only  4  percent  of  the 
NEA  pie. 

The  biggest  victims  of  a  maimed  NEA  will 
be  the  smaller  arts  organizations — including, 
say,  the  Atlanta  Opera  and  Center  for  Pup- 
petry Arts,  both  of  which  use  NEA  funds  and 
perform  in  the  Speaker's  own  district. 

Now,  the  cultural  watchdogs  of  our  revolu- 
tionary GOP,  have  combed  NEA  files  for  a 
new  victim  to  justify  their  pursuit  of  cultural 
correctness  and  purity.  They  have  targeted  a 
performing  arts  center  from  southern  Califor- 
nia, called  "Highways",  Inc.  You've  heard  the 
attacks  on  Highways,  let  me  share  with  you 
some  Information  on  this  community  cultural 
center  which  the  protectors  of  cultural  purity 
have  not  provided  to  you.  Highways,  Inc.,  pre- 
sents more  than  200  performances  of  music, 


dance  and  theater  each  year.  It  serves  its  au- 
dience with  programs,  workshops  and  profes- 
sional training.  Highways  serves  the  Los  An- 
geles community,  which  is  comprised  of 
groups  with  widely  varying  ethnic/cultural,  geo- 
graphic, economic,  and  social  backgrounds — 
as  well  as  the  physically  challenged,  and  vic- 
tims of  abuse.  Highway's  programs  reflect  the 
make-up  of  its  home  community,  and  address 
the  goals  of  fostering  mutual  respect  for  the 
diverse  beliefs  and  values  of  all  persons  and 
groups. 

The  rich  participation  of  all  culturally  and 
ethnically  diverse  constituencies  of  Los  Ange- 
les has  made  this  theater  an  invaluable  school 
for  citizens — described  by  some  as  the  highest 
function  a  theater  can  fulfill.  The  Los  Angeles 
Drama  Critics  Circle  recognized  the  special 
importance  of  Highways  with  an  award  in 
1995. 

NEA  seed  money  has  brought  private  sector 
funds  from  groups  such  as:  The  Lila  Wallace- 
Readers  Digest  Fund,  the  Rockefeller,  Getty, 
Annenberg,  Irvine,  Warhol,  and  Norton  Fami- 
lies, the  Pepsi  and  Target  Corporations,  the 
California  Arts  Council,  the  Los  Angeles  Na- 
tional State/County  Partnership,  the  Los  Ange- 
les Department  of  Cultural  Affairs,  and  the 
Santa  Monica  Arts  Commission. 

The  defenders  of  cultural  purity  have  tar- 
geted Highways  programs  which  reflect  the  di- 
verse sentiments  of  the  Los  Angeles  commu- 
nity. So  Highways  is  now  suspect  because  it 
reflects  sentiments — and  opinions — which  are 
unpopular  to  our  guardians  of  cultural  purity. 
Highways  is  now  t)eing  used  as  a  vehicle  to 
attack  the  NEA  t)ecause  it  has  been  a  forum 
for  the  city's  diverse  voices.  Highways  is  com- 
mitted to  a  critical  principle. 

I  would  urge  my  colleagues  to  pay  dose  at- 
tention to  the  principle  which  is  the  subject  of 
this  attack.  The  principle  is  that  a  community, 
and  a  nation,  can  be  enriched,  uplifted,  and 
unified — not  torn  apart — by  our  difterences  as 
people,  if  these  differences  are  articulated, 
shared  and  understood.  Simply  put,  that  is 
what  the  arts  do  best.  In  attacking  NEA 
through  Highways  the  assault  is  aimed  at  the 
very  dream  and  promise  of  our  united  diver- 
sity. As  spoken  so  eloquently  by  the  artistic  di- 
rector of  the  Mart<  Taper  Forum  in  Los  Ange- 
les: 

The  NEA  must  continue  its  work,  and  con- 
tinue supporting^  highways,  so  that  we  can  be 
sure  of  properly  continuing  the  democratic 
expeinment.  the  alchemical  process  of  self- 
government,  and  the  great  debate:  where  did 
we  come  from?  where  are  we  going?  what 
kind  of  people  are  we?  what  kind  of  people 
should  we  be?  If  the  right-wing  revolution- 
aries and  protectors  of  cultural  purity  truly 
deplore  what  they  see  as  a  culture  of  trashy 
values — I  would  think  they  would  want  to  in- 
crease, rather  than  reduce  the  NEA  seed 
money  which  is  promoting  a  higher  culture, 
promote  understanding,  and  provide  the  des- 
perately needed  bridges  of  unity  between  the 
diverse  cultures  and  communities  of  thought 
which  comprise  this  great  country. 

Mr.  Chairman.  I  urge  my  colleagues  to  resist 
these  waves  of  cultural  purity  and  correctness, 
to  stay  the  course  of  over  30  years,  and  con- 
tinue our  policy  of  supporting  public  funding 
for  our  arts  and  cultural  groups. 

Mr.  Chairman,  if  the  spirit  of  this  country  is 
not  its  foremost  national  interest,  what  is?  And 
when  government  abdicates  its  responsibility 


19171 

to  nourish  that  spirit,  who  is  t>eing  served?  I 
urge  my  colleagues  to  defeat  this  misdirected 
amendment. 

Mrs.  MORELLA.  Mr.  Chairman,  I  am  op- 
posed to  the  Stearns  amendment  which  would 
reduce  funding  for  the  National  Endowment  for 
the  Arts  (NEA)  by  $10  million. 

I  wholeheartedly  t>elieve  that  government 
should  support  the  arts:  Americans  value  the 
arts.  Other  great  nations  fund  the  arts.  We 
spend  64  cents  per  capita  for  the  NEA.  That 
is  50  percent  lower  than  our  major  allies 
spend  on  the  arts. 

The  Federal  Government  can  afford  to  fund 
arts  and  cultural  programs  at  a  time  of  fiscal 
restraint:  Funding  for  cultural  arts  programs  is 
two  one-hundredths  of  one  percent  of  the 
budget.  The  not-for-profit  arts  create  $37  bil- 
lion in  economic  activity.  Arts  programs  create 
1.3  million  jot)s,  and  return  $3.4  billion  to  the 
Federal  Treasury  through  income  taxes. 

The  majority  of  Americans  say  they  want 
the  Federal  Government  to  continue  support 
for  the  arts:  According  to  a  recent  Lou  Harris 
poll,  60  percent  of  Americans  believe  that  the 
arts  should  receive  assistance  from  the  Fed- 
eral Government.  Fifty-six  percent  said  they 
would  l3e  willing  to  pay  $15  of  their  own 
money  to  help  government  support  the  arts. 

The  NEA  is  not  an  elitist  for  the  upper  class: 
The  NEA  increases  community  access  to  the 
arts  and  culture.  The  NEA  supports  commu- 
nity programs  where  families  can  experier>ce 
the  arts.  I  invite  anyone  who  thinks  the  NEA 
funds  elitist  programs  to  visit  the  Puppet  Co. 
Playhouse  in  Glen  Echo  Parte,  just  a  few  miles 
from  the  Capital.  The  facility  that  houses  the 
Puppet  Co.  is  a  two-hundred  seat  theater  cre- 
ated out  of  a  portion  of  an  historic  ballroom  at 
Glen  Echo  Park. 

The  audience  is  usually  made  up  of  children 
accompanied  t)y  their  families  and  teachers, 
representing  the  cultural  and  economk:  diver- 
sity of  Maryland,  Virginia,  and  the  District  of 
Columbia.  An  NEA  grant  allows  the  Puppet 
Co.  to  keep  the  ticket  prices  low  enabling 
many  young  families  to  attend  the  perform- 
ances. The  Puppet  Co.  is  run  by  four  dedn 
cated  associates  who  work  very  hard  for  mod- 
est salaries,  in  the  true  spirit  of  keeping  their 
company  non-profit.  I  think  most  taxpayers 
would  be  pleased  to  know  that  they  support 
such  a  worthwhile  project. 

Mr.  Chairman,  I  know  that  the  appropria- 
tions bill  t}efore  us  will  eventually  phase  out 
government  support  for  the  Arts.  The  NEA 
needs  time  to  reorganize  and  adjust  to  the 
provisions  in  the  Interior  Bill.  I  urge  my  col- 
leagues to  vote  against  the  Steams  amend- 
ment. 

Mrs.  JOHNSON  of  Connecticut.  Mr.  Chair- 
man, I  rise  in  strong  support  of  NEA  funding 
and  regret  the  narrow  2-year  window  this  bill 
provides  for  the  reorganization  and  restructur- 
ing of  support  for  the  arts  in  this  great  Nation. . 

First,  supporting  the  arts  is  as  much  sound 
economic  fwlicy  as  the  Government  buikling 
the  interstate  highway  network,  funding  air- 
ports, or  paying  for  basic  research  in  agri- 
culture, energy,  health,  or  any  other  area. 

Not-for-profit  arts  organizations,  many  lever- 
aged by  small  amounts  of  Federal  dollars, 
generate  $37  billion  in  economic  activity  and 
$3.4  billion  in  Federal  tax  revenues  every 
year.  The  not-for-profit  arts  industry  provides 
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Si. 3  million  Americans  with  jobs  and  is  a  key 
component  of  the  complex  of  attractions  that 
has  made  tourism  big  business  in  our  big.  di- 
verse, beautiful  and  creative  Nation. 

Since  NEA  was  funded,  the  number  of  per- 
forming arts  companies,  museums — chamber 
orchestras,  local  art  leagues — and  other  arts 
organizations  has  grown  from  50  to  900  in  my 
State,  with  all  the  impact  on  the  economy  and 
cultural  strength  of  our  towns  and  cities  that 
dramatic  growth  implies. 

But  the  arts  are  not  just  good  business,  and 
preserving  this  industry  that  has  grown  as  a 
result  of  Federal  incentives,  is  not  just  good 
economic  policy.  Preserving  the  NEA  is  atXDut 
more  than  money.  It  is  also  about  quality  and 
culture. 

The  highest  quality  product  in  any  sector  is 
the  result  of  great  knowledge,  good  commu- 
nications, and  competition.  The  Federal  Gov- 
ernment has  broadened  and  accelerated  the 
growth  of  top  quality  manufacturing  by  spon- 
soring the  Mac  Baldridge  Awards  and  provid- 
ing tax  credits  for  research  and  development. 
It  has  provoked  great  achievement  in  science 
by  sponsoring  national  merit  scholars  and 
challenging  people  and  organizations  to  excel 
and  invest  in  research.  The  Federal  Govern- 
ment plays  a  key  role  in  fostering  a  rising 
standard  of  excellence  in  every  aspect  of  our 
society. 

Likewise  in  the  arts.  Opponents  of  NEA  are 
overlooking  the  value  of  the  NEA's  role  as 
bringing  experienced,  bnlliant  minds  to  the 
evaluation  of  our  symphony  orchestras,  thea- 
ters, and  arts  projects  of  all  kinds.  One  of  the 
most  important  aspects  of  receiving  an  NEA 
grant  is  the  imprimatur  of  quality  it  conveys. 
NEA  has  the  breadth  and  expertise  to  validate 
both  the  quality  of  vision  and  quality  of  organi- 
zation of  specific  arts  organizations  and 
projects.  Few  local  communities,  not  even  all 
States,  can  mobilize  an  organization  that  is 
sufficiently  knowledgeable  in  all  areas  of  the 
arts  to  judge  the  quality  of  grant  applications. 
Without  NEm,  fewer  private  funds  will  flow  to 
the  arts  because  many  contributors  are  not  in 
a  position  to  j'idge  the  value  of  projects  and 
have  relied  on  NEA  for  guidance. 

Not  only  does  the  NEA  play  a  very  valuable 
national  role  in  stimulating  private  support  for 
the  arts  and  the  development  of  arts  organiza- 
tions of  international  repute,  but  it  has  enabled 
the  arts  to  help  our  children  in  the  inner  cities. 
An  NEA  grant— given  to  the  Bushnell  for  Lan- 
guage Arts  Education  for  Elementary  School 
Students— is  creating  new  options  in  the  inner- 
city  schools  of  Hartford,  helping  kids  make 
sense  of  their  harsh  worid,  grow  in  self-es- 
teem through  being  able  to  express  their 
hopes  and  fears,  and  see  a  whole  range  of 
career  opportunities  that  they  could  not  pos- 
sibly see  through  the  adults  in  their  lives. 

In  sum,  no  nation  in  history  has  developed 
a  great  culture,  or  a  strong  spiritual  life,  with- 
out some  significant  government  involvement, 
not  to  determine  the  message  but  to  assure 
the  resources  of  growth  and  to  stimulate  the 
competition  that  produces  greatness.  Just  as 
the  Federal  Government  funds  basic  research, 
pays  for  a  transportation  network  and  funds 
educational  opportunity  for  special  needs  kids, 
so  the  Federal  Government  must  assure  the 
continuation  of  those  small  dollars  that  enable 
orchestras  and  theaters  to  compete  for  na- 


tional recognition,  leverage  private  funds,  and 
make  the  arts  a  far  stronger  component  of 
local  economies  offering  both  jobs  and  inspira- 
tion to  our  pwople. 

Mr.  MENENDEZ.  Mr.  Chairman,  I  rise  today 
to  vehemently  oppose  this  misguided  amend- 
ment. I  believe  the  National  Endowments  for 
the  Arts  and  Humanities  provide  a  valuable 
service  both  to  groups  and  individuals  in  the 
artistic  community,  but  also  to  the  American 
people. 

Annually,  New  Jersey  receives  S2.7  million 
from  the  NEA  to  conduct  programs  like  the 
cultural  diversity  initiative,  folk  art  apprentice- 
ships, and  arts  education  programs  for  teach- 
ers and  students.  NEA  grants  are  made  to  the 
Jersey  City  Museum,  the  American  Boychoir 
School,  the  New  Jersey  Ballet  Company,  the 
Newart<  Museum,  the  New  Jersey  Symphony 
Orchestra,  and  the  Paper  Mill  Playhouse.  NEH 
grants  have  supported  projects  for  the  New 
Jersey  Historical  Society,  Rutgers  University, 
New  Jersey  Institute  of  Technology  and  the 
Foundation  for  New  Media  in  Hoboken. 

If  the  NEA  and  NEH  were  privatized,  large 
institutions  would  survive,  but  many  commu- 
nity-based programs,  touring  exhibits,  and 
mid-size  and  smaller  institutions  would  be  crip- 
pled by  the  cuts. 

The  Endowments  provide  access  to  the 
richness  of  our  culture  for  the  poorest  of  our 
people.  In  supporting  artists  and  writers  they 
open  the  door  for  all  of  us  to  learn  and  experi- 
ence their  work. 

In  New  Jersey  each  year,  8.5  million  people 
visit  museums,  performances,  or  art  exhibits; 
3.5  million  New  Jerseyans  view  or  listen  to 
broadcast  programs;  and  3  million  school  chil- 
dren visit  cultural  attractions  on  field  trips  or 
participate  in  school-sponsored  art  in  edu- 
cation programs. 

Wealthy  communities  will  always  enjoy  the 
generosity  of  art  patrons.  But  national  pro- 
grams sponsored  by  the  Enddwments  dis- 
seminate resources  for  these  activities 
throughout  the  Nation,  in  every  community. 
Thanks  to  the  Endowments,  the  creative  en- 
ergy once  confined  to  a  few  cities  is  finding 
expression  in  the  minds  and  hands  and  voices 
of  a  diverse  people  in  every  community. 

The  NEA  is  able  to  generate  $1 1  of  activity 
for  every  1  dollar  of  Federal  funding  and  the 
NEH  requires  many  grants  to  have  $1  to  S4 
dollars  in  non-Federal  funding  for  every  $1  of 
Federal  funding.  To  highlight  just  how  effective 
funding  is,  consider  the  fact,  that  the  annual 
budget  lor  the  Lincoln  Performing  Arts  Center 
is  greater  than  the  total  Federal  funding  re- 
ceived by  the  NEA. 

The  limited  funding  received  by  the  Endow- 
ments is  carefully  regulated.  Since  becoming 
Chairperson,  Jane  Alexander  has  successfully 
implemented  steps  to  tighten  and  strengthen 
the  Endowment's  grant  and  reporting  proce- 
dures. The  NEA  has  made  a  concerted  effort 
to  assure  that  grants  are  artistically  meritori- 
ous. To  assure  adherence,  if  the  NEA  finds 
that  a  grantee  has  failed  to  meet  congres- 
sional or  Endowment  requirements  the  En- 
dowment may  suspend  payments,  terminate  a 
grant,  recover  grant  funds  already  awarded, 
and  declare  an  applicant  ineligible  for  any  fu- 
ture funding. 

The  arts  also  generate  important  economic 
activity.  The  arts  provide  over  1.3  million  full- 
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time  jobs  to  Americans  nationwide  paying 
S25.2  billion  in  salaries,  wages,  and  entre- 
preneurial income.  Local  governments  receive 
S790  million  in  taxes  and  fees.  State  govern- 
ments receive  $1.2  billion,  and  the  Federal 
Government  receives  $3.4  billion  in  income 
lax  revenue.  These  returns  are  far  greater 
than  the  $167  million  operating  budget  lor  the 
NEA.  Perhaps,  most  importantly,  the  arts  revi- 
talize downtown  business  areas  attracting  con- 
lerences,  conventions  and  increased  tourism, 
and  boosting  the  value  of  commercial  and  res- 
idential real  estate.  The  elimination  of  funding 
for  the  arts  will  have  a  definitive  economic  im- 
pact on  our  communities. 

While  I  share  the  belief  that  we  need  to  bal- 
ance the  Federal  budget,  we  must  consider 
the  benefits  of  modest  Federal  funding  for  the 
Endowments,  the  ability  it  has  to  generate  pri- 
vate funding,  and  the  income  it  generates  for 
local  economies.  Lastly,  we  must  not  lorget 
the  unique  ability  of  the  Endowments  to  touch 
the  minds  and  hearts  ol  those  who  benefit 
from  their  endeavors. 

Mr.  LEVIN.  Mr.  Chairman,  I  rise  in  strong 
opposition  to  the  amendments  before  the 
House  to  further  cut  funding  for  the  National 
Endowments  for  the  Arts  and  Humanities. 

I  have  received  literally  hundreds  ol  letters 
Irom  the  people  I  represent  in  support  of  con- 
tinued Federal  support  for  the  arts  and  hu- 
manities. One  of  my  constituents  from  South- 
field,  Ml,  wrote  and  told  me  how  much  our  Na- 
tion's art  and  culture  meant  to  her  immigrant 
grandmother  during  the  Great  Depression. 
She  writes: 

Rep.  Levin,  how  well  I  remember  my  immi- 
grant grandmother  taking  me  for  a  walk  on 
Sundays  durinsr  the  depression,  and  pointing 
out  with  great  pride  the  museum  (Detroit  In- 
stitute of  Arts)  and  the  Main  Detroit  Public 
Library  in  her  own  language.  Wed  go  in  and 
spend  hours  gazing  at  the  paintings. 

My  grandmother  would  ask  me  to  read  the 
names  of  the  artists  for  her  since  she  was  un- 
able to  read  or  write  English. 

She  soon  learned  the  names  by  heart  and 
as  my  younger  sister  and  brother  grew  older 
and  joined  us.  she  was  able  to  tell  them  the 
names  of  many  artists  and  paintings. 

I  hope  I  have,  in  some  way.  convinced  you 
that  these  institutions,  aforementioned,  are 
absolutely  necessary  to  maintain  our  stand- 
ard of  achievement  in  the  humanities  which 
is  so  important  for  an  enlightened  society. 

Mr.  Chairman,  I  am  amazed  by  the  mis- 
placed priorities  of  this  Congress.  This  House 
recently  voted  to  build  Nvo  more  B-2  bombers 
at  a  cost  of  over  $1  billion  apiece.  The  Sec- 
retary of  Defense  does  not  want  these  planes, 
the  &-2  is  expensive,  unneeded,  and,  accord- 
ing to  recent  news  reports,  the  B-2  may  not 
be  nearly  as  stealthy  as  advertised. 

The  House  is  willing  to  spend  billions  on  a 
bomber  we  do  not  need  that  does  not  work.  At 
the  same  time,  beginning  in  just  2  years,  the 
majority  is  unwilling  to  spend  even  a  dime  on 
our  country's  arts  and  humanities.  These  are 
not  my  priorities  and  I  don't  think  these  are  the 
priorities  of  the  vast  majority  of  the  American 
people. 

Ms.  ESHOO.  Mr.  Chairman,  I  rise  in  strong 
opposition  to  the  Stearns-Crane  amendment. 

Republicans  are  trying  to  run  roughshod 
over  the  majority  of  the  American  people. 

A  nationwide  poll  shows  that  60  percent  of 
Americans  want  Federal  support  for  the  arts. 


And  why  not?  The  arts  attract  tourist  dollars, 
stimulate  business  development,  spur  urban 
renewal,  and  improve  the  overall  quality  of 
life — they  are  an  investment  in  our  commu- 
nities and  in  our  children. 

Some  of  my  colleagues  justify  terminating 
this  worthwhile  program  in  the  name  of  budget 
austerity.  Yet  cultural  funding  costs  only  about 
64  cents  a  year  per  capita  and  helps  generate 
$37  billion  in  economic  activity,  including  over 
S3  billion  in  Federal  income  taxes. 

Mr.  Chairman,  this  is  not  deficit  reduction — 
it's  a  mean-spirited  attempt  to  do  away  with 
what  benefits  the  American  people.  I  urge  my 
colleagues  to  defeat  his  amendment. 

Mrs.  HOUKEMA.  Mr.  Chairman,  I  rise  today 
in  support  of  Chairman  Regula's  bill  and 
against  the  Stearns  amendment  that  would 
make  additional  cuts  in  the  National  Endow- 
ment for  the  Arts. 

Let  me  begin  by  saying  that  I  am  truly  dis- 
appointed in  the  events  that  took  place  late 
last  week  regarding  this  bill  and,  specifically, 
funding  far  the  NEA.  Those  Members  who  op- 
pose any  arts  lunding  are  entitled  to  their  posi- 
tion, but  it  is  a  position  that  should  be  debated 
on  the  House  floor.  Putting  NEA  funding  into 
a  special  category  and  changing  authorization 
conditions  should  be  debated,  not  mandated. 

Today,  in  this  debate  democracy  wins! 

As  a  member  of  the  authonzing  committee, 
I  supported  Chairman  GoodlinG's  bill  provid- 
ing arts  funding  as  a  means  of  assuring  that 
funding  for  the  arts  was  authorized  prior  to 
consideration  of  appropriations. 

With  that  said,  I  do  not  think  that  we  should 
be  eliminating  the  Endowment  for  the  Arts  nor 
do  I  think  we  should  be  cutting  as  deep  as  we 
are.  I  support  the  proposal  in  the  other  Ixxjy 
sponsored  by  Senator  Jeffords,  chairman  of 
the  Labor  and  Human  Resources  Subcommit- 
tee on  Education,  Arts  and  the  Humanities, 
and  cosponsored  by  Senator  Kassebaum.  the 
chairwoman  ol  that  lull  committee  that  author- 
izes the  arts  lor  5  years  at  reduced  funding 
levels  without  a  phase-out  or  elimination.  And, 
I  hope  that  we  are  able  to  move  toward  the 
Senate  bill  when  we  do  go  to  conference. 

However,  I  commend  the  chairman  of  the 
Interior  Appropnations  Subcommittee  for  his 
efforts  to  protect  funding  for  the  NEA  and  for 
using  our  authorizing  bill  as  an  original  guide- 
line for  that  funding.  Faced  with  a  $4.7  trillion 
debt,  $200  billion  annual  deficits,  and  fierce 
opposition  to  all  funding  for  the  arts,  Chairman 
Regula  saved  as  much  money  possible. 

Mr.  Chairman,  there  has  been  much  name 
calling  and  finger  pointing  in  this  debate  over 
the  arts.  As  in  the  debate  over  the  fiag,  it  is 
unfortunate  that  there  is  little  tolerance  for 
those  with  deeply  held  visceral  convictions  re- 
garding these  important  issues.  This  is  not  a 
matter  of  partisan  politics.  That  is  evident  by 
the  expression  of  a  diversity  of  opinions  on 
both  sides  of  the  aisle.  Republicans  do  not 
favor  censorship  or  limitation  on  the  freedom 
ol  expression,  just  as  Democrats  do  not. 

That  brings  me  to  my  central  point:  That  is, 
the  limitations  that  a  great  many  people,  in- 
cluding mysell,  leel  that  necessarily  must 
come  with  the  expenditure  ol  Federal  dollars 
have  little  to  do  with  censorship  and  every- 
thing to  do  with  sponsorship. 

No  one  doubts  the  right  ol  the  Federal  Gov- 
ernment to  proscribe  how  Federal  dollars  are 


spent  in  the  hundreds  of  programs  created  by 
Congress  over  the  years.  Congress  explains 
in  excruciating  detail  how  federal  funds  must 
be  spent  in  everything  from  education  pro- 
grams to  farm  programs.  Every  Federal  agen- 
cy must  operate  within  the  confines  of  legisla- 
tive restrictions  and  the  intent  of  Congress. 
This  is  as  it  should  be  .  .  .  And,  this  is  the 
way  it  should  be  with  the  National  Endowment 
for  the  Arts.  This  is  not  inconsistent  with  free- 
dom of  speech  or  artistic  expression. 

As  with  any  other  federally  funded  organiza- 
tion, project  or  program,  the  Government  is 
able  to  fund  or  not  fund  art  as  it  chooses. 
Does  this  mean  that  Congress  should  be  in 
the  business  of  determining  what  is  and  what 
is  not  art?  Absolutely  not.  However,  Congress 
has  the  right  and,  yes,  the  duty  to  proscrit)e 
standards  and  selection  parameters  to  deter- 
mine that  the  taxpayers'  money  is  spent  ac- 
cording to  its  wishes. 

In  deed,  obscenity  and  blasphemy  are  no 
longer  tolerated  by  the  chairs  of  these  pro- 
grams. 

Past  funding  by  the  Endowment  of  the 
Mapplethorpe  and  Serrano  exhibits  and,  most 
recently,  the  Highways  Inc.  grants  to  a  per- 
forming arts  center  in  Santa  Monica,  CA, 
which  my  colleagues  will  confinue  to  hear 
atx>ut  this  evening,  exhibits  a  clear  violation  of 
the  intent  of  Congress.  Certainly,  refusing  to 
subsidize  obscene  art  is  reasonable  exercise 
of  the  prerogative  of  Congress. 

It  was  for  reasons  such  as  these  that  we 
enacted  the  Arts,  Humanities,  and  Museums 
Amendments  of  1990.  These  strong  reforms 
improved  the  NEA  grant  process  and  allowed 
NEA  funds  to  be  recovered  if  that  art  was 
deemed  obscene  "in  the  final  judgment  of  a 
court."  I  have  long  argued  that  it  is  the  con- 
stitutional duty  of  Congress  not  to  subsidize 
obscenity  as  it  is  defined  by  the  Supreme 
Court  in  Miller  versus  California.  Beyond  that, 
I  believe  it  is  possible  and  reasonable  for  Con- 
gress to  adopt  and  expand  the  Miller  decision 
through  statutory  language  that  can  withstand 
judicial  scrutiny.  In  fact,  I  was  successful  in 
1 992  in  changing  the  statutory  standards. 

The  primary  need  lor  this  is  to  ensure  that 
Federal  lunds  are  spent  according  to  congres- 
sional intent.  This  Is  what  we  are  elected  to 
do.  And,  in  lact,  the  1992  Interior  Appropria- 
tions bill  added  an  authorizing  statute  stating 
that,  when  awarding  future  grants,  "general 
standards  of  decency  and  respect  for  diverse 
beliels  and  values  of  the  American  public" 
must  be  considered. 

Also  part  of  the  1990  reforms,  the  Chair- 
person of  the  NEA  was  given  final  authority  to 
approve  each  application  and,  in  instances 
when  a  project  is  determined  obscene  "in  the 
final  judgment  of  a  court,"  the  Chairperson  is 
required  to  recover  those  funds.  In  past  dis- 
cussions that  I  have  had  with  Jane  Alexander, 
Chairwoman  of  the  NEA,  she  acknowledged 
that  these  reforms  greatly  enhanced  the  re- 
sponsibility of  her  office.  And,  we  must  con- 
tinue to  hold  her  completely  accountable  for 
each  and  every  grant  that  the  NEA  makes  so 
that  lewd  and  objectionable  works  of  art  are 
not  subsidized  by  the  Federal  Government. 

We  also  passed  more  specific  reforms  that 
substantially  changed  the  NEA  decisionmaking 
process.  For  example,  the  NEA  application 
must  include  a  detailed  project  description. 
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date  of  completion,  interim  reports,and  a  final 
report  describing  the  applicants  compliance 
with  regulations  that  ensure  artistic  merit  and 
which  cleariy  indicate  that  obscenity  neither 
has  artistic  merit  nor  is  protected  speech  and, 
therefore,  should  not  be  funded.  Moreover,  the 
policy  meetings  held  by  the  members  of  the 
National  Council  on  the  Arts  who  help  to  de- 
termine grant  recipients  must  be  open  to  the 
public  including  written  records  ol  meetings, 
discussions,  and  recommendations.  And.  the 
reforms  require  the  GAO  to  conduct  studies 
evaluating  the  roles  of  the  NEA,  State,  and 
local  arts  agencies  in  making  arts  furnjing 
most  efficient. 

In  1994  alone,  these  reforms  helped  to  di- 
rect 56  grants  totalling  almost  S2.4  million  to 
New  Jersey  for  various  dance,  theater,  or- 
chestra, museum  and  other  projects  through- 
out the  State.  And,  widespread  support  over 
the  years  for  the  Vietnam  Veterans  fl^emorial, 
productions  such  as  "Driving  Miss  Daisy"  and 
"A  Chorus  Line,"  and  the  Fourth  of  July  con- 
cert on  the  Washington  Mall  were  all  made 
possible  by  the  National  Endowment  for  the 
Arts.  So,  certainly,  not  all  NEA  lunds  are 
misspent. 

However,  as  in  the  case  of  the  misspending 
of  Federal  dollars,  whether  It  is  in  the  housing 
industry  or  the  defense  industry.  Congress  has 
the  duty  to  search  out  and  punish  fraud  and 
abuse.  How  can  we  justify  continuing  to  spend 
billions  of  taxpayer  dollars  on  defense  pro- 
grams that  are  unable  to  meet  minimum  test 
requirements  while  banning  an  endowment 
with  current  funding  of  $168  million?  Yes,  I 
know  the  argument  of  protecting  American  citi- 
zens from  attacks  abroad  versus  protecting 
American  citizens  from  flacks  on  morality 
here  at  home,  but  the  issue  goes  much  deep- 
er. 

It  is  incumtjent  upon  every  Member  of  this 
body  to  ensure  that  Federal  lunds  are  t)eing 
spent  according  to  congressional  intent.  And, 
in  the  case  ol  the  National  Endowment  lor  the 
Arts,  on  a  lew  occasions,  as  I  have  already 
mentioned,  the  public  trust  was  violated  and 
Federal  funds  were  misspent.  Therefore,  we 
have  a  duty  to  continue  to  correct  these  prob- 
lems. 

Many  would  argue  that  out  of  the  over 
100,000  plus  grants  awarded  through  the  Na- 
tional Endowment,  only  a  |iandful  have  been 
controversial.  And,  this  is  admittedly  a  gopd 
record.  Over  the  past  30  years,  the  Endow- 
ment has  done  well  in  its  grant-making  proce- 
dures, and  recent  reforms  have  revamped  the 
entire  grant-making  process  so  as  to  prevent 
scandals  of  years  past. 

Just  like  every  other  agency,  the  National 
Endowment  for  the  Arts  is  not  pertect.  It  too 
has  had  its  share  of  controversy  and  question- 
able spending.  But,  it  has  t>een  the  role  of  the 
NEA  to  leverage,  not  replace,  the  private  fund- 
ing that  allows  the  NEA  to  make  valuable  con- 
tributions to  communities  throughout  the  coun- 
try. 

I  strongly  support  continued  funding  and  op- 
pose this  Stearns  amendment  which  further 
savages  the  Arts. 

I  urge  my  colleagues  to  prevent  this  from 
happening.  Support  the  arts,  and  support 
Chairman  Regula's  bill.  Oppose  the  Steams 
amendment. 


19174 


CONGRESSIONAL  RECORD— HOUSE 


The  CHAIRMAN.  The  time  of  the 
gentlewoman  from  New  York  [Ms. 
Slaughter]  has  expired. 

The  question  is  on  the  amendment 
offered  by  the  gentleman  from  Florida 
[Mr.  Stearns]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

Mr.  STEARNS.  Mr.  Chairman,  I  de- 
mand a  recorded  vote. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  further  proceedings  on  the  amend- 
ment offered  by  the  gentleman  from 
Florida  [Mr.  Stearns]  will  be  post- 
poned. 

The  point  of  no  quorum  is  considered 
withdrawn. 

Are  there  further  amendments  to 
title  II? 

AMENDMENT  OFFERED  BY  MRS.  SMITH  OF 
WASHINGTON 

Mrs.  SMITH  of  Washington.  Mr. 
Chairman.  I  offer  an  amendment. 

The  CHAIRMAN.  The  Clerk  will  des- 
ignate the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offered  by  Mrs.  Smith  of 
Washington:  Page  72,  line  12.  strike 
••$6.152.000"  and  insert  ••J5.140,100". 

Mrs.  SMITH  of  Washington.  Mr. 
Chairman,  I  yield  myself  such  time  as 
I  may  consume. 

Mr.  Chairman,  my  amendment  re- 
duces taxpayer-supported  funding  for 
the  Woodrow  Wilson  International  Cen- 
ter. This  center  is  something  for  all 
Americans  to  be  proud  of.  However  it  is 
not  something  that  all  Americans 
should  continue  to  support  to  the  tune 
of  over  S6  million  every  year.  This 
amendment  will  reduce  funding  by  ap- 
proximately $1  million  for  fiscal  year 
1996.  leaving  over  $5  million  in  tax- 
payer subsidies  in  addition  to  approxi- 
mately $2  million  in  public  support. 
This  will  leave  the  Wilson  Center 
ample  funding  to  continue  to  fulfill 
their  functions  until  offsetting  private 
support  is  identified. 

The  House  budget  resolution  passed 
by  this  Congress  assumed  that  the  cen- 
ter's funding  would  be  totally  termi- 
nated. We  know  that  there  is  a  big  dif- 
ference between  no  funding  and  S6  mil- 
lion. It  is  time  that  this  Congress  live 
up  to  its  commitment  to  balance  the 
budget  and  reduce  funding. 

In  the  well  is  a  graph  that  will  show 
my  colleagues  how  different  the  Wood- 
row  Wilson  International  Center  is 
from  other  centers.  Presidential  cen- 
ters, that  have  been  established.  The 
Woodrow  Wilson  Center  started  with  a 
good  idea,  but  became  very  heavily  fed- 
erally funded.  I  say  to  my  colleagues.  If 
you'll  look,  76  percent  of  its  budget  is 
Federal  funding,  while  all  of  the  other 
Presidential  foundations  are  totally 
private-funded.  If  you  look  at  the  staff- 
ing, you'll  also  see  that  it  is  very  help- 
fully staffed  with  very  little  money 
going  out  to  grants. 

What  we  believe  is  it  is  time  to  con- 
vert this,  give  it  a  chance;  it  has  a  wor- 


thy objective,  but  downsize  the  funding 
a  little  bit;  and  encourage  it  to  move 
toward  private  funding. 

I  would  urge  my  fellow  colleagues  to 
support  this.  This  amendment  is  sup- 
ported by  the  National  Taxpayers 
Union,  Citizens  Against  Government 
Waste,  and  Americans  for  Tax  Reform. 
Mr.  YATES.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment  offered 
by  the  gentlewoman  from  Washington 
[Mrs.  SlMiTH]. 

Mr.  Chairman,  I  think  this  is  an  out- 
rageous and  a  grossly  unfair  amend- 
ment. In  our  subcommittee  in  the  past, 
as  the  gentleman  from  Ohio  can  tes- 
tify, we  have  appropriated  funds  for  re- 
membering Republican  Presidents. 
Four  Republican  Presidents  come  to 
mind  immediately.  President  Taft, 
President  McKinley,  President  Gar- 
field, even  President  Harding  were  re- 
membered appropriately  in  our  com- 
mittee. 

The  Woodrow  Wilson  Institution  is  a 
living  institution  that  is  a  memorial  to 
the  28th  President  of  the  United 
States.  I  think  that  as  one  of  our 
greatest  Presidents  the  effort  by  the 
gentlewoman  is  subject  to  very  strong 
criticism.  The  Woodrow  Wilson  Memo- 
rial does  very  good  work;  as  a  matter 
of  fact,  the  Woodrow  Wilson  Institute 
has  already  been  cut  by  40  percent  in 
this  bill,  and  the  gentlewoman's 
amendment  could  cut  it  even  more 
than  that.  This  is  the  Nation's  official 
memorial  to  its  28th  President.  Would 
the  gentlewoman  consider  cutting  the 
appropriation  for  the  Washington 
Monument,  or  the  Lincoln  Memorial, 
of  the  Jefferson  Memorial?  Of  course 
she  would  not. 

Mr.  Chairman,  the  Wilson  Center 
uses  its  modest  appropriation,  and  it  is 
a  modest  appropriation,  for  a  very  wide 
variety  of  donors,  effectively  doubling 
the  value  of  its  appropriation.  As 
President  Ronald  Reagan  once  said, 
this  unique  national  institution  exists 
because  Congress  chose  not  to  erect  a 
traditional  memorial  to  the  28th  Presi- 
dent, but  instead  to  charter  a  living  in- 
stitution for  outstanding  scholars.  The 
work  of  this  organization  symbolizes 
the  yearnings  by  Americans  to  under- 
stand the  past  and  to  bring  the  lessons 
of  history  to  bear  on,  the  present.  That 
is  the  statement  by  President  Ronald 
Reagan. 

I  urge  the  House  to  strongly  reject 
the  amendment  offered  by  the  gentle- 
woman. 

Mrs.  SMITH  of  Washington.  Mr. 
Chairman,  I  yield  such  time  as. he  may 
consume  to  the  gentleman  from  Ohio 
[Mr.  Regula]. 

Mr.  REGULA.  Mr.  Chairman,  I  would 
point  out  that  we  did  take  a  $2.7  mil- 
lion cut  below  1995.  but  part  of  that 
was  originally  designated  for  a  move  of 
the  center,  and  in  the  gentlewoman's 
amendment  she  eliminates  postage  for 
the  "Wilson  Quarterly"  which  the  sub- 
scriber should  pay,  eliminates  paid  in- 
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temships  for  college  students— we  have 
eliminated  those  on  the  Hill — cuts  sti- 
pends for  foreign  national  scholars— 
their  own  government  should  pay 
those — cuts  a  portion  of  other  services, 
and  cuts  a  portion  of  grants  and  sub- 
sidies, and  I  think  in  the  time  of  tight 
budgets  this  in  no  way  denigrates  the 
memory  of  Woodrow  Wilson,  but  I 
think  it  is  a  practical  matter,  it  is  eco- 
nomically responsible,  and  I,  therefore, 
am  pleased  to  accept  the  amendment 
on  our  side. 

Mr.  YATES.  Mr.  Chairman,  will  the 
gentlewoman  yield? 

Mr.  REGULA.  I  yield  to  the  gen- 
tleman from  Illinois. 

Mr.  YATES.  The  gentleman  recalls; 
does  he  not,  the  truth  of  my  assertion 
that  previously  four  Republican  Presi- 
dents—the truth  of  my  assertion  about 
the  fact  our  committee  has  appro- 
priated funds  to  reestablish  the  homes 
of  Presidents  Taft,  McKinley.  Garfield, 
and  Harding?  Those  are  memorials  to 
those  Presidents.  We  had  recognized 
them  as  memorials  to  those  Presidents. 
This  is  the  memorial  to  Woodrow  Wil- 
son.   This    memorial    should    not    be 

cut 

Mr.  REGULA.  I  simply  say  they  do 
not  offer  stipends  or  internships  or 
have  a  quarterly.  Those  are  nice-to-do 
things.  It  does  not  go  to  the  question  of 
the  memorial  itself. 

Mrs.  SMITH  of  Washington.  Mr. 
Chairman.  I  would  again  like  to  make 
a  comment  on  the  chart  in  front  of  us, 
and  my  colleagues  can  see  clearly  this 
is  a  different  memorial,  but  there  will 
still  be  sizable  amounts  of  Federal 
money  going  to  this  memorial,  and  the 
$3  million  that  they  requested  will  not 
be  needed  because  they  will  not  be 
moving. 

Mr.  Chairman,  I  yield  the  balance  of 
my  time  to  the  gentleman  from  Texas 
[Mr.  Stenholm]. 

The  CHAIRMAN.  The  gentleman 
from  Texas  [Mr.  Stenholm]  is  recog- 
nized for  30  seconds. 

Mr.  STENHOLM.  Mr.  Chairman.  I 
thank  the  gentlewoman  from  Washing- 
ton for  yielding  this  time  to  me,  and  I 
rise  in  support  of  her  amendment. 

Mr.  Chairman,  I  think  this  is  another 
one  of  these  efforts  in  which  we  have  to 
make  priority  decisions.  I  think  this  is 
a  responsible  amendment  because  it 
does  not  suggest  shutting  down  what 
apparently  is  a  very  worthwhile  orga- 
nization. It  cuts  SI  million  and  sug- 
gests that  it  should  go  the  private 
route,  as  many  other  similar-type  in- 
stitutions. 

I  can  concur  that  it  is  a  worthwhile 
endeavor,  but  this  is  a  time  for 
prioritization,  and  it  seems  this  is  a 
very  reasonable  amendment  to  be 
taken  at  this  time,  and  I  urge  its  sup- 
port. 

Mr.  Chairman,  I  rise  in  strong  supporl  o(  the 
Smith-Metcalf  amendment  to  H.R.  1977,  the 
Interior  appropriations  bill  for  fiscal  year  1996. 
First,  I  would  like  to  commend  my  colleagues 


from  Washington  for  identifying  this  amend- 
ment and  for  their  hard  work  in  ferreting  out 
low-priority  spending. 

This  amendment  reduces  Si  million  from 
the  Woodrow  Wilson  International  Center's 
current  $6  million  appropriation. 

While  I  believe  that  the  Woodrow  Wilson 
Center  is  a  worthwhile  organization,  the  Fed- 
eral Government  can  no  longer  afford  to  fund 
every  good  idea.  Therefore,  organizations 
such  as  the  Woodrow  Wilson  Center  are  find- 
ing themselves  in  competition  with  other 
worthwhile  programs.  As  we  are  trying  to  set 
reasonable  budget  priorities,  we  should  try  to 
encourage  more  significant  support  from  the 
private  sector  on  programs  where  this  type  of 
relationship  makes  sense. 

Several  other  foundations  similar  to  the 
Woodrow  Wilson  Center,  such  as  the  James 
Madison  Memorial  Fellowship  and  the  Harry 
S.  Truman  Scholarship,  do  not  rely  on  the 
Federal  Government  for  their  existence.  They 
have  sought,  and  found,  significant  outside 
support.  The  purpose  of  this  amendment  is  to 
encourage  the  Woodrow  Wilson  Center  to  fol- 
low the  example  set  by  these  other  founda- 
tions and  seek  support  from  outside  organiza- 
tions as  their  pnmary  source  of  funding. 

I  strongly  urge  my  colleagues  to  support  the 
Smith-Meitcalf  amendment. 

Mr.  YATES.  Mr.  Chairman,  I  yield 
myself  the  balance  of  my  time. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  for  2V2  minutes. 

Mr.  YATES.  Mention  has  been  made, 
Mr.  Chairman,  of  the  fact  that  this  is 
an  unusual  memorial  in  that  the  me- 
morials to  Presidents  Taft,  McKinley, 
Garfield,  and  Harding  did  not  make 
grants  to  scholars;  that  is  true,  but 
this  memorial  takes  the  form  that  it 
does  because  it  was  created  by  the  Con- 
gress to  do  exactly  what  the  Woodrow 
Wilson  Institute  does.  Congress  decided 
that  the  Woodrow  Wilson  Institute 
would  be  a  living  institution,  express- 
ing the  ideals  and  concerns  of  Woodrow 
Wilson  as  the  28th  President  of  the 
United  States,  a  distinguished  scholar, 
an  outstanding  university  president, 
and  a  brilliant  advocate  of  inter- 
national understanding.  Such  a  center, 
continues  the  congressional  resolution, 
symbolizes  and  strengthens  the  fruitful 
relationship  between  the  world  of 
learning  and  the  world  of  public  affairs. 
It  would  be  a  suitable  memorial  to  the 
spirit  of  Woodrow  Wilson. 

I  regret  my  good  friend,  the  gen- 
tleman from  Texas  [Mr.  Stenholm], 
finds  himself  in  agreement  with  those 
supporting  the  amendment  to  cut  the 
Woodrow  Wilson  Center.  He  finds  that 
this  is  a  worthy  institution.  A  Jl  mil- 
lion cut  unfortunately  will  severly 
harm  the  institution.  It  would  reduce 
the  number  of  scholars  that  would  be 
able  to  attend  the  institution.  It  would 
impair  its  important  operations. 

Mr.  Chairman,  I  would  hope  that  the 
amendment  would  be  defeated. 

Mr.  REGULA.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  YATES.  I  yield  to  the  gentleman 
from  Ohio. 


Mr.  REGULA.  Mr.  Chairman,  I  ask 
the  gentleman,  "Would  you  agree  that 
the  Institution  would  still,  with  this 
amendment,  have  $5.7  million  to  oper- 
ate, and  since  it  is  housed  in  the 
Smithsonian,  its  overhead  and  operat- 
ing costs  are  not  large,  and  therefore 
there  would  be  a  considerable  fund  of 
money  for  the  scholars? 

Mr.  YATES.  I  say  to  my  colleague, 
"If  you  cut  the  center  by  a  million  dol- 
lars, the  opportunity  to  invite  scholars 
from  all  over  the  world  to  participate 
in  its  activities  will  be  forever  lost." 

Mr.  LAZIO  of  New  York.  Mr.  Chairman.  I 
rise  today  to  support  the  Woodrow  Wilson 
International  Center  for  Scholars.  The  Wilson 
Center  is  the  nation's  official  memorial  to 
Woodrow  Wilson,  our  28th  President.  It  was 
established  by  the  90th  Congress,  on  the  rec- 
ommendation of  a  bipartisan  Commission. 

The  Wilson  Center  conducts  activities  that 
strengthen  relations  t}etween  the  academic 
worid  and  the  worid  of  public  affairs.  Using  the 
words  of  the  Appropriations  Committee,  the 
Wilson  Center's  role  as  "an  intemational  insti- 
tute for  advanced  study,  as  well  as  a  facilitator 
for  discussions  among  scholars,  public  offi- 
cials, journalists  and  business  leaders  on 
major  long-term  issues  facing  America  and  the 
worid"  is  a  fitting  tribute  to  President  Wilson's 
lifelong  commitment  to  this  type  of  exchange. 

Unlike  any  other  advanced  study  center  or 
think  tank,  the  Wilson  Center  is  both  non-par- 
tisan, and  focused  on  topics  that  cross  na- 
tional txjundaries  and  academic  disciplines.  It 
is  also  unique  in  its  extensive  outreach  to  the 
public.  Accordingly,  it  has  enjoyed  the  support 
of  every  President  since  Lyndon  Johnson. 

The  Wilson  Center  has  already  received  a 
40%  cut  from  the  President's  fiscal  year  1996 
request.  We  must  cut  no  further.  Congress 
chose  to  create  the  Wilson  Center,  rather  than 
a  more  traditional  memorial  to  the  28th  Presi- 
dent. We  must  honor  that  choice  by  continuing 
to  support  this  important  institute. 

I  urge  my  colleagues  to  oppose  the  Smith 
amendment  and  preserve  this  vital  center. 

The  CHAIRMAN.  All  time  for  debate 
on  this  amendment  has  expired. 

The  question  is  on  the  amendment 
offered  by  the  gentlewoman  from 
Washington  [Mrs.  Smith]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  DICKS.  Mr.  Chairman,  I  demand 
a  recorded  vote. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  further  proceedings  on  the  amend- 
ment offered  by  the  gentlewoman  from 
Washington  [Mrs.  Smith]  will  be  post- 
poned. 

D  1900 

AMENDMENT  OFFERED  BY  MR.  KLECZKA 

Mr.  KLECZKA.  Mr.  Chairman,  I  offer 
an  amendment. 

The  CHAIRMAN.  The  clerk  will  des- 
ignate the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offered  by  Mr.  Kleczka:  Page 
55,  line  5,  strike  •$384,504,000"  and  insert 
■•$379,524,000". 
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The  CHAIRMAN.  Pursuant  to  House 
Resolution  189,  the  gentleman  from 
Wisconsin  [Mr.  Kleczka]  will  be  recog- 
nized for  10  minutes,  and  a  Member  op- 
posed will  be  recognized  for  10  minutes. 

The  Chair  recognizes  the  gentleman 
from  Wisconsin  [Mr.  Kleczka]. 

Mr.  KLECZKA.  Mr.  Chairman,  I  offer 
this  amendment  on  behalf  of  myself 
and  the  gentleman  from  Massachusetts 
[Mr.  Kennedy]. 

Mr.  Chairman,  I  yield  3  minutes  to 
the  gentleman  from  Massachusetts 
[Mr.  Kennedy]. 

Mr.  KENNEDY  of  Massachusetts.  Mr. 
Chairman.  I  thank  the  gentleman  for 
yielding. 

Mr.  Chairman.  I  rise  in  strong  sup- 
port of  the  amendment  offered  by  the 
gentleman  from  Wisconsin  [Mr.  Klecz- 
ka] that  he  and  I  are  offering  together 
to  cut  a  pork  barrel  set-aside  for  the 
National  Institute  of  Petroleum  and 
Energy  Research,  or  NIPER. 

Mr.  Chairman,  our  amendment  does 
not  eliminate  all  funding  for  NpPER  by 
any  stretch.  NIPER  would  still  be  able 
to  get  funding  from  the  traditional  fos- 
sil fuel  accounts.  In  fact,  even  with 
this  cut,  we  will  be  spending  over  $300 
million  for  fossil  fuel  research.  With 
the  taxpayer  money,  we  are  supporting 
NIPER,  paying  for  research  for  a 
multibillion  dollar  industry.  This  spe- 
cial earmark  is  corporate  welfare  for  a 
congressional  pork  barrel  project. 
There  are  other  Federal  energy  labs, 
the  Morgantown  Energy  Technology 
Center  in  West  Virginia  and  the  Pitts- 
burgh Energy  Technology  Center  in 
Pennsylvania,  that  do  the  same  kind  of 
research,  yet  are  prevented  from  com- 
peting for  this  money. 

As  we  reevaluate  the  mission  of  our 
national  labs,  we  must  insist  that  the 
work  being  done  there  is  of  the  highest 
possible  caliber.  The  best  way  to  do 
this  is  to  have  our  labs  participate  in  a 
competitive  selection  process,  meaning 
good  scientific  research  would  get  the 
funding. 

NIPER  does  research  and  funding  in 
various  ways  to  get  more  oil  out  of  oil 
fields  so  that  they  will  not  be  aban- 
doned before  their  time.  This  certainly 
is  a  worthwhile  endeavor,  but  with 
such  little  money  available,  we  cannot 
afford  to  squander  the  money  the  way 
it  is  being  done.  All  of  our  labs  should 
be  able  to  propose  research  and  have  an 
equal  chance  at  getting  funding.  That 
way,  we  can  ensure  that  good  science  is 
the  basis  for  research. 

Under  the  committee  bill,  science 
has  nothing  to  do  with  this  particular 
program.  It  is  all  politics,  and  pure 
pork  at  that.  The  report  from  the  Com- 
mittee on  Appropriations  states,  "The 
committee  directs  that  those  fossil  en- 
ergy fuel  research  funds  in  the  bill  al- 
located to  oil  research  should  be  uti- 
lized at  NIPER,  and  that  such  work 
should  be  not  transferred  to  any  other 
research  laboratory." 

Funding  of  research  programs  with 
taxpayer   dollars    should    be    done    on 
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merit.  By  not  using  the  competitive 
merit  review,  we  face  the  real  danger  of 
putting  research  in  a  particular  Mem- 
ber's district. 

That  is  all  this  bill  comes  down  to. 
We  have  simply  gone  and  taken  money 
out  of  the  general  research  fund  and 
said  that  we  are  not  going  to  allow  it 
to  go  out  under  competitive  bid  to  the 
other  Federal  agencies  that  have  the 
same  capability;  we  are  going  to  select 
this  particular  S5  million  and  put  it  in 
a  particular  Member's  district.  The 
Member  that  offered  this  amendment 
at  the  committee  designed  the  program 
for  his  particular  district,  and  it  is  just 
simply  i)ork. 

Now,  I  understand  that  there  are  a 
lot  of  people  that  are  concerned  about 
how  we  spend  money  in  the  Congress  of 
the  United  States  and  have  run  on  the 
basis  that  they  are  opposed  to  pork.  I 
would  hope  that  those  Members  stand 
up  and  vote  against  the  funding  that 
goes  into  this  particular  project  for  the 
various  reasons  that  I  have  gone 
through. 

Mr.  REGULA.  Mr.  Chairman.  I  rise  in 
opposition  to  the  amendment. 

The  CHAIRMAN.  The  gentleman 
from  Ohio  [Mr.  Regula]  is  recognized 
for  10  minutes  in  opposition. 

Mr.  REGULA.  I  yield  myself  such 
time  as  I  may  consume. 

Mr.  Chairman,  how  quickly  we  for- 
get. For  those  in  this  body  that  were 
here  in  the  1970's  we  forget  the  crisis 
that  faced  America.  We  forget  the  long 
gasoline  lines  waiting  for  gasoline.  We 
forget  the  industries  that  were  shut 
down,  the  schools  that  were  curtailed, 
because  of  a  shortage  of  energy.  As  a 
result  of  that,  we  passed  the  Energy 
Policy  Act  so  that  we  would  not  again 
be  caught  short  on  energy.  But  how 
quickly  we  forget. 

In  the  Washington  Post  on  June  14  of 
this  year,  1995,  is  a  story  headlined, 
"Panel  Warns  of  Crisis  if  Energy's 
Funding  for  Research  Is  Cut."  That 
says  it  all.  The  panel,  a  blue  ribbon 
panel  of  analysts,  concluded  that  the 
Department  of  Energy's  research  and 
development  has  helped,  and  I  empha- 
size this,  has  helped,  the  United  States 
keep  up  with  major  advances  and  inter- 
national competition  in  energy  tech- 
nology. The  report  warned  of  a  looming 
crisis  if  these  efforts  are  not  continued 
at  current  funding  levels.  Mind  you, 
this  blue  ribbon  panel  said  we  should 
continue  at  current  funding  levels. 

In  reality,  we  are  10  percent  below 
the  level  of  funding  of  1995,  10  percent 
below  current  levels,  and  we  are  on  a 
glidepath,  in  conformance  with  the  au- 
thorizing committee  to  eventually  get 
to  zero.  But  in  the  meantime,  we  have 
contractual  obligations,  we  have 
money  invested  by  the  private  sector 
in  energy  technology.  But  I  think  it  is 
vitally  important  that  we  continue 
these  programs. 

How  quickly  we  forget  that  just  a  few 
years  ago  we  sent  American  service 
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people  in  harm's  way  with  a  resultant 
loss  of  life,  to  say  nothing  of  the  ex- 
penditure of  funds,  to  protect  our  en- 
ergy sources.  We  are  now  dependent, 
for  more  than  50  percent  of  our  domes- 
tic oil  on  sources  outside  the  United 
States.  Yet  we  are  saying  in  this 
amendment  that  we  should  reduce  our 
research  on  alternative  sources,  we 
should  reduce  our  effort  to  stretch  a 
gallon  of  oil  further.  We  should  not 
worry  about  energy  independence,  we 
should  not  worry  about  the  impact  of 
our  energy  dependence  on  our  foreign 
policy. 

Mr.  Chairman,  I  say  again  to  my  col- 
leagues, let  us  remember  the  lessons  of 
the  1970's;  let  us  remember  the  lessons 
of  Desert  Storm;  let  us  ensure  that  the 
United  States  will  never  again  be  de- 
pendent totally  on  outside  sources  for 
our  energy  needs. 

Mr.  Chairman,  I  yield  1  minute  to  the 
gentleman  from  Virginia  [Mr.  Davis]. 

Mr.  DAVIS.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding,  and  I  rise 
in  opposition  to  the  amendment.  When 
they  say  pork,  last  year  we  had  $77  mil- 
lion earmarked  for  oil  technology.  The 
administration  this  year  asked  for  $87 
million,  and,  of  course,  this  $5  million 
is  part  of  the  $64  million  committee 
mark.  So  that  is  down  from  Isist  year 
significantly.  It  is  way  down  from  the 
administration's  proposal,  and  why 
should  it  not  go  to  the  NIPER  facility 
in  Barboursville,  which  I  might  add,  is 
a  long  way  from  my  district  across  the 
river  in  Northern  Virginia.  Because 
Barboursville,  the  NIPER  there,  the 
National  Institute  for  Petroleum  En- 
ergy Research  lab  there,  has  won 
awards  from  the  National  Performance 
Review,  and  been  awarded  by  Vice 
President  Gore  for  its  privatization  ef- 
forts, showing  how  a  model  facility  can 
be  not  just  Federal  employees  working 
together,  but  the  private  sector  work- 
ing in  partnership. 

The  other  two  main  facilities  where 
this  could  go,  for  example,  Morgantown 
and  Pittsburgh,  tend  to  specialize  in 
the  coal  side.  I  think  that  is  a  good 
reason. 

Mr.  Chairman.  I  rise  in  opposition  to 
this  amendment.  I  think  we  need  to 
keep  this  money  in  oil  research. 

Mr.  KLECZKA.  Mr.  Chairman,  I  yield 
2  minutes  to  the  gentleman  from  Cali- 
fornia [Mr.  Brown]. 

Mr.  BROWN  of  California.  Mr.  Chair- 
man. I  thank  the  gentleman  for  yield- 
ing. 

Mr.  Chairman.  I  have  no  problems 
whatsoever  with  the  research  being 
done  at  Barboursville.  As  far  as  I  know, 
it  is  excellent  research  and  it  deserves 
to  be  continued. 

I  listened  with  great  interest  to  the 
remarks  of  the  chairman  of  the  sub- 
committee about  how  we  should  not 
cut  energy  research,  despite  the  fact 
that  this  bill  cuts  it  substantially.  As  a 
matter  of  fact,  the  budget  of  the  Re- 
publican   majority    provides,    if    they 


cannot  abolish  the  Department  of  En- 
ergy, which  is  doing  this  research,  to 
cut  all  of  its  energy  R&D  by  20  percent. 
I  think  this  is  short-sighted. 

My  problem  is  not  with  the  energy 
research.  If  anything.  I  would  probably 
increase  it.  But  the  fact  is  I  have  spent 
a  number  of  years  trying  to  develop  a 
habit  in  this  House  of  not  making  site- 
specific  designations  for  energy  or  any 
other  research  and  development 
money,  but  this  flies  in  the  fact  of 
what  I  have  been  trying  to  accomplish 
for  a  number  of  years. 

At  the  same  time  that  this  bill  spe- 
cifically designates  a  certain  amount 
of  money  for  this  facility,  other  similar 
energy  technology  centers  are  under- 
going vast  reorganizations  and  are 
being  cut  specifically.  There  will  be. 
for  example,  90  jobs  cut  at  the  Pitts- 
burgh and  Morgantown  Energy  Tech- 
nology Centers.  They  are  not  being 
protected  by  this  bill,  as  the  language 
with  regard  to  Barboursville  would  pro- 
tect that  facility. 

I  think  that  is  wrong.  I  think  that 
the  Department  of  Energy  should  at 
least  retain  the  discretion,  and  we  have 
urged  that  in  my  own  Committee  on 
Science  and  in  the  energy  authoriza- 
tion, energy  R&D  authorization  bill, 
which  we  passed  not  too  many  weeks 
ago  in  the  committee.  We  had  a  provi- 
sion that  required  competitive  peer  re- 
view for  all  of  these  kinds  of  facilities. 
Mr.  Chairman,  I  would  strongly  urge 
that  we  adopt  this  amendment,  not 
from  the  standpoint  of  cutting  energy 
research,  but  from  the  standpoint  of 
making  sure  that  all  programs  are 
peer-reviewed  and  that  we  get  the  best 
bang  for  the  buck. 

Mr.  KLECZKA.  Mr.  Chairman,  I  yield 
30  seconds  to  the  gentleman  from  Mas- 
sachusetts [Mr.  Kennedy]. 

Mr.  KENNEDY  of  Massachusetts.  I 
would  just  like  to  point  out,  I  heard 
the  gentleman  from  Virginia  [Mr. 
Davis]  say  the  NIPER  facility  is  a  long 
way  from  his  district.  It  is  not,  how- 
ever, so  far  that  the  major  contractor, 
as  I  understand  from  his  district,  has 
not  bid  on  this  very  contract. 

So  if  we  are  going  to  deal  with  pork. 
I  do  not  mind  dealing  with  it.  I  would 
just  ask  to  be  straightforward  about 
what  is  going  on  in  this  bill.  This 
NIPER  program  has  money  that  is 
going  to  go  into  Mr.  Davis'  district, 
and  that  is  why  it  is  written  into  the 
bill  the  way  it  is. 

Mr.  REGULA.  Mr.  Chairman,  I  yield 
20  seconds  to  the  gentleman  from  Vir- 
ginia [Mr.  Davis]. 

Mr.  DAVIS.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

Mr.  Chairman,  first  of  all,  the  cor- 
poration is  not  in  my  district.  There  is 
a  facility  in  the  district  of  the  gen- 
tleman from  Virginia  [Mr.  Moran]. 

Second,  in  the  interest  of  straight 
talk,  this  removes  the  money  entirely. 
This  does  not  just  take  it  away  from 
NIPER;  this  removes  money  for  oil  and 


petroleum  research,  and  I  think  that  is 
what  we  are  opposed  to  in  the  adminis- 
tration's mark.  This  does  not  just  put 
it  in. 

Mr.  KENNEDY  of  Massachusetts.  If 
the  gentleman  from  Virginia  would 
yield.  That  is  $5  million  out  of  the  $300 
million  flind  that  the  gentleman  put  in. 
or  that  the  gentleman  from  Oklahoma 
[Mr.  ISTOOK]  put  in. 

Mr.  REGULA.  Mr.  Chairman.  I  yield 
3  minutes  to  the  gentleman  from  Okla- 
homa [Mr.  ISTOOK]. 

Mr.  ISTOOK.  Mr.  Chairman,  I  thank 
the  gentleman  from  Ohio  for  yielding. 

Mr.  Chairman,  I  think  it  is  very  im- 
portant to  understand  here  that  what 
happens  in  fossil  energy  research  is 
that  for  every  one  dollar  that  is  being 
spent  on  oil  research,  and  that  is  all 
that  the  gentleman  from  Massachu- 
setts and  the  gentleman  from  Wiscon- 
sin want  to  attack,  is  oil  research,  for 
every  one  dollar  in  oil  research,  there 
are  two  dollars  in  coal  research  under 
this  piece  of  legislation.  I  think  it  is 
significant  to  understand  that. 

For  example,  for  the  gentleman  from 
Massachusetts,  we  looked  it  up.  and 
currently  Massachusetts  is  receiving 
over  $51  million  from  the  Department 
of  Energy  for  coal  research. 

Mr.  Chairman.  I  submit  that  had  the 
purpose  of  the  gentleman  from  Massa- 
chusetts been  to  try  to  be  even-handed 
at  anything,  then  he  would  propose 
that  for  every  one  dollar  you  cut  in  oil 
research,  you  would  cut  two  dollars  in 
coal  research,  and  I  am  certain  that  he 
would  volunteer  that  that  should  come 
from  the  State  of  Massachusetts,  were 
that  his  objective. 

Mr.  Chairman,  the  only  reason  that 
$5  million  was  added  back  in  commit- 
tee wa$  to  maintain  that  same  two- to- 
one  ratio,  two-to-one  in  favor  of  coal 
research,  which  has  been  the  ratio  for 
many,  many,  many  years.  So  that  is  all 
that  is  sought  to  be  done  with  this  leg- 
islation, and  it  is  important  to  under- 
stand Chat,  you  know  what,  Mr.  Chair- 
man, under  this  bill  research  money  for 
oil  is  being  reduced.  It  is  being  reduced 
by  over  $12  million.  And  yet,  for  the 
gentleman  from  Massachusetts,  that  is 
not  sufficient.  He  wants  to  protect 
coal,  but  make  further  reduction  in  oil. 
Now,  I  realize  people  in  Massachu- 
setts may  not  care  about  oil.  They  may 
not  care  about  the  energy  independ- 
ence that  is  important  to  the  country. 
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But  it  is  important.  Mr.  Chairman,  to 
the  rest  of  us.  So  I  would  certainly  ask 
Members  to  oppose  the  amendment  of 
the  gentleman  from  Massachusetts.  Op- 
pose the  attempt  to  attack  one  indus- 
try while  protecting  a  different  one 
that  ia  important  to  the  sponsor  of  the 
amendment. 

And  finally.  Mr.  Chairman,  the  bill 
does  not  have  any  sort  of  line  item  in 
favor  of  NIPER  or  Bartlesville.  In  fact, 
if  you  look  at  the  report,  the  only  spe- 


cific line  items  with  specific  funding 
going  to  specific  institutions  are  for 
West  Virginia  and  Pittsburgh  in  Penn- 
sylvania, when  it  comes  to  that  fossil 
energy  research. 

So,  Mr.  Chairman,  I  certainly  urge  a 
"no"  vote.  Let  us  keep  the  funding  as 
it  has  been  proposed.  It  is  an  absolute 
reduction.  It  maintains  the  historical 
ratio  between  oil  and  coal,  it  is  no  dis- 
advantage to  either  one  of  them.  I 
would  ask  that  my  colleagues  join  in 
voting  "no"  on  the  amendment. 

Mr.  REGULA.  Mr.  Chairman,  how 
much  time  remains  on  each  side? 

The  CHAIRMAN.  The  gentleman 
from  Ohio  [Mr.  Regula]  has  2  minutes 
and  40  seconds  remaining,  and  the  gen- 
tleman from  Wisconsin  [Mr.  Kleczka] 
has  4'/!  minutes  remaining. 

Mr.  KLECZKA.  Mr.  Chaii-man,  I  yield 
2  minutes  to  the  gentleman  from  Texas 

[Mr.  DOGGETT]. 

Mr.  DOGGETT.  Mr.  Chairman,  I  do 
come  from  Texas,  and  believe  in  energy 
independence.  But  I  do  not  think  this 
measure  is  about  energy  independence. 
It  is  about  pork  futures. 

I  took  a  shot  at  NIPER,  which  is 
what  this  is  all  about,  it  is  the  Na- 
tional Institute  for  Petroleum  and  En- 
ergy Research,  known  by  its  acronym 
of  NIPER.  in  the  Committee  on 
Science.  And  we  came  within  one  vote 
of  eliminating  this  earmark,  which  is  a 
good  indication  of  how  really  disputed 
this  whole  issue  is. 

If  energy  independence  is  the  goal, 
then  why  is  the  authorizing  committee 
cutting  fossil  fuel  research  by  45  per- 
cent and  why  is  it  being  reduced  in  this 
bill? 

The  issue  here  is  not  energy  inde- 
pendence. It  is  whether  or  not  we  are 
going  to  earmark  these  moneys  to  be 
spent  on  one  research  institute  of  all 
those  in  the  country  that  just  happens 
to  be  in  Bartlesville,  Oklahoma. 

When  we  begin  earmarking  to  these 
particular  institutes  and  particular  fa- 
cilities, we  violate  the  tradition  that 
has    gone    on    in    the  -Committee    on 


oil  business.  I  have  frac  wells  and  I  un- 
derstand exactly  what  this  technology 
is  designed  to  do  and  how  much  is 
available  in  this  country  to  get  more 
oil  out  of  existing  wells. 

The  fact  of  the  matter  is.  I  would  be 
in  favor  of  this  kind  of  oil  research.  I 
would  just  like  to  see  it  go  out  to  bid. 
I  do  not  want  to  see  it  to  go  to  one 
guy's  district  and  be  denied  from  other 
Members'  districts  that  have  the  same 
capabilities  of  doing  the  research  that 
is  in  your  district.  That  is  all  I  am  ask- 
ing for. 

Mr.  REGULA.  Mr.  Chairman.  I  yield 
1  minute  to  the  gentleman  from  Okla- 
homa [Mr.  ISTOOK]. 

Mr.  ISTOOK.  Mr.  Chairman.  I  just 
want  to  establish  that  this  was  put  out 
for  bid.  It  was  bid  only  just  about  a 
year  ago.  So  this  is  the  product. of  bid- 
ding. 

Furthermore,  this  institution  has 
been  involved  in  privatizing  and  reduc- 
tion of  the  number  of  government  em- 
ployees and  the  research  is  at  the  gov- 
ernment-owned institution. 

Mr.  KENNEDY  of  Massachusetts.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  ISTOOK.  I  yield  to  the  gen- 
tleman from  Massachusetts. 

Mr.  KENNEDY  of  Massachusetts.  Mr. 
Chairman,  why  did  the  gentleman  have 
to  write  NIPER  into  the  legislation,  if 
it  was  put  out  to  bid? 

Mr.  ISTOOK.  Reclaiming  my  time, 
Mr.  Chairman,  NIPER  is  not  mentioned 
in  the  legislation. 

Mr.  KENNEDY  of  Massachusetts.  Mr. 
Chairman,  it  most  certainly  is. 

Mr.  ISTOOK.  Mr.  Chairman,  the  bill 
does  not  have  any  mention  of  NIPER. 
It  only  mentions  it  during  the  report 
language.  The  report  language  has  spe- 
cific line  items  for  the  institutions  in 
West  Virginia  and  in  Pennsylvania. 

The  language  is  only  reflective  of 
what  the  Committee  on  Science  has  al- 
ready established,  what  the  Depart- 
ment of  Energy  has  already  estab- 
lished. It  is  not  creating  anything. 
Frankly,    the    amendment    does    not 


Science  up  until  this  year.  And  we  also  specify  where  any  cut  would  be  made, 
essentially  in  doing  an  earmark  are 
doing  nothing  but  having  a  sow's  ear- 
mark. People  talk  about  cutting  pork 
up  here,  but  this  is  one  of  those  little 
$5  million  piglets  that  is  squealing 
around  this  floor  tonight. 

If  you  believe  we  ought  to  provide 
not  only  for  energy  independence  but  a 
little  independence  for  the  taxpayer 
and  see  that  this  kind  of  special  inter- 
est amendment  is  not  included,  then 
you  vote  for  the  amendment  that  my 
colleagues  have  offered. 

Mr.  KENNEDY  of  Massachusetts.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  DOGGETT.  I  yield  to  the  gen- 
tleman from  Massachusetts. 

Mr.  KENNEDY  of  Massachusetts.  Mr. 
Chairman,  I  want  to  answer  the  gen- 
tleman from  Oklahoma  [Mr.  ISTOOK]. 
This  happens  to  be  a  boy  from  Massa- 
chusetts that  spent  some  time  in  the 


It  is  trying  to  attack  oil  funding  in 
general  to  protect  coal. 

Mr.  KLECZKA.  Mr.  Chairman,  I  yield 
myself  the  balance  of  my  time. 

Mr.  Chairman,  what  the  gentleman 
from  Oklahoma,  the  author  of  the 
amendment  in  committee,  states  is  not 
really  accurate.  In  fact,  if  it  was  accu- 
rate, the  committee  report  language 
would  not  have  to  read.  "The  commit- 
tee recognizes  the  accomplishments  of 
NIPER  and  directs  that  these  research 
funds  in  the  bill  be  allocated  to  oil  re- 
search to  be  used  by  NIPER  and  such 
work  should  not  be  transferred  to  an- 
other research  laboratory." 

The  last  campaign  by  most  of  us  in 
this  Chamber  was  one  about  pork. 
There  were  instances  like  the  Law- 
rence Welk  farm  of  years  past,  which 
people  just  were  abhorred  over.  Now 
here   the   gentleman   from  Oklahoma. 
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who  he  himself  says  pork  is  pork,  even 
if  it  lives  at  home,  goes  to  the  commit- 
tee he  serves  on  and  puts  in  an  addi- 
tional $5  million  above  and  beyond  the 
committee  level  to  squirrel  it  away,  to 
earmark  it  for  his  district  and  an  en- 
tity in  his  district. 

I  say  to  my  colleagues,  all  435  of  us 
would  like  to  bring  home  the  bacon, 
but  in  this  atmosphere,  we  cannot.  For 
a  person  who  is  opposed  to  it  to  put  it 
in,  I  think  that  is  inexcusable.  There  is 
$59  million  left  in  this  portion  of  the 
oil  research  part  of  the  bill  for  oil  re- 
search, fossil  research  that  will  be  put 
out  by  bid.  And  if.  in  fact,  the  program 
is  as  good  as  the  gentleman  indicates, 
they  will  be  competitive.  They  will  win 
a  piece  of  that  $59  million.  But  that  is 
not  what  happened  in  committee. 

The  gentleman  introduced  an  amend- 
ment and  first  he  wanted  to  take  the 
money  from  the  endowment  for  the 
arts.  He  changed  his  mind  and 
scratched  that  and  just  out  of  thin  air 
found  $5  million  and  put  it  into  that 
line  of  the  budget. 

I  am  saying  to  you.  that  is  not  the 
way  you  talk  in  your  campaign.  It  is 
not  the  way  the  balance  of  us  talk. 
However,  when  the  campaigns  are  over, 
at  that  point  in  time,  you  forget  about 
that  and  when  no  one  is  looking,  you 
put  in  a  little  bacon  for  your  district. 
I  am  saying,  if  NIPER  is  as  good  as  you 
say.  they  can  compete,  they  can  be  suc- 
cessful for  a  portion  of  the  $59  million. 
Why  did  we  put  in  the  $5  million  cut? 
The  only  way  you  get  at  this  pork 
project,  the  only  way  that  we.  under 
the  rules  of  the  House,  can  get  at  it  is 
to  take  an  amendment,  reduce  the  ai>- 
propriation  reflecting  your  amendment 
in  committee  by  $5  million,  thus  we 
take  down  the  entire  energy  research 
and  development  budget  from  $384  mil- 
lion to  some  $379  million;  clearly,  not 
devastating  to  the  appropriation,  but 
recognizing  the  $5  million  add-on  that 
was  provided  in  committee  is  not  fair, 
is  not  equitable,  should  not  be  done.  It 
Is  descried  by  everyone  on  the  House 
floor. 

When  we  find  it.  when  it  is  bills  like 
the  one  we  are  talking  about  today,  at 
that  point  in  time  I  think  the  House 
has  to  stand  up  and  say  what  is  good 
for  Oklahoma  is  good  for  Wisconsin.  If 
it  is  not  good  for  Oklahoma.  Wisconsin 
should  not  do  it  either.  I  ask  the  Mem- 
bers to  adopt  the  amendment  which  in 
essence  would  strike  this  one  pork 
project. 

Mr.  REGULA.  Mr.  Chairman.  I  yield 
myself  such  time  as  I  may  consume. 

I  want  to  make  it  clear  to  the  Mem- 
bers, this  technology,  this  money  that 
goes  into  the  technology  is  used  to 
take  wells  that  are  no  longer  produc- 
tive and  put  them  back  into  produc- 
tion. It  includes  enhanced  fracturing 
techniques.  It  would  include  advanced 
Injection  techniques  so  that  the  people 
of  the  United  States  could  recover 
some    additional    resources    from    our 


own  domestic  supply  and  thereby  en- 
hance our  energy  independence. 

I  might  also  point  out  that  most  of 
these  projects  have  a  very  sizable 
amount  of  private  money  in  them. 

Mr.  KLECZKA.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  REGULA.  I  yield  to  the  gen- 
tleman from  Wisconsin. 

Mr.  KLECZKA.  Mr.  Chairman.  I 
agree  with  all  the  gentleman  says. 
However  his  mark  coming  before  the 
committee  was  a  $59  million  appropria- 
tions. If  in  fact  he  wanted  more  dollars 
in  that  line,  why  did  not  the  commit- 
tee from  the  git-go  put  in  the  $64  mil- 
lion or  $84  million  or  whatever. 

Mr.  REGULA.  Mr.  Chairman,  it  was 
the  feeling  of  the  majority  of  the  full 
committee  that  we  needed  some  addi- 
tional funding  for  this  technology.  In 
fact,  we  have  many  wells  that  are  no 
longer  productive. 

Mr.  KLECZKA.  Mr.  Chairman,  if  the 
gentleman  will  continue  to  yield,  why 
was  the  $5  million  earmarked  for  one 
project  in  Oklahoma? 

Mr.  REGULA  This  was  the  amount 
that  was  offered  as  an  amendment  in 
the  full  committee  and  accepted  by  the 
members  of  the  full  committee. 

Mr.  Chairman.  I  yield  the  balance  of 
my  time  to  the  gentleman  from  Okla- 
homa [Mr.  ISTOOK]. 

The  CHAIRMAN.  The  gentleman 
from  Oklahoma  [Mr.  Istook]  is  recog- 
nized for  15  seconds. 

Mr.  ISTOOK.  Mr.  Chairman,  the  bill 
speaks  for  itself.  It  is  a  reduction  in 
the  funding.  It  maintains  simply  the 
two-to-one  ratio  in  favor  of  coal  with 
oil.  It  is  clear  that  it  is  $12,914,000 
below  last  year's.  It  is  not. increasing 
anything.  And  the  amendment  did  not 
line  item  $5  million  for  NIPER 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  Wisconsin  [Mr.  Kleczka]. 
The  question  was  taken;  and  the 
Chair  being  in  doubt,  the  committee 
divided  and  there  were— ayes  21.  noes 
16. 

Mr.  ISTOOK.  Mr.  Chairman.  I  de- 
mand a  recorded  vote  and,  pending 
that.  I  make  the  point  of  order  that  a 
quorum  is  not  present. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  further  proceedings  on  the  amend- 
ment offered  by  the  gentleman  from 
Wisconsin  [Mr.  Kleczka]  will  be  post- 
poned. 

The  point  of  order  no  quorum  is  con- 
sidered withdrawn. 

Mr.  YATES.  Mr.  Chairman.  I  ask 
unanimous  consent  to  strike  the  last 
word. 

The  CHAIRMAN.  Without  objection, 
the  gentleman  from  Illinois  [Mr. 
Yates]  is  recognized  for  5  minutes. 
There  was  no  objection. 
Mr.  YATES.  Mr.  Chairman,  the  gen- 
tlewoman from  North  Carolina  sought 
time  to  speak  on  the  amendment  relat- 
ing to  Indian  education.  Unfortunately, 
there  was  not  enough  time  that  could 
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be  allotted  to  her  to  make  her  com- 
ments. 

She  seeks  to  have  her  comments  in- 
serted into  the  Record  during  the  dis- 
cussion on  the  Indian  education 
amendment. 

I  ask  unanimous  consent  that  that 
may  be  done. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Illinois? 

There  was  no  objection. 

A.MENDMENT  OFFERED  BY  MR.  TIAHRT 

Mr.  TIAHRT.  Mr.  Chairman,  I  offer 
an  amendment,  amendment  No.  65 

The  CHAIRMAN.  The  Clerk  will  des- 
ignate the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offered  by  Mr.  Tuhrt:  Page 
55,  line  5.  strike  "$384.5O4.000-  and  insert 
•$220,950,000". 


D  1930 
The  CHAIRMAN.  Pursuant  to  H.  Res. 
189,  the  gentleman  from  Kansas  [Mr. 
TiAHRT]   and   a   Member   opposed   will 
each  be  recognized  for  10  minutes. 

The  Chair  recognizes  the  gentleman 
from  Kansas  [Mr.  Tiahrt]. 

Mr.  TIAHRT.  Mr.  Chairman,  in  this 
amendment  I  seek  to  restore  the  appro- 
priation to  the  level  authorized  by  the 
Committee  on  Science.  The  chairman 
of  the  committee,  the  gentleman  from 
Ohio  [Mr.  Kasich].  in  the  House  budget 
resolution  had  set  the  fossil  energy 
program  at  $150  million  for  1996.  The 
Committee  on  Science  then,  after  care- 
ful deliberation,  reviewing  all  research 
and  development  programs,  authorized 
even  more  funding  at  $220  million.  The 
Interior  appropriations  bill,  however, 
adds  an  extra  $170  million  to  the  level 
authorized  by  the  gentleman  from 
Pennsylvania  [Mr.  Walker]  in  the 
Committee  on  Science. 

Mr.  Chairman,  it  is  important  for  the 
American  people  to  realize  that  money 
is  spent  in  Congress  after  the  rigorous 
authorization  process.  The  committees 
in  Congress  study  the  issues,  hold  long 
hearings  and  vote  on  the  funding  levels 
after  long  and  tough  debates.  This 
process  is  not  perfect,  but  it  is  the 
process  that  usually  results  in  respon- 
sible compromise. 

To  add  $170  million  more  to  the  level 
authorized  by  the  Committee  on 
Science  is  excessive  and  thumbs  the 
nose  at  the  Committee  on  Science.  We 
worked  hard  to  follow  fiscal  respon- 
sibility principles,  because  we  want  to 
balance  the  budget  for  the  future  of 
this  country  and  for  the  future  of  our 
children. 

Almost  one-half  of  the  Increase  to 
the  fossil  energy  program  goes  to  the 
clean  coal  program.  The  clean  coal  pro- 
gram is  to  study  technology  that  has 
been  around  for  decades.  The  question 
is  not  if  we  can  bum  coal  more  effi- 
ciently; the  question  is  can  we  afford 
it;  and  clearly,  we  simply  cannot. 

Mr.  Chairman,  the  chairman  of  the 
committee    eloquently    explains    that 
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basic  scientific  research  is  a  respon- 
sible Federal  function.  It  is  quite  a 
stretch  to  put  the  clean  coal  boon- 
doggle under  the  banner  of  basic  re- 
search. In  fact,  the  bill  appropriates  $12 
million  more  than  the  President  even 
requested.  If  we  pass  the  bill,  we  will 
spend  more  on  this  program  than  even 
the  administration  wants. 

Mr.  Chairman,  once  again,  I  urge  my 
collBagues  to  support  this  amendment. 
We  can  and  must  do  better  than  adding 
millions  of  dollars  to  programs  of  dubi- 
ous nature.  Let  us  reject  the  concept  of 
appropriating  money  that  has  not  been 
authorized.  Let  us  listen  to  the  chair- 
man of  the  committee,  who  arrived  at 
the  responsible  funding  level  for  fossil 
energy,  and  follow  the  bold  example  of 
the  gentleman  from  Ohio  [Mr.  Kasich], 
of  making  tough  choices. 

Let  us  stop  asking  middle-class  tax- 
payers to  fund  research  of  some  of 
America's  most  profitable  companies. 
Exxon,  Q.E.,  DuPont,  Amoco,  Westing- 
house  deserve  our  credit  for  being  in- 
dustry leaders,  but  they  do  not  need 
our  subsidies. 

I  come  from  a  district  in  a  State.  Mr. 
Chairman,  that  is  a  large  oil  and  gas 
producer.  No  industry  has  had  to  sac- 
rifice more  in  the  changing  market.  I 
have  received  phone  calls  and  letters 
from  small  energy  producers  in  my  dis- 
trict who  are  struggling.  How  can  we 
look  at  them  and  tell  them  we  are 
broke  and  cannot  help,  but  then  give 
millions  to  subsidize  the  big  energy 
companies? 

Mr.  Chairman,  I  urge  my  colleagues, 
if  they  are  serious  about  deficit  reduc- 
tion, than  let  us  vote  to  keep  the  au- 
thorized levels  for  funding.  I  urge  my 
colleagues  to  support  this  amendment 
and  help  end  corporate  welfare.  Join 
me  and  the  gentleman  from  Pennsylva- 
nia [Mr.  Walker],  the  gentleman  from 
Ohio  [Mr.  Kasich].  the  chairman,  the 
subcommittee  chairman  [Mr. 

Rohrabacher].  the  National  Taxpayers 
Union,  and  Citizens  for  a  Sound  Econ- 
omy to  make  the  tough  choices  and 
stand  up  for  the  future  of  our  children. 

Mr.  REGULA.  Mr.  Chairman,  I  rise  in 
opposition  to  this  amendment. 

The  CHAIRMAN.  The  gentleman 
from  Ohio  [Mr.  Regula]  is  recognized 
for  10  minutes. 

Mr.  REGULA.  Mr.  Chairman,  once 
again,  let  me  point  out  that  we  have 
already  cut  10  percent  from  this  budg- 
et. We  are  on  a  glidepath  to  achieve  the 
goals  outlined  by  the  authorizing  com- 
mittee. I  have  communicated  repeat- 
edly with  the  gentleman  from  Penn- 
sylvania [Mr.  Walker],  the  chairman 
of  the  Science  Committee,  and  it  is  our 
understanding  as  a  result  of  our  con- 
versations that  we  will  get  to  the  au- 
thorized level  in  a  period  of  4  or  5 
years. 

However,  let  me  point  out  to  all 
Members  here,  that  are  listening  and 
viewing,  that  we  have  contractual  obli- 
gations. These  projects,  over  300.  have 
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been  established  with  the  private  sec- 
tor. In  many  instances,  the  private  sec- 
tor is  putting  up  the  bulk  of  the 
money.  We  have  contracts,  and  if  we 
violate  those  contracts,  we  are  going  to 
be  subject  to  lawsuits.  We  have  closing 
costs.  In  the  meantime,  we  will  be  los- 
ing enormously  valuable  research. 

The  Blue  Ribbon  Committee  on  en- 
ergy R&D  says  this  in  their  report: 

Federal  energy  R&D  has  been  cut  by  75  per- 
cent since  the  late  1970s.  Currently  the  Japa- 
nese Government  spends  more  than  twice  as 
much  on  energy  R&D  as  does  the  United 
States, 

and  keep  in  mind,  that  Government 
has  half  the  population  to  serve. 

They  go  on  to  say:  "Energy  is  fun- 
damental," and  let  me  emphasize  this. 

Energy  is  fundamental  to  the  ability  of  in- 
dustrial societies  to  function.  Global  energy 
demand  arising  mainly  from  developing 
economies  is  expected  to  grow  by  40  percent 
is  15  years. 

This  report  goes  on  to  say. 

Trends  in  the  world  oil  markets  point  to 
growing  stress  and  tension.  Oil  demand  is  ex- 
panding rapidly,  and  projected  to  grow  by  30 
percent.  In  less  than  5  years  oil  demand  in 
Asia  will  outstrip  all  of  North  America. 

Mr.  Chairman,  I  have  to  say  if  we 
care  about  the  future  of  this  Nation,  if 
we  care  about  preserving  jobs,  we  have 
to  care  about  energy.  I  do  not  believe 
there  iSja  job  in  our  society  that  is  not 
in  someday  dependent  on  energy. 

Energy  is  the  lifeblood  of  an  indus- 
trial society.  It  fuels  all  that  we  do. 
Energy  lights  this  room  tonight.  En- 
ergy, through  many  different  ways,  is  a 
part  of  the  industrial  fabric  of  this  Na- 
tion. I  think  it  is  foolish  to  not  con- 
tinue research,  to  keep  our  Nation  en- 
ergy-independent. 

We  remember  when  OPEC  decided  to 
put  an  embargo  on  the  shipment  of  oil 
and  raise  the  price.  We  had  long  lines 
at  the  gasoline  stations.  We  do  not 
want  to  repeat  that.  Yet,  we  are 
"sleepwalking  into  a  disaster,"  as  Sec- 
retary Hodel  said  in  a  recent  op-ed 
piece.  What  we  are  trying  to  do  in 
funding  this  research  is  ensure  that  we 
can  use  resources  that  are  available  in 
the  United  States,  that  we  can  enhance 
wells  that  produce  oil  and  gas,  but  are 
no  longer  functioning  because  of  lack 
of  technology,  that  we  can  use  coal  to 
produce  electricity. 

The  gentleman  in  his  arguments  said 
we  already  know  how  to  bum  coal  effi- 
ciently. That  is  true.  However,  we  do 
not  know  how  to  bum  coal  cleanly,  and 
we  just  passed  a  clear  Air  Act  a  short 
time  ago  in  an  effort  to  improve  the 
quality  of  our  air,  and  one  of  those 
ways  we  do  that  is  to  bum  coal  in  a 
clean  manner,  an  environmentally  safe 
manner.  That  research  is  important. 

I  would  also  point  out  that  we  did  not 
add  any  new  budget  authority  in  clean 
coal.  That  is  not  the  issue.  The  money 
here  that  is  being  proposed  for  reduc- 
tion does  not  impact  on  clean  coal.  It 
is  not  part  of  this  amendment.  That  is, 
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nevertheless,  a  very  important  feature 
of  our  enery  research. 

Mr.  Chairman,  I  think  we  should  be 
very  careful  in  this  budget,  that  we  do 
not  do  things  that  will  precipitate  a 
crisis  down  the  road,  that  will  cripple 
the  ability  of  future  generations  to 
have  adequate  supplies  of  energy,  to 
have  the  jobs  that  go  with  energy,  to 
have  the  freedom  from  involvement  in 
military  conflicts  that  result  from  the 
absence  of  access  to  energy  sources. 

For  all  of  these  reasons,  I  think  it  is 
a  great  mistake  at  this  point  to  reduce 
our  reseach.  We  are  a  nation  that  has 
prospered  because  of  science.  We  are 
the  world's  leader  because  we  have  de- 
veloped technology  in  many  different 
fields,  and  certainly  energy  should  be  a 
vital  concern  to  all  of  us,  because  the 
quality  of  life,  the  quality  of  the  air  we 
breathe,  the  quality  of  our  standard  of 
living,  will  be  very  strongly  tied  to  our 
ability  to  have  access  to  energy.  Let  us 
not  make  the  mistake  of  the  1970's.  Let 
us  ensure  that  we  do  adequate  re- 
search. 

Mr.  Chairman,  we  recognize  that  we 
need  to  get  out  of  the  business.  Our 
proposal  gets  on  the  glidepath  to 
achieve  exactly  what  the  Committee 
on  Science  has  put  in  their  authoriza- 
tion. As  I  said,  the  chairman  and  I  have 
discussed  this  and  have  a  consensus 
that  we  have  to  get  there,  but  we  have 
to  recognize  that  we  have  close-down 
and  contractual  costs  that  would  oth- 
erwise result  if  we  were  to  pass  this 
amendment. 

I  have  a  list  here.  There  are  over  30 
States  that  would  be  severely  impacted 
by  this  amendment  in  terms  of  lost 
jobs,  in  terms  of  lost  research  projects, 
but  most  importantly,  all  of  the  people 
of  the  United  States  would  be  severely 
impacted  if  they  were  to  have  a  dimi- 
nution of  their  access  to  energy  of  all 
forms  in  the  years  ahead. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  TIAHRT.  Mr.  Chairman.  I  yield  2 
minutes  to  the  gentleman  from  Califor- 
nia [Mr.  Rohrabacher].  the  distin- 
guished chairman  of  the  Subcommittee 
on  Energy  and  Elnvironment  of  the 
Committee  on  Science. 

Mr.  ROHRABACHER.  Mr.  Chairman, 
I  heard  the  saying  a  long  time  ago  that 
government  is  the  most  efficient  meth- 
od known  to  man  of  turning  pure  en- 
ergy into  solid  waste.  Unfortunately, 
that  is  the  feeling  I  get  when  I  see  the 
way  we  are  handling  our  budget  deci- 
sions. We  are  taking  a  perfectly  good 
economy  and  we  are  trashing  it  by 
being  irresponsible.  That  is  one  of  the 
reasons  that  I  am  supporting  the 
Tiahrt  amendment. 

The  Committee  on  Appropriations 
has  again  seen  fit  to  add  $163  million  in 
funds  not  authorized  by  the  Committee 
on  Science.  In  the  case  of  coal  pro- 
grams, the  figure  is  $126  million.  That 
is  2Vi  times  the  authorized  level.  There 
are  millions  of  dollars  earmarked  in 
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this  bill  that  the  Department  of  En- 
ergy never  requested.  These  funds  will 
not  be  for  basic  research  in  fossil  fuels 
technology.  Rather,  it  will  be  used  for 
large  demonstration  projects  sponsored 
in  many  cases  by  some  of  our  largest 
corporations,  corporate  welfare. 

The  Members  should  know  that  elec- 
tric and  gas  utility  customers  already 
provide  several  hundred  million  dollars 
.  through  a  fossil  R&D  surcharge  that 
funds  the  Gas  Research  Institute  and 
the  Electric  Power  Research  Institute, 
so  here  we  are,  the  people  are  being 
double  taxed  for  these  very  same  re- 
search and  development  programs,  this 
very  same  welfare  for  corporations, 
welfare  for  the  rich. 

Mr.  Chairman,  I  urge  Members  to 
save  the  taxpayers  some  money,  sup- 
port the  authorization  process.  Let  us 
bring  some  responsibility  to  the  proc- 
ess. We  are  just  starting  out  now.  Let 
us  make  sure  that  appropriators  and 
authorizers  work  together,  and  vote  for 
this  amendment.  Support  the  Tiahrt 
amendment. 

Mr.  REGULA.  Mr.  Chairman.  I  yield 
2  minutes  to  the  gentleman  from  Penn- 
sylvania [Mr.  Doyle]. 

Mr.  DOYLE.  Mr.  Chairman.  I  rise 
today  in  strong  opposition  to  the 
Tiahrt  amendment,  and  in  support  of 
fossil  energy  research  funding  con- 
tained in  this  bill. 

First  of  all,  I  would  like  to  thank  the 
subcommittee  chairman.  Mr.  Regula, 
and  ranking  member,  Mr.  Yates  for 
their  continued  commitment  to  this 
important  area. 

What  is  fossil  energy  research?  We  all 
know  what  fossil  energy  is,  oil,  gas 
and— our  most  abundant  domestic  re- 
source—coal. But  I  get  the  sense  that 
many  Members  who  seem  anxious  to 
cut  research  in  these  areas  do  not  un- 
derstand the  type  of  work  that  is  going 
on. 

Especially  in  the  area  of  coal  re- 
search, we  are  talking  about  extremely 
innovative  research  that  is  being  un- 
dertaken by  small  companies  through- 
out the  country. 

Without  the  help  of  the  Federal  Gov- 
ernment, these  small  companies  would 
be  unable  to  undertake  these  impor- 
tant research  efforts.  Do  we  really 
want  to  accept  the  status  quo  in  our 
ability  to  utilize  our  coal  resources— or 
do  we  want  to  take  advantage  of  our 
brainpower  to  make  cleaner,  more  effi- 
cient use  of  our  most  abundant  energy 
resource. 

By  cutting  the  fossil  energy  budget, 
you  are  killing  Advanced  Clean  Fuels 
Research  in  both  direct  and  indirect 
liquefaction— work  that  is  going  on 
right  now  in  Louisiana.  New  Mexico. 
California.  New  Jersey,  and  elsewhere. 
You  are  also  killing  work  in  Ad- 
vanced Clean/Efficient  Power  Sys- 
tems—such as  important  work  on  Ad- 
vanced Research  &  Environmental 
Technology  that  is  taking  place  in 
Texas,  Illinois,  Massachusetts,  Colo- 
rado, Ohio,  and  elsewhere. 


Let  me  also  point  out  how  much 
these  programs  have  already  been  cut. 
The  fossil  R&D  line  in  the  bill  rep- 
resents a  cut  of  over  100%  from  FY  1995 
in  a  progrram  that  has  been  decimated 
over  the  last  decade. 

Just  last  month,  the  Yergin  Commis- 
sion, an  independent  task  force  on  stra- 
tegic energy  research  and  development, 
found  that  energy  R&D  is  essential  to 
the  U.S.  Economy  and  that  cutbacks  in 
R&D  could  put  our  Nation  at  risk. 
Task  force  Chairman  Daniel  Yergin, 
President  of  Cambridge  Energy  Re- 
search Associates  and  a  Pulitzer  Prize- 
winning  author,  stated  that,  "the 
wholesale  demolition  of  [DOE's  R&D 
programs]  would  not  only  hurt  Ameri- 
ca's energy  position  but  contribute  to  a 
'brewing  R&D  crisis'  in  the  United 
States. 

In  conclusion.  I  want  to  point  out  that  Fed- 
eral energy  R&D  is  only  about  one-half  of  one 
percent  of  the  Nation's  annual  energy  expend- 
itures. Since  1978,  DOE  R&D  has  been  re- 
duced by  75%  in  constant  dollars.  Let's  not  be 
shortsighted  about  our  long-term  economic 
well-being.  Vote  to  maintain  fossil  R&D. 

Mr.  TIAHRT.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentlewoman  from  Cali- 
fornia (Mrs.  Seastrand],  a  Member  of 
the  Committee  on  Science. 

Mrs.  SEASTRAND.  Mr.  Chairman.  I 
support  the  Tiahrt  amendment.  This 
amendment  would  authorize  appropria- 
tions of  $22.95  million,  which  is  consist- 
ent with  the  level  contained  in  H.R. 
1816.  the  Civilian  Energy  Research  and 
Development  Act  of  1995,  reported  out 
of  the  Committee  on  Science  on  June 
22. 

All  of  this  was  done  with  the  thought 
of  definitely  giving  dollars  to  research, 
and  balancing  the  budget.  However,  I 
am  amazed  to  see  what  has  now  come 
out  of  the  Committee  on  Appropria- 
tions, which  definitely  increases  appro- 
priations to  such  areais  such  as  coal,  up 
$11.3  million  above  even  what  the  De- 
partment of  Energy  requested,  and  up 
$76  million  above  what  the  Committee 
on  Science  authorization  of  $49.9  mil- 
lion was. 

D  1945 

Oil  appropriations  were  up  $20.5  mil- 
lion above  the  Committee  on  Science 
authorization  of  $63  million;  gas  appro- 
priations, $113  million,  up  $53.9  million 
above  the  Committee  on  Science  au- 
thorization of  $59.8  million. 

I  want  to  state  that  the  Committee 
on  Science,  which  I  serve  on,  ade- 
quately funded  basic  research.  In  addi- 
tion, we  have  dollars  now  that  are 
funding  institutes  such  as  the  Electric 
Power  Research  Institute  and  the  Gas 
Research  Institute,  provided  they  do 
this  research  with  surcharges  on  util- 
ity customers.  This  is  being  done. 

Appropriations  are  funding  far  be- 
yond what  the  Committee  on  Science 
decided  would  be  appropriate  levels. 
Where  are  these  dollars  going?  The  cor- 
porate giants. 
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Exxon  in  1994  made  sales  of  over  $101 
billion  with  profits  of  $5  billion.  Gen- 
eral Electric  had  1994  sales  of  nearly 
$65  billion  with  profits  of  $4.7  billion. 
Dupont,  profits  again  of  $2.7  billion  in 
1994.  We  can  go  to  Amoco,  Westing- 
house,  and  so  on. 

My  point  here  is  that  this  amend- 
ment, the  Tiahrt  amendment,  is  a  com- 
mitment to  basic  research  and,  most 
importantly,  a  balanced  budget,  what 
the  American  people  asked  for  in  the 
last  election. 

Mr.  REGULA.  Mr.  Chairman.  I  yield 
1  minute  to  the  gentleman  from  Cali- 
fornia [Mr.  Brown],  the  ranking  mem- 
ber of  the  Committee  on  Science  with 
jurisdiction  on  this  issue. 

Mr.  BROWN  of  California.  Mr.  Chair- 
man. I  rise  in  strong  opposition  to  the 
Tiahrt  amendment. 

Mr.  Chairman,  coal  research  is  ex- 
tremely important.  It  may  not  be  the 
highest  priority,  but  it  ranks  up 
amongst  highest  priority  for  energy  re- 
search and  development  in  this  coun- 
try. 

The  chairman  of  the  Subcommittee 
on  Appropriations  has  already  de- 
scribed in  great  detail  how  we  need  to 
cut  energy  research  as  little  as  possible 
in  order  to  achieve  energy  independ- 
ence and  energy  security  for  this  coun- 
try. 

Mr.  Chairman.  I  particularly  want  to 
call  attention  to  the  assertion  made 
that  this  does  not  conform  to  the  au- 
thorization. There  is  no  authorization 
for  this  bill. 

A  majority  of  the  members  of  the 
Committee  on  Science  have  voted 
under  the  leadership  of  the  gentleman 
from  Pennsylvania  [Mr.  Walker]  to 
cut  the  amount  authorized  in  a  bill 
that  we  passed  out.  but  the  House 
should  know,  and  this  has  as  a  matter 
of  fact  been  adopted  by  the  Republican 
Conference,  that  the  Conference  re- 
affirmed that  only  authorization  levels 
in  public  law  can  bind  appropriation 
action  and  such  binding  action  assumes 
that  points  of  order  are  not  waived 
against  appropriation  bills  as  they 
have  been  done  in  this  case. 

Please  vote  "no"  on  the  Tiahrt 
amendment. 

Mr.  Chairman,  I  rise  in  opposition  to  the 
Tiahrl  amerxlments  eliminating  researcti  and 
development  funds  at  the  Department  of  En- 
ergy. While  both  of  these  amendments  can, 
and  should,  be  opposed  simply  on  their  mer- 
its, I  would  like  to  briefly  address  the  claim 
that  these  amendments  reduce  spending  lev- 
els to  their  allegedly  authorized  levels. 

Mr.  Chairman,  I  have  long  argued  for  the 
importance  of  the  authorization  process.  The 
authorizing  committees  are  the  expert  commit- 
tees and  certainly  their  views  are  entitled  to 
some  deference  by  the  members.  But  the  sin- 
gle step  of  reporting  a  bill  from  a  House  au- 
thorizing committee  does  not  constitute  an  au- 
thorization. An  authonzation  bill  must  pass  the 
House  and  the  Senate  and  be  signed  by  the 
President.  As  tve  all  know,  this  sometimes  un- 
tidy democratic  process  often  wreaks  signifi- 
cant changes  in  what  the  original  House  com- 
mittee reported.  In  the  case  of  the  Science 
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Committees  authorization  of  the  Department 
of  Energy's  research  and  development  pro- 
grams, we  are  barely  through  step  one. 

Simply  put.  the  claim  that  Science  Commit- 
tee actions  to  date  equate  in  some  way  to  an 
authonzation  is  false.  It  is  true  that  the 
Science  Committee  has  reported  a  bill  with 
dramatically  lower  numt)ers  for  fossil  and  con- 
sen/ation  R&D  that  contained  in  the  appropria- 
tions bill  before  us  today.  However,  the  House 
as  a  whole  has  never  considered  the  Science 
Committae  bill.  Thus,  the  Science  Committee 
bill  does  not  meet  even  the  first  test  of  t}eing 
a — quote — "House-passed  authorization  bill." 
If  the  Science  Committee  had  truly  wanted  to 
affect  the  process,  it  would  have  reported  its 
authorization  bills  in  May  and  brought  them  to 
the  floor  before  appropriations  action  began. 

Even  then  there  is  an  important  legal  dif- 
ference tietween  a  House-passed  bill  and  one 
that  is  signed  into  law.  This  difference  was 
recognized  in  the  Republican  Conference  on 
House  Rules.  The  conference  reaffirmed  that 
only  authorization  levels  in  public  law  can  bind 
appropriations  actions.  And,  such  binding  ac- 
tion assumes  that  points  of  order  are  not 
waived  against  atppropriations  bills,  as  was 
done  for  consideration  of  H.R.  1977. 

Certainly  the  decisions  of  a  majority  of  the 
Committee  on  Science  are  entitled  to  some  re- 
spect and  deference  by  the  Members.  At  the 
same  time,  Memtjers  have  an  obligation  to  ex- 
ercise their  own  independent  judgment  on  the 
wisdom  of  those  recommendations;  certainly, 
the  House  has  never  operated  to  rubber- 
stamp  the  product  of  any  Committee. 

But  Members  should  not  be  confused  by  the 
argument  that  the  appropriations  bill  exceeds 
the  authonzation  for  these  energy  R&D  pro- 
grams. They  do  exceed  the  recommendations 
of  a  majority  of  the  Science  Committee  mem- 
t)ers — nothing  more  and  nothing  less.  The  fact 
is  that  this  is  the  first  vote  of  the  full  House  to 
consider  these  issues.  There  is  nothing  to  bind 
Members  actions  in  law — including  nothing  in 
the  budget  resolution  since  report  language  is 
also  not  binding. 

I  urge  Members  to  reject  the  Tiahrt  amend- 
ment. 

Mr.  TIAHRT.  Mr.  Chairman,  I  yield  1 
minute  to  my  good  friend,  the  gen- 
tleman from  Maryland  [Mr.  Bartlett]. 

Mr.  BARTLETT  of  Maryland.  Mr. 
Chairman,  I  rise  in  support  of  this 
amendment  with  some  sense  of  frustra- 
tion. I  certainly  support  energy  re- 
search, particularly  coal  research. 
That  is  not  the  issue  here.  I  am  a  mem- 
ber of  the  authorizing  committee.  We 
have  developed  a  balanced  program. 

My  concern  is  where  will  the  money 
go  that  is  saved  here?  When  we  violate 
the  cwxlerly  authorization/appropria- 
tion process,  we  create  chaos.  Thus.  I 
support  this  amendment  because  it 
supports  the  process  we  should  be  fol- 
lowed in  this  House. 

Mr.  TIAHRT.  Mr.  Chairman.  I  yield 
myself  the  balance  of  my  time. 

Mr.  Chairman.  I  just  wanted  to  point 
out  that  it  was  referred  to  here  earlier 
that  this  was  not  authorized.  If  that  is 
the  sitiuation.  then  apparently  none  of 
this  bill  has  been  authorized. 

We  have  gone  through  the  authoriza- 
tion   process    in    the    Committee    on 
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Science.  We  have  looked  at  the  basic 
research  and  development.  This  was 
done.  We  came  in  at  the  $220  million 
level.  Now  we  are  coming  with  an  addi- 
tional $170  million. 

We  are  even  outspending  the  admin- 
istration on  the  coal  programs.  We  are 
adding  $24  million  for  special  interests 
for  the  liquefaction  process,  adding  $36 
million  to  General  Electric  for  gas  tur- 
bines, an  additional  $8  million  to  the 
administration's  request  for  molten 
carbonate  fuel  development. 

All  of  these  are  in  a  $1  billion  indus- 
try, when  I  have  to  go  back  to  Kansas 
and  talk  to  my  little  energy  developers 
who  get  no  help  from  the  Federal  Gov- 
ernment, out  there  trying  to  make  a 
living  pumping  wells,  stripper  wells. 
They  get  no  help,  yet  we  give  millions 
of  dollars  to  these  big  energy  corpora- 
tions. 

We  heard  about  commitments  to  con- 
tracts. We  have  gone  and  reviewed  this. 
This  is  not  beyond  what  was  authorized 
by  the  Committee  on  Science.  Beyond 
that,  we  have  a  commitment  to  the 
American  people. 

Of  course  we  care  about  energy.  We 
do  not  want  to  have  another  energy 
crisis,  but  we  are  not  killing  research 
and  development  that  would  go  to  help 
supply  more  energy.  What  we  are  doing 
is,  we  are  cutting  out  the  corporate 
pork.  One  hundred  seventy  million  dol- 
lars additional  in  research  and  develop- 
ment to  billions  of  dollars  in  revenue 
that  these  corporations  have  is  not 
going  to  drive  them  into  bankruptcy. 

This  is  supported  by  the  gentleman 
from  Pennsylvania  [Mr.  Walker],  the 
chairman.  It  is  over  the  resolution  of 
the  Committee  on  the  Budget,  it  is 
over  the  resolution  of  the  Committee 
on  Science.  It  is  supported  by  the  gen- 
tleman from  Ohio  [Mr.  Kasich].  the 
chairman,  by  the  gentleman  from  Cali- 
fornia [Mr.  ROHRABACHER],  the  chair- 
man of  the  subcommittee.  This  is  prac- 
tical common  sense  to  go  back  to  the 
research  and  development  that  was  au- 
thorized by  the  Committee  on  Science 
and  not  add  in  any  additional  pork. 

Mr.  Chairman.  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  REGULA.  Mr.  Chairman.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Kentucky  [Mr.  Ward]. 

Mr.  WARD.  Mr.  Chairman,  I  rise  to 
state  my  opppsition  to  this  amend- 
ment. 

Mr.  REGULA.  Mr.  Chairman,  I  yield 
15  seconds  to  the  gentleman  from  Ala- 
bama [Mr.  Callahan]. 

Mr.  CALLAHAN.  Mr.  Chairman,  I 
rise  in  opposition  to  the  Tiahrt  amend- 
ment and  urge  Members  to  vote  "no." 
Either  we  are  going  to  have  the  tech- 
nology that  this  country  deserves  or 
we  are  going  to  transport  it  overseas. 
This  amendment  would  deny  this  coun- 
try the  opportunity  to  create  jobs  to 
I)articipate  in  the  world  environment 
with  respect  to  technology.  I  urge  a 
"no"  vote  on  this  amendment. 
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Mr.  REGULA.  Mr.  Chairman,  I  yield 
myself  the  balance  of  my  time. 

Mr.  Chairman,  I  urge  Members  to 
vote  "no"  on  the  Tiahrt  amendment.  A 
vote  "no"  is  to  preserve  jobs  in  the 
United  States.  A  vote  "no"  is  to  pre- 
serve research  in  a  majority  of  the 
States  of  this  Nation.  A  vote  "no"  is  to 
maintain  our  energy  independence.  A 
vote  "no"  is  to  prevent  these  jobs  and 
this  research  from  going  overseas. 

I  strongly  urge  Members  to  vote 
"no"  on  this  amendment. 

Mr.  POSHARD.  Mr.  Chairman,  I  rise  in 
strong  opposition  to  the  Tiahrt  amendment  to 
the  Interior  Appropriations  bill. 

The  fossil  fuel  research  accounts  in  this  bill 
have  tjeen  taking  continued  and  direct  hits 
which  the  coal  industry  cannot  ^rvive.  In 
southern  Illinois  we  have  hundreds  of  people 
who  once  worked  good  jobs  that  pakj  well  in 
the  coal  mines  which  provided  power  to  the 
economy  of  this  Nation.  They've  been  laid  off 
tiecause  we  don't  have  the  clean-coal  tech- 
nology necessary  to  bum  the  tremendous  re- 
sources of  coal  which  are  available  to  meet 
the  energy  needs  of  this  Nation. 

I  strongly  urge  a  "no"  vote  to  help  the  coal 
mining  families  of  this  Nation  and  to  provkje 
for  a  thriving  domestic  energy  industry. 

Mr.  FAZIO  of  California.  Mr.  Chairman,  Mr. 
TiAHRT's  amendment  would  cut  energy  con- 
servation R&D  from  $411.2  million  to  S230.1 
million.  The  fiscal  year  1995  level  was  S468.5 
million. 

Large  cuts  have  already  t>een  taken.  Energy 
R&D  has  fallen  75  percent  since  the  late 
1970's,  in  constant  dollars.  The  committee's 
bill  already  contains  a  23  percent  cut  in  en- 
ergy R&D  relative  to  the  President's  request. 

Total  U.S.  energy  efficiency  R&D  costs  each 
taxpayer  about  $5.50  per  year  and  saves 
them  $65. 

This  amendment  would  cut  critical  programs 
assisting  in  the  development  of  new,  clean 
transportation  technologies  Including  electric 
vehicles. 

It  would  cut  the  Federal  Energy  Manage- 
ment Program,  which  installs  money-saving 
equipment  in  Federal  buiWings,  saving  tax- 
payers $4  in  Federal  operating  expenses  for 
every  $1  spent. 

These  are  just  to  mention  a  few  of  the  pro- 
grams which  will  help  to  reduce  our  depend- 
ence on  foreign  oil  in  the  future. 

The  tx)ttort>  line  is  this  cut  woukj  be  penny 
wise  and  pound  foolish. 

I  urge  the  committee  to  oppose  the  Tiahrt 
amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  Kansas  [Mr.  TlAHRT]. 

The  question  was  taken;  and  the 
chairman  announced  that  the  noes  ap- 
peared to  have  it. 

Mr.  TIAHRT.  Mr.  Chairman,  I  de- 
mand a  recorded  vote. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  further  proceedings  on  the  amend- 
ment offered  by  the  gentleman  from 
Kansas  [Mr.  Tiahrt]  will  be  postponed. 

SEQUENTIAL  VOTES  POSTPONED  IN  COMMITTEE 
OF  THE  WHOLE 

The  CHAIRMAN.  Pursuant  to  the 
rule,  proceedings  will  now  resume  on 
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those  amendments  on  which  further 
proceedings  were  postponed  in  the  fol- 
lowing order: 

Amendment  No.  72  offered  by  the 
gentleman  from  Florida  [Mr.  Stearns]; 
amendment  No.  47  offered  by  the  gen- 
tlewoman from  Washington  [Mrs. 
Smith];  amendment  No.  31  offered  by 
the  gentleman  from  Wisconsin  [Mr. 
Kleczka];  and  amendment  No.  65  of- 
fered by  the  gentleman  from  Kansas 
[Mr.  TIAHRT]. 

The  Chair  will  reduce  to  5  minutes 
the  time  for  any  electronic  vote  after 
the  first  vote  in  this  series. 

AMENDMENT  NO.  72  OFFERED  BY  MR.  STEARNS 

The  CHAIRMAN.  The  pending  busi- 
ness is  the  request  for  a  recorded  vote 
on  amendment  No.  72  offered  by  the 
gentleman  from  Florida  [Mr.  Stearns] 
on  which  further  proceedings  were 
postponed  and  on  which  the  noes  pre- 
vailed by  voice  vote. 

The  Clerk  will  redesignate  the 
amendment. 

The  Clerk  redesignated  the  amend- 
ment. 

RECORDED  VOTE 

The  CHAIRMAN.  A  recorded  vote  has 
been  demanded. 

PARLIAMENTARY  INQUIRY 

Mr.  DICKS.  Mr.  Chairman,  I  have  a 
parliamentary  inquiry. 

The  CHAIRMAN.  The  gentleman  will 
state  it. 

Mr.  DICKS.  Mr.  Chairman,  I  am  con- 
fused. Could  the  Chair  remind  us  who 
prevailed  on  this  vote?  Was  it  the  ayes 
and  the  noes? 

The  CHAIRMAN.  The  noes  prevailed. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— ayes  179,  noes  227, 
not  voting  28,  as  follows: 
[Roll  No.  512] 
AYES— 179 


Allard 

.\rcber 

Anney 

Baker  (CA) 

Baker (LA) 

Barr 

Bartlett 

Barton 

Batemao 

Bilirakia 

Bliley 

Boehner 

Bonilla 

Bono 

Brewster 

Browder 

Bryant  (TN) 

Banning 

Burton 

Buyer 

Callahan 

Calvert 

Camp 

Canady 

Chabot 

Chambliss 

Chapman 

Chenoweth 

ChriaCensen 

Chrysler 

Clement 

Coble 

Cobum 

Collins  (GA> 

Combest 


Cooley 

Cox 

Cramer 

Crane 

Crapo 

Cremeans 

Cabin 

Cunningham 

Deal 

OeLay 

Diaz-Balart 

Dickey 

Doolittle 

DonULO 

Dreier 

Duncan 

Ehrlich 

Emerson 

Ensign 

Everett 

Ewlng 

Fields  (TX) 

Franks  (CT) 

Frlsa 

Funderbark 

Gallegly 

Ganske 

Cekas 

Geren 

Goodlatte 

Gordon 

Goas 

Graham 

Gutknecht 

Hall  (TX) 


Hancock 

Hastert 

Hastings  (WA) 

Hayes 

Hayworth 

Hefley 

Hetneman 

Merger 

Hilleary 

Hobson 

Hostettler 

Hunter 

Hutchinson 

Hyde 

Inglis 

Istook 

Johnson.  Sam 

Kasich 

Kim 

King 

Kingston 

Klug 

Largent 

La.tham 

Laughlin 

Lewis  (KY) 

Lighttoot 

Lindec 

Lucas 

Manzullo 

McCollum 

McCrery 

McHugb 

Mcintosh 

McKeon 


Metcalf 

Mica 

Miller  (FL) 

Mollnari 

Montgomery 

Moorhead 

Myers 

Mynck 

Nethercutt 

Neumann 

Ney 

Norwood 

Nussle 

Ortiz 

Orton 

Oxley 

Packard 

Parker 

Paxon 

Petri 

Pombo 

Porter 

Portman 

Pryce 

Quillen 


July  17,  1995 


Abercrombie 

Ackerman 

Andrews 

Baesler 

Baldacci 

Ballenger 

Barcia 

Barrett  (NE) 

Barrett  (Wl) 

Bass 

Beilenson 

Bentsen 

Bereuter 

Herman 

Bevill 

Bilbray 

Bishop 

Blute 

Boeblert 

Bonior 

Borski 

Boucher 

Brown  (CA) 

Browo  (OH) 

Brown  back 

Bryant  (TX) 

Bunn 

Burr 

Cardin 

Casllt; 

Clay 

Clayton 

Clybum 

Coleman 

Collins  (ID 

Conyers 

Costello 

Coyne 

Danner 

Davis 

de  la  Garza 

DeFazlo 

DeLauro 

Dellums 

Deutscb 

Dicks 

Dingell 

Dixon 

Doggett 

Dooley 

Doyle 

Dunn 

Durbln 

Edwards 

Engel 

Eshoo 

Evans 

Farr 

Fattah 

Fawell 

Fazio 

Fields  (LA) 

Filner 

Flake 

Flanagan 

Foglietta 

Foley 

Forbes 


Radanovicb 

RlOTs 

Roberts 

Rogers 

Rohrabacher 

Ros-Lehtinen 

Rose 

Roth 

Royce 

Salmon 

Sanford 

Sax  ton 

Scarborough 

Scbaefer 

Seastrand 

Sensenbrenner 

Shadegg 

Shays 

Shuster 

Skelton 

Smith  (MI) 

Smith  (NJ) 

Smith  (TX) 

Smith  (WA) 

Solomon 

NOES— 227 

Fowler 

Fox 

Frank  (MA) 

Franks  (NJ) 

Frelingbuysen 

Frost 

Furse 

Gejdenson 

Gephardt 

Gibbons 

Gilchrest 

Gillmor 

Oilman 

Gonzalez 

Goodling 

Greenwood 

Gunderson 

Hall  (OH) 

Hamilton 

Hansen 

Hastings  (FL) 

Hefner 

Hilllard 

Hinchey 

Hoekstra 

Hoke 

Holc-en 

Horn 

Houghton 

Hoyer 

Jackson -Lee 

Johnson  iCT\ 

Johnson  (SD) 

Johnson.  E.  B. 

Johnston 

Kanjorski 

Kaptur 

Kelly 

Kennedy  (MA) 

Kennedy  (RI) 

Kennelly 

Kildee 

Kleczka 

Klink 

Knollenberg 

Kolbe 

LaFalce 

LaHood 

Lantos 

LaTourette 

Lazio 

Leach 

Levin 

Lewis  (CA) 

Lewis  (OA) 

Lincoln 

Lipinski 

Livingston 

LoBlondo 

Lofgren 

Longley 

Lowey 

Luther 

Man  ton 

Markey 

Martini 

Mascara 

Mauui 


Souder 

Spence 

Steams 

Stenholm 

Stockman 

Stump 

Talent 

Tanner 

Tate 

Tauzln 

Taylor  (NO) 

Thomberry 

Tlahrt 

Traflcant 

Vucanovich 

Walker 

Wamp 

Watts  (OK) 

Weldon  (FL) 

Weller 

Wicker 

Young  (AK) 

Young  (FL) 

Zimmer 


McCarthy 

McDade 

McDermott 

McHale 

McKinney 

McNulty 

Meehan 

Meek 

Menendez 

Meyers 

Mfume 

Miller  (CA) 

Mineta 

Minge 

Mink 

Mollohan 

Moran 

Morella 

Murtha 

Nadler 

Neal 

Oberstar 

Obey 

Olver 

Owens 

Pallone 

Pastor 

Payne (NJ) 

Payne  (VA) 

Pelosi 

Peterson  (FL) 

Pickett 

Pomeroy 

Poshard 

Quinn 

Rams  tad 

Range  1 

Reed 

Regula 

Rivers 

Roemer 

Roukema 

Roybal-Allard 

Rush 

Sabo 

Sanders  - 

Sawyer 

Schjff 

Schroeder 

Schumer 

Scott 

Serrano 

Shaw 

Sisisky 

Skaggs 

Skeen 

Slaughter 

Spratt 

Stokes 

Studds 

Stupak 

Tejeda 

Thomas 

Thompson 

Thornton 

Thurman 

Torkildsen 

Torres 


Torricelll 

Towns 

Upton 

Velazquez 

Vento 

Visclosky 

Volkmer 

Waldholtz 


Bachus 

Becerra 

Brown  (FL) 

Cllnger 

Collins  (MI) 

Condit 

Ehlers 

English 

Ford 

Green 


Walsh  Wilson 

Ward  Wise 

Waters  Wolf 

Watt  (NO  Woolsey 

Weldon  (PA)  Wyden 

White  Wynn 

Whitfield  Yates 
Williams 

NOT  VOTING— 28 
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Gutierrez 

Harman 

Jacobs 

Jefferson 

Jones 

Maloney 

Martinez 

Mclnnis 

Moakley 

Peterson  (MN) 

D  2013 


Rahall 

Reynolds 

Richardson 

Stark 

Taylor  (MS) 

Tucker 

Waxman 

Zeliff 


The  Clerk  announced  the  following 
pair: 
On  this  vote: 

Mr.  Jones  for,  with  Mr.  Richardson 
against. 

Mr.  BARCIA  and  Mr.  WHITFIELD 
changed  their  vote  from  "aye"  to  "no." 

Messrs.  FRANKS  of  Connecticut, 
BONO,  and  BROWDER  changed  their 
vote  from  "no"  and  "aye." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

PERSONAL  EXPLANATION 

Mr.  EHLERS.  Mr.  Chairman,  on  rollcall  No. 
512.  I  was  not  present  because  my  fligtit  was 
delayed  3'/fe  hours  by  severe  thunderstorms. 

Had  I  been  present,  I  would  have  voted 
"no." 

PERSONAL  EXPLANATION 

Mr.  JONES.  Mr.  Chairman,  on  rollcall  No. 
512,  I  was  inadvertently  detained. 

Had  I  been  present.  I  would  have  voted 
"yes." 

PERSONAL  EXPLANATION 

Mr.  RAHALL.  Mr.  Speaker,  due  to  a  delayed 
flight  on  July  17.  1995,  I  was  forced  to  miss 
rollcall  vote  512  on  H.R.  1977,  the  Steams 
amendment  to  reduce  the  bill's  S99.5  million 
tor  the  NEA  to  $89.5  million,  beginning  the 
phase  out  of  the  agency  over  2  years  rather 
than  3  years  as  envisioned  under  the  bill.  Had 
I  been  present,  I  would  have  voted  "no"  on 
rollcall  vote  512. 

ANNOUNCEMENT  BY  THE  CHAIRMAN 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  Chair  announces  that  he  will 
reduce  to  a  minimum  of  5  minutes  the 
period  of  time  within  which  a  vote  by 
electronic  device  will  be  taken  on  each 
amendment  on  which  the  Chair  has 
postponed  further  proceedings. 

Members  should  also  be  aware  that 
the  paging  system  in  the  Democratic 
cloakroom  is  inoperative  this  evening, 
so  Members  should  be  very  aware  that 
the  votes  will  be  taken  and  they  may 
not  be  able  to  be  notified  by  the  cloak- 
room. Members  should  please  keep  that 
in  mind. 

AMENDMENT  NO.  47  OFFERED  BY  MRS.  SMITH  OF 
WASHINGTON 

The  CHAIRMAN.  The  pending  busi- 
ness is  the  request  for  a  recorded  vote 
on  amendment  No.  47  offered  by  the 
gentlewoman   from   Washington   [Mrs. 


Smith]  on  which  further  proceedings 
were  postponed  and  on  which  the  ayes 
prevailed  by  voice  vote. 

The  Clerk  will  redesignate  the 
amendment. 

The  Clerk  redesignated  the  amend- 
ment. 

RECORDED  VOTE 

The  CHAIRMAN.  A  recorded  vote  has 
been  demanded. 

A  recorded  vote  was  ordered. 

The  CHAIRMAN.  This  is  a  5-minute 
vote. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  286.  noes  124, 
not  voting  24,  as  follows: 
[Roll  No.  513] 
AYES— 286 

Allard 
Andrews 
Archer 
Armey 
Bachus 
Baesler 
Baker  (CA) 
Baker  (LA) 
Ballenger 
Barcia 
Barr  I 

Barrett  (N^) 
Barrett  (W|) 
Bartlett      ' 
Barton 
Bass 
Bentsen 
Bevill 

Bilbray       1 
Bilirakis 
Bliley  ' 

Blute  ; 

Boeblert      ! 
Boehner 
Bonilla 
Bono  I 

Brewster     I 
Brown  (0H| 
Brownbackl 
Br>-ant  (Tfi^ 
Bunn 
Banning 
Bun- 
Burton 
Buyer 
Callatian 
Calvert 
Camp 
Canady 
Cardin 
Castle 
Chabot 
Cbambliss 
Chapman 
Chenoweth  \ 
Christenseif 
Chrysler 
Clement 
Coble 
Cobum 
Collins  (GA) 
Combest 
Condit 
Cooley 
Costello      I 
Cramer 
Crane 
Crapo 
Cremeans 
Cabin 
Canning! 
Danner 
Davis  I 

de  la  Garzaj 
Deal 

DeFazio      I 
DeLay         ' 
Deutscb 
Diaz-Balart 
Dickey 
Dooley 


gha*ii 


Doolittle 

King 

Doman 

Kingston 

Doyle 

Kleczka 

Dreier 

Klink 

Duncan 

Klug 

Dunn 

LaHood 

Edwards 

Largent 

Ehrlich 

Latham 

Emerson 

LaTourette 

Ensign 

Laughlin 

Eshoo 

Levin 

Everett 

Lewis  (CA) 

Ewing 

LewU  (KY) 

Fawell 

Ligbtfoot 

Fields  (TX) 

Lincoln 

Flanagan 

Lipinski 

Foley 

Livingston 

Forbes 

LoBiondo 

Fowler 

Longley 

Fox 

Lucas 

Frank  (MA) 

Luther 

Franks  (CTP) 

.Manzullo 

Franks  (NJ) 

Markey 

Frelingbuysen 

Martini 

Frisa 

Mascara 

Funderburk 

McCarthy 

Furse 

McCollam 

Gallegly 

McCrery 

Ganske 

McDade 

Gekas 

HcHale 

Geren 

McHugh 

Gilchrest 

Mcintosh 

Gillmor 

McKeon 

Oilman 

McNulty 

Goodling 

Meehan 

Gordon 

Metcalf 

Ooss 

Meyers 

Graham 

Mica 

Greenwood 

Miller  (FL) 

Gunderson 

Minge 

Gutknecht 

Molinari 

Hall  (OH) 

Montgomery 

Hall  (TX) 

Moorhead 

Hamilton 

Moran 

Hancock 

Morella 

Hansen 

Myers 

Hastert 

Myrick 

Hastings  (WA) 

Nethercutt 

Hayes 

Neumann 

Hayworth 

Ney 

Hefley 

Norwood 

Heineman 

Nussle 

Herger 

Orton 

Hilleary 

Oxley 

Hilllard 

Packard 

Hobson 

Parker 

Hoekstra 

Pastor 

Hoke 

Paxon 

Holden 

Payne  (VA) 

Hostettler 

Peterson  (FL) 

Hunter 

Peterson  (MN) 

Hutchinson 

Petri 

Hyde 

Pickett 

InglU 

Pombo 

Istook 

Pohien^ 

Johnson  (CT) 

Porter 

Johnson.  Sam 

Portman 

Johnston 

Poshard 

Kasicb 

Pryce 

Kelly 

Quillen 

Kim 

Quinn 

Radanovich 

Rams  tad 

Regula 

Riggs 

Rivers 

Roberts 

Roemer 

Rogers 

Rohrabacher 

Ros-Lehtinen 

Roth 

Roukema 

Royce 

Salmon 

Sanford 

Sawyer 

Sax ton 

Scarborough 

Scbaefer 

Schiff 

Seastrand 

Sensenbrenner 

Shadegg 

Shaw 

Shays 


Abercrombie 

Ackerman 

Baldacci 

Bateman 

Beilenson 

BereXiter 

Berman 

Bishop 

Bonior 

Borski 

Boucher 

Browder 

Brown  (CA) 

Brown  (FL) 

Bryant  (TX) 

Clay 

Clayton 

Clybum 

Coleman 

Collins  (ID 

Conyers 

Coyne 

DeLauro 

Dellums 

Dicks 

Dingell 

Dixon 

Doggett 

Durbin 

Engel 

Evans 

Farr 

Fattah 

Fazio 

Fields  (LA) 

Filner 

Flake 

Foglietta 

Frost 

Gejdenson 

Gephardt 

Gibbons 


Becerra 

Cllnger 

Collins  (MI) 

Cox 

Ehlers 

English 

Ford 

Green 


Shuster 

sisisky 

Skeen 

Skelton 

Slaughter 

Smith  (Ml) 

Smith  (NJ) 

Smith  (TX) 

Smith  (WA) 

Solomon 

Souder 

Spence 

Steams 

Stenholm 

Stockman 

Stump 

Stupak 

Talent 

Tanner 

Tate 

Tauzln 

Taylor  (NO 

Thomas 

Thomberry 

Thurman 

NOES— 124 

Gonzalez 

Goodlatte 

Gutierrez 

Hastings  (FL) 

Hefner 

Hinchey 

Horn 

Houghton 

Hoyer 

Jackson-Lee 

Johnson  (SD) 

Johnson.  E.B. 

Kanjorski 

Kaptur 

Kennedy  (MA) 

Kennedy (RJ) 

Kennelly 

Kildee 

Knollenberg 

Kolbe 

LaFalce 

Lantos 

Lazio 

Leach 

Lewis  (GA) 

Linder 

Lofgren 

Lowey 

Man  ton 

Matsui 

McDermott 

McKinney 

Meek 

Menendez 

Mfume 

Miller  (CA) 

Mineta 

Mink 

Mollohan 

Murtha 

Nadler 

Neal 

NOT  VOTING— 24 

Harman 

Jacobs 

Jefferson 

Jones 

Maloney 

Martinez 

Mclnnis 

Moakley 


Tlahrt 

Torkildsen 

Upton 

Visclosky 

Vucanovich 

Waldholtz 

Walker 

Walsh 

Wamp 

Ward 

WatU  (OK) 

Weldon  (FL) 

Weldon  (PA) 

Weller 

White 

Whitfield 

Wicker 

Wilson 

Wolf 

Wyden 

Young  (AK) 

Young  (FL) 

Zimmer 


Oberstar 

Obey 

Olver 

Ortiz 

Owens 

Pallone 

Payne (NJ) 

Pelosi 

Rahall 

Range! 

Reed 

Rose 

Roybal-Allard 

Sabo 

Sanders 

Schroeder 

Schumer 

Scott 

Serrano 

Skaggs 

Spratt 

Stokes 

Studds 

Tejeda 

Thompson 

Thornton 

Torres 

TojTicelli 

Towns 

Traficant 

Velazquez 

Vento 

Volkmer 

Waters 

Watt  (NO 

Williams 

Wise 

Woolsey 

Wynn 

Yates 


Reynolds 

Richardson 

Rush 

Stark 

Taylor  (MS) 

Tucker 

Waxman 

Zeliff 


n  2023 

The  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Mr.  Jones  for.  with  Mr.  Richardson 
against. 

Mr.  Zeliff  for.  with  Mr.  Waxman  against. 

Mrs.  LOWEY  changed  her  vote  from 
"aye"  to  "no." 

So  the  amendment  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 


PERSONAL  EXPLANATION 

Mr.  EHLERS.  Mr.  Chairman,  on  roll- 
call No.  513,  I  was  not  present  because 
my  flight  was  delayed  3Vfe  hours  by  se- 
vere thunderstorms. 

Had  I  been  present,  I  would  have 
voted  "No." 

PERSONAL  EXPLANATION 

JONES.  Mr.  Chairman,  on  roll- 
I   was   inadvertenly   de- 


513, 


present,   I   would   have 


Mr. 
call   No. 
tained. 

Had   I   been 
voted  "yes." 

Mr.  TAYLOR  of  Mississippi.  Mr. 
Chairman,  earlier  this  evening,  July  17, 
1995,  I  was  unvoidably  detained  because 
of  circumstances  beyond  my  control. 
Due  to  a  malfunction  with  the  air  traf- 
fic control  system  at  the  Cincinnati 
airport,  my  connecting  flight  to  Wash- 
ington was  postponed.  Unfortunately, 
having  arrived  h^e  just  moments  ago, 
I  was  informed  that  I  missed  two  roll 
call  votes  to  the  Fiscal  Year  1996  Inte- 
rior Appropriations  Bill  (H.R.  1977). 
Had  I  been  present  at  the  time  the 
votes  were  called,  I  would  have  voted 
"yea"  on  rollcall  vote  512  and  "yea"  on 
rollcall  513. 

AMENDMENT  NO.  31  OFFERED  BV  MR.  KLECZKA 

The  CHAIRMAN.  The  pending  busi- 
ness is  the  demand  for  a  recorded  vote 
on  amendment  No.  31  offered  by  the 
gentleman  from  Wisconsin  [Mr.  KLECZ- 
KA] on  which  further  proceedings  were 
postponed  and  on  which  the  ayes  pre- 
vailed by  voice  vote. 

The  Clerk  will  redesignate  the 
amendment. 

The  Clerk  redesignated  the  amend- 
ment. 

RECORDED  VOTE 

The  CHAIRMAN.  A  recorded  vote  has 
been  demanded. 

A  recorded  vote  was  ordered. 

The  CHAIRMAN.  This  is  a  5-minute 
vote. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  251,  noes  160, 
not  voting  23,  as  follows: 
[Roll  No.  514] 
AYES— 251 


Abercrombie 

Ackerman 

Andrews 

Baldacci 

Ballenger 

Barcia 

Barrett  (WI) 

Bass 

Beilenson 

Bentsen 

Berman 

Bevill 

Bishop 

Boeblert 

Bonior 

Borski 

Browder 

Brown  (CA) 

Brown  (FL) 

Bryant  (TX) 

Burton 

Canady 

Cardin 

Chabot 

Chambliss 

Chapman 

Clay 


Clayton 

Clement 

Clybum 

Coble 

Collins  (GA) 

Collins  (IL) 

Condit 

Conyers 

Cooley 

Costello 

Cox 

Coyne 

Cramer 

Crane 

Cremeans 

Cunningham 

de  la  Garza 

Deal 

DeFazio 

DeLauro 

Dellums 

Deutscb 

Dicks 

Dingell 

Dixon 

Doggett 

Dooley 


Doman 

Doyle 

Duncan 

Durbin 

Edwards 

Emerson 

Engel 

Eshoo 

Evans 

Farr 

FattjOi 

Fazio 

Fields  (LA) 

Filner 

Flake 

Flanagan 

Foglietta 

Foley 

Forhes 

Fowler 

Fox 

Frank  (t4A) 

Franks  (NJ) 

Frelingbuysen 

Frisa 

Frost 

Funderbark 


19184 

Furse 

Ganske 

Gejdenson 

Gephardt 

Geren 

Gibbons 

Gonzalez 

Goodlatte 

Goodling 

Gordon 

Greenwood 

GundersoD 

Gutierrez 

Hamilton 

Hancock 

Hastings  (FL) 

Heney 

Hefner 

Heineman 

Hilliard 
'    Hinchey 
Hoke 
Holden 
Horn 
Hyde 
InglU 

Jackson-Lee 
Jacobs 
Johnson  (SD) 
Johnson.  E.B. 
Johnston 
Kanjorski 
Kaptur 
Kasich 

Kennedy  (MA) 
Kennedy  (RI) 
Kennelly 
Kildee 
King 
Kingston 
Kleczka 
Klink 
Klu« 
LaFalce 
LaHood 
Lantos 
LaTourette 
Lazio 
Leach 
Levin 
Lewis  (GA) 
Lincoln 
Lipinski 
LoBlondo 
Lofgren 
Longley 
Lowey 


Archer 
Armey 
Bach us 
Baesler 
Baker  (CA) 
Baker  (LA) 
Ban- 
Barrett  (NE) 
Bartlett 
Barton 
Bereuter 
Bilbray 
Bilirakis 
Bliley 
Blute 
Boehner 
Bonilla 
Bono 
Boucher 
Brewster 
Brownback 
Bryant  (TN) 
Bunn 
Bunning 
Bun- 
Buyer 
Callahan 
Calvert 
Camp 
Castle 
Chenoweth 
Chris  tensen 
Chrysler 
Cobum 
Coleman 
Combest 
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Luther 

Man  ton 

Markey 

Martini 

Mascara 

Matsui 

McCarthy 

McDermott 

McHale 

McHugh 

McKlnney 

McNulty 

Meehan 

Meek 

Menendez 

Mfume 

Miller  (CA) 

Miller  (FL) 

Mineta 

Minge 

Mink 
Mollohan 

Murtha 

Nadler 

Neal 

Neumann 

Nussle 

Oberstar 

Obey 

Olver 

Orton 

Owens 

Pallone 

Pastor 

Payne (NJ) 

Payne (VA) 

Pelosi 

Peterson  (FL) 

Peterson  (MN) 

Petri 

Pickett 

Pomeroy 

Porter 

Portman 

Poshard 

Quinn 

Rahall 

Rams  tad 

Rangel 

Reed 

Rivers 

Roberts 

Roemer 

Rohrabacher 

Roth 

Roukema 

Roybal-Allard 

NOES— 160 

Crapo 

Cubin 

Danner 

Davis 

DeLay 

Diaz-Balart 

Dickey 

Doolittle 

Dreier 

Ounn 

Ehrlich 

Ensign 

Everett 

Ewing 

Fawell 

Fields  (TX) 

Pranks  (CT) 

Gallegly 

Gekas 

Gilchrest 

Gillmor 

Oilman 

Goss 

Graham 

Gutknecht 

Hall  (OH) 

Hall  (TX) 

Hansen 

Hasten. 

Hastings  (WA) 

Hayes 

Hayworth 

Herger 

Hilleary 

Hobson 

Hoekstra 


Royce 

Rush 

Sabo 

Sanders 

Sanford 

Sax ton 

Schroeder 

Schumer 

Scott 

Sensenbrenner 

Serrano 

Shays 

Slsisky 

Skaggs 

Skelton 

Slaughter 

Smith  (NJ) 

Solomon 

Spence 

Spratt 

Steams 

Stenholm 

Stokes 

Studds 

Stump 

Stupak 

Talent 

Tanner 

Taylor  (MS) 

Thompson 

Thornton 

Thurman 

Torkildsen 

Torres 

Torricelli 

Towns 

TraHcant 

Upton 

Velazquez 

Vento 

Visclosky 

Volkmer 

Waldholtz 

Walsh 

Ward       , 

Waters    i 

Watt  (NO 

Weldon  (PA) 

Williams 

Wise 

Woolsey 

Wyden 

Wynn 

Yates 

Young  (FL) 

Zimmer 


Hostettler 

Houghton 

Hoyer 

Hunter 

Hutchinson 

Is  took 

Johnson  (CT) 

Johnson.  Sam 

Kelly 

Kim 

Knollenberg 

Kolbe 

Largent 

Latham 

Laughlin 

Lewis  (CA) 

Lewis  (KY) 

Lightfoot 

Linder 

Livingston 

Lucas 

ManzuUo 

McCoUum 

McCrery 

McDade 

Mcintosh 

McKeon 

Metcair 

Meyers 

Mica 

Mollnari 

Montgomery 

Moorhead 

Moran 

Morella 

Myers 


Myrick 

Nethercutt 

Ney 

Norwood 

Ortiz 

Oxley 

Packard 

Parker 

Paxon 

Pombo 

Pryce 

Quillen 

Radanovich 

Regula 

Riggs 

Rogers 

Ros-Lehtinen 

Rose 


Allard 
Bate  man 
Becerra 
Brown  (OH) 
Cllnger 
Collins  (MI) 
Ehlers 
English 


July  17,  1995 


Salmon 

Sawyer 

Scarborough 

Schaefer 

Schiff 

Seastrand 

Shadegg 

Shaw 

Sbuster 

Skeen 

Smith  (Ml) 

Smith  (TX) 

Smith  (WA) 

Souder 

Stockman 

Tate 

Tauzin 

Taylor  (NO 

NOT  VOTING— 23 


Tejeda 

Thomas 

Thomberry 

Tiahrt 

Vucanovich 

Walker 

Wamp 

Watts  (OK) 

Weldon  (FL) 

Weller 

White 

Whitfield 

Wicker 

Wilson 

Wolf 

Young  (AK) 


July  17,  1995 


Ford 

Green 

Harman 

Jefferson 

Jones 

Maloney 

Martinez 

Mclnnis 


Moakley 

Reynolds 

Richardson 

Stark 

Tucker 

Waxman 

Zeliff 


D  2031 

The  Clerk  announced  the  following 
pair: 

On  this  vote: 

Mr.  Waxman  for.  with  Mr.  Jones  against. 

Mr.  Richardson  for,  with  Mr.  Zeliff  against. 

Mr.  FRAhTKS  of  Connecticut  and  Mr. 
EHRLICH  changed  their  vote  from 
"aye"  to  "no." 

Mr.  CREMEANS  and  Mr.  LAZIO  of 
New  York  changed  their  vote  from 
"no"  to  "aye." 

So  the  amendment  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

PERSONAL  EXPLANATION 

Mr.  EHLERS.  Mr.  Chairman,  on  rollcall  No. 
514,  I  was  not  present  tjecause  my  flight  was 
delayed  SVz  hours  by  severe  thunderstorms. 
Had  I  been  present,  I  would  have  voted  "Yes." 

PERSONAL  EXPLANATION 

Mr.  JONES.  Mr.  Chairman,  on  rollcall  No. 
514,  I  was  inadvertently  detained.  Had  I  been 
present,  I  would  have  voted  "Yes." 

AMENDMENT  OFFERED  BY  MR.  TL^HRT 

The  CHAIRMAN.  The  pending  busi- 
ness is  the  request  for  a  recorded  vote 
on  amendment  No.  65  offered  by  the 
gentleman  from  Kansas  [Mr.  Tiahrt] 
on  which  further  proceedings  were 
postponed  and  on  which  the  noes  pre- 
vailed by  voice  vote. 

The  Clerk  will  redesignate  the 
amendment. 

The  Clerk  redesignated  the  amend- 
ment. 

The  CHAIRMAN.  A  recorded  vote  has 
been  demanded. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— ayes  144.  noes  267. 
not  voting  23,  as  follows: 
(Roll  No.  515] 
AYES— 144 


Allard 
Andrews 
Archer 
Baker  (CA) 
Ballenger 
Barcia 
Barr 
Ban-ett  (NE) 


Barrett  (Wl) 

Bartlett 

Barton 

Bass 

Bereuter 

Boehlert 

Bono 

Brownback 


Bryant  (TN) 
Bun- 
Burton 
Camp 
Canady 
Castle 
Chabot 
Chenoweth 


Christensen 

Chrysler 

Coble 

Cobum 

Collins  (GA) 

C(3oley 

Cox 

Crane 

Crapo 

Cunningham 

Danner 

Deal 

DeFazio 

DeLay 

Deutsch 

Dickey 

Doolittle 

Dreier 

Duncan 

Ensign 

Filner 

Foley 

Franks  (NJ) 

Funderburk 

Ganske 

Goss 

Graham 

Gutknecht 

Hancock 

Hastings  (WA) 

Hayworth 

Hefley 

Heineman 

Herger 

Hilleary 

Hinchey 

Hoekstra 

Hoke 

Hom 

Hostettler 


Abercrombie 

Ackerman 

Bachus 

Baesler 

Baker  (LA) 

Baldacci 

Bateman 

Beilenson 

Bentsen 

Bevill 

Bilbray 

Bilirakis 

Bishop 

Bliley 

Blute 

Boehner 

Bonilla 

Bonior 

Borskl 

Boucher 

Brewster 

Browder 

Brown  (CA) 

Brown  (FL) 

Brown  (OH) 

Bryant  (TX) 

Bunn 

Bunning 

Buyer 

Callahan 

Calvert 

Cardin 

Chapman 

Clay 

Clayton 

Clement 

Clybum 

Coleman 

Collins  (IL) 

Combest 

Condit 

Conyere 

Costello 

Coyne 

Cramer 

Cremeans 

Cubin 

Davis 

de  la  Garza 

DeLauro 

Dellums 

Diaz-Balart 

Dicks 


Inglis 

Jacobs 

Johnson.  Sam 

Kasich 

Kennedy  (RI) 

Kim 

Kingston 

Klug 

Kolbe 

LaHood 

Largent 

Latham 

Leach 

Lewis  (GA) 

Lincoln 

Linder 

Lipinski 

LoBiondo 

Luther 

Manzullo 

Martini 

McCarthy 

McHugh 

Mcintosh 

.Menendez 

Metcalf 

.Meyers 

Miller  (CA) 

Miller  (FL) 

Minge 

Myrick 

Nadler 

Neumann 

Norwood 

Nussle 

Obey 

Paxon 

Peterson  (MN) 

Petri 

Pombo 

NOES— 267 

Dingell 

Dixon 

Doggett 

Dooley 

Doman 

Doyle 

Dunn 

Durbin 

Edwards 

Ehrlich 

Emerson 

Engel 

Eshoo 

Evans 

Everett 

Ewing 

Farr 

Fattah 

Fawell 

Fazio 

Fields  (LA) 

Fields  (TX) 

Flake 

Flanagan 

FoglietU 

Forbes 

Fowler 

Fox 

Fran'  (MA) 

Franks  (CT) 

Frellnghuysen 

Frisa 

Frost 

Furse 

Gallegly 

Gejdenson 

Gekas 

Gephardt 

Geren 

Gibbons 

Gilchrest 

Gillmor 

Oilman 

Gonzalez 

Ck>odlatte 

Goodling 

Gordon 

Greenwood 

Gunderson 

Gutierrez 

Hall  (OH) 

Hall  (TX) 

Hamilton 


Portman 

Ramstad 

Reed 

Riggs 

Roberts 

Rohrabacher 

Ros-Lehtinen 

Roth 

Royce 

Sabo 

Salmon 

Sanders 

Sanford 

Scarborough 

Schumer 

Seastrand 

Sensenbrenner 

Shadegg 

Shays 

Smith  (Ml) 

Smith  (NJ) 

Souder 

Spence 

Spratt 

Stockman 

Stump 

Talent 

Tate 

Taylor  (MS) 

Tiahrt 

Torkildsen 

Upton 

Velazquez 

Vento 

Visclosky 

Waldholtz 

Walker 

White 

Wyden 

Zimmer 


Hansen 

Hastert 

Hastings  (FL) 

Hayes 

Hefner 

Hilliard 

Hobson 

Holden 

Houghton 

Hoyer 

Hunter 

Hutchinson 

Hyde 

Istook 

Jackson-Lee 

Johnson  (CT) 

Johnson  (SD) 

Johnson.  E.  B 

Johnston 

Kanjorski 

Kaptur 

Kelly 

Kennedy  (MA) 

Kennelly 

Kildee 

King 

Kleczka 

Klink 

Knollenberg 

LaFalce 

Lantos 

LaTourette 

Laughlin 

Lazio 

Levin 

Lewis  (CA) 

Lewis  (KY) 

Lightfoot 

Livingston 

Lolgren 

Longley 

Lowey 

Lucas 

Man  ton 

Markey 

Mascara 

Matsui 

McCoUum 

McCrery 

McDade 

McDermott 

McHale 

McKeon 


McKlnney 

McNuIty 

Meehan 

Meek 

Mfume 

Mica 

Mineta 

Mink 

Molinari 

Mollohan 

Montgomery 

Moorhead 

Moran 

Morella 

Murtha       ! 

Myers 

Neal  I 

Nethercutt  i 

Ney 

Oberetar 

Olver  j 

Ortiz  j 

Orton  , 

Owens 

Oxley 

Packard      ' 

Pallone 

Parker 

Pastor 

Payne  (NJ)j 

Payne  (VAl 

Pelosi         V 

Peterson  {Wt) 

Pickett       I  ■ 

Pomeroy 

Porter 


Armey 

Becerra 

Berman 

Chambliss 

Clinger 

Collins  (Ml) 

Ehlers 

EnglUh 


Poshard 

Pryce 

(Juillen 

(Juinn 

Radanovich 

Rahall 

Rangel 

Regula 

Rivers 

Roemer 

Rogers 

Rose 

Roukema 

Roybal-Allard 

Rush 

Sawyer 

Sax ton 

Schaefer 

Schiff 

Schroeder 

Scott 

Serrano 

Shaw 

Shuster 

Sisisky 

Skaggs 

Skeen 

Skelton 

Slaughter 

Smith  (TX) 

Smith  (WA) 

Solomon 

Steams 

Stenholm 

Stokes 

Studds 


Stupak 

Tanner 

Tauzin 

Taylor  (NO 

Tejeda 

Thomas 

Thompson 

Thomberry 

Thornton 

Thurman 

Torres 

Torricelli 

Towns 

Traficant 

Volkmer 

Vucanovich 

Walsh 

Wamp 

Ward 

Waters 

Watt  (NO 

Watts  (OK) 

Weldon  (FL) 

Weldon  (PA) 

Weller 

Whitneld 

Wicker 

Williams 

Wilson 

.Wise 

Wolf 

Woolsey 

Wynn 

Yates 

Young  (AK) 

Young  (FL) 


NOT  VOTING— 23 

Ford 

Green 

Harman 

Jefferson 

Jones 

Maloney 

Martinez 

Mclnnis 


Moakley 

Reynolds 

Richardson 

Stark 

Tucker 

Waxman 

Zeliff 


D  2041 
The  Clerk  announced  the  following 
pairs: 
On  this  vote: 

Mr.  Jones  for,  with  Mr.  Moakley  against. 
Mr.  Richardson  for.  with  Mr.  Zeliff  against. 

Mr.  WELLER  and  Mr.  DOGGETT 
changed  their  vote  from  "aye"  to  "no." 

Mr.  HINCHEY  and  Mr.  VENTO 
changed  their  vote  from  "no"  to  "aye." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

PERSONAL  EXPLANATION 

Mr.  JONES.  Mr.  Chairman,  on  rollcall  No. 
515,  I  was  inadvertently  detained. 

Had  I  been  present,  I  would  have  voted 
"yes." 

PERSONAL  EXPLANATION 

Mr.  EHLERS.  Mr.  Chairman,  on  rollcall  No. 
515,  I  was  not  present  because  my  flight  was 
delayed  3'/^  hours  by  severe  thunderstorms. 

Had  I  been  present,  I  would  have  voted 
"no." 

PERSONAL  EXPLANATION 

Mr.  CLINGER.  Mr.  Chairman,  due  to  inclem- 
ent weather,  my  connecting  flight  from  Pitts- 
burgh was  delayed  4  hours.  As  a  result,  I 
missed  lour  rollcall  votes  earlier  this  evening. 
If  I  had  been  present.  I  would  have  voted 
"nay"  on  rollcall  vote  No.  512,  "yea"  on  rollcall 
vote  No.  513,  "nay"  on  rollcall  vote  No.  514, 
and  "nay"  on  rollcall  vote  No.  515. 

PERSONAL  EXPLANATION 

Mr.  MclNNIS.  Mr.  Speaker,  on  Monday.  July 
17.  1995.  due  to  severe  thunderstorms  t>e- 
tween  Chicago  and  Washington.  DC  which  de- 
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layed  the  scheduled  arrival  of  my  flight.  I  re- 
grettably missed  a  series  of  rollcall  votes 
which  occurred  as  I  was  returning  from  the 
Third  District  of  Colorado. 

Mr.  DICKS.  Mr.  Chairman,  I  ask 
unanimous  consent  to  strike  the  last 
words. 

The  CHAIRMAN.  Without  objection, 
the  gentleman  from  Washington  [Mr. 
DICKS]  is  recognized  for  5  minutes. 

There  was  no  objection. 

Mr.  DICKS.  Mr.  Chairman,  I  would 
like  to  engage  the  distinguished  chair- 
man of  the  Subcommittee  on  Interior, 
if  he  could  tell  the  Members,  we  have 
some  concern  about  what  the  plan  into 
the  evening  is. 

Mr.  REGULA.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DICKS.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  REGULA.  Mr.  Chairman,  it  is  the 
plan  at  this  juncture  to  go  forward  and 
complete  the  bill  tonight.  We  think 
that  we  can  probably  get  it  done  in 
about  3  hours.  We  will  roll  the  votes  on 
an  hourly  basis.  So  essentially,  give  or 
take  10  minutes  or  so,  when  we  get  two 
or  three  amendments  in  about  an  hour, 
we  will  vote  on  those,  a  15-minute  vote 
and  then  five-minute  votes  to  follow  on 
however  many  amendments.  Then  we 
will  go  on  an  hour  and  roll  again  until 
we  get  finished. 

The  CHAIRMAN.  Are  there  further 
amendments  to  title  II? 

AMENDMENT  OFFERED  BY  MR.  KENNEDY  OF 
MASSACHUSETTS 

Mr.  KENNEDY  of  Massachusetts.  Mr. 
Chairman.  I  offer  an  amendment, 
amendment  No.  55. 

The  CHAIRMAN.  The  Clerk  will  des- 
igrnate  the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offered  by  Mr.  Kennedy  of 
Massachusetts:  Page  45.  line  24,  strike 
•■$1.276.688.000'  and  insert  •-$1,263,234,000". 

Page  47.  line  5  strike  ••$120.000.000'  and  in- 
sert "J114.980.000". 

POINT  OF  ORDER 

Mr.  REGULA.  Mr.  Chairman,  I  rise  to 
a  point  of  order. 

The  CHAIRMAN.  The  gentleman  will 
state  his  point  of  order. 

Mr.  REGULA.  Mr.  Chairman,  I  make 
a  point  of  order  against  the  gentle- 
man's amendment  because  it  seeks  to 
amend  a  paragraph  previously  amend- 
ed. 

In  the  procedures  in  the  U.S.  House 
of  Representatives,  chapter  27,  section 
27.1  sUtes  the  following:  "It  is  fun- 
damental that  it  is  not  in  order  to 
amend  an  amendment  previously 
agreed  to.  Thus  the  text  of  a  bill  per- 
fected by  amendment  cannot  thereafter 
be  amended." 

a  2045 

Mr.  Chairman,  this  amendment  seeks 
to  amend  text  previously  amended,  and 
is  therefore  not  in  order.  I  respectfully 
ask  the  Chair  to  sustain  my  point  of 
order. 
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The  CHAIRMAN.  Does  the  gentleman 

from    Massachusetts    [Mr.    Kennedy] 

wish  to  be  heard  on  the  point  of  order? 

Mr.     KENNEDY     of    Massachusetts. 

Yes,  Mr.  Chairman,  I  would. 

The  fact  of  the  matter  is  this  amend- 
ment was  filed.  It  was  previously  ap- 
proved by  the  Parliamentarian.  Every- 
thing was  in  order.  The  Committee  on 
Rules  devised  the  rule  which  essen- 
tially, although  it  appears  to  have 
made  this  amendment  in  order,  on  a 
technical  basis,  is  being  objected  to. 

The  reality  is  that  all  we  are  trying 
to  do  is  knock  out  high-cost  timber 
sales.  This  is  an  attempt  to  continue  to 
keep  corporate  welfare  in  this  bill,  and 
to  try  to  get  by  on  a  technical  amend- 
ment to  knock  this  amendment  out. 

Mr.  Chairman,  I  just  cannot  tell  the 
Members  how  strongly  I  object  to  those 
that  are  not  going  to  allow  this  issue 
to  even  be  debated  on  the  House  floor. 
I  paid  attention  to  every  single  rule. 
The  only  thing  that  has  happened  is  be- 
cause, on  a  voice  vote  earlier  this 
evening,  an  amendment  was  passed 
which  knocked  $10  million  out  of  this 
bill,  the  number  that  I  have  written 
into  the  bill  has  been  changed,  and 
therefore,  I  am  not  allowed  to  offer  the 
amendment. 

Mr.  Chairman,  this  is  technocratic 
politics  at  its  worst.  It  essentially  de- 
nies anybody  the  ability  of  having  an 
open  debate  about  a  critical  issue  be- 
fore this  country,  and  I  would  very 
much  appeal  that  the  Parliamentarian 
would  rule  in  my  favor  and  against  the 
gentleman  from  Ohio  [Mr.  Regula]. 

Mr.  REGULA.  Mr.  Chairman.  I  re- 
spectfully submit  that  the  gentleman 
from  Massachusetts  [Mr.  Kennedy]  has 
discussed  the  merits  of  his  amendment, 
but  he  has  not  addressed  the  point  of 
order.  I  think  the  rules  clearly  state 
that  this  amendment  is  not  in  order  at 
this  time,  or  during  the  balance  of  the 
bill. 

The  CHAIRMAN.  Does  the  gentleman 
from  Massachusetts  [Mr.  Kennedy] 
wish  to  be  heard  further  on  the  point  of 
order? 

.  Mr.  KENNEDY  of  Massachusetts.  I 
would  like  to  be  heard  further  on  the 
point  of  order,  Mr.  Chairman. 

Again.  Mr.  Chairman,  I  would  just 
like  to  point  out  that  I  know  that  the 
gentleman  from  Ohio  [Mr.  Reoula]  is  a 
fair-minded  individual.  We  -have 
worked  closely  on  a  number  of  other  is- 
sues Mr.  Chairman,  I  would  just  point 
out  that  this  is  really  a  technical  way 
of  knocking  out  and  closing  off  debate 
on  an  important  issue. 

The  reility  is  that  if  we  are  inter- 
ested in  being  able  to  reduce  the 
amount  of  money  that  this  bill  spends, 
because  inadvertently  there  was  a  vote 
that  prior  to  this  time  took  place 
which  knocked  out  410  million,  we  are 
not  going  to  be  allowed  to  again  open 
this  bill  and  knock  out  further  funds 
because  of  this  technical  rule,  which 
dates  back  prior  to  the  establishment^ 
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of  a  Committee  on  the  Budget.  Why 
not  allow  this  debate  to  go  forward  and 
have  an  up-or-down  vote?  I  would  ap- 
peal to  the  gentleman  from  Ohio  to 
withdraw  his  point  of  order  and  to 
allow  us  to  have  the  debate. 

Mr.  REGULA.  Mr.  Chairman,  let  me 
say,  and  again  I  respectfully  submit 
that  any  Member  can  offer  a  point  of 
order.  If  I  were  to  withdraw,  there  will 
be  another  Member  offer  a  point  of 
order.  The  gentleman  well  knows  this 
rule  has  been  in  place  for  along  time.  It 
was  not  established  just  in  this  par- 
ticular term.  It  was  a  rule  that  was  put 
in  place  by  the  gentleman's  party.  I 
think  we  have  to  respect  the  rules  of 
the  House.  Clearly,  this  is  subject  to  a 
point  of  order.  If  I  as  chairman  of  the 
committee  were  not  to  raise  it,  we 
have  a  lot  of  other  Members  ready  to 
do  so. 

The  CHAIRMAN.  The  Chair  is  pre- 
pared to  rule  on  the  point  of  order.  For 
the  reasons  stated  by  the  gentleman 
from  Ohio  [Mr.  Regula]  the  adoption 
of  the  Cobum  amendment  precludes 
the  offering  of  the  amendment  of  the 
gentleman  from  Massachusetts  [Mr. 
KENNEDY)  as  printed  in  the  Record 
under  the  Chair's  rulings  of  March  15 
and  16  of  this  year,  so  the  point  of 
order  is  sustained. 

Are  there  further  amendments  to 
title  n? 

AMENDMENT  OFFERED  BY  MR.  SCHAEFER 

Mr.  SCHAEFER.  Mr.  Chairman,  I 
offer  an  amendment. 

The  CHAIRMAN.  The  Clerk  will  des- 
ignate the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offered  by  Mr,  Schaefer:  Page 
57,  line  7.  strike  •$287,000,000'  and  all  that 
follows  through  -Reserve'  on  line  21.  and  in- 
sert the  following:  $187,000,000.  to  remain 
available  until  expended,  which  shall  be  de- 
rived by  transfer  of  unobligated  balances 
from  the  "SPR  petroleum  account". 

The  CHAIRMAN.  The  gentleman 
from  Colorado  [Mr.  Schaefer]  is  recog- 
nized for  10  minutes. 

Mr.  SCHAEFER.  Mr.  Chairman,  I 
yield  5  minutes  to  the  gentleman  from 
Louisiana  [Mr.  Tauzin]  and  I  ask  unan- 
imous consent  that  he  may  use  that 
time  as  he  so  wishes. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Colorado? 
There  was  no  objection. 
Mr.  SCHAEFER.  Mr.  Chairman,  I 
jrleld  myself  such  time  as  I  may 
consume.  Mr.  Chairman,  I  am  offering 
this  amendment  today  to  protect  a  val- 
uable asset  of  this  country,  and  that  is 
the  Strategic  Petroleum  Reserve.  This 
reserve  has  been  in  operation  since  the 
19708,  and  this  in  one  case  here,  we  are 
in  essence,  cutting  $100,000,000  in  order 
to  save  the  reserve,  because  in  its  wis- 
dom, the  committee  decided  they 
wanted  to  sell  7  million  barrels  of  this 
particular  oil  in  order  to  try  and  gain 
$100  million  for  the  operation  of  the 
SPR. 


Mr.  Chairman,  I  think  if  we  look  at 
some  of  the  past  situations  we  have 
had  with  the  Middle  East  oil  situation 
where  prices  escalated,  by  dipping  into 
the  reserve  we  were  able  to  hold  that 
amount  down,  and  the  second  thing  is 
if  we  sell  that  oil,  we  have  about  $33  in 
it.  If  we  sell  it  we  may  get  $16  or  $17. 
That  does  not  make  a  lot  of  sense  to 
me  as  far  as  this  whole  situation  is.  I 
just  do  not  think  economically  we  are 
thinking  right,  that  this  is  the  way  to 
do  it. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  REGULA.  Mr.  Chairman,  I  claim 
the  time  in  opposition  to  the  amend- 
ment, but  I  would  like  to  withhold  the 
use  of  my  time  so  the  gentleman  from 
Louisiana  [Mr.  Tauzin]  can  speak 

The     CHAIRMAN.     The     gentleman 
from  Ohio  [Mr.  Regula]  will  be  recog- 
nized in  opposition  to  the  amendment. 
The  Chair  recognizes  the  gentleman 
from  Louisiana  [Mr.  Tauzin]. 

Mr.  TAUZIN.  Mr.  Chairman.  I  yield 
myself  1  minute. 

Mr.  Chairman,  the  amendment  before 
the  House  today  is  to  strike  from  the 
bill  the  provisions  that  would  allow  the 
Government  to  sell  7  million  barrels  of 
our  Strategic  Petroleum  Reserve.  Why 
on  earth  would  we  want  to  sell  7  mil- 
lion barrels  of  the  Strategic  Petroleum 
Reserve,  especially  when  we  are  going 
to  sell  it  at  one-half  the  price  we  ac- 
quired it  for?  Why  would  we  want  to 
sell  one  drop  of  that  oil  when  we  know 
how  critical  it  is,  how  critical  it  was 
during  the  Persian  Gulf  conflict,  in 
maintaining  the  price  of  oil  for  Ameri- 
cans, so  that  Saddam  Hussein  could 
not  beat  us  at  home  economically  when 
he  could  not  beat  us  in  the  field  of  bat- 
tle. 

Mr.  Chairman,  this  amendment  needs 
to  be  adopted.  We  are  more  dependent 
on  foreign  oil  today  than  ever  in  our 
history.  DOE  has  recently  confirmed  it 
to  the  President,  and  said  maintenance 
of  the  Strategic  Petroleum  Reserve  is 
essential  to  national  security.  This  is  a 
bad  move.  This  amendment  corrects  it. 
Members  ought  to  vote  for  it. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  REGULA.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  this  is  a  budget-bust- 
er. Let  me  say  it  loud  and  clear,  this  is 
a  budget-buster.  We  have  in  Weeks  Is- 
land 70  million  barrels  of  oil.  Weeks  Is- 
land leaks,  so  this  is  an  environmental 
vote.  A  vote  for  this  amendment  is 
against  the  environment,  because  this 
leaking  causes  water  to  go  into  the  oil. 
It  allows  seepage,  and  everybody 
agrees,  we  have  to  move  the  70  million 
barrels. 

It  is  going  to  cost  approximately  $100 
million  to  move  it  into  another  SPR 
location.  The  only  place  we  could  find 
$100  million  was  to  sell  7  million  bar- 
rels. Instead  of  losing  $100  million,  we 
will  move  63  million  and  sell  7  million 
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first.  This  is  a  last-in-first-out.  What 
went  in  the  last,  the  last  7  million  that 
went  in  was  $17.50  a  barrel,  not  $33.  The 
market  today  is  close  to  that  amount. 
Therefore,  logically,  for  environmental 
reasons,  for  practical  reasons,  we  have 
no  choice.  We  do  not  have  another  $100 
million. 

The  gentleman  from  Louisiana  [Mr. 
Tauzin]  mentioned  national  security. 
Let  me  tell  the  Members,  we  have  SPR 
because  of  national  security.  However, 
if  we  do  not  take  care  of  the  SPR  fa- 
cilities, and  I  am  talking  about  the 
hardware  that  is  there  to  pump  out  the 
other  520  million  barrels.  We  have  590 
million  barrels  total.  We  want  to  sell 
only  7  million  barrels  out  of  a  total  of 
590.  The  Secretary  of  Energy  strongly 
endorses  the  sale,  because  if  we  do  not 
sell  this  oil,  the  Secretary  will  have  to 
take  $100  million  out  of  the  rest  of  her 
budget  which  is  designed  to  take  care 
of  the  SPR  facilities. 

Some  of  this  equipment  is  almost  20 
years  old.  It  has  to  be  replaced.  If  we 
do  not.  in  a  period  of  national  security 
crisis,  it  very  possibly  will  not  work. 

Mr.  DICKS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  REGULA.  I  yield  to  the  gen- 
tleman from  Washington. 

Mr.  DICKS.  Mr.  Chairman,  let  me  ask 
the  gentleman,  is  he  saying  if  we  do 
not  sell  the  oil  then  we  are  going  to  be 
over  our  602(b)  allocation,  and  there- 
fore we  are  going  to  have  to  cut  back  a 
whole  series  of  other  programs  that  are 
funded  under  this  budget,  whether  it  is 
the  Forest  Service  or  the  Park  Service, 
or  heaven  forbid,  individual  Member 
projects  that  have  been  funded  in  this 
bill? 

Mr.  REGULA.  Reclaiming  my  time, 
Mr.  Chairman,  the  gentleman  is  abso- 
lutely correct.  We  have  no  extra 
money.  We  are  right  to  the  allocation, 
which  is,  of  course,  about  11  percent 
less  than  last  year. 

If  we  do  not  sell  the  7  million  barrels 
to  pay  for  taking  care  of  SPR  the  other 
money  in  the  budget  is  going  back  into 
maintaining  the  SPR  facilities  in  top- 
notch  condition.  Therefore  if  there  is 
an  energy  crisis,  if  there  is  a  threat  to 
national  security,  we  can  get  the  oil 
out  of  the  ground.  If  we  fail  to  have  the 
sale,  as  provided  in  the  bill,  we  do  not 
know  where  the  $100  million  will  come 
from. 

I  know  where  it  will  come  from,  it 
will  come  from  letting  the  rest  of  the 
SPR  facilities  deteriorate.  We  have  no 
extra  money  to  do  it  so  it  is  clearly  a 
budget-buster.  If  Members  are  main- 
taining our  reductions  in  the  budget,  if 
we  are  for  maintaining  an  environ- 
mentally safe  SPR  we  have  to  vote 
"no"  on  this  amendment. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  SCHAEFER.  Mr.  Chairman.  I 
yield  1  minute  to  the  gentleman  from 
Virginia  [Mr.  Bliley].  chairman  of  the 
Committee  on  Commerce. 


Mr.  REGULA.  Mr.  Chairman.  I  yield 
1  minute  to  the  gentleman  from  Vir- 
ginia. 

The  CHAIRMAN.  The  gentleman 
from  Virginia  [Mr.  Bliley]  is  recog- 
nized for  2  minutes. 

Mr.  BLILEY.  Mr.  Chairman.  I  rise  in 
support  of  the  amendment  offered  by 
the  gentleman  from  Colorado  [Mr. 
Schaefer]  and  the  gentleman  from 
Louisiajia  [Mr.  Tauzin]. 

Mr.  Chairman,  we  are  all  aware  of 
the  difficulties  in  balancing  the  budg- 
et. Sometimes  in  balancing  the  budget, 
we  have  to  look  for  creative  solutions 
to  make  ends  meet.  Today  we  are  see- 
ing a  budget-balancing  act  that  is  just 
about  as  creative  as  we  can  get.  We  are 
balancing  the  budget  by  buying  high 
and  selling  low.  H.R.  1977  allows  the 
sale  of  7  million  barrels  low  in  order  to 
raise  $100  million  to  close  a  Strategic 
Petroleum  Reserve  facility  and  to  pay 
for  some  of  the  operations  of  the  re- 
maining facilities. 

The  average  cost  of  acquiring  and 
storing  oil  in  the  reserve  is  $33.50  a  bar- 
rel. Because  of  current  oil  prices,  we 
will  probably  get  about  $15  per  barrel. 
This  is  foolishness.  It  is  just  plain  com- 
mon sense  that  buying  high  and  selling 
low  will  never  balance  the  budget.  Dur- 
ing the  Persian  Gulf  crisis,  this  oil  was 
vital.  If  we  have  another  crisis,  it  will 
be  vital  again.  U  we  do  this  today,  we 
will  be  doing  it  forever. 

Mr.  REGULA.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BLILEY.  I  yield  to  the  gen- 
tleman from  Ohio. 

Mr.  EEGULA.  Mr.  Chairman,  I  would 
ask  the  gentleman,  where  does  he  sug- 
gest wie  get  the  $100  million  to  take 
care  of  the  balance  of  the  SPR  facili- 
ties, the  583  million  barrels  that  will  be 
left? 

Mr.  BLILEY.  Mr.  Chairman,  I  am 
sure  that  the  distinguished  chairman 
of  the  subcommittee,  who  has  long  ex- 
perience on  this  committee,  knows  ex- 
actly where  to  get  it  if  he  needs  to  get 
it. 

The  fact  of  the  matter  is  if  we  sell 
this  today  for  this  case,  next  year  when 
we  have  an  even  more  difficult  time  to 
balance  the  budget,  we  will  be  back 
selling  more,  and  pretty  soon  there  will 
be  nothing  in  the  SPR,  and  when  we 
have  a  crisis,  as  we  surely  will  in  the 
future,  with  oil  disruptions,  and  we 
need  this  SPR,  it  will  not  be  there.  I 
thank  the  gentleman  for  yielding  time 
to  me. 

Mr.  TAUZIN.  Mr.  Chairman.  I  yield  1 
minute  to  the  distinguished  gentleman 
from  Michigan  [Mr.  Dingell].  the 
ranking  minority  member  of  the  Com- 
mittee on  Commerce. 

Mr.  DINGELL.  Mr.  Chairman,  he  who 
does  not  learn  from  history  is  doomed 
to  repeat  it.  This  House  has  debated 
time  after  time  the  energy  crisis  which 
we  had  in  the  1970's  and  1980'8.  To  deal 
with  that,  one  of  the  principal  weapons 
we  achieved  was  to  set  aside  the  Stra- 


tegic Petroleum  Reserve,  which  was 
supposed  to  constitute  1  billion  barrels. 
We  have  592,  less  than  half  of  what  it 
is. 

This  bill,  in  an  improper  procedure 
which  had  to  be  sanctified  by  an  immu- 
nity bath  given  by  the  Committee  on 
Rules,  which  waived  points  of  order 
against  this  ]?articular  proposal,  which 
would  be  subject  to  a  point  of  order  as 
legislation  in  an  appropriation  bill,  has 
presented  us  a  device  which  will  en- 
courage this  country  to  buy  oil  at 
$33.50  a  barrel  and  sell  it  for  $15.  The 
net  cost  of  this  kind  of  folly  is  two- 
fold. One,  it  is  going  to  cost  this  coun- 
try $106  billion  that  we  are  going  to 
lose.  The  total  cost  of  what  we  are 
going  to  sell  is  going  to  be  double  that. 
The  loss  is  $106,500,000. 

However,  the  real  loss  is  if  this  coun- 
try gets  into  some  kind  of  a  crunch,  be- 
cause when  this  country  produces  less 
than  half  the  oil  that  it  uses,  the  one 
mechanism  we  have  to  protect  our  in- 
dustry, to  protect  our  military,  to  en- 
able us  to  protect  the  force  that  is  nec- 
essary to  defend  ourselves,  and  to  ad- 
dress the  problem  of  stabilizing  the  pe- 
troleum market,  is  the  Strategic  Pe- 
troleum Reserve.  Adopt  the  amend- 
ment, reject  the  language  of  the  bill, 
and  let  us  get  down  to  the  business  of 
legislating  wisely. 

D  2100 
Mr.  REGULA.  Mr.  Chairman,  I  yield 
myself  2  minutes. 

Mr.  Chairman,  let  me  make  it  clear 
again,  the  last  7  million  barrels  cost  us 
$17.50,  not  $33.  That  is  a  straw  man. 
That  is  just  put  out  there  to  confuse 
the  issue.  The  real  cost  is  $17.50. 

But  the  real  cost  in  terms  of  national 
security  will  be  a  diminution  of  the 
ability  to  use  the  balance  of  the  583 
million  barrels  of  oil  if  we  do  not  take 
care  of  the  SPR  facilities.  The  facili- 
ties are  wearing  out,  and  they  need  to 
be  replaced.  This  is  information  I  get 
from  the  Secretary  of  Energy.  The  SPR 
facilities,  when  called  upon  to  respond 
to  a  national  crisis,  will  not  be  able  to 
do  so. 

Because  we  do  not  have  $100  million 
without  the  sale,  therefore  we  have  no 
choice  but  to  take  that  $100  million  out 
of  the  money  designed  to  maintain 
SPR  in  top  quality  condition.  It  will 
have  an  enormous  impact  on  the  abil- 
ity to  use  SPR  in  the  future. 

I  know  this  sounds  easy  to  vote  to 
not  sell  the  oil  and  let  somebody  else 
worry  about  the  $100  million.  Some- 
body, I  do  not  know  exactly  who.  but  I 
know  what  the  SecreUry  of  Energy 
will  do.  She  will  not  be  able  to  take 
care  of  SPR.  Therefore.  I  think  it 
would  be  a  very  poor  judgment. 

I  have  no  objection  to  the  Committee 
on  Rules  bringing  this  out.  even 
though  it  is  subject  to  a  point  of  order 
in  protecting  it.  I  think  it  is  a  very  im- 
portant policy  issue.  I  think  435  Mem- 
bers ought  to  vote  on  it.  If  you  want  to 
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let  SPR  deteriorate,  vote  for  the 
amendment.  If  you  want  to  maintain 
the  facilities  in  first-class  condition 
and  not  bust  the  budget,  vote  against 
the  amendment. 

If  you  care  about  the  environment, 
vote  against  the  amendment,  but  these 
facilities  are  leaking  at  Weeks  Island. 
There  is  agreement  that  we  have  to 
move  the  70  million  barrels  to  another 
location.  It  costs  money  to  move  that 
oil. 

Mr.  TAUZIN.  Mr.  Chairman,  I  yield  1 
minute  to  the  gentleman  from  Massa- 
chusetts [Mr.  Markey]. 

Mr.  MARKEY.  I  thank  the  gentleman 
for  yielding  me  the  time. 

Mr.  Chairman,  the  Strategic  Petro- 
leum Reserve  is  aptly  named.  Strategic 
comes  from  its  military  importance  to 
our  country.  The  reason  that  we  need 
the  Strategic  Petroleum  Reserve  is 
that  it  calms  our  economic,  our  finan- 
cial and  our  energy  marketplaces  dur- 
ing military  crisis,  during  crises  in  the 
Middle  Eiast.  It  gives  the  United  States 
time  to  think.  It  allows  our  financial 
markets  the  time  to  be  able  to  absorb 
the  shock  which  is  coming  out  of  the 
Middle  E^ast. 

More  important  than  the  B-2  bomber, 
more  important  than  the  Strategic  De- 
fense Initiative,  the  Strategic  Petro- 
leum Reserve  in  a  modem  world,  where 
most  of  the  risks  are  going  to  come 
from  places  that  we  can  identify  that 
send  shocks  throughout  our  system,  it 
is  needed  in  order  to  give  us  the  time 
to  think.  It  tells  our  enemies  that  they 
cannot  panic  our  economy  the  way  in 
the  1970's  we  were  panicked. 

Let  us  vote  not  to  reduce  it.  If  we 
need  to  spend  the  money,  let  us  find  it 
from  the  other  defense  items  which  are 
less  important  than  the  role  which  the 
Strategic  Petroleum  Reserve  has 
played  over  the  last  20  years  in  telling 
our  enemies  they  cannot  spook  us. 

Mr.  REGULA.  Mr.  Chairman,  I  re- 
serve the  balance  of  my  time. 

Mr.  SCHAEFER.  Mr.  Chairman.  I 
yield  IVi  minutes  to  the  gentleman 
from  Illinois  [Mr.  Hastert]. 

Mr.  HASTERT.  Mr.  Chairman,  this  is 
a  common  sense  issue.  It  is  about  eco- 
nomics and  it  is  about  common  sense. 
First  of  all.  this  debate  about  being  an 
environmental  issue,  that  is  ridiculous. 
You  pump  water  into  this  well  to  raise 
the  oil  to  pump  it  out  in  the  first  place. 
There  is  not  one  drop  of  oil  that  has 
gone  out  of  this  reserve  into  any  natu- 
ral environment,  so  let  us  not  talk 
about  that. 

The  second  point  is  we  have  to  have 
a  billion  barrels  of  oil  to  protect  our 
military,  to  protect  our  economy 
against  what  could  happen,  our  trust  in 
the  Middle  East.  We  do  not  know  what 
those  people  are  going  to  do.  We  do  not 
know  what  is  going  to  happen  to  us  in 
the  Middle  East. 

But  if  we  give  it  away,  we  do  not 
have  the  billion  barrels  of  oil.  We  have 
591  million  barrels.  What  happens  is. 
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sure,  the  last  7  million  cost  $17.50  a 
barrel.  But  there  are  591  million  barrels 
that  cost  us  $33  a  barrel,  so  the  average 
cost  of  that  barrel  of  oil  is  about  $32.27. 
If  we  want  to  sell  something  for  $15 
that  we  bought  for  $32,  I  have  got  a  lot 
of  good  deals  for  you.  But  in  order  to 
keep  the  integrity  of  our  economy,  the 
integrity  of  our  defense  and  the  integ- 
rity of  the  whole  SPR  system,  we  have 
to  defeat  what  is  there.  We  have  to 
pass  the  Schaefer  amendment.  I  ask  for 
an  expedient  effort  to  do  so 

Mr.  TAUZIN.  Mr.  Chairman.  I  yield  1 
minute  to  the  gentleman  from  New 
Jersey  [Mr.  Pallone].  ranking  minor- 
ity member  of  the  Subcommittee  on 
Energy  of  the  Committee  on  Com- 
merce. 

Mr.  PALLONE.  Mr.  Chairman.  I  have 
the  greatest  respect  for  the  gentleman 
from  Ohio  [Mr.  Regula],  the  chairman, 
but  I  have  to  say  from  listening  to  the 
debate  today,  it  is  very  obvious  to  me 
that  it  is  inappropriate  for  us  to  move 
this  Strategic  Petroleum  Reserve  with- 
out having  a  hearing,  without  having 
action  by  the  authorizing  committee. 
We  have  not  had  a  single  hearing  on 
this  issue  in  our  subcommittee. 

The  talk  about  the  environmental 
impact,  we  do  not  really  know  what 
the  environmental  impact  is.  Just  lis- 
tening to  the  debate  in  the  last  few 
minutes  here,  you  can  see  there  is 
great  variation  in  terms  of  how  people 
feel  the  environmental  impact  is  going 
to  be  or  what  it  is  going  to  mean  to 
move  this  reserve  component. 

In  addition  to  that,  we  are  talking 
about  a  situation  now  where  something 
like  50  percent  of  our  oil  that  we  use  in 
this  country  is  imported  oil.  We  know 
this  is  a  major  problem. 

I  listened  to  the  gentleman  from 
Ohio  [Mr.  Regula],  the  chairman,  be- 
fore when  he  talked  about  a  previous 
amendment  and  he  talked  about  how 
we  do  not  want  to  go  back  to  the  long 
lines  that  existed  in  the  1970's  during 
the  oil  crisis.  The  Strategic  Petroleum 
Reserve  is  designed  to  prevent  that 
from  happening  again. 

It  makes  no  sense,  at  this  hour  when 
we  really  have  not  looked  at  the  issue, 
when  the  authorizing  committee  has 
not  had  a  hearing,  to  move  on  such  an 
important  issue  on  an  appropriations 
bill.  I  ask  that  this  amendment  by  the 
gentleman  from  Colorado  [Mr.  Schae- 
fer] be  supported. 

Mr.  SCHAEFER.  Mr.  Chairman,  I 
yield  myself  the  balance  of  my  time 

The  CHAIRMAN.  The  gentleman 
from  Colorado  is  recognized  for  1 
minute. 

Mr.  SCHAEFER.  Mr.  Chairman,  in 
my  last  1  minute,  I  just  want  to  make 
one  point  that  has  not  been  made  at 
this  point  in  time.  That  is,  of  that  $100 
million  that  we  have  been  talking 
about  from  the  sale  of  the  7  million 
barrels  of  oil.  which  by  the  way  is  in 
the  district  of  the  gentleman  from  Lou- 
isiana, only  $60  million  is  going  to  be 
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going  for  closing  down  Weeks  Island. 
The  rest  of  it  is  for  general  operations. 
So  we  are  not  talking  about  some- 
thing that  we  are  going  to  get  into  im- 
mediately, and  no  new  money  has  been 
appropriated  to  reserve  this  year.  I 
fully  expect  next  year  when  a  $250  mil- 
lion bill  comes  up.  you  know  we  are 
going  to  jump  into  that  giant  piggy 
bank  in  Louisiana  and  find  some  more 
dollars  somewhere. 

Mr.  DINGELL.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SCHAEFER.  I  yield  to  the  gen- 
tleman from  Michigan. 

Mr.  DINGELL.  Mr.  Chairman,  the 
amount  of  the  sale  is  $200-plus  million. 
The  amount  which  is  wasted  in  selling 
at  half  the  cost  the  government  paid 
for  it  is  over  $100  million.  That  is  the 
economy  we  are  practicing  here  to- 
night. 

Mr.  SCHAEFER.  The  gentleman  is 
correct. 

Mr.  Chairman,  I  yield  back  the  bal- 
ance of  my  time. 

The  CHAIRMAN.  The  gentleman 
from  Ohio  [Mr.  Regula]  has  the  right 
to  close. 

Mr.  TAUZIN.  Mr.  Chairman.  I  yield 
myself  the  balance  of  my  time 

The  CHAIRMAN.  The  gentleman 
from  Louisiana  is  recognized  for  1 
minute. 

Mr.  TAUZIN.  Mr.  Chairman.  I  will 
tell  you  a  quick  story.  I  was  privileged 
to  join  senior  members  of  the  Congress 
in  a  visit  to  the  Persian  Gulf  right  be- 
fore the  outbreak  of  hostilities  there. 

When  we  returned,  the  President 
asked  us  to  the  White  House  to  seek 
our  advice  on  anything  we  had  noticed, 
anything  we  had  seen  that  he  ought  to 
know  about  before  we  entered  that  pe- 
riod of  crisis.  He  called  upon  me  for  a 
word  of  advice. 

When  you  are  called  upon  by  your 
President  in  a  period  of  crisis,  you 
think  long  and  hard.  The  one  advice  I 
gave  the  President  then  was,  "If  and 
when  hostilities  break  out  and  the 
price  of  oil  begins  to  ratchet  up  rapidly 
as  the  oil  traders  take  advantage  of  us, 
be  prepared  to  announce  in  that  severe 
crisis  that  the  strategic  petroleum  oil 
is  available  to  our  marketplace." 

The  President,  whether  he  took  my 
advice  or  others,  did  exactly  that.  The 
oil  traders,  when  the  outbreak  of  hos- 
tilities occurred,  immediately  began  to 
ratchet  the  price  up.  The  price  of  oil 
began  going  up  rapidly  every  day  as 
that  crisis  accelerated.  The  President 
announced  that  the  Strategic  Petro- 
leum Reserve  would  be  available  in  the 
American  marketplace  if  it  went  any 
higher  and  immediately  the  price 
dropped. 

That  is  how  critical  this  reserve  is. 
Do  not  sell  a  drop  of  it.  Vote  for  the 
Schaefer-Tauzin  amendment. 

Mr.  REGULA.  Mr.  Chairman.  I  yield 
myself  the  balance  of  my  time. 

Mr.  Chairman.  I  feel  like  the  Lone 
Ranger  on  this  one.  You  notice  there 
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has  been  overwhelming  support  for  it.  I 
think  I  am  the  only  one  that  has  spo- 
ken, but  as  chairman  of  the  committee, 
I  am  saying  you  have  to  make  respon- 
sible judgments  when  you  mark  ud  a 
bill.  ^ 

This  is  what  the  Secretary  of  Energy 
said  in  the  hearing.  I  said.  "What  are 
the  budget  implications  for  the  SPR 
program?"  I  believe  in  SPR.  I  have 
been  working  for  years  in  that  commit- 
tee to  put  oil  in  SPR,  but  what  are  the 
implications  if  you  do  not  get  author- 
ity to  sell  Weeks  Island  oil  and  use  the 
proceeds? 

Answer,  Secretary  of  Energy:  If  the 
Department  does  not  obtain  authority 
to  sell  7  million  barrels  of  Strategic 
Petroleum  Reserve  oil  and  use  the  pro- 
ceeds, the  Department  would  nec- 
essarily reduce  Strategic  Petroleum 
Reserve  site  security,  reduce  the 
guards,  reduce  the  security,  draw  down 
readiness  of  delivery  systems,  machin- 
ery will  be  in  disrepair,  curtail  mainte- 
nance and  life  extension  activities  and 
defer  some  Weeks  Island  decommis- 
sioning requirements. 

Mr.  DICKS.   Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.    REGULA.    I   yield    to    the   gen- 
tleman from  Washington. 

Mr.  DICKS.  Mr.  Chairman,  in  essence 
what  the  gentleman  is  saying  is  one  of 
the  biggest  problems  has  been  getting 
the  oil  out  of  the  ground,  and  we  are 
going  to  undermine  the  ability  to  do 
that.  So  this  reserve  that  we  think  is 
going  to  be  there  to  help  us  in  the  cri- 
sis, as  a  result  of  striking  out  your 
amendment,  will  make  it  less  plausible 
that  the  oil  will  be  there  because  we 
will  not  be  able  to  maintain  the  strate- 
gic petroleum  oil  reserve. 

I  want  to  associate  myself  with  the 
gentleman.  I  think  he  is  doing  the 
right  thing  here.  I  think  if  we  cut  $100 
million  out  of  this  bill,  we  will  make  a 
very  serious  mistake,  because  it  is 
going  to  undermine  the  bill  and  put  us 
in  a  situation  where  we  are  over  our 
602(b)  allocations. 

Mr.  REGULA.  Reclaiming  my  time, 
just  let  me  say  again,  the  gentleman 
mentioned  that  there  was  no  problem 
environmentally.  There  is  a  problem. 
This  oil  is  stored  in  a  salt  cavern.  The 
soil  is  leaching  into  the  aquifer,  so 
there  is  a  problem. 

In  the  absence  of  being  able  to  sell 
any  of  the  oil.  the  Secretary  may  not 
be  able  to  decommission  Weeks  Island. 
We  may  lose  70  million  barrels  instead 
of  7  to  contamination.  I  have  to  say  to 
you  again,  after  the  hearing,  listening 
to  the  testimony,  it  was  my  judgment 
in  putting  together  the  chairman's 
mark  that  this  was  responsible  man- 
agement of  SPR.  I  am  an  advocate  of 
SPR. 

Mr.  YATES.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  REGULA.  I  yield  to  the  gen- 
tleman from  Illinois. 


Mr.  YATES.  Mr.  Chairman,  the  gen- 
tleman and  I  were  in  charge  of  provid- 
ing the  Initial  appropriations  for  the 
Strategic  Petroleum  Reserve. 

Mr.  REiGULA.  The  gentleman  is  cor- 
rect. 

Mr.  YATES.  If  the  gentleman  will 
yield  further,  we  have  reviewed  the 
Strategic  Petroleum  Reserve  from  its 
beginning.  We  have  followed  it  thor- 
oughly. We  have  had  oversight  hear- 
ings. We  know  just  about  everything 
that  one  should  know  about  it.  In  this 
case  the  gentleman  from  Ohio  is  ex- 
actly right,  and  I  hope  the  House  sus- 
tains him. 

Mr.  REXJULA.  Reclaiming  my  time,  I 
thank  the  gentleman  for  his  comments. 

Mr.  DICKS.  Mr.  Chairman,  if  the  gen- 
tleman will  yield  further,  we  are  say- 
ing now  we  have  got  590  million  barrels 
in  this  reserve. 

Mr.  RJEGULA.  The  gentleman  is 
correct. 

Mr.  DICKS.  And  we  are  talking  about 
7  million  to  deal  with  this  emergency 
situaticai,  and  we  are  still  going  to 
have  a  very  large  and  significant  re- 
serve. This  is  less  than  1  day's  imports. 

Mr.  REGULA.  The  gentleman  is 
correct. 

Mr.  DICKS.  If  the  gentleman  will 
yield  further,  I  think  this  is  a  prag- 
matic decision  on  the  part  of  the  chair- 
man. I  think  we  ought  to  support  him. 

Mr.  REGULA.  Mr.  Chairman,  I 
strongly  urge  Members  to  vote  against 
this  amendment.  It  is  good  manage- 
ment and  the  only  alternative  we  have. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  Colorado  [Mr.  Schaefer]. 

The  question  was  taken;  and  the 
Chairman  being  in  doubt,  the  commit- 
tee divided,  and  there  were— ayes  8; 
noes  19. 

Mr.  TAUZIN.  Mr.  Chairman,  I  de- 
mand a  recorded  vote,  and  pending  that 
I  make  a  point  of  order  that  a  quorum 
is  not  present. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  further  proceedings  on  the  amend- 
ment ofYered  by  the  gentleman  from 
Colorado  [Mr.  Schaefer]  are  post- 
poned. 

The  point  of  no  quorum  is  considered 
withdrawn. 
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AMENDMENT  OFFERED  BY  MR.  SANDERS 

Mr.  SiANDERS.  Mr.  Chairman.  I  offer 
an  amendment. 

The  CHAIRMAN.  The  Clerk  will  des- 
ignate the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offered  by  Mr.  Sanders:  Page 
55.  line  6.  strike  •$384,504,000"  and  insert 
••$284,504.000". 

Page  36.  line  3,  strike  ••$552,871,000"  and  in- 
sert "$652,871,008". 

Page  $i.  line  10.  strike  '$133,946,000  '  and 
insert  ••$333.946,000". 

Page  M.  line  17.  strike  "$107.446.000 "  and 
insert  "$307,446,000". 


POINT  OF  ORDER 

Mr.  REGULA.  Mr.  Chairman.  I  have  a 
point  of  order  against  the  gentleman's 
amendment. 

The  CHAIRMAN.  The  gentleman  will 
state  his  point  of  order. 

Mr.  REGULA.  Mr.  Chairman.  I  make 
a  point  of  order  sigainst  the  gentle- 
man's amendment  because  it  seeks  to 
amend  a  paragraph  previously  amend- 
ed. 

In  the  procedures  in  the  U.S.  House 
of  Representatives,  chapter  27,  section 
27.1,  it  states  as  follows: 

It  is  fundamental  that  it  is  not  in  order  to 
amend  an  amendment  previously  agreed  to. 
Thus,  the  text  of  a  bill  perfected  by  amend- 
ment cannot,  thereafter,  be  amended. 

Mr.  Chairman,  this  amendment  seeks 
to  amend  a  text  previously  amended 
and  is.  therefore,  not  in  order. 

The  CHAIRMAN.  Does  the  gentleman 
from  Vermont  [Mr.  Sanders]  wish  to 
be  heard  on  this  point  of  order? 

Mr.  SANDERS.  Mr.  Chairman,  it  was 
my  intention  to  withdraw  this  amend- 
ment and  announce  my  support  for  an- 
other amendment  to  follow.  I  would  re- 
spectfully request  unanimous  consent 
to  have  5  minutes  to  explain  my  posi- 
tion. 

The  CHAIRMAN.  Does  the  gentleman 
reserve  his  point  of  order? 

Mr.  REGULA.  Mr.  Chairman,  yes,  I 
reserve  my  point  of  order. 

The  CHAIRMAN.  The  gentleman 
from  Vermont  is  recognized  for  5  min- 
utes. 

Mr.  SANDERS.  Mr.  Chairman,  what 
I.  and  in  a  few  moments  the  gentleman 
from  Pennsylvania  [Mr.  Fox],  are  at- 
tempting to  do  is  something  that  is  ex- 
tremely important  and  that  is  to  trans- 
fer $50  million  into  the  low-income 
weatherization  assistance  program. 

I  have  proposed  taking  money  from 
the  Fossil  Energy  Research  Fund.  The 
gentleman  from  Pennsylvania  [Mr. 
Fox]  has  another  fund.  But  what  is 
most  important  is  that  we  replenish 
the  fund  that  has  been  severely  cut. 

Without  this  amendment,  the  bill 
provides  for  only  half  of  the  weather- 
ization funds  that  were  provided  for 
last  year.  That  is  a  cut  of  more  than 
$100  million. 

What  I  am  attempting  to  do,  and 
what  the  gentleman  from  Pennsylvania 
[Mr.  Fox]  is  attempting  to  do,  is  to  re- 
store $50  million  to  that  fund. 

Mr.  Chairman,  the  low-income 
weatherization  assistance  program  is 
an  enormously  sensible  and  cost-effec- 
tive partnership  between  the  Federal 
Government  and  local  and  State  gov- 
ernments. What  weatherization  does  in 
Vermont,  and  in  every  state  in  Amer- 
ica, is  prevent  the  waste  of  energy, 
whether  that  energy  is  oil,  gas,  elec- 
tric, or  whatever. 

It  is  enormously  inefficient  for  low- 
income  people  all  over  this  country  to 
waste  fuel  because  their  homes  or 
apartments  lack  adequate  insulation, 
windows,  or  efficient  heating  or  cooling 
systems. 
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The  Department  of  Energy  reports 
that  this  program  has  a  favorable  bene- 
fit-cost ratio  of  1  to  1.61.  That  is.  for 
every  $1  we  invest  in  weatherization, 
we  get  $1.61  in  energy  savings  and  eco- 
nomic benefits. 

Clearly,  if  we  are  interested  in  saving 
money,  that  is  not  the  program  to  cut. 
Mr.  Chairman,  we  should  be  clear 
that  this  is  a  program  that  works  well, 
not  only  in  northern  States  but  in 
every  State  in  America.  It  is  a  national 
program  that  provides  for  the  cold 
weather  States  and  the  warm  weather 
States  as  well. 

Weatherization  assistance  is  a  prime 
example  of  a  successful  Federal-State- 
community  partnership.  Each  year. 
State  and  local  resources  leverage  an 
additional  $200  million  for  weatheriza- 
tion, doubling  the  core  Federal  funds. 

Mr.  FOX  of  Pennsylvania.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  SANDERS.  I  yield  to  the  gen- 
tleman from  Pennsylvania. 

Mr.  FOX  of  Pennsylvania.  Mr.  Chair- 
man, the  fact  is  we  do  have  an  amend- 
ment before  the  desk  that  we  would 
like  to  present  which  would  be  an 
amendment  for  weatherization. 

Mr.  REGULA.  Mr.  Chairman,  my 
point  of  order  is  pending  here.  I  do  not 
think  we  can  go  to  another  amend- 
ment. And  I  renew  my  point  of  order 
against  it. 

The  CHAIRMAN.  Does  the  gentleman 
from  Vermont  [Mr.  Sanders]  wish  to 
be  heard  on  the  gentleman's  point  of 
order? 

Mr.  SANDERS.  Mr.  Chairman,  all 
over  this  country  we  have  elderly  peo- 
ple who  must  in  their  homes,  in  order 
to  survive,  prevent  their  homes  from 
becoming  very,  very  cold  or  in  fact 
very,  very  warm.  The  Chairman  is 
aware  that  today  on  the  front  page  of 
the  Washington  Post  was  an  .article 
about  the  suffering  of  so  many  people 
whose  homes  have  overheated  and,  in 
fact.  200  deaths  have  occurred. 

Mr.  Chairman,  I  will  ask  for  suppxjrt 
of  the  Fox  amendment,  which  will  fol- 
low. This  is  a  humane  amendment  and 
a  cost-effective  amendment.  It  makes 
no  sense  to  waste  energy  and  to  in- 
crease human  suffering. 

Mr.  REGULA.  Mr.  Chairman.  I  renew 
my  point  of  order. 

The  CHAIRMAN.  Does  the  gentleman 
from  Vermont  want  to  be  heard  further 
on  this  point  of  order? 

Mr.  SANDERS.  No,  Mr.  Chairman.  I 
am  finished. 

The  CHAIRMAN.  The  Chair  is  pre- 
pared to  rule  on  the  point  of  order.  For 
the  reasons  stated  by  the  gentleman 
from  Ohio  [Mr.  Regula],  the  adoption 
of  the  Kleczka  amendment  precludes 
the  offering  of  the  amendment  of  the 
gentleman  from  Vermont  as  printed  in 
the  Record  under  the  Chair's  rulings  of 
March  15  and  16  of  this  year. 
The  point  of  order  is  sustained. 

AMENDMENT  OFFERED  BY  MR.  SKAGGS 

Mr.  SKAGGS.  Mr.  Chairman.  I  offer 
an  amendment.  No.  64. 
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The  CHAIRMAN.  The  Clerk  will  des- 
ignate the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offered  by  Mr.  Skaggs:  On 
page  56.  line  3.  strike  •  $552.871. 000."  and  In 
lieu  thereof  insert  •  $567.871. 000' ';  page  56. 
line  10.  strike  "$133,946,000"  and  in  lieu  there- 
of insert  "$148,946,000  ';  on  page  56,  line  17. 
strike  "$107,446,000"  and  in  lieu  thereof 
"$120,446,000";  and  on  page  56.  line  18.  strike 
"$26,500,000"  and  in  lieu  thereof  insert 
"$28,500,000", 

MODIFICATIO.N  TO  AMENDMENT  OFFERED  BY  MR. 
SKAGCS 

Mr.  SKAGGS.  Mr.  Chairman,  I  ask 
unanimous  consent  to  modify  the 
amendment  and  offer  the  amendment 
that  I  have  at  the  desk  in  its  revised 
form. 

The  CHAIRMAN.  The  Clerk  will  re- 
port the  modification. 

The  Clerk  read  the  modification,  as 
follows: 

Amendment,  as  modified,  offered  by  Mr. 
Skaggs: 

Amendment  No.  64 
On  page  56.  line  3.  strike  "$552,871,000".  and 
in  lieu  thereof  insert  "$556,371,000":  page  56. 
line  10.  strike  "$133,946,000"  and  in  lieu  there- 
of insert  "$148,946,000";  on  page  56.  line  17. 
strike  "$107,446,000"  and  in  lieu  thereof  in- 
sert "$110,946,000". 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Colorado? 

There  was  no  objection. 

Mr.  SKAGGS.  Mr.  Chairman,  this 
amendment  would  add  into  the  weath- 
erization  program  the  available  monies 
now  existing  underneath  our  602(b)  al- 
location budget  authority  of  about  $3.5 
million  that  has  been  freed  up  by  vir- 
tue of  earlier  amendments  adopted  this 
evening. 

Mr.  Chairman.  I  could  not  agree  more 
with  the  arguments  made  by  the  gen- 
tleman from  Vermont  [Mr.  Sanders], 
and  I  anticipate  being  made  by  the  gen- 
tleman from  Pennsylvania  (Mr.  Fox].  I 
would  like  to  do  much  more  to  increase 
weatherization.  I  think  this  modest  in- 
crease is  all  that  is  practicable,  given 
the  restraints  on  the  bill.  I  would  urge 
my  colleagues  to  support  it. 

Mr.  REGULA.  Mr.  Chairman,  I  re- 
spect the  effort  by  a  member  of  the 
subcommittee,  the  gentleman  from 
Colorado  [Mr.  Skaggs],  and  we  have  no 
objection  to  the  amendment.  We  think 
it  is  logical.  Under  the  circumstances, 
it  does  not  have  any  impact  on  our 
602(b)  allocation. 

Mr.   YATES.   Mr.   Chairman,   on  our 
side,  we  accept  the  amendment  as  well 
The  CHAIRMAN.  The  question  is  on 
the  amendment,  as  modified,  offered  by 
the    gentleman    from    Colorado    [Mr 
Skaggs]. 

The  amendment,  as  modified,  was 
a^eed  to. 

AMENDMENT  OFFERED  BY  MR.  CHABOT 

Mr.  CHABOT.  Mr.  Chairman.  I  offer 
an  amendment. 

The  CHAIRMAN.  The  clerk  will  des- 
igrnate  the  amendment. 
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The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offered  by  Mr.  Chabot:  Page 
73.  strike  line  16  and  all  that  follows  through 
page  74.  line  15. 

The  CHAIRMAN.  The  gentleman 
from  Ohio  [Mr.  Chabot]  is  recognized 
for  10  minutes. 

Mr.  CHABOT.  Mr.  Chairman,  we  face 
a  lot  of  hard  budget  choices,  but  we 
have  still  got  some  pretty  eaisy  deci- 
sions to  make  as  well,  like  ending  the 
National  Endowment  for  the  Human- 
ities, the  NEH.  My  amendment  would 
do  just  that. 

Mr.  Chairman,  this  amendment  will 
save  the  taxpayers  of  this  country 
nearly  $100  million  and  that  is  why 
groups  like  the  National  Taxpayers 
Union,  Citizens  Against  Government 
Waste,  Citizens  for  a  Sound  Economy, 
and  Americans  for  Tax  Reform  have  all 
weighed  in  and  strongly  support  this 
amendment. 

We  will  have  to  make  some  sac- 
rifices, sacrifices  like  the  Conversation 
Kit  that  the  NEH  has  produced  to 
teach  folks  how  to  talk  to  one  another. 
It  is  true,  the  National  Endowment  for 
the  Humanities  spent  $1.7  million  to 
teach  the  American  public  how  to  talk 
to  each  other. 

They  also,  in  that  same  kit,  sug- 
gested that  there  are  conversation 
starters  from  obscure  movies  like  "Ca- 
sablanca" that  we  ought  to  watch  and 
then  we  all  can  talk  about  the  movie, 
and  they  have  spent  tax  dollars  in 
order  to  educate  the  American  public 
so  we  can  all  talk  to  each  other.  I 
think  that  is  absurd. 

I,  for  one,  do  not  really  think  that  we 
need  the  Federal  Government  spending 
our  money  to  tell  us  that  we  should 
watch  "Casablanca."  But  I  am  here  to 
tell  you  that  the  NEH  fol'ks,  they  have 
not  backed  off  one  bit  from  their  view 
that  the  Conversation  Kit  represents 
the  best  use  of  the  NEH  dollars. 

Consider  some  of  the  other  ways  that 
the  NEH  has  spent  our  tax  dollars. 
They  spent  $114,000  to  Catholic  Univer- 
sity to  support  the  preparation  of  a 
database  for  indexes  for  Gregorian 
chants.  They  spent  $135,000  for  24  col- 
lege teachers  to  travel  to  a  summer  in- 
stitute to  chat  about  sex  and  gender  in 
the  Middle  Ages. 

They  spent  $201,000  for  Laurie 
Conlevit  of  Filmmakers  Collaborative 
for  a  feature  length  documentary  of 
the  life  and  world  of  the  18th  century 
midwife,  Martha  Ballard.  They  gave 
$400,000  to  Doran  H.  Ross  at  UCLA  for 
something  called  the  "Art  of  Being 
Cuna."  which  is  an  expressive  culture 
of  some  islands  in  Panama. 

Now,  many  of  these  projects  I  am 
sure,  are  nice  to  do  if  we  have  got  the 
money  to  do  it.  I  would  argue  that  at  a 
time  when  we  are  serious  about  finally 
balancing  the  Federal  budget,  that  we 
should  not  be  spending  hard-earned 
taxpayers'  dollars  on  the  NEH  at  this 
point.  These  types  of  programs,  if  they 
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are  going  to  be  funded,  should  be  fund- 
ed privately  through  philanthropy,  not 
Federal  tax  dollars. 

But  the  problem  is  not  just  that  the 
NEH  wastes  tax  dollars;  it  also  breeds 
arrogance  in  the  culture  bureaucrats 
who  sneer  at  the  citizens  who  pay  the 
freight.  I  recently  received  a  letter 
from  the  chief  NEH  functionary  in 
Ohio  who  asserted,  and  this  is  his  exact 
language,  "If  there  were  no  NEH,  the 
public  intellectual  life  of  Ohio  would 
shrink  considerably." 

I  have  little  doubt  that  he  actually 
believes  that  and.  perhaps,  in  his  lim- 
ited circle  the  intellectual  climate  is 
indeed  that  errant.  But  the  intellectual 
life  of  Ohio  is  strong,  it  is  vibrant  and, 
I  might  add,  that  it  predates  1965,  when 
the  NEH  was  formed.  We  got  along  just 
fine  before  Federal  tax  dollars  started 
being  spent  for  this  back  in  1965. 

D  2130 

Mr.  CHABOT.  Mr.  Chairman,  I  know 
a  very  good  way  that  we  can  save  the 
$9.5  million  in  the  next  fiscal  year,  and 
that  is  to  defund  the  NEH.  Even  the 
most  distinguished  former  chairman  of 
the  NEH,  Lynn  Cheney,  has  concluded 
that  the  NEH  does  more  harm  than 
good  and  should  be  eliminated.  I  urge 
support  for  this  amendment. 

Mr.  Chairman,  again,  I  want  to  em- 
phasize something  very  strongly,  and 
that  is  that  I  am  not  against  the  arts, 
and  neither  are  any  of  my  colleagues 
who  are  in  favor  of  defunding  the  NEH. 
What  we  are  in  favor  of  is  finally  bal- 
ancing the  Federal  budget. 

I  have  people  in  my  district,  mothers 
and  fathers  who  work  two  jobs  to  pay 
their  taxes,  and  they  are  willing  to 
make  some  sacrifices.  I  would  argue 
very  strongly  that  if  we  are  serious 
about  balancing  the  budget,  things  like 
the  NEA  and  the  NEH  should  be  sup- 
ported by  private  dollars,  not  by  our 
Federal  tax  dollars. 

Mr.  Chairman,  I  will  reserve  the  bal- 
ance of  my  time. 

The  CHAIRMAN.  The  gentleman 
from  Illinois  [Mr.  Yates]  is  recognized 
for  10  minutes  in  opposition  to  the 
amendment. 

Mr.  YATES.  Mr.  Chairman,  I  yield 
myself  1  minute. 

Mr.  Chairman,  NEH  and  the  National 
Endowment  for  the  Humanities  is  a 
unique  organization.  It  fosters  democ- 
racy in  this  country:  it  fosters  all  of 
the  elements  of  democracy  in  this 
country.  Every  year  the  National  En- 
dowment for  the  Humanities  enables 
over  3,200  teachers  from  all  over  the 
country  to  participate  in  teacher  insti- 
tutes and  summer  seminars  that  help 
them  improve  their  teaching.  What  do 
they  teach?  These  are  the  teachers  who 
teach  history,  languages,  philosophy, 
ethics,  religion,  literature,  arts.  In 
other  words,  the  very  foundation  of  a 
democracy. 

This  organization  as  well  is  currently 
engaged  in  preserving  all  of  the  old 
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books  Uiat  are  disintegrating  with 
time.  The  NEH's  Brittle  Books  Pro- 
gram has  already  preserved  almost 
three-quarters  of  a  million  volumes. 

NEH  is  an  outstanding  organization 
of  approximately  100,000  grants  that 
have  been  made  since  1965  when  the  or- 
ganization was  created  without  a 
breath  of  scandal. 

Mr.  CHABOT.  Mr.  Chairman,  I  yield  2 
minutes  to  the  distinguished  gen- 
tleman       from        California        [Mr. 

ROHRABACHER]. 

Mr.  ROHRABACHER.  Mr.  Chairman. 
I  see  some  of  my  old  and  dear  friends 
discussing  an  issue  that  I  discussed, 
which  was  this  issue  as  well  as  the  Na- 
tional Endowment  for  the  Arts,  shortly 
after  I  first  came  to  Congress. 

Mr.  Chairman,  I  rise  in  strong  sup- 
port of  Mr.  Chabot's  amendment. 

The  Appropriations  Committee  has 
done  a  good  thing  in  this  bill  by  reduc- 
ing the  appropriation  for  the  National 
Endowment  for  the  Humanities  with 
the  intention  of  completely  eliminat- 
ing funding  in  3  years.  However.  I  be- 
lieve that  this  Congress  should  go  fur- 
ther. 

The  citizens  of  this  country  sent  a 
strong  message  to  this  body  last  No- 
vember to  cut  both  the  size  and  scope 
of  the  Federal  Government.  If  we  are 
truly  aerious  about  reducing  the  dan- 
gerously high  level  of  deficit  spending, 
we  must  have  the  courage  to  cut  from 
the  Federal  budget  anything  that  is 
not  absolutely  necessary  for  the  Fed- 
eral Government  to  do. 

When  I  first  ran  for  Congress  in  1988. 
I  campaigned  in  support  of  eliminating 
unnecessary  Federal  programs  such  as 
the  National  Endowment  for  the  Hu- 
manities, the  National  Endownjent  of 
the  Arts  and  the  Corporation  for  Public 
Broadcasting.  The  National  Endow- 
ment for  the  Humanities,  which  was 
begun  30  years  ago  with  a  $5.5  million 
appropriation,  has  exploded  into  an 
agency  which  consumed  $177  million  of 
Federal  money  in  fiscal  year  1995.  At  a 
time  when  our  Government  has  piled 
up  trillions  of  dollars  of  debt  and  is 
struggling  to  fund  critical  programs 
such  as  Medicare,  housing  and  edu- 
cation, Congress  should  not  continue 
to  appropriate  precious  taxpayer  dol- 
lars to  subsidize  this  program. 

I  urge  my  colleagues  to  support  the 
Chabot  amendment  to  zero  out  fundins 
for  the  NEH.  We  need  to  show  the 
American  people  we  mean  business  by 
getting  the  Federal  debt  under  control. 
We  can't  leave  taxpayer- funded  arts 
and  humanities  in  place  when  we  find 
it  neceesary  in  the  name  of  balancing 
the  budget  to  cut  programs  that  are 
much  more  vital  to  the  lives  and 
health  of  needy  American  citizens. 

Mr.  Chairman,  I  would  congratulate 
the  gentleman  from  Ohio  [Mr.  Chabot] 
for  the  amendment  that  he  has  offered, 
his  courage,  his  responsibility,  and 
sense  of  responsibility  for  offering  this 
very  positive  amendment. 


Mr.  DICKS.  I  yield  1  minute  to  the 
distinguished  gentleman  from  Montana 
[Mr.  Williams]. 

Mr.  WILLIAMS.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding. 

Mr.  Chairman,  I  say  to  my  col- 
leagues, do  not  kill  the  NEH.  Reflec- 
tion matters;  the  Nation's  memory 
matters;  publications,  translations,  re- 
search, education  matters;  identity 
matters;  conversation  counts;  distinc- 
tions matter;  history  matters;  the  Na- 
tional Endowment  for  the  Humanities 
matters.  It  is  this  Nation's  singular  ef- 
fort to  expand  and  foster  the  develop- 
ment and  availability  of  these  things 
that  matter. 

There  are  a  lot  of  things  in  America 
that  matter.  You  cannot  see  them,  but 
they  matter,  and  they  matter  more 
than  bridges  and  highways  and  B-l's, 
as  important  as  those  are.  The  human- 
ities and  those  things  that  it  expands 
and  protects  and  preserves  and  fosters 
matter.  Please  do  not  cut  or  eliminate 
the  National  Endowment  for  the  Hu- 
manities. The  humanities  matter. 

Mr.  CHABOT.  Mr.  Chairman,  I  yield 
myself  30  seconds. 

Mr.  Chairman,  I  would  agree  with  the 
gentleman  that  many  of  these  pro- 
grams do  matter.  My  argument  is  very 
simple.  Despite  the  fact  they  matter. 
My  argument  is  very  simple.  Despite 
the  fact  they  matter,  they  should  be 
paid  for  with  private  dollars,  basically 
through  philanthropy,  not  through 
Federal  tax  dollars.  If  we  are  serious 
about  balancing  this  budget,  these  are 
the  types  of  programs  that  we  are 
going  to  have  to  take  a  very  close  look 
at.  The  Federal  Government  just  can- 
not afford  to  go  on  paying  for  these 
types  of  programs,  however  nice  they 
might  be.  If  we  are  going  to  balance 
the  budget,  these  are  the  types  of  pro- 
grams that  we  have  to  cut. 

Mr.  REGULA.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  take  this  time  to  ex- 
plain to  the  Members  what  the  pro- 
gram will  be  for  the  balance  of  the 
evening.  The  leadership  on  both  sides 
have  reached  an  agreement  to  continue 
to  debate  all  amendments  to  Title  n 
and  close  out  Title  II,  but  the  votes  on 
Title  II,  there  is  one  pending  and  this 
one  I  am  sure  will  be  pending  and  any 
others,  votes  on  Title  II  amendments 
will  all  be  rolled  over  to  tomorrow.  So 
for  the  Members  that  are  interested, 
there  will  be  no  more  votes  tonight. 

The  House  meets  on  Tuesday  at  10 
a.m.,  and  the  order  will  be  1  minute; 
then  we  are  going  to  do  the  rule  on 
Treasury-Post  Office,  and  Treasury 
general  debate  tomorrow,  and  then  we 
will  return  to  Interior.  We  will  do  the 
votes  that  have  been  rolled  over  from 
tonight.  There  are  approximately  four 
or  five  amendments  left  for  title  II. 
Then  we  will,  of  course,  finish  title  III 
and  complete  the  bill  tomorrow. 

Mr.  Chairman,  this  is  an  agreement 
that  has  been  reached  by  leadership  on 


both  sides,  and  I  will  say  at  this  point 
two  things.  Any  Members  who  have 
colloquies,  it  would  be  helpful  if  we 
could  do  those  tonight  to  save  time  to- 
morrow. 

Second,  I  would  ask  unanimous  con- 
sent, and  this  is  just  for  information 
only,  for  myself  and  the  gentleman 
from  Illinois  [Mr.  Yates]  to  each  have 
5  minutes  before  we  do  the  roll-over 
votes  to  just  refresh  the  information  of 
all  of  the  Members  as  to  what  votes 
will  be  coming  up,  because  it  will  be  a 
15-minute  plus  the  fives. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Illinois? 

There  was  no  objection. 

Mr.  DICKS.  Mr.  Chairman,  I  yield  a 
minute  to  the  distinguished  gentleman 
from  Colorado  [Mr.  Skaggs]. 

Mr.  SKAGGS.  Mr.  Chairman.  I  rise  in 
opposition  to  the  gentleman's  amend- 
ment. I  think  the  gentleman  from  Mon- 
tana put  the  case  very  well  regarding 
the  fundamental  need  for  any  civiliza- 
tion, and  certainly  our  American  civ- 
ilization, to  make  some  modest  invest- 
ment in  imderstanding  its  history, 
where  this  country  has  been,  where  our 
roots  are.  so  we  can  better  understand 
where  we  would  take  the  Nation  in  the 
future,  as  a  people,  and  especially  the 
leadership  here  in  Congress. 

That  is  a  broad  abstraction.  Some 
Sspecifics:  without  the  Endowment,  we 
will  lose  the  record  of  so  much  of  this 
country's  past,  in  the  form  of  the  En- 
dowment's program  to  preserve  the 
newspapers  of  America.  Without  the 
Endowment,  that  program  vanishes. 
Without  the  Endowment,  we  will  not 
through  the  private  sector  have  the 
program,  now  funded  through  the  En- 
dowment, to  collect  and  integrate  and 
explain  the  papers  of  the  great  figures 
in  American  history.  We  are  now  in  the 
middle  of  the  papers,  for  instance,  of 
Benjamin  Franklin. 

These  are  critical  elements  in  the 
American  people's  understanding  of 
our  roots  and  therefore  their  ability  to 
understand  our  potential,  our  future, 
to  guide  us  in  making  intelligent  judg- 
ments about  where  this  country  should 
be  headed. 

Mr.  Chairman,  I  urge  my  colleagues 
to  defeat  the  gentleman's  amendment. 
Mr.  DICKS.  Mr.  Chairman.  I  yield  1 
minute  to  the  gentleman  from  Penn- 
sylvania [Mr.  GooDLiNG],  the  distin- 
guished chairman  of  the  Education  and 
Labor  Committee. 

Mr.  GCXJDLING.  Mr.  (Chairman,  I  rise 
in  opposition  to  the  amendment.  As 
the  authorizing  committee,  we  did  the 
proper  thing.  We  orderly  phased  out 
the  program  over  a  3-year  period  so 
that  the  private  sector  could  pick  up 
the  very  useful  things  that  are  done  in 
this  program.  I  might  also  say  that  the 
committee's  funding  is  below  our  au- 
thorized phaseout  figrures. 
Mr.  Chairman,  let  me  very  quickly 

talk  about  some  of  the  good  things. 
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Ken  Bums'  Civil  War  series.  Ken 
Bums'  Baseball  series.  Historian  David 
Brion  Davis'  Pulitzer  Prize-winning 
"Slavery  and  Human  Progress,"  publi- 
cation of  the  journals  of  Henry  David 
Thoreau,  "Archaeological  Treasures 
from  the  People's  Republic  of  China,  " 
the  seven-part  television  series  "Co- 
lumbus and  the  Age  of  Discovery," 
, preservation  of  important  Presidential 
papers,  preservation  of  brittle  books, 
preservation  of  historic  newspapers. 
All  of  these  things  are  things  that  are 
done.  I  think  the  phaseout  that  we 
have  proposed  from  our  committee  is 
the  way  to  do  this. 

Mr.  Chairman,  let  me  just  say,  people 
got  upset,  as  all  of  us  did,  over  some  of 
the  things  that  came  out  on  history 
standards.  It  was  not  the  standards 
themselves,  if  you  look  at  the  stand- 
ards carefully.  What  came  out  was  the 
booklet  that  went  to  the  teachers  for 
the  teaching  of  the  standards.  The 
chairman  of  this  committee,  myself, 
called  the  chairman  of  that  committee 
that  wrote  those  teacher  benefit  pro- 
grams and  called  him  on  the  carpet, 
told  him  to  scrub  them,  told  him  that 
no  one  asked  him  to  write  curriculum, 
and  then  we  took  the  money  away  from 
him  to  do  anything  else. 

Mr.  Chairman,  I  would  say  the  phase- 
out  that  our  authorizing  committee 
has  done  is  the  way  we  should  go. 

Mr.  CHABOT.  Mr.  Chairman.  I  yield 
30  seconds  to  the  gentleman  from 
Washington  [Mr.  TateI. 

Mr.  TATE.  Mr.  Chairman,  first  of  all. 
I  would  like  to  commend  the  gen- 
tleman from  Ohio  for  bringing  this 
amendment  forward.  We  have  heard  a 
lot  of  talk  tonight  about  the  impor- 
tance of  different  programs.  What  it 
really  comes  down  to,  it  might  be  100 
million  here,  100  million  there.  It  adds 
up. 

What  we  are  really  talking  about  is 
burdening  our  children  with  more  debt. 
There  might  be  some  great  programs 
good  ideas,  things  we  really  need.  But 
does  my  daughter  have  to  pay  for  this 
huge  debt  that  is  coming  her  way? 
That  is  what  it  really  comes  down  to. 
the  future  of  our  children.  These  may 
be  important  programs.  But  is  it  that 
important  that  we  want  to  fund  an- 
other $100  million  to  put  more  of  a  debt 
and  more  of  a  burden  on  our  children. 
Let  us  do  it  tonight  and  let  us  end  it. 

Mr.  Chairman,  I  urge  your  support  of 
the  Chabot  amendment. 
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Mr.  DICKS.  Mr.  Chairman,  I  yield  1 
minute  to  the  distinguished  gentle- 
woman from  California  [Ms.  Pelosi] 

Ms.  PELOSI.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding  time  to  me. 

I  rise  in  opposition  to  this  amend- 
ment. I  am  so  pleased  that  the  House 
earlier  defeated  the  Steams  amend- 
ment because  I  put  both  of  these 
amendments  in  the  same  category. 
They  ignore  the  central  fact  that  the 


arts  and  humanities  are  important  to 
our  very  existence  as  a  country. 

The  poet  Shelley  once  wrote  that  the 
greatest  force  for  moral  good  is  imagi- 
nation. So  when  we  talk  about  the  arts 
and  humanities,  we  are  not  only  talk- 
ing about  those  disciplines,  we  are 
talking  about  what  they  do  to  and  for 
people,  the  confidence  they  build  in  our 
young  students. 

Mr.  Chairman,  when  I  go  into  their 
neighborhoods,  some  of  the  poor  neigh- 
borhoods in  my  district,  the  parents 
there  will  say.  I  know  they  are  con- 
cerned about  jobs  and  crime,  et  cetera, 
in  their  neighborhoods,  but  they  will 
say.  Please  do  not  cut  funding  from  the 
arts  and  humanities.  This  gives  our 
children  hope. 

They  build  confidence  in  themselves 
by  engaging  in  the  higher  ideals  of  life 
that  they  leam  through  the  arts  and 
the  humanities.  So  I  hope  that  our  col- 
leagues will  defeat  this  amendment, 
with  all  due  respect  that  I  have  for  the 
author  of  the  amendment. 
I  urge  a  no  vote  on  this  amendment. 
Mr.  CHABOT.  Mr.  Chairman.  I  yield 
myself  30  seconds. 

I  agree  with  the  gentlewoman  that 
the  arts  and  the  humanities  are  very 
important.  I  agree  that  they  certainly 
have  a  place.  The  argument  here,  the 
real  question  is.  should  it  be  Federal 
tax  dollars.  $100  million  in  1  year  of 
Federal  tax  dollars  to  go  to  the  Na- 
tional Endowment  for  the  Humanities? 
I  think  not.  The  National  Taxpayers 
Union,  the  Citizens  Against  Govern- 
ment Waste.  Citizens  for  a  Sound  Econ- 
omy and  Americans  for  Tax  Reform,  all 
strongly  support  this  amendment  to 
defund  the  National  Endowment  for 
the  Humanities. 

Mr.  DICKS.  Mr.  Chairman.  I  yield  1 
minute  to  the  distinguished  gentle- 
woman from  Florida  [Mrs.  Fowler] 

Mrs.  FOWLER.  Mr.  Chairman,  I  rise 
in  strong  opposition  to  the  amendment 
by  the  gentleman  from  Ohio. 

The  committee's  bill  provides  for  a  40 
percent  cut  and  the  elimination  of  the 
NEH  over  3  years.  This  allows  for  an 
orderly  end  to  Federal  funding  while 
providing  the  State  humanities  coun- 
cils an  opportunity  to  finish  existing 
ongoing  projects,  to  find  alternative 
funding  sources,  or  to  achieve  the  nec- 
essary reprogramming  of  SUte  funds. 

As  a  former  chairman  of  the  Florida 
Humanities  Council.  I  know  that  the 
NEH  provides  important  programs  in 
many  of  our  districts.  The  NEH  is  criti- 
cal in  providing  funding  and  seed 
money  for  museums,  libraries,  lan- 
guage programs  and  historical  pro- 
grams. 

In  Florida,  the  NEH  was  responsible 
for  helping  to  replace  the  library  re- 
sources, books,  maps  and  other  docu- 
ments ruined  by  hurricane  Andrew. 

In  spite  of  its  laudable  work,  I  sup- 
port phasing  out  Federal  funding  for 
the  NEH.  Like  many  other  useful  feder- 
ally  funded   projects,    the   NEH   must 
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leara  to  do  more  with  less  and  must 
leara  to  survive  without  our  scarce 
Federal  tax  dollars. 

I  support  the  committee's  rec- 
ommendation to  eliminate  funding  for 
the  NEH  over  a  3-year  time  frame.  I 
urge  my  colleagues  to  oppose  this 
amendment. 

Mr.  CHABOT.  Mr.  Chairman.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Kentucky  [Mr.  Lewis] 
Mr.  LEWIS  of  Kentucky.  Mr.  Chair- 
man. I  rise  in  strong  support  of  the 
Chabot  amendment. 

Mr.  DICKS.  Mr.  Chairman.  I  yield  1 
minute  to  the  distinguished  gentle- 
woman from  Connecticut  [Mrs.  John- 
son]. 

Mrs.  JOHNSON  of  Connecticut.  Mr. 
Chairman,  I  rise  in  strong  opposition 
to  the  proposed  amendment.  The  gen- 
tleman from  Ohio  asks,  why  should 
these  be  federal  tax  dollars?  The  an- 
swer is  that  there  are  projects  that 
NEH  funds  that  no  private  sector 
group,  no  corporation,  no  individual 
could  possibly  fund. 

The  brittle  books  program  is  a  good 
example.  NEH  will  save  12  million 
unique  items,  books,  maps,  music 
scores  from  literally  crumbling.  How 
can  a  great  nation  shape  its  future  if  it 
does  not  have  the  information  through 
which  it  must  understand  its  past? 

NEH  is  also  developing  a  project 
through  which  it  will  put  the  Founding 
Father's  papers  on  the  computer  sys- 
tem so  that  children  in  public  schools 
and  libraries  all  over  America  can  read 
George  Washington's  letters  and  Thom- 
as Jefferson's  notebooks  in  their  school 
libraries. 

This  has  been  a  privilege  reserved 
only  to  those  in  the  most  elite  institu- 
tions. That  is  the  kind  of  thing  that 
NEH  does.  That  is  why  it  is  nationally 
funded,  because  it  serves  a  national 
purpose  that  addresses  the  needs  of  all 
of  our  children  and  adults,  to  under- 
stand who  we  are.  how  we  got  here  and 
to  help  in  the  great  mission  of  shaping 
America's  future. 
I  urge  opposition  to  the  amendment 
Mr.  CHABOT.  Mr.  Chairman.  I  yield 
30  seconds  to  the  gentleman  from  Cali- 
fornia [Mr.  ROHRAB.'VCHER]. 

Mr.  ROHRABACHER.  Mr.  Chairman, 
the  gentlemen  from  Ohio  has  stated 
over  and  over  again,  this  is  not  a  ques- 
tion about  the  humanities.  It  is  a  ques- 
tion of  who  is  going  to  finance  the  very 
work  that  we  have  heard  about.  I  hope 
some  of  you  have  noticed  that  there  is 
something  in  this  country  besides  the 
government  and  the  taxpayers.  We 
have  got  foundations.  We  have  got  uni- 
versities. We  have  not-for-profit  and 
for-profit  people  who  do  things  like 
this.  Ted  Turner,  for  example,  just 
worked  and  restored  so  much  film  that 
has  preserved  this  part  of  our  history, 
not  one  cent  of  government  money.' 
But  if  the  government  as  going  it.  I  can 
tell  you.  it  would  have  cost  a  lot  more 
money,  and  it  would  have  cost  the  tax- 
payers more. 


Let  uB  leave  this  up  to  the  private 
sector  where  it  can  be  done  without 
fleecing  the  taxpayer. 

Mr.  DICKS.  Mr.  Chairman.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Vermont  [Mr.  Sand- 
ers]. 

Mr.  SANDERS.  Mr.  Chairman.  I  rise 
to  strongly  oppose  this  amendment.  We 
spend  less  than  any  other  country  in 
the  world  on  the  humanities.  We 
should  continue  to  fund  it. 

Mr.  DICKS.  Mr.  Chairman.  I  yield 
such  time  as  she  may  consume  to  the 
gentlewoman  from  Texas  [Ms.  Jack- 
son-Lee]. 

Ms.  JACKSON-LEE.  Mr.  Chairman,  I 
rise  to  vigorously  oppose  this  amend- 
ment, undermining  the  NEH  which 
helps  to  spread  the  word  of  our  culture 
and  this  nation,  as  I  did  oppose  the  un- 
dermining of  the  NEA,  because  that, 
together  with  the  NEH.  is  the  basis  of 
our  nation. 

Mr.  DICKS.  Mr.  Chairman,  I  yield  30 
seconds  to  the  distinguished  gentle- 
woman from  Maryland  [Mrs.  Morella]. 

Mrs.  MORELLA.  Mr.  Chairman,  I  rise 
in  opposition  in  strong  opposition  to 
this  amendment  that  would  eliminate 
the  National  Endowment  for  the  Hu- 
manities. As  has  been  mentioned,  we 
have  teachers  throughout  the  country 
that  have  been  undergoing  courses  to 
help  to  teach.  We  have  had  films  of  the 
Civil  War,  baseball,  that  we  have 
viewed  that  have  been  funded  by  the 
National  Endowment  for  the  Human- 
ities. It  is  something  we  cannot  afford 
to  eliminate.  It  hais  been  phased  out. 
Let  us  not  terminate  it  now. 

Mr.  Ctiairman,  I  rise  in  opposition  to  the 
amendment  by  Mr.  Chabot  to  eliminate  the 
National  Endowment  (or  the  Humanities 
[NEH]. 

The  NEH  budget  is  $99.49  million.  It  is  less 
than  one  one-hundreths  of  the  Federal  budget 
and  it  spends  70  cents  per  person  on  the  hu- 
manities— on  history,  English  literature,  foreign 
languages,  sociology,  anthropology,  compara- 
tive religion,  and  other  disciplines. 

Remember  the  "Civil  War"  series  by  Ken 
Burns  on  public  television?  I  watched  it  after 
I  read  an  editorial  by  noted  columnist  George 
Will,  who  praised  this  series  as  one  of  the 
t)est  productions  in  the  history  of  television. 
NEH's  work  preserved  the  photographs  which 
Ken  Burns  used  in  his  award-winning  series. 
Without  this  NEH  support,  the  film  would  not 
have  bean  possible,  because  there  would  be 
no  known  corpus  of  photographs  on  the  Civil 
War. 

I  know  that  each  of  us  in  Congress  can 
point  to  worthwhile  projects  in  our  districts  that 
are  aided  by  NEH.  In  my  district,  the  NEH 
funds  numerous  educational  projects  by  the 
Montgomery  County  school  system. 

The  NEH  is  the  primary  source  for  study 
programs  that  help  teachers  learn  more  about 
what  they  teach  and  pass  it  on  to  their  stu- 
dents. More  than  a  million  teachers  have  par- 
ticipated in  the  writing  project,  an  NEH-funded 
project  that  brings  together  teachers  at  the  el- 
ementary and  secondary  levels  to  develop 
successful  approaches  to  teaching  writing.  It  is 


estimated  that  the  1 ,000  teachers  who  partici- 
pate each  summer  in  NEH-funded  summer  in- 
stitutes directly  impact  85,000  students  each 
year. 

The  National  Endowment  for  the  Humanities 
has  already  absorbed  its  fair  share  of  budget 
cuts.  I  urge  my  colleagues  to  oppose  the 
Chabot  amendment. 

The  CHAIRMAN.  The  gentleman 
from  Ohio  [Mr.  Chabot]  has  1  minute 
remaining,  and  the  gentleman  from 
Washington  [Mr.  Dicks]  has  2  minutes 
remaining. 

Mr.  CHABOT.  Mr.  Chairman.  I  yield 
30  seconds  to  the  gentleman  from  Cali- 
fornia [Mr.  DOOLITTLE]. 

Mr.  DOOLITTLE.  Mr.  Chairman.  I 
rise  to  strongly  support  the  gentle- 
man's amendment.  Regardless  of  what 
one  thinks  about  the  record  of  the  Na- 
tional Endowment  for  the  Humanities 
and  the  controversial  programs,  the 
fact  of  the  matter  is.  with  a  $4.7  tril- 
lion national  debt,  we  cannot  afford  as 
a  country  to  be  borrowing  money  for 
the  purpose  of  entertainment.  It  is  to- 
tally inappropriate.  It  is  time  to  bal- 
ance the  budget.  Let  the  cutting  start 
here.  Vote  for  the  Chabot  amendment. 

Mr.  DICKS.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Pennsylvania  [Mr. 
Fattah]. 

Mr.  FATTAH.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment,  notwith- 
standing my  deep  respect  for  the  au- 
thor of  the  amendment. 

Mr.  DICKS.  Mr.  Chairman.  I  yield  1 
minute  to  the  gentleman  from  Massa- 
chusetts [Mr.  TORKILDSEN]. 

Mr.  TORKILDSEN.  Mr.  Chairman.  I 
rise  in  strong  opposition  to  this  amend- 
ment. Some  critics  think  the  National 
Endowment  for  the  Humanities  only 
presents  one  point  of  view.  Clearly, 
that  is  not  accurate.  The  NEH  has  ex- 
panded educational  opportunities  in 
many  traditional  and  nontraditional 
ways.  As  one  speaker  alluded  to.  some- 
times that  education  does  take  the 
form  of  entertainment,  such  as  when 
the  Civil  War  series  was  on  television, 
people  enjoyed  it  as  entertainment. 
They  also  enjoyed  it  as  education.  The 
NEH  also  does  something  that  the  pri- 
vate sector  cannot  do.  and  that  i^ 
present  our  history  and  our  culture 
through  the  brittle  books  program. 

Try  to  imagine  that  the  private  sec- 
tor could  microfilm  hundreds  of  thou- 
sands of  volumes.  There  is  just  not  an 
incentive  in  it.  Yet  if  these  books  are 
destroyed  through  time  we  are  going  to 
lose  that  part  of  our  history,  that  part 
of  our  culture. 

I  rise  in  strong  opposition  to  the 
amendment.  Support  responsible  fund- 
ing for  the  humanities. 

Mr.  CHABOT.  Mr.  Chairman.  I  yield 
myself  the  balance  of  my  time. 

The  CHAIRMAN.  The  gentleman 
from  Ohio  [Mr.  Chabot]  is  recognized 
for  30  seconds. 

Mr.  CHABOT.  I  think  what  the  gen- 
tleman from  California  said  is  the  bot- 
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tom  line.  We  have  got  almost  a  $5  tril- 
lion debt.  These  dollars  that  are  going 
to  go  to  the  National  Endowment  for 
the  Humanities  are  being  borrowed. 
They  are  being  borrowed  from  Amer- 
ican taxpayers  all  across  this  country, 
and  we  just  do  not  have  the  money. 

If  we  are  serious  about  balancing  the 
budget,  these  are  the  types  of  cuts  that 
have  to  be  made.  This  is  the  type  of 
vote  where  we  determine  who  is  really 
serious  about  balancing  the  budget  and 
who  is  not.  That  is  the  type  of  vote 
that  this  particular  amendment  says. 
I  strongly  support  this  amendment. 
Mr.  DICKS.  Mr.  Chairman.  I  yield 
such  time  as  she  may  consume  to  the 
gentlewoman  from  New  York  [Mrs. 
Maloney]. 

Mrs.  MALONEY.  Mr.  Chairman.  I  rise 
in  opposition  to  the  amendment. 

Mr.  DICKS.  Mr.  Chairman.  I  yield 
myself  the  balance  of  my  time. 

I  want  to  thank  all  the  Members  who 
spoke  tonight.  This  has  been  a  very  bi- 
partisan debate.  Our  committee  oper- 
ates on  a  very  bipartisan  way.  We  have 
cut  back  the  National  Endowment  for 
the  Humanities  much  deeper  than  I 
would  like  to  see  by  about  $40  million. 
This  amendment  would  eliminate  it. 
The  agreement  here,  as  the  distin- 
guished chairman  of  the  Committee  on 
Economic  and  Educational  Opportuni- 
ties, the  gentleman  from  Pennsylvania 
[Mr.  GooDLiNG]  pointed  out.  is  to  phase 
these  things  out  over  several  years. 

To  come  in  here  tonight  and  offer 
this  meat-ax  approach  to  end  this 
thing  abruptly  like  this  is  unfair  to  the 
scholars  all  over  tMfc  country  who  do 
so  much  for  the  hu^ianities. 

This  is  an  importSfint  program.  It  has 
been  able  to  leverage  all  kinds  of  pri- 
vate investment  in  projects  where 
scholars  come  from  the  public  sector 
and  work  with  people  in  the  private 
sector. 

I  urge  Members  to  be  almost  unani- 
mous. I  hope,  tonight  in  opposition  to 
this  ill-considered  amendment. 

Mr.  Chairman.  I  rise  in  strong  opposition  to 
the  amendment  being  offered  by  the  gen- 
tleman from  Ohio,  to  strike  all  funding  in  the 
bill  for  the  National  Endowment  for  the  Hu- 
manities [NEHj.  I  believe  that  this  is  a  highly 
irresponsible  amendment  which  goes  against 
the  national  interest. 

The  National  Endowment  for  the  Humanities 
[NEH]  is  one  of  our  most  significant  cultural  in- 
stitutions, and  I  believe  has  the  strong  support 
of  the  American  people.  Grants  provided  by 
the  NEH  greatly  enhance  scholarty  research, 
education,  and  public  programs  in  the  Human- 
ities. The  NEH  supports  literature,  history, 
preservation  of  the  wori<s  of  classic  scholars, 
archaeology,  philosophy,  comparative  religion, 
linguistics,  and  aspects  of  the  social  sciences 
with  humanistic  content.  The  Endowment 
helps  ensure  that  we  pass  the  cultural  torch 
from  generation  to  generation. 

In  fiscal  year  1994  alone,  the  NEH:  Sup- 
ported 70  hours  of  radio  and  television,  reach- 
ing an  audience  of  244  million  people;  enabled 
3,273  teachers  from  all  over  the  country  to 
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participate  in  teacher  institutes,  summer  semi 
nars,  and  study  grants,  offering  these  teachers 
access  to  the  t)est  experts  in  their  discipline; 
500  scholars  received  scholarships  or  stipends 
to  conduct  research  as  a  result  of  NEH  efforts. 
In  the  course  of  its  existence,  the  NEH  has 
put  fonward  a  brittle  books  project,  which  has 
enabled  over  628,000  volumes  to  be  micro- 
filmed so  that  their  content  was  not  forever 
lost,  and  its  national  heritage  program  has  sta- 
bilized and  preserved  over  26  million  archae- 
ological, ethnographic,  and  historical  objects  of 
importance  to  our  cultural  heritage. 

The  NEH  is  a  strong  investment  in  presen/- 
ing  our  national  heritage.  By  supporting  such 
projects  as  the  papers  of  George  Washington, 
Frederick  Douglass,  and  Mark  Twain,  the  NEH 
helps  keep  our  historical  record  intact  for  new 
generations  of  Americans.  NEH  is  the  primary 
funding  source  for  these  complex  research  un- 
dertakings, which  often  require  a  team  of 
scholars. 

The  NEH  strengthens  our  communities.  A 
strong  community  requires  a  sense  of  its  his- 
tory and  traditions.  The  NEH  and  State  hu- 
manities councils  make  grants  that  engage 
Amerk:ans  where  they  live  and  work.  In  1992, 
more  than  6  million  Americans  participated  in 
reading-and-discussion  groups  and  other  local 
educational  programs  through  State  councils 
alone. 

The  evidence  demonstrates  that  the  NEH  is 
a  good  economic  investment.  The  cost  for  the 
endowment  to  each  citizen  is  only  68  cents  a 
year.  It  Is  one  one-hundredth  of  1  percent  of 
the  Federal  budget.  The  NEH  also  leverages 
private  giving.  Many  NEH  grants  require  from 
$1  to  $4  in  non-Federal  money  for  every  NEH 
dollar.  Since  the  Agency's  inception,  these 
grants  have  attracted  $1  billion  in  private 
funds  in  challenge  grants  alone,  and  S400  mil- 
lion in  other  matching  programs. 

I  believe  that  it  is  also  important  to  point  out 
that  the  National  Endowment  for  the  Human- 
ities [NEH]  also  stimulates  local  economies.  In 
the  home  State  of  the  gentleman  offenng  this 
amendment,  "The  Age  of  Rubens"  exhibition 
in  Toledo,  OH,  broke  attendance  records  dur- 
ing 1994  and  was  credited  with  pumping  S22.8 
million  into  the  local  economy.  Visits  to  Vir- 
ginia's Civil  War  attractions  jumped  from  7,000 
to  45,000  In  the  month  following  the  airing  of 
"The  Civil  War." 

Let  us  continue  the  National  Endowment  for 
the  Humanities.  I  urge  my  colleagues  to  reject 
the  amendment. 

Mr.  MARTINI.  Mr.  Chairman,  I  rise  today  to 
urge  opposition  to  the  Chabot  amendment  that 
will  eliminate  all  funding  for  the  National  En- 
dowment for  the  Humanities  (NEH). 

Unlike  many  Federal  Government  programs, 
NEH  serves  as  one  of  America's  sound  Invest- 
ments. Only  careful  attention  to  the  vanous 
cultures  and  religions  that  form  this  wondrous 
melting  pot  can  ensure  our  Nation's  future 
success.  NEH  embodies  Government's  com- 
mitment to  the  preservation  of  America's  di- 
verse, beautiful,  and  often  fragile  culture. 

Do  not  misunderstand,  I  supported  the 
budget  proposal  to  phase  out  funding  for  NEH 
and  I  support  the  principles  of  privatization; 
however,  when  dealing  with  matters  of  such 
importance,  time  and  careful  planning  are  ne- 
cessities. Passage  of  this  amendment  would 
amount  to  a  hurried  mistake. 
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As  a  representative  of  a  Congressional  Dis- 
trict rich  In  diversity,  I  have  utmost  apprecia- 
tion for  the  education  made  possible  through 
the  existence  of  NEH.  Few  institutions  provide 
the  means  by  which  tolerance  can  be 
achieved. 

Through  NEH,  we  have  also  preserved  his- 
tory—both good  and  bad.  Some  Members  of 
Congress  oppose  the  NEH  because  of  this. 
Those  Memt>ers  believe  that  painful  history  Is 
best  forgotten.  I  do  not  agree  with  this  philoso- 
phy. It  has  been  said  time  and  time  again,  and 
I  hesitate  to  repeat  It — but  history  does  repeat 
Itself  and  societies  can  learn  from  their  mis- 
takes. 

Many  also  believe  that  the  discussion  of  the 
humanities  is  one  that  only  effects  the  elite  of 
this  country.  Again,  I  disagree.  In  fact,  the 
NEH  Is  what  ensures  us  that  all  Americans 
can  have  access  to  the  vast  knowledge  found 
In  the  humanities.  By  eliminating  NEH  Imme- 
diately, Congress  would  risk  depriving  citizens 
of  exemplary  education  programs  and  literary 
works  of  art,  where  we  have  already  provided 
for  a  reasonable  transition. 

Since  our  Founding  Fathers,  the  United 
States  Govemment  has  been  involved  in  pro- 
moting the  knowledge  of  all  that  is  included  In 
the  Humanities.  I  must  believe  that  Thomas 
Jefferson,  if  he  could  speak  to  us  today,  would 
defend  that  the  pursuit  of  happiness  lies  not 
only  in  the  marketplace,  but  more  Importantly 
In  education — namely  the  arts,  philosophy,  lit- 
erature and  history. 

I  truly  believe  that  our  purpose  here  in  the 
House  of  Representatives  is  one  of  careful  de- 
liberation— not  one  of  rash  decision  making. 
We  have  already  taken  well  intentioned  steps 
towards  the  privatization  of  NEH,  steps  which 
I  applaud.  We  are  moving  towards  a  balanced 
budget  and  are  rethinking  and  addressing 
problems  previously  ignored.  Must  we  dare  to 
push  our  limits  and  risk  responsibility? 

Please  ask  yourselves,  are  we  willing  to 
leopardize  past  brilliance  and  future  intellec- 
tual progress?  Are  we  willing  to  stifle  all  that 
makes  America  rich?  Are  we  willing  to  distort 
the  purpose  of  our  Founders?  I  am  not. 

And  because  I  am  not,  I  ask  my  colleagues 
to  oppose  this  amendment  and  to  allow  the 
NEH  the  time  in  which  to  plan  an  orderiy  tran- 
sition to  privatization.  Some  Investments  are 
simply  too  grand. 

Mr.  JOHNSON  of  South  Dakota.  Mr.  Chair- 
man. I  rise  today  to  express  my  strong  opposi- 
tion to  an  amendment  offered  by  Representa- 
tive Chabot  which  would  eliminate  funding  for 
the  National  Endowment  for  Humanities.  As 
presented,  the  Interior  Appropriations  Bill  cuts 
the  NEH  budget  neariy  In  half;  a  cut  which  I 
believe  will  devastate  many  existing  edu- 
cational programs  nationwide.  As  the  only 
voice  for  South  Dakota  in  the  House  of  Rep- 
resentatives. I  must  speak  out  against  the  out- 
right elimination  of  programs  which  help  the 
people  of  my  State  preserve  the  rich  and 
unique  cultural  heritage  of  South  Dakota  and 
the  surrounding  great  plains  States. 

NEH  programs  exemplify  the  types  of  pub- 
lic-private partnerships  that  have  traditionally 
fostered  a  collective  dedication  to  cultural  and 
historical  education.  The  NEH  gives  State  hu- 
manities councils  the  necessary  freedoms  to 
meet  local  educational  needs.  In  the  last  5 
years,  institutions  in  South  Dakota  have  re- 
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celved  $2.7  million  from  the  NEH  and  the 
South  Dakota  Humanities  Council  for  library 
programs  and  exhibits,  literary  publications, 
and  cultural  heritage  visitor  centers. 

In  one  example,  more  than  49,000  visitors 
have  seen  Proving  Up:  The  History  of  South 
Dakota,  a  long-term  exhibition  sponsored  by 
the  South  Dakota  State  Heritage  Fund,  and  a 
recipient  of  more  than  $200,000  in  support 
funds  from  the  NEH.  In  just  the  first  3  months 
of  the  exhibition,  attendance  at  the  Cultural 
Heritage  Center  in  Pien-e  increased  by  49  per- 
cent. 

Additionally,  because  of  money  provided  by 
the  NEH,  A  Literary  History  of  the  American 
West,  considered  the  standard  reference  work 
in  the  field  since  Its  publication  in  1987,  will  be 
updated  through  a  $71,000  grant  to 
Augustana  College  in  Sioux  Falls.  The  supple- 
ment will  include  such  authors  as  Tony 
Hillerman.  Willa  Cather,  and  John  Steinbeck. 
These  and  countless  other  worthy  public  edu- 
cation programs  will  disappear  In  my  rural 
state,  and  the  creativity  behind  this  type  of 
education  programming  will  be  thwarted  If  the 
Chabot  amendment  becomes  law. 

In  the  face  of  severe  cuts  to  the  Institute  for 
Museum  Services,  the  only  other  Federal 
funding  mechanism  specifically  chartered  to 
work  with  States  In  recording,  preserving  and 
educating  our  children  on  the  American  expe- 
rience, we  cannot  stand  by  and  allow  the  com- 
plete elimination  of  the  programs  vital  to  public 
education  that  are  funded  through  the  National 
Endowment  for  Humanities. 

Mrs.  SLAUGHTER.  Mr.  Chairman,  today  I 
rise  In  strong  opposition  to  the  Chabot  amend- 
ment to  eliminate  the  National  Endowment  for 
the  Humanities.  Mr.  Chabot's  amendment  Is 
an  unwarranted  attack  on  an  institution  that 
has  done  nothing  more  than  effectively  pro- 
mote the  progress  of  the  humanities  in  the 
United  States. 

The  National  Endowment  for  the  Humanities 
is  the  single  largest  source  of  support  for  the 
humanities.  While  humanities  activities  in  our 
Nation  would  still  exist  without  the  NEH.  they 
would  no  longer  be  accessible  to  the  entire 
country.  They  would  in  all  likelihood  be  re- 
served only  for  the  rich  who  could  afford  them. 
What  would  the  constituents  of  our  districts 
say  when  there  Is  no  NEH  to  support  muse- 
ums or  libraries  or  to  preserve  historical  docu- 
ments; when  there  Is  no  longer  an  NEH  to 
teach  generations  to  come  about  history,  lit- 
erature and  philosophy,  about  who  we  are  as 
Americans?   Because  of  the  NEH.   In  fiscal 
year  1994,  3.273  teachers  from  all  over  the 
country  were  able  to  participate  In  teacher  in- 
stitutions, summer  seminars,  and  study  grants, 
offering  these  teachers  access  to  the  best  ex- 
perts in  their  discipline.  Roughly  500,000  stu- 
dents benefited  from  these  teacher  programs. 
We  must  not  neglect  the  value  of  the  NEH 
to  our  Nation's  children.  Children  who  are  ex- 
posed to  the  humanities  learn  to  foster  a  dia- 
log between   themselves  and  the  voices  of 
writers,  the  visions  of  artists,  and  the  thoughts 
of  historians  and  philosophers.  It  Is  an  argu- 
ment that  should  begin  in  school  and  continue 
throughout  life. 

If  Mr.  Chabot's  amendment  were  to  pass, 
thousands  of  valuable  programs  across  the 
country  would  be  destroyed.  Yet  Mr.  Chabot 
is  assaulting  the  NEH  based  on  a  project  that 
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was  designed  to  bring  all  Americans  to- 
gether— left,  right,  center;  black,  white,  His- 
panic— to  evaluate  what  they  share  as  Ameri- 
cans. To  realize  that  despite  their  differences, 
what  they  have  In  common  Is  America.  "Na- 
tional Conversation,"  which  is  just  one  of  the 
thousands  of  the  NEH's  valuable  programs, 
was  formed  out  of  Chairman  Hackney's  con- 
cern that  we  In  this  country  spend  too  much 
time  focussing  on  what  divides  us  rather  than 
what  we  have  In  common. 

A  major  portion  of  the  NEH's  funding  for  the 
humanities  each  year  Is  awarded  to  projects 
that  document  and  illuminate  the  American  ex- 
perience— this  is  of  course  the  great  experi- 
ment in  democracy  and  freedom  that  Is  our 
Nation's  history  and  legacy.  I  urge  my  col- 
leagues to  do  a  service  to  the  children  in  their 
districts  by  saving  this  irreplaceable  cultural  in- 
stitution. Vote  no  on  this  devastating  amend- 
ment. 

Mrs.  LOWEY.  Mr.  Chairman,  here  we  go 
again.  You'd  think  that  the  opponents  of  the 
arts  and  humanities  would  be  satisfied  with  a 
40-percent  cut  next  year  and  a  2-year  phase- 
out  of  the  National  Endowment  for  the  Arts— 
but  It  is  very  clear  that  their  vendetta  against 
these  programs  knows  no  bounds. 

All  over  America,  artists,  musicians,  orches- 
tras, dance  companies,  theaters,  and  public 
schools  rely  on  the  National  Endowment  for 
the  Arts  for  essential  support.  Their  wori<  has 
enriched  our  communities  and  our  quality  of 
life.  But  this  amendment  will  pull  the  rug  out 
from  under  many  of  these  organizations  and 
damage  our  cultural  heritage. 

The  argument  that  the  programs  supported 
by  the  NEA  would  sun/ive — or  even  flourish — 
In  the  marketplace  is  dubious.  According  to 
the  president  of  the  J.  Paul  Getty  Trust,  foun- 
dations would  have  to  raise  an  S8  billion  en- 
dowment in  order  to  generate  a  reliable 
stream  of  money  to  replace  Federal  funding 
for  the  NEA,  NEH,  and  the  Institute  of  Mu- 
seum Services.  And.  given  the  massive  cuts  in 
education  and  social  services  my  colleagues 
on  the  other  side  of  the  aisle  are  pushing, 
foundation  giving  will  be  under  even  greater 
stress  than  usual. 

The  total  budget  for  the  NEA  costs  each  of 
us  about  the  same  pnce  of  a  candy  bar.  In 
fact,  the  total  cost  of  the  National  Endowment 
for  the  Arts,  the  National  Endowment  for  the 
Humanities,  and  the  Corporation  for  Public 
Broadcasting  Is  still  less  than  the  cost  of  one 
B-1  bomber. 

Eliminating  the  NEA  is  a  classic  case  of 
being  penny-wise  and  pound-foolish.  For 
every  SI  the  NEA  spends,  it  generates  more 
than  1 1  times  that  In  private  donations  and 
economic  activity.  This  has  a  huge  economic 
and  cultural  Impact  on  our  society. 

We  did  not  abolish  the  Department  of  De- 
fense because  of  S400  toilet  seats,  we  did  not 
abolish  the  U.S.  Navy  because  of  the  Tailhook 
scandal,  and  we  certainly  should  not  abolish 
the  NEA  because  a  small  fraction  of  projects 
a  few  years  ago  were  controversial.  It's  simply 
absurd. 
Defeat  this  amendment. 
The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  Ohio  [Mr.  Chabot]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 


I  de- 


the 
mo- 
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last 


Mr.   CHABOT.    Mr.   Chairman 
mand  a  recorded  vote. 

The  CHAIRMAN.  Pursuant  to 
rule,  further  proceedings  on  this 
tion  will  be  postponed. 

Mr.  DICKS.  Mr.  Chairman.  I 
unanimous  consent  to  strike  the 
word. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Washington? 
There  was  no  objection. 
Mr.  DICKS.  Mr.  Chairman.  I  yield  to 
the  gentleman  from  California  [Mr. 
Farr]. 

Mr.  FARR.  Mr.  Chairman.  I  have  a 
question  for  the  chairman  of  the  Sub- 
committee on  Interior,  the  gentleman 
from  Ohio  [Mr.  Regula]. 

I  understand  that  the  committee's  al- 
location made  it  impossible  to  provide 
full  funding  for  the  Land  and  Water 
Conservation  Fund  acquisition  request 
received  by  the  committee.  I  also  un- 
derstand the  committee  has  rec- 
ommended $14.6  million  for  the  Forest 
Service  budget  to  be  allocated  by  the 
Forest  Service  for  emergency  and  hard- 
ship acquisitions. 

As  you  know,  the  Los  Padres  Na- 
tional Forest  has  worked  extensively 
with  private  land  owners  and  others  to 
protect  the  land  along  the  world-re- 
nowned Big  Sur  coast  through  Federal 
acquisitions  from  willing  sellers.  This 
has  been  an  ongoing  effort  and  has 
saved  thousands  of  acres  of  the  Big  Sur 
landscape  from  development. 

Mr.  Chairman,  would  the  commit- 
tee's instructions  to  the  Forest  Service 
regarding  its  emergency  and  hardship 
use  of  the  Land  and  Water  Conserva- 
tion Fund  appropriations  in  FY  1995 
allow  the  continuation  of  the  Big  Sur 
project? 

2200 
Mr.  REGULA.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DICKS.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  REGULA.  Mr.  Chairman,  it  is  my 
understanding  that  certain  funds  will 
be  available  in  this  bill  for  emergency 
land  acquisitions,  and  I  have  to  empha- 
size "emergency."  These  acquisitions 
could  possibly  include  the  area  men- 
tioned in  the  gentleman's  opening 
statement  that  involves  Big  Sur.  The 
determination  would  have  to  be  made 
by  the  Forest  Service  as  to  whether 
this  truly  constituted  an  emergency. 
The  Forest  Service  then  would  have  to 
submit  a  request  to  the  committee,  the 
Subcommittee  on  Interior  of  the  Com- 
mittee on  Appropriations  in  both  the 
Senate  and  the  House  for  approval  as 
provided  in  the  emergency  land  acqui- 
sition legislation  in  the  bill. 

Mr.  FARR.  In  response  to  the  ques- 
tion, then,  Mr.  Chairman,  it  may  be  el- 
igible for  those  funds? 

Mr.  REGULA.  Certainly  if  it  is  a  high 
priority,  as  I  understand  it,  in  the  For- 
est  Service,   then   it   is   very   possible 


that  they  would  feel  that  the  cir- 
cumstances surrounding  this  purchase 
qualified  as  an  emergency,  and  it  is 
possible  they  could  bring  that  to  the 
appropriate  subcommittees  for  ap- 
proval. However,  as  I  said  earlier,  the 
budget  has  a  moratorium  on  land  ac- 
quisition. We  did  not  provide  any  ear- 
marks on  land  acquisition,  recognizing 
that  these  are  not  imperative,  but  we 
also  recognize  there  will  be  emergency 
opportunities  that  should  be  exercised 
in  land  acquisition  for  a  variety  of  rea- 
sons. I  think  each  project  will  have  to 
stand  on  its  own  merits  as  to  whether 
it  qualifies  under  the  emergency  condi- 
tions. 

Mr.  FARR.  I  thank  the  gentleman.  I 
understand  that  continuing  for  emer- 
gency and  hardship  use  that  these 
lands  may  qualify. 

.Mi«ENDMENT  OFFERED  BY  MR.  POX  OF 
PENNSYLVANIA 

Mr.  FOX  of  Pennsylvania.  Mr.  Chair- 
man, I  offer  an  amendment. 

The  CHAIRMAN.  The  Clerk  will  des- 
ignate the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offered  by  Mr.  FOX  of  Penn- 
sylvania: Page  56.  line  3.  strike  '$552,871. 600" 
and  insert  '•$602,871,000". 

Page  56.  line  10.  strike  ••$133.946.000'  and 
insert  "$183,946,000". 

Page  56.  line  17.  strike  "$107,466,000"  and 
insert  "$157,446,000". 

Page  58,  line  12.  strike  "$79,766,000  "  and  in- 
sert "$29,766,000". 

Mr.  FOX  of  Pennsylvania.  Mr.  Chair- 
man. I  ask  unanimous  consent  that  the 
amendment  be  modified. 

The  CHAIRMAN.  Has  the  gentleman 
submitted  a  modification? 

Mr.  FOX  of  Pennsylvania.  Only  oral- 
ly at  this  time.  Mr.  Chairman. 

The  CHAIRMAN.  The  gentleman 
must  have  it  in  writing.  Would  the  gen- 
tleman care  to  withdraw  his  amend- 
ment at  this  time  so  he  can  prepare  it? 
Mr.  FOX  of  Pennsylvania.  Mr.  Chair- 
man, I  will  withdraw  my  amendment  in 
order  to  prepare  a  written  amendment 
in  conformance  with  the  change  which 
was  effectuated  because  of  the  Skaggs 
amendment. 

The  CHAIRMAN.  The  modification 
has  to  be  in  writing  at  the  desk.  Has 
the  gentleman  withdrawn  his  amend- 
ment? 

Mr.  FOX  of  Pennsylvania.  Mr.  Chair- 
man, I  have  an  amendment  at  the  desk 
which  is  subject  to  the  rule,  because 
the  gentleman  from  Colorado  [Mr. 
SKAGGS],  had  a  $3.5  million  increase  in 
weatheri?a.tion.  We  are  trying  to  have 
a  $50  million  increase.  Now  I  am  trying 
to  make  an  amendment  which  would  be 
$50  million  from  EIA,  but  would  go  to 
the  State  energy  conservation  pro- 
gram. 

POINT  OF  ORDER 

Mr.  REGULA.  Mr.  Chairman,  I  have  a 
point  of  order  against  the  amendment. 

However,  Mr.  Chairman,  if  the  gen- 
tleman will  withdraw  his  amendment,  I 
will  withdraw  the  point  of  order. 
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The  CHAIRMAN.  At  this  point  the 
gentleman's  amendment  is  at  the  desk, 
but  the  modification  has  to  be  in  writ- 
ing. That  is  why  the  Chair  asks  if  the 
gentleman  wishes  to  withdraw  it. 

Mr.  FOX  of  Pennsylvania.  Mr.  Chair- 
man, I  withdraw  my  amendment,  and  I 
will  file  a  corrected  amendment  in 
writing. 

The  CHAIRMAN.  Without  objection, 
the  amendment  is  withdrawn. 

There  was  no  objection. 

AMENDMENT  OFFERED  BY  MR.  TIAHRT 

Mr.  TIAHRT.  Mr.  Chairman,  I  offer 
an  amendment. 

The  CHAIRMAN.  The  Clerk  will  des- 
ignate the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offered  by  Mr.  Tiahrt:  Page 
56.  line  3.  strike  •$552.871.000 "  and  insert 
'•$364.066.000". 

POINT  OF  ORDER 

Mr.  DICKS.  Mr.  Chairman.  I  have  a 
point  of  order  against  the  amendment. 
The  CHAIRMAN.  The  gentleman  will 
state  his  point  of  order. 

Mr.  DICKS.  Mr.  Chairman.  I  make  a 
point  of  order  because  the  amendment 
seeks  to  amend  a  paragraph  previously 
amended.  In  the  procedures  of  the  U.S. 
House  of  Representatives,  chapter  27, 
section  27.1,  it  states  the  following: 

It  is  fundamental  that  it  is  not  in  order  to 
amend  an  amendment  previously  agreed  to 
•  *  *.  Thus  the  text  of  a  bill  perfected  by 
amendment  cannot  thereafter  be  amended. 

Mr.  Chairman,  this  amendment  seeks 
to  amend  text  previously  amended,  and 
therefore  is  not  in  order. 

The  CHAIRMAN.  Does  the  gentleman 
from  Kansas  [Mr.  Tiahrt]  wish  to  be 
heard  on  this  point  of  order? 

Mr.  TIAHRT.  Mr.  Chairman,  I  ask 
unanimous  consent  to  modify  my 
amendment. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Kansas? 

Mr.  DICKS.  Mr.  Chairman.  I  have  to 
object  to  that. 
The  CHAIRMAN.  Objection  is  heard. 
Does  the  gentleman  from  Kansas  [Mr. 
Tiahrt]  wish  to  comment  on  the  point 
of  order? 

Mr.  TIAHRT.  Mr.  Chairman.  I  was 
merely  trying  to  present  an  oppor- 
tunity for  us  to  discuss  an  issue  regard- 
ing the  Committee  on  Science's  level  of 
authorization  in  the  area  of  energy 
conservation. 

The  CHAIRMAN.  The  Chair  is  pre- 
pared to  rule  on  the  point  of  order. 

For  the  reasons  stated  by  the  gen- 
tleman from  Washington  [Mr.  Dicks] 
the  adoption  of  the  Skaggs  amendment 
precludes  the  offering  of  this  amend- 
ment printed  in  the  Record  under  the 
Chair's  rulings  of  March  15  and  March 
16  of  this  year  and  earlier  rulings 
today.  The  point  of  order  is  sustained. 
Are  there  further  amendments  to 
title  n? 

Mr.  SKAGGS.  Mr.  Chairman.  I  ask 
unanimous  consent  to  strike  the  last 


word  to  proceed  to  a  colloquy  with  the 
chairman  of  the  Committee  on  Science 
The  CHAIRMAN.  Without  objection, 
the  gentleman  is  recognized  for  5  min- 
utes. 
There  was  no  objection. 
Mr.  SKAGGS.  Mr.  Chairman.  I  would 
like  to  ask  the  chairman  of  the  sub- 
committee a  question  about  section  315 
of  the  bill,  which  provides  for  a  pilot 
user  fee  program  to  demonstrate  the 
feasibility  of  user  fees  to  recover  some 
of  the  costs  of  proper  management  of 
public  lands.  I  support  this,  especially 
in  connection  with  the  Mt.  Evans  area 
in  Colorado.  There  the  State  has  been 
working  with  the  Forest  Service  to  try 
to    reach    an    agreement    for    sharing 
some  of  the  management  responsibil- 
ities  there,    including    fee    collection. 
The  Forest  Service  has  identified  this 
area  as  one  where  a  fee  would  be  appro- 
priate, but  they  were  uncertain  wheth- 
er they  could  move  forward  with  the 
State  for  a  couple  of  reasons;  first  be- 
cause   the    facilities    there    have   been 
constructed    with    HUTF    money;    and 
second,  because  the  Forest  Service  was 
not  sure  that  it  had  the  authority. 

As  I  read  section  315  of  this  bill,  both 
of  these  points  would  be  resolved,  be- 
cause that  section  provides  that  the 
Forest  Service  in  fact  could  implement 
such  a  pilot  program  on  lands  under 
their  jurisdiction,  and  could  contract 
with  any  public  or  private  entity  to 
provide  visitor  services,  such  as  the 
State  of  Colorado. 

Mr.  Chairman,  would  the  chairman  of 
the  committee  agree  with  me  that  en- 
actment of  section  315  should  resolve 
these  matters  so  the  Forest  Service 
could  designate  an  area  such  as  the  Mt. 
Evans  area  in  Colorado  as  one  of  the 
sites  for  one  of  these  fee  demonstration 
projects,  and  could  contract  with  the 
State  for  the  provision  of  visitor  serv- 
ices? 

Mr.  REGULA.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SKAGGS.  I  yield  to  the  gen- 
tleman from  Ohio. 

Mr.  REGULA.  Mr.  Chairman.  I  would 
say  to  the  gentleman  from  Colorado,  a 
member  of  the  committee,  this  is  ex- 
actly the  type  of  situation  or  provision 
that  we  put  in  which  the  subcommittee 
bill  is  intended  to  address.  The  Forest 
Service  could,  if  they  chose,  designate 
Mt.  Evans  as  one  of  the  sites  for  collec- 
tion of  fees,  and  could  contract  with 
the  State  of  Colorado,  or  any  other  pri- 
vate or  public  entity,  for  the  provision 
of  visitor  services.  I  would  hope  that 
this  will  happen  many  places.  That  is 
the  goal  of  this  provision  in  the  bill,  is 
to  allow  flexibility  in  the  services  to 
contract,  privatize,  to  provide  in  the 
most  efficient  way  services  to  the  visi- 
tors. 

Mr.  SKAGGS.  Mr.  Chairman.  I  thank 
the  gentleman  for  his  comments,  and 
thank  him  also  for  including  this  pro- 
vision in  the  bill,  which  I  think  will 
make  a  great  deal  of  difference  as  we 
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especially  deal  with  some  of  these  dif- 
ficult budget  constraints. 

Mr.  JONES.  Mr.  Chairman.  I  ask 
unanimous  consent  to  strike  the  last 
word  to  enter  into  a  colloquy  with  the 
gentleman  from  Ohio. 

The  CHAIRMAN.  Without  objection, 
the  gentleman  is  recognized  for  5  min- 
utes. 
There  was  no  objection. 
Mr.  JONES.  Mr.  Chairman.  I  appre- 
ciate the  gentleman  from  Ohio  [Mr. 
REGULA]  agreeing  to  take  a  few  ques- 
tions regarding  the  fate  of  the  coast  of 
eastern  North  Carolina.  Mr.  Chairman. 
it  is  my  understanding  that  there  are 
really  two  separate  groups  of  leases  off 
the  coast  of  North  Carolina.  One  is 
called  the  Manteo  Unit,  the  large  natu- 
ral gas  prospect  covering  21  leases  in  a 
contiguous  area,  while  the  remaining 
leases  are  a  series  of  32  individual 
leases  which  are  widely  scattered.  Is 
that  correct? 

Mr.  REGULA.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  JONES.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  REGULA.  Mr.  Chairman,  the 
gentleman  is  correct. 

Mr.  JONES.  Mr.  Chairman,  the 
Manteo  Unit  is  the  only  prospect  in 
which  industry  has  expressed  any  in- 
terest, is  that  the  gentleman's  under- 
standing? 

Mr.  REGULA.  That  is  correct,  that  is 
my  understanding. 

Mr.  JONES.  Mr.  Chairman,  does  the 
repeal  of  the  Outer  Banks  Protection 
Act  have  any  effect  on  the  status  of  the 
Manteo  Unit? 

Mr.  REGULA.  No.  the  Manteo  Unit  is 
no  longer  protected  under  that  provi- 
sion of  law. 

Mr.  JONES.  Therefore,  the  repeal  of 
the  Outer  Banks  Protection  Act  does 
nothing  to  change  the  status  of  the 
area  most  likely  to  be  drilled? 

Mr.  REGULA.  The  gentleman  is  abso- 
lutely correct.  This  is  merely  a  house- 
keeping provision  which  corrects  a 
technicality  which  inadvertently  has 
kept  these  other  leases  under  suspen- 
sion. 

Mr.  JONES.  Mr.  Chairman,  the  repeal 
of  the  Outer  Banks  Protection  Act  will 
allow  the  remaining  leases,  which  are 
extremely  unlikely  to  be  drilled,  to  ex- 
pire over  the  next  couple  of  years.  I 
would  ask  the  gentleman? 

Mr.  REGULA.  Yes.  Mr.  Chairman, 
the  gentleman  is  correct. 

Mr.  JONES.  Unless  this  provision  is 
repealed,  these  leases  will  remain 
under  suspension  indefinitely,  and  at 
some  point  could  be  open  for  explo- 
ration and  drilling? 

Mr.  REGULA.  If  the  gentleman  will 
continue  to  yield,  he  is  correct. 

Mr.  JONES.  Mr.  Chairman,  therefore 
it  is  clearly  in  the  interests  of  the 
coasts  of  eastern  North  Carolina  to 
allow  these  leases  to  be  removed  from 
suspension  so  they  can  be  allowed  to 
run  their  course? 


Mr.  REGULA.  I  believe  that  to  be  the 
case,  Mr.  Chairman. 

Mr.  JONES.  Mr.  Chairman,  I  would 
ask  the  gentleman,  can  he  assure  me 
that  a  vote  for  this  bill  will  in  no  way 
undermine  the  position  of  those  who 
are  opposed  to  the  exploration  of  the 
so-called  Manteo  Unit? 

Mr.  REGULA.  If  the  gentleman  will 
yield  further.  Mr.  Chairman,  let  me 
emphasize  that  this  bill  in  no  way  af- 
fects the  disposition  of  the  Manteo 
Unit. 

Mr.  JONES.  I  thank  the  gentleman. 
Mr.  Chairman. 

AMENDMENT  OFFERED  BY  MR.  FOX  OF 
PENNSYLVANIA 

Mr.  FOX  of  Pennsylvania.  Mr.  Chair- 
man. I  offer  an  amendment,  amend- 
ment No.  5. 

The  CHAIRMAN.  The  Clerk  will  des- 
ignate the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offered  by  Mr.  Fox  of  Penn- 
sylvania: 

Page  56.  line  3.  strike  ■•$552.871.000"  and  in- 
sert -$601,871,000". 

Page  56,  line  10,  strike  •$133.946,000'  and 
insert  •'$183,946,000". 

Page  56,  line  17.  strike  ■'$107,466,000"  and 
insert  •$157,446,000". 

Page  56.  line  12.  strike  •$79,766,000"  and  in- 
sert "$29,766,000. 

POINT  OF  ORDER 

Mr.  REGULA.  Mr.  Chairman.  I  make 
a  point  of  order  against  the  gentle- 
man's amendment,  because  it  seeks  to 
amend  a  paragraph  previously  amend- 
ed. 

The  CHAIRMAN.  Does  the  gentleman 
from  Pennsylvania  [Mr.  Fox]  wish  to 
be  heard  on  the  point  of  order? 

Mr.  FOX  of  Pennsylvania.  I  do.  Mr. 
Chairman. 

Mr.  Chairman,  this  amendment,  as 
amended,  in  fact  does  add  $50  million 
under  technical  and  financial  assist- 
ance to  the  State  energy  conservation 
programs  which  are  so  vital  to  each  of 
our  States,  and  it  takes  the  $50  million 
from  the  Energy  Information  Adminis- 
tration. Previously.  Mr.  Chairman,  we 
may  recall  there  was  an  amendment  of- 
fered by  the  gentleman  from  Colorado 
[Mr.  SKAGGS]  which  added  $3.5  million 
to  the  weatherization  program,  but 
this  is  not  the  weatherization  program. 
Therefore.  I  believe  it  is  in  order,  Mr. 
ChairmEkn. 

Mr.  REGULA.  Mr.  Chairman,  reserv- 
ing my  point  of  order.  I  renew  it.  be- 
cause in  the  procedures  of  the  United 
States  House  of  Representatives,  chap- 
ter 27.  section  27.1.  it  states  the  follow- 
ing: "It  is  fundamental  that  it  is  not  in 
order  to  amend  an  amendment  pre- 
viously agreed  to.  Thus,  the  text  of  a 
bill  perfected  by  amendment  cannot 
thereafter  be  amended." 

Mr.  Chairman,  this  amendment  seeks 
to  amend  text  previously  amended,  and 
is  therefore  not  in  order. 

The  CHAIRMAN.  Does  any  Member 
wish  to  be  heard  on  the  point  of  order? 

Mr.  SANDERS.  Mr.  Chairman.  I  op- 
pose the  point  of  order  offered  by  the 


gentleman  from  Ohio  [Mr.  REGULA]  for 
the  following  reason.  Originally  what 
the  gentleman  from  Pennsylvania  [Mr. 
Fox]  had  intended  to  do  was  to  put  the 
money  into  the  weatherization  pro- 
gram. That  is  what  we  all  wanted  to 
do.  However,  in  fact,  because  the  gen- 
tleman from  Colorado  [Mr.  Skaggs] 
placed  $3.5  million  more  into  that  pro- 
gram, the  gentleman  from  Ohio  [Mr. 
REGULA]  made  a  point  of  order  that 
any  more  money  going  into  that  pro- 
gram would  be  out  of  order. 

What  the  gentleman  from  Pennsylva- 
nia [Mr.  Fox]  is  doing  is  attempting  to 
put  $50  million  into  a  fund  for  the 
State  ^nergy  Conservation  Program, 
which  has  not  been  amended.  So  I 
would  argue  very  strongly  that  the 
gentleman  from  Ohio  [Mr.  Regula]  is 
incorrect  that  this  is  a  fund  that  has 
not  been  amended,  and  that  the  amend- 
ment offered  by  the  gentleman  from 
Pennsylvania  [Mr.  Fox]  is  in  fact  in 
order. 

PARLIAMENTARY  INQUIRY 

Mr.  DICKS.  Parliamentary  inquiry. 
Mr.  Chairman. 

The  CHAIRMAN.  The  gentleman  will 
state  it. 

Mr.  DICKS.  Is  it  not  true  that  under 
the  rule.  Mr.  Chairman,  the  gentleman 
would  have  to  ask  unanimous  consent 
in  order  to  change  the  amendment  that 
he  had  printed  in  the  Record? 

The  CHAIRMAN.  Once  the  printed 
amendment  is  pending,  the  gentleman 
is  correct. 

Mr.  DICKS.  Therefore,  in  order  to  do 
this,  he  would  have  to  ask  for  unani- 
mous consent? 

The  CHAIRMAN.  The  gentleman  is 
correct. 

Mr.  DICKS.  I  do  not  think  he  has  yet 
asked  for  unanimous  consent. 

The  CHAIRMAN.  The  gentleman  is 
correct. 

Mr.  FOX  of  Pennsylvania.  Mr.  Chair- 
man. I  ask  unanimous  consent  that  the 
modification  be  accepted. 

Mr.  REGULA.  I  object.  Mr.  Chair- 
man. 

The  CHAIRMAN.  Objection  is  heard. 

Under  the  rule,  the  gentleman  from 
Pennsylvania  [Mr.  Fox]  may  only  offer 
an  amendment  as  printed  in  the 
Record.  Once  it  is  pending,  but  only 
then,  he  may  ask  unanimous  consent 
to  modify  the  printed  amendment.  For 
the  reason  stated  by  the  gentleman 
from  Ohio  [Mr.  Regula],  the  adoption 
of  the  Skaggs  amendment  precludes 
the  offering  of  this  amendment  as 
printed  in  the  Record  under  the 
Chair's  rulings  of  March  15,  and  16  of 
this  year  and  the  previous  rulings  of 
today.  The  point  of  order  is  sustained. 

PARLIA.MENTARY  INQUIRY 

Mr.  FOX  of  Pennsylvania.  Parliamen- 
tary inquiry,  Mr.  Chairman. 

The  CHAIRMAN.  The  gentleman  will 
state  his  parliamentary  inquiry. 

Mr.  FOX  of  Pennsylvania.  Mr.  Chair- 
man, inasmuch  as  the  amendment 
which  I  had  asked  for  through  unani- 
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mous  consent,  did  not  alter,  as  we 
know,  originally  I  was  trying  to  add  $50 
million  to  weatherization,  which,  be- 
cause the  gentleman  from  Colorado 
[Mr.  Skaggs]  was  successful  in  having 
a  prior  amendment,  which  I  could  not 
have  known  would  be  adopted,  I  could 
not  have  it  preprinted,  not  knowing 
the  flow  of  events  in  the  House  this 
evening. 

Therefore,  I  did  all  which  was  reason- 
ably calculated  to  a  reasonable  man, 
Mr.  Chairman,  to  have  made  an  amend- 
ment on  the  floor,  along  with  the  gen- 
tleman from  Vermont  [Mr.  Sanders]. 

Mr.  Chairman.  I  was  hoping  maybe 
the  gentleman  from  Ohio  [Mr.  Regula], 
the  esteemed  chairman,  would  in  a 
bright  moment  think  how  wonderful  it 
would  be  to  at  least  hear  this  amend- 
ment and  not  have  an  objection  in 
order. 

Mr.  REGULA.  Mr.  Chairman.  I  am 
very  aware  of  what  the  amendment  was 
going  to  do.  without  hearing  any  fur- 
ther conversation.  I  might  add  that 
even  with  the  modification,  which  I  ob- 
jected to.  but  even  with  it.  it  would 
still  have  been  subject  to  a  point  of 
order. 

The  CHAIRMAN.  The  Chair  has 
ruled. 

Are  there  other  amendments  to  title 
II? 

D  2215 

The  Clerk  will  designate  title  m. 

The  text  of  title  IH  is  as  follows: 
title  hi— general  PROVISIONS 

Sec  301.  The  expenditure  of  any  appropria- 
tion under  this  Act  for  any  consulting  serv- 
ice through  procurement  contract,  pursuant 
to  5  U.S.C.  3109,  shall  be  limited  to  those 
contracts  where  such  expenditures  are  a 
matter  of  public  record  and  available  for 
public  inspection,  except  where  otherwise 
provided  under  existing  law.  or  under  exist- 
ing Executive  order  issued  pursuant  to  exist- 
ing law. 

Sec.  302.  No  part  of  any  appropriation 
under  this  Act  shall  be  available  to  the  Sec- 
retary of  the  Interior  or  the  Secretary  of  Ag- 
riculture for  the  leasing  of  oil  and  natural 
gas  by  noncompetitive  bidding  on  publicly 
owned  lands  within  the  boundaries  of  the 
Shawnee  National  Forest.  Illinois:  Provided, 
That  nothing  herein  is  intended  to  inhibit  or 
otherwise  affect  the  sale,  lease,  or  right  to 
access  to  minerals  owned  by  private  individ- 
uals. 

Sec  303.  No  part  of  any  appropriation  con- 
tained in  this  Act  shall  be  available  for  any 
activity  or  the  publication  or  distribution  of 
literature  that  in  any  way  tends  to  promote 
public  support  or  opposition  to  any  legisla- 
tive proposal  on  which  congressional  action 
is  not  complete. 

Sec  304.  No  part  of  any  appropriation  con- 
tained in  this  Act  shall  remain  available  for 
obligation  beyond  the  current  fiscal  year  un- 
less expressly  so  provided  herein. 

Sec  305.  None  of  the  funds  provided  in  this 
Act  to  any  department  or  agency  shall  be  ob- 
ligated or  expended  to  provide  a  personal 
cook,  chauffeur,  or  other  personal  servants 
to  any  officer  or  employee  of  such  depart- 
ment or  agency  except  as  otherwise  provided 
by  law. 

Sec  306.  No  assessments  may  be  levied 
against  any  program,  budget  activity,  sub- 
activity,  or  project  funded  by  this  Act  unless 
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notice  of  such  assessments  and  the  basis 
therefor  are  presented  to  the  Committees  on 
Appropriations  and  are  approved  by  such 
Committees.  ^j 

Sec.  307.  (a)  Compliance  WrrH  Buy  Amer- 
ican Act.— None  of  the  funds  made  available 
in  this  Act  may  be  expended  by  an  entity  un- 
less the  entity  a^rrees  that  in  expending  the 
funds  the  entity  will  comply  with  sections  2 
through  4  of  the  Act  of  March  3.  1933  (41 
U.S.C.  lOa-lOc:  popularly  known  as  the  'Buy 
American  Act"). 

(b)  Sense  of  Congress;  Requirement  Re- 
garding Notice.— 

(1)  Purchase  of  american-made  equipment 
AND  products.— In  the  case  of  any  equipment 
or  product  that  may  be  authorized  to  be  pur- 
chased with  financial  assistance  provided 
using  funds  made  available  in  this  Act.  it  is 
the  sense  of  the  Congress  that  entities  re- 
ceiving the  assistance  should,  in  expending 
the  assistance,  purchase  only  American- 
made  equipment  and  products. 

(2)  Notice  to  recipients  of  assistance.— 
In  providing  financial  assistance  using  funds 
made  available  in  this  Act.  the  head  of  each 
Federal  agency  shall  provide  to  each  recipi- 
ent of  the  assistance  a  notice  describing  the 
statement  made  in  paragraph  (1)  by  the  Con- 
gress. 

(c)  Prohibition  of  Contracts  With  Per- 
sons Falsely  Labeling  Products  as  Made 
IN  A.MERICA.— If  it  has  been  finally  deter- 
mined by  a  court  or  Federal  agency  that  any 
person  intentionally  affixed  a  label  bearing  a 
"Made  in  America"  inscription,  or  any  in- 
scription with  the  same  meaning,  to  any 
product  sold  in  or  shipped  to  the  United 
States  that  is  not  made  in  the  United  States, 
the  person  shall  be  ineligible  to  receive  any 
contract  or  subcontract  made  with  funds 
made  available  in  this  Act.  pursuant  to  the 
debarment,  suspension,  and  ineligibility  pro- 
cedures described  in  sections  9.400  through 
9.409  of  title  48.  Code  of  Federal  Regulations. 

Sec.  308.  None  of  the  funds  in  this  Act  may 
be  used  to  plan,  prepare,  or  offer  for  sale  tim- 
ber from  trees  classified  as  giant  sequoia 
(sequoiadendron  giganteum)  which  are  lo- 
cated on  National  Forest  System  or  Bureau 
of  Land  Management  lands  in  a  manner  dif- 
ferent than  such  sales  were  conducted  in  fis- 
cal year  1995. 

Sec.  309.  None  of  the  funds  made  available 
by  this  Act  may  be  obligated  or  expended  by 
the  National  Park  Service  to  enter  into  or 
implement  a  concession  contract  which  per- 
mits or  requires  the  removal  of  the  under- 
ground lunchroom  at  the  Carlsbad  Caverns 
National  Park. 

Sec.  310.  Where  the  actual  costs  of  con- 
struction projects  under  self-determination 
contracts,  compacts,  or  grants,  pursuant  to 
Public  Laws  93-638,  100-413,  or  100-297.  are 
less  than  the  estimated  costs  thereof,  use  of 
the  resulting  excess  funds  shall  be  deter- 
mined by  the  appropriate  Secretary  after 
consultation  with  the  tribes. 

Sec.  311.  NotwithsUnding  Public  Law  103- 
413.  quarterly  payments  of  funds  to  tribes 
and  tribal  organizations  under  annual  fund- 
ing agreements  pursuant  to  section  108  of 
Public  Law  93-638.  as  amended,  may  be  made 
on  the  first  business  day  following  the  first 
day  of  a  fiscal  quarter. 

Sec.  312.  None  of  funds  in  this  Act  may  be 
used  for  the  Americorps  program. 

Sec.  313.  (a)  On  or  before  April  1,  1996.  the 
Pennsylvania  Avenue  Development  Corpora- 
tion shall— 

(1)  transfer  and  assign  in  accordance  with 
this  section  all  of  its  rights,  title,  and  inter- 
est in  and  to  all  of  the  leases,  covenants, 
agreements,  and  easements  it  has  executed 


or  will  execute  by  March  31.  1996.  in  carrying 
out  its  powers  and  duties  under  the  Penn- 
sylvania Avenue  Development  Corporation 
Act  (40  U.S.C.  871-885)  and  the  Federal  Tri- 
angle Development  Act  (40  U.S.C.  1101-1109) 
to  the  General  Services  Administration.  Na- 
tional Capital  Planning  Commission,  or  the 
National  Park  Service:  and 

(2)  except  as  provided  by  subsection  (d), 
transfer  all  rights,  title,  and  interest  in  and 
to  all  property,  both  real  and  personal,  held 
in  the  name  of  the  Pennsylvania  Avenue  De- 
velopment Corporation  to  the  General  Serv- 
ices Administration. 

(b)  The  responsibilities  of  the  Pennsylva- 
nia Avenue  Development  Corporation  trans- 
ferred to  the  General  Services  Administra- 
tion under  subsection  (a)  include,  but  are  not 
limited  to.  the  following: 

(1)  Collection  of  revenue  owed  the  Federal 
Government  as  a  result  of  real  estate  sales 
or  lease  agreements  entered  into  by  the 
Pennsylvania  Avenue  Development  Corpora- 
tion and  private  parties,  including,  at  a  min- 
imum, with  respect  to  the  following  projects: 

(A)  The  Willard  Hotel  property  on  Square 
225. 

(B)  The  Gallery  Row  project  on  Square  457. 

(C)  The  Lansburgh's  project  on  Square  431. 

(D)  The  Market  Square  North  project  on 
Square  407. 

(2)  Collection  of  sale  or  lease  revenue  owed 
the  Federal  Government  (if  any)  in  the  event 
two  undeveloped  sites  owned  by  the  Penn- 
sylvania Avenue  Development  Corporation 
on  Squares  457  and  406  are  sold  or  leased 
prior  to  April  1.  1996. 

(3)  Application  of  collected  revenue  to 
repay  United  States  Treasury  debt  incurred 
by  the  Pennsylvania  Avenue  Development 
Corporation  in  the  course  of  acquiring  real 
estate. 

(4)  Performing  financial  audits  for  projects 
in  which  the  Pennsylvania  Avenue  Develop- 
ment Corporation  has  actual  or  potential 
revenue  expectation,  as  identified  in  para- 
graphs (1)  and  (2).  in  accordance  with  proce- 
dures describe  in  applicable  sale  or  lease 
agreements. 

(5)  Disposition  of  real  estate  properties 
which  are  or  become  available  for  sale  and 
lease  or  other  uses. 

(6)  Payment  of  benefits  in  accordance  with 
the  Uniform  Relocation  Assistance  and  Real 
Property  Acquisitions  Policies  Act  of  1970  to 
which  persons  in  the  project  area  squares  are 
entitled  as  a  result  of  the  Pennsylvania  Ave- 
nue Development  Corporations  acquisition 
of  real  estate. 

(7)  Carrying  out  the  responsibilities  of  the 
Pennsylvania  Avenue  Development  Corpora- 
tion under  the  Federal  Triangle  Develop- 
ment Act  (40  U.S.C.  1101-1109).  including  re- 
sponsibilities for  managing  assets  and  liabil- 
ities of  the  Corporation  under  such  Act. 

(c)  In  carrying  out  the  responsibilities  of 
the  Pennsylvania  Avenue  Development  Cor- 
poration transferred  under  this  section,  the 
Administrator  of  the  General  Services  Ad- 
ministration shall  have  the  following  pow- 
ers: 

(1)  To  acquire  lands,  improvements,  and 
properties  by  purchase,  lease  or  exchange, 
and  to  sell,  lease,  or  otherwise  dispose  of  real 
or  personal  property  as  necessary  to  com- 
plete the  development  plan  developed  under 
section  5  of  the  Pennsylvania  Avenue  Devel- 
opment Corporation  Act  of  1972  (40  U.S.C. 
874)  if  a  notice  of  intention  to  carry  out  such 
acquisition  or  disposal  is  first  transmitted  to 
the  Committee  on  Transportation  and  Infra- 
structure and  the  Committee  on  Appropria- 
tions of  the  House  of  Representatives  and 
the  Committee  on  Environment  and  Public 
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Works  and  the  Committee  on  Appropriations 
of  the  Senate  and  at  least  60  days  elapse 
after  the  date  of  such  transmission. 

(2)  To  modify  from  time  to  time  the  plan 
referred  to  in  paragraph  (1)  if  such  modifica- 
tion is  first  transmitted  to  the  Committee 
on  Transportation  and  Infrastructure  and 
the  Committee  on  Appropriations  of  the 
House  of  Representatives  and  the  Committee 
on  Environment  and  Public  Works  and  the 
Committee  on  Appropriations  of  the  Senate 
and  at  least  60  days  elapse  after  the  date  of 
such  transmission. 

(3)  To  maintain  any  existing  Pennsylvania 
Avenue  Development  Corporation  insurance 
programs. 

(4)  To  enter  into  and  perform  such  leases, 
contracts,  or  other  transactions  with  any 
agency  or  instrumentality  of  the  United 
States,  the  several  States,  or  the  District  of 
Columbia  or  with  any  person,  firm,  associa- 
tion, or  corporation  as  may  be  necessary  to 
carry  out  the  responsibilities  of  the  Penn- 
sylvania Avenue  Development  Corporation 
under  the  Federal  Triangle  Development  Act 
(40  U.S.C.  1101-1109). 

(5)  To  request  the  Council  of  the  District  of 
Columbia  to  close  any  alleys  necessary  for 
the  completion  of  development  in  Square  457. 

(6)  To  use  all  of  the  funds  transferred  from 
the  Pennsylvania  Avenue  Development  Cor- 
poration or  income  earned  on  Pennsylvania 
Avenue  Development  Corporation  property 
to  complete  any  pending  development 
projects. 

(d)(1)(A)  On  or  before  April  1.  1996.  the 
Pennsylvania  Avenue  Development  Corpora- 
tion shall  transfer  all  its  rights,  title,  and  in- 
terest in  and  to  the  property  described  in 
subparagraph  (B)  to  the  National  Park  Serv- 
ice. Department  of  the  Interior. 

(B)  The  property  referred  to  in  subpara- 
graph (A)  is  the  property  located  within  the 
Pennsylvania  Avenue  National  Historic  Site 
depicted  on  a  map  entitled  "Pennsylvania 
Avenue  National  Historic  Park",  dated  June 
1.  1995,  and  numbered  840-82441,  which  shall 
be  on  file  and  available  for  public  inspection 
in  the  offices  of  the  National  Park  Service, 
Department  of  the  Interior.  The  Pennsylva- 
nia Avenue  National  Historic  Site  includes 
the  parks,  plazas,  sidewalks,  special  lighting, 
trees,  sculpture,  and  memorials. 

(2)  Jurisdiction  of  Pennsylvania  Avenue 
and  all  other  roadways  from  curb  to  curb 
shall  remain  with  the  District  of  Columbia 
but  vendors  shall  not  t>e  permitted  to  occupy 
street  space  except  during  temporary  special 
events. 

(3)  The  National  Park  Service  shall  be  re- 
sponsible for  management,  administration, 
maintenance,  law  enforcement,  visitor  serv- 
ices, resource  protection,  interpretation,  and 
historic  preservation  at  the  Pennsylvania 
Avenue  National  Historic  Site. 

(4)  The  National  Park  Service  may  enter 
into  contracts,  cooperative  agreements,  or 
other  transactions  with  any  agency  or  in- 
strumentality of  the  United  States,  the  sev- 
eral States,  or  the  District  of  Columbia  or 
with  any  person,  firm,  association,  or  cor- 
poration as  may  be  deemed  necessary  or  ap- 
propriate for  the  conduct  of  special  events, 
festivals,  concerts,  or  other  art  and  cultural 
programs  at  the  Pennsylvania  Avenue  Na- 
tional Historic  Site  or  may  establish  a  non- 
profit foundation  to  solicit  funds  for  such  ac- 
tivities. 

(e)  Notwithstanding  any  other  provision  of 
law.  the  responsibility  for  ensuring  that  de- 
velopment or  redevelopment  in  the  Penn- 
sylvania Avenue  area  is  carried  out  in  ac- 
cordance with  the  Pennsylvania  Avenue  De- 
velopment Corporation  Plan— 1974.  as  amend- 
ed,  is  transferred   to   the  National  Capital 


Planning  Commission  or  its  successor  com- 
mencing April  1,  1996. 

(f)  Savings  Provisions.— 

(1)  Regulations.- Any  regulations  pre- 
scribed Ijy  the  Corporation  in  connection 
with  the  Pennsylvania  Avenue  Development 
Corporation  Act  of  1972  (40  U.S.C.  871-«85) 
and  the  Federal  Triangle  Development  Act 
(40  U.S.C.  1101-1109)  shall  continue  in  effect 
until  suspended  by  regulations  prescribed  by 
the  Administrator  of  the  General  Services 
Administration. 

(2)  Existing  rights,  duties,  and  obliga- 
tions not  affected.— Subsection  (a)  shall 
not  be  construed  as  affecting  the  validity  of 
any  righC.  duty,  or  obligation  of  the  United 
States  or  any  other  person  arising  under  or 
pursuant  to  any  contract,  loan,  or  other  in- 
strument or  agreement  which  was  in  effect 
on  the  day  before  the  date  of  the  transfers 
under  subsection  (a). 

(3)  Continuation  of  sufts.— No  action  or 
other  proceeding  commenced  by  or  against 
the  Corporation  in  connection  with  adminis- 
tration of  the  Pennsylvania  Avenue  Develop- 
ment Corporation  Act  of  1972  (40  U.S.C.  871- 
885)  and  the  Federal  Triangle  Development 
Act  (40  U.S.C.  1101-1109)  shall  abate  by  reason 
of  enactment  and  implementation  of  this 
Act.  except  that  the  General  Services  Ad- 
ministration shall  be  substituted  for  the  Cor- 
poration as  a  party  to  any  such  action  or 
proceeding. 

(g)  Section  3(b)  of  the  Pennsylvania  Ave- 
nue Development  Corporation  Act  of  1972  (40 
U.S.C.  871(b))  is  amended  as  follows: 

"(b)  The  Corporation  shall  be  dissolved  on 
April  1,  1P96.  Upon  dissolution,  assets,  obliga- 
tions, and  indebtedness  of  the  Corporation 
shall  be  transferred  in  accordance  with  the 
Department  of  the  Interior  and  Related 
Agencies  Appropriations  Act.  1996.". 

Sec.  314.  (a)  Except  as  provided  in  sub- 
section (b).  no  part  of  any  appropriation  con- 
tained in  this  Act  or  any  other  Act  shall  be 
obligate4  or  expended  for  the  operation  or 
implemenution  of  the  Interior  Columbia 
River  Basin  Ecoregion  Assessment  Project 
(hereinafter  "Project"). 

(b)  From  the  funds  appropriated  to  the 
Forest  Service  and  the  Bureau  of  Land  Man- 
agement, $600,000  is  made  available  to  pub- 
lish by  January  1.  1996.  for  peer  review  and 
public  comment,  the  scientific  information 
collected,  and  analysis  undertaken,  by  the 
Project  prior  to  the  date  of  enactment  of 
this  Act  concerning  forest  health  conditions 
and  forest  management  needs  related  to 
those  conditions. 

(c)(1)  From  the  funds  appropriated  to  the 
Forest  Service,  the  Secretary  of  Agriculture 
(hereinafter  "Secretary")  shall— 

(A)  review  the  land  and  resource  manage- 
ment plan  (hereinafter  "plan")  for  each  na- 
tional forest  within  the  area  encompassed  by 
the  Project  and  any  policy  which  is  applica- 
ble to  such  plan  (whether  or  not  such  policy 
is  final  or  draft,  or  has  been  added  to  such 
plan  by  amendment),  which  is  or  is  intended 
to  be  of  limited  duration,  and  which  the 
Project  was  tasked  to  address;  and 

(B)  determine  whether  such  policy  modi- 
fied to  meet  the  specific  conditions  of  such 
national  forest,  or  another  policy  which 
serves  the  purpose  of  such  policy,  should  be 
adopted  for  such  national  forest. 

(2)  If  the  Secretary  makes  a  decision  that 
such  a  modified  or  alternative  policy  should 
be  adoptad  for  such  national  forest,  the  Sec- 
retary shall  prepare  and  adopt  for  the  plan 
for  such  national  forest  an  amendment 
which  contains  such  policy,  which  is  directed 
solely  to  and  affects  only  such  plan,  and 
which  addresses  the  specific  conditions  of 


the  national  forest  and  the  relationship  of 
such  policy  to  such  conditions. 

(3)  To  the  maximum  extent  practicable, 
any  amendment  prepared  pursuant  to  para- 
graph (2)  shall  establish  procedures  to  de- 
velop site-specific  standards  in  lieu  of  impos- 
ing general  standards  applicable  to  multiple 
sites.  Any  amendment  which  would  result  in 
any  change  in  land  allocations  within  the 
plan  or  reduce  the  likelihood  of  achievement 
of  the  goals  and  objectives  of  the  plan  (prior 
to  any  previous  amendment  incorporating  in 
the  plan  any  policy  referred  to  in  paragraph 
(1)(A))  shall  be  deemed  a  significant  plan 
amendment  pursuant  to  section  6(f)(4)  of  the 
Forest  and  Rangeland  Renewable  Resources 
Planning  Act  of  1974  (16  U.S.C.  1604(0(4)). 

(4)  Any  amendment  prepared  pursuant  to 
paragraph  (2)  which  adopts  a  modified  or  al- 
ternative policy  to  substitute  for  a  policy  re- 
ferred to  in  paragraph  (1)(A)  which  has  un- 
dergone consultation  pursuant  to  section  7  of 
the  Endangered  Species  Act  of  1973  shall  not 
again  be  subject  to  the  consultation  provi- 
sions of  such  section  7.  No  further  consulta- 
tion shall  be  undertaken  on  any  policy  re- 
ferred to  in  paragraph  (1)(A). 

(5)  Any  amendment  prepared  pursuant  to 
paragraph  (2)  shall  be  adopted  on  or  before 
March  31,  1996:  Provided,  That  any  amend- 
ment deemed  a  significant  amendment  pur- 
suant to  paragraph  (3)  shall  be  adopted  on  or 
before  June  30.  1996. 

(6)  No  policy  referred  to  in  paragraph  (1)(A) 
shall  be  effective  on  or  after  April  1.  1996. 

Sec.  315.  (a)  The  Secretary  of  the  Interior 
(acting  through  the  Bureau  of  Land  Manage- 
ment, the  National  Park  Service  and  the 
United  States  Fish  and  Wildlife  Service)  and 
the  Secretary  of  Agriculture  (acting  through 
the  Forest  Service)  shall  each  implement  a 
fee  program  to  demonstrate  the  feasibility  of 
user-generated  cost  recovery  for  the  oper- 
ation and  maintenance  of  recreation  sites 
and  habitat  enhancement  projects  on  Fed- 
eral lands. 

(b)  In  carrying  out  the  pilot  program  es- 
tablished pursuant  to  this  section,  the  appro- 
priate Secretary  shall  select  from  areas 
under  the  jurisdiction  of  each  of  the  four 
agencies  referred  to  in  subsection  (a)  no 
fewer  than  10.  but  as  many  as  30.  sites  or 
projects  for  fee  demonstration.  For  each 
such  demonstration,  the  Secretary,  notwith- 
standing any  other  provision  of  law— 

(1)  shall  charge  and  collect  fees  for  admis- 
sion to  the  area  or  for  the  use  of  outdoor 
recreation  sites,  facilities,  visitor  centers, 
equipment,  and  services  by  individuals  and 
groups,  or  any  combination  thereof; 

(2)  shall  establish  fees  under  this  section 
based  upon  a  variety  of  cost  recovery  and 
fair  market  valuation  methods  to  provide  a 
broad  basis  for  feasibility  testing; 

(3)  may  contract  with  any  public  or  private 
entity  to  provide  visitor  services,  including 
reservations  and  information,  and  may  ac- 
cept services  of  volunteers  to  collect  fees 
charged  pursuant  to  paragraph  (1);  and 

(4)  may  encourage  private  investment  and 
partnerships  to  enhance  the  delivery  of  qual- 
ity customer  services  and  resource  enhance- 
ment, and  provide  appropriate  recognition  to 
such  partners  or  investors. 

(c)(1)  Amounts  collected  at  each  fee  dem- 
onstration site  in  excess  of  104  percent  of 
that  site's  total  collections  during  the  pre- 
vious fiscal  year  shall  be  distributed  as  fol- 
lows: 

(1)  Eighty  percent  of  the  amounts  collected 
at  the  demonstration  site  shall  be  deposited 
in  a  special  account  in  the  Treasury  estab- 
lished for  the  administrative  unit  in  which 
the  project  is  located  and  shall  remain  avail- 
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able  for  expenditure  in  accordance  with 
paragraph  (3)  for  further  activities  of  the  site 
or  project. 

(ii)  Twenty  percent  of  the  amounts  col- 
lected at  the  demonstration  site  shall  be  de- 
posited in  a  special  account  in  the  Treasury 
for  each  agency  and  shall  remain  available 
for  expenditure  in  accordance  with  para- 
graph (3)  for  use  on  an  a^encywide  basis. 

(2)  For  purposes  of  this  subsection,  "total 
collections"  for  each  site  shall  be  defined  as 
gross  collections  before  any  reduction  for 
amounts  attributable  to  collection  costs. 

(3)  £:xi>enditures  from  the  special  fimds 
shall  be  accounted  for  separately. 

(4)  In  order  to  increase  the  quality  of  the 
visitor  experience  at  public  recreational 
areas  and  enhance  the  protection  of  re- 
sources, amounts  available  for  expenditure 
under  paragraph  (1)  may  only  be  used  for  the 
site  or  project  concerned,  for  backlogged  re- 
pair and  maintenance  projects  (including 
projects  relating  to  health  and  safety)  and 
for  interpretation,  signage,  habitat  or  facil- 
ity enhancement,  resource  preservation,  an- 
nual operation,  maintenance,  and  law  en- 
forcement relating  to  public  use.  The  agen- 
cywide  accounts  may  be  used  for  the  same 
purposes  set  forth  in  the  preceding  sentence, 
but  for  sites  or  projects  selected  at  the  dis- 
cretion of  the  respective  agency  head. 

(d)(1)  Amounts  collected  under  this  section 
shall  not  be  taken  into  account  for  the  pur- 
poses of  the  Act  of  May  23.  1908  and  the  Act 
of  March  1.  1911  (16  U.S.C.  500),  the  Act  of 
March  4,  1913  (16  U.S.C.  501).  the  Act  of  July 
22.  1937  (7  U.S.C.  1012).  the  Act  of  August  8. 
1937  and  the  Act  of  May  24.  1939  (43  U.S.C. 
1181f  et  seq).  the  Act  of  June  14.  1926  (43 
U.S.C.  869-4).  chapter  69  of  title  31.  United 
States  Code,  section  401  of  the  Act  of  June 
15,  1935  (16  U.S.C.  715s).  the  Land  and  Water 
Conservation  Fund  Act  of  1965  (16  U.S.C. 
4601).  and  any  other  provision  of  law  relating 
to  revenue  allocation. 

(2)  Fees  charged  pursuant  to  this  section 
shall  be  In  lieu  of  fees  charged  under  any 
other  provision  of  law. 

(e)  The  Secretary  of  the  Interior  and  the 
Secretary  of  Agriculture  shall  carry  out  this 
section  without  promulgating  regulations. 

{0  The  authority  to  collect  fees  under  this 
section  shall  commence  on  October  1.  1995. 
and  end  on  September  30.  1996.  Funds  in  ac- 
counts established  shall  remain  available 
through  September  30.  1997. 

Sec.  316.  The  Forest  Service  and  Bureau  of 
Land  Management  may  offer  for  sale  sal- 
vageable timber  in  the  Pacific  Northwest  in 
fiscal  year  1996:  Provided.  That  for  public 
lands  known  to  contain  the  Northern  spotted 
owl.  such  salvage  sales  may  be  offered  as 
long  as  the  offering  of  such  sale  will  not 
render  the  area  unsuitable  as  habitat  for  the 
Northern  spotted  owl:  Provided  further.  That 
timber  salvage  activity  in  spotted  owl  habi- 
tat is  to  be  done  in  full  compliance  with  all 
existing  environmental  and  forest  manage- 
ment laws. 

Sec.  317.  None  of  the  funds  made  available 
in  this  Act  may  be  used  for  any  program, 
project,  or  activity  when  it  is  made  known 
to  the  Federal  entity  or  official  to  which  the 
funds  are  made  available  that  the  program, 
project,  or  activity  is  not  In  compliance  with 
any  applicable  Federal  law  relating  to  risk 
assessment,  the  protection  of  private  prop- 
erty rights,  or  unfunded  mandates. 

Mr.  REGULA.  Mr.  Chairman.  I  move 
that  the  Committee  do  now  rise. 

The  motion  was  ag^reed  to. 

Accordingly,  the  Committee  rose; 
and  the  Speaker  pro  tempore  (Mr. 
GuTKNECHT)  having  assumed  the  chair. 
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Mr.  Burton,  Chairman  of  the  Commit- 
tee of  the  Whole  House  on  the  State  of 
the  Union,  reported  that  that  Commit- 
tee, having  had  under  consideration 
the  bill  (H.R.  1977)  making  appropria- 
tions for  the  Department  of  the  Inte- 
rior and  related  agencies  for  the  fiscal 
year  ending  September  30,  1996,  and  for 
other  purposes,  had  come  to  no  resolu- 
tion thereon. 


REPORT  ON  RESOLUTION  PROVID- 
ING FOR  CONSIDERATION  OF 
H.R.  2020,  TREASURY,  POSTAL 
SERVICE,  EXECUTIVE  OFFICE  OF 
THE  PRESIDENT.  AND  CERTAIN 
INDEPENDENT  AGENCIES  APPRO- 
PRIATIONS ACT,  1996 

Mr.  SOLOMON,  from  the  Committee 
on  Rules,  submitted  a  privileged  report 
(Rept.  No.  104-190)  on  the  resolution  (H. 
Res.  190)  providing  for  the  consider- 
ation of  the  bill  (H.R.  2020)  making  ap- 
propriations for  the  Treasury  Depart- 
ment, the  U.S.  Postal  Service,  the  Ex- 
ecutive Office  of  the  President,  and 
certain  Independent  Agencies  for  the 
fiscal  year  ending  September  30.  1996, 
and  for  other  purposes,  which  was  re- 
ferred to  the  House  Calendar  and  or- 
dered to  be  printed. 


COMMUNICATION  FROM  THE 
CLERK  OF  THE  HOUSE 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  commu- 
nication from  the  Clerk  of  the  House  of 
Representatives; 

Office  of  the  Clerk, 
House  of  Representatives. 
Washington,  DC.  July  14. 1995. 
Hon.  Newt  Gingrich. 
The  Speaker.  House  of  Representatives. 
Washington.  DC. 

Dear  Mr.  Speaker:  Pursuant  to  the  per- 
mission granted  in  Clause  5  of  Rule  III  of  the 
Rules  of  the  U.S.  House  of  Representatives, 
the  Clerk  received  the  following  message 
from  the  Secretary  of  the  Senate  on  Friday. 
July  14.  1995  at  2:00  p.m.:  that  the  Senate 
passed  without  amendment  H.  Con.  Res.  82. 
Sincerely  yours. 

Robin  H.  Carle. 
Clerk.  House  of  Representatives. 


SPECIAL  ORDERS 
The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  May 
12,  1995,  and  under  a  previous  order  of 
the  House,  the  following  Members  will 
be  recognized  for  5  minutes  each. 


WEATHERIZATION  ASSISTANCE 
PROGRAM 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Pennsylvania  [Mr.  Fox]  is 
recognized  for  5  minutes. 

Mr.  FOX  of  Pennsylvania.  Mr.  Speak- 
er, I  rise  today  to  work  with  my  col- 
leagues to  try  to  make  those  adjust- 
ments to  our  budget  which  are  reason- 
able and  fair  to  all  citizens. 


In  my  own  county  and  across  Penn- 
sylvania and  for  that  matter  the 
United  States,  we  need  to  make  those 
kinds  of  adjustments  to  our  energy 
budget  which,  in  fact,  would  give  as- 
sistance to  the  weatherization  assist- 
ance program. 

I  salute  the  gentleman  from  Colorado 
[Mr.  Skaggs]  for  his  assistance  in  mak- 
ing an  initial  change  of  $3.5  million  ad- 
ditional for  this  program.  I  would  have 
preferred  having  the  program  that  was 
supported  by  many  Members  on  both 
sides  of  the  aisle,  working  with  the 
gentleman  from  Vermont  [Mr.  Sand- 
ers] and  others  for  the  figure  of  $50 
million,  and  correspondingly  we  would 
have  made  a  reduction  in  the  Energy 
Information  Administration.  Frankly  I 
think  the  need  for  the  assistance, 
whether  they  be  poor  or  elderly,  to 
have  the  weatherization  programs  to 
help  them  get  through  the  winters  that 
can  be  so  severe  in  many  parts  of  the 
country,  that  this  tradeoff  of  technical 
assistance  to  companies  frankly  that 
could  in  fact  through  user  fees  take 
that  particular  information  and  receive 
it  rather  than  taking  funds  away  from 
weatherization. 

I  thank  those  Members  of  the  body, 
both  Republican  and  Democrat,  who 
have  worked  with  us  on  this  weather- 
ization program.  The  intent  of  our 
amendment  tonight  would  be  to  pro- 
tect a  program  which  is  important  to 
many  families  across  the  United 
States.  The  weatherization  program  is 
a  cost-conscious  energy  conservation 
program  which  makes  renovations  to 
low-income  homes  to  increase  energy 
efficiency  and  make  health  and  safety 
improvements. 

These  improvements  make  a  signifi- 
cant difference  in  the  home  heating 
bills  of  thousands  of  families  every 
year.  For  instance,  Mr.  Speaker,  in  the 
cold  climate  region,  a  1989  study  found 
that  the  first  year  net  saving  for  natu- 
ral gas  consumption  represented  a  25- 
percent  reduction  in  gas  used  for  space 
heating  and  an  18-percent  reduction  in 
total  gas  usage.  This  prograrti  can  be 
the  difference  in  whether  or  not  an  el- 
derly couple  maintains  their  independ- 
ence and  are  able  to  stay  in  their  own 
home. 

I  would  like  to  stress  that  the 
amendment  we  were  offering  which  was 
scored  by  CBO  as  being  budget  neutral 
and,  in  fact,  reduced  outlays  by  $15 
million,  the  offset  would  come  out  of 
the  Energy  Information  Administra- 
tion. We  believe  that  the  EIA  data 
which  is  valuable  and  currently  pro- 
vided free  of  charge  could  best  be  pro- 
vided on  a  fee-for-service  basis. 

When  I  am  given  the  choice  between 
documents  and  statistics  for  helping 
people  who  are  cold  or  trapped  in 
unhealthy,  dilapidated  homes,  I  think 
most  colleagues  on  both  sides  of  the 
aisle  in  both  Chambers,  the  House  and 
the  Senate,  would  agree  that  this  is  an 
intelligent  use  of  funds  as  opposed  to 


July  17,  1995 


giving  statistics   and   not   the   taking 
care  of  services. 

I  thank  those  Members  on  both  sides 
of  the  aisle  who  have  helped  me  on 
this.  I  yield  to  my  friend  and  colleague, 
,  the  gentleman  from  Florida  [Mr. 
Stearns],  who  has  been  very  active  in 
this  movement. 

Mr.  STEARNS.  I  thank  my  colleague. 

I  also  am  sorry  that  you  were  not 
able  to  offer  the  amendment  because  I 
think  it  is  an  important  amendment. 
People  in  rural  counties  like  Lake 
County  in  Florida  which  is  part  of  my 
congressional  district  often  use  this  as- 
sistance to  make  the  necessary  im- 
provements that  keep  homes  livable 
while  reducing  the  portion  of  their 
budget  which  they  must  also  spend  on 
utilities.  Without  such  assistance,  the 
homes  can  become  too  expensive  to 
maintain  and  often  become  uninhabit- 
able. I  want  to  congratulate  my  col- 
leagues. I  hope  my  colleagues  on  both 
sides  of  the  aisle  will  realize  this  is  an 
important  amendment  and  that  we  can 
have  an  opportunity  to  debate  on  it 
and  vote  on  it  up  or  down  in  the  near 
future. 

Mr.  FOX  of  Pennsylvania.  I  thank 
the  gentleman  from  Florida  [Mr. 
Stearns]  for  his  support  on  this  pro- 
gram. It  has  been  very  helpful.  I  thank 
the  gentlewoman  from  New  York  [Ms. 
MOLINARI]  who  has  been  very  helpful 
and  many  others  who  have  given  their 
assistance  and  their  support.  I  frankly 
say  the  group  involved  in  my  commu- 
nity, the  CADCOM,  the  community  ac- 
tion group,  has  been  working  day  and 
night  to  help  those  who  are  in  need. 
Weatherization  is  a  major  program 
that  CADCOM  has  been  involved  with. 
Keith  Sampson,  their  executive  direc- 
tor, knows  full  well  that  the  needs 
keep  growing.  While  the  Federal  Gov- 
ernment cannot  answer  all  those  needs, 
the  weatherization  program  adminis- 
tered by  the  States  is  one  that  is  finan- 
cially secure  and  one  where  the  funds 
are  checked  to  make  sure  that  those 
who  need  the  assistance  get  the  assist- 
ance and  we  reduce  the  amount  of  bu- 
reaucracy involved  but  expand  the 
services  to  those  who  are  in  need  has 
been  an  excellent  program  under 
CADCOM's  assistance  in  Montgomery 
County  and  all  the  poverty  agencies  in 
Pennsylvania  administered  through 
each  county. 

I  thank  the  Speaker  for  this  time  to 
speak  out  for  weatherization  and  to 
make  the  changes  that  we  figure  are 
intelligent  with  energy  assistance  to 
make  sure  we  do  less  on  bureaucracy 
and  more  on  direct  services  for  the  peo- 
ple. I  thank  my  colleagues  for  their 
thoughtful  attention  and  support. 
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NATIONAL  ENDOWMENT  FOR  ARTS 

AND       HUMANITIES       CAPTURES 

SPIRIT  OF  AMERICA 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman from  Texas  [Ms.  Jackson-Lee] 
is  recognized  for  5  minutes. 

Ms.  JACKSON-LEE.  Mr.  Speaker,  it 
has  been  said  to  many  of  us  that  if  you 
are  not  able  to  remember  the  past, 
sometimes  you  may  be  doomed  to  re- 
peat some  of  the  negatives  that  occur. 
That  does  not  mean  that  history  is  all 
negative.  But  it  means  that  it  gives  us 
a  sense  of  direction  and  future.  It  helps 
us  understand  where  we  should  be 
going. 

Mr.  Speaker.  I  rise  to  talk  about  the 
value  of  the  National  Endowment  for 
Humanities  and  the  National  Endow- 
ment for  the  Arts.  Because  for  many 
when  we  begin  to  talk  about  budget 
cutting  and  assuring  that  we  are  fis- 
cally responsible  in  this  Congress  on 
behalf  of  the  American  people,  I  think 
we  must  also  ask  the  question  and  an- 
swer it  about  focus,  about  where  we 
would  like  to  go  in  the  21st  century. 

Allow  me  to  tell  a  simple  story  about 
a  man  named  John  Biggers,  a  gen- 
tleman who  has  created  a  mosaic  of  art 
and  history  over  50  years  of  his  life. 
Coming  from  North  Carolina  and  now  a 
resident  of  Texas,  this  gentleman  has 
painted  the  mosaics  of  life.  He  has 
painted  the  canvases  of  life  and  he  has 
been  able  to  share  with  young  people 
and  old  people  and  middle-aged  people 
a  continuing  history  of  America.  His 
art  has  been  touted  internationally  and 
nationally.  He  has  traveled  to  Africa 
and  he  has  brought  back  the  dreams 
and  aspirations  of  those  who  live  there 
and  he  has  shared  them  with  those  of 
us  who  live  here  in  America. 

More  importantly,  he  has  opened  the 
eyes  of  children,  inner  city  children 
who  would  wonder  whether  or  not  they 
too  could  paint  a  brush  and  make  a  pic- 
ture. He  has  been  very  instrumental  in 
a  program  in  Houston,  TX,  called  the 
artists  in  residence  program. 

What  does  that  mean?  It  takes  mid- 
dle-school children  and  introduces 
them  to  famous  artists  and  allows 
them  to  have  the  same  creativity  and 
spark  of  interest  and  thrill  and  excite- 
ment about  being  creative.  This  project 
is  sponsored  by  the  Museum  of  Fine 
Arts  and,  yes,  it  receives  dollars  from 
the  National  Endowment  for  the  Arts. 

Pornography?  No.  Sinfulness?  No.  op- 
portunity? Yes,  I  salute  both  John 
Biggers  and  these  many  artists  who 
have  contributed  to  this  program  but 
more  importantly  I  think  it  reinforces 
the  value  of  the  National  Endowment 
for  the  Arts  and  likewise  the  history- 
telling  of  the  National  Endowment  for 
the  Humanities. 

We  wonder  about  art  and  whether  or 
not  it  is  part  of  culture.  I  would  say  if 
you  asked  the  Houston  Grand  Opera  or 
the  Museum  of  Fine  Arts  or  the  Ensem- 
ble  Theater    or    Mecca    or    the    Asian 


Dance  Company  in  Houston  or  the 
Acres  Home  Dance  Theater,  they  could 
be  able  to  tell  the  story  of  the  eyes  it 
has  opened  of  children,  children  who 
thought  for  a  moment  that  they  had  no 
creativity,  that  they  could  not  be  a 
danger,  a  speaker,  an  orator  or  an  art- 
ist, or  maybe  someone  who  might  have 
never  had  the  opportunity  to  see  some 
of  our  history  unfold,  not  so  much  in  a 
story  book  but  on  the  theater  stage  as 
produced  by  the  Human  Grand  Opera  or 
any  opera  in  this  Bation. 

I  always  believe  that  we  must  do 
things  constructively  and  positively.  I 
also  believe  we  should  do  it  with  reason 
and  a  focus  on  the  future.  I  do  not 
think  this  country  directs  itself  well  if 
we  take  away  the  value  of  our  culture, 
if  we  do  not  preserve  it,  if  we  do  not 
teach  it,  if  we  do  not  understand  it. 

The  National  Endowment  for  the 
Arts  and  National  Endowment  for  the 
Humanities  captures  the  spirit  of  what 
America  is.  It  reflects  on  its  diversity 
but  more  importantly  it  helps  to  uplift 
those  who  want  to  share  our  story. 

It  is  important  to  have  your  story 
shared,  whether  it  is  in  music,  whether 
it  is  in  the  story  teller  or  the  history 
professor,  whether  it  is  in  the  opera 
singer,  whether  it  is  in  the  actor  or  on 
the  stage,  it  is  important  to  have  the 
story  of  a  nation  told  so  that  all  people 
can  understand  the  story. 
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Mr.  Speaker,  let  me  share  with  you 
that  the  American  public  is  willing  to 
spend  $15  of  its  tax  money,  per  family, 
to  have  the  National  Endowment  for 
the  Arts.  Does  that  sound  like  a  nation 
that  wants  to  cut  from  underneath  its 
very  soul  the  opportunity  to  spread  its 
culture?  How  proud  we  are  when  we 
share  European  history  and  African 
history  and  history  from  Latin  Amer- 
ica and  history  from  Canada  and  his- 
tory from  the  Pacific  Rim.  All  of  that 
is  valuable. 

Should  we  deny  the  American  public 
the  same  opportunity  to  preserve  both 
its  history  and  its  culture?  I  think  not. 
Let  us  be  instructed  wisely.  Shake- 
speare said  the  first  thing  we  should  do 
is  kill  all  the  lawyers.  Some  would  say, 
as  a  trained  lawyer,  I  would  want  to 
burn  that  and  not  want  to  hear  the 
play  that  offered  those  words. 

But  I  think  in  the  spirit  of  art,  cer- 
tainly, there  are  limitations,  but  it  is 
important  to  have  that  kind  of  diver- 
sity, that  kind  of  contradiction  and 
conflict,  but  as  well,  the  opportunity 
for  artists  to  express  themselves. 

The  National  Endowment  for  the 
Arts  helps  us  do  that.  The  National  En- 
dowment for  the  Humanities  helps  us 
preserve  our  culture.  And  with  the 
great  culture  of  the  American  Indian 
and  all  that  is  rested  in  this  Nation,  we 
would  not  want  to  lose  that. 

So  my  instruction,  Mr.  Speaker,  is 
that  we  as  Americans  should  draw  to- 
gether, yes,  and  be  fiscally  responsible. 


We  have  many,  many  challenges  and 
many,  many  tasks.  Many,  many  re- 
sponsibilities for  this  Government.  But 
I  would  say  to  you  that  to  the  child 
who  stands  in  the  classroom  learning 
about  his  or  her  culture,  or  expressing 
himself  or  herself  creatively  through 
art  or  in  the  inner  city  or  down  in  the 
stages  in  downtown  Houston  or  New 
York  or  Chicago  or  Los  Angeles,  it  is 
valuable  to  have  entities  that  help  us 
preserve  who  we  are. 

I  support  the  National  Endowment 
for  the  Arts  and  National  Endowment 
for  the  Humanities  and  I  think  the 
amendments  cutting  these  particular 
entities  do  us  a  disservice  in  this  Na- 
tion. Let  us  preserve  who  we  are. 


LEAVE  OF  ABSENCE 

By  uhtinimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  Clinger  (at  the  request  of  Mr. 
ARMEY)  for  today,  on  account  of  weath- 
er/mechanical travel-related  difficul- 
ties. 

Ms.  Harman  (at  the  request  of  Mr. 
GEPHARDT)  for  today,  on  account  of  of- 
ficial business. 

Mr.  Underwood  (at  the  request  of 
Mr.  GEPHARDT)  for  today  and  the  bal- 
ance of  the  week,  on  account  of  official 
business. 

Mr.  Tucker  (at  the  request  of  Mr. 
Gephardt)  for  today,  on  account  of  of- 
ficial business. 

Miss  Collins  of  Michigan  (at  the  re- 
quest of  Mr.  Gephardt)  for  today  and 
the  balance  of  the  week,  on  account  of 
medical  reasons. 

Mr.  Rush  (at  the  request  of  Mr.  Gep- 
hardt) for  today,  on  account  of  travel 
problems. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore,  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Llttier)  to  revise  and  ex- 
tend their  remarks  and  include  extra- 
neous material:) 

Mr.  Skaggs,  for  5  minutes,  today. 

Ms.  Kaptur,  for  5  minutes,  today. 

Mr.  Owens,  for  5  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Fox  of  Pennsylvania)  to 
revise  and  extend  their  remarks  and  in- 
clude extraneous  material:) 

Mr.  Canady  of  Florida,  for  5  minutes, 
on  July  18. 

Mr.  Goss,  for  5  minutes  each  day,  on 
July  17,  18.  19,  20,  and  21. 

Mr.  Fox  of  Pennsylvania,  for  6  min- 
utes, today. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 
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(The  following  members  (at  the  re- 
quest of  Mr.  Fox  of  Pennsylvania)  and 
to  include  extraneous  matter:) 

Mr.  Baker  of  California. 

Mr.  Hansen. 

Mr.  Backus. 

Mr.  Laughlin. 

Mr.  Martini. 

Mr.  Callahan. 

Mr.  Walker. 

(The  following  members  (at  the  re- 
quest of  Mr.  LUTHER)  and  to  include  ex- 
traneous matter:) 

Mr.  Johnson  of  South  Dakota  in  two 
instances. 

Mr.  Serrano. 

Mr.  Skelton. 

Mr.  CJORDON. 

Mrs.  Maloney. 

Mr.  BONIOR. 

Mr.  Menendez  in  two  instances. 

Ms.  WOOLSEY. 

Mr.  Ward. 
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ADJOURNMENT 

Ms.  JACKSON-LEE.  Mr.  Speaker,  I 
move  that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  10  o'clock  and  32  minutes 
p.m.),  under  its  previous  order,  the 
House  adjourned  until  tomorrow,  Tues- 
day, July  18,  1995.  at  9  a.m. 


EXECUTIVE  COMMUNICATIONS. 
ETC. 

Under  clause  2  of  rule  XXIV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

1203.  a  communication  from  the  President 
of  the  United  States,  transmitting  a  report 
on  revised  estimates  of  the  budget  receipts, 
outlays,  and  budget  authority  for  fiscal 
years  1995-2000.  pursuant  to  31  U.S.C.  n06(a) 
(H.  Doc.  No.  104-98);  to  the  Committee  on  Ap- 
propriations and  ordered  to  be  printed. 

12M.  A  communication  from  the  President 
of  the  United  States,  transmitting  amend- 
ments to  the  fiscal  year  1996  appropriations 
requests  for  the  Department  of  Defense,  the 
Department  of  Health  and  Human  Services, 
and  the  Social  Security  Administration,  pur- 
suant to  31  U.S.C.  1106(b)  (H.  Doc.  No.  104-99); 
to  the  Committee  on  Appropriations  and  or- 
dered to  be  printed. 

1205.  A  communication  from  the  President 
of  the  United  States,  transmitting  amend- 
ments to  the  fiscal  year  1996  appropriations 
requests  for  the  Departments  of  Commerce, 
Energy.  Health  and  Human  Services.  Justice. 
State.  Transportation,  and  the  Treasury;  the 
General  Services  Administration;  and  the 
Federal  Emergency  Management  Agency, 
pursuant  to  31  U.S.C.  1106(b)  (H.  Doc.  No.  104- 
100);  to  the  Committee  on  Appropriations 
and  ordered  to  be  printed. 

1206.  A  letter  from  the  Secretary  of  the 
Treasury,  transmitting  a  copy  of  a  report  en- 
titled: "Study  of  Specialized  Government  Se- 
curities Brokers  and  Dealers."  pursuant  to  15 
U.S.C.  7ap-5  note;  to  the  Committee  on  Com- 
merce. 

1207.  A  letter  from  the  Assistant  Secretary 
for  Legislative  Affairs.  Department  of  State, 
transmitting  a  Memorandum  of  Justification 
for  Presidential  Determination  on  drawdown 
of  Department  of  Treasury  Commodities  and 


Services  to  Support  Serbia-Montenegro 
Sanctions  Program  Enforcement  Efforts, 
pursuant  to  22  U.S.C.  2348a;  to  the  Commit- 
tee on  International  Relations. 

1208.  A  letter  from  the  Secretary  for  Legis- 
lative Affairs,  Department  of  State,  trans- 
mitting notification  of  a  proposed  license  for 

,  the  export  of  major  defense  articles  and  serv- 
ices sold  commercially  to  French  Guiana 
(Transmittal  No.  DTC-38-95).  pursuant  to  22 
U.S.C.  2776(c);  to  the  Committee  on  Inter- 
national Relations. 

1209.  A  letter  from  the  Director.  Office  of 
Management  and  Budget,  transmitting 
OMB's  estimate  of  the  amount  of  change  in 
outlays  or  receipts,  as  the  case  may  be.  in 
each  fiscal  year  through  fiscal  year  2000  re- 
sulting from  passage  of  H.R.  483.  pursuant  to 
Public  Law  101-508.  section  13101(a)  (104  Stat. 
1388-582);  to  the  Committee  on  Government 
Reform  and  Oversight. 

1210.  A  letter  from  the  Chairman,  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  DC.  Act  11-93.  "District  of  Columbia 
Campaign  Finance  Reform  and  Conflict  of 
Interest  Temporary  Amendment  Act  of 
1995."  pursuant  to  D.C.  Code,  section  1- 
233(c)(1);  to  the  Committee  on  Government 
Reform  and  Oversight. 

1211.  A  letter  from  the  Chairman.  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  DC.  Act  11-92,  "Prohibition  on  the 
Transfer  of  Firearms  Act  of  1995,"  pursuant 
to  D.C.  Code,  section  l-233(c)(l);  to  the  Com- 
mittee on  Government  Reform  and  Over- 
sight. 

1212.  A  letter  from  the  Auditor,  District  of 
Columbia,  transmitting  a  copy  of  a  report 
entitled,  "Fiscal  Year  1993  Annual  Report  on 
Advisory  Neighborhood  Commissions,  '  pur- 
suant to  D.C.  Code,  section  47-117(d);  to  the 
Committee  on  Government  Reform  and 
Oversight. 

1213.  A  letter  from  the  Auditor.  District  of 
Columbia,  transmitting  a  copy  of  a  report 
entitled.  "Review  of  the  Agency  Fund  of  the 
Office  of  the  People's  Counsel  for  Fiscal  Year 
1994."  pursuant  to  D.C.  Code,  section  47- 
117(d);  to  the  Committee  on  Government  Re- 
form and  Oversight. 

1214.  A  letter  from  the  Archivist,  National 
Archives  and  Records  Administration,  trans- 
mitting the  Administration's  report  on  dis- 
posal of  Federal  records  for  fiscal  year  1994, 
pursuant  to  44  U.S.C.  303a(f);  to  the  Commit- 
tee on  Government  Reform  and  Oversight. 

1215.  A  letter  from  the  Secretary  of  Com- 
merce, transmitting  a  report  entitled.  "Ant- 
arctic Marine  Living  Resources  Convention 
Act  of  1984:  Program  Development  Plan." 
pursuant  to  16  U.S.C.  2431  et  seq.;  to  the 
Committee  on  Resources. 

1216.  A  letter  from  the  Deputy  Associate 
Director  for  Compliance.  Department  of  the 
Interior,  transmitting  notification  of  pro- 
posed refunds  of  excess  royalty  payments  in 
OCS  areas,  pursuant  to  43  U.S.C.  1339(b);  to 
the  Committee  on  Resources. 

1217.  A  letter  from  the  Clerk  of  the  House, 
transmitting  the  annual  compilation  of  per- 
sonal financial  disclosure  statements  and 
amendments  thereto  filed  with  the  Clerk  of 
the  House  of  Representatives,  pursuant  to  2 
U.S.C.  703(d)(1)  and  Rule  XLIV,  clause  1,  of 
the  House  Rules  (H.  Doc.  104-97);  to  the  Com- 
mittee on  Standards  of  Official  Conduct  and 
ordered  to  be  printed. 

1218.  A  letter  from  the  Chairman,  Federal 
Trade  Commission,  transmitting  the  Com- 
mission's 78th  annual  report  covering  its  ac- 
complishments during  the  fiscal  year  ended 
September  30,  1992,  pursuant  to  15  U.S.C. 
46(0;  Jointly,  to  the  Committees  on  Com- 
merce and  the  Judiciary. 


July  17,  1995 


REPORTS  OF  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XIII,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  ARCHER:  Committee  on  Ways  and 
Means.  House  Joint  Resolution  96.  Resolu- 
tion disapproving  the  extension  of  non- 
discriminatory treatment— most-favored-na- 
tion treatment— to  the  products  of  the  Peo- 
ples  Republic  of  China;  adversely  (Rept.  104- 
188).  Referred  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

Mr.  YOUNG  of  Alaska:  Committee  on  Re- 
sources. S.  268.  An  act  to  authorize  the  col- 
lection of  fees  for  expenses  for  triploid  grass 
carp  certification  inspections,  and  for  other 
purposes  (Rept.  104-189).  Referred  to  the 
Committee  of  the  Whole  House  on  the  State 
of  the  Union. 

Mr.  DLAZ-BALART:  Committee  on  Rules. 
House  Resolution  190.  Resolution  providing 
for  consideration  of  the  bill  (H.R.  2020)  mak- 
ing appropriations  for  the  Treasury  Depart- 
ment, the  U.S.  Postal  Service,  the  Executive 
Office  of  the  President,  and  certain  Inde- 
pendent Agencies,  for  the  fiscal  year  ending 
September  30.  1996,  and  for  other  purposes 
(Rept.  104-190).  Referred  to  the  House  Cal- 
endar. 


July  17,  1995 


PUBLIC  BILLS  AND  RESOLUTIONS 
Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  WALKER  (for  himself,  and  Mr. 
Sensenbrenner): 
H.R.  2043.  A  bill  to  authorize  appropria- 
tions to  the  National  Aeronautics  and  Space 
Administration  for  human  space  flight, 
science,  aeronautics,  and  technology,  mis- 
sion support,  and  inspector  general,  and  for 
other  purposes;  to  the  Committee  on 
Science. 

By  Mr.  ACKERMAN  (for  himself.  Mr. 
King.  Mr.  Lazio  of  New  York,  Mr. 
Frisa.  and  Mr.  Forbes): 
H.R.  2044.  A  bill  to  remove  police  officers 
employed  by  the  Long  Island  Rail  Road  Com- 
pany from  coverage  under  the  Employer's  Li- 
ability Act.  the  Railway  Labor  Act,  the  Rail- 
road Retirement  Act,  and  the  Railroad  Un- 
employment Insurance  Act.  and  for  other 
purposes;  to  the  Committee  on  Transpor- 
tation and  Infrastructure,  and  in  addition  to 
the  Committee  on  Ways  and  Means,  for  a  pe- 
riod to  be  subsequently  determined  by  the 
Speaker,  in  each  case  for  consideration  of 
such  provisions  as  fall  within  the  jurisdic- 
tion of  the  committee  concerned. 

By  Mr.  CRANE  (for  himself.  Mr.  Gib- 
bons, and  Ms.  Dunn  of  Washington): 
H.R.  2045.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  provide  tax  treatment 
for  foreign  investment  through  a  U.S.  regu- 
lated investment  company  comparable  to 
the  tax  treatment  for  direct  foreign  invest- 
ment and  investment  through  a  foreign  mu- 
tual fund;  to  the  Committee  pn  Ways  and 
Means. 

By  Mr.  REED: 
H.R.  2046.  A  bill  to  amend  the  Coastal  Zone 
Management  Act  of  1972  to  authorize  grants 
to  coastal  States  for  development  of  State 
coastal  zone  management  program  changes 
to  support  adoption  of  procedures  and  poli- 
cies to  evaluate  and  faciliUte  siting  of  cer- 
tain aquaculture  facilities  in  the  coastal 
zone,  and  to  establish  In  the  National  Oce- 
anic and  Atmospheric  Administration  a  ma- 
rine aquaculture  development  program  to  be 


known  as  the  Nantucket  Program;   to  th 
Committsa  on  Resources. 

By  Mr.  SMITH  of  New  Jersey  (for  him- 
self, Mr.  LIPINSKI,  Ms.  Ros-Lehtinen, 
Mr.  Wolf,  Mr.  King,  and  Mr.  Salm- 
on): 
H.R.   2047.   A  bill   concerning  the   Fourth 
World  Conference  on  Women  in  Beijing;  to 
the  Committee  on  International  Relations. 
By  Mr.  BREWSTER: 
H.  Res.  IBl.  Resolution  amending  the  Rules 
of  the  House  of  Representatives  to  require 
the  reduction  of  section  602(b)(1)  suballoca- 
tions  to  reflect  floor  amendments  to  general 
appropriation  bills,  and  for  other  purposes: 
to  the  Committee  on  Rules. 
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PRIVATE  BELLS  AND 
j     RESOLUTIONS 

Under  olause  1  of  rule  XXII. 

Mr.  GEKAS  introduced  a  bill  (H.R.  2048)  to 
authorize  the  Secretary  of  Transportation  to 
issue  a  ceat-ificate  of  documentation  with  ap- 
propriate endorsement  for  employment  in 
the  coastwise  trade  for  the  vessel  Babs; 
which  was  referred  to  the  Committee  on 
Transportation  and  Infrastructure. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII.  sponsors 
were  added  to  public  bills  and  resolu- 
tions as  follows; 

H.R.  32:  Mr.  LaFalce. 

H.R.  72:  Ms.  Ros-LEHTINEN. 

H.R.  104:  Mr.  ENGEL  and  Mr.  Stupak. 

H.R.  127:  Mr.  QuiNN. 

H.R.  218:  Mr.  Stupak. 

H.R.  326:  Mr.  Towns  and  Mr.  Gene  Green 
of  Texas. , 

H.R.  427:  Mr.  Hall  of  Texas,  Mr.  Ensign. 
Mr.  STa\RNS,  Mr.  Bereuter,  and  Mr. 
MclNNis. 

H.R.  552:  Mr.  FRANK  of  Massachusetts,  Mr. 
Parker.  Mr.  Bryant  of  Tennessee,  Ms.  Riv- 
ers. Ms.  Kaptur,  Mr.  McKeon,  Mr. 
RohrabaCHEr,  and  Mr.  Weldon  of  Florida. 

H.R.  62S:  Mr.  Saxton. 

H.R.  74$:  Mr.  Wamp  and  Mr.  Salmon. 

H.R.  78$:  Mr.  Kingston. 

H.R.  85i:  Ms.  LOFGREN  and  Mr.  Meehan. 

H.R.  868:  Mr.  Bentsen.  Mr.  Ackerman,  Mr. 
Clyburn.  Mrs.  Thurman.  Mr.  Kildee.  Mr. 
Romero-Barcelo.  Mr.  Luther,  and  Mr. 
Stupak. 

H.R.  88|:  Mr.  TAYLOR  of  Mississippi. 

H.R.  839:  Mr.  Callahan.  Mr.  Towns,  Mr. 
Salmon.  Mrs.  Kelly.  Mr.  Moorhead,  Mr. 
Shadegg,  and  Mr.  Stearns. 

H.R.  9li:  Mr.  Faleomavaega. 

H.R.  94>:  Mr.  Hefley. 

H.R.  lOM:  Ms.  Velazquez  and  Mr.  Wyden. 

H.R.  1011:  Mr.  KLUG. 

H.R.  IICO:  Mr.  BROWN  of  California. 

H.R.  1169:  Mr.  Ney. 

H.R.  latE:  Mr.  GENE  GREEN  of  Texas,  Mr. 
Hastings  of  Florida.  Mr.  Menendez,  Mr. 
Becerra.  Mr.  Matsui,  Mr.  Martinez.  Ms. 
Jackson -Lee,  and  Mr.  Tejeda. 

H.R.  1264:  Mr.  TAYLOR  of  Mississippi. 

H.R.  1278:  Mr.  WYNN. 

H.R.  1329:  Mr.  Johnston  of  Florida. 

H.R.  1362:  Mr.  Cooley.  Ms.  Furse.  Mr.  DiN- 
GELL.  and  Mr.  Tiahrt. 

H.R.  1362:  Mr.  Funderburk.  Mr.  Burton  of 
Indiana,  Mr.  Tiahrt.  Mr.  Emerson,  and  Mr. 

G(X)DLATTE. 

H.R.  1527:  Mr.  Crapo. 

H.R.  1585:  Mr.  Stupak. 

H.R.  15M:  Mr.  Fawell  and  Mr.  Goodling. 

H.R.  161P:  Mr.  Young  of  Alaska. 


1637:  Mr.  Camp. 

H.R.  1692:  Mr.  SCHIFF. 

H.R.  1693:  Mr.  POSHARD,  Mr.  SCHIFF,  and 
Mr.  Luther. 

H.R.  1694:  Mr.  PosHARD  and  Mr.  Schiff. 

H.R.  1695:  Mr.  POSHARD  and  Mr.  Schiff. 

H.R.  1701:  Mr.  STUPAK. 

H.R.  1707:  Ms.  Slaughter,  Mr.  Reynolds, 
and  Mr.  Serrano. 

H.R.  1715:  Mr.  CONDIT,  Mr.  CUNNINGHAM, 
Mr.  Foley.  Mr.  Hefner.  Mr.  Matsui.  Mrs. 
Meyers  of  Kansas,  Mr.  Montgomery,  Mr. 
Peterson  of  Florida,  Mr.  Sisisky,  and  Mr. 
Spratt. 

H.R.  1735:  Mr.  GOODLATTE  and  Mr.  Farr. 

H.R.  1744:  Mr.  KiM.  Mr.  Christensen.  and 
Mr.  Barrett  of  Wisconsin. 

H.R.  1749:  Mr.  HoKE.  Mr.  Coyne.  Ms.  Riv- 
ers, Mr.  Salmon.  Mr.  Stockman,  Ms. 
Velazquez.  Mr.  Dellums,  and  Mrs.  Schroe- 
der. 

H.R.  1801:  Mr.  McCollum. 

H.R.  1856:  Mr.  HOYER.  Mr.  Berman,  Mr. 
Hastings  of  Florida.  Mr.  Christensen,  and 
Mr.  Lightfoot. 

H.R.  1876:  Ms.  McKiNNEY.  Ms.  LOFGREN,  and 
Mr.  Oberstar. 

H.R.  1892:  Mr.  BAKER  of  Louisiana. 

H.R.  1903:  Mr.  Owens. 

H.R.  1912:  Mr.  OBERSTAR,  Mr.  DELLUMS.  Mr. 
Torres,  Mr.  Serrano.  Mr.  Cardin.  Mr. 
Hilliard,  Mr.  Fattah;  and  Mr.  Brown  of 
Ohio. 

H.R.  1915:  Mr.  Shaw  and  Mr.  Pickett. 

H.R.  1932:  Mr.  SMITH  of  New  Jersey,  Mr. 
Hefley,  Mr.  Underwood.  Mr.  Emerson.  Mr. 
Rahall,  Mr.  INGLIS  of  South  Carolina.  Mr. 
Hastings  of  Washington,  Mr.  Poshard.  Mr. 
Burton  of  Indiana,  Mr.  Knollenberg.  Mr. 
Bunn  of  Oregon,  and  Mr.  DeLay. 

H.R.  2008:  Mr.  SERRANO,  Mrs.  JOHNSON  of 
Connecticut.  Mr.  Fox,  and  Mr.  Andrews. 

H.R.  2011:  Ms.  McKiNNEY.  Mr.  Waxman.  Mr. 
Frost.  Mr.  Pomeroy.  and  Mr.  Hall  of  Texas. 

H.R.  2017:  Mr.  Wynn. 

H.J.  Res.  70:  Mr.  Kildee  and  Mr.  Engel. 

H.J.  Res.  97:  Mr.  HILLIARD.  Mr.  Lipinski, 
Mr.  Taylor  of  Mississippi,  and  Mr.  Luther. 

H.  Con.  Res.  31:  Ms.  Harman. 

H.  Con.  Res.  42:  Ms.  Harman.  Ms.  McKin- 
ney.  Ms.  Molinari,  Mr.  Gallegly,  Mr. 
DeFazio,  and  Mr.  Obey. 

H.  Con.  Res.  47:  Mr.  Acker.man,  Mrs.  Ken- 
NELLY,  Mr.  Durbin,  and  Mr.  Fazio  of 
California. 

H.  Con.  Res.  79:  Mr.  Markey,  Mr.  KILDEE. 
and  Mr.  Luther. 

H.  Res.  30:  Mr.  Spratt,  Mr.  Young  of  Alas- 
ka. Mr.  LoNGLEY.  Mr.  Bereuter,  Ms.  Rivers, 
Ms.  LOFGREN,  and  Mr.  Clinger. 

H.  Res.  37:  Mr.  Cramer. 


AMENDMENTS 

Under  clause  6  of  rule  XXIII,  pro- 
posed amendments  were  submitted  as 
follows: 

H.R.  1976 
Offered  By:  Mr.  allard 

Amendment  No.  30:  Page  2,  line  11,  strike 
"$10,227,000.  of  which  $7,500,000"  and  Insert 
"$9,204,300,  of  which  $6,750,000". 

Page  3,  line  3.  strike  "$3,748,000"  and  insert 
"$3,373,200". 

Page  3.  line  15,  strike  "$5,899,000  "  and  In- 
sert "$5,309,100  ". 

Page  3,  line  21,  strike  "$4,133,000"  and  in- 
sert "$3,719,700".    . 

Page  4,  line  19,  strike  "$596,000  "  and  insert 
"$636.400". 

Page  5.  line  23.  strike  "$800,000  "  and  insert 
"$720,000". 

Page  7,  line  19,  strike  "$3,797,000"  and  in- 
sert "$3,607,150". 


Page  8,  line  3,  strike  "$8,198,000"  and  insert 
■$7,378,200". 

Page  9,  line  3.  strike  "$27.860.000'  and  in- 
sert "$26,467,000". 

Page  9.  line  12.  strike  "$520,000  "  and  insert 
"$468  000" 

Page  9.  line  17,  strike  "$53,131,000  "  and  In- 
sert "$50,474,450". 

Page  10.  line  3.  strike  "$81,107,000"  and  in- 
sert "$77,051,650". 

H.R.  1976 
Offered  By:  Mr.  Bereuter 

AMENDMENT  No.  31:  Page  40,  after  line  25, 
insert  the  following: 

In  addition,  for  the  cost  (as  defined  in  sec- 
tion 502  of  the  Congressional  Budget  Act  of 
1974)  of  guaranteed  loans  under  a  demonstra- 
tion program  of  loan  guarantees  for  multi- 
family     rental     housing     in     rural     areas. 
$1,000,000,   to  be  derived   from   the  amount 
'made  available  under  this  heading  for  the 
cost  of  low-income  section  515  loans  and  to 
become  available  for  obligation  only  upon 
the  enactment  of  authorizing  legislation. 
H.R.  1976 
Offered  By:  Mr.  Cardin 

AMENDMENT  No.  32:  Page  71,  after  line  2,  in- 
sert the  following  new  section: 

"Sec  726.  None  of  the  funds  made  available 
in  this  Act  may  be  used  by  the  Food  and 
Drug  Administration  to  carry  out  the  con- 
solidation of  its  field  laboratories,  other 
than  the  renovation  of  the  National  Center 
for  Toxicological  Research.". 
H.R.  1976 
Offered  By:  Mrs.  Clayton 

Amendment  No.  33:  Page  40,  line  10.  insert 
"(less  $50,000,000)  "  before  "for  loans'. 

Page  40,  line  11,  insert  "(less  $50,000,000)" 
before  "shall". 

Page  40.  line  20.  insert  "(less  $85,000)"  be- 
fore ".  of  which". 

Page  40,  line  20,  insert  "(less  $85,000)"  be- 
fore "shall  be  for". 

Page  45,  line  10.  strike  "$6,437,000"  and  in- 
sert "$7,080,700". 

Page  45,  line  19,  strike  "$500,000,000"  and 
insert  "$550,000,000". 

H.R. 1976 
Offered  By:  Mrs.  Clayton 

Amendment  No.  34:  Page  40,  line  10,  insert 
"(less  $70,000,000)  "  before  "for  loans". 

Page  40.  line  11.  insert  "(less  $70,000,000)"  ' 
before  "shall". 

Page  40.  line  14.  strike  "$150,000,000"  and 
insert  •$220,000,000". 

Page  40,  line  20.  insert  "(less  $119,000)"  be- 
fore ",  of  which". 

Page  40,  line  20,  insert  "(less  $119,000)"  be- 
fore "shall  be  for". 

Page  40.  line  23,  strike  "$82,035,000)"  and  in- 
sert "$92,973,000". 

H.R.  1976 
Offered  By:  Mrs.  Clayton 

Amendment  No.  35:  Page  40,  line  11.  insert 
"(less  $300,000,000)  before  "shall  ". 
'.Page  40,  line  20,  insert  "(plus  $62,460,000)" 
before  ",  of  which". 

Page  40.  line  20,  insert  "(less  $510,000)"  be- 
fore "shall  be  for". 

H.R.  1976 
Offered  By:  Mr.  CoNDrr 

Amendment  No.  36:  Page  3.  fine  3,  strike 
"$3,748,000  "  and  insert  •$4,240,000'. 

Page  25,  line  20.  strike    "$805,888,000"  and 
insert  "$805,396,000". 

H.R.  1976 
Offered  By:  Mr.  CoNDrr 

Amendment  No.  37:  Page  3.  line  3.  strike 
"$3,748,000"  and  insert  "$4,240,000"'. 
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Page  31.  line  19,  strike  -KTS.dSe.OOO"  and 
insert  ••$629.494.000". 

H.R.  1976 
Offered  By:  Mr.  Condit 
Amendment  No.  38:  Page  3.  line  3.  strike 
•'J3.748,000"  and  insert  ■•$4,240,000'. 

Page  44.  line  4.  strike  ■$1,000,000"  and  in- 
sert •■$508.000'. 

H.R. 1976 
Offered  By:  Mr.  Condit 
Amendment  No.  39:  Page  3.  line  3.  strike 
••$3,748,000'  and  insert  ••$4.240.000^'. 

Page  3.  line  21.  strike  "$4.133.000'  and  in- 
sert   $3,641,000". 

H.R.  1976 
Offered  By:  Mr.  McIntosh 
Amendment  No.  40:  At  page  71  of  the  bill, 
after  line  2.  insert  after  the  last  section  the 
following  new  section: 

Sec.  726.  None  of  the  funds  made  available 
in  this  Act  may  be  used  to  prevent  the  dis- 
semination of  reprints  of  articles  when  it  is 
made  known  to  the  Federal  official  having 
authority  to  obligate  or  expend  such  funds 
that  the  articles  have  been  published  in  peer- 
reviewed  scientific  publications  or  other  gen- 
erally recognized  scientific  materials,  in- 
cluding articles  discussing  cost-effectiveness 
claims. 

H.R.  1976 
Offered  By:  Mr.  McIntosh 

amendment  No.  41:  At  page  71  of  the  bill, 
after  line  2.  insert  after  the  last  section  the 
following  new  section: 

Sec.  726.  None  of  the  funds  made  available 
in  this  Act  shall  be  used  to  increase,  from 
the  fiscal  year  1995  level,  the  level  of  Full 
time  Equivalency  Positions  (whether 
through  new  hires  or  by  transferring  full 
time  equivalents  from  other  offices)  in  any 
of  the  following  Food  &  Drug  Administration 
offices:  Office  of  the  Commissioner.  Office  of 
Policy.  Office  of  External  Affairs  (Immediate 
Office,  as  well  as  Office  of  Health  Affairs.  Of- 
fice of  Legislative  Affairs.  Office  of 
Consumer  Affairs,  and  Office  of  Public  Af- 
fairs), and  the  Office  of  Management  &  Sys- 
tems (Immediate  Office,  as  well  as  Office  of 
Planning  and  Evaluation  and  Office  of  Man- 
agement). 

H.R.  1976 
Offered  By:  Mr.  Miller  of  California 
AMENDMENT  No.  42:  Page  13.  line  24.  strike 
"$31,485,000"    and    insert    in    lieu     thereof 
••$15,050,000'. 

Page  14.  line  20.  strike  '$389,372,000  "  and 
insert  '$372,937,000  ". 

Page  53.  line  17.  strike    •3.729.807.000""  and 
insert  in  lieu  thereof  ■■$3,746,242,000"". 
''  H.R.  1976 

Offered  By:  Mr.  Sanford 
AMENDMENT  No.  43:  Page  5,  line  17.  strike 
'•$25,587,000  "  and  insert  "$9,000,000". 
H.R. 1976 
OFFERED  By:  Mr.  Sanford 
AMENDMENT  No.  44:  Page  5,  line  18,  after 
the  semi-colon,  insert  the  following  new  lan- 
guage: 'provided  that  no  funds  may  be  ex- 
pended for  the  Department's  Strategic  Space 
Plan;  ". 

H.R.  1976 

Offered  By:  Mr.  Sanford 

AMENDMENT  No.  45:  Page  26.  strike  Unes  7 
through  10. 

H.R.  1976 
OFFERED  By:  Mr.  Watt  of  North  Carolina 
AMENDMENT  No.  46:  Page  40,  line  16,  before 
the  period  insert  the  following: 


":   Provided.  That,   notwithstanding  section 
520  of  the  Housing  Act  of  1949.  the  Secretary 
of  Agriculture  may  make  loans  under  section 
502  of  such  Act  for  properties  in  the  Pine 
View       West       Subdivision.       located       in 
Gibsonville.    North    Carolina,    in    the    same 
manger  as  provided  under  such  section  for 
properties  in  rural  areas". 
H.R.  1977 
Offered  By:  Mr.  Sanders 
AMENDMENT  No.  73:  Page  55.  line  5.  strike 
"$384,504,000  "  and  insert  •$334,504,000  ". 

Page  56.  line  3.  strike  ••$552,871,000"  and  in- 
sert ••602.871.000". 

Page  56.  line  10,  strike  "$133,946,000"  and 
insert  "$183,946,000"'. 

Page  56.  line  17.  strike  "$107,446,000"  and 
insert  '•$157,446,000". 

H.R.  2002 
Offered  By:  Mr.  DeLay 
Amendment  No.  l:  Page  15.  line  8,  strike 
$1,600,000,000  "  and  insert  '$1,700,000,000"". 

Page  26,  line  4,  insert  before  the  final  pe- 
riod the  following: 

:  Provided  funher.  That  each  dollar  amount 
otherwise   specified   under   this   heading   is 
hereby  reduced  by  $100,000,000,  and  such  re- 
ductions shall  be  made  by  the  Secretary  of 
Transportation  solely  from  the  amounts  ap- 
portioned   to    urbanized    areas    with    popu- 
lations of  more  than  1,000,000 
H.R.  2002 
Offered  By:  Mr.  Richardson 
Amendment  No.  2.  Page  12,  line  7,  strike 
■■$4,600,000,000"  and  insert  ••$4,591,250,000". 
H.R.  2020 
Offered  By:  Mr.  Brewster 

Amendment  No.  l.  At  the  end  add  the  fol- 
lowing new  title: 

TITLE  VI— DEFICIT  REDUCTION  LOCK- 
BOX 
deficit  REDucmoN  trust  fund 
deficit  reduction  lock-box  provisions  of 

appropriation  measures 
Sec.  701.  (a)  Deficit  Reduction  Lock-box 
Promsions— Title  III  of  the  Congressional 
Budget  Act  of  1974  is  amended  by  adding  at 
the  end  the  following  new  section: 

••deficit  reduction  LOCK-BOX  PROVISIONS  OF 
appropriation  BILLS 

•'Sec.  314.  (a)  Any  appropriation  bill  that  is 
being  marked  up  by  the  Committee  on  appro- 
priations (or  a  subcommittee  thereof)  of  ei- 
ther House  shall  contain  a  line  item  entitled 
•Deficit  Reduction  Lock-box". 

"(b)  Whenever  the  Committee  on  Appro- 
priations of  either  House  reports  an  appro- 
priation bill,  that  bill  shall  contain  a  line 
item  entitled  •Deficit  Reduction  Account' 
comprised  of  the  following: 

•'(1)  Only  in  the  case  of  any  general  appro- 
priations for  Treasury  and  Postal  Service  (or 
resolution  making  continuing  appropriations 
(if  applicable)),  an  amount  equal  to  the 
amounts  by  which  the  discretionary  sending 
limit  for  new  budget  authority  and  outlays 
set  forth  in  the  most  recent  0MB  sequestra- 
tion preview  report  pursuant  to  section 
601(a)(2)  exceed  the  section  602(a)  allocation 
for  the  fiscal  year  covered  by  that  bill. 

"(2)  Only  in  the  case  of  any  general  appro- 
priation bill  (or  resolution  making  continu- 
ing appropriations  (if  applicable)),  an 
amount  not  to  exceed  the  amount  by  which 
the  appropriate  section  602(b)  allocation  of 
new  budget  authority  exceeds  the  amount  of 
new  budget  authority  provided  by  that  bill 
(as  reported  by  that  committee),  but  not  less 
than  the  sum  of  reductions  in  budget  author- 
ity resulting  from  adoption  of  amendments 
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in  the  committee  which  were  designated  for 
deficit  reduction. 

••(3)  Only  in  the  case  of  any  bill  making 
supplemental  appropriations  following  en- 
actment of  all  general  appropriations  bills 
for  the  same  fiscal  year,  an  amount  not  to 
exceed  the  amount  by  which  the  section 
602(a)  allocation  of  new  budget  authority  ex- 
ceeds the  sum  of  all  new  budget  authority 
provided  by  appropriations  bills  enacted  for 
that  fiscal  year  plus  that  supplemental  ap- 
propriation bill  (as  reported  by  that  commit- 
tee). 

••(c)  It  shall  not  be  in  order  for  the  Com- 
mittee on  Rules  of  the  House  of  Representa- 
tives to  report  a  resolution  that  restricts  the 
offering  of  amendments  to  any  appropriation 
bill  adjusting  the  level  of  budget  authority 
contained  in  a  Deficit  Reduction  Account. 

■•(d)  Whenever  a  Member  of  either  House  of 
Congress  offers  an  amendment  (whether  in 
subcommittee,  committee,  or  on  the  floor) 
to  an  appropriation  bill  to  reduce  spending, 
that  reduction  shall  be  placed  in  the  deficit 
reduction  lock-box  unless  that  Member  Indi- 
cates that  it  is  to  be  utilized  for  another  pro- 
gram, project,  or  activity  covered  by  that 
bill.  If  the  amendment  is  agreed  to  and  the 
reduction  was  placed  in  the  deficit  reduction 
lock-box.  then  the  line  item  entitled  Deficit 
Reduction  Lock-box"  shall  be  increased  by 
the  amount  of  that  reduction.  Any  amend- 
ment pursuant  to  this  subsection  shall  be  in 
order  even  if  amendment  portions  of  the  bill 
are  not  read  for  amendment  with  respect  to 
the  Deficit  Reduction  Lock-box. 

"(e)  It  shall  not  be  in  order  in  the  House  of 
Representatives  or  the  Senate  to  consider  a 
conference  report  or  amendment  of  the  Sen- 
ate that  modifies  any  Deficit  Reduction 
Lock-box  provisions  that  is  beyond  the  scope 
of  that  provision  as  so  committed  to  the  con- 
ference committee. 

"(f)  It  shall  not  be  in  order  to  offer  an 
amendment  increasing  the  Deficit  Reduction 
Lock-box  Account  unless  the  amendment  in- 
creases rescissions  or  reduces  appropriations 
by  an  equivalent  or  larger  amount,  except 
that  it  shall  be  in  order  to  offer  an  amend- 
ment increasing  the  amount  in  the  Deficit 
Reduction  Lock-box  by  the  amount  that  the 
appropriate  602(b)  allocation  of  new  budget 
authority  exceeds  the  amount  of  new  budget 
authority  provided  by  that  bill. 

••(g)  It  shall  not  be  in  order  for  the  Com- 
mittee on  Rules  of  the  House  of  Representa- 
tives to  report  a  resolution  which  waives 
subsection  (c)."'. 

(b)  Conforming  Amendment.— The  table  of 
contents  set  forth  in  section  Kb)  of  the  Con- 
gressional Budget  and  Impoundment  Control 
Act  of  1974  is  amended  by  inserting  after  the 
item  relating  to  section  313  the  following 
new  item: 

•Sec.  314.  Deficit  reduction  lock-box  provi- 
sions of  appropriation  meas- 
ures."'. 
changes  in  suballocations 
Sec.  702.  (a)  Downward  adjustments.— 
The  discretionary  spending  limit  for  new 
budget  authority  for  any  fiscal  year  set  forth 
in  section  601(aK2)  of  the  Congressional 
Budget  Act  of  1974.  as  adjusted  in  strict  con- 
formance with  section  251  of  the  Balanced 
Budget  and  Emergency  Deficit  Control  Act 
of  1985.  shall  be  reduced  by  the  amount  of 
budget  authority  transferred  to  the  Deficit 
Reduction  Lock-box  for  that  fiscal  year 
under  section  314  of  the  Budget  Control  and 
Impoundment  Act  of  1974.  The  adjusted  dis- 
cretionary spending  limit  for  outlays  for 
that  fiscal  year  and  each  outyear  as  set  forth 
in  such  section  601(a)(2)  shall  be  reduced  as  a 
result  of  the  reduction  of  such  budget  au- 
thority, as  calculated  by  the  Director  of  the 
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Office  of  Management  and  Budget  based  upon 
such  programmatic  and  other  assumptions 
set  forth  in  the  joint  explanatory  statement 
of  managers  accompanying  the  conference 
report  on  that  bill.  All  such  reductions  shall 
occur  within  ten  days  of  enactment  of  any 
appropriations  bill. 

(b)  DEHNi"noN.— As  used  In  this  section, 
the  term  "•appropriation  bill""  means  any 
general  or  special  appropriation  bill,  and  any 
bill  or  joint  resolution  making  supple- 
mental, deficiency,  or  continuing  appropria- 
tions. 

(c)  Resoission.— Funds  in  the  Deficit  Re- 
duction Lockbox  shall  be  rescinded  upon  re- 
ductions in  discretionary  limits  pursuant  to 
subsection  (a). 

Sec.  708.  (a)  Section  302(e)  Amendment.— 
Section  302(e)  of  the  Congressional  Budget 
Act  of  1974  is  amended  to  read  as  follows: 

'•(e)  Changes  in  Suballocations.— (D 
After  a  committee  reports  suballocations 
under  subsection  (b),  that  committee  may 
report  a  resolution  to  its  House  changing  its 
suballocations,  which  resolution  shall  not 
take  effect  unless  adopted  by  that  House. 

"(2)  A  resolution  reported  to  the  House  of 
Representatives  under  paragraph  (1)  shall  be 
placed  on  the  Union  Calendar  and  be  privi- 
leged for  consideration  in  the  Committee  of 
the  Whole  after  the  report  on  the  resolution 
has  been  available  to  Members  for  at  least 
three  calendar  days  (excluding  Saturdays. 
Sundays  and  legal  holidays).  After  general 
debate  wljlch  shall  not  exceed  one  hour  to  be 
equally  divided  and  controlled  by  the  chair- 
man and  ranking  minority  member  of  the 
committee  reporting  the  resolution,  the  res- 
olution shall  be  considered  for  amendment 
under  th*  five-minute  rule.  No  amendment 
shall  be  in  order  in  the  House  or  in  the  Com- 
mittee ot  the  Whole  except  amendments  in 
the  natare  of  a  substitute  containing 
changes  in  suballocations  under  subsection 
(b)  which  io  not  breach  any  allocation  made 
under  subsection  (a).  Priority  in  recognition 
for  offering  the  first  such  amendment  shall 
be  acconted  to  the  chairman  of  the  Commit- 
tee on  the  Budget  or  a  designee.  No  amend- 
ments to  such  amendments  shall  be  in  order 
except  substitute  amendments.  Following 
the  consideration  of  the  resolution  for 
amendment,  the  Committee  shall  rise  and 
report  the  resolution  to  the  House  together 
with  any  amendment  that  may  have  been 
adopted.  The  previous  question  shall  be  con- 
sidered a4  ordered  on  the  resolution  to  final 
adoption  without  intervening  motion.  It 
shall  not  be  in  order  to  consider  a  motion  to 
reconsider  the  vote  by  which  the  resolution 
is  agreed  to  or  disagreed  to.". 

(b)  Section  602(b)(1)  amendment.— The  last 
sentence  of  section  602(b)(1)  of  the  Congres- 
sional Budget  Act  of  1974  is  amended  by 
striking  "'or  revised"'. 

cbo  tracking 

Sec.  704.  Section  202  of  the  Congressional 
Budget  Act  of  1974  iS  amended  by  adding  at 
the  end  tHe  following  new  subsection: 

••(i)  ScoRekeeping.— To  facilitate  compli- 
ance by  the  Committee  on  Appropriations 
with  secCion  314,  the  Office  shall  score  all 
general  appropriation  measures  (including 
conference  reports)  as  passed  by  the  House  of 
Representatives,  as  passed  the  Senate  and  as 
enacted  into  law.  The  scorecard  shall  include 
amounts  contained  in  the  Deficit  Reduction 
Lock-Box.  The  chairman  of  the  Committee 
on  Appropriations  of  the  House  of  Represent- 
atives or  the  Senate,  as  the  case  may  be. 
shall  have  such  scorecard  published  in  the 
Congressional  Record."'. 


H.R.  2020 
Offered  By:  Mr.  Duncan 

Amendment  No.  2:  Page  31.  strike  lines  7 
through  10. 

Page  30.  line  13.  insert  '(less  $65,764,000)"" 
after  each  of  the  two  dollar  amounts. 

Page  39.  line  17.  insert  ••(less  $65,764,000)" 
after  the  dollar  amount. 

H.R.  2020 
Offered  By:  Mr.  Hoyer 
Amendment  No.  3:  On  page  22.  line  2  (Under 
The  White  House  Office),  delete  $39,459,000 
and  insert  $40,193,000. 

On  page  14.  line  10  (Under  IRS  Information 
Systems),  delete  $1,575,216,000  and  insert 
$1,574,482,000. 

H.R.  2020 
Offered  By;  Mr.  Hoyer 
AMEND.MENT  No.   4:   On  page  23  following 
line  10  insert  the  following; 

•COUNCIL  OF  ECONOMIC  ADVISORS 
SALARIES  AND  EXPENSES 

For  necessary  expenses  of  the  Council  in 
carrying  out  its  functions  under  the  Employ- 
ment Act  of  1946  (15  U.S.C.  1021).  $3,439,000. 

On  page  13,  line  3  (Under  IRS  Processing, 
Assistance  and  Management),  delete 
$1,682,742,000  and  insert  $1,681,060,000. 

On  page  14.  line  10  (Under  IRS  Information 
Systems),  delete  $1,575,216,000  and  insert 
$1,573,459,000  and  amend  the  report  accord- 
ingly. 

H.R.  2020 
Offered  By;  Mr.  Hoyer 
Amendment  No.  5:  On  page  28  line  5  delete 
$26,521,000  and  insert  $27,721,000. 

On  page  14,  line  10  (IRS  Information  Sys- 
tems), delete  $1,575,216,000  and  insert 
$1,574,016,000. 

H.R.  2020 
Offered  By;  Mr.  Hoyer 

Amendment  No.  6;  Strike  everything  from 
••Sec.  524""  on  page  63  line  22  through  "•term."" 
on  line  5  page  64. 

H.R  2020 
Offered  By;  Mr.  Hoyer 

Amendment  No.  7:  On  page  84,  following 
••above."*  on  line  17,  insert: 

Provided  further.  That  the  Commission 
shall  be  under  the  operation  of  the  Advisory 
Commission  on  Intergovernmental  Rela- 
tions; Provided  further.  For  necessary  ex- 
penses for  the  Advisory  Commission  on 
Intergovernmental  Relations,  $1,000,000.  and 
additional  amounts  collected  from  the  sale 
of  publications  shall  be  credited  to  and  used 
for  the  purposes  of  this  appropriation. 

On  page  12.  line  10  delete  $180,065,000  and 
insert  $178,975,000  and 

On  page  12.  line  17  delete  $170,000,000  and 
insert  $168,910,000. 

For  expenses  necessary  to  carry  out  the 
provisions  of  the  Advisory  Commission  on 
Intergovernmental  Relations  Act  of  1959.  as 
amended  (42  U.S.C.  4271-79);  $1,000,000.  and 
additional  amounts  collected  from  the  sale 
of  publications  shall  be  credited  to  and  used 
for  the  purposes  of  this  appropriation. 

On  page  12.  line  9  delete  $180,065,000  and  in- 
sert $178,975,000  and 

On  page  12.  line  16  delete  $170,000,000  and 
insert  $168,910,000. 

H.R.  2020 
Offered  By:  Mr.  Hoyer 

Amendment  No.  8;  On  page  84.  following 
line  17.  insert; 

Sec.  628.  (a)  None  of  the  funds  appropriated 
by  this  or  any  other  Act  may  be  expended  by 
any  Federal  agency  to  procure  any  product 


or  service  that  Is  subject  to  the  provisions  of 
Public  Law  89-306  and  that  will  be  available 
under  the  procurement  by  the  Administrator 
of  General  Services  known  as  •■FTS2000""  un- 
less— 

(1)  such  product  or  service  Is  procured  by 
the  Administrator  of  General  Services  as 
part  of  the  procurement  known  as 
"FTS2000";  or 

(2)  that  agency  establishes  to  the  satisfac- 
tion of  the  Administrator  of  General  Serv- 
ices that— 

(A)  the  agency's  requirements  for  such  pro- 
curement are  unique  and  cannot  be  satisfied 
by  property  and  service  procured  by  the  Ad- 
ministrator of  General  Services  as  part  of 
the  procurement  known  as  "FTS2000"";  and 

(B)  the  agency  procurement,  pursuant  to 
such  delegation,  would  be  cost-effective  and 
would  not  adversely  affect  the  cost-effective- 
ness of  the  FTS2000  procurement. 

(b)  After  Jiily  31.  1995.  subsection  (a)  shall 
apply  only  if  the  Administrator  of  General 
Services  has  reported  that  the  FTS2000  pro- 
curement is  producing  prices  that  allow  the 
Government  to  satisfy  its  requirements  for 
such  procurement  in  the  most  cost-effective 
manner. 

H.R.  2020 
Offered  By;  Mr.  McIntosh 
Amendment  No.  9;  At  the  end  of  the  bill 
add  the  following  new  title: 

TITLE     —REGULATORY  TRANSITION 
SHORT  "HTLE 

Sec.  01.  This  title  may  be  cited  as  the 
•Regulatory  Transition  Act  of  1995". 

FINDING 

Sec.  02.  The  Congress  finds  that  effective 
steps  for  improving  the  efficiency  and  proper 
management  of  Government  operations,  in- 
cluding enactment  of  a  new  law  or  laws  to 
require  (1)  that  the  Federal  rulemaking  proc- 
ess include  cost/benefit  analysis,  including 
analysis  of  costs  resulting  from  the  loss  of 
property  rights,  and  (2)  for  those  Federal 
regulations  that  are  subject  to  risk  analysis 
and  risk  assessment  that  those  regulations 
undergo  standardized  risk  analysis  and  risk 
assessment  using  the  best  scientific  and  eco- 
nomic procedures,  will  be  promoted  if  a  mor- 
atorium on  new  rulemaking  actions  is  im- 
posed and  an  inventory  of  such  action  is  con- 
ducted. 

MORATORIUM  ON  REGULATIONS 

Sec.  03.  (a)  Moratorium.— Until  the  end 
of  the  moratorium  period,  a  Federal  agency 
may  not  take  any  regulatory  rulemaking  ac- 
tion, unless  an  exception  is  provided  under 
section  05.  Beginning  30  days  after  the  date 
of  the  enactment  of  this  Act.  the  effective- 
ness of  any  regulatory  rulemaking  action 
taken  or  made  effective  during  the  morato- 
rium period  but  before  the  date  of  the  enact- 
ment shall  be  suspended  until  the  end  of  the 
moratorium  period,  unless  an  exception  is 
provided  under  section     05. 

(b)  INVE.NTORY  OF  RULEMAKINGS —Not  later 
than  30  days  after  the  date  of  the  enactment 
of  this  Act,  the  President  shall  conduct  an 
inventory  and  publish  in  the  Federal  Reg- 
ister a  list  of  all  regulatory  rulemaking  ac- 
tions covered  by  subsection  (a)  taken  or 
made  effective  during  the  moratorium  period 
but  before  the  date  of  the  enactment. 

SPECIAL  RULE  ON  STATUTORY,  REGULATORY, 
AND  JUDICIAL  DEADLINES 

Sec.  04.  (a)  In  General.— Any  deadline 
for,  relating  to.  or  involving  any  action  de- 
pendent upon,  any  regulatory  rulemaking 
actions  authorized  or  required  to  b»  taken 
before  the  end  of  the  moratorium  period  Is 
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extended  for  5  months  or  until  the  end  of  the 
moratorium  period,  whichever  Is  later. 

(b)  Deadline  Defined.— The  term  "dead- 
line" means  any  date  certain  for  fulfilling 
any  obligation  or  exercising  any  authority 
established  by  or  under  any  Federal  statute 
or  regulation,  or  by  or  under  any  court  order 
implementing  any  Federal  statute  or  regula- 
tion. 

(c)  Identification  of  Postponed  Dead- 
UNES.— Not  later  than  30  days  after  the  date 
of  the  enactment  of  this  Act.  the  President 
shall  identify  and  publish  in  the  Federal 
Register  a  list  of  deadlines  covered  by  sub- 
section (a). 

emergency  exceptions;  exclusions 
Sec.    05.  (a)  Emergency  Exception.— Sec- 
tion   03(a)  or    04(a).  or  both,  shall  not  apply 
to  a  regulatory  rulemaking  action  if— 

(1)  the  head  of  a  Federal  agency  otherwise 
authorized  to  take  the  action  submits  a  writ- 
ten request  to  the  Administrator  of  the  Of- 
fice of  Information  and  Regulatory  Affairs 
within  the  Office  of  Management  and  Budget 
and  submits  a  copy  thereof  to  the  appro- 
priate committees  of  each  House  of  the  Con- 
gress: 

(2)  the  Administrator  of  the  Office  of  Infor- 
mation and  Regulatory  Affairs  within  the 
Office  of  Management  and  Budget  finds  in 
writing  that  a  waiver  for  the  action  is  (A) 
necessary  because  of  an  imminent  threat  to 
health  or  safety  or  other  emergency,  or  (B) 
necessary  for  the  enforcement  of  criminal 
laws;  and 

(3)  the  Federal  agency  head  publishes  the 
finding  and  waiver  in  the  Federal  Register. 

(b)  Exclusions.— The  head  of  an  agency 
shall  publish  in  the  Federal  Register  any  ac- 
tion excluded  because  of  a  certification 
under  section    06(3)(B). 

(c)  Civil  Rights  Exception.— Section 
03(a)  or  04(a),  or  both,  shall  notapply  to  a 
regulatory  rulemaking  action  to  e^blish  or 
enforce  any  sUtutory  rights  against  dis- 
crimination on  the  basis  of  age.  race,  reli- 
gion, gender,  national  origin,  or  handicapped 
or  disability  status  except  such  rulemaking 
actions  that  establish,  lead  to.  or  otherwise 
rely  on  the  use  of  a  quota  or  preference  based 
on  age,  race,  religion,  gender,  national  ori- 
gin, or  handicapped  or  disability  status". 

definitions 
Sec.    06.  For  purposes  of  this  title: 

(1)  Federal  agency.— The  term  "Federal 
agency"  means  any  agency  as  that  term  is 
defined  in  section  551(1)  of  title  5.  United 
States  Code  (relating  to  administrative  pro- 
cedure). 

(2)  Moratorium  period.— The  term  "mora- 
torium period"  means  the  period  of  time— 

(A)  beginning  November  20.  1994;  and 

(B)  ending  on  the  earlier  of— 

(1)  the  first  date  on  which  there  have  been 
enacted  one  or  more  laws  that^ 

(I)  require  that  the  Federal  rulemaking 
process  include  cost/benefit  analysis,  includ- 
ing analysis  of  costs  resulting  from  the  loss 
of  property  rights:  and 

(II)  for  those  Federal  regulations  that  are 
subject  to  risk  analysis  and  risk  assessment, 
require  that  those  regulations  undergo 
standardized  risk  analysis  and  risk  assess- 
ment using  the  best  scientific  and  economic 
procedures;  or 

(ii)  December  31.  1995. 
except  that  in  the  case  of  a  regulatory  rule- 
making action  with  respect  to  determining 
that  a  species  is  an  endangered  species  or  a 
threatened  species  under  section  4(a)(1)  of 
the  Endangered  Species  Act  of  1973  (16  U.S.C. 
1533(a)(1))  or  designating  critical  habitat 
under  section  4(a)(3)  of  that  Act  (16  U.S.C. 


1533(a)(3)).  the  term  means  the  period  of  time 
beginning  on  the  date  described  in  subpara- 
graph (A)  and  ending  on  the  earlier  of  the 
first  date  on  which  there  has  been  enacted 
after  the  date  of  the  enactment  of  this  Act  a 
law  authorizing  appropriations  to  carry  out 
the  Endangered  Species  Act  of  1973.  or  De- 
cember 31.  1996. 
(3)  Regulatory  rulemaking  action.— 

(A)  In  general.— The  term  "regulatory 
rulemaking  action"  means  any  rulemaking 
on  any  rule  normally  published  in  the  Fed- 
eral Register,  including— 

(i)  the  issuance  of  any  substantive  rule,  in- 
terpretative rule,  statement  of  agency  pol- 
icy, notice  of  inquiry,  advance  notice  of  pro- 
posed rulemaking,  or  notice  of  proposed  rule- 
making, and 

(ii)  any  other  action  taken  in  the  course  of 
the  process  of  rulemaking  (except  a  cost  ben- 
efit analysis  or  risk  assessment,  or  both). 

(B)  Exclusions.— The  term  "regulatory 
rulemaking  action"  does  not  include— 

(i)  any  agency  action  that  the  head  of  the 
agency  and  the  Administrator  of  the  Office 
of  Information  and  Regulatory  Affairs  with- 
in the  Office  of  Management  and  Budget  cer- 
tify in  writing  is  limited  to  repealing,  nar- 
rowing, or  streamlining  a  rule,  regulation,  or 
administrative  process  or  otherwise  reducing 
regulatory  burdens: 

(ii)  any  agency  action  that  the  head  of  the 
agency  and  the  Administrator  of  the  Office 
of  Information  and  Regulatory  Affairs  with- 
in the  Office  of  Management  and  Budget  cer- 
tify in  writing  is  limited  to  matters  relating 
to  military  or  foreign  affairs  functions,  stat- 
utes implementing  international  trade 
agreements,  including  all  agency  actions  re- 
quired by  the  Uruguay  Round  Agreements 
Act.  or  agency  management,  personnel,  or 
public  property,  loans,  grants,  benefits,  or 
contracts; 

(iii)  any  agency  action  that  the  head  of  the 
agency  and  the  Administrator  of  the  Office 
of  Information  and  Regulatory  Affairs  with- 
in the  Office  of  Management  and  Budget  cer- 
tify in  writing  is  limited  to  a  routine  admin- 
istrative function  of  the  agency: 

(iv)  any  agency  action  thatr— 

(I)  is  taken  by  an  agency  that  supervises 
and  regulates  insured  depository  institu- 
tions, affiliates  of  such  institutions,  credit 
unions,  or  government  sponsored  housing  en- 
terprises; and 

(II)  the  head  of  the  agency  certifies  would 
meet  the  standards  for  an  exception  or  exclu- 
sion described  in  this  title;  or 

(V)  any  agency  action  that  the  head  of  the 
agency  certifies  is  limited  to  interpreting, 
implementing,  or  administering  the  internal 
revenue  laws  of  the  United  States. 

(1)  Rule.— The  term  "rule"  means  th* 
whole  or  a  part  of  an  agency  statement  of 
general  or  particular  applicability  and  fu- 
ture effect  designed  to  implement,  interpret, 
or  prescribe  law  or  policy.  Such  term  does 
not  include  the  approval  or  prescription,  on 
a  case-by-case  or  consolidated  case  basis,  for 
the  future  of  rates,  wages,  corporation,  or  fi- 
nancial structures  or  reorganizations  there- 
of, prices,  facilities,  appliances,  services  or 
allowances  therefor,  or  of  valuations,  costs, 
or  accounting,  or  practices  bearing  on  any  of 
the  foregoing,  nor  does  it  include  any  action 
taken  in  connection  with  the  safety  of  avia- 
tion or  any  action  taken  in  connection  with 
the  implementation  of  monetary  policy  or  to 
ensure  the  safety  and  soundness  of  federally 
insured  depository  institutions,  any  affiliate 
of  such  an  institution,  credit  unions,  or  gov- 
ernment sponsored  housing  enterprises  or  to 
protect  the  Federal  deposit  insurance  fUnds. 
Such  term  also  does  not  include  the  granting 


an  application  for  a  license,  registration,  or 
similar  authority,  granting  or  recognizing  an 
exemption,  granting  a  variance  or  petition 
for  relief  from  a  regulatory  requirement,  or 
other  action  relieving  a  restriction  (includ- 
ing any  agency  which  establishes,  modifies, 
or  conducts  a  regulatory  program  for  a  rec- 
reational or  subsistence  activity,  including 
but  not  limited  to  hunting,  fishing,  and 
camping,  if  a  Federal  law  prohibits  the  rec- 
reational or  subsistence  activity  in  the  ab- 
sence of  the  agency  action)  or  taking  any  ac- 
tion necessary  to  permit  new  or  improved 
applications  of  technology  or  allow  the  man- 
ufacture, distribution,  sale,  or  use  of  a  sub- 
stance or  product. 

(5)  Rulemaking.— The  term  "rulemaking" 
means  agency  process  for  formulating, 
amending,  or  repealing  a  rule. 

(6)  License.— The  term  "license"  means 
the  whole  or  part  of  an  agency  permit,  cer- 
tificate, approval,  registration,  charter, 
membership,  statutory  exemption,  or  other 
form  of  permission. 

(7)  Imminent  threat  to  health  or  safe- 
ty.—The  term  "imminent  threat  to  health 
or  safety"  means  the  existence  of  any  condi- 
tion, circumstance,  or  practice  reasonably 
expected  to  cause  death,  serious  illness,  or 
severe  injury  to  humans,  or  substantial 
endangerment  to  private  property  during  the 
moratorium  period. 

limitation  on  civil  actions 
Sec.     07.  No  private  right  of  action  may  be 
brought  against  any  Federal  agency  for  a 
violation  of  this  title.  This  prohibition  shall 
not  affect  any  private  right  of  action  or  rem- 
edy otherwise  available  under  any  other  law. 
relationship  to  other  law;  severabilffy 
Sec.       08.    (a)   Applicability.— This    title 
shall  apply  notwithstanding  any  other  provi- 
sion of  law. 

(b)  Severability.— If  any  provision  of  this 
title,  or  the  application  of  any  provision  of 
this  title  to  any  person  or  circumstance,  is 
held  invalid,  the  application  of  such  provi- 
sion to  other  persons  or  circumstances,  and 
the  remainder  of  this  title,  shall  not  be  af- 
fected thereby. 

regulations  to  aid  business 
competitiveness 
Sec.      09.  Section    03(a)  or    04(a),  or  both, 
shall  not  apply  to  any  of  the  following  regu- 
latory rulemaking  actions  (or  any  such  ac- 
tion relating  thereto): 

(1)  Conditional  release  of  textile  im- 
ports.—A  final  rule  published  on  December 
2.  1994  (59  Fed.  Reg.  61798).  to  provide  for  the 
conditional  release  by  the  Customs  Service 
of  textile  imports  suspected  of  being  im- 
ported in  violation  of  United  States  quotas. 

(2)  Textile  imports.— Any  action  which 
the  head  of  the  relevant  agency  and  the  Ad- 
ministrator of  the  Office  of  Information  and 
Regulatory  Affairs  certify  in  writing  is  a 
substantive  rule,  interpretive  rule,  state- 
ment of  agency  policy,  or  notice  of  proposed 
rulemaking  to  interpret,  implement,  or  ad- 
minister laws  pertaining  to  the  import  of 
textiles  and  apparel  including  section  334  of 
the  Uruguay  Round  Agreements  Act  (P.L. 
103-465),  relating  to  textile  rules  of  origin. 

(3)  Customs  modernization.— Any  action 
which  the  head  of  the  relevant  agency  and 
the  Administrator  of  the  Office  of  Informa- 
tion and  Regulatory  Affairs  certify  in  writ- 
ing is  a  substantive  rule,  interpretive  rule, 
statement  of  agency  policy,  or  notice  of  pro- 
posed rulemaking  to  interpret,  implement, 
or  administer  laws  pertaining  to  the  customs 
modernization  provisions  contained  in  title 
VI  of  the  North  American  Free  Trade  Agree- 
ment Implementation  Act  (P.L.  103-182). 


(4)  Actions  with  respect  to  china  regard- 
ing intellectual  property  protection  and 
market  access. — A  regulatory  rulemaking 
action  providing  notice  of  a  determination 
that  the  People's  Republic  of  China's  failure 
to  enforce  intellectual  property  rights  and  to 
provide  market  access  is  unreasonable  and 
constitutes  a  burden  or  restriction  on  United 
States  commerce,  and  a  determination  that 
trade  actaon  is  appropriate  and  that  sanc- 
tions are  appropriate,  taken  under  section 
304(a)(l)(A)(ii),  section  304(a)(1)(B).  and  sec- 
tion 301(b)  of  the  Trade  Act  of  1974  and  with 
respect  to  Which  a  notice  of  determination 
was  published  on  February  7.  1995  (60  Fed. 
Reg.  7230). 

(5)  Transfer  of  spectrum.— A  regulatory 
rulemaking  action  by  the  Federal  Commu- 
nications Commission  to  transfer  50  mega- 
hertz of  alpectrum  below  5  GHz  from  govern- 
ment use  to  private  use.  taken  under  the 
Omnibus  Budget  Reconciliation  Act  of  1993 
and  with  respect  to  which  notice  of  proposed 


rulemaking  was  published  at  59  Federal  Reg- 
ister 59393. 

(6)  Personal  communications  services  li- 
censes.— A  regulatory  rulemaking  action  by 
the  Federal  Communications  Commission  to 
establish  criteria  and  procedures  for  issuing 
licenses  utilizing  competitive  bidding  proce- 
dures to  provide  personal  communications 
services — 

(A)  taken  under  section  309(j)  of  the  Com- 
munications Act  and  with  respect  to  which  a 
final  rule  was  published  on  December  7,  1994 
(59  Fed.  Reg.  63210);  or 

(B)  taken  under  sections  3(n)  and  332  of  the 
Communications  Act  and  with  respect  to 
which  a  final  rule  was  published  on  Decem- 
ber 2.  1994  (59  Fed.  Reg.  61828). 

(7)  Wide-area  specialized  mobile  radio  li- 
censes.— A  regulatory  rulemaking  action  by 
the  Federal  Communications  Commission  to 
provide  for  competitive  bidding  for  wide-area 
specialized  mobile  radio  licenses,  taken 
under  section  309(j)  of  the  Communications 
Act  and  with  respect  to  which  a  proposed 


rule  was  published  on  February  14.  1996  (60 
Fed.  Reg.  8341). 

(8)  Improved  trading  opportunities  for 
REGIONAL  exchanges.— A  regulatory  rule- 
making action  by  the  Securities  and  Elx- 
change  Commission  to  provide  for  increased 
competition  among  the  stock  exchanges, 
taken  under  the  Unlisted  Trading  Privileges 
Act  of  1994  and  with  respect  to  which  pro- 
posed rulemaking  was  published  on  February 
9.  1995  (60  Fed.  Reg.  7718). 

DELAYING  EFFECTIVE  DATE  OF  RULES  WfTH 
RESPECT  TO  SMALL  BUSINESSES 

Sec.  10.  (a)  Delay  Effectiveness.— For 
any  rule  resulting  from  a  regulatory  rule- 
making action  that  is  suspended  or  prohib- 
ited by  this  title,  the  effective  date  of  the 
rule  with  respect  to  small  businesses  may 
not  occur  before  six  months  after  the  end  of 
the  moratorium  period. 

(b)  Small  Business  Defined.— In  this  sec- 
tion, the  term  "small  business"  means  any 
business  with  100  or  fewer  employees. 
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HON.  JAMES  V.  HANSEN 

OF  UTAH 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  July  17, 1995 

Mr.  HANSEN.  Mr.  Speaker,  last  Thursday  I 
introduced  comprehensive  legislation  to  reform 
the  concession  policies  on  Federal  larxjs.  This 
is  a  topic  which  has  been  extensively  debated 
in  recent  years,  with  particular  emphasis  on 
National  Park  Service  concession  policies. 

Currently,  there  are  over  8,000  concession 
operations  on  lands  managed  by  the  Forest 
Service,  National  Park  Service,  Corps  of  Engi- 
neers, Bureau  of  Land  Management,  Bureau 
of  Reclamation,  and  Fish  and  Wildlife  Service. 
Each  agency  has  its  own  independent  set  of 
rules  and  regulations  designed  to  implement 
at  least  1 1  different  and  sometimes  conflicting 
laws.  Concessioners  have  to  wade  through  a 
mountain  of  differing  requirements  from  agen- 
cy to  agency  and  are  even  required  to  collect 
and  file  different  information  with  each  agency 
on  a  single  trip. 

In  report  after  report,  the  General  Account- 
ing Office  and  others  have  suggested  that 
Federal  concession  management  needs  re- 
form. My  legislation  is  t)ased  on  three  primary 
princ'ples  as  follows: 

First,  provide  for  a  uniform  and  consistent 
concession  polk:y  among  the  Federal  land 
management  agencies  to  the  extent  feasible. 

Second,  recognition  of  the  importance  of  the 
public-private  partnership  in  providing  a  high 
quality  recreation  experience  on  Federal 
lands,  and 

Third,  utilization  of  the  competitive  process 
to  ensure  quality  service  to  the  public  at  rea- 
sonable prices  and  a  fair  return  to  the  Govern- 
ment. 

This  legislation  includes  many  features 
which  have  not  been  included  in  previous  leg- 
islative proposals.  For  example,  this  bill  pro- 
vides a  consistent  concession  policy  among  all 
land  management  agencies,  allows  rates  to 
the  public  to  be  set  by  the  market  place  to  the 
maximum  extent  possible,  provides  a  truly 
competitive  selection  process  which  recog- 
nizes the  value  of  concessioners  with  a  prov- 
en record  of  performance,  ensures  a  higher 
rate  of  return  for  the  Government  and  permits 
concession  fees  collected  to  remain  with  the 
agencies,  provides  incentives  to  encourage 
the  private  sector  to  develop  and  maintain  pri- 
vate recreation  facilities  on  Federal  lands,  pro- 
vides an  independent  appeals  process  to  re- 
solve disputes  and  permits  the  privatization  of 
certain  concession  activities  on  Bureau  of 
Land  Management  and  Forest  Service  lands. 
I  believe  that  the  policies  outlined  in  this  bill 
are  sound.  I  encourage  my  colleagues  to  join 
with  me  in  the  further  refinement  of  this  legis- 
lation to  ensure  a  high  quality,  concession-pro- 
vided recreation  experience  awaits  the  Amer- 
ican public  on  all  their  Federal  lands. 


HON.  BILL  BAKER 

OF  CAUFORNU 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  July  17, 1995 

Mr.  BAKER  of  California.  Mr.  Speaker,  later 
this  summer,  America  will  celebrate  the  50th 
anniversary  of  the  end  of  the  war  in  the  Pa- 
cific. One  of  the  heroes  of  that  war,  OIlie 
Olivotti,  recently  passed  away  and  will  soon 
bie  interred  at  Arlington  National  Cemetery. 
OIlie  was  a  long-time  resident  of  the  city  of 
Livermore  in  my  district,  and  I  wanted  to  take 
this  opportunity  to  honor  him  for  his  sterling 
service  to  his  country  and  his  community  and 
for  his  devotion  to  his  family. 

OIlie  was  a  young  serviceman  in  the  Army 
Air  Corps  stationed  at  Clark  Field  in  the  Phil- 
ippines when  the  war  began.  He  fought  on  the 
Bataan  Peninsula  until  the  surrender  to  the 
Japanese  in  April,  1942.  He  survived  not  only 
the  brutal  Bataan  Death  March  but  also  3'/^ 
years  in  captivity,  finally  being  liberated  by 
Russian  troops  in  1 945. 

He  retired  as  CWO  from  the  U.S.  Air  Force 
in  1960  after  winning  the  Bronze  Star,  the 
Prisoner  of  War  Medal,  and  a  host  of  other 
military  honors.  He  then  began  working  at 
Sandia  National  Laboratory,  where  he  retired 
as  a  section  supervisor  after  21  years  of  serv- 
ice. 

Active  in  community  affairs,  OIlie  was  mar- 
ried for  48  years  to  his  beloved  wife  Harriet. 
He  leaves  her,  their  three  daughters  and  their 
hust)ands,  and  nine  grandchildren.  And  he 
also  leaves  a  legacy  of  commitment  to  the  val- 
ues of  family  and  freedom  that  have  helped 
nnake  America  great. 

It  is  an  honor  for  me  to  recognize  OIlie 
Olivotti  today  in  the  Congressional  Record. 
Our  country  has  lost  a  hero,  his  family  a  loving 
husband  and  friend,  and  his  community  a  loyal 
supporter. 


CONGRATULATING  THE  BIR- 
MINGHAM SOUTHERN  COLLEGE 
MEN'S  BASKETBALL  TEAM 


HON.  SPENCER  BACHUS 

OF  ALABAMA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  July  17,  1995 

Mr.  BACHUS.  Mr.  Speaker,  I  rise  today  to 
congratulate  Birmingham  Southern  College 
and  it's  men's  basketball  team  for  winning  the 
NAIA  championship  in. Tulsa.  OK. 

Birmingham-Southern  College  is  ranked 
"among  the  best  and  most  noteworthy  in 
North  America"  by  "The  Insiders  Guide  to  the 
Colleges  1994"  edition,  compiled  and  edited 
by  the  staff  of  the  Yale  Daily  News.  Bir- 
mingham-Southern College  has  again  t>een 
ranked  as  one  of  the  top  "National  Liberal  Arts 
Colleges"  by  U.S.  News  and  World  Report  in 
the  magazine's  recent  "Best  Colleges"  issue. 
Southern  is  recognized  in  the  magazine's  Oc- 


tober 1994,  issue  as  one  of  the  best  values  in 
higher  education.  Birmingham-Southern  is 
ranked  No.  8  anrong  the  160  National  Liberal 
Arts  Colleges  in  the  category  of  Most  Efficient 
Schools. 

Enrollment  has  reached  a  high  in  recent 
years.  From  an  enrollment  of  only  727  in 
1976,  Birmingham-Southern  enrolled  some 
1 ,800  students  this  Fall. 

The  recognition  and  enrollment  are  the  re- 
sult of  the  college's  outstanding  academic  rep- 
utation and  the  leadership  its  president,  Dr. 
Neal  R.  Berte,  who  is  an  acknowledged  na- 
tional leader  in  higher  education  across  the 
country,  and  the  leadership  and  hard  work  of 
the  trustees  and  the  faculty. 

Four  prestigious  guides,  "The  National  Re- 
view College  Guide,"  "The  Fiske  Guide  to  Col- 
leges 1994,"  the  "Princeton  Review  1994  edi- 
tion of  The  Student  Access  Guide  to  The  Best 
286  Colleges."  and  U.S.  News  &  World  Report 
magazine  have  ranked  Birmingham-Southern 
College  as  among  58  of  "America's  Top  Lit>- 
eral  Arts  Schools,"  according  to  National  Re- 
view; as  among  "315  of  the  best  and  most  in- 
teresting colleges  in  America."  according  to 
Fiske;  among  the  highest  ranked  in  academ- 
ics, qualify  of  life  and  financial  aid,  according 
to  the  Princeton  Review,  and  among  the  140 
top  national  liberal  arts  colleges,  according  to 
U.S.  News  in  its  October  4,  1993  issue. 

Birmingham-Southern  graduates'  records  in- 
dicate the  quality  of  the  educational  experi- 
ence at  Birmingham-Southern.  They  are  ad- 
mitted to  graduate  schools,  law  sctxjols,  and 
medical  schools  at  rates  two  to  three  times 
higher  than  most  colleges  across  America. 

These  recognitions  and  impressive  enroll- 
ment standards  at  BirminghanvSouthern  are 
the  result  of  the  outstanding  academic  reputa- 
tion and  hard  work  of  the  trustees  and  faculty 
along  with  the  superior  leadership  of  BSC's 
president.  Dr.  Neal  R.  Berte.  Accomplishments 
such  as  the  ones  fnentioned  atx)ve  would 
make  any  school  proud,  but  Birmingham- 
Southem  College's  successes  go  far  beyond 
the  classroom. 

The  BirminghanrvSouthern  College  Men's 
baskett)all  team  was  unranked  in  the  pre- 
season poll  and  selected  to  finish  fourth  in  the 
Southem  States  Conference.  Despite  these 
predictions,  the  Panthers  were  the  first  team 
to  go  1 4-0  in  Southern  States  competition  and 
made  their  fourth  trip  to  the  tournament  in  only 
6  years,  and  their  second  championship  in 
that  time.  They  completed  the  season  with  an 
incredible  32-consecutive-game  winning 
streak,  the  longest  in  college  tiasketball.  Their 
record  for  the  year  was  35  wins,  with  only  2 
losses,  setting  a  record  for  the  most  wins  in 
school  history. 

The  record  setting  performance  of  the  Bir- 
mingham-Southern College  men's  basketball 
team  can  be  attributed  to  the  relafionships  that 
are  developed  between  coach  and  player.  The 
Panthers  winning  attitude  and  success  is  a  di- 
rect correlation  with  the  accomplishments  of 
Head  Coach  Duane  Reboul  and  his  assistant 
coaches  Dwight  Evans  and  Paul  Arthur.  Win- 
ning 83  percent  of  his  games,  coach  Reboul 
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has  the  best  winning  percentage  in  the  NAIA. 
As  one  ol  Birmingham-Southern  College's 
most  successful  basketball  coaches,  the  big- 
gest achievement  for  Reboul  is  not  the 
records  he  attains,  but  the  respect  he  receives 
from  former  players.  Each  year,  the  goals  re- 
main the  same — winning  a  championship  and 
striving  to  make  each  player  the  best  possible 
person  he  can  be.  Consequently,  the  student- 
athletes  take  these  ideals  and  this  winning  at- 
titude into  the  classroom  and  win  them  for  the 
rest  of  their  lives. 

Finally,  the  winning  attitude  that  has  been 
instilled  in  the  minds  of  the  players  shoukj  not 
go  unnoticed.  At  this  time,  I  would  like  to  con- 
gratulate the  student  athletes  who  have 
worked  so  hard,  and  dedicated  their  time  and 
efforts  to  achieving  these  accomplishments. 
Chris  Armstrong,  Obra  Carter,  James  Cason, 
Nigel  Coates.  Bo  Coin.  Tommy  Dalley. 
Dwayne  Elliot,  Paul  Fleming.  Todd  Largen, 
Jay  Mitchell.  Mike  Schwallie.  Eddie  Walter, 
Damon  Wilcox,  and  Will  Worrell  are  each  to 
t>e  applauded  for  their  accomplishments  both 
on  and  off  ol  the  court.  I  wish  them  all  suc- 
cess in  their  academic  as  well  as  athletic  pur- 
suits. 

Congratulations  to  Coach  Reboul  and  his 
team  lor  an  outstanding  year.  We  look  forward 
to  your  continued  success  and  achievement  of 
excellence. 


TRIBU-m  TO  LT.  COL.  MICHAEL  J. 
LEPPER 


•  This  "bullet "  symbol  identifies  statements  or  insertions  which  «re  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 


HON.  GREG  LAUGHUN 

OF  TEXAS 

IN  THE  HOUSE  OF  REPRESENT A-nVES 

Monday,  July  17,  1995 

Mr.  LAUGHLIN.  Mr.  Speaker,  I  rise  today  to 
recognize  Lt.  Col.  Michael  J.  Lepper  for  his 
distinguished  and  exemplary  service  to  the 
U.S.  Air  Force  and  this  great  Nation  as  Deputy 
Chief  of  the  House  Liaison  Office  from  March 
29,  1993,  to  July  5,  1995.  In  this  capacity, 
Mike  has  excelled  in  providing  the  House  of 
Representatives  with  outstanding  service  and 
unselfish  oommitment  atjove  and  beyond  the 
call  of  duty.  He  quickly  established  a  solid  rep- 
utation with  tx>th  Members  and  staff,  display- 
ing his  extensive  krwwtedge  of  Air  Force  pro- 
grams and  issues,  as  well  as  national  defense 
strategy.  As  a  highly  trained  and  experienced 
fighter  pilot,  I  can  think  of  no  one  who  has 
provided  better  guidance,  advice,  and  real- 
world  expertise  on  a  wide  array  of  aerospace 
and  other  national  security  issues  than  Mike 
Lepper.  His  intelligence,  charm,  keen  wit.  and 
can-do  attitude  have  made  an  indelible  Impact 
on  us.  He  has  aided  us  immeasurably  in  our 
day-to-day  operations,  and  his  effectiveness 
on  Capitol  Hill  is  legendary.  No  one  has  a  bet- 
ter feel  for  the  congressional  pulse.  In  the 
challenging  arena  of  international  travel,  Mike 
has  always  been  the  military  escort  of  choice. 
He  was  bnlllant  in  planning,  organizing,  and 
executing  numerous  congressional  delegation 
trips  to  virtually  every  comer  of  the  Earth. 
Having  personally  traveled  with  Mike,  he  has 
a  way  of  making  the  difficutt  look  effortless, 
and  the  impossible  a  reality.  Because  of 
Mike's  credibility  and  goodwill,  the  Air  Force 
and  the  Department  of  Defense  will  long  reap 
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the  benefits  ol  his  tenure  on  the  Hill.  My  col- 
leagues and  I  bid  a  fond  farewell  to  Lt.  Col. 
Mike  Lepper  and  his  wife,  Joanne,  and  wish 
them  continued  success  in  their  next  assign- 
ment at  National  War  College. 
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A    NATIONAL    LATINA    ORGANIZA- 
TION HONORS  RITA  DI  MARTINO 


IN  HONOR  OF  ALL  THE  VOLUN- 
TEERS WHO  MAKE  PROJECT 
CHILDREN  A  REALITY  FOR  THE 
YOUNG  PEOPLE  OF  NORTHERN 
IRELAND 


HON.  ROBERT  MENENDEZ 

OF  NEW  JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  July  17, 1995 

Mr.  MENENDEZ.  Mr.  Speaker,  I  rise  today 
to  pay  tribute  to  all  the  people  who  make 
Project  Children  a  great  success.  Project  Chil- 
dren is  an  organization  that  brings  together 
children  from  Northern  Ireland  and  American 
host  families.  These  volunteers  give  up  their 
time  to  dedicate  themselves  to  providing  these 
children  with  a  peaceful  and  fun-filled  summer. 

There  are  many  heroes  involved  with 
Project  Children.  John  and  Joan  Hughes  co- 
ordinate the  Project  Children  in  New  Jersey 
and  I  am  grateful  for  their  devotion.  The 
Hughes'  have  dedicated  much  of  their  time  to 
raising  funds  that  make  it  possible  for  these 
children  to  travel.  They  are  assisted  by  many 
others,  including  Carolyn  Malizia,  Maryanne 
McAdams,  Patty  Moreale,  Kevin  Ferrick,  Joe 
Masterson.  They  have  all  dedicated  their  time 
and  resources  to  provide  a  summer  away  from 
the  troubles  and  pain  of  Northern  Ireland.  I 
have  singled  out  some  of  the  people  respon- 
sible for  Project  ChikJren,  but  there  are  many 
other  volunteers,  too  numerous  to  mention 
here,  who  also  deserve  our  thanks.  Every  year 
I  hold  a  luncheon  for  these  young  children  and 
their  host  families.  For  the  past  2  years  Mr. 
and  Mrs.  Liam  Benson,  owners  of 
O'Donohues  Pub  in  Hot)oken,  NJ,  have  been 
gracious  enough  to  donate  their  services. 

Project  Children  is  an  organization  founded 
by  Denis  Mulcahy  and  his  brother  Pat 
Mulcahy.  Through  the  years,  the  organization 
has  grown  and  has  provided  thousands  of 
children  many  wonderful  summers  in  the  Unit- 
ed States.  It  is  an  opportunity  for  these  chil- 
dren to  experience  a  different  type  of  life,  a  life 
away  from  the  threat  of  violence  with  which 
they  live  daily.  Project  Children  aims  to  touch 
each  individual  child  and  imprint  in  their  heart 
and  mind  the  memories  of  a  lifetime. 

This  year  there  is  new  hope  for  Northern 
Ireland  with  the  recent  signing  of  a  ceasefire 
agreement.  Hopefully,  this  will  mark  the  dawn 
of  a  new  era.  These  children  can,  perhaps 
now,  return  to  a  Northern  Ireland  that  is  free 
of  bloodshed.  May  they  return  to  a  country 
united  by  a  common  cultural  heritage  and  ac- 
cepting of  its  religious  diversity. 

Please  join  me  in  honoring  all  those  respon- 
sible for  this  summer  of  peace.  Let  us  hope 
that  the  cease-fire  agreement  will  be  the  first 
stepping  stone  to  a  peaceful  resolution.  We 
hope  that  next  year  these  children  will  enjoy  a 
wonderful  summer  in  a  peaceful  Northern  Ire- 
land. 


HON.  JOSE  L  SERRANO 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  July  17, 1995 

Mr.  SERRANO.  Mr.  Speaker,  I  rise  to  pay 
tribute  to  Rita  Di  Martino.  a  national  Latina 
leader  who  will  t>e  honored  on  July  27,  1995 
by  MANA:  A  National  Latina  Organization.  On 
that  evenir>g  the  organization  will  announce 
the  establishment  of  the  Rita  Di  Martino  Schol- 
arship in  Communications. 

MANA  was  founded  over  20  years  ago  and 
through  its  programs  has  worked  to  achieve 
recognition  for  Latin  American  women 
throughout  the  United  States.  The  Rita  Di 
Martino  Scholarship  is  the  first  of  many  schol- 
arships that  MANA  will  establish  in  the  future 
to  recognize  the  Impressive  accomplishments 
of  Latin  American  women  in  this  country. 
Latina  leaders'  achievements  and  service  in 
the  fields  of  business,  education,  politk:s, 
science,  medk:ine,  and  the  space  industries 
will  t>e  honored  in  this  way. 

Rita  Di  Martino  is  the  first  Latin  American 
woman  to  be  recognized  by  MANA  for  her  out- 
standing contribution  to  both  the  Hispank; 
community  and  to  our  Nation  as  a  whole.  She 
is  an  esteemed  spokesperson  for  the  Hispanic 
community  and  a  nationally  recognized  expert 
on  Hispanic  affairs. 

Ms.  Di  Martino  is  a  member  of  the  Council 
of  Foreign  Relations,  the  Ana  Mendez  Univer- 
sity System,  and  Gems  Television  Inter- 
national. She  serves  on  the  Executive  Conv 
mittee  of  the  National  Council  of  La  Raza,  the 
National  Hispanic  Corporate  Council,  the 
Cuban  American  National  Council,  the  Na- 
tional Association  of  Latino  Elected  and  Ap- 
pointed Offk:ials,  the  U.S.  Senate  Republk:an 
Task  Force,  is  the  Vk;e-Chair  of  the  Congres- 
sional Hispanic  Caucus  Institute,  and  is  a 
Presklential  appointee  to  the  USO  Worfd 
Board  of  Governors. 

In  1982,  President  Ronald  Reagan  ap- 
pointed Ms.  Di  Martino  as  the  U.S.  Amt>as- 
sador  to  the  UNICEF  Executive  Board.  Ms.  Di 
Martino  influenced  policy  regarding  the  rela- 
tionship of  the  United  States  and  UNICEF. 
achieved  irx^reases  in  UNICEF's  finarx^ial  sup- 
port, and  extended  the  scale  of  programs  in 
the  areas  of  child  health,  water  quality  and 
sanitation,  nutrition,  and  education.  Ms.  Di 
MartirK)  conducted  oversight  and  program  re- 
view visits  in  Central  and  South  Amenca,  East 
and  West  Africa,  Egypt,  and  Morocco. 

Ms.  Di  Martino  is  currently  the  Director  of 
Federal  Government  Affairs  for  AT&T  where 
she  coordinates  the  company's  relatk>ns  with 
the  administration.  Congress,  and  various 
State  governments.  She  enhanced  the  poiitk:al 
starydir)g  of  At&T  by  securing  recognition  of 
AT&T  as  a  major  corporate  citizen  by  the  cur- 
rent administration.  As  a  leader  in  the  His- 
panic community,  Ms.  Di  Martino  provides  irv 
formation  and  guidance  to  the  company's  ad- 
ministration atx)ut  this  growing  segment  of  the 
population  and  offers  leadership  and  direction 
with  respect  to  multkujltural  issues.  She  is  fre- 
quently called  upon  to  act  as  a  spokesperson 
for  AT&T  in  tx)th  Spanish  and  English  put>lica- 
tions,  broadcasts,  electronk:  media,  and  live 
events. 
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Ms.  Di  Martino  has  been  recognized  by 
Who's  Who  in  America,  100  Hispanic 
Influentials  in  America  Today,  and  Catteil's 
Who's  Who  in  American  Politics.  She  has 
been  widely  honored  and  recognized  for  her 
efforls  in  the  areas  of  public  policy,  commu- 
nications, and  public  sen/ice  by  businesses 
and  community  organizations,  colleges,  uni- 
versities, and  various  educational  institutions, 
in  addition  to  numerous  publications  and  jour- 
nals. 

Through  MANA's  scholarship  program  Ms. 
Di  Martino  and  her  achievements  will  continue 
to  inspire  and  enable  generations  of  young 
Hispanic  women  to  strive  to  be  the  leaders  of 
tomorrow. 


CONGRATULATIONS  GEN.  CHARLES 
G.  BOYD  ON  HIS  RETIREMENT 


HON.  KE  SKELTON 

OF  MISSOURI 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  July  17.  1995 

Mr.  SKELTON.  Mr.  Speaker,  today  I  wish  to 
congratulate  Gen.  Charies  G.  Boyd.  Deputy 
Commander-in-Chief  of  the  United  States  Eu- 
rop>ean  Command,  who  will  retire  on  July  31. 
1995.  General  Boyd's  career  spans  36  years, 
over  a  third  of  a  century  in  which  he  has  given 
distinguished  service  as  a  leader  in  the  United 
States  Air  Force. 

Bom  in  Rockwell  City,  lA,  Chuck  Boyd's 
roots  extend  deep  into  the  heartland  of  Amer- 
ica. He  graduated  from  Aviation  Cadet  Pro- 
gram. Greenville  Air  Force  Base,  Ml  and  was 
commissioned  as  a  second  lieutenant  in  July 
1960.  As  a  captain.  General  Boyd  piloted  the 
F-1 05  "Thud"  over  Vietnam,  logging  1 05  com- 
bat missions  before  being  shot  down.  He  also 
interned  for  7  years  as  a  prisoner  of  war  at 
various  locations  throughout  Southeast  Asia. 
Following  his  release.  Chuck  Boyd  served  in  a 
variety  of  assignments  throughout  Europe,  the 
Pacific,  and  the  Continental  United  States. 
The  p>ositions  included  vice  commander  of  the 
Strategic  Air  Command's  8th  Air  Force,  direc- 
tor of  plans  at  Headquarters  U.S.  Air  Force, 
Washington,  D.C.,  and  commander  of  the  Air 
University.  Maxwell  Air  Force  Base.  AL.  Gen- 
eral Boyd  retires  as  the  most  senior  command 
pilot  of  the  Gray  Eagle  of  the  United  States  Air 
Force. 

Commander  at  the  Air  University  was  one  of 
many  positions  of  high  importance  in  which 
General  Boyd  faithfully  served  his  country.  As 
commander,  he  was  responsible  for  the  man- 
agement of  21  separate  Air  Force  schools.  His 
leadership  has  had  a  great  impact  on  the  pro- 
fessional military  education  of  the  entire  Air 
Fo.-ce.  His  stewardship  took  the  command 
froi '  a  position  of  being  widely  cnticized  in  this 
Chamber  to  one  which  was  praised  from  the 
House  floor  as  the  finest  educational  conn- 
mand  in  the  Department  of  Defense.  His  stel- 
lar leadership  of  the  schools  and  visionary  apn 
plication  of  Airpower  is  best  demonstrated  by 
the  conception  and  implementation  of  the 
School  for  Advance  Airpower  Studies.  This  is 
a  graduate  level  program  to  teach  the  employ- 
ment of  Airpower  in  Joint  Coalition  and  Air 
Force  pure  operations.  This  school.  General 
Boyd's  project  from  start  to  finish,  will  have  the 
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greatest  single  impact  of  any  educational  en- 
tity in  insuring  that  the  United  States  Air  Force 
is  prepared  for  the  challenges  of  the  21st  Cen- 
tury. 

As  the  Deputy  Commander  in  chief  of  the 
United  States  European  Command.  General 
Boyd  has  guided  his  staff  through  the  most 
eventful  and  challenging  period  of  its  postwar 
history.  Having  planned  over  58  operations  in 
direct 'response  to  National  Command  Author- 
ity tasks,  and  ultimately  executing  32  of  those 
operations.  General  Boyd's  strong  and  positive 
influence  on  U.S.  foreign  policy  and  national 
security  strategy  will  be  felt  well  into  the  next 
decade. 

The  United  States  Air  Force  will  not  forget 
General  Boyd's  many  years  of  faithful  and 
dedicated  service  to  his  country.  Throughout 
his  service  he  has  demonstrated  not  only 
courage  and  bravery,  but  shown  his  patriotism 
toward  his  country.  Perhaps  he  is  t)est  rep- 
resented by  the  statue  of  Karl  W.  Richter,  a 
statue  dedicated  to  the  brave  souls  from  the 
Vietnam  War.  General  Boyd's  leadership,  like 
this  statue  at  the  center  of  Academic  Circle  at 
Maxwell  Air  Force  Base,  will  continue  to  in- 
spire future  generations  of  Air  Force  leaders. 


WILLIAM  SICKLICK  HONORED  FOR 
LIFETIME  OF  SERVICE 


HON.  CAROLYN  B.  MALONEY 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  July  17, 1995 

Mrs.  MALONEY.  Mr.  Speaker,  I  rise  today 
to  honor  the  life  and  mourn  the  sad  passing  of 
William  Sicklick,  a  long-time  community  activ- 
ist, an  auxiliary  police  officer,  and  a  great  New 
Yorker. 

Like  all  great  Americans,  BiU  Sicklick  often 
answered  his  community's  call  to  action.  He 
courageously  served  as  a  captain  of  the  Auxil- 
iary Police  Force.  Seventh  Precinct.  At  Gov- 
ernor's Hospital,  he  served  on  the  advisory 
board.  He  was  a  member  of  Community  Board 
#3,  and  always  sought  to  Improve  the  lives  of 
the  disadvantaged. 

With  the  passing  of  Mr.  Sicklick,  we  mourn 
not  only  a  proud  and  capable  community  lead- 
er, but  also  a  loving  family  man.  Mr.  Sicklick 
is  survived  by  his  wife,  Norma,  and  his  two 
children.  Jeffrey  and  Leslie. 

Mr.  Speaker.  I  would  ask  that  my  colleagues 
join  me  in  saluting  the  life  of  Bill  Sicklick  and 
extending  sympathy  to  his  wife,  children,  and 
family.  His  life  demonstrates  truly  American 
values.  His  tireless  dedication  to  public  service 
and  family  are  an  example  to  us  all. 


MACON  COUNTY.  TN 


HON.  BART  GORDON 

OF  TENNESSEE 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  July  17. 1995 

Mr.  GORDON.  Mr.  Speaker,  it  Is  with  great 
pride  that  I  share  with  my  fellow  Members 
some  of  my  thoughts  about  one  of  the  most 
beautiful  areas  of  my  district,  Macon  County, 
TN. 
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Tucked  away  on  the  Tennessee-Kentucky 
border  is  a  place  that  has  attracted  many  visi- 
tors to  enjoy  its  unique  natural  features,  while 
still  retaining  a  sense  of  community  for  those 
who  call  it  home. 

Macon  County  has  endured  good  times  and 
bad  because  Macon  citizens  have  a  tremen- 
dous pride  in  their  community.  We  all  know 
the  strong  tobacco  tradition  in  Macon  County 
and  tobacco  is  enjoying  one  of  its  strongest 
years  ever.  Last  year  Macon  County  farmers 
placed  second  in  the  State  in  burley  tobacco 
production,  bringing  home  more  than  $11.5 
million  to  boost  the  local  economy. 

It  Is  the  people  of  Macon  County  that  have 
made  all  this  hard  work  possible.  The  spirit  of 
community,  the  willingness  to  always  look  for 
new  ways  to  make  your  community  a  better 
place  to  live  is  contagious.  The  Donoho  Hotel 
and  the  Red  Boiling  Springs  Inn  are  two  ex- 
amples. They're  enjoying  a  rebirth  and  the 
Macon  County  Chamber  of  Commerce  is 
worthing  to  spread  the  word  to  potential  tour- 
ists about  the  beauty  of  Macon  County. 

I  am  proud  oT  all  our  efforts  and  am  eager 
to  help  write  the  next,  successful  chapter  of 
Macon  County's  history. 


TRIBUTE  TO  DAVID  PRUITT 


HON.  SONNY  CALLAHAN 

OF  AI^BAMA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  July  17.  1995 

Mr.  CALLAHAN.  Mr.  Speaker,  H  Is  with  deep 
sadness  that  I  report  the  death  of  David  Cari 
Pruitt,  III.  a  long-time  Capitol  Hill  staffer,  and 
my  former  administrative  assistant. 

I  know  many  of  my  colleagues  and  Hill  staff- 
ers remember  David.  He  served  as  AA  to 
former  Congressman  Jack  Edwards  from  1965 
until  1985,  when  he  joined  my  office  to  help 
get  a  new  freshman  acclimated  to  Washing- 
ton. 

David  Pruitt  died  tragically  after  suffering  a 
heart  attack  at  his  home  in  Mobile,  AL,  on  July 
10.  He  was  61  years  old. 

David  grew  up  in  Birmingham.  AL.  and 
graduated  from  the  University  of  Alabama.  He 
was  a  die-hard  Tide  fan  all  his  life.  After  grad- 
uating and  military  service,  he  moved  to  Mo- 
bile where  he  was  the  first  director  of  what  lie- 
came  the  America's  Junior  Miss  Pageant.  He 
remained  active  in  this  pageant  as  well  as  in 
the  Miss  Alabama  and  Miss  America  pageants 
during  his  years  in  Washington  and  after  his 
return  to  Mobile. 

David  retired  from  the  House  of  Representa- 
tives to  set  up  a  florist  business  in  Mobile 
where  he  was  quite  successful.  He  was  active 
In  Mobile  area  civic  activities.  Most  notably,  he 
helped  found  the  Betbeze-Rocco  House,  an 
organization  offering  relief  and  solace  to  those 
infected  with  HIV  and  AIDS.  He  also  was  a 
major  fund  raiser  for  Mobile  AIDS  Support 
Services.  His  contributions  to  our  community 
helped  improve  the  quality  of  life  for  our  resi- 
dents. 

One  of  David's  finest  qualities  was  his  gen- 
erosity to  his  friends  and  family.  Whenever 
someone  was  in  need.  David  was  the  one 
called  because  we  coukj  rely  on  his  unfailing 
efforts  to  help.  He  leaves  many,  many  friends 
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who  will  relish  delightful  memories  of  him.  To 
them  and  to  his  sister.  Jean  Pruitt  Holtsford.  I 
offer  my  most  sincere  condolences. 


NOTING  THE  PASSING  OF  MONROE 
SALVANT 


|HON.  LOUIS  STOKES 

OF  OHIO 

IN  Tld;  HOUSE  OF  REPRESENTATIVES 

Monday,  July  17. 1995 

Mr.  STOKES.  Mr.  Speaker,  I  am  saddened 
to  report  the  passing  of  a  distinguished  resi- 
dent of  my  congressional  district.  The  Cleve- 
land community  recently  mourned  the  passing 
of  Monroe  C.  Salvant.  For  34  years,  Mr. 
Salvant  operated  Monroe's  Flower  Shop  in 
Cleveland.  Mr.  Salvant  was  a  respected  mem- 
ber of  the  business  community.  He  was  also 
well  known  for  his  involvement  in  community- 
based  organizations,  including  the  NAACP 
and  the  Catholic  Interracial  Council. 

His  friends  recall  that  Mr.  Salvant  was  also 
an  avid  golfer.  When  he  was  not  operating  his 
flower  shop,  he  could  be  found  on  the  golf 
course.  In  addition  to  winning  numerous  golf- 
ing trophies,  Mr.  Salvant  was  a  memtier  of  the 
Sixth  City  Golf  Club  and  the  Hisen  Golf  Club. 

Mr.  Speaker,  Monroe  was  a  long-time  friend 
and  a  businessman  whom  I  greatly  admired 
and  respected.  I  also  have  a  great  amount  of 
respect  for  Odessa  Salvant.  his  wife,  who  is 
very  much  invofved  in  our  community  as  an 
officer  in  the  NAACP.  and  holds  memberships 
in  other  organizations.  I  join  members  of  the 
Cleveland  community  In  mouming  the  passing 
of  Mr.  Salvant.  I  take  this  opportunity  to  ex- 
tend my  deepest  sympathy  to  members  of  the 
Salvant  family.  It  is  my  hope  that  the  family 
will  find  comfort  in  knowing  that  others  share 
their  loss. 

Monrm:  Salvant.  Ran  Flower  Shop. 
Golfed 

MAYFiELD  HEIGHTS.— Monroe  Covlngton 
Salvant  and  his  wife,  Odessa,  operated 
Monroe's  Flower  Shop  at  E.  84th  St.  and 
Cedar  Ave.  for  34  years.  When  the  shop  was 
not  open.  Monroe  could  be  found  on  a  golf 
course,  wbere  he  won  numerous  trophies. 

Mr.  Salvant  last  swung  a  club  when  he 
took  a  few  chip  shots  in  his  yard  in  Mayfield 
Heights  Monday.  He  suffered  a  heart  attack 
later  that  day  and  was  flown  to  Meridia 
Huron  Hospital .  He  died  there  Tuesday 
morning.  He  was  82. 

Mr.  Salvant  was  bom  in  Pass  Christian. 
Miss.  His  tkmily  moved  to  Cleveland  in  the 
early  1920b.  He  developed  his  interest  in  golf 
while  working  as  a  caddy  at  local  country 
clubs.  He  graduated  from  Central  High 
School  in  1932  and  from  John  Carroll  Univer- 
sity with  a  degree  in  psychology  in  1939.  He 
then  worked  in  the  headquarters  of  the 
Standard  Oil  Co.  (Ohio)  until  he  was 'drafted 
into  the  Army  during  World  War  II.  He 
served  in  the  Counterintelligence  Corps  in 
the  United  States. 

Mr.  Salvant  married  Odessa  Christopher  In 
1941.  He  was  a  lifetime  meml)er  of  the 
NAACP.  of  which  his  wife  was  a  local  officer. 

Mr.  Salvant  was  also  a  member  of  the 
Catholics  Interracial  Council;  the  6th  City 
Golf  Club,  the  Hi  Sen  Golf  Club,  the  Rey- 
nards Social  Club  and  the  Sunday  Night 
Bridge  Club. 

In  addition  to  his  wife,  Mr.  Salvant  is  sur- 
vived by  a  daughter.  Carolyn  Jean  Bradford 
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of  Baltimore:  five  grandchildren;  a  great- 
grandchild; and  a  sister. 

Services  will  be  at  9:30  a.m.  Saturday  at 
St.  Francis  of  Assist  Catholic  Church.  6850 
Mayfield  Rd..  Gates  Mills. 

Arrangements  are  being  handled  by  the 
E.F.  Boyd  ti  Son  Funeral  Home  of  Cleveland. 


IN  HONOR  OF  THE  FAMILIES  AND 
PARTICIPANTS  OF  PROJECT 
CHILDREN  95 


HON.  ROBERT  MENENDEZ 

of  new  jersey 

in  the  house  of  representa'hves 

Monday.  July  17,  1995 

Mr.  MENENDEZ.  Mr.  Speaker  I  rise  today  to 
recognize  the  work  of  some  very  special  vol- 
unteers. I  would  like  to  take  this  moment  to 
pay  tribute  to  those  families  who  have  opened 
their  hearts  and  homes  to  some  very  special 
kids  from  Northern  Ireland  as  part  of  Project 
Children.  These  children  come  from  a  land 
that  for  too  long  has  been  steeped  in  violence. 
Everyday  of  their  young  lives  these  children 
have  lived  with  the  threat  of  violence  and  ter- 
ror. This  year  they  received  some  news  of 
hope.  The  hope  came  In  the  form  of  a  peace 
agreement  that  was  signed  several  months 
ago. 

This  year  26  families  from  my  home  State  of 
New  Jersey  are  sharing  their  homes  with  30 
Irish  children.  As  part  of  the  program,  these 
children  are  given  the  opportunity  to  come  to 
the  United  States  to  enjoy  a  carefree,  fun-filled 
summer.  It  gives  them  an  opportunity  to  get 
away  from  the  violence.  These  30  children  will 
enjoy  the  simple  pleasures  of  childhood 
thanks  to  the  generosity  of  caring  American 
volunteers. 

This  year,  we  welcome  Gemma  Walker, 
Paul  Kerr,  Joanne  Brady,  Daniel  Fearon, 
Claire  McKinley,  Lorraine  Fitzpatrick,  Jennifer 
Kenny,  Alice  Crilly,  Danielle  McLonglin.  David 
TIerney.  Colum  Haddock,  Seadhna  Billings, 
Seainin  Keenan,  Denise  Burt,  Terence  Austin, 
Barye  Dobbin,  Matthew  Anderson,  Margaret 
McKee,  Michelle  Johnston,  Christopher  Mel- 
rose, Kenneth  Murphy,  Leeanne  Doyle, 
Martina  O'Hare,  Darren  Diamond,  Marc 
Hegney,  Elaine  Murray,  Margaret  White,  Sonia 
O'Neill.  Darren  Coghlan.  and  Padraig  O'Hara. 

The  people  that  are  gracious  enough  to 
open  their  hearts  and  their  homes  to  these 
children  are  Cheryl  Stone.  Brian  and  Patricia 
Carmen,  Dennis  and  Mary  Crowley,  Anthony 
and  Marge  DeSando,  Al  and  Ellen  Dorso, 
John  and  Mary  Garcia,  Brian  and  Lorri 
McGorty,  Robert  and  [}yan  Moore,  Gary  and 
Tina  Shannon,  Douglas  and  Susanna  Stroud, 
Joseph  and  Bart)ara  Wells,  Steven  and  Aileen 
Williamson,  James  and  Beverly  Ait}el, 
Domlnick  and  Carolyn  Daniele,  Arnold  and 
Madeline  Fatteross.  Rick  and  Ariene  Faustini. 
Kenneth  and  Arieen  Ferguson,  Al  and  Bernie 
Gilllo,  John  and  Anne  Neebling,  Stephen  and 
Jean  Revis,  John  and  Lori  Rose,  Micheal  and 
Diane  Scheller,  Gary  and  Kathryn  Seaman, 
James  and  Louise  Sweeney.  Micheal  and 
Anne  TIzio.  John  and  Barbara  White,  and 
John  and  Christine  Woods. 

I  know  that  my  colleagues  will  join  me  In  ex- 
tending our  best  wishes  to  our  young  visitors, 
and    in    commending    the    generosity    and 
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warmth  displayed  by  their  American  hosts. 
Furthermore,  we  pray  that  the  ceasefire-agree- 
ment is  the  beginning  of  a  new  era  for  North- 
em  Ireland.  Perhaps,  in  the  future  these  chik 
dren  will  be  enjoying  fresh  summer  t>reezes  In 
their  beloved  Emerald  Isle. 


CONDOLENCES  TO  FAMILY  AND 
FRIENDS  OF  FOUR  ALCOHOL  RE- 
LATED DEATHS 


HON.  WILLIAM  J.  MARHNI 

OF  NEW  JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  July  17, 1995 

Mr.  MARTINI.  Mr.  Speaker,  I  would  like  to 
take  this  time  to  send  my  corxjolences  to  the 
family  and  fnends  of  four  women  who  died 
tragk:ally  In  an  alcohol-related  accklent  on  July 
3.  1995.  All  four  of  them  resided  In  my  .con- 
gressional district. 

Evelyn  Dotson,  Henrietta  Lathon,  Jeanne 
Ruth  Sanford,  and  GwerKJolyn  King  had  been 
paying  a  visit  to  an  elderiy  woman  who  was 
housebound  with  a  bad  heart.  Before  heading 
home,  they  decided  to  spend  the  evenir^g  In 
Atlantic  City.  On  their  way  back  to  the  eighth 
district  their  van  was  struck  head  on  by  a 
sports  car  driving  in  the  wrong  direction  on  the 
Garden  State  Partcway.  The  four  women  died 
In  the  accident.  A  24-year-okJ  man  was 
charged  with  drunk  driving  in  the  inckJent.  Mi- 
raculously, the  driver  of  the  van,  Matthew 
Buie,  arKi  his  wife,  Jonnie  Ruth,  were  saved 
when  they  were  pulled  from  the  burning  van 
by  a  passing  motorist. 

Mr.  Speaker,  these  four  women  were  ex- 
tremely active  memtjers  in  the  Paterson,  hU 
community.  They  donated  their  time  and  effort 
to  help  others  in  a  selfless  manner.  They 
prayed  for  the  sick,  fed  the  hungry,  and  com- 
forted the  lonely.  They  exhibited  the  qualities 
we  should  all  strive  to  emulate. 

Furthermore,  each  of  the  women  spent  a 
great  deal  of  time  at  the  St.  Augustine  Pres- 
byterian Church.  This  congregation  will  not 
easily  replace  the  void  that  was  created  by  the 
passing  of  Evelyn,  Henrietta.  Jeanne,  and 
Gwendolyn.  I  am  sure,  Mr.  Speaker,  that  you 
share  the  sadness  that  Mr.  Donakl  Curtis,  the 
president  of  the  church's  tx)ard  of  trustees, 
feels  In  the  passing  of  these  magnanimous  in- 
dividuals. 

It  Is  sad  that  it  takes  tragic  times  such  as 
these  to  bring  people  together  and  to  realize 
the  Importance  of  charitable  qualities.  Fortu- 
nately, the  passion  for  life  and  the  commit- 
ment to  the  church  that  these  women  shared 
will  live  on  In  the  memories  of  their  family  and 
friends. 


MICHIGAN  NEEDS  THE  NATIONAL 
BIOLOGICAL  SERVICE  [NBS] 


HON.  DAVID  L  BONIOR 

OF  MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  July  17, 1995 

Mr.  BONIOR.  Mr.  Speaker,  I  rise  today  to 
express  my  strong  opposition  to  Speaker 
Gingrich  and  the  congressional  Republican 
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efforts  to  eliminate  the  National  Biological 
Service  [NBS]  in  the  Interior  Appropriations 
bill.  Eliminating  the  NBS  is  yet  another  attempt 
to  roll  back  the  progress  we  have  made  in  im- 
proving our  water  quality. 

The  current  Interior  Appropriations  bill  will 
result  in  shutting  down  (our  biological  science 
facilities — including  the  one  in  Ann  Artwr,  Ml. 
The  Ann  Artxjr  facility  has  been  instrumental 
in  contributing  information  and  knowledge 
about  zebra  mussels  and  water  quality  issues 
In  Lake  St.  Clair. 

This  ill-conceived  bill  also  transfers  the  re- 
sponsibility of  researching  living  resources  to 
the  U.S.  Geological  Survey — an  agency  which 
has  never  in  its  entire  existence  studied  a  liv- 
.  ing  resource  let  alone  a  foreign  species  like 
the  zebra  mussel. 

For  those  of  us  who  live  along  the  lake  won- 
dering each  and  every  day  if  the  water  is  safe, 
scientific  research  is  the  only  way  we  can  corv 
trol  foreign  organisms  and  find  solutions  to 
what  is  happening  in  Lake  St.  Clair.  With  this 
legislation.  Congress  is  saying  to  the  people  in 
the  10th  District  of  Michigan,  and  to  everyone 
along  the  Great  Lakes,  that  they  don't  care 
aix)ut  one  of  the  most  important  economic  and 
recreational  resources  we  have — our  water. 

It  is  time  to  stop  turning  back  the  clock.  We 
don1  want  our  lakes  to  t)ecome  ecologically 
dead  or  our  rivers  to  become  so  polluted  that 
they  catch  on  fire  again.  What  we  want  is  to 
move  forward,  to  find  solutions  and  provide 
answers.  That's  what  the  National  Biological 
Service  does  and  that's  why  we  should  be 
funding  its  research — not  abolishing  it. 

Perhaps  my  feelings  about  the  elimination  of 
the  NBS  are  best  stated  by  a  recent  Detroit 
Free  Press  editonal,  which  I  wouW  now  like  to 
submit  for  the  Record. 

[From  the  Detroit  Free  Press.  Monday.  July 
10. 1995] 

Risky  Reform— Cutting  the  NBS  Would 
Harm  great  Lakes  and  More 

If  Congress  carries  out  its  threat  to  kill  or 
castrate  the  National  Biological  Service,  the 
Great  Lakes  will  be  enormous  losers.  Most 
people  in  Michigan  may  never  have  heard  of 
the  NBS.  but  while  the  name  may  be  new 
and  unfamiliar,  the  federal  research  activi- 
ties it  comprises  have  been  around  for  a 
while,  and  are  much  too  valuable  to  lose. 

It  is  the  unhappy  fate  of  the  NBS  that  it 
was  put  together  in  1993  by  Interior  Sec- 
retary Bruce  Babbitt,  who  is  widely  regarded 
by  the  Wise  Use  Gang  as  a  traitor  to  his 
class— a  rancher  who  doesn't  believe  that 
beef  cattle  are  God's  second  highest  creation, 
or  that  the  federal  government  should  butt 
out  of  everything  west  of  the  100th  meridian. 
The  mere  fact  that  Mr.  Babbitt's  fingerprintc 
are  on  the  NBS  has  made  it  a  prime  target  of 
the  anti-science,  anti-environment,  anti-gov- 
ernment crowd. 

The  NBS  houses  many  research  activities 
formerly  conducted  under  the  letterhead  of 
the  U.S.  Fish  and  Wildlife  Service.  It  in- 
cludes 16  regional  science  centers,  including 
the  Great  Lakes  Science  Center  in  Ann 
Arbor,  which  is  high  on  the  hit  list  if  NBS 
funding  is  eliminated  or  curtailed. 

Closing  up  shop  in  Ann  Arbor  would  break 
the  chain  of  nearly  100  years  of  science  and 
fishery  data  compiled  there,  and  cripple  ef- 
forts to  protect  the  lakes.  Working  with 
other  state  and  federal  agencies,  the  center 
has  helped  identify  DDT  as  a  problem  in  ea- 
gles, mercury  as  a  threat  in  Lake  Erie  wall- 
eye, PCBs  as  a  bioaccumulating  toxin  in  a 
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wide  range  of  species.  It  helped  to  solve  the 
alewife  problem  (remember  the  stinking 
mounds  of  trash  fish  that  once  piled  up  on 
some  Great  Lakes  beaches?)  and  to  develop 
methods  to  control  the  voracious  lamprey. 

Across  the  country,  the  agencies  that 
make  up  the  NBS  have  performed  similar 
services  for  science,  commerce,  recreation, 
water  quality,  protection  of  species  and  habi- 
tat. The  famed  wildlife  center  at  Patuxent. 
Md..  brought  back  the  whooping  crane  from 
the  edge  of  extinction.  Rachel  Carson  worked 
at  Patuxent.  and  relied  on  data  from  there 
and  Ann  Art)or  to  write  "Silent  Spring." 
This  is  the  scientific  tradition  and  research 
base  whose  existence  and  continuity  are  now 
at  risk. 

The  NBS.  despite  the  propaganda  of  its  de- 
tractors, doesn't  regulate  a  flea;  it  merely 
provides  information  on  which  others  may 
act.  Sometimes  that  information  is  incon- 
venient, as  when  it  shows  how  reckless  log- 
ging practices  are  destroying  the  Pacific 
salmon  fishery.  What  the  country  should  do 
about  logs  vs.  salmon  is  a  legitimate  policy 
question;  at  least  we  ought  to^now  what's 
happening  out  there  before  we  ansv^er  it. 

The  people  with  knives  out  for  the  NBS 
want  to  conduct  the  debate  without  the 
science.  In  the  Great  Lakes,  that  sort  of 
know-nothlngism  could  be  fatal  to  the  fish- 
ery, to  water  quality,  to  health,  recreation 
and  tourism.  Michigan's  members  of  Con- 
gress may  differ  on  environmental  issues, 
but  they  ought  to  share  a  genuine  interest  in 
preserving  Great  Lakes  science  and  re- 
search—and the  mission  of  the  NBS  nation- 
ally, for  the  same  reasons. 

It's  one  thing  to  argue  over  policies  and  de- 
cisions, another  to  trash  the  bioscientific 
base  on  which  they  should  be  made.  The  en- 
vironment can  survive  a  few  wrongheaded 
policy  decisions.  It's  doubtful  any  of  us  can 
survive  the  kind  of  willful  Ignorance  the 
NBS'  detractors  seek  to  impose. 


INTRODUCTION  OF  THE  AQUA- 
CULTURE  EMPLOYMENT  INVEST- 
MENT ACT 


HON.  JACK  REED 

OF  RHODE  ISLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  July  17.  1995 

Mr.  REED.  Mr.  Speaker,  I  am  pleased  to  in- 
troduce today  the  Aquaculture  Employment  In- 
vestment Act.  This  bill  is  based  upon  legisla- 
tion I  sponsored  last  Congress  with  my  col- 
league from  Massachusetts,  Representative 
Studds. 

Aquaculture  represents  a  promising  eco- 
nomic development  opportunity  for  the  State 
of  Rhode  Island.  At  the  turn  of  the  century, 
Rhode  Island  shellfishermen  harvested  so 
much  shellfish  from  Narragansett  Bay  that  this 
harvest  would  t>e  worth  almost  Si  billion  at  to- 
day's prices. 

The  bill  I  am  introducing  today  attempts  to 
foster  economic  growth  and  create  jobs  by  en- 
couraging aquaculture  development  in  our 
lakes  and  coastal  areas.  The  Aquaculture  Em- 
ployment Act  amends  the  Coastal  Zone  Man- 
agement Act  [CZMAJ  to  authorize  grants  to 
States  to  formulate,  administer,  and  implement 
strategic  plans  for  marine  aquaculture.  This 
provision  wouW  enable  States  like  Rhode  Is- 
land that  have  no  comprehensive  plan  for 
aquaculture  development  to  get  started  in  the 
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process  of  creating  jot)S  and  economic  devel- 
opment through  aquaculture. 

The  legislation  also  creates  a  grant  program 
modeled  after  a  shellfish  seeding  program  of>- 
erating  in  Nantucket.  Under  this  program, 
funds  would  be  made  available  to  States  to 
expand  ongoing  projects  relating  to  aqua- 
culture, such  as  the  State  quahog  transplant 
operations.  By  transplanting  clams  from  high 
bacteria  areas  of  Narragansett  Bay  to  clean 
areas  of  the  Bay,  the  clams  are  given  the  op- 
portunity to  clean  themselves  and  eventually 
be  ready  for  harvest. 

This  is  not  to  say  that  development  of  a  ma- 
rine aquaculture  industry  will  be  easy.  Difficult 
issues  such  as  private  use  of  public  re- 
sources, conflicts  with  other  coastal  user 
groups,  and  the  development  of  streamlined 
regulatory  and  permitting  requirements  will 
have  to  be  addressed. 

Other  nations  around  the  worid  have  al- 
ready recognized  the  potential  of  aquaculture 
and  the  important  role  that  government  can 
play  in  developing  this  industry.  The  govern- 
ments of  Japan,  Norway,  and  Chile  are  sup- 
porting aquaculture  development  programs, 
and  giving  their  citizens  the  opportunity  to 
reap  the  accompanying  economic  rewards.  In 
fact,  these  countries  are  exporting  their  aqua- 
culture harvests  of  fish  and  shellfish  to  Amer- 
ica. 

This  bill  calls  for  a  modest  commitment  of 
Federal  resources,  but  it  does  not  take  a  large 
Federal  investment  to  join  marine  aquaculture 
and  economic  development.  I  urge  my  col- 
leagues to  join  with  me  in  support  of  its  pas- 
sage. 


INTRODUCTION    OF    H.R.    2043.  THE 

NATIONAL      AERONAUTICS  AND 

SPACE       ADMINISTRATION  AU- 
THORIZATION ACT 


HON.  ROBERT  S.  WALKER 

OF  pennsylva.nia 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  July  17,  1995 

Mr.  WALKER.  Mr.  Speaker,  today  I  am  in- 
troducing H.R.  2043,  the  National  Aeronautics 
and  Space  Administration  Authorization  Act, 
fiscal  year  1996.  Mr.  Speaker,  the  Committee 
on  Science  has  devised  a  visionary,  yet  pru- 
dent alternative  to  the  two  very  different  ap- 
proaches we  have  seen  thus  far  this  budget 
year. 

The  first  approach  was  contained  in  the 
President's  Budget  Request  for  NASA.  II  said, 
"don't  worry,  trust  us,  we'll  cut  NASA's  budget 
by  $5  billion  over  the  next  5  years. "  At  the 
time,  the  President  didn't  say  how  the  budget 
would  be  cut  by  $5  billion,  but  he  said  it  could 
be  cut  without  closing  NASA  field  centers  or 
cancelling  programs. 

To  some  of  my  colleagues,  that  promise 
sounded  incredible — so  much  so  that  the  Ap- 
propriations Subcommittee  that  pays  NASA's 
bills,  the  Subcommittee  on  Veterans  Affairs, 
Housing  and  Urttan  Development  and  Inde- 
pendent Agencies,  took  the  exact  opposite  ap- 
proach: it  proposed  closing  NASA  field  centers 
and  cancelling  major  science  programs. 

The  role  of  the  Science  Committee  is  to  pro- 
vide guidance  to  the  Nation's  civil  space  pro- 
gram. We  are  operating  under  the  fiscal  im- 
peratives that  weigh  upon  all  Members  of  the 
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House.  Our  job  is  to  propose  a  new  direction 
for  NASA  that  meets  both  the  needs  of  the  na- 
tion's space  program  and  the  budget  of  the 
nation's  taxpayer.  H.R.  2043  does  just  that. 

THE  PATH  OF  THE  FUTURE 

Our  bill  lays  the  groundwork  for  a  direct 
path  to  the  future  by  focussing  NASA's  ener- 
gies on  basic  research  and  development.  The 
International  Space  Station,  which  is  fully  au- 
thorized to  completion  in  H.R.  1601,  should  be 
seen  as  the  foundation  on  which  this  bill  rests. 
H.R.  2043,  builds  on  the  commitment  made  to 
human  space  exploration  by  fully  funding  the 
Space  Shuttle  program  and  takes  the  first 
steps  toward  privatizing  the  Shuttle  while 
maintaining  safe  and  productive  operations. 

But  that's  not  enough.  H.R.  2043  also  fully 
funds  the  Reusable  Launch  Vehicle  initiative 
aimed  at  low-cost,  simple,  reliable  space 
transportation  systems  whose  operational  ve- 
hicles will  be  entirely  developed  by  the  private 
sector.  This  basic  research  is  fundamental  to 
industry's  being  able  to  privately  finance  and 
profitably  operate  the  next  generation  of  space 
vehicles.  With  this  program,  Mr.  Speaker,  we 
will  begin  a  new  era  in  space,  led  not  by  large 
engineering  bureaucracies,  but  by  skillful 
space  entrepreneurs. 

We  are  fully  funding  the  President's  pro- 
posal to  fund  hwo  reusable  X-type  vehicles, 
the  X-33  and  the  X-34.  The  X-33  is  intended 
to  be  the  development  "footprint"  for  a  single- 
stage-to-orbit  (ully  reusable  launch  vehicle;  the 
actual  step  of  capitalizing  and  developing  this 
system  will  be  the  private  sector's  responsibil- 
ity. The  program  is  designed  to  make  that  next 
step  technologically  feasible.  The  X-34  is  al- 
ready changing  the  way  NASA  does  business 
because  it  reverses  the  contracting  relation- 
ship; reverse  contracting  means  that  industry 
can  decide  how  NASA  will  contribute  its  ex- 
pertise to  the  program,  and  not  the  other  way 
around. 

PIONEERING  BASIC  SCIENCE 

We  are  committed  in  H.R.  2043  to  complete 
development  of  the  highest  priority  basic 
science  missions  in  NASA.  These  programs. 
Gravity  Probe-B,  Cassini,  the  Advanced  X-ray 
Astrophysics  Facility  [AXAF],  the  Mars  Sur- 
veyor, the  Stratospheric  Observatory  for  Infra- 
red Astronomy  [SOFIA],  represent  the  core 
science  mission  that  NASA  should  be  focus- 
sing on  as  it  returns  to  its  original  mission  as 
the  Nation's  leader  in  basic  scientific,  air  and 
space  research.  Originally  NASA  had  pro- 
posed terminating  Gravity  Probe-B,  if  possible, 
to  make  room  for  two  new  programs  in  infra- 
red astronomy,  SOFIA  and  the  Space  Infrared 
Telescope  Facility  [SIRTF].  Our  bill  makes  the 
difficult  choice  to  fund  Gravity  Probe-B  and 
SOFIA,  but  not  SIRTF. 

Originally,  the  Appropriations  Subcommittee 
had  proposed  terminating  Cassini,  NASA's 
high  reward  science  mission  to  Saturn. 
Cassini  is  an  extremely  valuable  basic  science 
mission,  as  evidenced  by  the  fact  that  our  Eu- 
ropean partners  have  devoted  the  equivalent 
of  an  entire  year's  science  funding  to  develop 
the  Cassini  Huygens  probe,  which  is  their  con- 
tribution to  the  program.  If  terminated  now, 
with  less  than  25  percent  of  its  development 
cost  remaining.  Italy's  bilateral  contribution  to 
the  Cassini  mission  would  also  be  wasted.  As 
America  seeks  to  do  more  in  space  with  less 
money.   Mr.   Speaker,   we   cannot   afford   to 
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abandon  international  agreements  where  other 
nations  have  pledged  their  national  treasure  to 
work  with  the  United  States.  H.R.  2043  funds 
the  complete  development  and  launch  of 
Cassini. 

Similarly,  it  would  be  a  mistake  to  summarily 
terminate  the  Gravity  Probe-B  mission,  which 
was  first  conceived  of  by  Stanford  University 
in  1967.  to  empirically  prove  Albert  Einstein's 
Theory  of  Relativity.  Less  than  30  percent  of 
the  spacecraft,  launch,  and  operations  cost  to 
complete  this  singulariy  important  research  re- 
mains. Rather  than  throw  away  neariy  30 
years  of  dedicated  research  and  development 
aimed  at  testing,  at  last,  the  most  fundamental 
of  physics  assumption  of  our  century,  H.R. 
2043  funds  Gravity  Probe-B. 

SETTING  FISCAL  PRIORITIES 

Mr.  Speaker,  some  of  our  colleagues  will 
wonder  at  hearing  this  news,  how  come  NASA 
is  not  cutting  ;fs  budget?  Well,  in  fact,  we  are 
cutting  NASA's  budget  by  a  total  of  $598  mil- 
lion— or  4%  in  real  terms — below  the  Presi- 
dent's request.  H.R.  2043  authorizes  NASA  at 
$741  milliorv- or  5%  in  real  terms — below  the 
current  spending  level. 

How  did  we  do  it,  Mr.  Speaker?  We  decided 
to  put  our  eggs  in  the  basic  science  and  re- 
search basket,  and  ba6k  away  from  eipplled 
research  and  applications.  While  spending 
more  than  Si  billion  in  fiscal  year  1996,  it  is 
hard  to  suggest  we  have  abandoned  the  Mis- 
sion to  Planet  Earth.  We  will  scale  if  back  and 
restructure  it  in  order  for  basic  science  to  ob- 
tain priority  once  again.  When  the  Earth  Ob- 
serving System  was  started  in  1989,  NASA 
was  given  the  job  of  developing  spacecraft 
sensors  and  satellites  for  each  science  re- 
searchers to  use.  As  a  result,  as  long  as  the 
funding  for  this  service  to  others  continued  to 
be  provided  in  Presidential  budget  requests, 
NASA  enjoyed  a  growing  budget  and  its  out- 
reach to  the  earth  science  community. 

Mr.  Speaker,  those  days  are  over.  The  gov- 
ernment added  Mission  to  Planet  Earth  to 
NASA's  programs  at  a  time  when  NASA  ex- 
pected its  budget  to  grow  by  some  10  percent 
a  year  to  accommodate  this  new  application  of 
the  agency's  technical  capabilities.  If  those  ex- 
pectations were  ever  realistic,  they  certainly 
are  not  now.  This  does  not  mean  that  we 
need  to  cancel  Mission  to  Planet  Earth  at  this 
time,  however.  Instead,  two  things  must  now 
happen  for  NASA  to  continue  applying  its  ca- 
pabilities to  earth  data  collection  in  a  fiscally 
sound  manner. 

First,  we  must  consider  the  size  and  scope 
of  the  Earth  Observing  Satellite  [EOS]  system 
and  its  data  distnbution  system.  EOSDIS.  The 
Mission  to  Planet  Earth  program  will  extend  to 
the  year  2022  and  in  the  year  2000  the  budget 
for  this  program  will  grow  to  Si  6  billion.  NASA 
has  t>een  reticent  to  provide  detailed  cost  data 
beyond  the  year  2000.  The  General  Account- 
ing Office  estimates  that  the  EOS  will  cost 
some  $33  billion  through  its  completion. 

Mr.  Speaker,  we  must  ask  ourselves  if  this 
$33  billion  dollar  expenditure  to  collect  earth 
environmental  data  is  efficient,  especially  for 
the  user  community  it  will  directly  serve.  For 
example,  NASA  estimates  that  EOSDIS  will 
receive  some  2,100  gigabytes  of  new  data 
every  day,  or  766,550  gigabytes  of  data  every 
year.  NASA  estimates  that  the  entire  earth 
science  community  has  some  10,000  potential 
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users,  including  graduate  and  undergraduate 
students.  Mr.  Speaker,  that  means  that  each 
user  will  have  to  analyze  76.6  gigabytes  of 
data  every  year  just  to  process  the  data.  For 
comparison,  a  new  personal  computer  with  a 
Pentium  processor  is  capable  of  hokJing  .008 
gigabytes  of  data  in  its  RAM  memory,  and 
perhaps  0.9  gigabytes  on  its  hard-drive.  Our 
fear,  Mr.  Speaker,  is  that  NASA  is  buying  a 
present  for  earth  watchers  that  is  too  big  to  fit 
under  their  tree. 

Second,  we  must  recognize  that  the  goverrv 
ment  no  longer  has  a  monopoly  on  the  pro- 
duction of  earth  images  arxj  scientifk:  data 
sets.  Several  companies  are  in  the  process  of 
selling  earth-remote  sensing  data  commer- 
cially. More  are  preparing  to  launch  their  own 
satellites  to  gather  data.  Proceeding  without 
regard  to  the  cost  savings  that  will  be  made 
possible  by  the  emergency  of  this  industry  is 
foolhardy.  EOS  could  also  become  a  competi- 
tor of  this  new  commercial  enterprise,  throwing 
people  who  build  satellites,  and  analyze  and 
collect  data  for  the  private  sector  out  of  work. 

Mr.  Speaker,  our  bill  does  not  end  Mission 
to  Plant  Earth.  It  cuts  the  President's  request 
by  some  $324  million,  or  24%,  but  still  author- 
izes NASA  to  spend  over  $1  billion  dollars  for 
this  activity  in  fiscal  year  1996.  H.R.  2043  sinv 
ply  directs  NASA  to  rescope  the  program  for 
maximum  efficiency  and  in  the  context  of  the 
private  sector's  growing  capability  to  meet 
NASA's  data  requirements. 

In  Aeronautical  research  we  make  some 
hard  choices,  again  favoring  the  more  basic, 
more  fundamental,  and  less  applied  research 
over  those  things  that  already  bear 
communical  value  and  in  which  the  private 
sector  already  has  sufficient  incentive  to  pur- 
sue. 

Mr.  Speaker,  Subcommittee  Chairman  Jim 
Sensenbrenner  and  I  are  proud  of  the  bill  we 
are  introducing  today,  not  only  for  what  it  does 
to  solve  the  problems  facing  NASA  this  year, 
but  because  our  bill  takes  NASA  on  the  high 
road  to  the  future. 

NASA  UNDERRJNDING 

Looking  back,  my  colleagues  should  recog- 
nize that  NASA's  reductions  to  help  achieve  a 
balanced  federal  budget  are  nothing  new. 
Since  1992,  NASA's  budget  has  been  declin- 
ing each  year.  In  all  NASA  has  reduced  it's 
total  budget  by  35  percent  since  1991.  Using 
the  current  year  as  an  example,  NASA  had 
planned  programs  in  its  budget  for  fiscal  year 
1991  that  today  would  require  a  NASA  budget 
of  neariy  $21  billion.  Instead  of  $20.9  billion, 
NASA  got  $14.4  for  fiscal  year  1995.  The 
problem  is  not  only  that  NASA's  budget  has 
been  reduced,  but  the  way  in  which  it  has 
been  reduced. 

Like  no  other,  NASA  is  an  agency  that  has 
consistently  asked  for  less  money  than  it 
needed  to  do  the  job.  Since  1992,  NASA's 
budget  has  been  declining  against  looming 
programmatic  requirements.  The  result  has 
been  devastating  to  agency  morale  and  mis- 
sions. The  failure  to  produce  realistic  budget 
estimates  to  carry  out  the  programs  underway 
led  to  the  cancellation  of  programs  that  had  al- 
ready consumed  billions  of  taxpayer  dollars. 
The  Comet  Rendezvous  Asteroid  Fly-by,  the 
original  Advanced  X-ray  Astrophysics  Facility, 
the  Advanced  Solkj  Rocket  Motor,  and  Space 
Station  Freedom  are  among  the  casualties  of 
this  reckless  budget  strategy. 
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The  fiscal  year  1996  Request  once  again 
underfunds  wtiat  is  needed  to  do  the  job, 
based  on  the  programs  approved  by  Congress 
last  year.  Yet,  the  undertunding  of  $140  million 
in  the  fiscal  1996  budget  request  came  the 
closest  of  all  years  in  matching  program  re- 
quirements with  the  budget  requested. 

Beginning  in  fiscal  1997,  the  President's 
budget  proposes  to  widen  the  gap  again, 
based  on  arbitrary  budget  reductions  of  3  per- 
cent in  1997,  5  percent  in  1998,  7  percent  in 
1999  and  9  percent  in  2000.  We  believe  this 
will  lead  only  to  repeating  the  mistakes  of  the 
past  and  the  summary  cancellation  of  impor- 
tant missions  into  which  taxpayers  have  al- 
ready invested  significant  amounts.  The  only 
reasonable  way  to  reduce  NASA's  budget  is  to 
address  program  requirements,  including  the 
size  the  scope  of  missions  undertaken. 

NASA  IN  A  BALANCED  FEDERAL  BUDGET 

Breaking  the  pattern  of  underfunding  mis- 
sion requirements  Is  especially  challenging  in 
the  fiscal  environment  demanded  by  a  bal- 
anced federal  budget.  We  believe  NASA  must 
adhere  to  basic  research  as  its  principal  mis- 
sion in  order  to  set  a  strategic  direction  for  it- 
self In  a  future  of  declining  budgets. 

Therefore,  the  reductions  in  mission  content 
proposed  by  this  bill  are  aimed  not  only  at  the 
current  year  budget  resolution  target,  but  are 
also  chosen  to  reduce  future  years'  funding  re- 
quirements. Every  effort  is  made  to  prevent 
cancellation  of  programs  in  which  large  invest- 
ments have  already  been  made. 

The  priority  is  given  to  roles  and  missions  of 
NASA  aimed  at  basic  research  and  discovery, 
as  opposed  to  applications  work.  The  long- 
term  goal  implied  by  the  bill  is  to  achieve  a 
balance  among  NASA's  strategic  enterprises 
that  allows  basic  space  science — astronomy, 
astrophysics,  life  and  microgravity  science, 
and  planetary  science — to  become  a  full  20 
percent  of  the  NASA  budget  as  recommended 
by  the  Augustine  Committee  in  1 990. 

In  order  to  ultimately  reduce  the  overhead 
launch  cost  of  performing  any  space  activities, 
the  development  of  the  next  generation  of  re- 
usable launch  vehicles,  is  an  essential  invest- 
ment that  NASA  must  make  to  survive.  Basic 
research  in  cutting-edge  technologies  like  sin- 
gle stage  to  orbit  systems  will  enable  yet 
greater  science  and  discovery  at  lower  costs. 

Other  enterprises  of  the  agency  will  com- 
pete for  the  remaining  resources  provided  in  a 
declining  budget.  The  opportunity  for  funding 
of  these  enterprises,  including  the  earth 
science  applications,  applied  technology  pro- 
grams for  aircraft,  and  various  outreach  and 
academic  program  efforts,  will  depend  on  the 
ability  of  NASA  to  right-size  its  base  of  assets 
to  the  sharper  focus  of  its  missions  hence- 
forth. 

RESTRUCTURING  NASA 

Our  bill  recognizes  the  real  necessity  for 
NASA  to  restructure  itself  in  order  to  meet  the 
challenges  facing  space  in  the  next  century. 
The  Administrator  of  NASA  has  worked  hard 
to  produce  a  zero-base  review  which  will  help 
him  reorganize  NASA's  activities  into  lead 
centers  and  specialized  institutes.  We  applaud 
this  effort,  and  will  work  with  NASA  to  carry 
out  the  reforms  of  the  zero-base  review,  in- 
cluding privatization  of  the  Space  Shuttle. 

At  the  same  time,  we  recognize  the  Admin- 
istrator had  two  constraints  placed  on  him  that 
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prevent  a  permanent  solution  to  the  under- 
funding  problem.  The  zero-base  review  was 
not  allowed  to  cancel  NASA  programs  and 
was  not  allowed  to  result  in  the  closing  of  any 
of  NASA's  field  center  installations.  Those 
constraints  were  self-imposed,  but  as  a  result, 
the  promised  savings  from  this  effort  ring  hol- 
low. 

In  H.R.  2043,  we  propose  the  only  credible, 
reasonable  way  to  achieve  a  radical  restruc- 
turing of  NASA.  That  is,  by  a  complete  review 
of  all  NASA's  capital  assets:  every  piece  of 
equipment,  every  building,  every  truck,  every 
test  facility,  every  everything.  By  looking  at  as- 
sets, we  can  see  two  costs:  people  who  sup- 
port the  asset,  and  the  mission  supported  by 
the  asset.  This  kind  of  review  is  needed  since 
NASA  now  owns  more  things — and  has  more 
people  to  use  those  things — than  for  which 
there  is  a  purpose. 

Up  until  our  proposal,  the  conventional 
budget  cutters  would  look  only  at  the  number 
of  F)eople  or  the  missions.  Decisions  were 
being  made  on  whether  to  cut  raw  numbers  of 
people,  close  whole  research  centers,  or  can- 
cel missions.  These  decisions  can  be  terribly 
flawed  and  costly  since  missions  require  spe- 
cialized skills  and  equipment  that  are,  in  fact, 
well  distributed  across  the  NASA  system. 

Our  asset  t>ase  review  will  turn  the  system 
on  its  head  and  look  at  the  building  blocks  of 
the  modem  NASA  budget:  the  maintenance 
and  operations  of  capital  assets.  We  propose 
to  go  to  each  such  asset  and  ask,  "What  does 
this  piece  of  equipment  do  for  a  mission?  Who 
uses  it?  Why  do  they  need  it?"  This  approach 
will  avoid  the  political  and  scientific  pitfalls  that 
have  destroyed  NASA's  previous  efforts  to  re- 
form itself. 

Our  approach  will  not  be  vague.  You  won't 
hear  us  say,  "Let's  cut  the  fat."  If  it's  not  being 
used  to  perform  a  mission,  it's  fat.  If  it's  not 
being  used  enough,  or  alternatives  exist  else- 
where in  Government  or  through  the  private 
sector,  NASA  will  go  elsewhere,  and  not  retain 
an  underutilized  asset.  At  the  same  time,  if  as- 
sets are  needed,  but  are  too  old  or  too  ineffi- 
cient to  do  the  job  they  are  assigned,  we  will 
work  to  upgrade  or  replace  essential  assets 
on  a  cost-benefit  basis. 

Once  the  asset  base  review  is  completed, 
the  President  will  propose  to  Congress,  no 
later  than  September  30,  1996,  legislation  to 
implement  the  Administrator's  recommenda- 
tions based  on  the  asset  base  review.  In  the 
meantime,  we  prohibit  the  Administrator  from 
closing  any  of  NASA's  field  centers.  The  Ad- 
ministrator may  only  close  a  field  center  if  it  is 
rendered  obsolete  as  a  result  of  the  Adminis- 
trator's recommendations,  after  enactment  of 
the  implementing  legislation  submitted  by  the 
President. 

Mr.  Speaker,  H.R.  2043  is  a  real  alternative. 
We  navigate  between  the  constraints  NASA 
imposed  on  itself  to  bring  fundamental  change 
to  the  Nation's  space  agency.  We  navigate 
t}etween  the  pressures  facing  our  colleagues 
on  the  Appropriations  Committee  and  suggest 
a  way  to  set  NASA's  priorities  on  basic  re- 
search. In  conclusion,  I  urge  all  of  my  col- 
leagues to  read  the  bill  and  consider  the  direc- 
tion H.R.  2043  takes  NASA  and  the  Nation  to- 
ward. We  are  moving  forward,  building  great 
science,  and  appropriately  right-sizing  the 
NASA  Infrastructure.  We  commend  our  ap- 
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proach  to  our  colleagues,  and  look  fonward  to 
woricing  with  the  Senate  to  enact  the  kind  of 
reform-oriented  NASA  authorization  proposed 
here  today. 
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SENATE  COMMITTEE  MEETINGS 

Title  IV  of  Senate  Resolution  4, 
agreed  to  by  the  Senate  on  February  4, 
1977,  calls  for  establishment  of  a  sys- 
tem for  a  computerized  schedule  of  all 
meetings  and  hearings  of  Senate  com- 
mittees, subcommittees,  joint  commit- 
tees, and  committees  of  conference. 
This  title  requires  all  such  committees 
to  notify  the  Office  of  the  Senate  Daily 
Digest^designated  by  the  Rules  Com- 
mittee— of  the  time,  place,  and  purpose 
of  the  meetings,  when  scheduled,  and 
any  cancellations  or  changes  in  the 
meetings  as  they  occur. 

As  an  additional  procedure  along 
with  the  computerization  of  this  infor- 
mation, the  Office  of  the  Senate  Daily 
Digest  will  prepare  this  information  for 
printing  in  the  Extensions  of  Remarks 
section  of  the  Congressional  Record 
on  Monday  and  Wednesday  of  each 
week. 

Meetings  scheduled  for  Tuesday.  July 
18.  1995.  may  be  found  in  the  Daily  Di- 
gest of  today's  Record  . 

MEETINGS  SCHEDULED 

JULY  19 
8:30  a.m. 
Energy  and  Natural  Resources 
Business  meeting,  to  mark  up  S.  852,  to 
provide    for   uniform    management   of 
livestock  grazing  on  Federal  land. 

SD-366 
9:00  a.m. 
Agriculture.  Nutrition,  and  Forestry 
Business  meeting,  to  continue  to  mark 
up  proposed  legislation  to  strengthen 
and    Improve    U.S.    agricultural    pro- 
grams. 

SR-332 
9:30  a.m. 
Environment  and  Public  Works 
Clean  Air,  Wetlands.  Private  Property,  and 
Nuclear  Safety  Subcommittee 
To  hold  oversight  hearings  on  the  imple- 
mentation of  section  404  (relating  to 
wetlands)  of  the  Clean  Water  Act. 

SD-406 
Finance 
To  hold  hearings  to  examine  Medicare 
payment  policies,  focusing  on  how  doc- 
tors, hospitals,  and  ether  providers  are 
paid. 

SD-215 
Labor  and  Human  Resources 
Business  meeting,  to  mark  up  S.  856.  to 
amend  the  National  Foundation  on  the 
Arts  and  the  Humanities  Act  of  1965, 
the  Museum  Services  Act,  and  the  Arts 
and  Artifacts  Indemnity  Act  to  im- 
prove and  extend  the  Acts.  S.  916.  to 
amend  the  Individuals  With  Disabil- 
ities Education  Act  to  extend  the  Act. 
and  proposed  legislation  relating  to 
health  centers  consolidation,  and  to 
consider  the  nominations  of  Mary  S. 
Furlong,  of  California,  to  be  a  Member 
of  the  National  Commission  on  Librar- 
ies and  Information  Science.  Richard  J. 
Stem,  of  Illinois,  to  be  a  Member  of  the 
National  Council  on  the  Arts.  National 


Foundation  on  the  Arts  and  the  Hu- 
manities, and  Lynn  Waihee.  of  Hawaii, 
to  be  a  Membttr  of  the  National  Insti- 
tute for  Literacy  Advisory  Board. 

SD-430 
Select  on  Intelligence 
To  hold  hearings  to  examine  intelligence 
roles  and  missions. 

SD-106 
Special  Committee  To  Investigate 
Whitewater  Development  Corporation 
and  Related  Matters 
To  continue  bearings  to  examine  issues 
relating  to  the  President's  involvement 
withjthe  Whitewater  Development  Cor- 
poration. 

SH-216 
2:00  p.m. 
Appropriations 
Business  meeting,  to  mark  up  H.R.  1817. 
making    appropriations    for    military 
construction,  family  housing,  and  base 
realignment  and   closure   for   the   De- 
partment of  Defense  for  the  fiscal  year 
ending  September  30,  1996. 

SD-192 
Foreign  Relations 
To  hold  hearings  on  the  nominations  of 
Frances  D.  Cook,  of  Florida,  to  be  Am- 
bassador to  the  Sultanate  of  Oman. 
Richard  Henry  Jones,  of  Nebraska,  to 
be  Ambassador  to  the  Republic  of  Leb- 
anon, and  Thomas  W.  Simons.  Jr..  of 
the  District  of  Columbia,  to  be  Ambas- 
sador to  the  Islamic  Republic  of  Paki- 
stan] I 

I  SD-419 

Govemtriental  Affairs 
To  hold  hearings  to  review  criminal  debt 
collection  efforts. 

SD-342 

JULY  20 

8:30  a.m. 
JudiciarV 

Businas6   meeting,    to   consider  pending 
calendar  business. 

•    SD-226 
9:00a.m.    I! 
Agricultinre.  Nutrition,  and  Forestry 
Business  meeting,  to  continue  to  mark 
up  proposed  legislation  to  strengthen 
and    Improve    U.S.    agricultural    pro- 
grants. 

I  SRr^32 

Environment  and  Public  Works 
Drinking    Water.    Fisheries,    and    Wildlife 
Suboommittee 
To  resume  hearings  on  proposed  legisla- 
tion authorizing  funds  for  programs  of 
the  Endangered  Species  Act. 

SD-406 
9:30  a.m.      | 
Commerce,  Science,  and  Transportation 
Business   meeting,    to   consider  pending 
calei^^ar  business. 

i  SR-253 

Finance 
To  continue  hearings  to  examine  Medi- 
care payment  policies,  focusing  on  the 
Medicare  services  experiencing  the 
most  rapid  growth  in  spending,  includ- 
ing kome  health  care,  skilled  nursing. 


EXTENSIONS  OF  REMARKS 

rehabilitation    hospitals    and    clinical 
laboratories. 

SD-21S 
Finance 

Social  Security  and  Family  Policy  Sub- 
committee 
To  hold  hearings  on  provisions  of  S.  1029. 
to  establish  and  strengthen  policies 
and  programs  for  the  early  stabiliza- 
tion of  world  population  through  the 
global  expansion  of  reproductive 
choice. 

SRrms 
Labor  and  Human  Resources 
To  hold  hearings  on  proposed  legislation 
to  authorize  funds  for  the  Organ  Trans- 
plant Act.  focusing  on  the  role  of  the 
Government  in  the  oversight,  regula- 
tion, and  financing  of  solid  organ  and 
bone  maiTOw  transplantation. 

SD-430 
Special  Committee  To  Investigate 
Whitewater  Development  Corporation 
and  Related  Matters 
To  continue  hearings  to  examine  issues 
relating  to  the  President's  involvement 
with  the  Whitewater  Development  Cor- 
poration. 

SH-216 
2:00  p.m. 
Foreign  Relations 
African  Affairs  Subcommittee 
To  hold  hearingrs  to  examine  the  situa- 
tion in  Nigeria. 

SD-419 

JULY  21 

9:30  a.m. 
Finance 
To  hold  hearings  to  examine  foreign  tax 
issues.  Including  the  deferral  of  income 
tax  on  the  earnings  of  U.S.  businesses 
operating  overseas,  section  956A  of  the 
Internal  Revenue  Code,  and  the  tax 
treatment  of  passive  foreigm  invest- 
ment companies  and  foreign  sales  cor- 
porations. 

SD-215 
10:00  a.m. 
Judiciary 
To  hold  hearings  to  examine  certain  ac- 
tivities of  the  Bureau  of  Alcohol.  To- 
bacco and  Firearms  of  the  Department 
of  the  Treasury,  and  recent  evefits  in 
Tennessee. 

SD-226 

JULY  24 

10:00  a.m. 
Judiciary 
To  hold  hearings  to  examine  child  por- 
nography on  the  Internet. 

SD-226 

JULY  25 

9:30  a.m. 
Energy  and  Natural  Resources 
Forests  and  Public  Land  Management  Sub- 
committee 
To  hold  hearings  on  S.  45,  to  require  the 
Secretary  of  the  Interior  to  sell  Fed- 
eral real  and  personal  property  held  in 
connection  with  activities  carried  out 
under  the  Helium  Act.  S.  738.  to  pro- 
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hibit  the  Bureau  of  Mines  from  refining 
helium  and  selling  refined  helium,  and 
to  dispose  of  the  United  States  helium 
reserve,  and  S.  898.  to  cease  operation 
of  the  government  helium  refinery,  au- 
thorize facility  and  crude  helium  dis- 
posal, and  cancel  the  helium  debt. 

SD-366 
Indian  Affairs 
To  resume  bearings  on  S.  487.  to  amend 
the  Indian  Gaming  Regulatory  Act. 

Room  to  be  announced 
10:00  a.m. 
Judiciary 
To  hold  hearings  to  examine  issues  relat- 
ing to  prison  reform. 

SD-226 

JULY  26 

9:30  a.m. 
Labor  and  Human  Resources 
To  hold  hearings  to  examine  emerging 
infections  and  their  impact  on  society. 

SD-430 
10:00  a.m. 
Judiciary 
To  hold  hearings   to  examine  punitive 
damagesreform. 

SD-226 
2:00  p.m. 
Commission  on  Security  and  Cooperation 
in  Europe 
To    resume    hearings    to    examine    the 
Chechnya  crisis,  focusing  on  prospects 
for  peace. 

2200  Raybum  Building 

JULY  27 

10:00  a.m. 
Judiciary 
Business   meeting,    to  consider  pending 
calendar  business. 

SD-226 

AUGUST  1 
2:00  p.m. 
Judiciary 
To  hold   hearings  on   pending  nomina- 
tions. 

SD-226 

AUGUST  2 
9:30  a.m.  ^^^ 

Indian  Affairs 
Business  meeting,  to  consider  pending 
calendar  business;  to  be  followed  by 
oversight  hearings  on  the  implementa- 
tion of  the  Indian  Tribal  Justice  Act 
(P.L.  103-176). 

SR-485 


CANCELLATIONS 

jxn>Yao 

9:30  a.m. 
Elnergy  and  Natural  Resources 
To  hold  hearings  on  S.  871,  to  provide  for 
the  management  and  disposition  of  the 
Hanford  Reservation,  and  to  provide 
for  environmental  management  activi- 
ties at  the  Reservation. 

SD-366 
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